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PREFACE 

This 1981 Supplement to West's Texas Statutes and Codes, Com
pact Edition, includes the text of all the general and permanent laws of 
the State of Texas enacted at the Regular Session of the 64th Legisla
ture (1975), the Regular and First Called Sessions of the 65th Legisla
ture (1977), the Second Called Session of the 65th Legislature (1978), 
the Regular Session of the 66th Legislature (1979), the Regular and 
First Called Sessions of the 67th Legislature (1981) and the text of 
changes in the Texas Constitution as adopted by the people at the 
Elections held on April 22, .1975, November 8, 1977, November 7, 1978, 
November 6, 1979, November 4, 1980, and November 3, 1981. 

The laws in West's Texas Statutes and Codes are under the same 
classification as Vernon's Annotated Texas Statutes and Vernon's Texas 
Codes Annotated. Therefore, the user of this Supplement may go from 
any article or section herein to the same article or section in the 
annotated editions, where the complete constructions of the laws by the 
state and federal courts, historical data relative to the origin and 
development of the law, and other helpful research aids, are conve
niently available. 

New Codes 

Included are the complete texts, as amended, of six new Codes 
adopted during the period covered by this Supplement under the Texas 
Legislative Council's statutory revision program, authorized by Civil 
Statutes, Art. 5429b-1: 

Agriculture Code, enacted by Acts 1981, 67th Leg., ch. 388; 

Alcoholic Beverage Code, enacted by Acts 1977, 65th Leg., ch. 
194; 

Human Resources Code, enacted by Acts 1979, 66th Leg., ch. 
842; 

Natural Resources Code, enacted by Acts 1977, 65th Leg., ch. 
871; 

Parks and Wildlife Code, enacted by Acts 1975, 64th Leg., ch. 
545; 

Tax Code, enacted by Acts 1979, 66th Leg., ch. 841, and Acts 
1981, 67th Leg., ch. 389. 

Disposition Tables, providing a means of tracing repealed subject 
matter into the new Codes, and detailed descriptive word Indexes, 
facilitating the search for specific provisions therein, are included fol
lowing the text of each of the above new Codes. 

III 



PREFACE 

In order that the user might have all of the statutes relating to 
taxation in one convenient location, the material supplementing Title 
122, Taxation, and Title 122A, Taxation-General, which appear follow
ing the Probate Code in the Compact Edition, are to be found im
mediately following the Tax Code in Volume 1 of this Supplement. 

In addition, included is the complete text of Title llOB of the Civil 
Statutes, Public Retirement Systems, enacted by Acts 1981, 67th Leg., 
ch. 453. Title llOB was also ad.opted as part of the Legislative Coun
cil's statutory revision program. A Disposition Table providing a 
means of tracing repealed subject matter into new Title llOB is in
cluded following the text of Title llOB. 

Special Law Tables 

Special laws pertaining to education and water, enacted or 
amended in 1975, 1977, 1979, and 1981, are tabulated following the 
Education and Water Codes. 

Indexes 

The index references following each Code and the Civil Statutes 
cover both new and amendatory laws. With respect to new laws the 
coverage is complete. For amendatory laws, references are added only 
when the existing Compact Edition references are inadequate to cover 
the changed provisions. 

THE PUBLISHER 

April, 1982 
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EFFECTIVE DATES 

The following table shows the date of adjournment and the effective date 
of ninety day bills enacted at sessions of the legislature beginning with the 
year 1945: 

Year Session Adjournment Date Effective Date 

1945 Regular June 5, 1945 September 4, 1945 
1947 Regular June 6, 1947 September 5, 1947 
1949 Regular June 6, 1949 September 5, 1949 
1951· Regular June 8, 1951 September 7, 1951 
1953 Regular May 27, 1953 August 26, 1953 
1954 1st C.S. May 13, 1954 August 12, 1954 
1955 Regular June 7, 1955 September 6, 1955 
1957 Regular May 23, 1957 August 22, 1957 
1957 1st C.S. November 12, 1957 February 11, 1958 
1957 2nd C.S. December 3, 1957 March, 4, 1958 
1959 Regular May 12, 1959 August 11, 1959 
1959 1st C.S. June 16, 1959 September 15, 1959 
1959 2nd C.S. July 16, 1959 October 15, 1959 
1959 3rd C.S. August 6, 1959 November 5, 1959 
1961 Regular May 29, 1961 August 28, 1961 
1961 1st C.S. August 8, 1961 November 7, 1961 
1961 2nd C.S. August 14, 1961 November 13, 1961 
1962 3rd C.S. February 1, 1962 May 3, 1962 
1963 Regular May 24, 1963 August 23, 1963 
1965 Regular May 31, 1965 August 30, 1965 
1966 1st C.S. February 23, 1966 * 
1967 Regular May 29, 1967 August 28, 1967 
1968 1st C.S. July 3, 1968 * 
1969 Regular June 2, 1969 September 1, 1969 
1969 1st C.S. August 26, 1969 * 
1969 2nd C.S. September 9, 1969 December 9, 1969 
1971 Regular May 31, 1971 August 30, 1971 
1971 1st C.S. June 4, 1971 September 3, 1971 
1972 2nd C.S. March 30, 1972 June 29, 1972 
1972 3rd C.S. July 7, 1972 * 
1972 4th c.s. October 17, 1972 January 16, 1973 
1973 Regular May 28, 1973 August 27, 1973 
1973 1st C.S. December 20, 1973 * 
1975 Regular June 2, 1975 September 1, 1975 
1977 Regular May 30, 1977 August 29, 1977 
1977 1st C.S. July 21, 1977 * 
1978 2nd C.S. August 8, 1978 November 7, 1978 
1979 Regular May 28, 1979 August 27, 1979 
1981 Regular June 1, 1981 August 31, 1981 
1981 1st C.S. August 11, 1981 November 10, 1981 

* The laws enacted at this session were all emergency acts. 

* 
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CITE THIS BOOI< 
Thus: 

West's Texas Const. Art. --, § -
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West's Texas Alcoholic Beverage Code, § -
West's Texas Business and Commerce Code, § -
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West's Texas Family Code, § -

West's Texas Human Resources Code, § -
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West's Texas Parks and Wildlife Code, § --
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West's Texas Tax Code, § --
West's Texas Taxation-General, Art. -

West's Texas Water Code, § --
West's Texas Business Corporation Act, Art. -

West's Texas Election Code, Art.-
West's Texas Insurance Code, Art. -

West's Texas Probate Code, § --
West's Texas Civil Statutes, Art. -

West's Texas Civil Statutes Title llOB, § --
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TEXAS BUSINESS CORPORATION ACT 

PART TWELVE 
Article 
12.01. Short Title. 
12.02. Definitions. 
12.03. Applicability. 
12.11. Articles of Incorporation. 
12.12. Formation of a Close Corporation. 
12.13. Adoption of Close Corporation Status. 
12.14. Existing Close Corporation. 
12.21. Termination of Close Corporation Status. 
12.22. Statement of Termination; Filing; Notice. 
12.23. Effect of Termination of Close Corporation Status. 
12.31. Governance of Close Corporation Affairs. 
12.32. Shareholders' Agreement-In General. 
12.33. Shareholders' Agreements-Procedures Required. 
12.34. Statement of Operations as a Close Corporation. 
12.35. Validity and Enforceability of Shareholders' Agreement. 
12.36. Binding Effect of Shareholders' Agreement. 
12.37. Responsibility of Shareholders for Managerial Acts. 
12.38. Other Agreements Among Shareholders Permitted. 
12.39. Close Corporation Share Certificates. 
12.51. Judicial Proceedings Relating to a Close Corporation. 
12.52. Judicial Proceedings to Enforce Close Corporation Provi

sion. 
12.53. Judicial Proceeding to Appoint Provisional Director for 

Close Corporation. 
12.54. Judicial Proceeding to Appoint Custodian for Close Corpora

tion. 

PART ONE 

Art. 1.02. Definitions 
A. As used in this Act, unless the context other

wise requires, the term: 
[See Compact Edition, Volume 2 for text of 1 

to 18] 
(19) "Conspicuous" or "conspicuously", when 

prescribed for information appearing on a cer
tificate for shares or other securities, means the 
location of such information or use of type of 
sufficient size, color, or character that a reason
able person against whom such information may 
operate should notice it. For example, a printed 
or typed statement in capitals, or boldface or 
underlined type, or in type that is larger than or 
that contrasts in color with that used. for other 
statements on the same certificate, is "conspicu
ous." 

B. Part Twelve of this Act provides definitions 
of terms used in the Texas Close Corporation Law. 
[Amended by Acts 1975, 64th Leg., p. 305, ch. 134, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 3113, ch. 818, § 2, eff. 
Aug. 31, 1981.] 

PART TWO 

Art. 2.01. Purposes 

Corporations for the purpose of operating non-profit 
institutions, including but not limited to those devot
ed to charitable, benevolent, religious, patriotic, civ
ic, cultural, missionary, educational, scientific, social, 
fraternal, athletic, or aesthetic purposes, may not 
adopt or be organized under this Act. 

B. No corporation may adopt this Act or be 
organized under this Act or obtain authority to 
transact business in this State under this Act: 

(1) If any one or more of its purposes for the 
transaction of business in this State is expressly 
prohibited by any Jaw of this State. 

(2) If any one or more of its purposes for the 
transaction of business in this State is to engage 
in any activity which cannot lawfully be en
gaged in without first obtaining a license under 
the authority of the laws of this State to engage 
in such activity and such a license cannot law
fully be granted to a corporation. 

(3) If among its purposes for the transaction 
of business in this State, there is included, how
ever worded, a combination of the two business
es listed in either of the following: 

(a) The business of raising cattle and owning 
land therefor, and the business of operating 
stockyards and of slaughtering, refrigerating, 
canning, curing or packing meat. Owning and 
operating feed lots and feeding cattle shall not 
be considered as engaging in "the business of 
raising cattle and owning land therefor" within 
the purview of this paragraph of this subsection. 

A. Except as hereinafter in this Article excluded 
herefrom, corporations for profit may be organized 
under this Act for any lawful purpose or purposes. 

2207 

(b) The business of engaging in the petroleum 
oil producing business in this State and the 
business of engaging directly in the oil pipe line 
business in this State: provided, however, that a 
corporation engaged in the oil producing busi
ness in this State which owns or operates pri
vate pipe lines in and about its refineries, fields 
or stations or which owns stock of corporations 
engaged in the oil pipe line business shall not be 
deemed to be engaging directly in the oil pipe 
line business in this State; and provided that 
any corporation, or group of corporations acting 
in partnership or other combination with other 
corporations, engaged as a common carrier in 
the pipe line business for transporting oil, oil 
products, gas, carbon dioxide, salt brine, fuller's 
earth, sand, clay, liquefied minerals or other 
mineral solutions, shall have all of the rights 
and powers conferred by Sections 111.019 
through 111.022, Natural Resources Code. 
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(4) If any one or more of its purposes is to 
operate any of the following: 

(a) Banks, (b) trust companies, (c) building 
and loan associations or companies, (d) insurance 
companies of every type and character that 
operate under the insurance laws of this State, 
and corporate attorneys in fact for reciprocal or 
inter-insurance exchanges, (e) railroad compa
nies, (f) cemetery companies, (g) cooperatives or 
limited cooperative associations, (h) labor ~n
ions, (i) abstract and title insurance compames 
whose purposes are provided for and whose 
powers are prescribed by Chapter 9 of the Insur
ance Code of this State. 

[Amended by Acts 1977, 65th Leg., p. 2690, ch. 871, art. II, 
§ 3, eff. Sept. 1, 1977; Acts 1981, 67th Leg., p. 2489, ch. 650, 
§ 1, eff. Aug. 31, 1981.] 

Art. 2.02. General Powers 
A. Subject to the provisions of Sections B and C 

of this Article, each corporation shall have power: 
(1) To have perpetual succession by its corpo

rate name unless a limited period of duration is 
stated in its articles of incorporation. Notwith
standing the articles of incorporation, the period 
of duration for any corporation incorporated 
before September 6, 1955, is perpetual if all fees 
and franchise taxes have been paid as provided 
·by law. 

(2) To sue and be sued, complain and defend, 
in its corporate name. 

(3} To have a corporate seal which may be 
altered at pleasure, and to use the same by 
causing it, or a facsimile thereof, to be im
pressed on, affixed to, or in any manner repro
duced upon, instruments of any nature required 
to be executed by its proper officers. 

(4) To purchase, receive, lease, or otherwise 
acquire, own, hold, improve, use and otherwise 
deal in and with, real or personal property, or 
any interest therein, wherever situated, as the 
purposes of the corporation shall require. 

(5) To sell, convey, mortgage, pledge, lease, 
exchange, transfer and otherwise dispose of all 
or any part of its property and assets. 

(6) To lend money to, and otherwise assist, its 
employees, but not to its officers and directors. 

(7) To purchase, receive,subscribe for, or oth
erwise acquire, own, hold, vote, use, employ, 
mortgage, lend, pledge, sell or otherwise dispose 
of, and otherwise use and deal in and with, 
shares or other interests in, or obligations of, 
other domestic or foreign corporations, associa
tions, partnerships, or individuals, or direct or 
indirect obligations of the United States or of 
any other government, state, territory, govern
ment district, or municipality, or of any instru-
mentality thereof. . 

(8) When permitted by the other provisions· of 
this Act, to purchase or otherwise acquire its 

own bonds, debentures, or other evidences of its 
indebtedness or obligations, and, to purchase or 
otherwise acquire its own shares, and to redeem 
or purchase shares made _redeemab~e by the 
provisions of its articles of mcorporat10n. 

(9) To make contracts and incur liabilities, 
borrow money at such rates of interest as the 
corporation may determine, issue its notes, 
bonds, and other obligations, and secure any of 
its obligations by mortgage o_r pledge o~ all or 
any of its property, franchises, and mcome. 

(10} To lend money for its corporate purposes, 
invest and reinvest its funds, and take and hold 
real and personal property as security for the 
payment of funds so loaned or invested. 

(11) To conduct its business, carry on its oper
ations, and have offices and exercise the powers 
granted by this Act, within or without this 
State. 

(12) To elect or appoint officers and agents of 
the corporation for such period of time as the 
corporation may determine, and define their 
duties and fix their compensation. 

(13) To make and alter bylaws, not inconsist
ent with its articles of incorporation or with the 
laws of this State, for the administration and 
regulation of the affairs of the corporation. 

(14) To make donations for the public welfare 
or for charitable, scientific, or educational pur
poses. 

(15} To transact any lawful business which 
the board of directors shall find will be in aid of 
government policy. 

(16) To indemnify any director or officer or 
former director or officer of the corporation, or 
any person who may have served at its request 
as a director or officer of another corporation in 
which it owns shares of capital stock or of which 
it is a creditor, against expenses actually and 
necessarily incurred by him in connection with 
the defense of any action, suit, or proceeding in 
which he is made a party by reason of being or 
havirig been such director or officer, except in 
relation to matters as to which he shall be 
adjudged in such action, suit or proceeding to be 
liable for negligence or misconduct in perform
ance of duty, but such indemnification shall not 
be deemed exclusive of any other rights to 
which such director or officer may be entitled, 
under any bylaw, agreement; vote of sharehold
ers, or otherwise. 

A corporation shall have power to purchase 
and maintain insurance on behalf of any person 
who is or was a director, officer, employee, or 
agent of the corporation, or is or was serving at 
the request of the corporation as a director, 
officer, employee, or agent of another corpora
tion, partnership, joint venture, trust, or other 
enterprise against any liability asserted against 
him and incurred by him in any such capacity or 
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arising out of his status as such, whether or not 
the corporation would have the power to indem
nify him against such liability under the provi
sions of this Article. 

{17) To pay pensions and establish pension 
plans, pension trusts, profit sharing plans, stock 
bonus plans, and other incentive plans for all of, 
or ~lass, ~r classes of its officers and employees, 
or Its officers or its employees. 

{18} To be an organizer, partner, member, 
associate, or manager of any partnership, joint 
venture, or other enterprise, and to the extent 
permitted in any other jurisdiction to be an 
incorporator of any other corporation of any 
type or kind. 

(19) To cease its corporate activities and ter
minate its existence by voluntary dissolution. 

(20} Whether included in the foregoing or 
not, to have and exercise all powers necessary or 
appropriate to effect any or all of the purposes 
for which the corporation is organized. 

[See Compact Edition, Volume 2 for text of B 
and C) 

[Amended by Acts 1979, 66th Leg., p. 175, ch. 96, § 2, eff. 
May 2, 1979.) 

Art. 2.10. Change of Registered Office or Regis
tered Agent 

[See Compact Edition, Volume 2 for text of A] 

B. The statement required by this article shall be 
executed by the corporation by its president or a vice 
president, and verified by him. The original and a 
copy of the statement shall be delivered to the 
Secretary of State. If the Secretary of State finds 
that such statement conforms to the provisions of 
this Act, he shall, when the appropriate filing fee is 
paid as prescribed by law: 

(1) Endorse on the original and the copy the 
word, "Filed," and the month, day and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Return the copy to the corporation or its 

representative. 
[See Compact Edition, Volume 2 for text of C) 
D. Any registered agent of a corporation may 

resign 
(1) by giving written notice to the corporation 

at its last known address 
(2) and by giving written notice, in triplicate 

(the original and two copies of the notice), to the 
Secretary of State within ten days after mailing 
or delivery of said notice to the corporation. 
Such notice shall include the last known address 
of the corporation and shall include the state
ment that written notice of resignation has been 
given to the corporation and the date thereof. 
Upon compliance with the requirements as to 
written notice, the appointment of such agent 

shall terminate upon the expiration of thirty 
(30) days after receipt of such notice by the 
Secretary of State. 

If the Secretary of State finds that such written 
notice conforms to the provisions of this Act, he 
shall: 

(1) Endorse on the original and both copies 
the word "filed" and the month, day and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Return one copy to such resigning regis

tered agent. 
(4) Return one copy to the corporation at the 

last known address of the corporation as shown 
in such written notice. 

[Amended by Acts 1979, 66th Leg., p. 222, ch. 120, § 23, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 838, ch. 297, § 12, eff. 
Aug. 31, 1981.) 

Art. 2.10-1. Change of Address of Registered 
Agent 

[See Compact Edition, Volume 2 for text of A] 

B. The statement required by this article shall be 
signed and verified by the registered agent, or, if 
said agent is a corporation, by the president or 
vice-president of such corporate agent. The original 
and two copies of the statement shall be delivered to 
the Secretary of State. If the Secretary of State 
finds that such statement conforms to the provisions 
of this Act, he shall: 

(1) Endorse on the original and both copies 
the word "Filed," and the month, day and year 
of the filing thereof. 

(2) File the original in his office. 
(3) Return one copy to such registered agent. 
(4) Return one copy to the corporation at the 

last known address of the principal place of 
business of the corporation as shown in such 
statement. 

[See Compact Edition, Volume 2 for text of C) 
[Amended by Acts 1979, 66th Leg., p. 223, ch. 120, § 24, eff. 
May 9, 1979.) 

Art. 2.13. Issuance of Shares of Preferred or Spe
cial Classes in Series 

[See Compact Edition, Volume 2 for text of A 
to D) 

E. Such statement shall be executed by the cor
poration by its president or a vice president and by 
its secretary or an assistant secretary and verified 
by one of the officers signing such statement. The 
original and a copy of the statement shall be deliv
ered to the Secretary of State. If the Secretary of 
State finds that such statement conforms to Jaw, he 
shall, when the appropriate filing fee is paid as 
prescribed by Jaw: 
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(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) .Return the copy to the corporation or its 

representative. 
[See Compact Edition, Volume 2 for text of F) 

[Amended by Acts 1979, 66th Leg., p. 223, ch. 120, § 25, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 838, ch. 297, § 13, eff. 
Aug. 31, 1981.] 

Art. 2.19. Certificates Representing Shares 
[See Compact Edition, Volume 2 for text of A] 
B. In the event a corporation is authorized to 

issue shares of more than one class, each certificate 
representing shares issued by such corporation (1) 
shall conspicuously set forth on the face or back of 
the certificate a full statement of (a) all of the 
designations, preferences, limitations, and relative 
rights of the shares of each class authorized to be 
issued and, (b) if the corporation is authorized to 
issue shares of any preferred or special class in 
series, the variations in the relative rights and pref
erences of the shares of each such series to the 
extent they have been fixed and determined and the 
authority of the board of directors to fix and deter
mine the relative rights and preferences of subse
quent series; or (2) shall conspicuously state on the 
face or back of the certificate that (a) such a state
ment is set forth in the articles of incorporation on 
file in the office of the Secretary of State and (b) 
the corporation will furnish a copy of such statement 
to the record holder of the certificate without charge 
on written request to the corporation at its principal 
place of business or registered office. In the event a 
corporation has by its articles of incorporation limit
ed or denied the preemptive right of shareholders to 
acquire unissued or treasury shares of the corpora
tion, each certificate representing shares issued by 
such corporation (1) shall conspicuously set forth on 
the face or back of the certificate a full statement of 
the limitation or denial of preemptive rights con
tained in the articles of incorporation, or (2) shall 
conspicuously state on the face or back of the certifi
cate that (a) such a statement is set forth in the 
articles of incorporation on file in the office of the 
Secretary of State and (b) the corporation will fur
nish a copy of such statement to. the record holder of 
the certificate without charge on request to the 
corporation at its principal place of business or regis
tered office. 

[See Compact Edition, Volume 2 for text of C 
to E) 

F. Repealed by Acts 1975, 64th Leg., p. 322, ch. 
134, § 22, eff. Sept. 1, 1975. 

G. In the event any restriction on the transfer, or 
registration of the transfer, of shares shall be im
posed or agreed to by the corporation, as permitted 
by this Act, each certificate representing shares so 
restricted (1) shall conspicuously set forth a full or 

summary statement of the restriction on the face of 
the certificate, or (2) shall set forth such statement 
on the back of the certificate and conspicuously 
refer to the same on the face of the certificate, or (3) 
shall conspicuously state on the face or back of the 
certificate that such a restriction exists pursuant to 
a specified document and (a) that the corporation 
will furnish to the record holder of the certificate 
without charge upon written request to the corpora
tion at its principal place of business or registered 
office a copy of the specified document, or (b) if such 
document is one required or permitted to be and has 
been filed under this Act, that such specified docu
ment is on file in the office of the Secretary of State 
and contains a full statement of such restriction. 
Unless such document was on file in the office of the 
Secretary of State at the time of the request, a 
corporation which fails within a reasonable time to 
furnish the record holder of a certificate upon such 
request and without charge a copy of the specified 
document shall not be permitted thereafter to en
force its rights under the restriction imposed on the 
shares represented by such certificate. 

H. Repealed by Acts 1975, 64th Leg., p. 322, ch. 
134, § 22, eff. Sept. 1, 1975. 
[Amended by Acts 1975, 64th Leg., p. 305, ch. 134, §§ 2, 3 
and 22, Sept. 1, 1975.] 

Art. 2.22. Transfer of Shares and Other Securi
ties and Restrictions on Transfer 

[See Compact Edition, Volume 2 for text of A 
and B) 

C. Any restriction on the transfer or registration 
of transfer of a security of a corporation, if reasona
ble and noted conspicuously on the security may be 
enforced against the holder of the restricted security 
or any successor or transferee of the holder includ
ing an executor, administrator, trustee, guardian, or 
other fiduciary entrusted with like responsibility for 
the person or estate of the holder. Unless noted 
conspicuously on the security, a restriction, even 
though otherwise enforceable, is ineffective except 
against a person with actual knowledge of the re-
striction. · 

D. In particular and without limiting the general 
power granted in Sections B and C of this Article to 
impose reasonable restrictions, a restriction on the 
transfer or registration of transfer of securities of a 
corporation shall be valid if it reasonably: 

(1) Obligates the holders of the restricted se
curities to offer to the corporation or to any 
other holders of securities of the corporation or 
to any other person or to any combination of the 
foregoing, a prior opportunity, to be exercised 
within a reasonable time, to acquire the restrict
ed securities; or 

(2) Obligates the corporation to the extent 
permitted by this Act or any holder of securities 
of the corporation or any other person, or any 
combination of the foregoing, to purchase the 
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securiti~s which are the subject of an agreement 
respectmg the purchase and sale of the restrict
ed securities; or 

(3) Requires the corporation or the holders of 
any class of securities of the corporation to 
consent to any proposed transfer of the restrict
ed securities or to approve the proposed trans
feree of the restricted securities for the purpose 
of preventing violations of federal or state laws; 
or 

(4) Prohibits the transfer of the restricted 
securities to designated persons or classes of 
persons, and such designation is not manifestly 
unreasonable; or 

(5) Maintains the status of the corporation as 
an electing small business corporation under 
Subchapter S of the United States Internal Rev
enue Code2 or as a close corporation under Part 
Twelve of this Act. 

E. A corporation that has adopted a bylaw, or is 
a party to an agreement, restricting the transfer of 
its shares or other securities may file such bylaw or 
agreement as a matter of public record with the 
Secretary of State, as follows: 

(1) The corporation shall file a copy of the 
bylaw or agreement in the office of the Secre
tary of State together with an attached state

. ment setting forth: 
(a) the name of the corporation; 
(b) that the copy of the bylaw or agreement 

is a true and correct copy of the same; and 
(c) that such filing has been duly authorized 

by the board of directors or, in the case of a 
close corporation that, in conformance with Part 
Twelve of this Act, is managed in some other 
manner pursuant to a shareholders' agre·ement, 
by the shareholders or by the persons empow
ered by the agreement to manage its business 
and affairs. 

(2) Such statement shall be executed by the 
corporation by its president or a vice-president 
and verified by the officer signing such state
ment. The original and a copy of the statement 
shall be delivered to the Secretary of State with 
copies of such bylaw or agreement restricting 
the transfer of shares or other securities at
tached thereto. If the Secretary of State finds 
that such statement conforms to law and the 
appropriate filing fee has been paid as pre
scribed by law, he shall: 

(a) endorse on the original and the copy the 
word "Filed", and the month, day, and year of 
the filing thereof; 

(b) file the original in his office; and 
(c) return the copy to the corporation or its 

representative. 
(3) After the filing of such statement by the 

Secretary of State, the bylaw or agreement 
restricting the transfer of shares or other securi-

ties shall become a matter of public record and 
the fact of such filing shall be stated on any 
certificate representing the shares or other secu
rities so restricted if required by Section G, 
Article 2.19, of this Act. 

F. A corporation that is a party to an agreement 
restricting the transfer of its shares or other securi
ties may make such agreement part of its articles of 
incorporation without restating the provisions of 
such agreement therein by complying with the pro
visions of Part Four of this Act for amendment of 
the articles of incorporation. If such agreement 
shall alter any provision of the original or amended 
articles of incorporation, the articles of amendment 
shall identify by reference or description the altered 
provision. If such agreement is to be an addition to 
the original or amended articles of incorporation, the . 
articles of amendment shall state that fact. The 
articles of amendment shall have attached thereto a 
copy of the agreement restricting the transfer of 
shares or other securities, and shall state that the 
attached copy of such agreement is a true and 
correct copy of the same and that its inclusion as 
part of the articles of incorporation has been duly 
authorized in the manner required by this Act to 
amend the articles of incorporation. 
[Amended by Acts 1975, 64th Leg., p. 306, ch. 134, §§ 4 and 
5, Sept. 1, 1975; Acts 1979, 66th Leg., p. 223, ch. 120, § 26, 
eff. May 9, 1979; Acts 1981, 67th Leg., p. 838, ch. 297, § 14, 
eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 3113, ch. 818, 
§ 3, eff. Aug. 31, 1981.] 

2 26 U.S.C.A. § 1371 et seq. 

Arts. 2.30-1 to 2.30-5. Repealed by Acts 1981, 67th 
Leg., p. 3118, ch. 818, § 9, eff. Aug. 31, 
1981 

Prior to repeal, arts. 2.30-1 to 2.30-3 were amended by Acts 1975, 64th 
Leg., p. 308, ch. 134, §§ 6 to 9. 

See, now, art. 12.01 et seq. 

Art. 2.36. Executive and Other Committees 
A. If the articles of incorporation or the bylaws 

so provide, the board of directors, by resolution 
adopted by a majority of the full board of directors, 
may designate from among its members an execu
tive committee and one or more other committees, 
each of which, to the extent provided in such resolu
tion or in the articles of incorporation or in the 
bylaws of the corporation, shall have and may exer
cise all of the authority of the board of directors, 
except that no such committee shall have the author
ity of the board of directors in reference to amend
ing the articles of incorporation, approving a plan of 
merger or consolidation, recommending to the share
holders the sale, lease, or exchange of all or substan
tially all of the property and assets of the corpora
tion otherwise than in the usual and regular course 
of its business, recommending to the shareholders a 
voluntary dissolution of the corporation or a revoca
tion thereof, amending, altering, or repealing the 
bylaws of the corporation or adopting new bylaws 
for the corporation, filling vacancies in the board of 
directors or any such committee, electing or remov-
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ing officers or members of any such committee, 
fixing the compensation of any member of such 
committee, or altering or repealing any resolution of 
the board of directors which by its terms provides 
that it shall not be so amendable or repealable; and, 
unless such resolution, the articles of incorporation, 
or the bylaws of the corporation e.xpressly so pro
vide, no such committee shall have the power or 
authority to declare a dividend or to authorize the 
issuance of shares of the corporation. The designa
tion of such committee and the delegation thereto of 
authority shall not operate to relieve the board of 
directors, or any member thereof, of any responsibil
ity imposed by law. 
[Amended by Acts 1975, 64th Leg., p. 316, ch. 134, § 13, eff. 
Sept. 1, 1975.] 

Art. 2.42. Officers 
A. The officers of a corporation shall consist 

of a president, one or more vice-presidents as 
may be prescribed by the bylaws, a secretary, 
and a treasurer, each of whom shall be elected 
by the board of directors at such time and in 
such manner as may be prescribed by the by
laws. Such other officers and assistant officers 
and agents as may be deemed necessary may be 
elected or appointed by the board of directors or 
chosen in such other manner as may be pre
scribed by the bylaws. Any two (2) or more 
offices may be held by the same person. 

[See Compact Edition, Volume 2 for text of B) 
[Amended by Acts 1981, 67th Leg., p. 3114, ch. 818, § 4, eff. 
Aug. 31, 1981.] 

Art. 2.43. Removal of Officers 
A. Any officer or agent or member of a commit

tee elected or appointed by the board of directors 
may be removed by the board of directors whenever 
in its judgment the best interests of the corporation 
will be ·served thereby, but such removal shall be 
without prejudice to the contract rights, if any, of 
the person so removed. Election or appointment of 
an officer or agent or member of a committee shall 
not of itself create contract rights. 
[Amended by Acts 1975, 64th Leg., p. 314, ch. 134, § 10, eff. 
Sept. 1, 1975.] 

PART THREE 

Art. 3.01. Incorporators 
A. Any natural person of the age of eighteen 

(18) years or more, or any partnership, corporation, 
association, trust, or estate (without regard to place 
of residence, domicile, or organization) may act as an 
incorporator of a corporation by signing and verify
ing the articles of incorporation for such corporation 
and by delivering the original and a copy of the 
articles of incorporation to the Secretary of State. 
[Amended by Acts 1975, 64th Leg., p. 315, ch. 134, § 11, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 224, ch. 120, § 27, eff. 
May 9, 1979.] 

Art. 3.02. Articles of Incorporation 
A. · The articles of incorporation shall set forth: 

(1) The name of the corporation; 
. (2) The period of duration, which may be 

perpetual; . 
(3) The purpose or purposes for which the 

corporation is organized which may be stated to 
be, or to include, the transaction of any or all 
lawful business for which corporations may be 
incorporated under this Act; 

(4) The aggregate number of shares which 
the corporation shall have authority to issue; if 
such shares are to consist of one class only, the 
par value of each of such shares, or a statement 
that all of such shares are without par value; 
or, if such shares are to be divided into classes, 
the number of shares of each class, and a state
ment of the par value of the shares of each class 
or that such shares are to be without par value; 

(5) If the shares are to be divided into classes, 
the designation of each class and statement of 
the preferences, limitations, and relative rights 
in respect of the shares of each class; 

(6) If the corporation is to issue the shares of 
any preferred or special class in series, then the 
designation of each series and a statement of 
the variations in the relative rights and prefer
ences as between series insofar as the same are 
to be fixed in the articles of incorporation, and a 
statement of any authority to be vested in the 
board of directors to establish series and fix and 
determine the variations in the relative rights 
and preferences as between series; 

(7) A statement that the corporation will not 
commence business until it has received for the 
issuance of shares consideration of the value of 
a stated sum which shall be at least One Thou
sand Dollars ($1,000.00), ·consisting of money, 
labor done, or property actually received; 

(8) Any provision limiting or denying to 
shareholders the preemptive right to acquire 
additional or treasury shares of the corporation; 

(9) If a corporation elects to become a close 
corporation in conformance with Part Twelve of 
this Act, any provision (a) required or permitted 
by this Act to be stated in the articles of incor
poration of a close corporation, but not in the 
articles of incorporation of an ordinary corpora
tion, (b) contained in a shareholders' agreement 
in conformance with Part Twelve of this Act 
which the incorporators elect to set forth in 
articles of incorporation, or (c) that makes a 
shareholders' agreement in conformance with 
Part Twelve of this Act part of the articles of 
incorporation of a close corporation in the man
ner prescribed in Section F, Article 2.22 of this 
Act, but any such provision, other than the 
statement required by Section A, Article 12.11 
of this Act, shall be preceded by a statement 
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tha.t the pr~v~sion shall be subject to the corpo
ratiOn remammg a close corporation in conform
ance with Part Twelve of this Act; 

(10) Any provision, not inconsistent with law 
. including any provision which under this Act i~ 

required or permitted to be set forth in the 
bylaws, which the incorporators elect to set 
forth in the articles of incorporation for the 
regulation of the internal affairs of the corpora
tion; 

(~1) The street address of its initial registered 
office and the name of its initial registered 
agent at such address; 

(12) The number of directors constituting the 
initial board of directors and the names and 
addresses of the person or persons who are to 
serve as directors until the first annual meeting 
of shareholders or until their successors be elect
ed and qualify, or, in the case of a close corpora
tion that, in conformance with Part Twelve of 
this Act, is to be managed in some other manner 
pursuant to a shareholders' agreement by the 
shareholders or by the persons empowered by 
the agreement to manage its business and af
fairs, the names and addresses of the person or 
persons who, pursuant to the shareholders' 
agreement, will perform the functions of the 
initial board of directors provided for by this 
Act; 

(13) The name and address of each incorpora
tor. 

[See Compact Edition, Volume 2 for text of B) 

[Amended by Acts 1975, 64th Leg., p. 315, ch. 134, § 12, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 3114, ch. 818, § 5, eff. 
Aug. 31, 1981.) 

Art. 3.03. Filing of Articles of Incorporation 

A. The original and a copy of the articles of 
incorporation shall be delivered to the Secretary of 
State. If the Secretary of State finds that the 
articles of incorporation conform to law, he shall, 
when all fees have been paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 

(3) Issue a certificate of incorporation to 
which he shall affix the copy. 

B. The certificate of incorporation, together with 
the copy of the articles of incorporation affixed 
thereto by the Secretary of State, shall be delivered 
to the incorporators or their representatives. 
[Amended by Acts 1979, 66th Leg., p. 224, ch. 120, § 28, eff. 
May 9, 1979.) 

PART FOUR 

Art. 4.01. Right to Amend Articles of Incorpora
tion 

[See Compact Edition, Volume 2 for text of A] 

B. In particular, and without limitation upon 
such general power of amendment, a corporation 
may amend· its articles of incorporation, from time 
to time so as: 

(1) To change its corporate name. 
(2) To change its period of duration.' 
(3) To change, enlarge, or diminish its corpo

rate purposes. 
(4) To increase or decrease the aggregate 

number of shares of any class which the corpo
ration has authority to issue. 

(5) To increase or decrease the par value of 
the authorized shares of any class having a par 
value, whether issued or unissued. 

(6) To exchange, classify, or reclassify all or 
any part of its shares, whether issued or unis
sued or to cancel all or any part of its outstand
ing shares. 

(7) To change the designation of all or any 
part of its shares, whether issued or unissued, 
and to change the preferences, limitations, and 
relative rights in respect of all or any part of its 
shares, whether issued or unissued. 

(8) To change shares having a par value, 
whether issued or unissued, into the same or a 
different number of shares without par value, 
and to change shares without par value, wheth
er issued or unissued, into the same or a differ
ent number of shares having a par value. 

(9) To change the shares of any class, wheth
er issued or unissued, and whether with or with~ 
out par value, into a different number of shares 
of the same class or into the same or a different 
number of shares, either with or without par 
value, of other classes. 

(10) To create new classes of shares having 
rights and preferences either prior and superior 
or subordinate and inferior to the shares of any 
class then authorized, whether issued or unis
sued. 

(11) To cancel or otherwise affect the right of 
the holders of the shares of any class to receive 
dividends which have accrued but have not been 
declared. 

(12) To divide any preferred or special class 
of shares, whether issued or unissued, into series 
and fix and determine the designations of such 
series and the variations in the relative rights 
and preferences as between the shares of such 
series. 

(13) To authorize the board of directors to 
establish, out of authorized but unissued shares, 
series of any preferred or special class of shares 
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and fix and determine the relative rights and 
preferences of the shares of any series so estab
lished. 

(14) To authorize the board of directors to fix 
and determine the relative rights and prefer
ences of the authorized but unissued shares of 
series theretofore established in respect of 
which either the relative rights and preferences 
have not been fixed and determined or the 
relative rights and preferences theretofore fixed 
and determined are to be changed. 

(15) To revoke, diminish, or enlarge the au
thority of the board of directors to establish 
series out of authorized but unissued shares of 
any preferred or special class and fix and deter
mine the relative rights and preferences of the 
shares of any series so established. 

(16) To limit, deny, or grant to shareholders 
of any class the preemptive right to acquire 
additional or treasury shares of the corporation, 
whether then or thereafter authorized. 

(17) To become a consuming-assets corpora
tion ·as defined and governed by this Act. 

(18) To include any provisions required or 
permitted by this Act to be ·included in the 
articles of incorporation of a close corporation in 
conformance with Part Twelve of this Act in 
connection with an election to become a close 
corporation, or to delete any such provisions in 
connection with a termination of a corporation's 
status as a close corporation. 

(19) To restrict the transfer of its shares of 
any class •Or series, or the transfer of any other 
securities. 

C. Repealed by Acts 1975, 64th Leg., p. 322, ch. 
134, § 22, eff. Sept. 1, 1975. 
[Amended by Acts 1975, 64th Leg., p. 316, ch. 134, §§ 14, 22, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 3115, ch. 818, § 6, 
eff. Aug. 31, 1981.] 

Art. 4.03. Class Voting on Amendments 
[See Compact Edition, .Volume 2 for text of A] 
B. The holders of the outstanding shares of a 

class shall be entitled to vote as a class upon a 
proposed amendment, whether or not entitled to 
vote thereon by the provisions of the articles of 
incorporation, if the amendment would: 

(1) Increase or decrease the aggregate num
ber of authorized shares of such class. 

(2) Increase or decrease the par value of the 
shares of such class. 

(3) Effect an exchange, reclassification, or 
cancellation of all or part of the shares of such 
class. 

(4) Effect an exchange, or create a right of 
exchange, of all or any part of the shares of 
another class into the shares of such class. 

(5) Change the designations, preferences, lim
itations, or relative rights of the shares of such 
class. 

(6) Change the shares of such class, whether 
with or without par value, into the same or a 
different number of shares, either with or with
out par value, of the same class or another class 
or classes. 

(7) Create a new class of shares having rights 
and preferences equal, prior, or superior to the 
shares of such class, or increase the rights and 
preferences of any class having rights and pref
erences equal, prior, or superior to the shares of 
such class, or increase the rights and preferences 
of any class having rights or preferences later 
or inferior to the shares of such class in such a 
manner as to become equal, prior, or superior to 
the shares of such class. 

(8) In case of a preferred or special class of 
shares, divide the shares of such class into series 
and fix and determine the designation of such 
series and the variations in the relative rights 
and preferences between the shares of such 
series. 

(9) Limit or deny the existing preemptive 
rights of the shares of such class. 

(10) Cancel or otherwise affect dividends on 
the shares of such class which had accrued but 
had not been declared. 

(11) Include in or delete from the articles of 
incorporation any provisions required or permit
ted to be included in the articles of incorpora
tion of a close corporation in conformance with 
Part Twelve of this Act. 

[See Compact Edition, Volume 2 for text of C] 
[Amended by Acts 1975, 64th Leg., p. 318, ch. 134, § 15, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 3117, ch. 818, § 7, eff. 
Aug. 31, 1981.] 

Art. 4.04. Articles of Amendment 
A. The articles of amendment shall be executed 

by the corporation by its president or a vice presi
dent and by its secretary or an assistant secretary, 
and verified by one of the officers signing such 
articles. If no shares have been issued, however, 
and the articles of amendment are adopted by the 
board of directors, the articles of amendment may be 
executed by a majority of the directors and verified 
by them. 

B. The articles of amendment shall set forth: 

(1) The name of the corporation. 
(2) If the amendment alters any provision of 

the original or amended articles of incorpora
tion, an identification by reference or descrip
tion of the altered provision and a statement of 
its text as it is amended to read. If the amend
ment is an addition ·to the original or amended 
articles of incorporation, a statement of that 
fact and the full text of each provision added. 

(3) The date of the adoption of the amend
ment by the shareholders, or by the board of 
directors where no shares have been issued. 
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(4) The number of shares outstanding, and 

the number of shares entitled to vote on the 
am~ndment, and if the shares of any class are 
e_ntitled to vote thereon as a class, the designa
tion and number of outstanding shares entitled 
to vote thereon of each such class. · 

(5) The number of shares voted for and 
against the amendment, respectively, and, if the 
shares of any class are entitled to vote thereon 
as a class, the number of shares of each such 
class voted for and against the amendment 
respectively, or if no shares have been issued ~ 
statement to that effect. 

(6) If the amendment provides for an ex
change, reclassification or cancellation of issued 
shares, and if the manner in which the same 
shall be effected is not set forth in the amend
ment, then a statement of the manner in which 
the same shall be effected. 

(7) If the amendment effects a change in the 
amount of stated capital, then a statement of 
the manner in which the same is effected and a 
statement, expressed in dollars, of the amount 
of stated capital as changed by the amendment. 

[Amended by Acts 1979, 66th Leg., p. 224, ch. 120, § 29, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 839, ch. 297, § 15, eff. 
Aug. 31, 1981.) 

Art. 4.05. Filing of Articles of Amendment 
A. The original and a copy of the articles of 

amendment shall be delivered to the Secretary of 
State. If the Secretary of State finds that the 
articles of amendment conform to law, he shall, 
when the appropriate filing fee is paid as required 
by law: 

(1) Endorse on the original and the copy the 
word "Filed" and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a certificate of amendment to which 

he shall affix the copy. 
B. The certificate of amendment, together with 

the copy of the articles of amendment affixed there
to by the Secretary of State, shall be delivered to the 
corporation or its representative. 
[Amended by Acts 1979, 66th Leg., p. 225, ch. 120, § 30, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 840, ch. 297, §16, eff. 
Aug. 31, 1981.) 

Art. 4.07. Restated Articles of Incorporation 
[See Compact Edition, Volume 2 for text of A 

to C) 
D. Such restated articles of incorporation shall 

be executed by the corporation by its president or a 
vice president and by its secretary or an assistant 
secretary, and shall be verified by one of the officers 
signing such articles. The original and a copy of the 
restated articles of incorporation shall be delivered 
to the Secretary of State. If the Secretary of State 
finds that the restated articles of incorporation con-

form to law, he shall, when the appropriate filing 
fee is paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a restated certificate of incorpora

tion to which he shall affix the copy. 
E. The restated certificate of incorporation, to

gether with the copy of the restated articles of 
incorporation affixed thereto by the Secretary of 
State, shall be delivered to the corporation or its 
representative. 

[See Compact Edition, Volume 2 for text of F) 
[Amended by Acts 1979, 66th Leg., p. 225, ch. 120, § 31, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 840, ch. 297, § 17, eff. 
Aug. 31, 1981.] 

Art. 4.09. Restrictions on Redemption or Pur
chase of Redeemable Shares 

A. Irrespective of. any provisions in the articles 
of incorporation of a corporation respecting the pur
chase or redemption of redeemable shares, shares 
shall be redeemable only if they have a liquidation 
preference, and no redemption or purchase of re
deemable shares shall be made by a corporation: 

(1) At a price exceeding the redemptive price 
thereof. 

(2) When there is a reasonable ground for 
believing that such redemption or purchase will 
render the corporation unable to satisfy its 
debts and liabilities when they fall due. 

(3) Which would reduce the net assets below 
the aggregate amount payable to the holders of 
shares having prior or equal rights to the assets 
of the corporation upon voluntary dissolution. · 

(4) Which would involve paying any share
holder more than the stated capital represented 
by the shares redeemed, unless the excess shall 
be paid out of a surplus of the corporation. 

[Amended by Acts 1975, 64th Leg., p. 318, ch. 134, § 16, eff. 
Sept. 1, 1975.] 

Art. 4.10. Reduction of Stated Capital by Re
demption or Purchase of Redeemable 
Shares 

[See Compact Edition, Volume 2 for text of A] 
B. The statement of cancellation shall be exe

cuted by the corporation by its president or a vice 
president and by its secretary or an assistant secre
tary, and verified by one of the officers signing such 
statement, and shall set forth: 

(1) The name of the corporation. 
(2) The number of redeemable shares can

celled through the redemption or purchase, 
itemized by classes and series. 

(3) The aggregate number of issued shares, 
itemized by classes and series, after giving ef
fect to such cancellation. 
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(4) The amount, expressed in dollars, of the 
stated capital of the corporation after giving 
effect to such cancellation. 

(5) If the articles of incorporation provide 
that the cancelled shares shall not be reissued, 
then the number of shares which the corpora
tion has authority to issue, itemized by classes 
and series, after giving effect to such cancella
tion. 

C. The original and a copy of such statement 
shall be delivered to the Secretary of State. If the 
Secretary of State finds that such statement con
forms to law, he shall, when the appropriate filing 
fee is paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Return the copy to the corporation or its 

representative. 
[See Compact Edition, Volume 2 for text of D 

and E] 
[Amended by Acts 1979, 66th Leg~, p. 226, ch. 120, § 32, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 840, ch. 297, § 18, eff. 
Aug. 31, 1981.] 

Art. 4.11. Cancellation of Treasury Shares 
[See Compact Edition, Volume 2 for text of A] 
B. The statement of cancellation shall be exe

cuted by the corporation by its president or a vice 
president and by its secretary or an assistant secre
tary, shall be verified by one of the officers signing 
such statement, and shall set forth: 

(1) The name of the corporation. 
(2) A statement that a resolution has been 

duly adopted by the board of directors authoriz
ing the cancellation, the date of adoption of 
such resolution, and a summary of its contents, 
including a statement of the number of treasury 
shares to be cancelled, itemized by classes and 
series, and the amount of stated capital repre
sented by the shares to be cancelled. 

(3) The aggregate number of shares, itemized 
by classes and series and par value, if any, 
which are to retain the status of issued shares 
after the cancellation becomes effective. 

(4) The amount, expressed in dollars, which is 
to constitute the stated capital of the corpora
tion after the cancellation becomes effective. 

C. The original and a copy of such statement 
shall be delivered to the Secretary of State. If the 
Secretary of State finds that such statement con
forms to law, he shall, when the appropriate filing 
fee is paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," _and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 

(3) Return the copy to the corporation or its 
representative. 

[See Compact Edition, Volume 2 for text of D 
and E] 

[Amended by Acts 1979, 66th Leg., p. 226, ch. 120, § 33, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 840, ch. 297, § 19, eff. 
Aug. 31, 1981.] 

Art. 4.12. Reduction of Stated Capital Without 
Amendment of Articles and Without Can
cellation of Shares 

[See Compact Edition, Volume 2 for text of A] 
B. When a reduction of the stated capital of a 

corporation has been approved as provided in this 
Article, a statement shall be executed by the corpo
ration by its president or a vice president and by its 
secretary or an assistant secretary, and verified by 
one of the officers signing such statement, and shall 
set forth: 

(1) The name of the corporation. 
(2) A copy of the resolution of the sharehold

ers approving such reduction, and the date of its 
adoption. 

(3) The number of shares outstanding, and 
the number of shares entitled to vote on the 
resolution. 

(4) The number of shares voted for and 
against such reduction, respectively. 

(5) A statement of the manner in which such 
reduction is effected, and a statement, ex
pressed in dollars, of the amount of stated capi
tal of the corporation after giving effect to such 
reduction. 

C. The original and a copy of such statement 
shall be delivered to the Secretary of State. If the 
Secretary of State finds that such statement con
forms to law, he shall, when the appropriate filing 
fee is paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Return the copy to the Corporation or its 

representative. 
[See Compact Edition, Volume 2 for text of D] 
E. No reduction of stated capital shall be made 

under the provisions of this Article which would 
reduce the amount of the aggregate stated capital of 
the corporation to an amount equal to or less than 
the aggregate preferential amounts payable upon all 
issued shares having a preferential right in the as
sets of the corporation in the event of voluntary 
liquidation, plus the aggregate par value of all is
sued shares having a par value but no preferential 
right in the assets of the corporation in the event of 
voluntary liquidation. 
[Amended by Acts 1975, 64th Leg., p. 319, ch. 134, § 17, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 227, ch. 120, § 34, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 841, ch. 297, § 20, eff. 
Aug. 31, 1981.] 
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Art. 4.14. Amendment of Articles of Incorpora

tion in Reorganization Proceedings 
[See Compact Edition, Volume 2 for text of A 

and B) 

C. Amendments to the articles of incorporation 
pursuant to this Article shall be made in the follow
ing manner: 

(1) Articles of amendment approved by de
cree or order of such court shall be executed and 
verified by such person or persons as the court 
shall designate or appoint for the purpose, and 
shall set forth the name of the corporation, the 
amendments of the articles of incorporation ap
proved by the court, the date of the decree or 
order approving the articles of amendment, the 
title of the proceedings in which the decree or 
order was entered, and a statement that such 
decree or order was entered by a court having 
jurisdiction of the proceedings for the reorgani
zation of the corporation pursuant to the provi
sions of an applicable statute of the United 
States. 

(2) The original and a copy of the articies of 
amendment shall be delivered to the Secretary 
of State. If the Secretary of State finds that 
the articles of amendment conform to law, he 
shall, when the appropriate filing fee is paid as 
prescribed by law: 

(a) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(b) File the original in his office. 
(c) Issue a certificate of amendment to which 

he shall affix the copy. 
(3) The certificate of amendment, together 

with the copy of the articles of amendment 
affixed thereto by the Secretary of State, shall 
be returned to the corporation or its representa
tive. 

[See Compact Edition, Volume 2 for text of D) 
[Amended by Acts 1979, 66th Leg., p. 227, ch. 120, § 35, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 841, ch. 297, § 21, eff. 
Aug. 31, 1981.] 

PART FIVE 

Art. 5.04. Articles of Merger or Consolidation of 
Domestic Corporations 

A. Upon the required approval by the sharehold
ers of two or more corporations of a plan of merger 
or consolidation, articles of merger or articles of 
consolidation shall be executed by each corporation 
by its president or a vice president and by its secre
tary or an assistant secretary, verified by one of the 
officers of each corporation signing such articles, 
and shall set forth: 

(1) The plan of merger or the plan of consoli
dation. 

(2) As to each corporation, the number of 
shares outstanding, and, if the shares of any 
class are entitled to vote as a class, the designa
tion and number of outstanding shares of each 
such class. 

(3) As to each corporation, the number of 
shares voted for and against such plan, respec
tively, and, if the shares of any class are entitled 
to vote as a class, the number of shares of each 
such class voted for and against such plan, re
spectively. 

B. The original and a copy of the articles of 
merger or articles of consolidation shall be delivered 
to the Secretary of State. If the Secretary of State 
finds that such articles conform to law, he shall, 
when all fees and franchise taxes have been paid as 
required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a certificate of merger or a certifi

cate of consolidation to which he shall affix the 
copy. 

C. The certificate of merger or certificate of 
consolidation, together with the copy of the articles 
of merger or articles of consolidation affixed thereto 
by the Secretary of State, shall be delivered to the 
surviving or new corporation, as the case may be, or 
its representative. 
[Amended by Acts 1979, 66th Leg., p. 228, ch. 120, § 36, eff. 
May 9, 1979.] 

Art. 5.07. Merger or Consolidation of Domestic 
and Foreign Corporations 

[See Compact Edition, Volume 2 for text of A] 
B. Such merger or consolidation shall be carried 

out in the following manner: 
(1) Each domestic corporation shall comply 

with the provisions of this Act with respect to 
merger or consolidation, as the case may be, of 
domestic corporations, except that if the surviv
ing or new corporation is to be a foreign corpo
ration, the plan of merger or consolidation shall 
specify the state under whose laws such surviv
ing or new corporation is to be governed and the 
address, including street and number, if any, of 
the registered or principal office of such surviv
ing or new corporation in the state under whose 
laws it is to be governed; provided that no 
domestic corporation shall be merged or consoli
dated with a foreign corporation unless and 
until a resolution authorizing such merger or 
consolidation shall be adopted upon the affirma
tive vote of the holders of at least two-thirds of 
the outstanding shares of the domestic corpora
tion cast at a meeting called and conducted in 
the same manner as provided by Article 5.03 of 
this Act. 
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(2) If the surviving or new corporation, as the 
case may be, is a foreign corporation, it shall 
comply with the provisions of this Act with 
respect to foreign corporations if it is to trans
act business in this State, and in every case it 
shall file with the Secretary of State of this 
State: 

(a) An agreement that it may be served with 
process in this State in any proceeding for the 
enforcement of any obligation of any domestic 
corporation which was a party to such merger or 
consolidation and in any proceeding for the en
forcement of the rights of a dissenting· share
holder of any such domestic corporation against 
the surviving or new corporation. 

(b) An irrevocable appointment of the Secre
tary of State of this State as its agent to accept 
service of process in any such proceeding. 

(c) An agreement that it will promptly pay to 
the dissenting shareholders of any domestic cor
poration the amount, if any, to which they shall 
be entitled under the provisions of this Act with 
respect to the rights of dissenting shareholders. 

(3) Upon compliance by each domestic and 
foreign corporation which is a party to the 
merger or consolidation with the provisions of 
this Act with respect to merger or consolidation, 
and upon issuance by the Secretary of State of 
this State of the certificate of merger or the 
certificate of consolidation provided for in this 
Act, the merger or consolidation shall be effect
ed in this State. 

[See Compact Edition, Volume 2 for text of C] 
[Amended by Acts 1981, 67th Leg., p. 841, ch. 297, § 22, eff. 
Aug. 31, 1981.] 

Art. 5.10. Disposition of Assets Requiring Special 
Authorization of Shareholders 

[See Compact Edition, Volume 2 for text of A] 
B. A disposition of all, or substantially all, of the 

property and assets of a corporation requiring the 
special authorization of the shareholders of the cor

. poration under Section A of this article: 
{1) is not considered to be a merger or consoli

dation pursuant to this Act or otherwise; and 
(2) except as otherwise expressly provided by 

another statute, does not make the acquiring 
corporation responsible or liable for any liability 
or obligation of the selling corporation that the 
acquiring corporation did not expressly assume. 

[Amended by Acts 1979, 66th Leg., p. 422, ch. 194, § 1, eff. 
May 17, 1979.] 

Art. 5.16. Merger of Subsidiary or Subsidiaries 
into Parent Corporation 

[See Compact Edition, Volume 2 for text of A] 
Execution of Articles; Contents 

B. The articles of merger shall be executed by 
the parent corporation by its president or a vice-

president and by its secretary or a_n assi~ta~t secre
tary, and verified by one of the officers s1gnmg such 
articles, and shall set forth: 

(1) The name of the parent corporation, and 
the name or names of the subsidiary corpora
tions and the respective jurisdiction under which 
each such corporation is organized. 

(2) The number of outstanding shares of each 
class of each. subsidiary corporation and the 
number of such shares of each class owned by 
the parent corporation. 

(3) A copy of the resolution adopted by the 
board of directors of the parent corporation to 
so merge and the date of the adoption thereof. 
If the parent corporation does not own all the 
outstanding shares of each class of each subsidi
ary corporation party to the merger, the resolu
tion shall state the terms and conditions of the 
merger, including the securities, cash or other 
property to be used, paid or delivered by the 
surviving corporation upon surrender of each 
share of the subsidiary· corporation or corpora
tions not owned by the parent corporation. 

(4) If the surviving corporation is a foreign 
corporation, the address, including street num
ber if any, of its registered or principal office in 
the jurisdiction under whose laws it is governed. 
It shall comply also with the provisions of Arti
cle 5.07B(3) of this Act. 

Delivery to secretary of state; duties 

C. The original and a copy of the articles of 
merger shall be delivered to the Secretary of State. 
If the Secretary of State finds that such articles 
conform to law, he shall, when all fees and franchise 
taxes have been paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a certificate of merger to which he 

shall affix the copy and deliver them to the 
surviving corporation or its representative . 

[See Compact Edition, Volume 2 for text of D) 
Remedy of minority shareholders 

E. In the event all of the shares of a subsidiary 
domestic corporation party to a merger effected 
under this Article are not owned by the parent 
corporation immediately prior to the merger, the 
surviving corporation shall, within ten {10) days af
ter the effective date of the merger, mail to each 
shareholder of record of such subsidiary domestic 
corporation a copy of the articles of merger and 
notify him that the merger has become effective. In 
case any such shareholder elects to demand payment 
for his shares, the following procedure shall be fol
lowed: 

(1) Such shareholder shall within twenty (20) 
days after the mailing of the notice and copy of 



2219 TEXAS BUSINESS CORPORATION ACT Art. 6.01 
the articles of merger make written demand on 
the surviving corporation, domestic or foreign, 
for payment of the fair value of his shares. The 
fair value of such shares shall be the value 
thereof as of the day before the effective date 
of the merger, excluding any appreciation or 
depreciation in anticipation of such proposed 
act. Such demand shall state the number and 
class of the shares owned by the dissenting 
shareholder and the fair value of such shares as 
estimated by him. Any shareholder failing to 
make demand within the twenty (20) day period 
shall be bound by such corporate action. 

(2) Within ten (10) days after receipt by the 
surviving corporation of a demand for payment 
of the fair value of his shares made by such 
dissenting shareholder in accordance with Sub
section (1) hereof, such corporation shall deliver 
or mail to such dissenting shareholder a written 
notice which shall either set out that the corpo
ration accepts the amount claimed in such de
mand and agrees to pay such amount within 
ninety (90) days after the date on which such 
corporate action was effected, upon the surren
der of the share certificates duly endorsed, or 
shall contain an estimate by the corporation of 
the fair value of such shares, together with an 
offer to pay the amount of such estimate within 
ninety (90) days after the date on which such 
corporation action was effected, upon receipt of 
notice within sixty (60) days after such date 
from such shareholder that he agrees to accept 
such amount upon the surrender of the share 
certificates duly endorsed. 

(3) If, within sixty {60) days after the date on 
.. which such corporate action was effected the 

value of such shares is agreed upon between the 
dissenting shareholder and the surviving corpo
ration, payment therefor shall be made within 
ninety (90) days after the date on which such 
corporate action was effected, upon surrender of 
his certificate or certificates representing such 
shares. Upon payment of the agreed value, the 
dissenting shareholder shall cease to have any 
interest in such shares or in the corporation. 

(4) If, within such period of sixty (60) days 
after the date on which such corporate action 
was effected, the shareholder and the surviving 
corporation do not so agree, then the dissenting 
shareholder or the corporation may, within sixty 
(60) days after the expiration of the sixty (60) 
day period, file a petition in any court of .compe
tent jurisdiction in the county in whtch the 
principal office of the corporation is located, 
asking for a finding and determination of the 
fair value of such shares as provided in Section 
B of Article 5.12 of this Act and thereupon the 
parties shall have the rights and duties and 
follow the procedure set forth in Sections B to D 
inclusive of Article 5.12 and set forth in Article 
5.13. 

(5) In the absence of fraud in the transaction, 
the remedy provided by this Article to a share
holder objecting to such corporate action is the 
exclusive remedy for the recovery of the value 
of his shares or money damages to such share
holder with respect to such corporate action; 
and if the surviving corporation complies with 
the requirements of this Article, any such share
holder who fails to comply with the require
ments of this Article shall not be entitled to 
bring suit for the recovery of the value of his 
shares or money damages to such shareholder 
with respect to such corporate action. 

[See Compact Edition, Volume 2 for text ofF] 
[Amended by Acts 1979, 66th Leg., p. 228, ch. 120, § 37, eff. 
May 9, 1979; Acts 1979, 66th Leg., p. 423, ch. 194, § 2, eff. 
May 17, 1979.] 

PART SIX 

Art. 6.01. Voluntary Dissolution by Incorporators 
or Directors 

A. A corporation which has not commenced busi
ness and which has not issued any shares, may be 
voluntarily dissolved by its incorporators or its di
rectors at any time in the following manner: 

{1) Articles of dissolution shall be executed by 
a majority of the incorporators or directors, and 
verified by them, and shall set forth: 

(a) The name of the corporation. 
(b) The date of issuance of its certificate of 

incorporation. 
(c) That none of its shares has been issued. 
(d) That the corporation has not commenced 

business. 
(e) That the amount, if any, actually paid on 

subscriptions for its shares, less any part thereof 
disbursed for necessary expenses, has been re
turned to those entitled thereto. 

(f) That no debts of the corporation remain 
unpaid. 

(g) That a majority of the incorporators or 
directors elect that the corporation be dissolved. 

(2) The original and a copy of the articles of 
dissolution shall be delivered to the Secretary of 
State, along with a certificate from the Comp
troller of Public Accounts that all franchise 
taxes have been paid. If the Secretary of State 
finds that the articles of dissolution conform to 
law, he shall, when the appropriate filing fee is 
paid as required by Jaw: 

(a) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(b) File the original in his office. 
(c) Issue a certificate of dissolution, to which 

he shall affix the copy. 
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(3) The certificate of dissolution, together 
with the copy of the articles of dissolution af
fixed thereto by the Secretary of State, shall be 
delivered to the incorporators, the directors, or 
their representatives. Upon the issuance of 
such certificate of dissolution by the Secretary 
of State, the existence of the corporation shall 
cease. 

[Amended by Acts 1975, 64th Leg., p. 319, ch. 134, § 18, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 229, ch. 120, § 38, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 842, ch. 297, § 23, eff. 
Aug. 31, 1981.] 

Art. 6.06. Articles of Dissolution 
A. If voluntary dissolution proceedings have not 

been revoked, then, when all liabilities and obliga
tions of the corporation have been paid or dis
charged, or adequate provision has been made there
for, or in case its property and assets are not suffi
cient to satisfy and discharge all the corporation's 
liabilities and obligations, then when all the property 
and assets have been applied so far as they will go to 
the just and equitable payment of the corporation's 
liabilities and obligations, and all of the remaining 
property and assets of the corporation have been 
distributed to its shareholders according to their 
respective rights and interest, articles of dissolution 
shall be executed by the corporation by its president 
or a vice-president and by its secretary or an assist
ant secretary, and verified by one of the officers 
signing such statement, which statement shall set 
forth: 

(1) The name of the corporation. 
(2) The names and respective addresses of its 

officers. 
(3} The names and respective addresses of its 

directors. 
(4) That all debts, obligations and liabilities of 

the corporation have been paid or discharged or 
that adequate provision has been made therefor, 
or, in case the corporation's property and assets 
were not sufficient to satisfy and discharge all 
its liabilities and obligations, that all property 
and assets have been applied so far as they 
would go to the payment thereof in a just and 
equitable manner and that no property or assets 
remained available for distribution among its 
shareholders. 

(5) That all the remaining property and assets 
of the corporation have been distributed among 
its shareholders in accordance with their respec
tive rights and interests or that no property 
remained for distribution to shareholders after 
applying it as far as it would go to the just and 
equitable payment of the liabilities and obliga
tions of the corporation. 

(6) That there are no suits pending against 
the corporation in any court, or that adequate 
provision has been made for the satisfaction of 
any judgment, order, or decree which may be 
entered against it in any pending suit. 

(7) If the corporation elected to dissolve by 
written consent of all shareholders: 

(a) A copy of the written consent to dissolve, 
and a statement that such written consent has 
been signed by all shareholders of the corpora
tion or signed in their names by their attorneys 
thereunto duly authorized. 

(8) If the corporation elected to dissolve by 
act of the corporation: 

(a) A copy of the resolution to dissolve, and a 
statement that such resolution was adopted by 
the shareholders of the corporation and the date 
of the adoption thereof. 

(b) The number of shares outstanding, and, if 
the shares of any class are entitled to vote as a 
class, the designation and number of outstand
ing shares of each such class. 

(c) The number of shares voted for and 
against such resolution respectively and, if the 
shares of any class are entitled to vote as a 
class, the number of shares of each such class 
voted for and against the resolution respective
ly. 

[Amended by Acts 1979, 66th Leg., p. 229, ch. 120, § 39, eff. 
May 9, 1979.] 

Art. 6.07. Filing Articles of Dissolution 
A. The original and a copy of such articles of 

dissolution shall be delivered to the Secretary of 
State, along with a certificate from the Comptroller 
of Public Accounts that all franchise taxes have 
been paid. If the Secretary of State finds that such 
articles of dissolution conform to law, he shall, when 
the appropriate filing fee is paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a certificate of dissolution to which 

he shall affix the copy. 
B. The certificate of dissolution, together with 

the copy of the articles of dissolution affixed thereto 
by the Secretary of State, shall be delivered to the 
representative of the dissolved corporation. Upon 
the issuance of such certificate of dissolution the 
existence of the corporation shall cease, except for 
the purpose of suits, other proceedings and appropri
ate corporate action by shareholders, directors and 
officers as provided by the Jaws of this State. 
[Amended by Acts 1979, 66th Leg., p. 230, ch. 120, § 40, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 843, ch. 297, § 24, eff. 
Aug. 31, 1981.] 

PART SEVEN 

Art. 7.01. Involuntary Dissolution 
[See Compact Edition, Volume 2 for text of A] 
B. A corporation may be dissolved involuntarily 

by order of the Secretary of State when it is estab-
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lished that it is in default in any of the following 
particulars: 

(1} The corporation has failed to file any re
port within the time required by law, or has 
failed to pay ·any fees, franchise taxes or penal
ties prescribed by law when the same have 
become due and payable; 

(2} The corporation has failed to maintain a 
registered agent in this state as required by 
law; or 

(3} The corporation has failed to pay the fil
ing fee for the corporation's articles of incorpo
ration or the initial franchise tax deposit, or the 
fee or tax was paid by an instrument that was 
dishonored when presented by the state for pay
ment. 

C. (1} No corporation shall be involuntarily dis
solved under Subsection (1) or (2) of Section B 
hereof unless the Secretary of State, or other state 
agency with which such report, fees, taxes, or penal
ties is required to be made, gives the corporation not 
less than 90 days notice of its neglect, delinquency, 
or omission by certified mail addressed to its regis
tered office or to its principal place of business, or to 
the last known address of one of its officers or 
directors, or to any other known place of business of 
said corporation, and the corporation has failed prior 
to such involuntary dissolution to correct the ne
glect, omission or delinquency. 

(2) When a corporation is involuntarily dis
solved under Subsection (3) of Section B of this 
article, the Secretary of State shall give the 
corporation notice of the dissolution by regular 
mail addressed to its registered office, its princi
pal place of business, the last known address of 
one of its officers or directors, or any other 
known place of business of the corporation. 

[See Compact Edition, Volume 2 for text of D 
to G) 

[Amended by Acts 1981, 67th Leg., p. 843, ch. 297, § 25, eff. 
Aug. 31, 1981.] 

PART EIGHT 

Art. 8.02. Powers of Foreign Corporation 
A. A foreign corporation which shall have re

ceived a-certificate of authority under this Act shall, 
until its certificate of authority shall have been 
revoked in accordance with the provisions of this Act 
or until a certificate of withdrawal shall have been 
issued by the Secretary of State as provided in this 
Act, enjoy the same, but no greater, rights and 
privileges as a domestic corporation organized for 
the purposes set forth in the application pursuant to 
which such certificate of authority is issued; and, as 
to all matters affecting the transaction of intrastate 
business in this State, it and its officers and di
rectors shall be subject to the same duties, restric
tions penalties and liabilities now or hereafter im
posed upon a domestic corporation of like character 
and its officers and directors. 
[Amended by Acts 1975, 64th Leg., p. 320, ch. 134, § 19, eff. 
Sept. 1, 1975.] 

Art. 8.03. Corporate Name of Foreign Corpora
tion 

A. No certificate of authority shall be issued to a 
foreign corporation unless the corporate name of 
such corporation: 

(1) Shall contain the word "corporation," 
"company," "incorporated," or "limited," or 
shall contain an abbreviation of one (1} of such 
words, or such corporation shall, for use in this 
state, add at the end of its name one (1) of such 
words or an abbreviation thereof. , 

(2) Shall not be the same as, or deceptively 
similar to, the name of any domestic corporation 
existing under the laws of this state or of any 
foreign corporation authorized to transact busi
ness in this state, or a name the exclusive right 
to which is, at the time, reserved or registered 
in the manner provided in this Act; provided 
that a name may be similar if written consent is 
obtained from the existing corporation having 
the name deemed to be similar or the person, or 
corporation, for whom the name deemed to be 
similar is reserved or registered in the office of 
the Secretary of State. A certificate of authori
ty shall be issued as provided in this Act to any 
foreign corporation having a name the same as, 
deceptively similar to, or, if no consent is given, 
similar to the name of any domestic corporation 
existing under the laws of this state or of any 
foreign corporation authorized to transact busi
ness in this state, or a name the exclusive right 
to which is, at the time, reserved or registered 
in accordance with this Act, provided such for
eign corporation qualifies and does business un
der a name that meets the requirements of this 
article. The foreign corporation shall set forth 
in the application for a certificate of authority 
the name under which it is qualifying and shall 
file an assumed name certificate in accordance 
with Chapter 36, Business & Commerce Code, as 
amended. 

[Amended by Acts 1981, 67th Leg., p. 843, ch. 297, § 26, eff. 
Aug. 31, 1981.] 

Art. 8.05. Application for Certificate of Authority 
A. In order to procure a certificate of authority 

to transact business in this State, a foreign corpora
tion shall make application therefor to the Secretary 
of State, which application shallset forth: 

(I) The name of the corporation and the State 
or country under the laws of which it is incorpo
rated. 

(2) If the name of the corporation does not 
contain the word "corporation," "company," "in
corporated," or "limited," and does not contain 
an abbreviation of one (1) of such words, then 
the name of the corporation with the word or 
abbreviation which it elects to add thereto for 
use in this State; if the corporation is required 
to qualify under a name other than its corporate 
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name, then the name under which the corpora-
tion is to be qualified. . 

(3) The date of incorporation and the period 
of duration of the corporation. 

(4) The address of the principal office of the 
corporation in the state or country under the 
laws of which it is incorporated. 

(5) The address of the registered office of tne 
corporation in this State, and the name of its 
registered agent in this State at such address. 

(6) The purpose or purposes of the corpora
tion which it proposes to pursue in the transac
tion of business in this State and a statement 
that it is authorized to pursue such purpose or 
purposes in the state or country under the laws 
of which it is incorporated. 

(7) The names and respective addresses of the 
directors and officers of the corporation. 

(8) A statement of the aggregate number of 
shares which the corporation has authority to 
issue, itemized by classes, par value of shares, 
shares without par value, and series, if any, 
within a class. 

(9) A statement of the aggregate number of 
issued shares itemized by classes, par value of 
shares, shares without par value, and series, if 
any, within a class. 

(10) A statement, expressed in dollars, of the 
amount of stated capital of the corporation, as 
defined in this Act. 

(11) A statement that consideration of the 
value of at least One Thousand Dollars ($1,000) 
has been paid for the issuance of shares. 

B. Such application shall be made on forms pro
mulgated by the Secretary of State and shall be 
executed by the corporation by its president or a vice 
president and by its secretary or an assistant secre
tary, and verified by one of the officers signing such 
application. 
[Amended by Acts 1975, 64th Leg., p. 320, ch. 134, § 20, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 231, ch. 120, § 41, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 844, ch. 297, § 27, eff. 
Aug. 31, 1981.] 

Art. 8.06. Filing of Application for Certificate of 
Authority 

A. The original and a copy of the application of 
the corporation for a certificate of authority shall be 
delivered to the Secretary of State, together with a 
certificate issued by an authorized officer of the 
jurisdiction of the corporation's incorporation evi
dencing its corporate existence. If the certificate is 
in a language other than English, a translation of 
the certificate, under the oath of the translator, 
must be attached to the certificate. The certificate 
must be dated after the 91st day preceding the date 
on which the application is filed. If the Secretary of 
State finds that the application conforms to law, he 
shall, when the appropriate filing fee is paid as 
required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File in his office the original and the 
certificate evidencing corporate existence. 

(3) Issue a certificate of authority to transact 
business in this State to which he shall affix the 
copy. 

B. The certificate of authority, together with the 
copy of the application affixed thereto by the Secre
tary of State, shall be delivered to the corporation or 
its representative. 
[Amended by Acts 1979, 66th Leg., p. 231, ch. 120, § 42, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 845, ch. 297, § 28, eff. 
Aug. 31, 1981.] 

Art. 8.09. Change of Registered Office or Regis
tered Agent of Foreign Corporation 

[See Compact Edition, Volume 2 for text of A] 
B. Such statement shall be executed by the cor

poration by its president or a vice president and by 
its secretary or an assistant secretary, and verified 
by one of the officers signing such statement. The 
original and a copy of such statement shall be deliv
ered to the Secretary of State. If the Secretary of 
State finds that such statement conforms to the 
provisions of this Act, he shall, when all fees have 
been paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Return the copy to the corporation or its 

representative. 
[See Compact Edition, Volume 2 for text of C) 
D. Any registered agent of a corporation may 

resign 

(1) by giving written notice to the corporation 
at its last known address 

(2) and by giving written notice, in triplicate 
(the original and two copies), to the Secretary of 
State within ten days after mailing or delivery 
of said notice to the corporation. Such notice 
shall include the last known address of the 
corporation and shall include the statement that 
written notice of resignation has been given to 
the corporation and the date thereof. 

Upon compliance with the requirements as to 
written notice, the appointment of such agent 
shall terminate upon the expiration of thirty 
(30) days after receipt of such notice by the 
Secretary of State. 

If the Secretary of State finds that such written 
notice conforms to the provisions. of this Act, he 
shall: 

(1) Endorse on the original and both copies 
the word "filed" and the month, day and year of 
the filing thereof. 
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(2) File the original in his office. 
(3) Return one copy to such resigning regis

tered agent. 
(4) Return one copy to the corporation at the 

last known address of the corporation as shown 
in such written notice. 

(Amended by Acts 1979, 66th Leg., p. 231, ch. 120, § 43, eff. 
May 9, 1979.] 

Arts. 8.11, 8.12. Repealed by Acts 1981, 67th Leg., 
p. 848, ch. 297, § 36, eff. Aug. 31, 1981 

Art. 8.13. Amended Certificate of Authority 
A. If a foreign corporation authorized to transact 

business in this State shall change its corporate 
name, or if such corporation desires to pursue in this 
State purposes other than, or in addition to, those 
authorized by its existing certificate of authority, it 
shall procure an amended certificate of authority by 
making application therefor to the Secretary of 
State. 

B. To change any statement on an original appli
cation for a certificate of authority a foreign corpo
ration shall file with the Secretary of State an 
application for an amended certificate of authority 
setting forth the change. 

C. An application for an amended certificate of 
authority submitted because of a name change must 
be accompanied by a certificate from the proper 
filing officer in the jurisdiction of incorporation evi
dencing the name change. 

D. The requirements in respect to the form and 
contents of such application, the manner of its exe
cution, the filing of the application and a copy of it 
with the Secretary of State, the issuance of an 
amended certificate of authority and the effect 
thereof, shall be the same as in the case of an 
original application for a certificate of authority. 
(Amended by Acts 1979, 66th Leg., p. 232, ch. 120, § 44, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 845, ch. 297, § 29, eff. 
Aug. 31, 1981.] 

Art. 8.15. Filing of Application for Withdrawal 
A. The original and· a copy of such application 

for withdrawal shall be delivered to the Secretary of 
State. If the Secretary of State finds that such 
application conforms to the provisions of this Act, he 
shall, when all fees and franchise taxes have been 
paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a certificate of withdrawal to which 

he shall affix the copy. 
B. The certificate of withdrawal, together with 

the copy of the application for withdrawal affixed 
thereto by the Secretary of State, shall be delivered 
to the corporation or its representative. Upon the 
issuance of such certificate of withdrawal, the au-

thority of the corporation to transact business in this 
State shall cease. 
[Amended by Acts 1979, 66th Leg., p. 232, ch. 120, § 45, eff. 
May 9, 1979.] 

Art. 8.14. Withdrawal or Termination of Foreign 
Corporation 

A. A foreign corporation authorized to transact 
business in this state may withdraw from this state 
upon procuring from the Secretary of State a certifi
cate of withdrawal. In order to procure such certifi
cate of withdrawal, such foreign corporation shall 
deliver to the Secretary of State an application for 
'Yithdrawal, which shall set forth: 

(1) The name of the corporation and the state 
or country under the laws of which it is incorpo
rated; 

(2) That the corporation is not transacting 
business in this state; 

(3) That the corporation surrenders its au
thority to transact business in this state; 

(4) That the corporation revokes the authori
ty of its registered agent in this state to accept 
service of process and consents that service of 
process in any action, suit, or proceeding based 
upon any cause of action arising in this state 
during the time the corporation was authorized 
to transact business in this state may thereafter 
be made on such corporation by service thereof 
on the Secretary of State; 

(5) A post office address to which the Secre
tary of State may mail a copy of any process 
against the corporation that may be served on 
him; 

(6) A statement that all sums due, or accrued, 
to this state have been paid, or that adequate 
provision has been made for the payment there
of; 

(7) A statement that all known creditors or 
claimants have been paid or provided for and 
that the corporation is not involved in or threat
ened with litigation in any court in this state. 

B. The application for withdrawal may be made 
on forms promulgated by the Secretary of State and 
shall be executed by the corporation by its president 
or a vice president and by its secretary or an assist
ant secretary, and verified by one of the officers 
signing the application. 

C. When the existence of· a foreign corporation 
terminates because of dissolution, merger, or other
wise, a certificate from the proper officer in the 
jurisdiction of the corporation's incorporation evi
dencing the termination shall be filed with the Sec
retary of State. 
(Amended by Acts 1981, 67th Leg., p. 846, ch. 297, § 30, eff. 
Aug. 31, 1981.) 
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Art. 8.16. Revocation of Certificate of Authority 

[See Compact Edition, "Volume 2 for text of A] 

B. The certificate of authority of a foreign cor
poration to transact business in this state may be 
revoked by order of the Secretary of State when it is 
established that it is in default in any of the follow
ing particulars: 

(1) The corporation has failed to file any re
port within the time required by law, or has 
failed to pay any fees, franchise taxes, or penal
ties prescribed by law when the same have 
become due any payable; or 

(2) The corporation has failed to maintain a 
registered agent in this state as required by 
law; or 

(3) The corporation has changed its corporate 
name and has failed to file with the Secretary 
of State within thirty days after such change of 
name became effective, an application for an 
amended certificate of authority, or that the 
corporation has changed its corporate name and 
that the newly adopted name is not available for 
use in this state; or 

(4) The corporation has failed to pay the fil
ing fee for the corporation's certificate of au
thority or the initial franchise tax deposit, or 
the fee or tax was paid by an instrument that 
was dishonored when presented by the state for 
payment. 

C. (1) No foreign corporation shall have its cer
tificate of authority to transact business in this state 
revoked under Subsection (1), (2), or (3) of Section B 
hereof unless the Secretary of State, or other state 
agency to which such report, taxes, fees, penalties is 
required to be made, gives the corporation not less 
than 90 days notice of its neglect, delinquency, or 
omission by certified mail addressed to its registered 
office or to its principal place of business, or to the 
last known address of one of its officers or directors, 
or to any other known place of business of said 
corporation, and the corporation has failed prior to 
such revocation to correct the neglect, omission or 
delinquency. 

(2) When the certificate of authority of a foreign 
corporation to transact business in this state is re
voked under Subsection (4) of Section B of this 
article, the Secretary of State shall give the corpora
tion notice of the revocation by regular mail ad
dressed to its registered office, its principal place of 
business, the last known address of one of its offi
cers or directors, or any other known place of busi
ness of the corporation. 

[See Compact Edition, Volume 2 for text of D 
to G) 

[Amended by Acts 1981, 67th Leg., p. 846, ch. 297, § 31, eff. 
Aug. 31, 1981.] 

PART NINE 

Art. 9.08. Greater or Lesser Voting Requirements 
for Certain Corporate Actions 

[See Compact Edition, Volume 2 for text of A] 

B. If pursuant to Section A of this article, any 
provision of the articles of incorporation requires the 
vote or concurrence of the holders of a greater 
number of shares, or of any class or series of the 
shares, than is required by this Act, that provision of 
the articles of incorporation may not be amended or 
modified directly or indirectly by any vote or concur
rence less than the greater number unless otherwise 
provided in the articles of incorporation. 
[Amended by Acts 1981, 67th Leg., p. 3117, ch. 818, § 8, eff. 
Aug. 31, 1981.) 

PART TEN-

Art. 10.01. Filing and Filing Fees 
A. The Secretary of State is authorized and re

quired to collect for the use of the State the follow
ing fees: 

(1) Filing articles of incorporation of a domes
tic corporation and issuing a certificate of incor
poration, One Hundred Dollars ($100.00). 

(2) Filing articles of amendment of a domes
tic corporation and issuing a certificate of 
amendment, One Hundred Dollars ($100.00). 

(3) Filing articles of merger or consolidation, 
whether the surviving or new corporation be a 
domestic or foreign corporation, Two Hundred 
Dollars ($200.00). 

(4) Filing an application of a foreign corpora
tion for a certificate of authority to transact 
business in this State and issuing such a certifi
cate of authority, Five Hundred Dollars 
($500.00). 

(5) Filing an application of a foreign corpora
tion for an amended certificate of authority to 
transact business in this State and issuing such 
an amended certificate of authority, One Hun
dred Dollars ($100.00). 

(6) Filing restated articles of incorporation of 
a domestic corporation, Two Hundred Dollars 
($200.00). 

(7) Filing application for reservation of corpo
rate name and issuing certificate therefor, Ten 
Dollars ($10.00). 

(8) Filing notice of transfer of reserved cor
porate name and issuing a certificate therefor, 
Ten Dollars ($10.00). 

(9) Filing application for registration of cor
porate name and issuing a certificate therefor, 
Fifty Dollars ($50.00). 

(10) Filing application for renewal of regis
tration of corporate name and issuing a certifi
cate therefor, Fifty Dollars ($50.00). 



2225 TEXAS BUSINESS CORPORATION ACT Art. 12.11 
(11) Filing statement of change of registered 

office or registered agent or both Ten Dollars 
($10.00). , , 

(12} Filing statement of change of address of 
registered agent, Ten Dollars ($10.00). 

(13) Filing statement of resolution establish
ing series of shares, Ten Dollars ($10.00). 

(14) Filing statement of cancellation of re
deemable shares, Ten Dollars ($10.00). 

(15) Filing statement of cancellation of re-ac
quired shares, Ten Dollars ($10.00). 

(16) Filing statement of reduction of stated 
capital, Ten Dollars ($10.00). 

(17} Filing articles of dissolution and issuing 
certificate therefor, Ten Dollars ($10.00). 

{18) Filing application for withdrawal and is
suing certificate therefor, Ten Dollars ($10.00). 

(19} Filing certificate from home state that 
foreign corporation is no longer in existence in 
said state, Ten Dollars ($10.00). 

(20) Maintaining a record of service of any 
process, notice or demand upon the Secretary of 
~tate as agent for foreign and domestic corpora
tiOns and for any foreign association, joint stock 
company, partnership, or nonresident natural 
person, Ten Dollars ($10.00}. 

(21) Filing a bylaw or agreement restricting 
transfer of shares or securities other than as an 
amendment to the articles of incorporation, Ten 
Dollars ($10.00). 

(22) Filing· any instrument pursuant to this 
Act not expressly provided for above, Ten Dol
lars ($10.00). 

B. Except as otherwise expressly provided in this 
Act, any instrument to be filed pursuant to this Act 
shall be executed by its president or a vice-president 
an~ ?Y its secretary or an assistant secretary, and 
venf1ed by one of the officers signing such instru
ment, and the original and a copy of the instrument 
shall be delivered to the Secretary of State with 
copies attached thereto of any document incorporat
ed by reference in or otherwise made a part of such 
instrument, or to be filed by means of such instru
ment. If the Secretary of State finds that such 

. instrument conforms to law, he shall, when all fran
chise taxes and fees have been paid as prescribed by 
law: 

(a) endorse on the original and the copy the 
word "Filed", and the month, day, and year of 
the filing thereof; 

(b) file the original in his office; 
(c) issue any certificate required by this Act 

relating to the subject matter of the filed in
strument; and 

(d) return the copy, affixed to any certificate 
required to be issued by the Secretary of State, 
to the corporation or its representative. 

[Amended by Acts 1975, 64th Leg., p. 321, ch. 134, § 21, eff. 
Sept.l, 1975; Acts 1979, 66th Leg., p. 232, ch. 120, § 46, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 847, ch. 297, § 32, eff. 
Aug. 31, 1981.] 

PART TWELVE 

Art. 12.01. Short Title 

Citation 

A. This part may be cited as the "Texas Close 
Corporation Law." 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.02. Definitions 

In General 

A. In this part, unless the context otherwise re
quires: 

{1) "Close corporation" means a domestic cor
poration formed in conformance with the re
quirements of this part. 

(2) "Ordinary corporation" means a domestic 
corporation that is not a close corporation. 

(3) "Shareholders' agreement" means a writ
ten agreement regulating any aspect of the 
business and affairs of a close corporation or the 
relations among its shareholders that has been 
executed in conformance with Article 12.33 of 

• this Act. 
(4) "Close corporation provision" means a pro

vision in the articles of incorporation of a close 
corporation or in a shareholders' agreement. 

Cross-Reference 

B. Article 12.51 of this Act provides definitions 
of terms that pertain to judicial proceedings con
cerning a close corporation. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.03. Applicability 

Part Twelve 

A. This part applies only to a close corporation. 

Other Parts 

B. To the extent. not inconsistent with this part, 
all other parts of this Act apply to a close corpora
tion. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff_ 
Aug. 31, 1981.] 

[Articles 12.04 to 12.10 reserved for expansion] 
Art. 12.11. Articles of Incorporation 

In General 

A. In addition to any provision required or per
mitted to be set forth in the articles by Article 3.02 
of this Act the articles of incorporation of a close 
corporation, whether original, amended, or restated 
must include the following statement: "This corpo: 
ration is a close corporation." 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 
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Art. 12.12. Formation of a Close Corporation 

In General 

A. A close corporation shall be formed in con
formance with Part Three and Article 12.11 of this 
Act. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.) 

Art. 12.13. Adoption of Close Corporation Status 

By Amendment of Articles of Incorporation 

A. An ordinary corporation may become a close 
corporation by amending its articles of incorporation 
in conformance with Part Four and Article 12.11 of 
this Act. An amendment adopting close corporation 
status must be approved by the affirmative vote of 
the holders of all the outstanding shares of each 
class, whether or not entitled to vote on the amend
ment by the articles of incorporation of the ordinary 
corporation. 

Through Merger or Consolidation 

B. A surviving or new corporation resulting from 
a merger or consolidation in conformance with Part 
Five of this Act may become a close corporation if as 
part of the plan of merger or consolidation its arti
cles of incorporation conform with Article 12.11 of 
this Act. Any plan of merger or consolidation 
adopting close corporation status must be approved 
by the affirmative vom of the holders of all the 
outstanding shares, and of each class of shares, of 
each corporation that is party to the merger or 
consolidation, whether or not entitled to vote on the 
plan by the articles of incorporation of the corpora-
tion. · 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.14. Existing Close Corporation 

In General 

A. If an existing corporation that elected to be
come a close corporation in conformance with former 
Article 2.30-1 of tfiis Act has not terminated that 
status before the effective date of this part: 

(1) the corporation is considered to be a close 
corporation under this part; 

(2) a provision in its articles of incorporation 
authorized by Section G or H of former Article 
2.30-1 of this Act or by former Article 2.30-5 of 
this Act continues to be valid and enforceable so 
long as its status as a close corporation has not 
been terminated; 

(3) an agreement among its shareholders in 
conformance with former Article 2.30-2 of this 
Act is considered to be a shareholders' agree
ment, if the agreement conforms with Articles 
12.32 through 12.37 of this Act; and 

(4) any certificate representing its shares is
sued or delivered after the effective date of this 
part, whether in connection with an original 

issue of shares, a transfer of shares, or other
wise must conform with Article 12.39 of this , 
Act. 

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.) 

[Articles 12.15 to 12.20 reserved for expansion] 
Art. 12.21. Termination of Close Corporation Sta

tus 

In General 

A. A close corporation terminates its status as a 
close corporation: 

(1) on filing a statement of termination in 
conformance with Article 12.22 of this Act; 

(2) by amending its articles of incorporation 
in conformance with Part Four of this Act to 
delete from its articles the statement that it is a 
close corporation; 

(3) through a merger or consolidation in con
formance with Part Five of this Act unless the 
plan of merger or consolidation provides that 
the surviving or new corporation will continue 
as or become a close corporation and the plan 
has been approved by the affirmative vote or 
consent of the holders of all the outstanding 
shares, and of each class of shares, of the close 
corporation, whether or not entitled to vote on 
the plan by the articles of incorporation; or 

(4) when termination is decreed in ajudicial 
proceeding to enforce a close corporation provi
sion providing for the termination. 

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.) 

Art. 12.22. Statement of Termination; Filing; 
Notice 

In General 

A. If a close corporation provision specifies a 
time or event, whether or not identifiable by persons 
dealing with the close corporation, that will termi
nate close corporation status, the termination be-. 
comes effective on the occurrence of the specified 
time or event and the filing of a statement of 
termination of close corporation status in conform
ance with this article. 

Execution, Delivery and Form 

B. Promptly after the time or event specified in 
a close corporation provision for termination of close 
corporation status has occurred, a statement of ter
mination of close corporation status shall be exe
cuted on behalf of the close corporation by its presi
dent or a vice-president and by its secretary or an 
assistant secretary and shall be verified by one of 
the officers signing the statement. A copy of the 
applicable close corporation provision must be in
cluded in or attached to the statement. The original 
and a copy of the statement and the inclusion or 
attachment shall be delivered to the Secretary of 
State. The statement must set forth: 
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(1) the name of the corporation; 
(2) a statement that the corporation has ter

minated its status as a close corporation in ac
cordance with the included or attached close 
corporation provision; and 

(3) the time or event that caused the termina
tion and, in the case of an event, the approxi
mate date of the event. 

Filing 

C. If the Secretary of State finds that the state
ment of termination of close corporation status con
forms to law, the Secretary of State shall, when all 
fees and franchise taxes have been paid as required 
by law: 

(1) endorse on the original and the copy the 
word "Filed" and the month, day, and year of 
the filing of the statement; 

(2) file the original in the office of the Secre
tary of State; and 

(3) return the copy to the corporation or its 
representative. 

Effect of Filing 

D. On the filing of the statement of termination 
of close corporation status, the articles of incorpora
tion of the close corporation are considered to be 
amended to delete from the articles the statement 
that it is a close corporation and the corporation's 
status as a close corporation terminates. 

Notice to Shareholders 

E. On receipt of the filed copy of the statement 
of termination from the Secretary of State as pro
vided by Section C of this article, the corporation 
shall deliver a copy of the statement to each share
holder of the corporation, either personally or by 
mail. If mailed, the copy is considered to be deliv
ered when deposited in the United States mail, post
age prepaid, addressed to the shareholder at his 
address as it appears on the stock transfer books of 
the corporation. Failure to deliver the notice does 
not affect the validity of termination of close corpo
ration status. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Reinstatement of Governance by Board of Directors 

C. If, at the time termination of close corpora
tion status has become effective, the close corpora
tion's business and affairs have been managed other 
than by a board of directors, as permitted by Article 
12.31 of this Act, governance by a board of directors 
is instituted or reinstated: 

(1) if a shareholders' agreement so provides, 
in the manner stated therein or by the persons 
named in the agreement to serve as the interim 
board of directors; or · 

(2) regardless of whether or not a sharehold
ers' agreement contains a governing provision if 
all the parties to the agreement so agree, by a 
shareholders' meeting, to elect a board of di
rectors. 

Shareholders' Meeting 

D. A shareholders' meeting required by Section 
C of this article shall be promptly called after termi
nation of close corporation status has become effec
tive. If a meeting is not called before the 31st day 
after the day on which termination becomes effec
tive, any shareholder, whether or not entitled to call 
a shareholders' meeting or vote at such a meeting, 
has the power to call the meeting on the notice 
required by Article 2.25 of this Act. At the meeting 
there shall be elected the number of directors speci
fied in the articles of incorporation or bylaws, or in 
the absence of such a specification, three directors. 

Term of Service 

E. The directors succeeding to the management 
of the corporation as provided in Section C of this 
article shall serve until the next annual meeting of 
shareholders and until their successors shall have 
been elected and qualified. Until director>; are elect
ed, the shareholders of the corporation shall act as 
the board of directors and the business and affairs of 
the corporation shall be conducted in conformance 
with Article 12.37 of this Act. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.) 

[Articles 12.24 to 12.30 reserved for expansion] 

Art. 12.23. Effect of Termination of Close Corpo- Art. 12.31. Governance of Close Corporation Af-
ration Status fairs 

In General 

A. A close corporation that terminates its status 
as a close corporation and becomes an ordinary cor
poration is subject to the provisions of this Act as if 
it had not elected close corporation status under this 
part. 

Effect on Shareholders' Agreement 

B. The effect of termination of close corporation 
status on a shareholders' agreement is governed by 
Section E, Article 12.36 of this Act. 

Management 

A. A close corporation shall be managed: 
(1) by a board of directors in the same man

ner an ordinary corporation is managed by its 
board of directors under this Act; or 

(2) in the manner provided for in its articles 
of incorporation or in a shareholders' agree
ment. 

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 
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Art. 12.32. Shareholders' Agreement-In General 
Close Corporation Provisions 

A. All shareholders of a close corporation may 
make one or more shareholders' agreements. The 
business and affairs of a close corporation or the 
relations among the shareholders that may be regu
lated by a shareholders' agreement include without 
limitation: 

(1) management of the business and affairs 
of the close corporation with or without a board 
of directors, by its shareholders, or in whole or 
part by one or more of its shareholders or by 
one or more persons not shareholders; 

(2) buy-sell, first option, first refusal, or simi
lar arrangements with respect to the close cor
poration's shares or other securities, and restric
tions on their transfer, including restrictions 
beyond those permitted to be imposed by Article 
2.22 of this Act; 

(3) declaration and payment of dividends and 
other distributions, whether or not in proportion 
to ownership of shares, in amounts permitted by 
this Act or the manner in which profits or losses 
shall be apportioned; 

{4) restrictions on the rights of a transferee 
of shares or assignee to participate in the man
agement or administration of the close corpora
tion's business and affairs during the term of 
the shareholders' agreement; 

(5) rights of one or more shareholders to dis
solve the close corporation at will or on the 
occurrence of a specified event or contingency in 
~hich case the dissolution of the close corpora
tion shall proceed as if all of its shareholders 
had consented in writing to dissolution Of the 
close corporation as provided by Article 6.02 Of 
this Act; 
. (6) exercise or division of voting power either 
m general or in regard to specified matters by 
o; among the shareholders of the close corpora
tion or other persons, including without limita
tion: 

(a) voting agreements and voting trusts that 
need not conform with Article 2.30 of this Act; 

(b) requiring the vote or consent of the hold
ers of a greater or lesser number of shares than 
is otherwise required by this Act or other law 
including any action for termination of clos~ 
corporation status; 

(c) granting one or some other specified num
ber of votes for each shareholder; and 

(d) permitting any action for which this Act 
requires approval by the vote of the board of 
directors or by a vote of the shareholders of an 
o~dinary corporation or by both, to be taken 
Without such a vote, in the manner provided in 
the shareholders' agreement; 

(7) terms and conditions of employment of 
any shareholder, director, officer, or other em-

ployee of the close corporation, regardless of the 
length of the period of employment; 

(8) the natural persons who shall be directors, 
if any, and officers of the close corporation; 

(9) arbitration of issues about which the 
shareholders may become deadlocked in voting 
or about which the directors or those empow
ered to manage the close corporation may be
come deadlocked and the shareholders are un
able to break the deadlock; 

(10) termination of close corporation status, 
including any right of dissent or other rights 
that shareholders who object to the termination 
may be granted; 

(11} qualifications of persons who are or are 
not entitled to be shareholders of the close cor
poration; 

(12) amendments to or termination of the 
shareholders' agreement; and 

(13) any provision required or permitted by 
this Act to be set forth in the bylaws. 

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.33. Shareholders' Agreements - Proce
dures Required 

Execution 

A. A shareholders' agreement shall be executed: 
(1) in the case of an existing close corpora

tion, by each person who is then a shareholder, 
whether or not the shareholder has voting pow
er; 

(2) in the case of an existing ordinary corpo
ration that pursuant to the agreement will 
adopt close corporation status in conformance 
with Article 12.13 of this Act, by each person 
who is then a shareholder, whether or not the 
shareholder has voting power; or 

(3) in the case of a close corporation that is 
being formed in conformance with Article 12.12 
of this Act, by each person who either is a 
subscriber to its shares or by the shareholders' 
agreement agrees to become a holder of its 
shares. 

Amendment of Agreement 

B. Unless otherwise provided in a shareholders' 
agreement, an amendment to the shareholders' 
agreement may be adopted only by the written 
consent of each person who would be required to 
execute the shareholders' agreement if it were being 
executed originally at the time of adoption of the 
amendment, whether or not the person has voting 
power in the close corporation. 

Delivery of Shareholders' Agreement 

C. The close corporation shall deliver a complete 
copy of any shareholders' agreement to each person 
who !s boun~ by the shareholders' agreement and 
who IS or will become a shareholder in the close 
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corporation as provided in Section A of this article 
wheri a certificate or certificates representing shares 
in the close corporation are delivered to the person. 
The close corporation shall also deliver a complete 
copy of any shareholders' agreement to each person 
to whom a certificate representing shares is issued 
and who has not received a complete copy of the 
agreement. Failure to deliver a complet~ copy of a 
shareholders' agreement as required by this section 
does not affect the validity or enforceability of the 
shareholders' agreement. 
(Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.34. Statement of Operation as a Close 
Corporation 

In General 

A. If on or after the formation of a close corpo
ration or adoption of close corporation status, a close 
corporation begins to conduct its business and affairs 
pursuant to a shareholders' agreement that has be
come effective, the close corporation shall promptly 
execute and file a statement of operation as a close 
corporation with the Secretary of State. 

Execution and Delivery 

B. A statement of operation as a close corpora
tion shall be executed on behalf of the close corpora
tion by its president or a vice-president and by its 
secretary or an assistant secretary and verified by 
one of the officers signing the statement. The close 
corporation shall deliver the original and a copy of 
the statement to the Secretary of State. The state
ment must set forth: 

(1) the name of the close corporation; 
(2) a statement that the close corporation is 

being operated and its business and affairs are 
being conducted under the terms of a sharehold
ers' agreement made pursuant to the Texas 
Close Corporation Law; and 

(3) the date when the operation of the corpo
ration began. 

Filing 

C. If the Secretary of State finds that the state
ment of operation as a close corporation conforms to 
law, the Secretary of State shall, when all fees and 
franchise taxes have been paid as required by law: 

(1) endorse on the original and the copy the 
word "Filed" and the month, day, and year of 
the filing of the statement; 

(2) file the original in the office of the Secre
tary of State; and 

(3) return the copy to the close corporation or 
its representative. 

Effect of Filing 

D. On the filing of the statement of operation as a 
close corporation, the fact that the close corporation 
is being operated and its business and affairs are 

being conducted under the terms of a shareholders' 
agreement becomes a matter of public record. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.35. Validity and Enforceability of Share
holders' Agreement 

In General 

A. A shareholders' agreement, if executed in 
conformance with Article 12.33 of this Act, is valid 
and enforceable in accordance with its terms riot
withstanding the elimination of a board of directors, 
notwithstanding any restriction imposed on the dis
cretion or powers of the board of directors or those 
empowered to manage the close corporation, and 
notwithstanding that the effect of the shareholders' 
agreement is to treat the business and affairs of the 
close corporation as if it were a partnership or in a 
manner that would otherwise be appropriate only 
among partners. 

Enforcement 

B. The close corporation, any of its shareholders, 
or any person who is a party to a shareholders' 
agreement may initiate a proceeding to enforce the 
shareholders' agreement in conformance with Arti
cle 12.52 of this Act. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.36. Binding Effect of Shareholders' 
Agreement 

Persons Bound 

A. A shareholders' agreement, if executed in 
conformance with Article 12.33 of this Act, is con
sidered to be an agreement among all the sharehold
ers of the close corporation and is binding and en
forceable in accordance with its terms on all share
holders of the close corporation regardless of wheth
er a particular shareholder acquired shares in the 
close corporation by purchase, gift, bequest, or oth
erwise, or whether the shareholder had actual 
knowledge of the existence of the shareholders' 
agreement at the time of acquiring shares. A trans
feree or assignee of shares of a close corporation 
with respect to which there is a shareholders' agree
ment is bound by the shareholders' agreement for all 
purposes whether or not the transferee or assignee 
executed or was aware of the agreement. 

Delivery of Copy to Transferee 

B. Before the transfer of any shares of a close 
corporation as to which there is a shareholders' 
agreement, the transferor shall deliver a complete 
copy of the shareholders' agreement to the trans
feree. If the transferor fails to do so: 

(1) the validity and enforceability of the 
shareholders' agreement against all shareholders 
of the corporation, including the transferee, is 
not affected; 
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(2) the right, title, or interest of the trans
feree in the shares transferred is not adversely 
affected; and 

(3) the transferee is entitled to obtain on de
mand a complete copy of the shareholders' 
agreement from the transferor or from the close 
corporation at the expense of the transferor. 

Effect of Statement on Share Certificate and Delivery of 
Shareholders' Agreement 

C. If the certificates representing shares of a 
close corporation contain the statements required by 
Section A, Article 12.39 of this Act, and a complete 
copy of each shareholders' agreement has been deliv
ered as required by Section C, Article 12.33 of this 
Act, each holder, transferee, or other person claim
ing an interest in the shares of the close corporation 
is conclusively presumed to have knowledge of any 
close corporation provision in effect at the time of 
the transfer. 

When Party No Longer Bound 

D. A person ceases to be a party to, and bound 
by, a shareholders' agreement, notwithstanding the 
person's signature to the agreement, when the per
son ceases to be a shareholder of the close corpora
tion unless the person's attempted cessation as a 
shareholder was in violation of Section B of this 
article or the shareholders' agreement or unless the 
shareholders' agreement provides to the contrary. 
Cessation as a party to a shareholders' agreement or 
as a shareholder does not relieve a person of any 
liability the person may have incurred for breach of 
the shareholders' agreement. 

Termination of Agreement 

E. A shareholders' agreement terminates when 
the close corporation terminates its status as a close 
corporation except that if the shareholders' agree
ment so provides, the agreement or any provision of 
the agreement continues to be valid and enforceable 

· to the extent permitted for an ordinary corporation 
by this Act or other law. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.37. Responsibility of Shareholders for 
Managerial Acts 

In General 

A. This article applies only to a close corporation 
whose business and affairs, pursuant to a sharehold
ers' agreement, are managed in whole or in part by 
its shareholders or any other person or persons rath
er than solely by a board of directors. 

Shareholders Deemed Directors 

B. Whenever the context of this Act requires, 
the shareholders of the close corporation are con
sidered to be directors of the close corporation for 
purposes of applying any provision of this Act other 
than with respect to the election and removal of 
directors. Any requirement that an instrument filed 

with any governmental agency contain a statement 
that a specified action has been taken by the board 
of directors is satisfied by a statement that the 
corporation is a close corporation having no board of 
directors and that the action was approved by the 
shareholders of the close corporation, or by the per
sons empowered to manage the business and affairs 
of the close corporation, pursuant to a shareholders' 
agreement. 

Liabilities 

C. The shareholders of the close corporation are 
subject to the liabilities imposed on directors by this 
Act or other law for any managerial acts or omis
sions, relating to any aspect of the business and 
affairs of the close corporation, taken by the share
holders or by any other persons empowered to man
age the business and affairs of the close corporation 
pursuant to a shareholders' agreement if the action 
is required by this Act or other law to be taken by 
the board of directors. 

Mode of Taking Action 

D. Any action that this Act requires or permits 
to be taken by the board of directors of an ordinary 
corporation shall be taken, if required, or may be 
taken, if permitted, by action of the shareholders of 
the close corporation at a meeting of the sharehold
ers or in the manner permitted by a shareholders' 
agreement, this article, or this Act, without a meet
ing. Unless otherwise provided in the articles of 
incorporation of the close corporation or a sharehold
ers' agreement, such an action is binding on the close 
corporation if taken on the basis of: 

(1) the affirmative vote of the holders of a 
majority of all outstanding shares entitled to 
vote on the action; or 

{2) consent by all the shareholders of the close 
corporation, which may be proven by: 

(a) the full knowledge of the action by all the 
shareholders and their failure to object to the 
action in a timely manner; 

{b) a consent in writing to the action in con
formance with Article 9.10 of this Act or any 
other writing executed by or on behalf of all the 
shareholders reasonably evidencing the consent; 
or 

(c) any other means reasonably evidencing 
the consent. 

Limitation of Liability 

E. A shareholder of a dose corporation is not 
liable by virtue of a shareholders' vote or sharehold
er action without a vote unless the shareholder had 
the right to vote or consent to the action. A share
holder of a close corporation, whether with or with
out right to vote or consent, is not liable for any 
action taken by the shareholders, or by the persons 
empowered to manage the business and affairs of 
the close corporation pursuant to a shareholders' 
agreement if the shareholder dissents from, and has 
not voted for or consented to, the action. The 
dissent may be proven by: 
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(1) an entry in the minutes of the meeting of 

shareholders; 
(~) a written dissent filed with the person 

actmg as secretary of the meeting before the 
adjournment of the meeting; 

(3) a written dissent sent by registered mail 
to the secretary o~ the close corporation prompt
ly after the meetmg or after a consent in writ
ing was obtained from the other shareholders· 

' or 
(4) any other means reasonably evidencing 

the dissent. 

Lack of Formalities; Treatment as Partnership 

F. Neither the failure of a close corporation to 
observe usual formalities or requirements prescribed 
for an ordinary corporation by this Act relating to 
the exercise of corporate powers or the management 
of a corporation's business and affairs nor the per
formance of a shareholders' agreement that treats 
the close corporation as if it were a partnership or in 
a manner that otherwise is appropriate only among 
partners: 

(1) shall be a factor in determining whether 
to impose personal liability on the shareholders 
for the close corporation's obligations by disre
garding the separate entity of the close corpora
tion or otherwise; 

(2) is grounds for invalidating an otherwise 
valid shareholders' agreement; or 

(3) shall affect the status of the close corpora-
tion as a corporation under this Act or in law. 

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.38. Other Agreements Among Sharehold
ers Pennitted 

In General 

A. Articles 12.31 through 12.37 of this Act do not 
prohibit or impair any other agreement among two 
or more shareholders of an ordinary corporation · 
permitted by this Act or by other law. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.39. · Close Corporation Share Certificates 

Required Statements 

A. In addition to any matter required or permit
ted to be stated on a certificate representing shares 
by this Act or other law, each certificate represent
ing shares issued by a close corporation must state 
conspicuously on its face or the back: "These shares 
are issued by a close corporation as defined by the 
Texas Business Corporation Act. Under that Act, a 
shareholders' agreement may provide for manage
ment of a close corporation by the shareholders or in 
other ways different from an ordinary corporation. 
This may subject the holder of this certificate to 
certain obligations and liabilities not otherwise im-

posed on shareholders of an ordinary corporation. 
On any sale or transfer of these shares, the transfer
or is obligated to deliver to the transferee a com
plete copy of any shareholders' agreement. 

Failure to Contain Statements 

B. Notwithstanding any provision of this Act, 
including Article 2.19, to the contrary, the status of 
a corporation as a close corporation is not affected 
by the failure of any share certificate to contain the 
statements required by Section A of this article. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

[~rticles .12.40 to 12.50 reserved for expansion] 

Art. 12.51. Judicial Proceedings Relating to a 
Close Corporation 

Definitions 

A. As used in this article and the succeeding 
articles of this part, unless the context otherwise 
requires: 

(1) "Court of competent jurisdiction" means a 
district court in the county in which the close 
corporation has its principal office. 

(2) "Provisional director" means a person ap
pointed by a court of competent jurisdiction in 
conformance with Article 12.53 of this Act. 

(3) "Custodian" means a person appointed by 
a court of competent jurisdiction in conform
ance with Article 12.54 of this Act. 

(4) "Shareholder" means any person who is a 
record or beneficial owner of shares in a close 
corporation, including any person holding a ben
eficial interest in the shares under an inter 
vivos, testamentary, or voting trust, or any per
son who is the personal representative, as that 
term is defined in the Texas Probate Code, of a 
record or beneficial owner. · 

Proceedings Authorized 

B. In addition to any other judicial proceeding 
pertaining to an ordinary corporation provided for in 
this Act or by law, a proceeding may be brought in a 
court of competent jurisdiction by a close corpora
tion or a shareholder to: 

(1) enforce a close corporation provision; 
(2) appoint a provisional director; or 
(3} appoint a custodian. 

Notice; Intervention 

C. Notice of the commencement of a proceeding 
must be given in the manner prescribed by this Act 
or other law and otherwise in a manner consistent 
with due process of law as directed by the court, to 
the close corporation, if not a plaintiff, and to each 
shareholder that is not a plaintiff. The close corpo
ration or any shareholder may intervene in the pro
ceeding. 
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Proceeding Nonexclusive 

D. Except as otherwise provided in Section E of 
this article, the right of the close corporation or a 
shareholder to commence a proceeding permitted by 
Section B of this article is in addition to any other 
right or remedy the plaintiff may have under this 
Act or other law. 

Unavailability of Proceeding 

E. A shareholder may not commence a proceed
ing before any nonjudicial remedy in a close corpora
tion provision, such as arbitration, for resolution of 
the issues that are in dispute has been exhausted 
unless the shareholder proves that the close corpora
tion, the shareholders as a whole, or the shareholder 
will suffer irreparable harm before the nonjudicial 
remedy is exhausted. A shareholder may not com
mence a proceeding to seek damages or other mone
tary relief if the shareholder has the right to dissent 
from any proposed action and to receive the fair 
value of his shares under this Act or a shareholders' 
agreement. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.52. Judicial Proceedings to Enforce Close 
Corporation Provision 

In General 

A. A court of competent jurisdiction, in a judicial 
proceeding brought under this article, shall enforce a 
close corporation provision without regard to wheth
er or not there is an adequate remedy at law. The 
enforcement may be by injunction, specific perform
ance, or other relief that the court determines is fair 
and equitable under the circumstances, including 
without limitation: 

(1) damages instead of or in addition to spe
cific enforcement; 

(2) appointment of a provisional director or 
custodian; 

(3) appointment of a receiver for specific as
sets of the close corporation in conformance 
with Article 7.04 of this Act; 

(4) appointment of a receiver to rehabilitate 
the close corporation in conformance with Arti
cle 7.05 of this Act; 

(5) subject to Section B of this article, liqui
dation of the assets and business and involun
tary dissolution of the close corporation and 
appointment of a receiver to effect the liquida
tion in conformance with Article 7.06 of this 
Act; and 

(6) termination of close corporation status, 
but termination may not be decreed unless the 
court determines that all other remedies in law 
or in equity, including appointment of a provi
sional director, custodian, or other type of re
ceiver, are inadequate and that the size of the 
close corporation, the nature of its business, the 
number of its shareholders, or their relationship 

to one another or other similar factors make it 
wholly imptactical to continue close corporation 
status. 

Liquidation; Involuntary Dissolution; Receivership 

B. Except where a shareholder seeking relief had 
the right to dissolve the close corporation under a 
shareholders' agreement, liquidation, involuntary 
dissolution and receivership may not be decreed 
unless the' court determines that all other remedies 
in law or in equity, including appointment of a 
provisional director, custodian, or other type of re
ceiver, are inadequate. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.53. Judicial Proceeding to Appoint Provi
sional Director for Close Corporation 

In General 

A. A court of competent jurisdiction, in a pro
ceeding brought under this article, shall appoint a 
provisional director for a close corporation on proof 
that the directors or the persons empowered to man
age the business and affairs of the close corporation 
pursuant to a shareholders' agreement are so divided 
respecting the management of its affairs that the 
votes or consents required to take action on behalf 
of the clos~ corporation cannot be obtained with the 
consequence that its business and affairs can no 
longer be conducted to the general advantage of the 
shareholders. 

Status of Provisional Director 

B. The appointment of a provisional director is 
subject to the following provisions: 

(1) a provisional director must be an impartial 
person who is not a shareholder, a party to a 
shareholders' agreement, a person empowered to 
manage the close corporation pursuant to a 
shareholders' agreement, or a creditor of the 
close corporation or of any of its subsidiaries or 
affiliates and whose further qualifications, if 
any, are determined by the court; 

(2) a provisional director has all the rights 
and powers of an elected director of the close 
corporation, or the rights and powers of vote or 
consent of a shareholder or other persons who 
have been empowered to manage the business 
and affairs of the close corporation pursuant to 
a shareholders' agreement (with the voting pow
er provided by order of the court), including the 
right to notice of, and to vote at, meetings of 
directors or shareholders, as the case may be; 

(3) a provisional director shall serve until re
moved by order of the court or by a vote of a 
majority of the directors or the holders of a 
majority of the shares having voting power, as 
the case may be, or if a close corporation provi
sion requires the concurrence of a greater or 
different majority for action by the directors or 
the shareholders, as the case may be, then by 
that majority; and 
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(4) the compensation of a provisional director 

shall be determined by an agreement between 
the provisional director and the close corpora
tion subject to the approval of the court, which 
may fix the compensation in the absence of an 
agreement or in the event of a disagreement 
between the provisional director and the close 
corporation. 

[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 

Art. 12.54. Judicial Proceeding to Appoint Custo
dian for Close Corporation 

In General 

A. A court of competent jurisdiction in a judicial 
proceeding brought under this article shall appoint a 
custodian for a close corporation on proof that: 

(1) at any meeting held for the election of 
directors, the shareholders are so divided that 
they have failed to elect successors to directors 
whose terms have expired or would have ex
pired on qualification of their successors; 

(2) the business of the close corporation is 
suffering or is threatened with irreparable inju
ry because the directors, or the shareholders or 
the persons empowered to manage the business 
and affairs of the close corporation pursuant to 
a shareholders' agreement or otherwise, are so 
divided respecting the management of the af
fairs of the close corporation that the required 
vote or consent to take action on behalf of the 

close corporation cannot be obtained and any 
remedy with respect to the deadlock in a close 
corporation provision has failed; or 

(3) the plaintiff or intervenor has the right to 
dissolve the close corporation under a sharehold
ers' agreement as permitted by Article 12.32 of 
this Act. 

Status of Custodian 

B. To be eligible to serve as a custodian, a person 
must comply with all the qualifications required of a 
receiver under Article 7.07 of this Act. A person 
who qualifies as a custodian has all of the powers 
and duties and the title of a receiver appointed 
under Articles 7.05 through 7.07 of this Act but the 
authority of the custodian is to continue the business 
of the close corporation and not to liquidate its 
affairs and distribute its assets, except when the 
court otherwise orders or as provided by Subsection 
A(3) of this article. If the condition necessitating 
the appointment of a custodian is remedied, other 
than by liquidation or dissolution, the custodianship 
is to be terminated immediately and the manage
ment of the close corporation shall be restored to the 
directors or to the shareholders of the close corpora
tion or to the persons empowered to manage the 
business and affairs of the close corporation pursu
ant to a shareholders' agreement, as the case may 
be. 
[Added by Acts 1981, 67th Leg., p. 3102, ch. 818, § 1, eff. 
Aug. 31, 1981.] 
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PART TWO 

Art. 1302-2.02. Notice by Firm 
A. Whenever any banking, mercantile or other 

business firm desires to become incorporated without 
a change of firm name, such firm shall, in addition 
to the notice of dissolution required at Common 
Law, give notice of such intention to become incor
porated for at least four (4) consecutive weeks in 
some newspaper published in the county in which 
such firm has its principal business office, if there be 
a newspaper in such county; and, if not, then· in 
some newspaper published in some adjoining county; 
provided, however, that such notice shall only be 
published one (1) day in each week during the said 
four (4) weeks. Until such notice. has been so pub
lished for the full period al)ove-named, no change 
shall take place in the liability of such firm or the 
members thereof to those dealing with the firm or 
its members. It shall be a defense that a claimant 
had actual notice or knowledge of such incorpora
tion. 
[Amended by Acts 1977, 65th Leg., p. 201, ch. 100, § 1, eff. 
May 4, 1977.] 

case may be, as to the value of the consideration 
received for any such indebtedness shall be conclu
sive. 

B. Notwithsta~ding Section A of this Article, 
any corporation, domestic or foreign, doing bu~iness 
in this state shall have the power and authonty to 
make a guaranty if the guaranty reasonably may be 
expected to benefit, directly or indirec~ly, th~ guar
antor corporation. For purposes of this sectwn and 
Section C of this Article, "guaranty" means a guar
anty, mortgage, pledge, security agreement! or ot~er 
agreement making the guarantor corporatiOn or lf:s 
assets responsible respecting the contracf:s, sec~m
ties or other obligations of any person (mcludmg, 
but' not limited to, any domestic or foreign corpora
tion, partnership, association, joint venture, or trust, 
but excluding any officer or director of such guara~
tor corporation). The decision of the Board of DI
rectors that the guaranty may reasonably be expect
ed to benefit, directly or indirectly, the guarantor 
corporation shall be binding upon the guaran~or 
corporation, and no guaranty made ·by a corporatiOn 
in accordance with the provisions of this Section B 
shall be invalid or unenforceable as against such 
corporation, unless such guaranty is sought to be 
enforced by a person who participated in a fraud on 
the guarantor corporation resulting in the making of 
the guaranty or by a person who had notice of such 
fraud before he acquired his rights under the guar
anty. Nothing herein contained shall prevent a suit 
(1) ·prior to the making of a guaranty by a corpora
tion, by a shareholder in a representative suit 
against the guarantor corporation, to enjoin the 
making of such guaranty on the ground that such 
guaranty could not reasonably be expected to bene
fit, directly or indirectly, the guarantor corporation, 
or (2) after the making of a guaranty by a corpora
tion, by the guarantor corporation, whether acting 
directly or through a receiver, trustee, or other legal 
representative or through a shareholder in a repre

Art. 1302-2.06. Consideration for Indebtedness; sentative suit, against the directors who voted for or 
Guaranties assented to the making of such guaranty for dam-

A. No corporation, domestic or foreign, doing ages or other appropriate relief on the ground that 
business in this state shall create any indebtedness such guaranty could not reasonably have been ex
whatever except for money paid, labor done, which pected to benefit, directly or indirectly, the guaran
is reasonably worth at least the sum at which it was tor corporation, but such directors shall be entitled 
taken by the corporation, or property actually re- to assert any defenses which they may have under 
ceived, reasonably worth at least the sum at which it law. 
was taken by the corporation, subject to the provi- C. In addition to the power and authority grant
sions of Sections B and C of this Article. In the ed in Section B of this Article, any domestic or 
absence of fraud in the transaction, the judgment of foreign corporation doing business in the state has 
the Board of Directors or the shareholders, as the the power and authority to make a guaranty re-

2234 
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specting any subsidiary, parent, or affiliated corpo
ration if the action is approved by the Board of 
Directors of the guarantor corporation. For the 
purposes of this section only: 

(1) "subsidiary corporation" means a corpora
tion, 100 percent of· whose outstanding shares 
are owned at the time of the action: 

(a) by the guarantor corporation itself; 
(b) by one or more of the guarantor corpora

tion's subsidiary corporations; or 
(c) by the guarantor corporation and one or 

more of its subsidiary corporations; 
(2) "parent corporation" means a corporation 

that at the time of the action owns 100 percent 
of the outstanding shares of the guarantor cor
poration: 

(a) by itself; _ 
(b) through one or more of its subsidiary cor

porations; or 
(c) with one or more of its subsidiary corpora

tions; and 
(3) "affiliated corporation" means a corpora

tion, 100 percent of whose outstanding shares 
are owned at the time of the action: 

(a) by the parent corporation of the guaran
tor corporation; 

(b) by one or more of the parent corporation's 
subsidiary corporations; or 

(c) by the parent corporation and one or more 
of its subsidiary corporations. · 

D. Nothing in Section B or C of this Article is 
intended or shall be construed to limit or deny to any 
corporation, domestic or foreign, the right or power 
to do or perform any act which it is or may be 
empowered or authorized to do or perform under 
any other laws of the State of Texas now in force or 
hereafter enacted. Provided, however, Sections B 
and C of this Article shall not apply to nor enlarge 
the powers of any corporation, domestic or foreign, 
that does business pursuant to any provision of the 
Insurance Code of Texas, whether licensed in Texas 
or not, nor shall those sections allow or permit any 
corporation, not licensed under the Insurance Code 
of Texas, to engage in any character, type, class, or 
kind of fidelity, surety, or guaranty business or 
transaction subject to regulation under the Insur
ance Code. 
[Amended by Acts 1977, 65th Leg., p. 1162, ch. 442, § 1, eff. 
Aug. 29, 1977.] 

Art. 1302-2.10. Corporations Discounting with 
Federal Intermediate Credit Bank; Interest 
Rate 

An agricultural credit corporation organized or 
operating under the laws of this state and discount
ing loans with any federal intermediate credit bank, 
in making loans to its borrowers or discounting notes 
of the borrowers of an agricultural credit corpora
tion, may charge the borrower interest at a rate not 

to exceed three percent per annum plus the rate of 
discount established and promulgated by the Federal 
Intermediate Credit Banks. 
[Added by Acts 1977, 65th Leg., p. 2068, ch. 820, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1167, 
ch. 566, § 1, eff. Aug. 27, 1979.] 

Art. 1302-2.09A. Alternative Rate 
Notwithstanding the provisions of Article 2.09 of 

this Act, any corporation, domestic or foreign, in
cluding but not limited to any charitable or religious 
corporation, may agree to and stipulate for any rate 
of interest that does not exceed a rate authorized by 
Article 1.04, Title 79, Revised Civil Statutes of Tex
as, 1925, as amended (Article 5069-1.04, Vernon's 
Texas Civil Statutes). 
[Added by Acts 1981, 67th Leg., p. 271, ch. 111, § 1, eff. 
May 8, 1981.] 

Sections 27 and 28 of the 1981 Act adding this article provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shall be deter· 
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended <Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable. provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision if it were constitutional is 24 percent a year except 
that in the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 5069-1.04, Vernon's 
Texas Civil Statutes>, as amended by this Act, the maximum rate of interest or 
time price differential is 28 percent a year." 

PART THREE 

Art. 1302-3.04. Repealed by Acts 1981, 67th Leg., 
p. 848, ch. 297, § 34, eff. Aug. 31, 1981 

PART FOUR [REPEALED] 

Arts. 1302-4.01 to 1302-4.07. Repealed by Acts 
1981, 67th Leg., p. 848, ch. 297, § 34, 
eff. Aug. 31, 1981 

Prior to repeal, arts. 1302-4.01 and 1302-4.02 were amended by Acts 1977, 
65th Leg., p. 838, ch. 313, §§ 2, 3. 

PART SEVEN 

Art. 1302-7.01. Procedure to Correct Inaccurate 
or Defective Instrument 

Whenever any instrument authorized to be filed 
with the Secretary of State under any statute to 
which this Act applies has been filed and is an 
inaccurate record of the corporate action referred to 
in the instrument, contains an inaccurate or errone
ous statement, or was defectively or erroneously 
executed, sealed, acknowledged, or verified, the in
strument may be corrected by articles of correction. 
Articles of correction must be executed by the corpo
ration by its president or a vice-president and by its 
secretary or an assistant secretary and must be 
verified by one of the officers signing the articles. 
[Added by Acts 1981, 67th Leg., p. 831, ch. 297, § 1, eff. 
Aug. 31, 1981.] 
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Art. 1302-7.02. Articles of Correction 
The articles of correction shall: 

(1) set forth the name of the corporation; 
(2) identify the instrument to be corrected by 

description and the date of its filing with the 
Secretary of State; 

(3) identify the inaccuracy, error, or defect to 
be corrected; and 

(4) set forth a statement in corrected form of 
the portion of the instrument to be corrected. 

(Added by Acts 1981, 67th Leg., p. 831, ch. 297, § 1, eff. 
Aug. 31, 1981.] 

Art.1302-7.03. Filing Articles of Correction 
A. The original and a copy of the articles of 

correction shall be delivered to the Secretary of 
State. If the Secretary of State finds that the 
articles of correction conform to law, the Secretary 
of State shall, when all fees ·have been paid as 
required by law: 

(1) endorse on the original and the copy the 
word "Filed," and the month, day, and year that 
the articles are filed; 

(2) file the original in the office of the Secre
tary of State; and 

(3) issue a certificate of correction to which 
the Secretary of State shall affix the copy. 

B. The certificate of correction, together with 
the copy of the articles of correction affixed to the 
certificate by the Secretary of State, shall be deliv
ered to the corporation or its representative. 
(Added by Acts 1981, 67th Leg., p. 831, ch. 297, § 1, eff. 
Aug. 31, 1981.] 

Art. 1302-7.04. Effect of Certificate of Correction 
A. After the issuance of the certificate of correc

tion by the Secretary of State, the instru.ment as 
corrected is considered to have been filed on the date 
the original instrument was filed except as provided 
by Section B of this Article. 

B. As to persons who are adversely affected by 
the correction, the instrument as corrected is con
sidered to have been filed on the date the articles of 
correction were filed. 

C. Any certificate issued by the Secretary of 
State before an instrument is corrected, with respect 
to the effect of filing the original instrument, is 
considered to be applicable to the instrument as 
corrected as of the date the instrument as corrected 
is considered to have been filed pursuant to this 
Article. · 
(Added by Acts 1981, 67th Leg., p. 831, ch. 297, § 1, eff. 
Aug. 31, 1981.] 

Art. 1302-7.05. Fee 
The Secretary of State shall collect, for the use of 

the State, a fee of Ten Dollars ($10) for filing 
articles of correction and issuing a certificate of 
correction. 
(Added by Acts 1981, 67th Leg., p. 831, ch. 297, § 1, eff. 
Aug. 31, 1981.] 

. CHAPTER NINE. NON-PROFIT, COOPERA
TIVE, RELIGIOUS AND CHARITABLE 

1. TEXAS NON-PROFIT CORPORATION ACT 
Article 
1396--2.23A. Financial Records and Annual Reports. 

1. TEXAS NON-PROFIT CORPORATION ACT 

Art. 1396-2.02. General Powers 
A. Subject to the provisions of Sections B and C 

of this Article, each corporation shall have power: 
(1) To have perpetual succession by its corpo

rate name, unless a limited period of duration is 
stated in its articles of incorporation. Notwith
standing the articles of incorporation, the period 
of duration for any corporation incorporated 
before August 10, 1959, is perpetual if all fees 
and franchise taxes have been paid as provided 
by law. 

(2) To sue and be sued, complain and defend, 
in its corporate name. 

(3) To have a corporate seal which may be 
altered at pleasure, and to use the same by 
causing it, or a facsimile thereof, to be im
pressed on, affixed to, or in any manner repro
duced upon, instruments of any nature required 
to be executed by its proper officers. 

(4) To 'purchase, receive, lease, or otherwise 
acquire, own, hold, improve, use, or otherwise 
deal in and with, real or personal property, or 
any interest therein, wherever situated, as the 
purposes of the corporation shall require, or as 
shall be donated to it. 

(5) To sell, convey, mortgage, pledge, lease, 
exchange, transfer, and otherwise dispose of all 
or any part of its property and assets. 

(6) To lend money to, and otherwise assist, its 
employees, but not to its officers and directors. 

(7) To purchase, receive, subscribe for, or oth
erwise acquire, own, hold, vote, use, employ, 
mortgage, lend, pledge, sell or otherwise dispose 
of, and otherwise use and deal in and with, 
shares or other interests in, or obligations of, 
other domestic or foreign corporations, whether 
for profit or not for profit, associations, partner
ships, or individuals, or direct or indirect obliga
tions of the United States or of any other 
government, state, territory, government dis
trict, or municipality, or of any instruementality 
thereof. 

(8) To make contracts and incur liabilities, 
borrow money at such rates of interest as the 
corporation may determine, issue its notes, 
bonds, and other obligations, and secure any of 
its obligations by mortgage or pledge of all or 
any of its property, franchises, and income. 

(9) To lend money for its corporate purposes, 
invest and reinvest its funds, and take anq hold 
real and personal property as security for the 
payment of funds so loaned or invested. 
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(10) To conduct its affairs, carry on its opera

tions, and have officers and exercise the powers 
granted by this Act in any state, territory, dis
trict, or possession of the United States, or any 
foreign country. 

(11) To elect or appoint officers and agents of 
the corporation for such period of time as the 
corporation may determine and define their 
duties and fix their compensation. 

(12) To make and alter by-laws, not inconsist
ent with its articles of incorporation or with the 
laws of this State, for the administration and 
regulation of the affairs of the corporation. 

(13) To make donations for the public welfare 
or for charitable, scientific, or educational pur
poses and in time of war to make donations in 
aid of war activities. 

(14) To cease its corporate activities and ter
minate its existence by voluntary dissolution. 

(15) Whether included in the foregoing or 
not, to have and exercise all powers necessary or 
appropriate to effect any or all of the purposes 
for which the corporation is organized. 

(16) Any religious, charitable, educational, or 
eleemosynary institution organized under the 
laws of this State may acquire, own, hold, mort
gage, and dispose of and invest its funds in real 
and personal property for the use and benefit 
and under the discretion of, and in trust for any 
convention, conference or association organized 
under the laws of this State or another state 
with which it is affiliated, or which elects its 
board of directors, or which controls it, in fur
therance of the purposes of the member institu
tion. 

(17) To pay pensions and establish pension 
plans and pension trusts for all of, or class, or 
classes of its officer and employees, or its offi
cers or its employees. 

[See Compact Edition, Volume 2 for text of B 
and C) 

[Amended by Acts 1977, 65th Leg., p. 837, ch. 313, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 174, ch. 96, § 1, eff. 
May 2, 1979.] 

Art. 1396-2.05. Registered Office and Registered 
Agent 

See [Compact Edition, Volume 2 for text of A 
and B) 

C. The statement required by this Article shall 
be executed by the corporation by its president or a 
vice-president, and verified by him. The original 
and a copy of the statement shall be delivered to the 
Secretary of State. If the Secretary of State finds 
that such statement conforms to the provisions of 
this Act, he shall, when all fees have been paid as 
prescribed by law: 

, (1) Endorse on the original and the copy the 
word "Filed" and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Deliver the copy to the corporation or its 

representative. 
[See Compact Edition, Volume 2 for text of D) 

[Amended by Acts 1979, 66th Leg., p. 213, ch. 120, § 1, eff. 
May 9, 1979.] 

Art. 1396-2.06. Change of Registered Office or 
Agent 

[See Compact Edition, Volume 2 for text of A] 

B. The statement required by this Article shall 
be executed by the corporation by its president or 
vice-president, and verified by him. The original 
and a copy of the statement shall be delivered to the 
Secretary of State. If the Secretary of State finds 
that such statement conforms to the provisions of 
this Act, he shall, when all fees have been paid as 
prescribed by law: 

(1) Endorse on the original and the copy the 
word "Filed" and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Return the copy to the corporation or its 

representative. 
[See Compact Edition, Volume 2 for text of C) 

D. Any registered agent of a corporation may 
resign 

(1) by giving written notice to the corporation 
at its last known address 

(2) and by giving written notice, in triplicate 
(the original and two copies of the notice), to the 
Secretary of State within ten days after mailing 
or delivery of said notice to the corporation. 
Such notice shall include the last known address 
of the corporation and shall include the state
ment that written notice of resignation has been 
given to the corporation and the date thereof. 
Upon compliance with the requirements as to 
written notice, the appointment of such agent 
shall terminate upon the expiration of thirty 
(30) days after receipt of such notice by the 
Secretary of State. 

If the Secretary of State finds that such written 
notice conforms to the provisions of this Act, he 
shall: 

(1) Endorse on the original and both copies 
the word "filed" and the month, day and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Return one copy to such resigning regis

tered agent. 
(4) Return one copy to the corporation at the 

last known address of the corporation as shown 
in such written notice. 

[Amended by Acts 1979, 66th Leg., p. 213, ch. 120, § 2, eff. 
May 9, 1979.] 
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Art. 1396-2.23A. Financial Records and Annual 
Reports 

A. A corporation shall maintain current true and 
accurate financial records with full and correct en
tries made with respect to all financial transactions 
of the corporation, including all income and expendi
tures, in accordance with generally accepted 
accounting practices. 

B. Based on these records, the board of directors 
or trustees shall annually prepare or approve a re
port of the financial activity of the corporation for 
the preceding year. The report must conform to 
accounting standards as promulgated by the Ameri
can Institute of Certified Public Accountants and 
must include a statement of support, revenue, and 
expenses and changes in fund balances, a statement 
of functional expenses, and balance sheets for all 
funds. 

C. All records, books, and annual reports of the 
financial activity of the corporation shall be kept at 
the registered office or principal office of the corpo
ration in this state for at least three years after the 
closing of each fiscal year and shall be available to 
the public for inspection and copying there during 
normal business hours. The corporation may charge 
for the reasonable expense of preparing a copy of a 
record or report. 

D. A corporation that fails to maintain financial 
records, prepare an annual report, or make a finan
cial record or annual report available to the public in 
the manner prescribed by this article is guilty of a 
Class B misdemeanor. 

E. This article does not apply to: 

(1) a corporation that solicits funds only from 
its members; 

(2) a corporation which does not intend to 
solicit and receive and does not actually raise or 
receive contributions from sources other than its 
own membership in excess of $10,000 during a 
fiscal year; 

(3) a proprietary school that has received a 
certificate of approval from the State Commis
sioner of Education, a public institution of high
er education and foundations chartered for the 
benefit of such institutions or any component 
part thereof, a private institution of higher edu
cation with a certificate of authority to grant a 
degree issued by the Coordinating Board, Texas 
College and University System, or an elementa
ry or secondary school; 

(4) religious institutions which shall be limit
ed to churches, ecclesiastical or denominational 
organizations, or other established physical 
places for worship at which religious services 
are the primary activity and such activities are 
regularly conducted; 

(5) a trade association or professional society 
whose income is principally derived from mem
bership dues and assessments, sales, or services; 

(6) any insurer licensed and regulated by the 
State Board of Insurance; 

(7) an organization whose charitable activities 
relate to public concern· in the conservation and 
protection of wildlife, fisheries, and allied natu
ral resources; 

(8) an alumni association of a public or pri
vate institution of higher education in this state, 
provided that such association is recognized and 
acknowledged by the institution as its official 
alumni association. 

[Added by Acts 1977, 65th Leg., p. 1947, ch. 773, § 1, eff. 
Jan. 1, 1978.] 

Art. 1396-3.01. Incorporators 
A. Three (3) or more natural persons, two (2) of 

whom must be citizens of the State of Texas, of the 
age of eighteen (18) years or more may act as 
incorporators of a corporation by signing and verify
ing the articles of incorporation for such corporation 
and delivering the original and a copy of the articles 
of incorporation to the Secretary of State. 

[See Compact Edition, Volume 2 for text on B] 
[Amended by Acts 1979, 66th Leg., p. 214, ch. 120, § 3, eff. 
May 9, 1979.] 

Art. 1396-3.03. Filing of Articles of Incorporation 
A. The' original and a copy of the articles of 

incorporation shall be delivered to the Secretary of 
State. If the Secretary of State finds that the 
articles of incorporation conform to law, he shall, 
when all fees have been paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed", and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a certificate of incorporation to 

which he shall affix the copy. 
B. The certificate of incorporation, together with 

the copy of the articles of incorporation affixed 
thereto by the Secretary of State shall be delivered 
to the incorporators or their representatives. 
[Amended by Acts 1979, 66th Leg., p. 214, ch. 120, § 4, eff. 
May 9, 1979.] 

Art. 1396-4.03. Articles of Amendment 
A. The articles of amendment shall be executed 

by the corporation by its president or by a vice-presi
dent and by its secretary or an assistant secretary, 
and verified by one of the officers signing such 
articles, and shall set forth: · 

(1) The name of the corporation. 
(2) If the amendment alters any provision of 

the original or amended articles of incorpora
tion, an identification by reference or descrip
tion of the altered provision and a statement of 
its text as it is amended to read. If the amend
ment is an addition to the original or amended 
articles of incorporation, a statement of that 
fact and the full text of each provision added. 
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. (3} Where there are members having voting 

nghts, (1) a statement setting forth the date of 
the meeting of members at which the amend
ment was adopted, that a quorum was present 
at such meeting, and that such amendment re
ceived at least two-thirds of the votes which 
members present at such meeting in person or 
by proxy were entitled to cast, as well as, in the 
case of any class entitled to vote as a class 
the.reon by the terms of the articles of incorpo
ratiOn or of the by-laws, at least two-thirds of 
the votes which members of any such class who 
were present at such meeting in person or by 
proxy were entitled to cast, or (2) a statement 
that such amendment was adopted by a consent 
in writing signed by all members entitled to 
vote with respect thereto. 

(4) Where there are no members, or no mem
bers having voting rights, a statement of such 
fact, the date of the meeting of the board of 
directors at which the amendment was adopted, 
and a statement of the fact that such amend
ment received the vote of a majority of the 
directors in office. 

[Amended by Acts 1979, 66th Leg., p. 214, ch. 120, § 5, eff. 
May 9, 1979.] 

Art. 1396-4.04. Filing of Articles of Amendment 
A. The original and a copy of the articles of 

amendment shall be delivered to the Secretary of 
State. If the Secretary of State finds that the 
articles of amendment conform to law, he shall, 
when all fees have been paid as in this Act pre
scribed: 

(1) Endorse on the original and the copy the 
word "Filed", and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3} Issue a certificate of amendment to which 

he shall affix the copy. 
B. The certificate of amendment, together with 

the copy of the articles of amendment affixed there- · 
to by the Secretary of State, shall be delivered to the 
corporation or its representative. 
[Amended by Acts 1979, 66th Leg., p. 215, ch. 120, § 6, eff. 
May 9, 1979.] 

Art. 1396-4.06. Restated Articles of Incorporation 
[See Compact Edition, Volume 2 for text of A 

to C) 
D. · Such restated articles of incorporation shall 

be executed by the corporation by its president or a 
vice-president and by its secretary or an assistant 
secretary, and shall be verified by one of the officers 
signing such articles. The original and a copy of the 
restated articles of incorporation shall be delivered 
to the Secretary of State. If the Secretary of State 
finds that the restated articles of incorporation con
form to law, he shall, when the appropriate filing 
fee is paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed", and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 

(3) Issue a restated certificate of incorpora
tion to which he shall affix the copy. 

E. The restated certificate of incorporation, to
gether with the copy of the restated articles of 
incorporation affixed thereto by the Secretary of 
State, shall be delivered to the corporation or its 
representative. 

[See Compact Edition, Volume 2 for text of F) 

[Amended by Acts 1979, 66th Leg., p. 215, ch. 120, § 7, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 832, ch. 297, § 2, eff. 
Aug. 31, 1981.] 

Art. 1396-5.04. Articles of Merger or Consolida
tion of Domestic Corporations 

A. Upon such approval, articles of merger or 
articles of consolidation shall be executed by each 
corporation by its president or a vice-president and 
by its secretary or an assistant secretary, and veri
fied by one of the officers of each corporation sign
ing such articles, and shall set forth: 

(1) The plan of merger or the plan of consoli
dation. 

(2) Where the members of any merging or 
consolidating corporation have voting rights, 
then as to each corporation (a) a statement 
setting forth the date of the meeting of mem
bers at which the plan was adopted, that a 
quorum was present at such meeting, and that 
such plan received at least two-thirds of the 
votes which members present at such meeting in 
person or by proxy were entitled to cast, as well 
as, in the case of any class entitled to vote as a 
class thereon by the terms of the articles of 
incorporation or of the by-laws, at least two
thirds of the votes which members of any such 
class who were present at such meeting in per
son or by proxy were entitled to cast, or (b) a 
statement that such amendment was adopted by 
a consent i~ writing signed by all members 
entitled to vote with respect thereto. 

(3) Where any merging or consolidating cor
poration has no members, or no members having 
voting rights, then as to each such corporation a 
statement of such fact, the date of the meeting 
of the board of directors at which the plan was 
adopted and a statement of the faCt that such 
plan received the vote of a majority of the 
directors in office. 

B. The original and a copy of the articles of 
merger or articles of consolidation shall be delivered 
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to the Secretary of State. If the Secretary of State 
finds that such articles conform to law, he shall, 
when all fees have been paid as in this Act pre
scribed: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a certificate of merger or a certifi

cate of consolidation to which he shall affix the 
copy. 

C. The certificate of merger or certificate of 
consolidation, together with the copy of the articles 
of merger or articles of consolidation affixed thereto 
by the Secretary of State, shall be returned to the 
~urviving or new corporation, as the case may be, or 
Its representative. 
[Amended by Acts 1979, 66th Leg., p. 216, ch. 120, § 8, eff. 
May 9, 1979.] 

Art. 1396-5.07. Merger or Consolidation of Do
mestic and Foreign Corporations 

[See Compact Edition, Volume 2 for text of A] 
B. Such merger or consolidation shall be carried 

out in the following manner: 
(1) Each domestic corporation shall comply 

with the provisions of this Act with respect to 
merger or consolidation, as the case may be, of 
domestic corporations, except that. if the surviv
ing. or new corporation is to be a foreign corpo
ration, the plan of merger or consolidation shall 
specify the state under whose laws such surviv
ing or new corporation is to be governed and the 
pos.t office address of the registered or principal 
office of such surviving or new corporation in 
the s.tate under whose laws .it is to be governed; 
provided, however, that no domestic corporation 
shall be merged or consolidated with a foreign 
corporation unless and until a resolution autho
rizing such merger or consolidation shall receive . ' , at ~ meetmg of_ members of the domestic corpo-
ratiOn, called and conducted in the same manner 
as provided by Article 5.03 of this Act at least 
two-thirds (%) of the votes which ~embers 
present at such meeting in person or by proxy 
are entitled to cast, and provided further that if 
any class of members is entitled to vote as a 
class thereon by the terms. of the articles of 
incorporation or of the by-laws, as to such corpo
ration the resolution shall not be adopted unless 
it shall also receive at least two-thirds of the 
votes which members of each such class who are 
present at such meeting in person or by proxy 
are entitled to cast, and provided further that if 
such a domestic corporation has no members, or 
no members having voting rights, the plan of 
merger or consolidation shall be adopted at a 
me~ting of the b?~rd of directors of such corpo
ration upon receivmg the vote of a majority of 
the directors in office. 

{2) If the surviving or new corporation, as the 
case may be, is a foreign corporation, it shall 
comply with the provisions of this Act with 
respect to foreign corporations if it is to trans
act business in this State, and in every case it 
shall file with the Secretary of State of this 
State: 

(a) An agreement that it may be served with 
process in this State in any proceeding for the 
enforcement of any obligation of any domestic 
corporation which was a party to such merger or 
consolidation. 

(b) An irrevocable appointment of the Secre
tary of State of this State as its agent to accept 
service of process in any such proceeding. 

(3) Upon compliance by each domestic and 
foreign corporation which is a party to the 
merger or consolidation with the provisions of 
this Act with respect to merger or consolidation, 
and upon issuance by the Secretary of State of 
this State of the certificate of merger or the 
certificate of consolidation provided for in this 
Act, the merger or consolidation shall be effect-
ed in this State. · 

[See Compact Edition, Volume 2 for text of C) 
[Amended by Acts 1981, 67th Leg., p. 832, ch. 297, § 3, eff. 
Aug. 31, 1981.] 

Art. 1396-6.05. Article of Dissolution 
A. If voluntary dissolution proceedings have not 

been revoked, then when all debts, liabilities and 
obligations of the corporation have been paid and 
discharged, or adequate provision has been made 
therefor, or, in case its property and assets are not 
sufficient to satisfy and discharge all the corpora
tion's liabilities and obligations, then when all the 
property and assets have been applied so far as they 
will go to the just and equitable payment of the 
corpo_r~tion's liabilities and obligations, and all of the 
remammg property and assets of the corporation 
have been transferred, conveyed or distributed in 
accordance with the provisions of this Act articles of 
?issolutJon shall ~ execu~ed by the corporation by 
Its president or a VIce-president, and by its secretary 
or an assistant secretary, and verified by one of the 
officers signing such statement, which statement 
shall set forth: 

(1) The name of the corporation. 
(2) Where there are members having voting 

rights, (a) a statement setting forth the date of 
the meeting of members at which the resolution 
to dissolve was adopted, that a quorum was 
present at such meeting, and that such resolu
tim~ received at least two-thirds{%) of the votes 
whiCh members present at such meeting in per
~on or by proxy were entitled to cast, as well as, 
m the case of any class entitled to vote as a class 
the.reon by the terms of the articles of incorpo
ration or of the by-laws, at least two-thirds (%) 
of the votes which members of any such class 
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who were present at such meeting in person or 
by proxy were entitled to cast, or (b) a state
ment that such resolution was adopted by a 
consent in writing signed by all members enti
tled to vote with respect thereto. 

(3) Where there are no members, or no mem
bers having voting rights, a statement of such 
fact, the date of the meeting of the board of 
directors at which the resolution to dissolve was 
adopted and a statement of the fact that such 
resolution received the vote of a majority of the 
directors in office. 

(4) That all debts, obligations, and liabilities 
of the corporation have been paid and dis
charged or that adequate provision has been 
made therefor, or, in case the corporation's 
property and assets were not sufficient to satis
fy and discharge all its liabilities and obliga
tions, that all the property and assets have been 
applied so far as they would go to the payment 
thereof in a just and equitable manner and that 
no property or assets remained available for 
distribution among its members. 

(5) That all the remaining property and asset..<; 
of the corporation have been transferred, con
veyed or distributed in accordance with the pro
visions of this Act; provided, however, that if 
assets were received and held by the corporation 
subject to limitations permitting their use only 
for charitable, religious, eleemosynary, benevo
lent, educational or similar purposes, but not 
held upon a condition requiring return, transfer 
or conveyance by reason of the dissolution, there 
shall also be set forth a copy of the plan of 
distribution adopted as provided in this Act for 
the distribution of such assets, and a statement 
that distribution has been effected in accord
ance with such plan. 

(6) That there are no suits pending against 
the corporation in any court, or that adequate. 
provision has been made for the satisfaction of 
any judgment, order or decree which may be 
entered against it in any pending suit. 

[Amended by Acts 1979, 66th Leg., p. 216, ch. 120, § 9, eff. 
May 9, 1979.] 

Art. 1396-6.06. Filing of Articles of Dissolution 
A. The original and a copy of such articles of 

dissolution shall be delivered to the Secretary of 
State. If the Secretary of State finds that such 
articles of dissolution conform to law, he shall, when 
all fees have been paid as in this Act prescribed: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day and year of 
the filing thereof. · 

(2) File the original in his office. 
(3) Issue a certificate of dissolution to which 

he shall affix the copy. 
B. The certificate of dissolution, together with 

the copy of the articles of dissolution affixed thereto 

by the Secretary of State, shall be returned to the 
representative of the dissolved corporation. Upon 
the issuance of such certificate of dissolution the 
existence of the corporation shall cease, except for 
the purpose of suits, other proceedings and appropri
ate corporate action by members, directors and offi
cers as provided in this Act. 
[Amended by Acts 1979, 66th Leg., p. 217, ch. 120, § 10, eff. 
May 9, 1979.] 

Art. 1396-7.01. Involuntary Dissolution; Rein
statement 

[See Compact Edition, Volume 2 for text of A] 
B. A corporation may be dissolved involuntarily 

by order of the Secretary of State when it is estab
lished that it is in default in any of the following 
particulars: 

(1) The corporation has failed to file any re
port within the time required by law, or has 
failed to pay any fees, franchise taxes or penal
ties prescribed by law when the same have 
become due and payable; 

(2) The corporation has failed to maintain a 
registered agent in this state as required by 
law; or 

(3) The corporation has failed to pay the fil
ing fee for its articles of incorporation, or the 
fee was paid by an instrument that was dishon
ored when presented by the state for payment. 

C. (1) No corporation shall be involuntarily dis
solved under Subsection (1) or (2) of Section B 
hereof unless the Secretary of State, or other state 
agency with which such report, fees, taxes or penal
ties is required to be made, gives the corporation not 
less than 90 days notice of its neglect, delinquency, 
or omission by certified mail addressed to its regis
tered office or to its principal place of business, or to 
the last known address of one of its officers or 
directors, or to any other known place of business of 
said corporation, and the corporation has failed prior 
to such involuntary dissolution to correct the ne
glect, omission or delinquency. 

(2) When a corporation is involuntarily dissolved 
under Subsection (3) of Section B of this article, the 
Secretary of State shall give the corporation notice 
of the dissolution by regular mail addressed to its 
registered office, its principal place of business, the 
last known address of one of its officers or directors, 
or any other known place of business of the corpora
tion. 

[See Compact Edition, Volume 2 for text of D 
to G] 

[Amended by Acts 1981, 67th Leg., p. 833, ch. 297, § 4, eff. 
Aug. 31, 1981.] 

Art. 1396-8.03. Corporate Name of Foreign Cor
poration 

A. No certificate of authority shall be issued to a 
foreign corporation if the corporate name of such 
corporation: 

(1) Contains any word or phrase which indi
cates or implies that it is organized for any 
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purpose other than one or more of the purposes 
contained in its articles of incorporation. 

(2) Is the same as, or deceptively similar to, 
the name of any corporation, whether for profit 
or not for profit, existing under any Act of this 
State, or any foreign corporation, whether for 
profit or not for profit, authorized to transact 
business or conduct affairs in this State, or a 
corporate name reserved or registered as per
mitted by the laws of this State; provided that 
a name may be similar if written consent is 
obtained from the existing corporation having 
the name deemed to be similar or the person, or 
corporation for whom the name deemed to be 
similar is reserved or registered in the office of 
the Secretary of State. A certificate of authori
ty shall be issued as provided by this Act to any 
foreign corporation having a name the same as, 
deceptively similar to, or, if no consent is given, 
similar to the name of any domestic corporation 
existing under the laws of this State or of any 
foreign corporation authorized to transact busi
ness or conduct affairs in this State, or a name 
the exclusive right to which is, at the time, 
reserved or registered in accordance with this 
Act, provided the foreign corporation qualifies 
and does business under a name that meets the 
requirements of this article. The foreign corpo
ration shall set forth in the application for a 
certificate of authority the name under which it 
is qualifying and shall file an assumed name 
certificate in accordance with Chapter 36, Busi
ness & Commerce Code, as amended. 

B. When a foreign non-profit corporation that is 
authorized to conduct affairs in this State changes 
its name to one under which a certificate of authori
ty would not be granted to it on application for a 
cer~ific~te, the certificate of authority of the corpo
ratiOn Is suspended, and after the suspension the 
corporation may not conduct any affairs in this 
State until it has changed its name to a name that is 
available to it under the laws of this State or until it 
has otherwise complied with this Act. 
[Amended by Acts 1981, 67th Leg., p. 834, § 5, eff. Aug. 31 
1981.] I 

Art. 1396-8.04. Application for Certificate of Au
thority 

A. A foreign corporation, in order to procure a 
certificate of authority to conduct affairs in this 
State, shall make application therefor to the Secre
tary of State, which application shall set forth: 

(1) The name of the corporation and the state 
or country under the laws of which it is incorpo
rated and, if the corporation is required to quali
fy under a name other than its corporate name, 
the name under which the corporation is to be 
qualified. 

(2) A statement that the corporation is a non
profit corporation. 

(3) The date of incorporation and the period 
of duration of the corporation. 

(4) The address of the principal office of the 
corporation in the state or country under the 
laws of which it is incorporated. 

(5) The address of the proposed registered 
office of the corporation in this State, and the 
name of its proposed registered agent in this 
State at such address. 

(6) The purpose or purposes of the corpora
tion which it proposes to pursue in conducting 
its affairs in this State. 

(7) The names and respective addresses of the 
directors and officers of the corporation. 

(8) Such additional information as may be 
necessary or appropriate in order to enable the 
Secretary of State to determine whether such 
corporation is entitled to a certificate of author
ity to conduct affairs in this State. 

B. Such application shall be made on forms pro
mulgated by the Secretary of State and shall be 
executed by any authorized officer of the corpora
tion and verified by such officer. The verification 
shall include a statement that the officer executing 
the application is duly authorized to do so on behalf 
of the corporation. 
[Amended by Acts 1979, 66th Leg., p. 218, ch. 120, § 11, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 835, ch. 297, § 6, eff. 
Aug. 31, 1981.] 

Art. 1396-8.05. Filing of Application for Certifi
cate of Authority 

A. The original and a copy of the application of 
the corporation for a certificate of authority shall be 
delivered to the Secretary of State, together with a 
certificate issued by an authorized officer of the 
jurisdiction of its incorporation evidencing its corpo
rate existence. If the certificate is in a language 
other than English, a translation of the certificate, 
under oath of the translator, must be attached to the 
certificate. The certificate must be dated after the 
91st day preceding the date on which the application 
is filed. If the Secretary of State finds that such 
application conforms to law, he shall, when all fees 
have been paid as in this Act prescribed: 

(1) Endorse on each of such documents the 
word "Filed," and the month, day and year of 
the filing thereof. 

(2) File in his office the original application 
and the certificate evidencing corporate exist
ence. 

(3) Issue a certificate of authority to conduct 
affairs in this State to which he shall affix the 
copy of the application. 

B. The certificate of authority, together with the 
copy of the application affixed thereto by the Secre
tary of State, shall be delivered to the corporation or 
its representative. 
[Amended by Acts 1979, 66th Leg., p. 218, ch. 120, § 12, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 835, ch. 297, § 7, eff. 
Aug. 31, 1981.) 
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Art. 1396-8.08. Change of Registered Office· or 

Registered Agent of Foreign Corporation 

[See Compact Edition, Volume 2 for text of A] 

B.. Such ~tatement shall be executed by any au
thonzed. officer of the corporation, and verified by 
such officer. The verification shall include a state
ment that .the officer executing the statement is 
duly authorized to do so on behalf of the corporation. 
The original and a copy of such statement shall be 
delivered to the Secretary of State. If the Secretary 
of State finds that such statement conforms to the 
provisions of this Act, he shall when all fees have 
been paid as required by law: ' 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day and year of 
the filing thereof. 

(2) File the original in his office. 

(3) Return the copy to the corporation or its 
representative. 

[See Compact Edition, Volume 2 for text of C) 

D. Any registered agent of a corporation may 
resign 

(1) by giving written notice to the corporation 
at its last known address 

(2) and by giving written notice, in triplicate 
(the original and two copies of the notice), to the 
Secretary of State within ten days after mailing 
or delivery of said notice to the corporation. 
Such notice shall include the last known address 
of the corporation and shall include the state
ment that written notice of resignation has been 
given to the corporation and the date thereof. 

Upon compliance with the requirements as to 
written notice, the appointment of such agent shall 
terminate upon the expiration of thirty (30) days 
after receipt of such notice by the Secretary of 
State. 

If the Secretary of State finds that such written 
notice conforms to the provisions of this Act, he 
shall: 

(1) Endorse on the original and both copies 
the word "filed" and the month, day and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Return one copy to such resigning regis

tered agent. 
(4) Return one copy to the corporation at the 

last known address of the corporation as shown 
in such written notice. 

[Amended by Acts 1979, 66th Leg., p. 218, ch. 120, § 13, eff. 
May 9, 1979.] 

Arts. 1396-8.10, 1396-8.11. Repealed by Acts 1981, 
67th Leg., p. 848, ch. 297, § 35, eff. 
Aug. 31, 1981 

2 West's Tex.Stats. & Codes '81 Supp.-2 

Art. 1396-8.12. Amended Certificate of Authority 
A. A foreign corporation authorized to conduct 

affairs in this State shall procure an amended certif
icate of authority in the event it changes its corpo
rate name, or desires to pursue in this State other or 
additional purposes than those set forth in its prior 
application •for a certificate of authority, by making 
application therefor to the Secretary of State. 

B. Any other statement on the original applica
tion for a certificate of authority may be changed by 
filing an application for an amended certificate of 
authority setting forth the change. 

C. An application for an amended certificate of 
authority submitted because of a name change must 
be accompanied by a certificate from the proper 
filing officer in the jurisdiction of incorporation evi
dencing the name change. 

D. The requirements in respect to the form and 
contents of such application, the manner of its exe
cution, the filing of the original and a copy of the 
application with the Secretary of State, the issuance 
of an amended certificate of authority and the effect 
thereof, shall be the same as in the case of an 
original application for a certificate of authority. 
[Amended by Acts 1979, 66th Leg., p. 219, ch. 120, § 14, eff. 
May 9, 1979; Acts 1981, 67th Leg., p. 835, ch. 297, § 8, eff. 
Aug. 31, 1981.] 

Art. 1396-8.13. Withdrawal or Termination of 
Foreign Corporation 

A. A foreign corporation authorized to conduct 
affairs in this State may withdraw from this State 
upon procuring from the Secretary of State a certifi
cate of withdrawal. In order to procure such certifi
cate of withdrawal, such foreign corporation shall 
deliver to the Secretary of State an application for 
withdrawal, which shall set forth: 

(1) The name of the corporation and the state 
or country under the laws of which it is incorpo
rated. 

(2) That the corporation is not conducting 
affairs in this State. 

(3) That the corporation surrenders its au
thority to conduct affairs in this State. 

(4) That the corporation revokes the authori
ty of its registered agent in this State to accept 
service of process and consents that service of 
process in any action, suit or proceeding based 
upon any cause of action arising in this State 
during the time the corporation was authorized 
to conduct affairs in this State may thereafter 
be made on such corporation by service thereof 
on the Secretary of State. 

(5) A post office address to which the Secre
tary of State may mail a copy of any process 
against the corporation that may be served on 
him. 

(6) A statement that all sums due, or accrued, 
to this State have been paid, or that adequate 
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provision has been made for the payment there
of. 

(7) A statement that all known creditors or 
claimants have been paid or provided for and 
that the corporation is not involved in or threat
ened with litigation in any court in this State, or 
that adequate provision has been made for the 
satisfaction of any judgment, order or decree 
which may be entered against it in any pending 
suits. 

B. The application for withdrawal shall be made 
on forms promulgated by the Secretary of State and 
shall be executed by any authorized officer of the 
corporation and verified by such officer, or, if the 
corporation is in the hands of a receiver or trustee, it 
shall be executed and verified on behalf of the 
corporation by such receiver or trustee. The verifi
cation shall include a statement that the officer 
executing the application is duly authorized to do so 
on behalf of the corporation. 

C. When the existence of a foreign corporation 
terminates because of dissolution, merger, or any 
other reason, a certificate from the proper officer in 
the jurisdiction of the corporation's incorporation 
evidencing the termination shall be filed with the 
Secretary of State. 
[Amended by Acts 1981, 67th Leg., p. 836, ch. 297, § 9, eff. 
Aug. 31, 1981.] 

Art. 1396-8.14. Filing of Application for With
drawal 

A. The original and a copy of such application 
for withdrawal shall be delivered to the Secretary of 

· State. If the Secretary of State finds that such 
application conforms to the provisions of this Act, he 
snail, when all fees have been paid as in this Act 
prescribed: 

(1) Endorse on the original and the copy the 
word "Filed", and the month, day and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a certificate of withdrawal to which 

he shall affix the copy. 
B. The certificate of withdrawal, together with 

the copy of the application for withdrawal affixed 
thereto by the Secretary of State, shall be returned 
to the corporation or its representative. Upon the 
issuance of such certificate of withdrawal, the au
thority of the corporation to conduct affairs in this 
State shall cease. 
[Amended by Acts 1979, 66th Leg., p. 219, ch. 120, § 15, eff. 
May 9, 1979.] 

Art. 1396-8.15. Revocation of Certificate of Au
thority 

[See Compact Edition, Volume 2 for text of A] 

B. The certificate of authority of a foreign cor
poration to conduct affairs in this state may be 
revoked by order of the Secretary of State when it is 

established that it is in default in any of the follow
ing particulars: 

(1) The corporation has failed to file any re
port within the time requir~d by law, or has 
failed to pay any fees, franchise taxes, or penal
ties prescribed by law when the same have 
become due and payable; or 

(2) The corporation has failed to mai!ltain a 
registered agent in this state as reqmred by 
Jaw; or 

(3) The corporation has changed its corporate 
name and has failed to file with the Secretary 
of State within thirty days after such change of 
name became effective, an application for an 
amended certificate of authority, or that the 
corporation has changed its corporate name and 
that the newly adopted name is not available for 
use in this state; or 

(4) The corporation has failed to pay the fil
ing fee for the corporation's certificate of au
thority, or the fee was paid by an instrument 
that was dishonored when presented by the 
state for payment. 

C. (1) No foreign corporation shall have its cer
tificate of authority to conduct affairs in this state 
revoked under Subsections (1), (2), or (3) of Section 
B hereof unless the Secretary of State, or other state 
agency to which such report, taxes, fees or penalties 
is required to be made, gives the corporation not less 
than 90 days notice of its neglect, delinquency, or 
omission by certified mail addressed to its registered 
office or to its principal place of business, or to the 
last known address of one of its officers or directors, 
or to any other known place of business of said 
corporation, and the corporation has failed prior to 
such revocation to correct the neglect, omission or 
delinquency. 

(2) When the certificate of authority of a corpora
tion to conduct affairs in this state is revoked under 
Subsection (4) of Section B of this article, the Secre
tary of State shall give the corporation notice of the 
revocation by regular mail addressed to its regis
tered office, its principal place of business, the last 
known address of one of its officers or directors, or 
any other known place of business of the corpora
tion. 

[See Compact Edition, Volume 2 for text of D 
to G) 

[Amended by Acts 1981, 67th Leg., p. 837, ch. 297, § 10, eff. 
Aug. 31, 1981.] 

Art. 1396-9.03. Fees for Filing Documents and Is
suing Certificates 

A. The Secretary of State shall charge and col
lect for: 

(1) Filing articles of incorporation and issuing 
a certificate of incorporation, Twenty-five Dol
Jars ($25); provided that the filing fee in the 
case of a church shall be Ten Dollars ($10). 



2245 TITLE 32 CORPORATIONS Art. 1396-50.01 
(2) !~ling articles of amendment and issuing 

a certificate of amendment, Twenty-five Dollars 
($25); provided that the filing fee in the case of 
a church shall be Ten Dollars ($10). 

(3) Filing articles of merger or consolidation 
and issuing a certificate of merger or consolida
tion, Fifty Dollars ($50). 

(4) Filing a statement of change of address of 
registered office or change of registered agent 
or both, Five Dollars ($5). ' 

(5) Filing articles of dissolution, Five Dollars 
($5). 

(6) Filing an application of a foreign corpora
tion for a certificate of authority to conduct 
affairs in this state and issuing a certificate of 
authority, Twenty-five Dollars ($25). 

(7) Filing an application of a foreign corpora
tion for an amended certificate of authority to 
conduct affairs in this state and issuing an 
amended certificate of authority, Twenty-five 
Dollars ($25). 

(8) Filing an application for withdrawal of a 
foreign corporation and issuing a certificate of 
withdrawal, Five Dollars ($5). 

(9) Filing any other statement or report of a 
domestic or foreign corporation, Five Dollars 
($5). 

(10) Filing restatement of articles of incorpo
ration, Fifty Dollars ($50); provided that the 
filing fee in the case of a church shall be Twen
ty Dollars ($20). 

[Amended by Acts 1981, 67th Leg., p. 837, ch. 297, § 11, eff. 
Aug. 31, 1981.] 

1A. COOPERATIVES 

Art. 1396-50.01. Cooperative Association Act 

Short Title 

Sec. 1. This Act may be cited as the Cooperative 
Association Act. 

Definitions 

Sec. 2. In this Act: 

{1) "Association" means a group enterprise 
legally incorporated under this Act. 

(2) "Member" means a member of a nonshare 
or share association. 

(3) "Net savings" means the total income of 
an association less the costs of operation. 

(4) "Savings returns" means the amount re
turned to patrons in proportion to their patron
age or otherwise. 

(5) "Cooperative basis" means that the net 
. savings after payment, if any, of investment 

dividends and after making provisions for sepa
rate funds required or specifically permitted by 
statute, articles, or by-laws is allocated or dis
tributed to member patrons, or to all patrons, in 

proportion to their patronage or retained by the 
enterprise for the actual or potential expansion 
of its services, the reduction of its charges to the 
patrons, or for other purposes not inconsistent 
with its non-profit character. 

(6) "Membership Capital" means those funds 
of the association derived from the members 
generally either as a requirement of member
ship or in lieu of patronage dividends. Deposits 
and loans from members shall not be construed 
as "membership capital." 

(7) "Invested Capital" means those funds in
vested in the association by an investor with the 
expectation of receiving investment dividends. 

(8) "Investment Dividends" means the return 
on invested capital or on membership capital 
derived from the net savings of the association. 

(9) "Patronage Dividends" means a share of 
net savings distributed among members on a 
basis of extent of patronage, as provided for in 
the articles of incorporation. 

Applicability of Texas Non-Profit Corporation Act 

Sec. 3. An association incorporated under this 
Act is subject to the provisions of the Texas Non
Profit Corporation Act, as amended (Article 1396-1.-
01 et seq., Vernon's Texas Civil Statutes), to the 
extent that the provisions of the Texas Non-Profit 
Corporation Act do not conflict with the provisions 
of the Act. An association incorporated under this 
Act may exercise the same powers and privileges 
and is subject to the same duties, restrictions, and 
liabilities as nonprofit corporations except to the 
extent that these are limited or enlarged by this Act. 

Who May Incorporate 

Sec. 4. Five or more natural persons or two or 
more associations may incorporate under this Act; 
provided, however, an association may not be incor
porated or organized to serve or function as a health 
maintenance organization or furnish medical, or 
health care nor may an association employ or con
tract with providers of medical care in any manner 
which is prohibited by any licensing law of this state 
under which such persons are licensed. 

Purposes 

Sec. 5. An association may be incorporated un
der this Act to engage in acquiring, producing, build
ing, operating, manufacturing, furnishing, exchang
ing, or distributing any type of property, commodi
ties, goods, or services for the primary and mutual 
benefit of the members of the association. 

Powers 

Sec. 6. An association may exercise all the pow
ers granted to a nonprofit corporation under Article 
2.02, Texas Non-Profit Corporation Act and may: 

(1) own and hold membership in and share 
capital of other associations or corporations, and 
own and exercise ownership rights in bonds or 
other obligations; 
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(2) make agreements of mutual aid or federa
tion with other associations, other groups organ
ized on a cooperative basis, and other nonprofit 
groups; 

(3) exercise all powers not inconsistent with 
this Act that are necessary or convenient for the 
accomplishment of its purposes, and to that end 
the enumeration of powers in this section is not 
exclusive; and 

(4) not engage, either directly or indirectly, in 
insurance companies of every type or character 
as the insurance business is defined and regulat
ed by the Insurance Code, as amended, health 
maintenance organizations, or prepaid legal ser
vice corporations. 

Registered Office and Registered Agent 

Sec. 7. An association shall maintain a registered 
office and registered agent in accordance with the 
provisions of Article 2.05, Texas Non-Profit Corpora
tion Act. An association may change its registered 
office and registered agent in accordance with the 
provisions of Article 2.06, Texas Non-Profit Corpora
tion Act. Process may be served on an association in 
accordance with the provisions of Article 2.07, Texas 
Non-Profit Corporation Act. 

Articles of Incorporation; Contents 

Sec. 8. (a) Articles of incorporation shall be 
signed and acknowledged by each of the incorpora
tors if they are natural persons and by the presi
dents and secretaries if they are associations. 

(b) Subject to the limitations of this Act, the 
articles must contain: 

(1) a statement of the purpose or purposes for 
which the association is formed; 

(2) the name of the association, which must 
include the word "cooperative" or an abbrevia
tion or derivative of it; 

(3) the term of existence of the association, 
which may be perpetual; 

(4) the location and street address of the ini
tial registered office of the association and the 
initial registered agent at that address; 

(5) the names and street addresses of the 
incorporators of the association; 

(6) the names and street addresses of the 
directors who shall manage the affairs of the 
association for the first year, unless sooner 
changed by the members; 

(7) a statement of whether the association is 
organized with or without shares, and the num
ber of shares or memberships subscribed for; 

(8) if organized with shares, a statement of 
the amount of authorized capital, the number 
and types of shares and the par value, if any, of 
the shares, and the rights, preferences, and re
strictions of each type of share; 

(9) the method by which a surplus is distrib
uted on dissolution of the association, in con
formity with the requirements of Section 38 of 
this Act for division of surplus. 

(c) The articles may contain other provisions for 
the conduct of the association's affairs not inconsist
ent with this Act or any other law. 

Filing, Certificate of Incorporation, Organization Meeting 

Sec. 9. (a) The articles shall be delivered to the 
secretary of state in accordance with the provisions 
of Article 3.03, Texas Non-Profit Corporation Act. 
If he finds that the articles conform to law, he shall 
file them on payment by the association of the fee 
required by Article 9.03, Texas Non-Profit Corpora
tion Act. 

(b) After filing and recording the articles, the 
secretary of state shall issue a certificate of incorpo
ration, in accordance with Article 3.04, Texas Non
Profit Corporation Act, at which point the corporate 
existence begins. 

(c) After the issuance of the certificate of incorpo
ration, an organization meeting shall be held in 
accordance with Article 3.05, Texas Non-Profit Cor
poration Act. 

Amendments 

Sec. 10. (a) An amendment to the articles may 
be proposed by a two-thirds vote of the board of 
directors or by petition of the association's members 
as provided in the by-laws. The secretary shall send 
notice of a meeting to consider an amendment to 
each member at the member's last known address, or 
shall post a written notice of the meeting in a 
conspicuous place in all principal places of activity of 
the association. Either type of notice shall be ac
companied by the full text of the proposal and by 
the .text of the part of the articles to be amended, at 
least 30 days before the meeting. 

(b) Two-thirds of the members voting may adopt 
an amendment. When adoption of an amendment is 
verified by the president and secretary, it shall be 
filed and recorded with the secretary of state within 
30 days after its adoption in accordance with Article 
4.04, Texas Non-Profit Corporation Act. 

Adoption of By·Laws 

Sec. 11. By-laws may be adopted, amended, or 
repealed by a simple majority vote of the members 
voting, unless the articles or by-laws require a great
er majority. 

Contents of By.Laws 

Sec. 12. Subject to the limitations of this Act, 
the by-laws may provide for: 

(1) the requirements for the admission to 
membership and disposal of members' interests 
on cessation of membership; 

(2) the time, place and manner of calling and 
conducting meetings; 
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(3) the number or percentage of the members 

constituting a quorum; 

(4) the number, qualifications, p~wers, duties, 
method of election, and terms of directors and 
offic.ers, and the division or classification, if any, 
of directors to provide for rotating or overlap
ping terms; 

(5) the compensation, if any, of the directors, 
and the number of directors necessary to consti
tute a quorum; 

(6) the method of distributing the net sav
ings; 

(7) the bonding of every individual acting as 
officer or employee of an association handling 
funds or securities; and 

(8) the various discretionary provisions of this 
Act as well as other provisions incident to the 
purposes and activities of the association. 

Meetings 

Sec. 13. (a) Regular meetings of members shall 
be held as prescribed in the by-laws, but shall be 
held at least once a year. Special meetings may be 
demanded by a majority vote of the directors or by 
written petition of at least one-tenth of the member
ship. When a meeting is demanded, it is the duty of 
the secretary to call the meeting for a date 30 days 
after the demand. 

(b) Regular or special meetings, including meet
ings by units, may be held inside or outside this state 
as the articles may prescribe. 

Notice of Meetings 

Sec. 14. The secretary shall give notice of the 
time and place of meetings to members in the man
ner provided for in the by-laws. In the case of a 
special meeting the notice shall specify the purpose 
for which the meeting is called. 

Meetings by Units of the Membership 

Sec. 15. The articles or by-laws may provide for 
the holding of meetings by units of the membership 
and may provide for a method of transmitting the 
votes cast at unit meetings to the central meeting, 
or for a method of representation of units by the 
election of delegates to the central meeting, or for a 
combination of both methods. 

One Member-One Vote 

Sec. 16. (a) Each member of an association has 
one vote, except that if an association inclu~es 
among its members ~ny number of o~her a~socJa
tions or groups orgamzed on a cooperative basis, the 
voting rights of the member associations or groups 
may be as prescribed in the articles or by-laws. 

(b) No voting agreement or other device to evade 
the one-q~ember-one-vote rule is enforceable. 

Proxy 

. Sec. 17. No member may vote by proxy. 

Voting By Mail 

Sec. 18. (a) The articles or by-laws may provide 
for either or both of the following procedures for 
voting by mail: 

(1) the secretary may send to the members a 
copy of any proposal to be offered at a meeting 
with the notice of the meeting, and the mail 
votes cast by the members shall be counted 
together with those cast at the meeting if the 
mail votes are returned to the association within 
a specified number of days; 

(2) the secretary may send to any member 
absent from a meeting an exact copy of the 
proposal acted on at the meeting, and the mail 
vote of the member on the proposal, if returned 
within a specified number of days, is counted 
together with the votes cast at the meeting. 

(b) The articles or by-laws may also determine 
whether and to what extent mail votes are counted 
in computing a quorum. 

Application of Voting Provisions in This Act to Voting by Mail 

Sec. 19. If an association has provided for voting 
by mail, any provision of this Act referring to votes 
cast by the members applies to votes cast by mail. 

Application of Voting Provisions in This Act to Voting 
by Delegates 

Sec. 20. If an association has provided for voting 
by delegates, any provision of this Act referring to 
votes cast by the members applies to votes cast by 
delegates, but this does not permit delegates to vote 
by mail. 

Directors 

Sec. 21. (a) An association shall be managed by 
a board of not less than five directors, who are 
elected for a term fixed in the by-laws not to exceed 
three years, by and from the members of the associ
ation, and who hold office until their successors are 
elected or until removed. Vacancies which occur in 
the board of directors, other than by removal or 
expiration of term, are filled in the manner the 
by-laws provide. 

(b) The by-laws may provide for a method of 
apportioning the number of directors among the 
units into which the association may be divided, and 
for the election of directors by the respective units 
to which they are apportioned. 

(c) An executive committee of the board of di
rectors may be elected in the manner and with the 
powers and duties as prescribed by the articles or 
by-laws. 

(d) Meetings of directors and of the executive 
committee may be held inside or outside this state. 
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Officers 

Sec. 22. The officers of an association are a pres
ident, one or more vice-presidents, and a secretary 
and a treasurer or a secretary-treasurer. Any two 
or more offices may be held by the same person, 
except the offices of president and secretary. The 
officers of an association may be designated by such 
other titles as may be provided in the articles of 
incorporation or the by-Jaws. A committee duly 
designated may perform the functions of any office, 
and the functions of any two or more officers may 
be performed by a single committee, including the 
functions of both president and secretary. The offi
cers are elected annually by the directors unless the 
by-laws provide otherwise. 

Removal of Directors and Officers 

Sec. 23. A director or officer may be removed 
with cause by a vote of a majority of the members 
voting at a regular or special meeting. The director 
or officer involved shall be given an opportunity to 
be heard at the meeting. A vacancy caused by 
removal is filled by the vote provided in the by-laws 
for election of directors. 

Referendum 

Sec. 24. The articles or by-laws may provide that 
within a specified period of time any action taken by 
the directors must be referred to the members for 
approval or disapproval if demanded by petition of 
at least 10 percent of all the members or by vote of 
at least a majority of the directors. Rights of third 
parties which have vested between the time of the 
action and the referendum are not impaired by the 
results of the referendum. 

Limitations on the Return on Capital 

Sec. 25. (a) Investment dividends will not ex
ceed eight percent on investment capital unless oth
erwise provided for in the by-laws and the invest
ment dividend will not be cumulative unless other
wise provided for in the by-laws. 

(b) Total investment dividends distributed for a 
fiscal year may not exceed 50 percent of the net 
savings for the period. 

Eligibility and Admission to Membership 

Sec. 26. A natural person, association, incorpo
rated or unincorporated group organized on a coop
erative basis, or a nonprofit group, may be admitted 
to membership in an association if it meets the 
qualifications for eligibility stated in the articles or 
by-laws. 

Subscribers 

Sec. 27. A natural person or group eligible for 
membership and legally obligated to purchase a 
share or shares of, or membership in, an association 
shall be deemed a subscriber. The articles or by
laws may determine whether and the conditions 
under which voting rights or other rights of mem
bership are granted to subscribers. 

Share and Membership Certificates: Issuance and Contents 

Sec. 28. (a) No certificates for membership capi
tal may be issued until its par value, if any, has been 
paid in full. Each certificate issued by an associa
tion shall bear a full or condensed statement of the 
requirements of Sections 16, 17, and 29(a) of this 
Act. 

(b) No certificate for invested capital may be is
sued until its par value, if any, has been paid in full. 
Each certificate for invested capital issued by an 
association shall bear a full or condensed statement 
of restrictions on transferability if specifically pro
vided for in the by-laws of the association. 

Transfer of Shares and Membership: Withdrawal 

Sec. 29. (a) If a member decides to withdraw 
from the association, the member shall offer his 
membership certificates to the directors in writing 
and the directors may purchase such holdings within 
a 90-day period following receipt of notice by paying 
the member the par value. The directors shall then 
reissue or cancel those shares. A vote of the majori
ty of the members voting at a regular or special 
meeting may order the directors to exercise this 
power to purchase. 

(b) If an investor owning investor certificates de
sires to sell, assign, or convey his certificates, he 
must do so in accordance with the by-laws of the 
association; otherwise such investment certificates 
shall be repurchased by the association upon written 
notice to the directors within a 90-day period follow
ing receipt of notice by paying the investor the par -
value of the certificate, together with any invest
ment dividend accrued. 

Share and Membership Certificates: Recall 

Sec. 30. (a) The by-laws may give the directors 
the power to use the reserve funds to recall, at par 
value, the membership certificates of any member in 
excess of the amount requisite for membership, and 

· may also provide that if any member has failed to 
patronize the association during a time specified and 
in accordance with the by-laws, the directors may 
recall the member's membership certificates, thereby 
terminating his membership in the association. 
When membership certificates are recalled, they 
shall be either reissued or cancelled. No recall may 
be made if the solvency of the association would be 
jeopardized. 

(b) The directors shall have the power to use the 
reserve funds to recall and repurchase at par value, 
together with any investment dividends due on the 
investment certificates of any investor. The by-laws 
may establish specific procedures, terms and condi
tions for such recall and repurchase. 

Certificates: Attachment 

Sec. 31. The holdings of any member of an asso
ciation, to the extent of the minimum amount neces
sary for membership, but not to exceed $50, are 
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exempt from attachment, execution, or garnishment 
for the debts of the owner. If any holdings in 
excess of this amount are subjected to attachment 
execution, or garnishment, the directors of the ass~ 
ciation may either admit the purchaser to member
ship, or may purchase the holdings at par value. 

Liability of Members 

· Sec. 32. Members are not jointly or severally lia
~le for debts of the association, nor is a subscriber 
hable, except to the extent of the unpaid amount on 
the membership certificates or on the invested capi
tal certificates subscribed by him. No subscriber 
may be released from liability by assignment of his 
interest in the membership capital certificates or the 
invested capital certificates, but he is jointly and 
severally liable with the assignee until the member
ship certificates or investor certificates are fully 
paid up. 

Expulsion 

Sec. 33. A member may be expelled by the vote 
of a majority of the members voting at a regular or 
special meeting. The member against whom the 
charges are to be preferred shall be informed of the 
charges in writing at least 10 days in advance of the 
meeting, and shall be given an opportunity to be 
heard in person or by counsel at the meeting. If the 
association votes to expel a member, the board of 
directors shall purchase the member's capital hold
ings at par value if and when such purchases may be 
made without jeopardizing the solvency of the asso
ciation. 

Allocation and Distribution of Net Savings 

Sec. 34. (a) At least once each year the members 
or the directors, as the articles or by-laws may 
provide, shall apportion the net savings of the associ
ation in the following order: 

(1) investment dividends, within the limita
tions of Section 25 may be paid on invested 
capital, or if the by-laws so provide, on the 
membership certificates, but the investment div
idends may be paid only out of the surplus of 
the· aggregate of the assets over the aggregate 
of the liabilities; 

(2) a portion of the remainder, as determined 
by the articles or by-laws, may be allocated to 
an educational fund to be used in teaching coop
eration, and a portion may also be allocated to 
funds for the general welfare of the members of 
the association; 

(3) a portion of the remainder may be allocat
ed to retained earnings; 

(4) the remainder shall be allocated at the 
same uniform rate to all patrons of the associa
tion in proportion to their individual patronage 
as follows: 

(A) in the case of a member patron, the pro
portionate amount of savings return distributed 
to the member may be in the form of cash, 

property, membership certificates, investment 
certificates or in any combination of these; 

(B) in the case of a subscriber patron, his 
proportionate amount of savings returns as the 
articles or by-laws provide, may be distributed 
to him or credited to his account until the 
amount of capital subscribed for has been fully 
paid. 

(b) This section does not prevent an association 
engaged in rendering services from disposing of the 
net savings from the rendering of services in a 
manner calculated to lower the fees charged for 
services or otherwise to further the common benefit 
of the members. 

(c) This section does not prevent an association 
from adopting a system in which the payment of 
savings returns which would otherwise be distribut
ed are deferred for a fixed period of time, nor from 
adopting a system in which the savings returns 
distributed are partly in cash, partly in shares, with 
the shares to be retired at a fixed future date, in the 
order of their serial number or date of issue. 

Recordkeeping 

Sec. 35. (a) To record its business operation, ev
ery association shall keep a set of books according to 
standard accounting practices. 

(b) A written report shall be submitted to the 
annual meeting of the association which shall in
clude the following: 

(1) a balance sheet, and income and expense 
. statement; 

(2) the amount and nature of the association's 
authorized, subscribed, and paid-in capital, the 
number of its shareholders, and the number of 
shareholders who were admitted or withdrew 
during the year, the par value of its shares, and 
the rate at which any return on capital has been 
paid; and. 

(3) for nonshare associations, the total num
ber of members, the number of members who 
were admitted or withdrew during the year, and 
the amount of membership fees received. 

(c) The directors shall appoint a review commit
tee, composed of members who are not principal 
bookkeepers, accountants, or employees of the asso
chition. 

(d) The committee shall report on the quality of 
the annual report and the bookkeeping system at the 
annual meeting. 

Annual Report 

Sec. 36. (a) Every association having 100 or 
more members or an annual business amounting to 
$20,000 or more shall prepare, within 120 days of the 
close of its operations each year, a report of its 
condition, sworn to by the president and secretary, 
which shall be filed in its registered office. The 
report shall state: 
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(1) the name and principal address of the 
association; 

(2) the names, addresses, occupations, and 
date of expiration of the terms of the officers 
and directors, and their compensation, if any; 

(3) the amount and nature of the association's 
authorized, subscribed, and paid-in capital, the 
number of its shareholders and the number of 
shareholders who were admitted or withdrew 
during the year, the par value of its shares, and 
the rate at which any investment dividends have 
been paid; 

(4) for nonshare associations, the total num
ber of members, the number of members who 
were admitted or withdrew during the year, and 
the amount of membership fees received; and 

(5) the receipts, expenditures, assets, and lia
bilities of the association. 

{b) Every association having 3,000 or more mem
bers or an annual business amounting to $750,000 or 
more shall file a copy of the report with the secre
tary of state. 

(c) A person who subscribes or verifies a report 
containing a materially false statement, known to 
the person to be false, commits a misdemeanor pun
ishable by a fine of not less than $25 nor more than 
$200, or by confinement in the county jail for not 
less than 30 days nor more than one year, or by both. 

Notice of Delinquent Reports 

Sec. 37. (a) If an association required by Section 
36 of this Act. to file a report with the secretary of 
state fails to do so in the prescribed time, the secre
tary of state shall notify the association of the 
delinquency by registered letter mailed to its princi
pal office within 60 days after the report becomes 
delinquent. If an association required by Section 36 
of this Act to file a report at its registered office but 
not required to file a copy with the secretary of 
state fails to do so in the prescribed time, the secre
tary of state or any member may notify the associa
tion of the delinquency '!lY registered letter mailed to 
its principal office. 

(b) If the association fails to file the report within 
60 days from the date of notice under Subsection (a) 
of this section, a member of the association or the 
attorney general may seek a writ of mandamus 
against the association and the appropriate officer or 
officers to compel the filing to be made, and in the 
court shall require the association or the officers at 
fault to pay all the expenses of the proceeding 
including attorney fees. 

Dissolution 

Sec. 38. (a) An association may, at a regular or. 
special meeting legally called, be directed to dissolve 
by a vote of two-thirds of the entire membership. If 
it is directed to dissolve, by a vote of a majority of 
the members voting, three of their number shall be 
designated as trustees, who shall liquidate, on behalf 

of the association and within a time fixed in their 
designation or within any extension of time, its 
assets, and shall distribute them in the manner set 
forth in this section. 

(b) A suit for involuntary dissolution. of ~n associ
ation organized under this Act may be mstituted for 
the causes and prosecuted in the manner set forth in 
Articles 7.01 to 7.12, Texas Non-Profit Corporation 
Act (Articles 1396--7.01 through 1396-7:12,. Ve~non's 
Texas Civil Statutes), except that any d1stnbut10n of 
assets shall be in the manner set forth in this sec
tion. 

(c) When an association is dissolved, its assets 
shall be distributed in the following manner and 
order: 

(1) by paying its debts and expenses; 
(2) by returning to the investors the par value 

of their capital; 
(3) by returning to the subscribers to invested 

capital the amounts paid on their subscriptions; 
(4) by returning to patrons the amount of 

patronage dividends credited to their accounts; 
{5) by returning to members their member

ship capital; and 
(6) by distributing any surplus in either or 

both of the following ways, as the articles may 
provide: either among those patrons who have 
been members or subscribers at anytime during 
the six years preceding dissolution, on the basis 
of patronage during that period, or as a gift to 
any cooperative association or other non-profit 
enterprise which may be designated in the arti
cles. 

Use of Name "Cooperative" 

Sec. 39. (a) Only an association organized under 
this Act, a group organized on a cooperative basis 
under any other law of this state, or a foreign 
corporation operating on a cooperative basis and 
authorized to do business in this state under this or 
any other law of this state may use the term "coop
erative," or any abbreviation or derivation of the 
term "cooperative," as part of its business name, or 
represent itself, in advertising or otherwise, as con
ducting business on a cooperative basis. 

(b) A person, firm, or corporation that violates 
Subsection (a) of this section commits a misdemean
or punishable by a fine of not less than $25 nor more 
than $200, with an additional fine of not more than 
$200 for each month during which a violation occurs 
after the first month, or by confinement in the 
county jail for not less than 30 days nor mor~ than 
one year, or by any combination of those punish
ments. 

(c) The attorney general may sue to enjoin a 
violation of this section, 

(d) If a court of competent jurisdiction renders 
judgment that a person, firm, or corporation which 



2251 TITLE 32 CORPORATIONS Art. 1407 
~mployed th~ name "cooperative" prior t? this Act, 
IS not orgamze~ on a cooperative basis, but may 
noneth~less contmue to use the word "cooperative," 
the busmess shall always place immediately after its 
~arne the .w~rds "does not comply with the coopera
tive associatiOn law of Texas" in the same kind of 
type, and in le~ters not less than two-thirds as large, 
as those used m the word "cooperative." 

Sec. 39A. [Expired] 

Promotion Expenses 

. Sec. 40 .. (a~ No a~sociation may use its funds, 
directly or mdirectly, Issue shares, or incur indebted
ness for the payment of compensation for the organ
ization of the association, except necessary legal 
fees, or for the payment of promotion expenses in 
excess of five percent of the amount paid for 'the 
shares or membership certificates involved in the 
promotion transaction. 

(b) An officer, director, or agent of an association 
who gives, or any person, firm, corporation or associ~ 
ation who receives a promotion commission in viola
tion of this section commits a misdemeanor and may 
be punished by a fine of not less than $25, nor more 
than $200, or by confinement in the county jail for 
not less than 30 days nor more than one year, or by 
both. 

False Reports 

Sec. 41. A person, firm, corporation, or associa
tion that maliciously and knowingly spreads false 
reports about the management or finances of any 
association commits a misdemeanor punishable by a 
fine of not less than $25 and not more than $200, or 
by confinement in the county jail for not less than 
30 days nor more than one year, or by both. 

Existing Cooperative Groups 

Sec. 42. Any group operating on a cooperative 
basis on the effective date of this Act may elect by a 
vote of two-thirds of the members voting to secure 
the benefits of and be bound by this Act. If it elects 
to secure the benefits of this Act, it shall amend its 
articles and by-laws to conform with this Act. A 
certified copy of the amended articles shall be filed 
and recorded with the secretary of state and a fee of 
$5 shall be paid. 

Foreign Corporations and Associations 

Sec. 43. A foreign corporation or association op
erating on a cooperative basis and complying with 
the applicable laws of the state in which it is organ
ized may transact business in this state as a foreign 
cooperative corporation or association. 

Exemption From Taxes 

Sec. 44. Each association organized under this 
Act is exempt from the franchise tax and from 
license fees imposed by the state or a political subdi
vision of the state. However, an association is ex
empt from the franchise tax imposed by Chapter 

171, Tax Code, only if the association is exempted by 
that chapter. 

Exemption 

Sec. 45. . This Act does not apply to any corpora
tion or association organized and now existing or in 
the future organized under the Cooperative Market
ing Act, as amended (Articles 5737 through 5764, 
Revised Civil Statutes of Texas, 1925).1 

1 Repealed; see, now, Agriculture Code, § 52.001 et seq. 

Effect of Invalidity of Part of This Act 

Sec. 46. If a court of competent jurisdiction shall 
adjudge to be invalid or unconstitutional any clause, 
sentence, subsection or section of this Act, such 
judgment or decree shall not affect, impair, invali
date, or nullify the remainder of this Act, but the 
effect thereof shall be confined to the clause, sen
tence, subsection or section of this Act so adjudged 
to be invalid or unconstitutional. · 
[Acts 1975, 64th Leg., p. 814, ch. 318, §§ 1 to 46, eff. Sept. 1, 
1975. Amended by Acts 1977, 65th Leg., p. 279, ch. 134, 
§ 1, eff. May 11, 1977; Acts 1981, 67th Leg., p. 1777, ch. 
389, § 27, eff. Jan. 1, 1982.] 

Section 39A of this article expired of its own terms on September 1, 1978. 
Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code. 

2. RELIGIOUS AND CHARITABLE 

Art. 1407. Lodges: Tax 
Bodies incorporated under this subdivision ·shall 

not be subject to, or required to pay a franchise tax. 
However, an incorporated body is exempt from the 
franchise tax imposed by Chapter 171, Tax Code, 
only if the body is exempted by that chapter. 
[Amended by Acts 1981, 67th Leg., p. 1775, ch. 389, § 21, 
eff. Jan. 1, 1982.) 

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code. 

CHAPTER TEN. PUBLIC UTILITIES 

2. TELEPHONE AND TELEGRAPH 
Article 

1432b. Alteration or Control of Telephone Lines in Hostage or 
Armed Robbery Emergency. 

4. GAS AND LIGHT 
1435a-1. Validation of Creation and Organization Proceedings of 

Certain Municipal Power Agencies. 
1435b. Joint Acquisition, Construction, and Operation of Electric 

Utility Facilities. 

8. MISCELLANEOUS PROVISIONS 
1446c. Public Utility Regulatory Act. 
1446<1. Electric Metering in Apartments and Condominiums. 

9. TRADE ZONES 
1446.5. Amarillo Trade Zone Corporation. 
1446.6. Galveston Port of Entry Trade Zone. 
1446.7. Houston Port of Entry Foreign Trade Zone. 
1446.8. Joint Airport Boards Foreign Trade Zone. 
1446.9. El Paso Trade Zone Corporation. 
1446.10. San Antonio Foreign Trade Zone. 
1446.11. Brownsville Navigation District Foreign Trade Zone. 
1446.12. Rio Grande City Foreign Trade Zone. 
1446.13. Del Rio Foreign Trade Zone. 
1446.14. Eagle Pass Foreign Trade Zone. 
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Article 
1446.15. Foreign Trade Zones in Port Arthur Customs District and 

Orange and Jefferson Counties. 

2. TELEPHONE AND TELEGRAPH 

Arts. 1423 to 1425. Repealed by Acts 1975, 64th 
Leg., p. 2352, ch. 721, § 90, eff. Sept. 1, 
1976 

See, now, the Public Utility Regulatory Act, classified as art. 1446c. 

Art. 1432b. Alteration or Control of Telephone 
Lines in Hostage or Armed Robbery Emer
gency 

Sec. 1. The supervising Jaw enforcement official 
having jurisdiction in the geographical area where 
hostages are held, or where an armed suspect is 
barricaded, who has probable cause to believe that 
th: holder of one or more hostages is committing a 
crime, or that the armed suspect is committing a 
cri~e, shall have the authority to order a previously 
designated telephone company security employee to 
arrange to cut, reroute, divert, or otherwise control 
telephone lines in any emergency in which such 
?ostag~s are being held, or where an armed suspect 
iS barncaded, for the purpose of preventing tele
phone communication by the holder of such hostages, 
or armed barricaded suspect, with any person other 
than a peace officer or a person authorized by the 
peace officer. 

The. serving telephone company within the geo
graphical area of a law enforcement unit shall desig
nate a telephone company security official and an 
alternate to provide all required assistance to law 
enf~rcement officials to carry out the purpose of this 
sectwn. 

Sec .. 2: Good faith reliance on an order by a 
supervismg law enforcement official pursuant to this 
a;t!cle sh~ll. constit?te a complete defense to any 
CiVil or crimmal actwn brought against a telephone 
company, its directors, officers, agents, or employ
ees, as a result of compliance with such order. 
[Acts 1981, 67th Leg., p. 3055, ch. 801, eff. June 17, 1981.] 

4. GAS AND LIGHT 

Art. 1435a. Cooperation by Entities in Electric 
Facilities Construction, Financing, etc. 

[See Compact Edition, Volume 2 for text of 1] 

Definitions 

Sec. 2. As used in this Act: 

[See Compact Edition, Volume 2 for text of 
2(1) to (3)] 

(4) "Electric facilities" means any facilities 
n~cessary or incidental to the generation of elec
triC power and energy or the transmission there
of, incll!ding electric generating units, electric 
generatmg plants, electric transmission lines 
plant sites, rights-of-way, and real and personai 

property and equipment and rights of every 
kind in connection therewith. 

[See Compact Edition, Volume 2 for text of 3] 
Rights and Powers of Participating Entities 

Sec. 4. Without limiting the general scope and 
application of Section 3 of this Act: 

[See Compact Edition, Volume 2 for text of 4(1)] 
(2) Each participating public entity and each 

participating private entity shall have the right 
and power to acquire, for the use and benefit of 
all participating entities, by purchase or through 
the exercise of the power of eminent domain, 
lands, easements, and properties for the purpose 
of jointly owned electric facilities, and shall 
have the power to transfer or convey such lands, 
easements, and properties, or interests therein, 
or otherwise to cause such lands, easements, and 
properties, or interests therein, to become vested 
in other participating entities to the extent and 
in the manner agreed between the participating 
entities. In all cases in which a participating 
entity exercises the right and power of eminent 
domain conferred hereby, it shall be controlled 
by the law governing the condemnation of prop
erty by incorporated cities and towns in this 
state, and the right and power of eminent do
main hereby conferred shall include the right 
and power to take the fee title in land so 
condemned, except that no participating entity 
has the right or power to take by the exercise of 
the power of eminent domain any electric facili
ties! or interest therein, belonging to any other 
entity, or the power to take land or any interest 
therein, by exercise of the power of eminent 
domain, f?r the purpose of drilling for, mining, 
or producmg from said land, any oil, gas, geo
thermal, geot?ermal/geopressured, lignite, coal, 
sulphur, uramum, plutonium, or other minerals 
belonging to another, whether the same be in 
place, or in the process of being mined and 
produced, or mined or produced. Provided 
h.owever, this provision shall not impair th~ 
nght of any such entity to acquire full title to 
real pr?perty for plant sites, including cooling 
reserv01rs and related surface installations and 
equipment. 

[See Compact Edition, Volume 2 for text of 
4(3), (4)] 

Joint Powers Agency 

Sec. 4a. (a) In. order to more readily accomplish 
the purposes of this Act, two or more public entities 
by concurrent ordinances may create a joint powers 
a!fency to b.e known as a municipal power agency, 
Without taxmg power, as a separate municipal cor
poration, a political subdivision of the state and 
body politic and corporate, to have and exerci~e all 
of the powers which are by Chapter 10 of Title 28 
Revised. Civil Statutes of Texas, 1925, as amended, i 
and this Act, conferred upon a public entity or 
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entities, provided that such agency shall not be I 
authorized to engage in any utility business other 
than ge~eration, transmission, and sale or exchange 
of electric energy to the participating public entities 
and to private entities who are joint owners with the 
agency of an electric generating facility located 
within the state. A public entity, at the time of the 
passage of such concurrent ordinance, must be one 
which has the authority to and is engaged in the 
generation of electric energy for sale to the public 
upon the effective date of this Act, but such entity 
may thereafter dispose of its electric generating 
capabilities. Prior to the passage of a concurrent 
ordinance to create a joint powers agency, the gov
erning body of each public entity shall cause notice 
of its intention to adopt such ordinance to be pub
lished once a week for two consecutive weeks, the 
date of the first publication to be at least 14 days 
prior to the date set for the passage of the concur
rent ordinance. The notice shall state the date, 
time, and place such governing body proposes to pass 
such ordinance, and that upon the effective date of 
the concurrent ordinances, the public entities so 
adopting them shall have created a public powers 
agency. If, prior to the day set for the passage of a 
concurrent ordinance, 10 percent of the qualified 
electors of the particular public entity shall present 
a petition to such governing body requesting a refer
endum election be called, then such ordinance shall 
not become effective until the qualified electors of 
such entity have. approved such ordinance. The elec
tion shall be called and held in conformity with the 
Texas Election Code, the provisions of Chapter 1 of 
Title 22, Revised Civil Statutes of Texas, 1925, as 
amended,2 and this Act. Except as herein provided, 
a concurrent ordinance shall not be subject to a 
referendum election. 

(b) Public entities which establish a joint powers 
agency may, by concurrent ordinances, provide for 
the re-creation of such agency by the addition and 
deletion, either or both, of a public entity so long as 
there is no impairment of obligation of any existing 
obligation of the agency, provided that no agency 
may be re-created by the addition of a public entity 
from and after April 1, 1976, unless a majority of 
the participating qualified electors of the entity 
seeking to be added to the agency approve the same 
by a majority vote in an election called for that 
purpose, and provided further that no agency may 
be created from and after January 1, 1977, unless a 
majority of the participating qualified electors of 
each entity seeking to create such agency approve 
such creation by a majority vote in an election called 
for that purpose. Notice of such election shall be 
given as provided by Article 704, Revised Civil Stat
utes of. Texas, 1925, as amended. 

(c) Concurrent ordinances are ordinances or orders 
adopted by the governing bodies of more than one 
public entity which contain identical provisions with 
respect to the creation or re-creation of a public 
powers agency. 

(d) The public entities which create, or provide for 
re-creation by addition or deletion of a public entity, 
a joint powers agency shall by concurrent ordinances 
(1) define the boundaries of the agency, to include 
the territory within the limits of such public entities, 
(2) designate the name of the Municipal Power 
Agency, (3) designate the number of directors (not 
less than four) that will constitute the board of 
directors of the agency and the initial term (so as to 
initially provide staggered terms) as may be agreed 
upon by the said public entities as evidenced by such 
concurrent ordinances, and (4) specify the manner in 
which such directors shall be appointed, but in any 
event each public entity shall be entitled to appoint 
at least one director. 

(e) Directors shall serve by places and the concur
rent ordinances shall specify the director for which 
place (and his successors) the governing body of the 
particular public entity may appoint. A director 
shall be a qualified elector and reside within the 
boundary of the agency at the time of execution of 
his constitutional oath of office. Directors shall 
serve without compensation, and an employee, offi
cer, or member of the governing body of a public 
entity may serve as a director of the agency, but 
shall have no personal interest, other than as may 
exist as an employee or officer or member of the 
governing body of a public entity, in any contract 
executed by the agency. 

(f) The agency is empowered to make contracts, 
leases, and agreements with, and accept grants and 
loans from, the United States of America, its depart
ments and agencies, the State of Texas, its agencies, 
counties, municipalities, and political subdivisions, 
and public or private corporations and persons, and 
may generally perform all acts necessary for the full 
exercise of the powers vested in it; to participate 
through appropriate contracts in power pooling and 
power exchange arrangements with other entities 
either through direct or indirect system interconnec
tions and each entity is given full authority to 
purchase electric energy from the agency or to sell, 
dispose of, or exchange electric energy to the agen
cy. The agency may sell, lease, convey, or otherwise 
dispose of any of its rights, interests, or properties 
which are, in its judgment, not needed for the effi
cient operation and maintenance of its electric facili
ties. The responsibility of the management, opera
tion, and control of the properties belonging to the 
agency shall be vested in the board of directors. 

(g) Contracts for the sale or exchange of energy 
by the agency may be entered whereby the purchas
er is obligated to pay for the same irrespective of 
whether such energy is produced or delivered to the 
purchaser. The agency is likewise empowered to 
establish and maintain rates and charges for energy 
delivered, transmitted, or exchanged, which shall be 
reasonable and in accordance with prudent utility 
practices. In the absence of a contract whereby a 
purchaser of energy waives such right, the rates and 
charges for power and energy sold or exchanged by 
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the agency shall be based upon periodic "cost of 
service studies" and be subject to modification. The 
rates and charges schedule or contract payments 
shall be developed with regard to the recovery of the 
cost of producing and transmitting, if such service is 
performed, such electric power and energy, including 
the amortization of the capital investment. 

(h) The State of Texas reserves its power to regu
late and control such rates and charges for electric 
energy supplied by the electric facilities, but does 
hereby pledge to and agree with the purchasers and 
successive holders of the obligations issued hereun
der that the state will not limit or-alter the powers 
hereby vested in the agency to establish and collect 
such rates and charges as will produce revenues 
sufficient to pay for (1) all necessary operational and 
maintenance expenses, (2) all interest and principal 
on obligations issued by the agency, (3) all sinking 
funds and reserve fund payments, and (4) for any 
other charges necessary to fulfill the terms of any 
agreements theretofore made or in any way to im
pair the rights or remedies of the holders of the 
obligations, until the obligations, together with the 
interest thereon, with interest on unpaid install
ments of interest, and any other obligations of the 
agency in connection therewith, are fully met and 
discharged. 

(i) To the payment of obligations issued by it, the 
agency may pledge the revenues of all or part of its 
electric facilities, including or not including those 
thereafter acquired, as the agency may determine, 
but the expense of operation and maintenance, in
cluding salaries; labor, materials, and repairs neces
sary to render efficient service, of the facilities 
whose revenues are so encumbered and pledged shall 
be a first lien on and charge against such revenues. 

(j) The agency shall have the full power to issue 
revenue bonds or notes, herein sometimes referred to 
as obligations, from time to time for the accomplish
mi:mt of its purposes within the interest rate limita
tions of Chapter 3, Acts of the 61st Legislature, 
Regular Session, 1969, as amended (Article 717k-2, 
Vernon's Texas Civil Statutes). 

(k) From the proceeds from the sale of obligations 
of the agency, the agency may set aside amounts for 
payments into the interest and sinking fund and 
reserve funds, and for interest and operating ex
penses during construction and development, as may 
be specified in the authorizing proceedings. Bond 
proceeds may be invested pending their use for the 
purpose for which issued, in such securities or inter
est bearing certificates or in time deposits as may be 
specified in such authorizing proceedings. 

(1) Prior to delivery thereof, all obligations autho
rized to be issued hereunder and the records relating 
to their issuance shall be submitted to the Attorney 
General of Texas for examination, and if he finds 
that they have been issued in accordance with the 
constitution and this Act, and that they will be 
binding special obligations of the agency issuing 
same, he shall approve them, and thereupon they 

shall be registered by the Comptroller of Public 
Accounts of the. State of Texas, and after such 
approval and registration and the sale and delivery 
of the bonds or notes to the purchaser, they shall be 
incontestable. 

(m) Refunding bonds or notes may be issued for 
the purposes and in the manner now or hereafter 
provided by general law, including, without limita
tion, Chapter 503, Acts of the 54th Legislature, 
Regular Session, 1955, as amended (Article 717k, 
Vernon's Texas Civil Statutes), and Chapter 784, 
Acts of the 61st Legislature, Regular Session, 1969 
(Article 717k-3, Vernon's Texas Civil Statutes), as 
presently enacted or hereafter amended. 

(n) All obligations issued by an agency pursuant 
to this Act shall be and are hereby declared to be 
legal and authorized investments for banks, savings 
banks, trust companies, building and loan associa
tions, savings and loan associations, and insurance 
companies and shall be eligible to secure the deposit 
of any and all public funds of the State of Texas and 
any and all public funds of cities, towns, villages,. 
counties, school districts, or other political corpora
tions or subdivisions of the State of Texas, and such 
obligations shall be lawful and sufficient security for 
said deposits to the extent of the principal amount 
thereof, or their value on the market, whichever is . 
the lesser, when accompanied by all unmatured cou
pons, if any, appurtenant thereto. 

( o) The agency may adopt, and from time to time 
amend, rules and regulations to govern the operation 

·of the agency, its employees, facilities, and service, 
but contracts for the construction of improvements 
which involve the expenditure of more than $20,000 
shall be awarded by the agency only after notice of 
intent to receive competitive bids has been published 
once a week for two consecutive weeks in a newspa
per of general circulation in the state, the date of 
the first publication being at least 14 days prior to 
the date set for the receipt of bids, but contracts 
awarded by another entity, which is a joint owner of 
the facilities to be constructed or an agent of any of 
the joint owners shall be let under its contracting 
procedures. An entity may negotiate and enter into 
contract for the purchase of electric energy from the 
agency and payments for such energy purchased 
shall be an operating expense of the electric system 
of the purchaser. 

(p) The agency may elect to utilize the Uniform 
System of Accounts Prescribed For Utilities and 
~icenses prescribed by the Federal Power Commis
siOn. 

( q) The bonds or notes shall be signed by the 
presiding officer or the assistant presiding officer of 
the agency, shall be attested by its secretary, and 
shall bear the seal of the agency. It is provided, 
however, that such signatures may be printed or 
lithographed on the bonds and notes if authorized by 
the agency, and such may be impressed on the bonds 
or notes or may be printed or lithographed thereon. 
The agency may adopt or use for any purpose the 
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signature of any person who shall have been an 
officer, notwithstanding the fact that he may have 
ceased to be such officer at the time when bonds or 
notes shall be delivered to a purchaser or purchasers. 
The bonds or notes shall mature serially or otherwise 
in not to exceed 50 years, from their respective dates 
of issuance, may be sold, within interest rate limita
tions herein provided, at a public or private sale at a 
price or under terms determined by the agency to be 
the most advantageous reasonably obtainable, within 
the discretion of the agency, may be made callable 
prior to maturity at such times and prices as ap
proved by the agency, and may be in coupon form 
with or without provisions for registration as to 
principal or may be registrable as to both principal 
and interest. 

(r) Bonds and notes issued under the provisions of 
this Act, and coupons, if any, representing interest 
thereon, when made payable from (i) revenues of the 
agency, or (ii) anticipated bond proceeds shall when 
delivered be deemed and construed to be a "securi
ty" within the meaning of Chapter 8, Investment 
Securities, of the Uniform Commercial Code (Chap
ter 785, Acts of the 60th Legislature, Regular Ses
sion, 1967),3 and shall constitute obligations which 
must be submitted to the attorney general under the 
provisions of Subsection (1) of this section. Non ne
gotiable purchase money notes, payable in install
ments, issued by the agency for the acquisition of 
land or fuel resources shall not be a security or 
obligation within the aforesaid provisions; such 
notes shall be secured by the properties being ac
quired, with the right in the agency to substitute 
collateral, and may be further secured by a pledge 
and undertaking to thereafter issue bonds or bond 
anticipation notes for their ultimate payment. Bond 
anticipation notes may be.· issued, with the same 
limitations and conditions prescribed herein for 
bonds, for any purpose for which the agency may 
issue bonds or for the purpose of refunding or pay
ing off previously issued bond anticipation notes or 
nonnegotiable purchase money notes, and the agency 
may covenant with the purchaser of bond anticipa
tion notes that the proceeds of one or more particu-

. lar series of bonds will be used to provide for the 
ultimate payment or refunding of such notes. 

(s) This Act shall be liberally construed to carry 
out the purpose of its adoption and shall be in full 
and complete authority for the creation and opera
tion of public powers agencies and the performance 
of the public duties imposed upon them. Ins?far as 
this Act is inconsistent with any other laws, mclud
ing Chapter 10 of Title 28, Revised Civil Statutes of 
Texas 1925 as amended, or others regulating the 
affair~ of m~nicipal corporations, or with any home

. rule charter provisions, then the provisions of this 
Act shall control. 
Certain Public Entities Provided Power Through Interstate System 

Sec. 4b. Notwithstanding any term, condition, or 
provision of Section 4a of t~is Act t? t~e c?ntrary, 
any public entity engaged m the distributiOn and 

sale of electric energy to the public, which is provid
ed with a major portion of its power through or 
from an interstate electric system, and which pur
chases, or acts as a member of an electric coopera
tive which purchases for its members, hydroelectric 
power from facilities at a federally operated reser
voir may pass a concurrent ordinance as provided in 
and with the effect specified in Section 4a of this 
Act. Any municipal power agency which is or was 
created by two or more public entities descriped in 
the preceding sentence may engage in the genera
tion and transmission of electric power and energy 
within or outside the State of Texas and may en
gage in the sale, purchase, or exchange of electric 
power and energy with entities within or outside the 
State of Texas; provided, that nothing in this sec
tion authorizes an agency to engage in the distribu
tion and retail sale of electric power and energy. 
The election required by Subsection (b) of Section 4a 
of this Act need not be held in connection with the 
creation of any such agency unless the concurrent 
ordinances are passed after December 31, 1981. 

[See Compact Edition, Volume 2 for text of 5 
and 6] 

[Amended by Acts 1975, 64th Leg., p. 337, ch. 143, § 1, May 
8, 1975; Acts 1977, 65th Leg., p. 174, ch. 85, §§ 1 to 3, eff. 
April 29, 1977; Acts 1979, 66th Leg., p. 885, ch. 405, § 1, 
eff. June 6, 1979; Acts 1981, 67th Leg., p. 48, ch. 23, § 1, 
eff. April 1, 1981.] 

1 Article 1106 et seq. 
2 Article 701 et seq. . 
'Business and Commerce Code, § 8.101 et seq. 
Section 2 of the 1975 amendatory act provided: 
"Nothing in this Act shall be construed to violate any provision of the federal 

or state constitutions, and all acts done under this Act shall be in such manner 
as will conform thereto whether expressly provided or not. Where any proce· 
dure hereunder may be held by any court to be violative of either of such 
constitutions, the agency shall have the power by resolution to pro~ide an 
alternative procedure conformable with such constitutions. If any prOVISIOn of 
this Act should be invalid, such fact shall not affect the validity of any other 
provisions of this Act, and the legislature hereby declares that 11 would have 
enacted the valid provisions of this Act notwithstanding the invalidity of any 
other provision or provisions hereof." 

For provisions relating to applicability and severability of 1981 amendment of 
this article, see art. 1435a-1, §§ J and 4. 

Art. 1435a-1. Validation of Creation and Organi
zation Proceedings of Certain Municipal 
Power Agencies 

Sec. 1. [Amends art. 1435a, § 4b] 

Sec. 2. The creation and organization proceed
ings of all municipal power agencies heretofore cre
ated or attempted to be created by two or more 
public entities prior to June 30, 1980, under Chapter 
166, Acts of the 63rd Legislature, Regular Session, 
1973, as amended (Article 1435a, Vernon's Texas 
Civil Statutes), which have functioned or attempted 
to function as municipal power agencies since their 
creation or attempted creation are validated in all 
respects as of the date of the creation and organiza
tion or attempted creation and organization includ
ing, without limitation of the generality of the fore
going, the notices and concurrent ordinances or at
tempted notices and concurrent ordinances of public 
entities. The creation and organization proceedings 
and the existence of any such municipal power agen-
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cy may not be held invalid because they were not in 
accordance with law. 

Sec. 3. This Act does not apply to or affect any 
litigation instituted prior to the effective date of this 
Act which questions the legality of any acts taken or 
proceedings had prior to the effective date of this 
Act. 

Sec. 4. If any word, clause, or provision of this 
Act or the application thereof shall be held to be 
invalid, the remainder of this Act shall not be affect
ed thereby, and to this end the provisions of this Act 
are declared to be severable. , 
[Acts 1981, 67th Leg., p. 48, ch. 23, §§ 2 to 4, eff. April 1, 
1981.] 

Art. 1435b. Joint Acquisition, Construction, and 
Operation of Electric Utility Facilities 

Authority for Two or More Political Subdivisions to Jointly Own 
and Operate; Treatment of Cost 

Sec. 1. Two or more political subdivisions hereto
fore or hereafter created are authorized to join 
together to finance, construct, complete, acquire, or 
operate electric utility facilities so that the same (or 
an undivided interest therein) will be jointly owned 
as cotenants or coowners with such ownership shares 
in such facilities as may be approved by their gov
erning bodies and set forth in an agreement autho
rized by said governing bodies. Such agreement 
may provide for any political subdivision to increase 
its present or future ownership share of the facilities 
by installment purchase payments and for any other 
political subdivision party to such agreement to 
transfer, in consideration of such installment pur
chase payments, all or any portion of its present or 
future ownership share of such facilities to the polit
ical subdivision, so increasing its present or future 
ownership share as aforesaid. Payments made to 
acquire an ownership interest shall not be treated as 
a maintenance and operating expense but shall be 
treated as a capital cost in the same manner as if 
such political subdivision had issued bonds to con
struct or acquire such ownership interest, unless 
otherwise set forth in the agreement of the parties. 
All agreements by and between political subdivisions 
establishing an ownership interest in facilities (or 
undivided interest therein) executed pursuant to this 
Act shall be submitted to the Attorney General of 
Texas (in connection with any proceedings to finance 
said contractual obligation by the issuance of bonds) 
and when approved as to legality by such officer 
shall be incontestable. 

Payment of Contractual Obligations 

Sec. 2. In the event the facilities financed, ac
quired, constructed, or completed constitute a part 
of a utility system or a combined utility system of a 
political subdivision, the obligation to make the said 
contract payments to acquire an ownership interest 
shall constitute a lien on the revenues of such system 
or combined system on a parity with outstanding 
bonds of such system or combined system to the 

extent permitted in the ordinance, resolution, deed 
of trust, or indenture authorizing or securing the 
payment of such outstanding bonds. In instances in 
which the ordinance, resolution, or deed of trust or 
trust indenture authorizing or securing such revenue 
bonds (whether such bonds have been issued prior to 
the passage of this Act or may be hereafter issued) 
provides for the subsequent issuance of. ad?itional 
bonds or incurring of such contractual obhgatwn and 
that the payments to be made for the security or 
payment thereof are to be on a parity with or of 
equal dignity to the previously issued revenue bonds 
(whether an original issue or a refunding issue) or 
bonds then to be issued, such entity shall have the 
power to authorize, issue, and sell additional bonds 
or incur such contractual obligation from time to 
time and in different series payable from the entire 
revenues of such system or combined systems on a 
parity with bonds previously issued or then to be 
issued and secured by a lien on the revenues of such 
system or combined systems on a parity with and of 
equal dignity with the lien securing the bonds previ
ously issued or then to be issued, subject to such 
conditions as may be contained in the ordinance, 
resolution, deed of trust, or trust indenture provid
ing for or securing such issue of original bonds or 
refunding bonds. 

The pledge of revenues of a utility system or a 
combined utility system for the payment of such 
contract payments to acquire an ownership interest 
is hereby approved and authorized. 

Powers and Authority as Original 

Sec. 3. The powers and authority granted by this · 
Act shall be in addition to and in substitution for 
any powers and authority granted to political subdi
visions under the laws of this state, and the exercise 
by any political subdivision of the powers and au
thority granted hereby and the performance or ef
fectuation of any agreements entered into pursuant 
to the provisions hereof shall be deemed to consti
tute additional public purposes of such political sub
division (including the power to issue bonds, notes, 
or other obligations for the accomplishment of such 
purposes), notwithstanding the existence of any ex
press or imr..lied limitations of the powers, authority, 
or purposes' under any other general or special laws 
or charter provisions. 

As to municipal corporations, this law shall be 
given effect as though originally contained in Chap
ter 10 of Title 28, Revised Civil Statutes of Texas, 
1925, as amended, so as to provide full authority for 
the execution of agreements contemplated by the 
provisions hereof, and this law shall prevail over any 
charter provisions or general or special law. 

Validation of Existing Agreements 

Sec. 4. All agreements heretofore executed by 
and between political subdivisions whereby the par-
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ties will jointly own electric utility facilities or 
whereby one political subdivision agrees to pay the 
other as a maintenance and operating expense of all 
or part of its utility systems for services supplied or 
to be supplied from facilities owned by the other are 
hereby validated, ratified, and confirmed provided 
that such agreements have been heretofore sub
mitted to the Attorney General of Texas in connec
tion with the issuance of bonds and are on file in the 
office of the comptroller of public accounts and 
provided further that such agreements are not in 
litigation upon the effective date of this Act. 

Severability 

Sec. 5. If any word, phrase, clause, paragraph, 
sentence, part, portion, or provision of this Act or 
the application thereof to any person or circumstanc
es shall be held to be invalid or unconstitutional, the 
remainder of the Act shall nevertheless be valid, and 
the legislature hereby declares that this Act would 
have been enacted without such invalid or unconsti
tutional word, phrase, clause, paragraph, sentence, 
part, portion, or provision. 
[Acts 1977, 65th Leg., p. 1287, ch. 506, §§ 1 to 5, eff. Aug. 
29, 1977.] 

7. REPORTS 

Arts. 1441 to 1446. Repealed by Acts 1981, 67th 
Leg., p. 2382, ch. 593, § 1, eff. Aug. 31, 
1981 

8. MISCELLANEOUS PROVISIONS 

Art. 1446c. Public Utility Regulatory Act 

ARTICLE I. SHORT TITLE, LEGISLATIVE 
POLICY, AND DEFINITIONS 

Short Title 

Sec. 1. This Act may be referred to as the "Pub
lic Utility Regulatory Act." 

Legislative Policy and Purpose 

Sec. 2. This Act is enacted to protect the public 
interest inherent in the rates and services of public 
utilities. The legislature finds that public utilities 
are by definition monopolies in the areas they serve; 
that therefore the normal forces of competition 
which operate to regulate prices in a free enter~r~se 
society do not operate; and that therefore utih~y 
rates, operations and services are regulated by pu~hc 
agencies, with the objective that such regul~~10n 
shall operate as a substitute for such competition. 
The purpose of this Act is to establish a comprehen
sive regulatory system which is ade9uate to t~e task 
of regulating public utilities as defm:d by t~Is Act, 
to assure rates, operations, and services whiCh are 
just and reasonable to the consumers and to the 
utilities. 

Definitions 

Sec. 3. (a) The term "person," when. used in this 
Act, includes natural persons, partnerships of two or 

more persons having a joint or common interest, 
mutual or cooperative associations, water supply or 
sewer service corporations, and corporations, as here
in defined. 

(b) The term "municipality," when us:d in this 
Act includes cities and incorporated villages or 
tow~s existing, created, or organized under the gen
eral, home-rule, or special laws of the state. 

(c) The term "public utility" or "utility,". w?en 
used in this Act, includes any person, corporatiOn, 
river authority, cooperative corporation, or any com
bination thereof, other than a municipal corp~ration 
or a water supply or sewer service corporatiOn, or 
their lessees trustees and receivers, now or hereaf
ter owning 'or operating for compensation in this 
state equipment or facilities for: 

(1) producing, generating, .tr~nsmitting, . ~is
tributing, selling, or furmshmg electricity 
("electric utilities" hereinafter) provided, how
ever that this definition shall not be construed 
to apply to or include a qualifying small po.wer 
producer or qualifying cogenerator, as defmed 
in Sections 3(17)(D) and 3(18)(C) of the Federal 
Power Act, as amended (16 U.S.C. Sections 
796(17)(D) and 796(18)(C)); 

(2) the conveyance, transmission, or reception 
of communications over a telephone system; 
provided that no person or corporation not oth
erwise a public utility within the meaning of 
this Act shall be deemed such solely because of 
the furnishing or furnishing and maintenance of 
a private system; and provided further that 
nothing in this Act shall be construed to apply 
to telegraph services, services of specialized 
communications common carriers not providing 
local exchange telephone service, television sta
tions radio stations, or community antenna tele
visio~ services, or radio-telephone services that 
may be authorized under the Domestic Public 
Land Mobile Radio Service or Rural Radio Ser
vice rules of the Federal Communications Com
mission, other than such radio-telephone .services 
provided by wire-line telephone compames; 

(3) transmitting or distributing combustible 
hydrocarbon natural or synthet.ic n~tural gas _for 
sale or resale in a manner which IS not subJect 
to the jurisdiction of the Federal Energy Regu
latory Commission under the Natural Gas Act 
(15 U.S.C.A., Section 717, et seq.) ("gas utilities" 
hereinafter) provided that the production, gath
ering, transportation, or sale of n~tural gas or 
synthetic gas under Section 4, Article 6050, Re
vised Civil Statutes of Texas, 1925, as amended, 
the distribution or sale of liquified petroleum 
gas, and the transportation, delivery, or sale of 
natural gas for fuel for irrigation wells or any 
other direct use in agricultural activities is not 
included. 

(4) the transmitting, storing, distributing, 
selling, or furnishing of potable water to the 
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public or for resale to the public for any use, or 
the collection, transportation, treatment, or dis
posal of sewage, or other operation of a sewage 
disposal service for the public, other than equip
ment or facilities owned and operated for either 
purpose by a city, town or other political subdi
vision of this state or a water supply or sewer 
service corporation. The term "public utility" 
or "utility" shall not include any person or cor
poration not otherwise a public utility that fur
nishes the services or commodity described in 
any paragraph of this subsection only to itself, 
its employees, or tenants as an incident of such 
employee service or tenancy, when such service 
or commodity is not resold to or used by others. 
The term "electric utility" shall not include any 
person or corporation not otherwise a public 
utility that owns or operates in this state equip
ment or facilities for ·producing, generating, 
transmitting, distributing, selling, or furnishing 
electric energy to an electric utility, if the 
equipment or facilities are used primarily for 
the production and generation of electric energy 
for consumption by the person or corporation. 

(d) The term "rate," when used in this Act, means 
and includes every compensation, tariff, charge, 
fare, toll, rental, and classification, or any of them 
demanded, observed, charged, or collected whether 
directly or indirectly by any public utility for any 
service, product, or commodity described in Subdivi
sion (c) of this section, and any rules, regulations, 
practices, or contracts affecting any such compensa
tion, tariff, charge, fare, toll, rental, or classification. 

(e) The word "commission," when used in this Act, 
means the Public Utility Commission of Texas, as 
hereinafter constituted. 

(f) The term "railroad commission," when used in 
this Act, means the Railroad Commission of Texas. 

(g) The term "regulatory authority," when used in 
this Act, means, in accordance with the context 
where it is found, either the commission, the railroad 
commission, or the governing body of any municipal
ity. 

(h) "Affected person" means any public utility 
affected by any action of the regulatory authority, 
any person or corporation whose utility service or 
rates are affected by any proceeding before the 
regulatory authority, or any person or corporation 
that is a competitor of a public utility with respect 
to any service performed by the utility or that 
desires to enter into competition. 

(i) "Affiliated interest" or "affiliate" means: 
(1) any person or cornoration owning or hold

ing, directly or indirectly, five percent or more 
of the voting securities of a public utility; 

(2) any person or corporation in any chain of 
successive ownership of five percent or more of 
the voting securities of a public utility; 

(3) any corporation five percent or more of 
the voting securities of which is owned or con
trolled, directly or indirectly, by a public utility; 

( 4) any corporation five percent or more of 
the voting securities of which is owned or con
trolled, directly or indirectly, by any person or 

. corporation that owns or controls, directly or 
indirectly, five percent or more of the voting 
securities of any public utility or by any person 
or corporation in any chain of successive owner
ship of five percent of such securities; 

(5) any person who is an officer or director of 
a public utility or of any corporation in any 
chain of successive ownership of five percent or 
more of voting securities of a public utility; 

(6) any person or corporation that the com
mission or railroad commission, after notice and 
hearing, determines actually exercises any sub
stantial influence or control over the policies 
and actions of a public utility, or over which a 
public utility exercises such control, or that is 
under common control with a public utility, such 
control being the possession, directly or indirect
ly, of the power to direct or cause the direction 
of the management and policies of another, 
whether such power is established through own
ership or voting of securities or by any other 
direct or indirect means; or 

(7) any ·person or corporation that the com
mission or railroad commission, after notice and 
hearing determines is actually exercising such 
substantial influence over the policies and action 
of the public utility in conjunction with one or 
more persons or corporations with which they 
are related by ownership or blood relationship, 
or by action in concert, that together they are 
affiliated with such public utility within the 
meaning of this section, even though no one of 
them alone is so affiliated. 

(j) "Allocations" means, for all utilities, the divi
sion of plant, revenues, expenses, taxes, and reserves 
between municipalities or between municipalities 
and unincorporated areas, where such items are used 
for providing public utility service in a municipality, 
or for a municipality and unincorporated areas. 

(k) "Commissioner" means a member of the Pub
lic Utility Commission of Texas. 

(1) "Cooperative corporation" means' any tele
phone or electric cooperative corporation organized 
and operating under the Telephone Cooperative Act 
(Article 1528c, Vernon's Texas Civil Statutes) or the 
Electric Cooperative Corporation Act (Article 1528b, 
Vernon's Texas Civil Statutes). 

(m) "Corporation" means any corporation, joint
stock company, or association, domestic or foreign, 
and its lessees, assignees, trustees, receivers, or other 
successors in interest, having any of the powers or 
privileges of corporations not possessed by individu
als or partnerships, but shall not include municipal 
corporations unless expressly provided otherwise in 
this Act. 

(n) "Facilities" means all the plant and equipment 
of a public utility, including all tangible and intangi-
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ble real and personal property without limitation, 
and any and all means and instrumentalities in any 
manner own~d, operated, leased, licensed, used, con
t:olled! furmshed, or supplied for, by, or in connec
tion with the business of any public utility. 

(o) "Municipally-owned utility" means any utility 
owned, operated, and controlled by a municipality or 
by. a nonprofit corporation whose directors are ap
pomted by one or more municipalities. 

(p) "Order" means the whole or a part of the final 
d_isposition, whether affirmative, negative, injunc
tive, or declaratory in form, of the regulatory au
thority in a matter other than rulemaking, but in
cluding issuance of certificates of convenience and 
necessity and ratesetting. 

(q) "Proceeding" means any hearing, investiga
tion, inquiry, or other fact-finding or decision-mak
ing procedure under this Act and includes the denial 
of relief or the dismissal of a complaint. 

(r) "Separation" means, for communications utili
ties only, the division of plant, revenues, expenses, 
taxes, and reserves, applicable to exchange or local 
service where such items are used in common for 
providing public utility service to both local ex
change service and other service, such as interstate 
or intrastate toll service. 

(s) "Service" is used in this Act in its broadest and 
most inclusive sense, and includes any and all acts 
done, rendered, or performed and any and all things 
furnished or supplied, and any and all facilities used, 
furnished, or supplied by public utilities in the per
formance of their duties under this Act to their 
patrons, employees, other public utilities, and the 
public, as well as the interchange of facilities be
tween two or more of them. Service shall not 
include the printing, distribution, or sale of advertis
ing in telephone directories. 

(t) "Test year" means the most recent 12 months 
for which operating data for a public utility are 
available and shall commence with a calendar quar-
ter or a fiscal year quarter. ' 

(u) "Water supply or sewer service corporation" 
means a nonprofit, member-owned corporation or
ganized and operating under Chapter 76, Acts of the 
43rd Legislature, 1st Called Session, 1933, as amend
ed (Article 1434a, Vernon's Texas Civil Statutes). 
Applicability of Administrative Procedure and Texas Register Act 

Sec. 4. The Administrative Procedure and Texas 
Register Act 1 applies to all proceedings under this 
Act except to the extent inconsistent with this Act. 

1 Article 6252-Ua. 

ARTICLE II. ORGANIZATION OF 
COMMISSION 

Creation of Commission; Appointment and Terms; Chairman 

Sec. 5. A commission, to be known as the "Public 
Utility Commission of Texas" is hereby created. It 
shall consist of three commissioners, who shall be 
appointed by · the governor, with the advice and 
consent of two-thirds of the members of the senate 

present, and who shall have and exercise the juris
diction and powers herein conferred upon the com
missiOn. Immediately after this Act takes effect, 
the governor shall, with the advice and consent of 
the senate, appoint one commissioner whose term 
shall expire two years after appointment; one com
missioner whose term shall expire four years after 
appointment; and one commissioner whose term 
shall expire six years after appointment. At the 
expiration of each of the above named terms, there 
shall be appointed, in the same manner, one commis
sioner to hold office for a term of six years. Each 
commissioner shall hold office until his successor is 
appointed and qualified. At its first meeting follow
ing the biennial appointment and qualification of a 
commissioner, the commission shall elect one of the 
commissioners chairman. 

Application of Sunset Act 

Sec. 5a. The Public Utility Commission of Texas 
is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
commission is abolished, and this Act expires effec
tive September 1, 1983. 

1 Article 5429k. 

Qualifications; Oath and Bond; Prohibited Activities 

Sec. 6. (a) To be eligible for appointment as a 
commissioner, a person must be a qualified voter, 
not less than 30 years of age, a citizen of the United 
States, and a resident of the State of Texas. No 
person is eligible for appointment as a commissioner 
if at any time during the two-year period immedi
ately preceding his appointment he personally served 
as an officer, director, owner, employee, partner, or 
legal representative of any public utility or any 
affiliated interest, or he owned or controlled, direct
ly or indirectly, stocks or bonds of any class with a 
value of $10,000, or more in a public utility or any 
affiliated interest. Each commissioner shall qualify 
for office by taking the oath prescribed for other 
state officers and shall execute a bond for $5,000 
payable to the state and conditioned on the faithful 
performance of his duties. 

(b) No commissioner or employee of the commis
sion may do any of the following during his period of 
service with the commission and for two years there
after: 

(1) have any pecuniary interest, either as an 
officer, director, partner, owner, employee, at
torney, consultant, or otherwise, in any public 
utility or affiliated interest, or in any person or 
corporation or other business entity a significant 
portion of whose business consists of furnishing 
goods or services to public utilities or affiliated 
interests, but not including a nonprofit group or 
association solely supported by gratuitous con
tributions of money, property or services; 

(2) own or control any securities in a public 
utility or affiliated interest, either directly or 
indirectly; 
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(3) accept any gift, gratuity, or entertain
ment whatsoever from any public utility or af
filiated interest, or from any person, corpora
tion, agent, representative, employee, or other 
business entity a significant portion of whose 
business consists of furnishing goods or services 
to public utilities or affiliated interests, or from 
any agent, representative, attorney, employee, 
officer, owner, director, or partner of any such 
business entity or of any public utility or affili
ated interest; provided, however, that the re
ceipt and acceptance of any gifts, gratuities, or 
entertainment after termination of service with 
the commission whose cumulative value in any 
one-year period is less than $100 shall not consti
tute a violation of this Act. 

(c) The prohibited activities of this section do not 
include contracts for public utility products and serv
ices or equipment for use of public utility products 
when a member or employee of the commission is 
acting as a consumer. 

(d) No commissioner or employee of the commis
sion may directly or indirectly solicit or request from 
or suggest or recommend to, any public utility, or to 
any agent, representative, attorney, employee, offi
cer, owner, director, or partner thereof, the appoint
ment to any position or the employment in any 
capacity of any person by such public utility or 
affiliated interest. 

(e) No public utility or affiliated interest or any 
person, corporation, firm, association, or business 
that furnishes goods or services to any public utility 
or affiliated interest, nor any agent, representative, 
attorney, employee, officer, owner, director, or part
ner of any public utility or affiliated interest, or any 
person, corporation, firm, association, or business 
furnishing goods or services to any public utility or 
affiliated interest may give, or offer to give, any 
gift, gratuity, employment, or entertainment what
soever to any member or employee of the commis
sion except as allowed by Subdivision (3) of Subsec
tion (b) of this section, nor may any such public 
utility or affiliated interest or any such person, 
corporation, firm, association, or business aid, abet, 
or participate with any member, employee, or for
mer employee of the commission in any activity or 
conduct that would constitute a violation of this 
subsection or Subdivision (3) of Subsection (b) of this 
section. 

(f) It shall not be a violation of this section if a 
member of the commission or a person employed by 
the commission, upon becoming the owner of any 
stocks or bonds or other pecuniary interest in a 
public utility or affiliated interest under the jurisdic
tion of the commission otherwise than voluntarily, 
informs the commission and the attorney general of 
such ownership and divests himself of the ownership 
or interest within a reasonable time. In this section, 
a "pecuniary interest" includes income, compensa
tion and payment of any kind, in addition to owner
ship interests. It is not a violation of this section if 

such a pecuniary interest is held indirectly by owner
ship of an interest in a retirement system, institu
tion, or fund which in the normal course of business 
invests in diverse securities independently of the 
control of the commissioner or employee. 

(g) Unless specifically authorized by this Act for 
disposition of ex parte matters, no member or em
ployee of the commission assigned to render a deci
sion or to make findings of fact and conclusions of 
law in a proceeding may communicate, directly or 
indirectly, in connection with any issue of fact or 
law with any party or his representative, except on 
notice and opportunity for all parties to participate. 

(h) No member of the commission may seek nomi
nation or election to any other civil office of the 
State of Texas or of the United States while he is a 

. commissiOner. If any member of the commission 
files for nomination for or election to any civil office 
of the State of Texas or of the United States, his 
office as commissioner immediately becomes vacant, 
and the governor shall appoint a successor. 

Vacancies 

Sec. 7. Whenever a vacancy in the office of com
missioner occurs, it shall be filled in the manner 
provided herein with respect to the original appoint
ment, except that the governor may make interim 
appointments to continue until the vacancy can be 
filled in the manner provided. Any person appoint
ed with the advice and consent of the senate to fill a 
vacancy shall hold office during the unexpired por
tion of the term. 

Employees 

Sec. 8. (a) The commission shall employ such of
ficers, hearing examiners, investigators, lawyers, en
gineers, economists, consultants, statisticians, ac
countants, inspectors, clerical staff, and other em
ployees as it deems necessary to carry out the provi
sions of this Act. All employees receive such com
pensation as is fixed by the legislature. Pending 
legislative determination, commission employees 
shall be paid the same salary as employees of the 
Railroad Commission holding comparable positions. 

(b) The commission shall employ: 

(1) a director of public utilities who has wide 
experience in utility regulation and rate deter
mination; 

(2) a chief engineer who is a registered engi
neer and an expert in public utility engineering 
and rate matters; 

(3) a chief accountant who is a certified pub
lic accountant, experienced in public utility 
accounting; 

(4) a director of research who is experienced 
in the conduct of analyses of inrlustry, econom
ics, energy, fuel, and other related matters that 
the commission may want to undertake; and 

(5) a general counsel. 
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(c) The general counsel and his staff are responsi

ble for the gathering of information relating to all 
matters within the authority of the commission. 

The duties of the general counsel include: 
(1) accumulation of evidence and other infor

mation from public utilities and from the 
accounting and technical and other staffs of the 
commission and from other sources for the pur
poses specified herein; 

(2) preparation and presentation of such evi
dence before the commission or its appointed 
examiner in proceedings; 

(3) conduct of investigations of public utilities 
under the jurisdiction of the commission; 

(4) preparation of proposed changes in the 
rules of the commission; 

(5) preparation of recommendations that the 
commission undertake investigation of any mat
ter within its authority; 

(6) preparation of recommendations and a re
port of such staff for inclusion in the annual 
report of the commission; 

(7) protection and representation of the pub
lic interest before the commission; and 

(8) such other activities as are reasonably nec
essary to enable him to perform his duties. 

Salary 

Sec. 9. The annual salary of the commissioners 
shall be determined by the legislature.. Pending 
legislative determination, the commissioners shall be 
paid the same salary as members of the Railroad 
Commission. 

Office; Meetings 

Sec. 10. The principal office of the commissiOn 
shall be located in the City of Austin, Texas, and 
shall be open daily during the usual business hours, 
Saturdays, Sundays, and legal holidays excepted. 
The commission shall hold meetings at its office and 
at such other convenient places in the state as shall 
be expedient and necessary for the proper perform
ance of its duties. 

Seal 

Sec. 11. The commission shall have a seal bear
ing the following inscription: "Public Utility Com
mission of Texas." The seal shall be affixed to all 
records and authentications of copies of records and 
to such other instruments as the commission shall 
direct. All courts of this state shall take judicial 
notice of said seal. 

Quorum 

Sec. 12. A majority of the commissiOners shall 
constitute a quorum for the transaction of any busi
ness, for the performance of any duty, or for the 
exercise of any power of the commission. No vacan
cy or disqualification shall prevent the remaining 
commissioner or commissioners from exercising all 
the powers of the commission. 

Orders; Transcript and Exhibits; Public Records 

Sec. 13. All orders of the commission shall be in 
writing and shall contain detailed findings of the 
facts upon which they are passed. The commission 
shall retain a copy of the transcript and the exhibits 
in any matter in which the commission issues an 
order. All files pertaining to matters which were at 
any time pending before the commission and to 
records, reports, and inspections required by Article 
V hereof shall be public records, subject to the terms 
of the Texas Open Records Act, Chapter 424, Acts of 
the 63rd Legislature, Regular Session, 1973 (Article 
6252-17a, Vernon's Texas Civil Statutes). 

Annual Report 

Sec. 14. (a) The commission shall publish an an
nual report to the governor, summarizing its pro
ceedings, listing its receipts and the sources of its 
receipts, listing its expenditures and the nature of 
such expenditures, and setting forth such other in
formation concerning the operations of the commis
sion and the public utility industry as it considers of 
general interest. 

(b) In the annual report issued in the year preced
ing the convening of each regular session of the 
legislature, the commission shall make such sugges
tions regarding modification and improvement of 
the commission's statutory authority and for the 
improvement of utility regulation in general as it 
may deem appropriate for protecting and furthering 
the interest of the public. 

Attorney General to Represent Commission 

Sec. 15. The Attorney General of the State of 
Texas shall represent the commission in all matters 
before the state courts, and any court of the United 
States, and before any federal public utility regula
tory commission. 

ARTICLE III. JURISDICTION 
General Power; Rules; Hearings 

Sec. 16. The commission has the general power 
to regulate and supervise the business of every pub
lic utility within its jurisdiction and to do all things, 
whether specifically designated in this Act or im
plied herein, necessary and convenient to the exer
cise of this power and jurisdiction. The commission 
shall make and enforce rules reasonably required in 
the exercise of its powers and jurisdiction, including 
rules governing practice and procedure before the 
commission. The commission may call and hold 
hearings, administer oaths, receive evidence at hear
ings, issue subpoenas to compel the attendance of 
witnesses and the production of papers and docu
ments, and make findings of fact and decisions with 
respect to administering the provisions of this Act or 
the rules, orders, or other actions of the commission. 

Qualifying Cogenerators and Small Power Producers; Rules to 
Implement Federal Rules and Regulations 

Sec. 16A. The commission shall make and en
force rules reasonably required to implement the 
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rules and regulations of the Federal Energy Regula
tory Commission pertaining to the production o_f 
electric energy by qualifying cogenerators and quali
fying small power producers. 

Jurisdiction of Municipality; Su;render; O_riginal and Appellate 
Jurisdiction of Commiss1on 

Sec. 17. (a) Subject to the limitations imposed in 
this Act, and for the purpose of regulating rates and 
services so that such rates may be fair, just, and 
reasonable, and the services adequate and efficient, 
the governing body of each municipality shall have 
exclusive original jurisdiction over all electric, water, 
and sewer utility rates, operations, and services pro
vided by an electric, water, and sewer utility within 
its city or town limits. 

(b) At any time after two years have passed from 
the date this Act becomes effective, a municipality 
may elect to have the commission exercise exclusive 
original jurisdiction over electric, water, or sewer 
utility rates, operations, and services within the in
corporated limits of the municipality. The govern
ing body of a municipality may by ordinance elect to 
surrender its original jurisdiction to the commission, 
or the governing body may submit the question of 
the surrender to the qualified voters at a municipal 
election. Upon receipt of a petition signed by the 
lesser of 20,000 or ten percent of the number of 
qualified voters voting in the last preceding general 
election in that municipality, the governing body 
shall submit the question of the surrender of the 
municipality's original jurisdiction to the commission 
at a municipal election. 

(c) A municipality that surrenders its jurisdiction 
to the commission may at any time, by vote of the 
electorate, reinstate the jurisdiction of the governing 
body; provided, however, that any municipality 
which reinstates its jurisdiction shall be unable to 
surrender that jurisdiction for five years after the 
date of the election at which the municipality elect
ed to reinstate its jurisdiction. No municipality 
may, by vote of the electorate, reinstate the jurisdic
tion of the governing body during the pendency of 
any case before the commission involving the munic
ipality. 

(d) The commission shall have exclusive appellate 
jurisdiction to review orders or ordinances of such 
municipalities as provided in this Act. 

(e) The commission shall have exclusive original 
jurisdiction over electric, water, and sewer utility 
rates, operations, and services not within the incor
porated limits of a municipality exercising exclusive 
original jurisdiction over those rates, operations, and 
services as provided in this Act. 

Telecommunications Utilities 

Sec. 18. Subject to the limitations imposed in 
this Act, and for the purpose of regulating rates, 
operations, and services so that such rates may be 
just, fair, and reasonable, and the services adequate 
and efficient, the commission shall have exclusive 

original jurisdiction over the business and property 
of all telecommunications utilities in this state. In 
the exercise of its jurisdiction to regulate the rates, 
operations, and services of a tele.c~mrr.mnications 
utility providing service in a m~m~Ipality ?~ ~he 
state line adjacent to a municipality m. an adJOI~I!lg 
state the commission may cooperate with the utihty 
reguiatory commission of the adjo~n.ing stat.e or the 
federal government and may hold JOint hearmgs a~d 
make joint investigations with any of those commis
sions. 

Gas Utilities 

Sec. 19. (a) Subject to the limitations imposed in 
this Act and for the purpose of regulating rates and 
services' so that such rates may be fair, just, and 
reasonable and the services adequate and efficient, 
the gover~ing body of each municipality shall ~3;ve 
exclusive original jurisdiction over all gas utihty 
rates, operations, and services pr?vided by any gas 
utility within its city or town limits. 

(b) The railroad commission shall have exclusiv.e 
appellate jurisdiction to review all orders o; ordi
nances of municipalities as provided in this Act. 
The railroad commission shall have exclusive original 
jurisdiction over the rates and service~ of gas utili
ties distributing natural gas or synthetic natural gas 
in areas outside the limits of municipalities, and it 
shall also have exclusive original jurisdiction over 
the rates and services of gas utilities transmitting, 
transporting, delivering, or selling natural gas or 
synthetic natural gas to gas utilities engaged in 
distributing such gas to the public. 

(c) The provisions of this Act shall be deemed to 
be in addition to all existing laws relating to the 
jurisdiction, power, or authority of the railroad com
mission over gas utilities and, except as specifically 
in conflict with this Act, such laws shall not be 
deemed to be limited hereby. Provisions of this Act 
applicable to gas utilities within the jurisdiction of 
the railroad commission shall apply to all such gas 
utilities, including those that are within the jurisdic
tion, power, or authority of the railroad commission 
by virtue of laws other than this Act. 

Municipally Owned Utiiities 

Sec. 20. Nothing in this article shall be construed 
to confer on the commission or railroad commission 
power or jurisdiction to regulate or supervise the 
rates or service of any utility owned and operated by 
any municipality within its boundaries either direct
ly or through a municipally owned corporation, or to 
affect or limit the power, jurisdiction, or duties of 
the municipalities that have elected to regulate and 
supervise public utilities within their boundaries, 
except as provided in this Act. 

ARTICLE IV. MUNICIPALITIES 
Franchises 

Sec. 21. Nothing in this Act shall be construed as 
in any way limiting the rights and powers of a 
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municipality to grant or refuse franchises to use the 
streets and alleys within its limits and to make the 
statutory charges for the use thereof, but no provi
sion of any franchise agreement shall limit or inter
fere with any power conferred on the commission or 
railroad commission by this Act. If a municipality 
performs regulatory functions under this Act, it may 
make such other charges as may be provided in the 
applicable franchise agreement, together with any 
other charges permitted by this Act. 

Local Utility Service; Exempt and Nonexempt Areas 

Sec. 22. Notwithstanding any other provision of 
this section, municipalities shall continue to regulate 
each kind of local utility service inside their bounda
ries until the commission has assumed jurisdiction 
over the respective utility pursuant to this Act. If a 
municipality does not surrender its jurisdiction, local 
utility service within the boundaries of the munici
pality shall be exempt from regulation by the com
mission under the provisions of this Act to the 
extent that this Act applies to local service, and the 
municipality shall have, regarding service within its 
boundaries, the right to exercise the same regulatory 
powers under the same standards and rules as the 
commission, or other standards and rules not incon
sistent therewith. Notwithstanding any such elec
tion, the commission may consider a public utility's 
revenues and return on investment in exempt areas 
in fixing rates and charges in nonexempt areas, and 
may also exercise the powers conferred necessary to 
give effect to orders under this Act, for the benefit 
of nonexempt areas. Likewise, in fixing rates and 
charges in the exempt area, the governing body may 
consider a public utility's revenues and return on 
investment in nonexempt areas. Utilities serving 
exempt areas shall be subject to the reporting. re
quirements of this Act. Such reports shall be filed 
with the governing body of the municipality as well 
as with the commission. Nothing in this section 
shall limit the duty and power of the commission to 
regulate service and rates of municipally ~egulated 
utilities for service provided to other areas m Texas. 

Rate Determination 

Sec. 23. Any municipality regulating its public 
utilities pursuant to this Act shall require from those 
utilities all necessary data to make a reasonable 
determination of rate base, expenses, investment, 
and rate of return within the municipal boundaries. 
The standards for such determination shall be based 
on the procedures and requirements of this Act and 
said municipality shall retain any and all personnel 
necessary to make the determination of reasonable 
rates required under this Act. 

Authority of Governing Body; Cost Reimbursement 

Sec. 24. The governing body of any municipality 
shall have the right to select and engage rat_e con
sultants accountants, auditors, attorneys, engineers, 
or any 'combination thereof, to conduct investiga
tions, present evidence,. adv~se ~~d r~present t~e 
governing body, and assist with htJgatwn on pubhc 

utility ratemaking proceedings; and the public utili
ty engaged in such proceedings shall be required to 
reimburse the governing body for the reasonable 
costs of such services. 

Assistance by Commission or Railroad Commission 

Sec. 25. The commission or the railroad commis
sion may advise and assist municipalities upon_ re
quest in connection with questio_ns and proc~edmgs 
arising under this Act. Such assistance may mclude 
aid to municipalities in connection with matters 
pending before the commission, the railr~ad commis
sion, or the courts, or before the govermng body of 
any municipality, including making me:nbers o~ ~he 
staff available as witnesses and otherwise providmg 
evidence to them. 

Appeal 

Sec. 26. (a) Any party to a rate proceeding be
fore the governing body of a municipality may ap
peal the decision of the governing body to the com
mission or railroad commission. 

(b) Citizens of a municipality may appeal the deci
sion of the governing body in any rate proceeding to 
the commission or railroad commission through the 
filing of a petition for review signed by the lesser of 
20,000 or 10 percent of the number of qualified 
voters of such municipality. 

(c) Ratepayers of a municipally owned gas or elec
tric utility outside the municipal limits may appeal 
any action of the governing body affecting _the r~~es 
of the municipally owned gas or electnc utihty 
through filing with the commission or railroad com
mission, as appropriate, petition for review signed by 
the lesser of 10,000 or 5 percent of the ratepayers 
served by such utility outs~de the municipal li~!ts. 
For purposes of this subsectiOn each person receivmg 
a separate bill shall be considered as a ratepayer. 
But no person shall be considered as being more 
than one ratepayer notwithstanding the number of 
bills received. Such petition for review shall be 
considered properly signed if signed by any person, 
or spouse of any such person, in whose name residen
tial utility service is carried. 

(d) The appeal process shall be instituted within 
30 days of the final decision by the go_vernin_g body 
with the filing of a petition for review With the 
commission or railroad commission and copies served 
on all parties to the original rate proceeding. 

(e) The commission or railroad commission shall 
hear such appeal de novo and by its final order ~hall 
fix such rates as the municipality should have fixed 
in the· ordinance from which the appeal was taken. 

ARTICLE V. RECORDS, REPORTS, INSPEC
TIONS, RATES AND SERVICES 

Records of Public Utility; Rates, Methods and Accounts 

Sec. 27. (a) Every public utility shall keep and 
render to the regulatory authority in the manner 
and form prescribed by the commission or railroad 
commission uniform accounts of all business trans-
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acted. The commission or railroad commission may 
also prescribe forms of books, accounts, records, and 
memoranda to be kept by such public utilities, in
cluding the books, accounts, records, and memoranda 
of the rendition of and capacity for service as well as 
the receipts and expenditures of moneys, and any 
other forms, records, and memoranda which in the 
judgment of the commission or railroad commission 
may be necessary to carry out any of the provisions 
of this Act. In the case of any public utility subject 
to regulations by a federal regulatory agency, com
pliance with the system of accounts prescribed for 
the particular class of utilities by such agency may 
be deemed a sufficient compliance with the system 
prescribed by the commission or railroad commis
sion; provided, however, that the commission or 
railroad commission may prescribe forms of books, 
accounts, records, and memoranda covering informa
tion in addition to that required by the federal 
agency. The system of accounts and the forms of 
books, accounts, records, and memoranda prescribed 
by the commission or railroad commission for a 
public utility or class of utilities shall not conflict nor 
be inconsistent with the systems and forms estab
lished by a federal agency for that public utility or 
class of utilities. 

(b) The commission or railroad commission shall 
fix proper and adequate rates and methods of depre
ciation, amortization, or depletion of the several 
classes of property of each public utility, and shall 
require every public utility to carry a proper and 
adequate depreciation account in accordance with 
such rates and methods and with such other rules 
and regulations as the commission or railroad com
mission prescribes. Such rates, methods, and 
accounts shall be utilized uniformly and consistently 
throughout the ratesetting and appeal proceedings. 

(c) Every public utility shall keep separate 
accounts to show all profits or losses resulting from 
the sale or lease of appliances, fixtures, equipment, 
or other merchandise. No such profit or loss shall be 
taken into consideration by the regulatory authority 
in arriving at any rate to be charged for service by 
any such public utility, to the extent that such 
merchandise is not integral to the provision of utility 
service. 

(d) Every public utility is required to keep and 
render its books, accounts, records, and memoranda 
accurately and faithfully in the manner and form 
prescribed by the commission or railroad commission, 
and to comply with all directions of the regulatory 
authority relating to such books, accounts, records, 
and memoranda. The regulatory authority may re
quire the examination and audit of all accounts. 

(e) In determining the allocation of tax savings 
derived from application of such methods as liberal
ized depreciation and amortization and the invest
ment tax credit, the regulatory authority shall equi
tably balance the interests of present and future 
customers and shall apportion such benefits between 

consumers and the public utilities accordingly. 
Where any portion of the investment tax credit has 
been retained by a public utility, that same amount 
shall be deducted from the original cost of the 
facilities or other addition to the rate base to which 
the credit applied, to the extent allowed by the 
Internal Revenue Code. 

(f) For the purposes of this section, "public utili
ty" includes "municipally owned utility." 

Powers of Commission and Railroad Commission 

Sec. 28. (a} The commission and the railroad 
commission shall have the power to: 

(1) require that public utilities report to it 
such information relating to themselves and af
filiated interests both within and without the 
State of Texas as it may consider useful in the 
administration of this Act; 

(2) establish forms for all reports; 
(3) determine the time for reports and the 

frequency with which any reports are to be 
made; 

(4) require that any reports be made under 
oath; 

(5) require that a copy of any contract or 
arrangement between any public utility and any 
affiliated interest be filed with it. It may re
quire any such contract or arrangement not in 
writing to be reduced to writing and filed with 
it; 

(6) require that a copy of any report filed 
with any federal agency or any governmental 
agency or body of any other state be filed with 
it; and 

(7) require that a copy of annual reports 
showing all payments of compensation (other 
than salary or wages subject to the withholding 
of federal income tax) to residents of Texas, or 
with respect to legal, administrative, or legisla
tive matters in Texas, or for representation 
before the Texas Legislature or any governmen
tal agency or body. 

(b) On the request of the governing body of any 
municipality, the commission or railroad commission 
may provide sufficient staff members to advise and 
consult with such municipality on any pending mat
ter. 

Inspections; Examination Under Oath; Compelling Production of 
Records; Inquiry into Management and Affairs 

Sec. 29. (a) Any regulatory authority, and when 
authorized by the regulatory authority, its counsel, 
agents, and employees, shall have the right, at rea
sonable times and for reasonable purposes, to inspect 
and obtain copies of the papers, books, accounts, 
documents, and other business records, and to in
spect the plant, equipment, and other property of 
any public utility within its jurisdiction. The regu
latory authority may examine under oath, or it may 
authorize the person conducting such investigation 
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to examine under _oath: .any officer, agent, or em
ployee of any pubhc utihty in connection with such 
in~estigation. The regulatory authority may re
qu.u:e, by order or. subp?ena served on any public 
utihty, the productiOn within this state at the time 
and place it may designate, of any books, accounts, 
papers, or records kept by that public utility outside 
the state, or verified copies in lieu thereof if the 
comJ?issi?? or ~~ilroad comll?ission so orders. Any 
public utility failmg or refusmg to comply with any 
such order or subpoena is in violation of this Act. 

(b}(l) A m~mber, agent, or employee of the regu
latory ~uth?~Ity may ente~ the premises occupied by 
a pubhc utility to make mspections, examinations, 
an.d tests and to exercise any authority provided by 
this Act. 

(2) A member, agent, or employee of the regula
~ory authority may act under this section only dur
mg reasonable hours and after giving reasonable 
notice to the utility. 

(3) The public utility is entitled to be represented 
when inspections, examinations, and tests are made 
on its premises. Reasonable time for the utility to 
secure a representative shall be allowed before com
mencing an inspection, examination, or test. 

(c) The regulatory authority may inquire into the 
management and affairs of all public utilities, and 
shall keep itself informed as to the manner and 
method in which the same are conducted. 

Reporting of Advertising or Public Relations Expenses 

Sec. 30. The regulatory authority may require 
an annual reporting from each utility company of all 
its expenditures for business gifts and entertain
ment, and institutional, consumption-inducing and 
other advertising or public relations expenses. The 
regulatory authority shall not allow as costs or ex
penses for rate-making purposes any of these ex
penditures which the regulatory authority deter
mines not to be in the public interest. The cost of 
legislative-advocacy expenses shall not in any case 
be allowed as costs or expenses for rate-making 
purposes. Reasonable charitable or civic contribu
tions may be allowed not to exceed the amount 
approved by the regulatory authority. 

Unlawful Rates, Rules and Regulations 

Sec. 31. It shall be unlawful for any utility to 
charge, collect, or receive any rate for public utility 
service or to impose any rule or regulation other 
than as herein provid~d. 

Filing Schedule of Rates, Rules and Regulations 

Sec. 32. Every public utility shall file with each 
regulatory authority schedules showing all rates 
which are subject to the original or appellate juris
diction of the regulatory authority and which are in 
force at the time for any public utility service, 
product, or commodity offered by the utility. Every 
public utility shall file with, and as a part of such 
schedules, all rules and regulations relating to or 

affecting the rates, public utility service, product, or 
commodity furnished by such utility. 

Office of Public Utility; Records; Removal From State 

Sec. 33. Every public utility shall have an office 
in a county of this state in which its property or 
some part thereof is located in which it shall keep all 
books, accounts, records, and memoranda required 
by the commission or railroad commission to be kept 
in the state. No books, accounts, records, or memo
randa required by the regulatory authority to be 
kept in the state shall be removed from the state, 
except on conditions prescribed by the commission or 
railroad commission. 

Communications by Public Utilities With Regulatory 
Authority; Regulations and Records 

Sec. 34. (a) The regulatory authority shall pre
scribe regulations governing communications by 
public utilities, their affiliates and their representa
tives, with the regulatory authority or any member 
or employee of the regulatory authority. 

(b) Such records shall contain the name of the 
person contacting the regulatory authority or mem
ber or employee of the regulatory authority, the 
name of the business entities represented, a brief 
description of the subject matter of the communica
tion, and the action, if any, requested by the public 
utility, affiliate, or representative. These records 
shall be available to the public on a monthly basis. 

Standards of Service 

Sec. 35. (a) Every public utility shall furnish 
such service, instrumentalities, and facilities as shall 
be safe, adequate, efficient, and reasonable. 

(b) The regulatory authority after reasonable no
tice and hearing had on its own motion or on com
plaint, may ascertain and fix just and reasonable 
standards, classifications, regulations, or practices to 
be observed and followed by any or all public utili
ties with respect to the service to be furnished; 
ascertain and fix adequate and reasonable standards 
for the measurement of the quantity, quality, pres
sure, initial voltage, or other condition pertaining to 
the supply of the service; prescribe reasonable regu
lations for the examination and testing of the ser
vice and for the measurement thereof; and establish 
or approve reasonable rules, regulations, specifica
tions, and standards to secure the accuracy of all 
meters, instruments and equipment used for the 
measurement of any service of any public utility. 
Any standards, classifications, regulations, or prac
tices now or hereafter observed or followed by any 
public utility may be filed by it with the regulatory 
authority, and the same shall continue in force until 
amended by the public utility or until changed by 
the regulatory authority as herein provided. 

Examination and Test of Equipment 

Sec. 36. (a) The regulatory authority may exam
.ine and test any meter, instrument, or equipment 
used for the measurement of any service of any 
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public utility and may enter any premises occupied 
by any public utility for the purpose of making such 
examinations and tests and exercising any power 
provided for in this Act and may set up and use on 
such premises any apparatus and appliances neces
sary therefor. The public utility shall have the right 
to be represented at the making of the examina
tions, tests, and inspections. The public utility and 
its officers and employees shall facilitate the exami
nations, tests, and inspections by giving every rea
sonable aid to the regulatory authority and any 
person or persons designated by the regulatory au
thority for the duties aforesaid. 

(b) Any consumer or user may have any meter or 
measuring device tested by the utility once without 
charge, after a reasonable period to be fixed by the 
regulatory authority by rule, and at shorter intervals 
on payment of reasonable fees fixed by the regula
tory authority. The regulatory authority shall de
clare and establish reasonable fees to be paid for 
other examining and testing such meters and other 
measuring devices on the request of the consumer. 
If the test is requested to be made within the period 
of presumed accuracy as fixed by the regulatory 
authority since the last such test of the same meter 
or other measuring device, the fee to be paid by the 
consumer or user at the time of his request shall be 
refunded to the consumer or user if the meter or 
measuring device is found unreasonably defective or 
incorrect to the substantial disadvantage of the con
sumer or user. If the consumer's request is made at 
a time beyond the period of presumed accuracy fixed 
by the regulatory authority since the last such test 
of the same meter or measuring device, the utility 
shall make the test without charge to the consumer 
or user. 

ARTICLE VI. PROCEEDINGS BEFORE THE 
REGULATORY AUTHORITY 

Power to Insure Compliance; Rate Regulation 

Sec. 3J. Subject to the provisions of this Act, the 
commission or railroad commission is hereby vested 
with all authority and power of the State of Texas 
to insure compliance with the obligations of public 
utilities in this Act. For this purpose the regulatory 
authority is empowered to fix and regulate rates of 
public utilities, including rules and regulations for 
determining the classification of customers and serv
ices and for determining the applicability of rates. 
No rule or order of the regulatory authority shall be 
in conflict with the rulings of any federal regulatory 
body. 

Just and Reasonable Rates 

Sec. 38. (a) It shall be the duty of the regulatory 
authority to insure that every rate made, demanded, 
or received by any public utility, or by any two or 
more public utilities jointly, shall be just and reason
able. 

(b) Rates charged or offered to be charged by a 
gas utility for pipeline-to-pipeline transactions and 
to transportation, industrial and other similar large 
volume contract customers, but excluding city gate 
sales-for-resale to gas distribution utilities, are 
deemed to be just and reasonable and otherwise to 
comply with this section and shall be approved by 
the regulatory authority if: 

(1) neither the gas utility nor the customer 
had an unfair advantage during the negotia
tions; or 

(2) the rates are substantially the same as 
rates between the gas utility and two or more 
such customers under the same or similar condi
tions of service; or 

(3) competition does or did exist either with 
another gas utility, another supplier of natural 
gas, or with a supplier of an alternative f9rm of 
energy. 

(c) If a complaint is filed with the railroad com
mission by a transmission pipeline purchaser of gas 
sold or transported under any such pipeline-to-pipe
line or transportation rate, then the provisions of 
Subsection (b) shall not apply. 

- Fixing Overall Revenues 

Sec. 39. In fixing the rates of a public utility the 
regulatory authority shall fix its overall revenues at 
a level which will permit such utility to recover its 
operating expenses together with a reasonable re;. 
turn on its invested capital. 

Fair Return; Burden of Proof 

Sec. 40. (a) The regulatory authority shall not 
prescribe any rate which will yield more than a fair 
return upon the adjusted value of the invested capi
tal used and useful in rendering service to the pub
lic. 

(b) In any proceeding involving any proposed 
change of rates, the burden of proof to show that 
the proposed change, if proposed by the utility, or 
that the existing rate, if it is proposed to reduce the 
rate, is just and reasonable shall be on the public 
utility. 

Components of Adjusted Value of Invested Capital and 
Net Income 

Sec. 41. The components of adjusted value of 
invested capital and net income shall be determined 
according to the following rules: 

(a) Adjusted Value of Invested Capital. Util
ity rates shall be based upon the adjusted value 
of property used by and useful to the public 
utility in providing service including where nec
essary to the financial integrity of the utility 
construction work in progress at cost as record
ed on the books of the utility. The adjusted 
value of such property shall be a reasonable 
balance between original cost less depreciation 
and current cost less an adjustment for both 
present age and condition. The regulatory au-
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thority shall have the discretion to determine a 
reasonable balance that reflects not less than 

. 60% nor more than 75% original cost, that is, the 
~ actual money cost, or the actual money value of 
-any consideration paid other than money, of the 
property at the time it shall have been dedicated 
to public use, whether by the utility which_ is the 
present owner or by a predecessor less deprecia
tion, and not less than 25% nor ~ore than 40% 
current cost less an adjustment for both present 
age and condition. The regulatory authority 
may consider inflation, deflation, quality of ser
vice being provided, the growth rate of the 
service area, and the need for the public utility 
to attract new capital in determining a reasona
ble balance. 

(b) Separations and Allocations. Costs of fa
cilities, revenues, expenses, taxes, and reserves 
shall be separated or allocated as prescribed by 
the regulatory authority. 

(c) Net Income. By "net income" is meant 
the total revenues of the public utility less all 
reasonable and necessary expenses as deter
mined by the regulatory authority. The regula
tory authority shall determine expenses and rev
enues in a manner consistent with the follow
ing: 

(1) Transactions with Affiliated Interests. 
Payment to affiliated interests for costs of any 
services, or any property, right or thing, or for 
interest expense shall not be allowed either as 
capital cost or as expense except to the extent 
that the regulatory authority shall find such 
payment to be reasonable. Any such finding of 
reasonableness shall include specific statements 
setting forth the cost to the affiliate of each 
item or class of items in question and a finding 
that the price to the utility is no higher than 
prices charged by the supplying affiliate to its 
other affiliates or divisions for the same item or 
items, or to unaffiliated persons or corporations. 

{2) Income Taxes. If the public utility is a 
member of an affiliated group that is eligible to 
file a consolidated income tax return, and if it is 
advantageous to the public utility to do so, 
income taxes shall be computed as though a 
consolidated return had been so filed and the 
utility had realized its fair share of the savings 
resulting from the consolidated return, unless it 
is shown to the satisfaction of the regulatory 
authority that it was reasonable to choose not to 
consolidate returns. The amounts of income 
taxes saved by a consolidated group of which a 
public utility is a member by reason of the 
elimination in the consolidated return of the 
intercompany profit on purchases by the public 
utility from an affiliate shall be applied to re
duce the cost of the property or services so 
purchased. The investment tax credit allowed 
against federal income taxes, to the extent re
tained by the utility, shall be applied as a reduc-

tion in the rate based contribution of the assets 
to which such credit applies, to the extent and 
at such rate as allowed by the Internal Revenue 
Code. 

(3) Expenses Disallowed. The regulatory au
thority may promulgate reasonable rules and 
regulations with respect to the allowance or 
disallowance of certain expenses for ratemaking 
purposes. 

Unreasonable or Violative Existing Rates; Investigating Costs of 
Obtaining Service from Another Source 

Sec. 42. Whenever the regulatory authority, af
ter reasonable notice and hearing, on its own motion 
or on complaint by any affected person, finds that 
the existing rates of any public utility for any ser
vice are unreasonable or in any way in violation of 
any provision of law, the regulatory authority shall 
determine the just and reasonable rates, including 
maximum or minimum rates, to be thereafter ob
served and in force, and shall fix the same by order 
to be served on the public utility; and such rates 
shall constitute the legal rates of the public utility 
until changed as provided in this Act. Whenever a 
public utility does not itself produce or generate that 
which it distributes, transmits, or furnishes to the 
public for compensation, but obtains the same from 
another source, the regulatory authority shall have 
the power and authority to investigate the cost of 
such production or generation in any investigation of 
the reasonableness of the rates of such public utility. 
Statement of Intent to Change Rates; Major Changes; Hearing; 

Suspension of Rate Schedule; Determination of Rate Level 

Sec. 43. (a) No utility may make changes in its 
rates except by filing a statement of intent with the 
regulatory authority having original jurisdiction at 
least 35 days prior to the effective date of the 
proposed change. The statement of intent shall 
include proposed revisions of tariffs and schedules 
and a statement specifying in detail each proposed 
change, the effect the p~oposed change is expected 
to have on the revenues of the company, the classes 
and numbers of utility consumers affected, and such 
other information as may be required by the regula
tory authority's rules and regulations. A copy of the 
statement of intent shall be mailed or delivered to 
the appropriate officer of each affected municipali
ty, and notice shall be given by publication in con
spicuous form and place of a notice to the public of 
such proposed change once in each week for four 
successive weeks in a newspaper having general 
circulation in each county containing territory af
fected by the proposed change, and to such other 
affected persons as may be required by the regula
tory authority's rules and regulations. Provided, 
however, nothing in this subsection shall apply to a 
water or sewer utility that: 

(1) has fewer than 150 customers; and 
(2) is not a member of a group filing a consol

idated tax return; and 
(3) is not under common control or ownership 

with another water or sewer utility. 



Art. 1446c TITLE 32 CORPORATIONS 2268,·· 

(b) The regulatory authority, for good cause 
shown, may, except in the case of major changes, 
allow changes in rate to take effect prior to the end 
of such 35 day period under such conditions as it 
may prescribe, subject to suspension as provided 
herein. All such changes shall be indicated immedi
ately upon its schedules by such utility. "Major 
changes" shall mean an increase in rates which 
would increase the aggregate revenues of the appli
cant more than the greater of $100,000 or two and 
one-half percent, but shall not include changes in 
rates allowed to go into effect by the regulatory 
authority or made by the utility pursuant to an 
order of the regulatory authority after hearings held 
upon notice to the public. 

(c) Whenever there is filed with the Regulatory 
Authority any schedule modifying or resulting in a 
change in any rates then in force, the Regulatory 
Authority shall on complaint by any affected person 
or may on its own motion, at any time within 30 
days from the date when such change would or has 
become effective, and, if it so orders, without answer 
or other formal pleading by the utility, but on rea
sonable notice, including notice to the governing 
bodies of all affected municipalities and counties, 
enter on a hearing to determine the propriety of 
such change. The Regulatory Authority shall hold 
such a hearing in every case in which the change 
constitutes a major change in rates, provided that an 
informal proceeding may satisfy this requirement if 
no complaint has been received before the expiration 
of 45 days after notice of the change shall have been 
filed. 

(d) Pending the hearing and decision, the Regula
tory Authority, after delivery to the affected utility 
of a statement in writing of its reasons therefor, 
may suspend the operation of the schedule for a 
period not to exceed 120 days beyond the date on 
which the schedule of rates would otherwise go into 
effect. If the Regulatory Authority finds that a 
longer time will be required for a final determina
tion, the Regulatory Authority may further extend 
the period for an additional 30 days. If the Regula
tory Authority does not make a final determination 
concerning any schedule of rates within a period of 
150 days after the time when the schedule of rates 
would otherwise go into effect, the schedule shall be 
deemed to have been approved by the Regulatory 
Authority. This approval is subject to the authority 
of the Regulatory Authority thereafter to continue a 
hearing in progress. The Regulatory Authority may 
in its discretion fix temporary rates for any period 
of suspension under this section. During the suspen
sion by the Regulatory Authority as above provided, 
the rates in force when the suspended schedule was 
filed shall continue in force unless the Regulatory 
Authority shall establish a temporary rate. The 
Regulatory Authority shall give preference to the 
hearing and decision of questions arising under this 
section over all other questions pending before it and 
decide the same as speedily as possible. 

i 

(e) If the regulatory authority fails to make its 
final determination of rates within 90 days from the 
date that the proposed change otherwise would have 
gone into effect, the utility concerned may put a 
changed rate, not to exceed the proposed rate,

1 
into 

effect upon the filing with the regulatory authority 
of a· bond payable to the regulatory authority in an 
amount and with sureties approved by the regula
tory authority conditioned upon refund and in a 
form approved by the regulatory authority. The 

. utility concerned shall refund or credit against fu
ture bills all sums collected during the period of 
suspension in excess of the rate finally ordered plus 
interest at the current rate as finally determined by 
the regulatory authority. 

(f) If, after hearing, the Regulatory Authority 
finds the rates to be unreasonable or in any way in 
violation of any provision of law, the Regulatory 
Authority shall determine the level or rates to be 
charged or applied by the utility for the service in 
question and shall fix the same by order to be served 
upon the utility; these rates are thereafter to be 
observed until changed, as provided by this Act. 

(g) A water or sewer utility exempted in Subsec
tion (a) of this section may change its rates by filing 
a statement of change with the commission at least 
30 days after providing notice of the change to its 
customers. The changed rates may be put into 
effect on the filing of the statement of change. At 
the request of one-tenth of the customers of the 
utility within 60 days after the day the rates are put 
into effect, the commission may hold a hearing, 
which may be an informal proceeding. On a finding 
by the commission that the changed rates are not 
just and reasonable, the commission shall set the 
utility's rates according to its usual procedure. The 
utility shall refund or credit against future bills all 
sums collected since the filing of the statement of 
change in excess of the rate finally set plus interest 
at the current rate as finally determined by the 
commission. No filing for a rate change under this 
section may be made for a period of six months from 
the last such filing by the same utility. 

Rates for Areas Not Within Municipality 

Sec. 44. Public utility rates for areas not within 
any municipality shall not exceed without commis
sion or railroad commission approval 115 percent of 
the average of all rates for similar services of all 
municipalities served by the same utility within the 
same county. 

Unreasonable Preference or Prejudice as to Rates or Services 

Sec. 45. No public utility may, as to rates or 
services, make or grant any unreasonable preference 
or advantage to any corporation or person within 
any classification, or subject any corporation or per.: 
son within any classification to any unreasonable 
prejudice or disadvantage. No public utility may 
establish and maintain any unreasonable differences 
as to rates of service either as between localities or 
as between classes of service. 
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Equality of Rates and Services 

~ec. 46. No pu~lic utility may, directly or indi
rectly, by any device whatsoever or in any manner 
char~e, demand, collect, or receive from any perso~ 
a gre~ter or less compensation for any service ren
dered or to be rendered by the utility than that 
pr~~cribed !n the schedule of rates of the public 
utihty apphcable thereto when filed in the manner 
pro':ided in this Act, nor may any person knowingly 
receive or ac~ept any service from a public utility for 
~ compensatiOn greater or less than that prescribed 
m the schedules, provided that all rates being 
charg7d and collecte.d by a public utility upon the 
effective date of this Act may be continued until 
schedules are f~led. Nothing in this Act shall pre
vent a cooperative corporation from returning to its 
memb.ers the w~ole, or any part of, the net earnings 
resultmg from Its operations in proportion to their 
purchases from or through the corporation. 

Discrimination; Restriction on Competition 

Sec. 47. No public utility may discriminate 
against any person or corporation that sells or leases 
equipment or performs services in competition with 
the public utility, nor may any public utility engage 
in any other practice that tends to restrict or impair 
such competition. 

Payments in Lieu of Taxes 

Sec. 48. No payments made in lieu of taxes by a 
public utility to the municipality by which it is 
owned may be considered an expense of operation 
for the purpose of determining, fixing, or regulating 
the rates to be charged for the provision of utility 
service to a school district or hospital district. No 
rates received by a public utility from a school 
district or hospital district may be used to make or 
to cover the cost of making payments in lieu of taxes 
to the municipality by which the public utility is 
owned .. 

ARTICLE VII. CERTIFICATES OF 
CONVENIENCE AND NECESSITY 

Definitions 

Sec. 49. For the purposes of this article only: (a) 
"Retail public utility" means any person, corpora
tion, water supply or sewer service corporation, mu
nicipality, political subdivision or agency, or coopera
tive corporation, now or hereafter operating, main
taining, or controlling in Texas facilities for provid
ing retail utility service. 

(b) "Public utility" does not include any person, 
corporation, municipality, political subdivision or 
agency, or cooperative corporation under the juris
diction of the Railroad Commission. For the pur
poses of this article only, "public utility" includes a 
water supply or sewer service corporation. 

Certificate Required 

Sec. 50. Beginning one year after the effective 
date of this Act, unless otherwise specified: 

(1) No public utility may in any way render 
service directly or indirectly to the public under 
any franchise or permit without first having 
obtained from the commission a certificate that 
the present or future public convenience and 
necessity require or will require such installa
tion, operation, or extension. 

(2) Except as otherwise provided in this arti
cle no retail public utility may furnish, make 
available, render, or extend retail public utility 
service to any area to which retail utility service 
is being lawfully furnished by another retail 
public utility on or after the effective date of 
this Act, without first having obtained a certifi
cate of public convenience and necessity that 
includes the area in which the consuming facili
ty is located. 

Exceptions for Extension of Service 

Sec. 51. (a) A public utility is not required to 
secure a certificate of public convenience and neces
sity for: 

(1) an extension into territory contiguous to 
that already served by it and not receiving 
similar service from another public utility and 
not within the area of public convenience and 
necessity of another utility of the same kind; 

(2) an extension within or to territory already 
served by it or to be served by it under a 
certificate of public convenience and necessity; 
or 

(3) operation, extension, or service in progress 
on the effective date of this Act. 

(b) Any extensions allowed by Subsection (a) of 
this section shall be limited to devices for intercon
nection of existing facilities or devices used solely 
for transmitting public utility services from existing 
facilities to customers of retail utility service. 

Application; Maps; Evidence of Consent 

Sec. 52. (a) A public utility shall submit to the 
commission an application to obtain a certificate of 
public convenience and necessity or an amendment 
thereof. 

(b) On or before 90 days after the effective date 
of this Act, or at a later date on request in writing 
by a public utility when good cause is shown, or at 
such later dates as the commission may order, each 
public utility shall file with the commission a map or 
maps showing all its facilities and illustrating sepa
rately facilities for generation, transmission, and 
distribution of its services. 

(c) Each applicant for a certificate shall file with 
the commission such evidence as is required by the 
commission to show that the applicant has received 
the required consent, franchise, or permit of the 
proper municipality or other public authority. 
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Prior Construction or Operation 

Sec. 53. On application made to the commission 
within six months after the effective date of this 
Act the commission shall issue a certificate of public ' . convenience and necessity for the constructiOn or 
operation then being conducted to any public utility 
actually providing service to any geographical area 
on the effective date of this Act, or to any person or 
corporation actively engaged on the ef~ective dat7 of 
this Act in the construction, installatiOn, extensiOn, 
or improvement of, or addition to, any facility or 
system used or to be used in providing public utility 
service. 

Notice and Hearing; Issuance or Refusal; Factors Considered 

Sec. 54. (a) When an application for a certificate 
of public convenience and necessity is filed, the 
commission shall give notice of such application to 
interested parties and, if requested, shall fix a time 
and place for a hearing and give notice of the 
hearing. Any person interested in the application 
may intervene at the hearing. 

(b) Except for certificates for prior operations 
granted under Section 53, the commission may grant 
applications and issue certificates only if the com
mission finds that the certificate is necessary for the 
service, accommodation, convenience, or safety of 
the public. The commission may issue the certifi
cate as prayed for, or refuse to issue it, or issue it for 
the construction of a portion only of the contemplat
ed system or facility or extension thereof, or for the 
partial exercise only of the right or privilege. 

(c) Certificates of convenience and necessity shall 
be granted on a nondiscriminatory basis after con
sideration by the commission of the adequacy of 
existing service, the need for additional service, the 
effect of the granting of a certificate on the recipi
ent of the certificate and on any public utility of the 
same kind already serving the proximate area, and 
on such factors as community values, recreational 
and park aL·eas, historical and aesthetic values, envi
ronmental integrity, and the probable improvement 
of service or lowering of cost to consumers in such 
area resulting from the granting of such certificate. 

Area Included Within City, Town or Village 

Sec. 55. (a) If an area has been or shall be in
cluded within the boundaries of a city, town, or 
village as the result of annexation, incorporation, or 
otherwise, all public utilities certified or entitled to 
certification under this Act to provide service or 
operate facilities in such area prior to the inclusion 
shall have the right to continue and extend service 
in its area of public convenience and necessity within 
the annexed or incorporated area, pursuant to the 
rights granted by its certificate and this Act. 

(b) Notwithstanding any other provision of law, a 
public utility shall have the right to continue and 
extend service within its area of public convenience 
and necessity and to utilize the roads, streets, high
ways, alleys, and public property for the purpose of 

furnishing such retail utility service, sub~e?t t? the 
authority of the governing body of a mumcipahty to 
require any public utility, at its own e_xpe~se, to 
relocate its facilities to permit the widenmg or 
straightening of streets by giving to the public

1 
ut_ili

ty 30 days' notice and specifying the new loratwn 
for the facilities along the right-of-way of thestreet 
or streets. 

(c) This section may not be con.strued as ~imiting 
the power of cities, towns, a~d villages to ~ncorpo
rate or extend their boundaries by annexatiOn, nor 
may this section be construed as prohibiting any city 
or town from levying taxes and other special charges 
for the use of the streets as are authorized by 
Article 11.03, Title 122A, Taxation-General, Re
vised Civil Statutes of Texas, 1925, as amended. 

Contracts Valid and Enforceable 

Sec. 56. Contracts between retail public utilities 
designating areas to be served and customers to be 
served by those utilities, when approved by the 
commission shall be valid and enforceable and shall 
be incorpor~ted into the appropriate areas of public 
convenience and necessity. 

Preliminary Order for Certificate 

Sec. 57. If a public utility desires to exercise a 
right or privilege under a franchise or permit which 
it contemplates securing but which has not as yet 
been granted to it, such public utility may apply to 
the commission for an order preliminary to the is
suance of the certificate. The commission may 
thereupon make an order declaring that it will, on 
application, under such rules as it prescribes, issue 
the desired certificate on such terms and conditions 
as it designates, after the public utility has obtained 
the contemplated franchise or permit. On presenta
tion to the commission of evidence satisfactory to it 
that the franchise or permit has been secured by the 
public utility, the commission shall issue the certifi
cate. 

Continuous and Adequate Service; Discontinuance, Reduction 
or Impairment of Service 

Sec. 58. (a) The holder of any certificate of pub
lic convenience and necessity shall serve every con
sumer within its certified area and shall render 
continuous and adequate service within the area or 
areas. 

(b) Unless the commission issues a certificate that 
neither the present or future convenience and neces
sity will be adversely affected, the holder of a certif
icate shall not discontinue, reduce, or impair service 
to a certified service area or part thereof except for: 

(1) nonpayment of charges; 
(2) nonuse; or· 
(3) other similar reasons in the usual course 

of business. 
(c) Any discontinuance, reduction, or impairment 

of service, whether with or without approval of the 
commission, shall be in conformity with and subject 
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to such conditions, restrictions, and limitations as the 
commission shall prescribe. 

Sale, Assignment or Lease of Certificate 

Sec. 59. If the commission determines that a 
purchaser, assignee, or lessee is capable of rendering 
adequate se.r~ice, a public utility may sell, assign, or 
lease a certificate of public convenience and necessi
ty or any rights obtained under the certificate. The 
sale, assignment, or lease shall be on the conditions 
prescribed by the commission. 

_Interference with Other Public Utility 

Sec. 60. If a public utility in constructing or 
extending its lines, plant, or . system interferes or 
attempts to interfere with the operation of a line, 
plant, or system of any other public utility, the 
commission may issue an order prohibiting the con
struction or extension or prescribing terms and con
ditions for locating the lines, plants, or systems 
affected. 

Improvements in Service; Interconnecting Service; Extended Area 
Toll·free Telephone Service 

Sec. 61. After notice and hearing, the commis
sion may: 

· (1) order a public utility to provide specified 
improvements in its service in a defined area, if 
service in such area is inadequate or is substan
_tially inferior to service in a comparable area 
and it is reasonable to require the company to 
provide such improved service; 

(2) order two or more public utilities to estab
lish specified facilities for the interconnecting 
service; and 

(3) order a telephone company or telephone 
companies to provide extended area toll-free 
service within a specified metropolitan area 
where there is a sufficient community of inter
est within the area and such service can reason
ably be provided. 

Revocation or Amendment of Certificate 

Sec. 62. (a) The commission at any time after 
notice and hearing may revoke or amend any certifi
cate of convenience and necessity if it finds that the 
certificate holder has never provided or is no longer 
providing service in the area, or part of the area, 
covered by the certificate. 

(b) When the certificate of any public utility is 
revoked or amended, the commission may require 
one or more public utilities to provide service in the 
area in question. 

(c) From the effective date of Subsections {c), (d), 
and {e) of this section until September 1, 1982, any 
person or corporation, including subsidiaries of a 
common parent corporation, owning a tract of land 
with no or minimal existing telecommunications 
services situated within the certified service areas of 
two or more telecommunications utilities as defined 
in Section 3(c)(2)(a), of this Act, as amended, may 

upon application in writing to the commission re
quest the commission after notice and hearing to 
amend the certificates of the telecommunications 
utilities and to provide that the service to such tract 
will be furnished by the utility designated by the 
commission. 

(d) In determining whether the certified service 
areas of the telecommunications utilities should be 
amended pursuant to an application under Subsec
tion (c) of this section, the commission shall take into 
consideration the adequacy and quality of existing 
service, the need for existing service, the probable 
improvement of service or lowering of costs to con
sumers in such areas resulting from the requested 
amendments of certification, the particular needs of 
the applicant for service, including specialized or 
unusual services, and any duplication of facilities 
which would result from failure to amend the certif
icates. 

(e) The commission may amend the certificates of 
telecommunications utilities as requested under Sub
section (c) of this section if it finds such amendment 
to be proper after consideration of the factors listed 
in Subsection (d) of this section. 

ARTICLE VIII. SALE OF PROPERTY 
AND MERGERS 

Report of Sale, Merger, etc.; Investigation; Disallowance 
of Transaction 

Sec. 63. No public utility may sell, acquire, lease, 
or rent any plant as an operating unit or system in 
this state for a total consideration in excess of 
$100,000 or merge or consolidate with another public 
utility operating in this state unless the public utility 
reports such transaction to the commission or rail
road commission within a reasonable time. On the 
filing of a report with the commission or railroad 
commission, the commission or railroad commission 
shall investigate the same with or without public 
hearing, to determine whether the action is consist
ent with the public interest. In reaching its deter
mination, the commission or railroad commission 
shall take into consideration the reasonable value of 
the property, facilities, or securities to be acquired, 
disposed of, merged or consolidated. If the commis
sion or railroad commission finds that such transac
tions are not in the public interest, the commission 
or railroad commission shall take the effect of the 
transaction into consideration in the rate-making 
proceedings and disallow the effect of such transac
tion if it will unreasonably affect rates or service. 
The provisions of this section shall not be construed 
as being applicable to the purchase of units of prop
erty for replacement or to the addition to the facili
ties of the public utility by construction. 

Purchase of Voting Stock in Another Public Utility: Report 

Sec. 64. No public utility may purchase voting 
stock in another public utility doing business in 
Texas, unless the utility reports such purchase to the 
commission or railroad commission. 
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Loans to Stockholders: Report 

Sec. 65. No public utility may loan money, 
stocks, bonds, notes, or other evidences of indebted
ness to any corporation or person owning or holding 
directly or indirectly any stock of the public utility 
unless the public utility reports the transaction to 
the commission or railroad commission within a rea
sonable time. 

Gas Reserve Rights: Approval of Sale, Conveyance, etc. 

Sec. 66. No gas utility may sell, convey, bank, or 
assign rights to gas reserves to a utility or, where 
not in conflict with federal law, to an interstate 
pipeline without prior approval of the railroad com
mission. 

ARTICLE IX. RELATIONS WITH 
AFFILIATED INTERESTS 
Jurisdiction Over Affiliated Interests 

Sec. 67. The commission or railroad commission 
shall have jurisdiction over affiliated interests hav
ing transactions with public utilities under the juris
diction of the commission or railroad commission to 
the extent of access to all accounts and records of 
such affiliated interests relating to such transac
tions, including but in no way limited to accounts 
and records of joint or general expenses, any portion 
of which may be applicable to such transactions. 

Disclosure of Substantial Interest in Voting Securities 

Sec. 68. The commission or railroad commission 
may require the disclosure of the identity and re
spective interests of every owner of any substantial 
interest in the voting securities of any public utility 
or its affiliated interest. One percent or more is a 
substantial interest within the meaning of this sec
tion. 

ARTICLE X. JUDICIAL REVIEW 
Right to Judicial Review; Evidence 

Sec. 69. Any party to a proceeding before the 
commission is entitled to judicial review under the 
substantial evidence rule. The issue of confiscation 
shall be determined by a preponderance of the evi
dence. 

Costs and Attorneys' Fees 

Sec. 70. Any party represented by counsel who 
alleges that existing rates are excessive or that those 
prescribed by the commission are excessive, and who 
is a prevailing party in proceedings for review of a 
commission order or decision, may in the same action 
recover against the regulation fund reasonable fees 
for attorneys and expert witnesses and other costs 
for its efforts before the commission and the court, 
the amount of such attorneys' fees to be fixed by the 
court. On a finding by the court that an action 
under this article was groundless and brought in bad 
faith and for the purpose of harassment, the court 
may award to the defendant public utility the rea
sonable attorneys' fees. 

ARTICLE XL VIOLATIONS AND 
ENFORCEMENT 

Action to Enjoin or Require Compliance 

Sec. 71. Whenever it appears to the commission 
or railroad commission that any public utility or any 
other person or corporation is engaged in, or is about 
to engage in, any act in violation of this Act or of 
any order, rule, or regulation of the commission or 
railroad commission entered or adopted under the 
provisions of this Act, or that any public utility or 
any other person or corporation is failing to comply 
with the provisions of this Act or with any such rule, 
regulation, or order, the attorney general on request 
of the commission or railroad commission, in addition 
to any other remedies provided herein, shall bring an 
action in a court of competent jurisdiction in the 
name of and on behalf of the commission or railroad 
commission against such public utility or other per
son or corporation to enjoin the commencement or 
continuation of any such act, or to require compli
ance with such Act, rule, regulation, or order. 

Receivership 

Sec. 71A. (a) At the request of the commission, 
the attorney general shall bring suit for the appoint
ment of a receiver to collect the assets and carry on 
the business of a water or sewer utility that violates 
a final order of the commission or allows any proper
ty owned or controlled by it to be used in violation of 
a final order of the commission. 

(b) The court shall appoint a receiver if such ap
pointment is necessary to guarantee the collection of 
assessments, fees, penalties, or interest, to guarantee 
continued service to the customers of the utility, or 
to prevent continued or repeated violation of the 
final order. 

(c) The receiver shall execute a bond to assure the 
proper performance of the receiver's duties in an 
amount to be set by the court. 

(d) After appointment and execution of bond the 
receiver shall take possession of the assets of the 
utility specified by the court. Until discharged by 
the court, the receiver shall perform the duties that 
the court directs to preserve the assets and carry on 
the business of the utility and shall strictly observe 
the final order involved. 

(e) Upon a showing of good cause by the utility, 
the court may dissolve the receivership and order the 
assets and control of the business returned to the 
utility. 

Payment of Costs of Receivership 

Sec. 71B. The receiver may, subject to the ap
proval of the court and after giving notice to all 
interested parties, sell or otherwise dispose of real or 
personal property, or any part thereof, of a water or 
sewer utility against which a proceeding has been 
brought under this article for the purpose of paying 
for the costs incurred in the operation of the receiv
ership. Said costs shall include but are not limited 
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to the payment of fees to the receiver for his serv
ices! payment of fees to attorneys, accountants, 
engineers, or any other person or entity which pro
vides goods or services necessary to the operation of 
the receivership; payment of costs incurred in en
suring any property owned or controlled by a water 
or sewer utility is not used in violation of a final 
order of the commission. 

Penalty Against Public Utility or Affiliated Interest 

Sec. 72. (a) Any public utility or affiliated inter
est that knowingly violates a provision of this Act, 
fails to perform a duty imposed on it, or fails, 

· neglects, or refuses to obey an order, rule, regula
tion, direction, or requirement of the commission or 
railroad commission or decree or judgment of a 
court, shall. be subject to a civil penalty of not less 
than $1,000 nor more than $5,000 for each offense. 

(b) A public utility or affiliated interest commits a 
separate offense each day it continues to violate the 
provisions of Subsection (a) of this section. 

(c) The attorney general shall institute suit on his 
own initiative or at the request of, in the name of, 
and on behalf of the commission or railroad commis
sion, in a court of competent jurisdiction to recover 
the penalty under this section. 

Penalty for Violating Section 6 of This Act 

Sec. 73. (a) Any member 'of the commission, or 
any officer or director of a public utility or affiliated 
interest, shall be subject to a civil penalty of $1,000 
for each and every knowing violation of Section 6 of 
this Act, such penalty to be recovered in a suit filed 
in a court of competent jurisdiction by the attorney 
general on his own initiative or at the request of, in 
the name of, and on behalf of, the commission. 

(b) Any person, other than an officer or director. 
of a public utility or affiliated interest or a member 
of the commission, shall be subject to a civil penalty 
of $500 for each and every knowing violation of 
Section 6 of this Act, such penalty to be recovered in 
a suit filed in a court of competent jurisdiction by 
the attorney general on his own initiative or at the 
request of, in the ·name of, and on behalf of the 
commission. 

(c) Any member, officer, or employee of the com
mission found in any action by a preponderance of 
the evidence to have violated any provision of Sec
tion 6 of this Act shaH be removed from his office or 
employment. 

Personal Penalty 

Sec. 74. (a) Any person or persons who willfully 
and knowingly violate the provisions of this Act 
shall be guilty of a third degree felony. 

(b) All penalties accruing under this Act shall be 
cumulative and a suit for the recovery of any penal
ty shall not be a bar to or affect the recovery of any 
other penalty, or be a bar ~·any criminal rrosec~
tion against any public utility or any offiCer, d1-

rector, agent, or employee thereof or any other 
corporation or person. 

Contempt Proceedings 

Sec. 75. If any person fails to comply with any 
lawful order of the commission or railroad commis
sion or with any subpoena or subpoena duces tecum 
or if any witness refuses to testify about any matter 
on which he may be lawfully interrogated, the com
mission or railroad commission may apply to any 
court of competent jurisdiction to compel obedience 
by proceedings for contempt. 

Disposition of Fines and Penalties 

Sec. 76. Fines and penalties collected under this 
Act in other than criminal proceedings shall be paid 
to the commission or railroad commission and paid 
by the commission or railroad commission to the 
state treasury to be placed in the general revenue 
fund. 

Venue 

Sec. 77. Suits for injunction or penalties under 
the provisions of this Act may be brought in Travis 
County, in any county where such violation is al
leged to have occurred, or in the county or residence 
of any defendant. 

' ARTICLE XII. COMMISSION FINANCING 
Assessments Upon Public Utilities 

Sec. 78. An assessment is hereby imposed upon 
each public utility within the commission's jurisdic
tion serving the ultimate consumer equal to one
sixth of one percent of its gross receipts from rates 
charged the ultimate consumers in Texas for the 
purpose of defraying the costs and expenses incurred 
in the ·administration of this Act. Thereafter the 
commission shall, subject to the approval of the 
Legislature, adjust this assessment to provide a level 
of income sufficient to fund commission operation. 

Payment Dates; Delinquency 

Sec. 79. All assessments shall be due on August 
31 of each year. Any public utility may instead 
make quarterly payments due on August 31, Novem
ber 30, February 28, and May 31 of each year. 
There shall be assessed as a penalty an additional fee 
of 10 percent of the amount due for any late pay
ment. Fees delinquent for more than 30 days shall 
draw interest at the rate of six percent per annum 
on the assessment and penalty due. 

Payment into General Revenue Fund 

Sec. 80. All fees, penalties, and interest paid un
der the provisions of sections 78 and 79 of this article 
shall be collected by the comptroller of public 
accounts and paid into the general revenue fund. 
The commission shall notify the comptroller of pub
lic accounts of any adjustment of the assessment 
imposed in Section 78 when made. 
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Approval of Budget 

Sec. 81. The budget of the commission shall be 
subject to legislative approval as part of the appro
priations act. 

Accounting Records; Audit 

Sec. 82. · The commission shall keep such account
ing records as required by the state auditor and shall 
be subject to periodic audit. 

ARTICLE XIII. MISCELLANEOUS 
PROVISIONS 

Complaint by Any Affected Person 

Sec. 83. Any affected person may complain to 
the regulatory authority in writing setting forth any 
act or thing done or omitted to be done by any 
public utility in violation or claimed violation of any 
law which the regulatory authority has jurisdiction 
to administer, or of any order, ordinance, rule, or 
regulation of the regulatory authority. 

Record of Proceedings; Right to Hearing 

Sec. 84. A record shall be kept of all proceedings 
had before the regulatory authority, and all the 
parties shall be entitled to be heard in person or by 
attorney. 

Judicial Stay or Suspension of Order, Ruling or Decision. 

Sec. 85. During the pendency of an appeal, the 
district court, the court of civil appeals, or the su
preme court, as the case may be, may stay or sus
pend, in whole or in part, the operation of the 
regulatory authority order, ruling, or decision and 
such courts in granting or refusing a stay or suspen
sion shall act in accordance with the practice of 
courts exercising equity jurisdiction. 

Amendm.ent 

Sec. 86. [Amends art. 6252-9b, § 2(5)(A)] 

Assumption of Jurisdiction 

Sec. 87. (a) The regulatory authority shall as
sume jurisdiction and all powers and duties of regu
lation under this Act on January 1, 1976, except as 
provided in Subsection (b) of this section. 

(b) The regulatory authority shall assume jurisdic
tion over rates and service of public utilities on 
September 1, 1976. 

Certain Water and Sewer Utility Property Included in Rate Base; 
Valuation Used; Depreciation Expense 

Sec. 87A. (a) The provisions of this section apply 
notwithstanding any other provision of this Act. 

(b) Water and sewer utility property in service 
which was acquired from an affiliate or developer 
prior to September 1, 1976, included by the utility in 
its rate base shall be included in all ratemaking 
formulae and at the installed cost of the property 
rather than the price set between the entities. Un
less the funds for this property are provided by 
explicit customer agreements, the property shall be 
considered invested capital and shall not be con-

sidered contributions in aid of construction or cus
tomer-contributed capital. 

(c) Depreciation expense included in cost of ser
vice shall include depreciation on all currently used, 
depreciable utility property owned by the utility. 

Effective Date 

Sec. 88. This Act shall become effective on Sep
tember 1, 1975, and the commission shall thereupon 
begin organization and the gathering of information 
as provided in this Act. 

Liberal Construction 

Sec. 89. This Act shall be construed liberally to 
promote the effectiveness and efficiency of regula
tion of public utilities to the extent that such con
struction preserves the validity of this Act and its 
provisions. The provisions of. this Act shall be con
strued to apply so as not to conflict with any author
ity of the United States. 

Repealer; Prior Rules and Regulations to Remain in Effect 

Sec. 90. (a) Articles 1119, 1121, 1122, 1124, 1125, 
1126, 1127, 1128, 1129, 1130, 1131, 1132, 1268, 1423, 
1424, and 1425, Revised Civil Statutes of Texas, 
1925, as amended; Section 8a, Chapter 283, Acts of 
the 40th Legislature, Regular Session, 1927 (Article 
lOlli, Vernon's Texas Civil Statutes) and all other 
laws and parts of laws in conflict with this Act are 
repealed effective September 1, 1976. 

(b) All rules and regulations promulgated by reg
ulatory authorities in the exercise of their jurisdic
tion over public utilities, as defined in this Act, shall 
remain in effect until such time as the commission or 
railroad commission promulgates provisions applica
ble to the exercise of the commission's or railroad 
commission's jurisdiction over public utilities. 

Severability 

Sec. 91. If any provision of this Act or the appli
cation thereof to any person or circumstances is held 

·invalid, such invalidity shall not affect other provi
sions or applications of this Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this. Act are de
clared to be severable. 
[Acts 1975, 64th Leg., p. 2327, ch. 721, §§ 1 to 91, eff. Sept. 

'1, 1975; Acts 1977, 65th Leg., p. 1840, ch. 735, § 2.061, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 93, ch. 57,§§ 1 to 4, 
eff. April 19, 1979; Acts 1979, 66th Leg., p. 578, ch. 268, 
§ 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 607, ch. 284, 
§ 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1553, ch. 
669, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1600, 
ch. 676, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 49, 
ch. 24, § 1, eff. April 7, 1981; Acts 1981, 67th Leg:, p. 70, 
ch. 31, §§ 1, 2, eff. April 10, 1981; Acts 1981, 67th Leg., p. 
312, ch. 123, § 1, eff. May 13, 1981; Acts 1981, 67th Leg., p. 
2442, ch. 626, §§ 1, 2, eff. Aug. 31, 1981; Acts 1981, 67th 
Leg., p. 2561, ch. 683, §§ 1 to 4, eff. Aug. 31, 1981; Acts 
1981, 67th Leg., p. 2749, ch. 751, § 1, eff. June 16, 1981.] 
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Art. 1446d. Electric Metering in Apartments and 

Condominiums 
Sec. 1. In this Act: 

\1). "Apartme!lt. house" means a building or 
bu~ldmgs cont~mmg more than five dwelling 
umts. all of whic~ are rented primarily for non
transient use, With rental paid at intervals of 
one week or longer. Apartment house shall 
include residential condominiums, whether rent
ed or owner occupied. 

(2) "Dwelling unit" means a room or rooms 
suitable for occupancy as a residence containing 
kitchen and bathroom facilities. 

Sec. 2. After January 1, 1978, no incorporated 
city or town, including a home-rule city or other 
political subdivision of the state, may issue a permit, 
certificate, or other authorization for the construc
tion or occupancy of a new apartment house or 
conversion to a condominium unless the construction 
plan provides for individual metering by the utility 
company or submetering by the owner of each dwell
ing unit for the measurement of the quantity of 
electricity, if any, consumed by the occupants within 
that dwelling unit. · 

Sec. 3. Notwithstanding any law to the contrary, 
the Public Utility Commission of Texas shall promul
gate rules, regulations, and standards under which 
any owner, operator, or manager of an apartment 
house which is not individually metered for electrici
ty for each dwelling unit may install submetering 
equipment for each individual dwelling unit for the 
purpose of fairly allocating the cost of each individu
al dwelling unit's electrical consumption. In addi
tion to other appropriate safeguards for the tenant, 
such rules and regulations shall require (a) that an 
apartment house owner shall not impose on the 
tenant any extra charges, over and above the cost 
per kilowatt hour which is charged by the utility 
company to the owner, and (b) that the apartment 
house owner shall maintain adequate records regard
ing submetering and shall make such records availa
ble for inspection by the tenant during reasonable 
business hours. Any rule, regulation, or standard 
promulgated by the commission pursuant to this 
section shall be deemed to have been entered or 
adopted under the Public Utility Regulatory Act 
(Article 1446c, Vernon's Texas Civil Statutes), and 
for purposes of enforcement, both utility companies 
and the owners, operators, or managers of apart
ment houses included in this Act are subject to 
enforcement pursuant to Sections 71, 72, 73, 74, 75, 
76, and 77 of the Public Utility Regulatory Act 
(Article 1446c, Vernon's Texas Civil Statutes). All 
submetering equipment shall be subject to the same 
rules, regulations, and standards established by the 
commission for accuracy, testing, and record keeping 
of meters installed by electric utilities and shall be 
subject to the meter testing requirements of Section 
36 of the Public Utility Regulatory Act (Article 
1446c, Vernon's Texas Civil Statutes). 

Sec. 4. If, during the 90-day period preceding the 
installation of individual meters or submeters, an 
owner, operator, or manager of an apartment house 
has increased rental rates and such increase is attrib
utable to increased costs of utilities, then such own
er, operator, or manager shall immediately reduce 
the rental rate by the amount of such increase and 
shall refund all of such increase that has previously 
been collected within said 90-day period. 
[Acts 1977, 65th Leg., p. 942, ch. 353, §§ 1 to 4, eff. Aug. 29, 
1977.) 

9. TRADE ZONES 

Art. 1446.1. Laredo Foreign Trade Zone 
The City of Laredo, Webb County, Texas, a munic

ipal corporation organized and incorporated under 
the laws of the State of Texas, or an instrumentality 
of the City of Laredo, is authorized to apply for and 
accept a grant to establish, operate and maintain a 
foreign trade zone at the Laredo Port of Entry, and 
other sub-zones, subject to the requirements of fed
eral law and regulations of the Foreign Trade Zones 
Board. 
[Amended by Acts 1981, 67th Leg., p. 287, ch. 112, § 1, eff. 
May 9, 1981.] 

Art. 1446.2. McAllen Trade Zone Corporation 
The McAllen Trade Zone, Inc., organized and in

corporated under the laws of the State of Texas, 
with offices at McAllen, Hidalgo County, Texas, is 
authorized to apply for and accept a grant to estab
lish, operate and maintain a foreign trade zone at 
the McAllen Port of Entry, and other sub-zones, 
subject to the requirements of federal law and regu
lations of the Foreign Trade Zones Board. One of 
the sub-zones may be in Starr County. 
[Amended by Acts 1979, 66th Leg., p. 193, ch. 102, § 1, eff. 
May 9, 1979.] 

Art. 1446.5. Amarillo Trade Zone Corporation 
The Amarillo Trade Zone, Inc., organized and in

corporated under the laws of the State of Texas, 
with offices at or near Amarillo, Potter, and Randall 
counties, is authorized to apply for and accept a 
grant to establish, operate, and maintain a foreign
trade zone at Amarillo, Potter, and Randall counties, 
and other subzones, subject to the requirements of 
federal law and regulations of the Foreign-Trade 
Zones Board. 
[Acts 1975, 64th Leg., p. 1929, ch. 628, § 1, eff. Sept. 1, 
1975.] 

Art. 1446.6. Galveston Port of Entry Trade Zone 
The city of Galveston, Galveston County, Texas, a 

municipal corporation organized and incorporated 
under the laws of the State of Texas, or its board of 
trustees of the Galveston Wharves, is hereby autho
rized to apply for and accept a grant or permit to 
establish, operate, and maintain a United States 
foreign trade zone as defined in the Foreign Trade 
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Zones Act (19 U.S.C.A. Section 81a (1965)), at the I 
Galveston port of entry, and any subzones thereof, 
and upon approval of such application and issuance 
of such grant or permit, to do all things necessary or 
appropriate to the establishment, operation, and 
maintenance of such foreign trade zone and any 
subzones thereof, subject to complying with the re
quirements of federal law and the regulations of the 
U. S. Foreign Trade Zones Board, Washington, D.C. 
[Acts 1977, 65th Leg., p. 150, ch. 74, § 1, eff. April 25, 1977.] 

Art. 1446.7. Houston Port of Entry Foreign Trade 
Zone 

The Houston Foreign-Trade Zone, Incorporated, a 
private corporation incorporated under the laws of 
this state, the city of Houston, and the Port of 
Houston Authority of Harris County, Texas, are 
each authorized to apply for and accept a grant or 
permit to establish, operate, and maintain a foreign
trade zone at the Houston port of entry and any 
subzones of it, and to do anything necessary to 
establish, operate, and maintain the foreign-trade 
zone, if the application is approved, subject to feder
al law and the regulations of the Foreign-Trade 
Zones Board. 
[Acts 1977, 65th Leg., p. 226, ch. 109, § 1, eff. Aug. 29, 
1977.] 

Art. 1446.8. Joint Airport Boards Foreign Trade 
Zone 

Sec. 1. This .Act shall be applicable to joint air
port boards (herein called "Authorized Boards") cre
ated pursuant to Chapter 114, Acts of the 50th 
Legislature, Regular Session, 1947 (Article 46d-14, 
Vernon's Texas-Civil Statutes), by two or more cities 
having a combined population greater than 1,000,000 
according to the last preceding federal decennial 
census. 

Sec. 2. Authorized boards are hereby authorized 
to apply for permits, licenses, and other grants of 
authority, and to accept the same, to establish, oper
ate, and maintain one or more foreign trade zones 
within any county or counties in which the airport of 
the authorized board is situated, as Texas ports of 
entry under federal law, and to establish, operate, 
and maintain other sub-zones within the same coun
ties, subject to all requirements of federal law and 
to the regulations of the Foreign Trade Zones Board 
of the United States or successor agency. 

S~c. 3. In the operation and maintenance of any 
foreign trade zone or sub-zone under this Act the 
authorized board shall have and possess whatever 
additional powers and authorizations additional to 
its other sta~utory and locally granted powers, as 
shall b~ reqmred or necessary to establish, operate, 
and mamtam such foreign trade zones and sub-zones 
under and in accordance with federal law rules and 
regulations. ' ' 
[Acts 1977, 65th Leg., p. 268, ch. 129, §§ 1 to 3 eff. Aug. 29 
1977.] ' ' 

Art. 1446.9. El Paso Trade Zone Corporation 
The City of El Paso or the El Paso Trade Zone, 

Inc., organized and incorporated under the laws of 
the State of Texas, with offices at or near El Paso, 
El Paso County, Texas, is authorized to apply for 
and accept a grant to establish, operate, and main
tain a foreign trade zone adjacent to any port of 
entry in El Paso County, Texas, and other subzones, 
subject to the requirements of federal law and regu
lations of the Foreign Trade Zones Board. 
[Acts 1977, 65th Leg., p. 372, ch. 183, § 1, eff. May 20, 1977. 
Amended by Acts 1981, 67th Leg., p. 287, ch. 112, § 2, eff. 
May 9, 1981.] 

Art. 1446.10. San Antonio Foreign Trade Zone 
Sec. 1. The city of San Antonio or a nonprofit · 

corporation organized under Texas law and desig
nated by the city of San Antonio is authorized to 
apply for and accept a grant to establish, operate, 
and maintain a foreign trade zone at or adjacent to 
any port of entry in Bexar County, Texas, and other 
subzones, subject to the requirements of federal law 
and regulations of the Foreign Trade Zones Board. 

Sec. 2. After the nonprofit corporation has ac
cepted a grant to establish, operate, and maintain 
the foreign trade zone as authorized by this Act, the 
city may not exercise any further control or supervi~ 
sion over the corporation in regard to the naming of 
directors and officers of the corporation or to the 
corporation's internal management 'or organization. 
[Acts 1977, 65th Leg., p. 706, ch. 265, §§ 1, 2, eff. Aug. 29, 
1977. Amended by Acts 198'1, 67th Leg., p. 2108, ch. 491, 
§ 1, eff. June 11, 1981.] 

Art. 1446.11. Brownsville Navigation District For
eign Trade Zone 

The Brownsville Navigation District, organized 
and incorporated· under the laws of the State of 
Texas, is hereby authorized to apply for and accept a 
grant or permit to establish, operate, and maintain a 
U. S. Foreign-Trade Zone as defined in the U. S. 
Foreign-Trade Zone Act (19 U.S.C.A. Section 81a et 
seq., 1965, as amended) at the Brownsville port of 
entry, and subzones thereof, and upon approval of 
such application and issuance of such grant or per
mit to do all things necessary or appropriate to the 
establishment, operation, and maintenance of such 
Foreign-Trade Zone and any subzones thereof sub
ject to compliance with the requirements of federal 
law and the regulations of the U.S. Foreign Trade 
Zones Board, Washington, D.C. 
[Acts 1979, 66th Leg., p. 1637, ch. 685, § 1, eff. Aug. 27, 
1979.) 

Art. 1446.12. Rio Grande City Foreign Trade 
Zone 

The Starr County Industrial Foundation, a non
profit corporation organized and incorporated under 
the Texas Non-Profit Corporation Act as amended 
(Articles 1396--1.01 et seq., Vernon's' Texas Civil 
Statutes), to promote the economic development of 
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Starr County, with offices at Rio Grande City, Starr 
County, Texas, is authorized to apply for and accept 
a grant to establish, operate, and maintain a foreign
trade zone at Rio Grande City, Starr County, and 
other subzones, subject to federal law and the regu
lations of the Foreign Trade Zones Board. 
[Acts 1981, 67th Leg., p. 163, ch. 73, eff. April 30, 1981.] 

Art. 1446.13. Del Rio Foreign Trade Zoite 
The city of Del Rio or a nonprofit corporation 

organized under the laws of this state and designat
ed by the city of Del Rio is authorized to apply for 
and accept a grant to establish, operate, and main
tain a foreign-trade zone at Del Rio, Val Verde 
County, and other subzones, subject to federal law 
and the regulations of the Foreign Trade Zones 
Board. 
[Acts 1981, 67th Leg., p. 348, ch. 137, eff. Aug. 31, 1981.] 

Art. 1446.14. Eagle Pass Foreign Trade Zone 
The city of Eagle Pass or a nonprofit corporation 

organized under the laws of this state and designat
ed by the city of Eagle Pass is authorized to apply 
for and accept a grant to establish, operate, and 
maintain a foreign-trade zone at Eagle Pass, Maver
ick County, and other subzones, subject to federal 
law and the regulations of the Foreign Trade Zones 
Board. 
[Acts 1981, 67th Leg., p. 349, ch. 138, eff. Aug. 31, 1981.] 

Art. 1446.15. Foreign Trade Zones in Port Arthur 
Customs District and Orange and Jefferson 
Counties 

Sec. 1. The City of Beaumont, the Beaumont 
Chamber of Commerce, the County of Jefferson, the 
Port of Beaumont Navigation District of Jefferson 
County, the Beaumont Economic Development 
Foundation, which is a nonprofit corporation orga~
ized and incorporated under the Texas Non-Profit 
Corporation Act, as amended (Article 1396-1.01 et 
seq., Vernon's Texas Civil Statutes), with offices at 
Beaumont, Jefferson County, or any other corpora
tion organized under the laws of this sta~e 3;nd 
designated by the Port of Beaumont NavigatiOn 
District of Jefferson County is authorized to apply 
for and accept a grant to establish, operate, and 
maintain a foreign trade zone and subzones at Beau
mont Jefferson County, or other locations in the 
porti~n of the Port Arthur Customs District located 
in this state, subject to federal law and the regula
tions of the Foreign Trade Zones Board. 

Sec. 2. The Orange County Navigation and Port 
District is authorized to apply for and accept a grant 
to establish, operate, and maintain a foreign tr~de 
zone in Orange County, and other subzones, subJ.ect 
to federal law and the regulations of the Foreign 
Trade Zones Board. 

Sec. 3. The Port of Port Arthur Navigation Dis
trict of Jefferson County is authorized to apply for 
and accept a grant to establish, operate, and main-

tain a foreign trade zone in Jefferson County, and 
other subzones, subject to federal law and the regu
lations of the Foreign Trade Zones Board. 

Sec. 4. The governing body of the Jefferson 
County Airport is authorized to apply for and accept 
a grant to establish, operate, and maintain a foreign 
trade zone, which may include land inside the b~und
aries of the airport and up to 1,000 acres of pnvate 
industrial land adjacent to the airport, in Jefferson 
County, and other subzones, subject to federal law 
and the regulations of the Foreign Trade Zones 
Board. 
[Acts 1981, 67th Leg., p. 2194, ch. 509, eff. June 12, 1981.] 

CHAPTER SEVENTEEN. TRUST COMPANIES 
AND INVESTMENTS 

Art. 1513a. Creation of Trust Company; Pur
poses 

Creation; Purposes 

Sec. 1. Except as provided by Section 6 of this 
Act, trust companies may be created, and any corpo
ration, however created, may amend its charter in 
compliance herewith for the following purpose: to 
act as trustee, executor, administrator, or guardian 
when designated by any person, corporation, or court 
to do so, and as agent for the performance of any 
lawful act, including the right to receive deposits 
made by agencies of the United States of America 
for the authorized account of any individual, and to 
act as attorney-in-fact for reciprocal or inter-insur
ance exchange, and to lend and accumulate money 
without banking privileges, when licensed under the 
provisions of Subtitle II of Title 79, Revised Civil 
Statutes of Texas, 1925, as amended.1 

1 Article 5069-2.01 et seq. 

Supervision of Banking Commissioner; Annual Statement; 
Examinations; Fees; Penalties 

Sec. 2. (a) Such corporations shall be subject to 
supervision by the Banking Commissioner of Texas 
and shall file with the Banking Commissioner of 
Texas on or before February 1 of each year a 
statement of its condition on the previous December 
31, in such form as may be required by the Banking 
Commissioner, showing under oath its assets and 
liabilities, together with a fee of $50 for filing; 
which statement when so filed shall not be open to 
the public but shall be for the information of the 
Banking Commissioner and his employees. The 
Banking Commissioner may, for good cause shown, 
extend the time for filing such statement for not 
more than 60 days. The Banking Commissioner, or 
his authorized assistants or representative, shall not 
make public the contents of said statement, or any 
information derived therefrom, except in the course 
of some judicial proceeding in this state. 

(b) The Banking Commissioner of Texas shall 
have authority to examine or cause to be examined 
each such corporation annually or more often if he 



Art. 1513a TITLE 32 CORPORATIONS 2278 

deems it necessary. Such corporation shall pay the 
actual traveling expenses, hotel bills, and all other 
actual expenses incident to such examination, the 
equitable or proportionate cost of the maintenance 
and operation of the Banking Department, and the 
enforcement of this Act. The Banking Commission
er annually shall determine the fee. If such corpo
ration has not sold in Texas, and does not offer for 
sale or sell in Texas, any of its securities which have 
been registered or with respect to which a permit 
authorizing their sale has been issued under the 
Securities Act,1 as presently in force or hereafter 
amended, the Banking Commissioner of Texas, in 
lieu of an examination, shall accept the financial 
statement filed by such corporation pursuant to the 
first paragraph of this Section. Such fees, together 
with all other fees, penalties and revenues collected 
by the Banking Department, shall be retained by the 
department and shall be expended only for the ex
penses of the department. 

1 Article 581-1 et seq. 

[See Compact Edition, Volume 2 for text of 
2(c) to 5] 

Registered Bank Holding Companies, Banks, or Trust Companies 
Whose Operations are Principally Outside State; 

Foreign Corporations 

Sec. 6. (a) The provisions of this Act shall apply 
to any registered bank holding company, bank, or 
trust company whose operations are principally con
ducted outside this state, and any foreign corpora
tions which were authorized to transact business in 
this state under a certificate of authority issued 
before September 1, 1979, which authorizes such 
corporation to-exercise in this state all or any of the 
purposes, powers or authorities referred to in Sec
tion 1 hereof. Provided, however, nothing in this 
Act shall be construed as precluding any resident of 
the State of Texas from establishing a trust rela
tionship with any state or national bank or trust 
company whether such state or national bank or 
trust company is or is not domiciled in the State of 
Texas. 

(b) A registered bank holding company, bank, or 
trust company whose operations are principally con
ducted outside this state or a foreign corporation, 
the operations of which are principally conducted 
outside this state, either directly, indirectly, or 
through a foreign or domestic subsidiary or affiliate, 
may not: 

(1) do business as a trust company in this 
state; 

(2) acquire or control any trust company in 
this state that is chartered under the laws of 
this state; or 

(3) exercise in this state any of the powers 
referred to in Section 1 of this Act except as 
provided by Section 105A, Texas Probate Code, 
as amended. 

(c) Every such registered bank holding company 
or foreign corporation that before September 1, 

1979, was authorized to transact business in the state 
shall be subject to the examination of the Banking 
Commissioner of Texas in the same manner and 
under the same terms and conditions as are domestic 
corporations. In lieu of such examinations, the 
Banking Commissioner of Texas may, in his discre
tion, accept reports of examination made by the 
supervising authority of the state in which the home 
office of such foreign corporation is domiciled. Fail
ure to comply with this Act shall constitute grounds 
for revocation of the certificate of authority of such 
foreign corporation to transact business in this state 
in an action filed by the Attorney General upon the 
request of the Banking Commissioner of Texas. 

Registered Bank Holding Companies, Banks, Trust Companies, or 
Foreign Corporations; Control over Trust Company 

Sec. 6A. (a) A registered bank holding company, 
bank, trust company, or foreign corporation has con
trol over a trust company if: 

(1) it directly or indirectly, such as by acting 
through one or more persons, corporations, part
nerships, business trusts, associations, or similar 
organizations, owns, controls, or has power to 
vote 25 percent or more of the shares of any 
class of voting securities of the trust company; 

(2) it controls in any manner the election of a 
majority of the directors of the trust company; 
or 

(3) the Banking Commissioner of Texas deter
mines that the registered bank holding compa
ny, bank, or trust company or foreign corpora
tion directly or indirectly exercises a controlling 
influence over the management or policies of 
the trust company. 

(b) The operations of a registered bank holding 
company, bank, or trust company are principally 
conducted outside this state if: 

(I) in the case of a registered bank holding 
company: 

(A) the largest amount of the total deposits 
of all banks controlled by the registered bank 
holding company is held outside this state; or 

(B) the largest amount of the total trust as
sets held by all banks or trust companies con
trolled by the registered bank holding company 
is held or administered outside this state; 

(2) in the case of a bank, the largest amount 
of its total deposits is held outside this state; 
and 

(3) in the case of a trust company, the largest 
amount of its total trust assets is held or admin
istered outside this state. 

[See Compact Edition, Volume 2 for text of 7] 
[Amended Acts 1975, 64th Leg., p. 1368, ch. 523, §§ 1, 2, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1504, ch. 649, §§ 1 to 
3, eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 415, ch. 174, 
§ 1, eff. Aug. 31, 1981.] 
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AGRICULTURAL FINANCE CORPORATIONS 

Arts. 1514 to 1519. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Section 1 of Acts 1981, 67th Leg., ch. 388, repealing these articles enacts 
the Agnculture Code. ' 

For dispos.ition of the. subject matter of the repealed articles see Disposition 
Table followtng the Agriculture Code. ' 

CHAPTER EIGHTEEN. MISCELLANEOUS 

Article 

1528i. Mutual Trust Investment Company Act. 
1528j. Health Facilities Development Act. 

Art. 1528b. Electric Cooperative Corporation Act 
[See Compact Edition, Volume 2 for text of 1 

to 29) 

Exemption from Excise Taxes-License Fee 

Sec. 30. · Corporations formed hereunder shall 
pay annually, on or before May first, to the Secre
tary of State, a license fee of Ten Dollars ($10) and 
such corporations shall be exempt from all other 
excise taxes of whatsoever kind or nature. How
ever, the corporations are exempt from the franchise 
tax imposed by Chapter 171, Tax Code, only if the 
corporations are exempted by that chapter. 

[See Compact Edition, Volume 2 for text of 31 
to 36) 

[Amended by Acts 1981, 67th Leg., p. 1778, ch. 389, § 30, 
eff. Jan. 1, 1982.] 

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code. 

Art. 1528c. Telephone Cooperative Act 
[See Compact Edition, Volume 2 for text of 1 

to 3] 

Powers of Corporation 

Sec. 4. Each corporation shall have power: 

(1) To sue and be sued, complain and defend, 
in its corporate name; 

(2) To have perpetual succession unless a lim
ited period of duration is stated in its articles of 
incorporation; 

(3) To adopt a corporate seal which may be 
altered at pleasure, and to use it, or a facsimile 
thereof, as required by law; 

(4) To furnish, improve and expand telephone 
service to its members, to governmental agen
cies and political subdivisions, and to other per
sons not in excess of ten per centum (10%) of 
the number of its members, provided, however, 
that, without regard to said ten per centum 
(10%) limitation, telephone service may be made 
available by a corporation through interconnec
tion of facilities to any number of subscribers of 
other telephone systems, and through pay sta
tions to any number of users; and provided, 
further, that a corporation which acquires exist-

ing telephone facilities may continue service to 
persons, not in excess of forty per centum (40%) 
of the number of its members, who are already 
receiving service from such facilities without 
requiring such persons to become members but 
such persons may become members upon such 
terms as may be prescribed in the by-laws; 
provided there shall be no duplication of services 
where reasonably adequate telephone services 
are available. 

(5) To construct, purchase, lease as lessee, or 
otherwise acquire, and to improve, expand, in
stall, equip, maintain, and operate, and to sell, 
assign, convey, lease as lessor, mortgage, pledge, 
or otherwise dispose of or encumber, telephone 
lines, facilities or systems, lands, buildings, 
structures, plants and equipment, exchanges, 
and any other real or personal property, tangi
ble or intangible, which shall be deemed neces
sary, convenient or appropriate to accomplish 
the purpose for which the corporation is organ
ized; provided that no cooperative shall furnish 
local telephone exchange service within the 
boundaries of any incorporated or unincorporat
ed city, town or village within this State having 
a population in excess of one thousand five 
hundred (1,500) inhabitants according to the last 
preceding Federal Census, except where the 
governing body (the City Council of an incorpo
rated area and Commissioners Court in an unin
corporated area) after published notice and pub
lic hearing determines the population of such 
incorporated or unincorporated city, town or 
village has decreased below one thousand five 
hundred (1,500) inhabitants since taking and 
publishing the last preceding Federal Census, 
which order shall be entered of record in the 
official minutes of said governing body and 
shall be accepted as a true and correct determi
nation of such population for all purposes here
under unless contest thereof be filed within 
sixty (60) days from date of such order, or the 
official entry thereof, by any company or person 
at interest or living in the affected area, in a 
court of competent jurisdiction, in which event 
the question shall abide the result of such con
test; and provided further that the corporation 
may continue to furnish telephone exchange 
service within the boundaries of any incorporat
ed or unincorporated city, town, or village with
in this State having a population in excess of 
one thousand five hundred (1,500) inhabitants 
according to the latest Federal Census, if the 
area was previously receiving local telephone 
exchange service from the corporation prior to 
the time that the area increased in population to 
more than one thousand five hundred (1,500) 
inhabitants or the area became annexed to an 
incorporated city, town, or village having a pop
ulation in excess of one thousand five hundred 
(1,500) inhabitants; and provided further that 
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this Subsection shall not be considered as a 
limitation or expansion of the provisions of Sub
section (4) of Section 4. 

(6) To connect and interconnect its telephone 
lines, facilities or systems with other telephone 
lines, facilities or systems; 

(7) To make its facilities available to persons 
furnishing telephone service within or without 
this State; 

(8) To purchase, lease as lessee, or otherwise 
acquire, and to use, and exercise and to sell, 
assign, convey, mortgage, pledge or otherwise 
dispose of or encumber, franchises, rights, privi
leges, licenses and easements; 

(9) To issue membership certificates as here
inafter provided; 

(10) To borrow money and otherwise contract 
indebtedness, and to issue or guarantee notes, 
bonds, and other evidences of indebtedness, and 
to secure the payment thereof by mortgage, 
pledge, or deed of trust of, or any other encum
brance upon, any or all of its real or personal 
property, assets, franchises, or revenues; 

(11) . To construct, maintain and operate tele
phone lines along, upon, under and across pub
licly owned lands and public thoroughfares, in
cluding all roads, highways, streets, alleys, 
bridges and causeways, subject, however, to the 
same restrictions and obligations required of 
electric transmission cooperatives in House Bill 
No. 393, Acts ofthe Fifty-first Legislature, Reg-
ular Session.1 1 

(12) To exercise the power of eminent domain 
in the manner provided by the laws of this State 
for the exercise of such power by other corpora
tions constructing or operating telephone lines, 
facilities· or systems. 

(13) To conduct its business and exercise its 
powers within or without this State; 

(14) To adopt, amend and repeal by-laws; 
(15) To make any and all contracts necessary, 

convenient or appropriate for the full exercise 
of the powers herein granted; and 

(16) To do and perform any other acts and 
things, and to have and exercise any other pow
ers which may be necessary, convenient or ap
propriate to accomplish the purpose for which 
the corporation is organized. 

1 Article l43&a. 

[See Compact Edition, Volume 2 for text of 5 
to 13] 

Board of Directors 

Sec. 14. 

[See Compact Edition, Volume 2 for text of 
14(a) and (b)] 

(c) Instead of electing all the directors annually, 
the by-laws may provide that the directors, other 

I than those named in the articles of incorporation to 
serve until the first annual meeting of the members, 
shall be elected by the members for a term not to 
exceed three (3) years. If a term other than one (1) 
year is provided by the by-laws, then a staggered 
term will be provided with one-half {Yz) of the di
rectors (or the number nearest thereto) being elected 
annually when a two (2) year term is provided, and 
one-third (113) of the directors (or the number nearest 
thereto) being elected annually when a three (3) 
year term is provided. Thereafter, as directors' 
terms expire, the members shall elect their succes
sors to serve until the second or third succeeding 
annual meeting after their election. 

[See Compact Edition, Volume 2 for text of 
14(d) to 28] 

Exemption from Excise Taxes-License Fee 

Sec. 29. Each corporation doing business in this 
State pursuant to this Act shall pay annually on or 
before the first day of July to the Secretary of State 
a fee of Ten Dollars ($10), but shall be exempt from 
all other excise taxes. However, a corporation is 
exempt from the franchise tax imposed by Chapter 
171, Tax Code, only if the corporation is exempted 
by that chapter. 

[See Compact Edition, Volume 2 for text of 30 
to 34] 

[Amended by Acts 1975, 64th Leg., p. 343, ch. 145, § 1, eff. 
May 8, 1975; Acts 1975, 64th Leg., p. 344, ch. 146, § 1, eff. 
May 8, 1975; Acts 1981, 67th Leg., p. 1778, ch. 389, § 31, 
eff. Jan. 1, 1982.] 

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code. 

Art .. 1528e. Professional Corporations Act 
[See Compact Edition, Volume 2 for text of 1 

to 3] 

Articles of Incorporation 

Sec. 4. One or more individuals, each of whom is 
licensed or otherwise legally authorized to render 
the same kind of professional service within this 
state, may incorporate a professional corporation by 
filing the original and a copy of Articles of Incorpo
ration with the Secretary of State. No professional 
corporation organized under this Act shall render 
more than one kind of professional service. The 
Articles of Incorporation shall set forth: 

(a) The purpose for which the corporation is 
organized, including a statement of the one spe
cific kind of professional service to be rendered 
by the corporation. 

(b) The name of the corporation. 
(c) The names and addresses of the individu

als .who are to be the shareholders of the corpo
ratiOn. 

(d) The number of directors constituting the 
initial Board of Directors and the names and 
addresses of the persons who are to serve as the 
initial directors. 
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(e) The address of the principal office of the 

corporation. 
(f) If the duration of the corporation is not to 

be perpetual, the period of its duration. 
(g) The names and addresses of the Incorpo

rators, each of whom must be duly licensed or 
otherwise legally authorized to render in this 
state the specific kind of professional service to 
be rendered by the corporation. 

(h) Such other provisions, not inconsistent 
with law, which the shareholders may elect to 
set forth for the regulation of the internal af
fairs of the corporation. 

[See Compact Edition, Volume 2 for text of 5 
to 7] 

Name 

Sec. 8. A. professional corporation may adopt any 
name that IS not contrary to the law or ethics 
regulating the practice of the professional service 
rendered through the professional corporation. A 
professional corporation may use the initials "P.C." 
in its corporate name in lieu of the word, or in lieu 
of the abbreviation of the word, "corporation," 
"company," or "incorporated." 

Board of Directors 

Sec. 9. A professional corporation shall be gov
erned by a Board of one or more Directors, which 
shall have the power to manage the business and 
affairs of the corporation, and the continuing au
thority to make management decisions on its behalf. 
No person not duly licensed or otherwise duly autho
rized to render the professional service of the corpo
ration shall be a member of the Board of Directors. 
The number of directors shall be fixed by the bylaws 
of the professional corporation or by the Articles of 
Incorporation if such articles specifically prescribe 
the number of directors. 

Officers 

Sec. 10. The Board of Directors shall elect a 
President and a Secretary and such other officers as 
it may deem desirable to have to conduct the affairs 
o,f the professional corporation. One person may 
serve as both President and Secretary. No person 
not duly licensed or otherwise duly authorized to 
render the professional service of the professional 
corporation may hold an office. 

[See Compact Edition, Volume 2 for text of 11 
to 17] 

Dissolution 

Sec. 18. A professional corporation may be dis
solved at any time by the affirmative vote of the 
holders of at least two-thirds of the outstanding 
shares of the corporation by a meeting called and 
held in accordance with the bylaws or by unanimous 
written consent of all shareholders without the ne
cessity of a meeting. The· resolution (noting the 
shares voting for and against such resolution) . or 

written consent, certified by the President or a 
Vice-President, or the Secretary of the corporation, 
and a copy of the resolution or consent shall be filed 
in the office of the Secretary of State and the 
dissolution shall be effective from the time of such 
filing. In the event of a dissolution of a professional 
corporation, the Board of Directors, as Trustees of 
the property and assets of the corporation, shall 
apply the assets first to the payment of debts of the 
corporation and second, to or among the sharehold
ers, as the Articles of Incorporation shall provide. 

[See Compact Edition, Volume 2 for text of 
19 and 20] 

[Amended by Acts 1975, 64th Leg., p. 243, ch. 92, § 1, eff. 
April 30, 1975; Acts 1977, 65th Leg., p. 1613, ch. 630, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 219, ch. 120, 
§§ 16, 17, eff. May 19, 1979.] 

Art. 1528f. Professional Association Act 
[See Compact Edition, Volume 2 for text of 1 

to 11] 

Filing of Articles of Association 

Sec. 12. (A) The original and a copy of the arti
cles of association shall be delivered to the Secretary 
of State. If the Secretary of State finds that the 
articles of association conform to law, he shall, when 
all fees have been paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a certificate of association to which 

he shall affix the copy. 
(B) The certificate of association, together with 

the copy of the articles of association affixed thereto 
by the Secretary of State, shall be delivered to the 
members or their representatives. 

[See Compact Edition, Volume 2 for text of 
13 and 14] 

Articles of Amendment 

Sec. 15. The Articles of amendment shall be exe
cuted by the association by its president or a vice
president and by its secretary or an assistant secre
tary, and certified by one of the officers signing 
such articles, and shall set forth: 

(1) The name and address of the association 
(2) If the amendment alters any provision of 

the original or amended articles of association, 
an identification by reference or description of 
the altered provision and a statement of its text 
as it is amended to read. If the amendment is 
an addition to the original or amended articles 
of association, a statement of that fact and the 
full text of each provision added 

(3) The date of the adoption of the amend
ment 
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(4) A statement that the amendment was 
adopted in accordance with the procedure for 
amendment stated in the articles of association, 
or, if none is stated therein, a statement that 
the amendment was adopted by two-thirds vote 
of its members. 

Filing of Articles of Amendment 

Sec. 16. (A) The original and a copy of the arti
cles of amendment shall be delivered to the Secre
tary of State. If the Secretary of State finds that 
the articles of amendment conform to law, he shall, 
when all fees have been paid as required by law: 

(1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2} File the original in his office. 
(3) Issue a certificate of amendment to which 

he shall affix the copy. 
(B) The certificate of amendment, together with 

the copy of the articles of amendment affixed there
to by the Secretary of State, shall be delivered to the 
association or its representatives. 

[See Compact Edition, Volume 2 for text of 17] 
Articles of Dissolution 

Sec. 18. The articles of dissolution shall be exe
cuted by the association by its president or a vice
president and by its secretary or an assistant secre
tary, and verified by one of the officers signing such 
articles. If there are no living officers of the associ
ation, the articles shall be executed by the legal 
representative of the last surviving officer. The 
articles of dissolution shall set forth: 

(1) The name and address of the association 
(2) The names and respective addresses of its 

officers 
(3) The names and respective addresses of the 

members of its Board of Directors or Executive 
Committee 

(4) A statement that the association is dis
solving in accordance with its articles of associa
tion or, if there is no dissolution provision in the 
articles, by two-thirds vote of its members. 

Filing of Articles of Dissolution 

Sec. 19. (A) The original and a copy of the arti
cles of dissolution shall be delivered to the Secretary 
of State. If the Secretary of State finds that the 
articles of dissolution conform to law, he shall, when 
all fees have been paid as required by law: 

· (1) Endorse on the original and the copy the 
word "Filed," and the month, day, and year of 
the filing thereof. 

(2) File the original in his office. 
(3) Issue a certificate of dissolution to which 

he shall affix the copy. 
(B) The certificate of dissolution, together with 

the copy of the articles of dissolution affixed thereto 

by the Secretary of State, shall be delivered to the 
association or its representatives. 

[See Compact Edition, Volume 2 for text of 20 
to 25] · 

[Amended by Acts 1979, 66th Leg., p. 220, ch. 120, §§ 18 to 
22, eff. May 9, 1979.] 

Art. 1528i. Mutual Trust Investment Company 
Act 

Short Title 

Sec. 1. This Act may be cited as the Texas Mutu
al Trust Investment Company Act. 

Definitions 

Sec. 2. As used in this Act, the term "mutual 
trust investment company" means a corporation 
which is: 

(a) an open-end investment company as 
defined in and subject to an Act of Congress 
entitled Investment Company Act of 1940, ap
proved August 22, 1940, as amended; 1 and 

(b) incorporated in compliance with the provi
sions of this Act to constitute a medium for the 
common investment of trust funds held in a 
fiduciary capacity and for true fiduciary pur
poses, either alone or with one or more cofiduci
aries, by state banks with trust powers, trust 
companies, and national banks with trust pow
ers. 

1 15 U.S.C.A. § BOa-1 et seq. 

Application of General Corporation Law; Articles of Incorporation 

Sec. 3. Such a mutual trust investment company 
shall be incorporated under and be subject to the 
general corporation laws of this state except as 
herein otherwise provided. The incorporators sub
scribing and acknowledging the articles of incorpora
tion shall consist of five or more persons who are 
officers or directors of the banks and trust compa
nies causing such mutual trust investment company 
to be incorporated, and the articles of incorporation 
shall set forth, in addition to the facts specified in 
the general corporation laws, the name of each bank 
and trust company causing such corporation to be 
incorporated and the amount of stock originally sub
scribed for by each. 

Corporate Powers; Ownership of Stock 

Sec. 4. (a) The stock of a mutual trust invest
ment company shall be owned only by state banks 
with trust powers, trust companies, and national 
banks with trust powers, acting as fiduciaries, and 
their cofiduciaries, if any, but may be registered in 
the name of their nominee or nominees. 

(b) The stock of a mutual trust investment compa
ny shall not be subject to transfer or assignment 
except to the mutual trust investment company or to 
a fiduciary or cofiduciary which becomes successor 
to the stockholders and which is also a bank or trust 
company qualified to hold such stock under the 
provisions of this Act. 
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(c) A mutual trust investment company shall have 

not less than five directors who need not be stock
holders but shall be officers or directors of banks or 
trust companies, provided that officers or directors 
of banks and trust companies not located in this 
state may not be directors of a mutual trust invest
ment company unless that officer's or director's 
bank . or ~rust company owns stock in a fiduciary 
capacity m the mutual trust investment company. 

(d)_ A mutual tru~t investment company may in
vest Its assets only m those investments in which a 
trustee may invest under the laws of this state. 

(e) A mutual trust investment company may ac
quire, purchase, or redeem its own stock and shall 
by means of contract or of its bylaws bind itself t~ . , 
acqmre, purchase, or redeem its own stock, but it 
shall not vote upon shares of its own stock. 

(f) A mutual trust investment company shall not 
be responsi~le f?r ascertaining the investment pow
ers of any fiduciary who may purchase its stock and 
shall not be liable for accepting funds from a fiduci
ary in violation of the restrictions of the will trust 
indenture, or other instrument under which such 
fiduciary is acting in the absence of actual knowl
edge of such violation, and shall be accountable only 
to the fiduciaries who are the owners of its stock. 

Purchase of Stock by Fiduciaries; Authority and Restrictions 

Sec. 5. (a) State banks with trust powers, trust 
companies, and national banks with trust powers, 
a~ting as a fiduciary and for true fiduciary purposes, 
either alone or with one or more cofiduciaries, may, 
if exercising the care of a prudent investor and with 
the consent of such cofiduciary or cofiduciaries, if 
any, invest and reinvest funds held in such fiduciary 
capacity in the shares of stock of a mutual trust 
investment company except where the will, trust 
indenture, or other instrument under which such 
fiduciary is acting prohibits such investment. 

(b) A mutual trust investment company shall be 
permitted to rely on the written statement of any 
bank or trust company purchasing its stock that the 
purchase complies with the foregoing requirement. 

(c) For purposes of Sections 4 and 5 of this Act, 
the word "stock" shall mean a unit of participation 
in the net asset value of one or more of the invest
ment funds of a mutual trust investment company. 

Audits and Reports 

Sec. 6. (a) A mutual trust investment company 
shall, at least once during each period of 12 months, 
cause an adequate audit to be made of the company 
by auditors responsible only to the board of directors 
of the company. 

(b) A mutual trust investment company shall fur
nish annually a copy of the audited financial state
ment to each corporate fiduciary owning stock in the 
mutual trust investment company. 

(c) The reasonable expenses of any such annual 
audits made by independent public accountants or 

certified public accountants and the cost of prepar
ing and distributing the reports shall be borne and 
paid for by the mutual trust investment company. 
[Acts 1979, 66th Leg., p. 112, ch. 71, eff. Aug. 27, 1979.] 

Art. 1528j. Health Facilities Development Act 

Sec. 1.01. This Act may be cited as the "Health 
Facilities Development Act." 

Sec. 1.02. It is hereby found, determined,· and 
declared that the present and prospective health, 
safety, and general welfare of the people of this 
state require the providing by health facilities, as 
defined in this Act, of adequate, reasonable, and 
accessible health care, research, and education; that 
such health facilities in many portions of this state 
are presently obsolete, inadequate, or insufficient in 
number; and that the cost of health care, research, 
and education within this state has in many cases 
become excessive. It is the purpose of this Act to 
enable cities, counties, and hospital districts, as 
defined in this Act, to create corporations, as defined 
in this Act, with powers to provide, expand, and 
improve health facilities, as defined in this Act, 
determined by such corporations to be needed for 
the purpose of improving the adequacy, cost, and 
accessibility of health care, research, and education 
within this state. It is therefore determined and 
declared as a matter of public policy that the cre
ation of such corporations, the issuance of revenue 
bonds and notes by such corporations, and the exer
cise of the other powers of such corporations, all as 
herein provided, are in the public interest and in 
furtherance of an important public purpose. This 
Act shall therefore be liberally construed in con
formity with the intention of the legislature herein 
expressed. 

Sec. 1.03. When used in this Act, unless the con
text requires a different definition: 

(1) "Board of directors" means the board of 
directors of any corporation organized pursuant 
to the provisions of this Act. 

(2) "Bonds" means bonds, notes, interim cer
tificates, or other evidences of indebtedness of a 
corporation issued pursuant to this Act. 

(3) "City" means any municipal corporation 
of this state presently existing or created here
after, whether existing or created by general 
law or pursuant to a home-rule charter. 

(4) "Corporation" means any health facilities 
development corporation created and existing 
under the provisions of this Act as a public 
corporation and constituted authority for the 
purposes set forth in this Act. 

(5) "Cost" as applied to a health facility, as 
herein defined, means and includes any and all 
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costs of such health facility and, without limit
ing the generality of the foregoing, shall include 
the following: 

(A) the cost of the acquisition of all land, 
rights-of-way, options to purchase land,· ease
ments, leasehold estates in land, and interests of 
all kinds in land related to such health facility; 

(B) the cost of the acquisition, construction, 
repair, renovation, remodeling, or improvement 
of all buildings and structures to be used as or 
in conjunction with such health facility; 

(C) the cost of site preparation, including the 
cost of demolishing or removing any buildings 
or structures the removal of which is necessary 
or incident to providing such health facility; 

(D) the cost of architectural, engineering, le
gal, and related services; the cost of the prepa
ration of plans, specifications, studies, surveys, 
and estimates of cost and of revenue; and all 
other expenses necessary or incident to plan
ning, providing, or determining the feasibility 
and practicability of such health facility; 

(E) the cost of all machinery, equipment, fur
nishings, ·and facilities necessary or incident to 
the equipping_ of such health facility so that it 
may be placed in operation; 

(F) the cost of financing charges and interest 
prior to and during construction and for a maxi
mum of two years after completion of construe-.' 
tion and the start-up costs of such health facility 
during construction and for a maximum of two 
years after completion of construction; 

(G) any and all costs paid or incurred in con
nection with the financing of such health facili
ty, including out-of-pocket expenses and com
pensation described in Subsection (e) of Section 
4.04 hereof and further including without limi
tation the cost of financing, legal, accounting, 
financ!al advisory, and appraisal fees, expenses, 
and disbursements; the cost of any policy or 
policies. of title insurance; the cost of printing, 
engravmg, and reproduction services; and the 
cost of the initial or acceptance fee of any 
trustee or paying agent; and 

(H) all direct and indirect costs of the corpo
ration, as herein defined, incurred in connection 
with providing such . health facility, including 
without limitation reasonable sums to reimburse 
such corporation for time spent by its agents or 
employees with respect to providing such health 
facility and the financing thereof. 

(6) "County" means a political subdivision of 
the State of Texas created and established un
der Article IX, Section 1, of the Constitution of 
Texas. 

(7) "Director" means any member of a board 
of directors, as herein defined. 

(8) "District" means a hospital district pres
ently existing or created hereafter under au
thority of the constitution and laws of Texas. 

(9) "Governing body" means, with reference 
to a spon::;oring entity, as herein defined, the 
board of directors, council, commission, commis
sioners court, managers, trustees, or similar 
body charged by Jaw with governance of such 
sponsoring entity. 

(10} "Health facility" means and includes any 
real, personal, or mixed property, or any interest 
therein, the financing, refinancing, acquiring, 
providing, constructing, enlarging, remodeling, 
renovating, improving, furnishing, or equipping 
of which is found by the board of directors of 
the corporation to be required, necessary, or 
convenient for health care, research, and educa
tion, any one or more, within this state, regard
less of whether such property is in existence or 
is to be provided after the making of such 
finding. Without limiting the generality of the 
foregoing and when found by the board of di
rectors of a corporation, as herein defined, to be 
so required, necessary, or convenient, "health 
facility" shall include any combination of one or 
more of the following: 

(A) any land, buildings, equipment, machin
ery, furniture, facilities, and improvements; 

(B) any structure suitable for use as a hospi
tal, clinic, health facility, nursing home, extend
ed-care facility, out-patient facility, rehabilita
tion facility, pharmacy, medical laboratory, den
tal laboratory, physicians' office building, laun
dry facility, administrative facility, computer 
facility, communication facility, fire-fighting or 
fire-prevention facility, food service and prepa
ration facility, parking facility or parking area, 
storage facility, utility facility, x-ray facility, or 
building related to any health-care or health
care-related facility or system; 

(C) any structure suitable for use as a multi
unit housing facility for medical staff, nurses, 
interns, and other employees of a health-care or 
health-care-related facility or system and the 
relatives of such persons, patients of a health
care facility, or relatives of patients admitted 
for treatment or care in a health-care facility; 

(D) any structure suitable for use as a medi.:. 
cal or dental research facility, medical or dental 
training facility, or any other facility used in 
the education or training of health-care person
nel; 

(E) any property or material used in the land
scaping, equipping, or furnishing of a health
care or health-care-related facility or any simi
l~r items necessary or convenient for the opera
tiOn of a health-care or health-care-related facil
ity; and 

(F) any other structure, facility, or equipment 
related to or essential to the operation of any 
health-care or health-care-related facility or sys
tem except that a health facility shall not in
clude any nursing home organized for profit. 
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(11) "Resolution" means any resolution order 

ordinance, or other official action by the govern~ 
ing body, as herein defined, of a sponsoring 
entity, as herein defined. 

(12) "Spo~sor_ing entity" means any city, 
county, or distnct, all as herein defined. 

(13) "User" means the person or persons, 
whether natural or corporate, who will occupy, 
oper~te, m_anage, or employ a health facility, as 
herem defmed, after the financing, acquisition, 
or construction of such health facility, whether 
as. owner, purchaser, lessee, manager, or other
WISe. 

The use of a singular term herein shall also in
clude the plural of such term and the use of a plural 
term herein shall also include the singular of such 
term unless the context clearly requires a different 
connotation.· 

Sec. 2.01. There are hereby authorized to be cre
ated by sponsoring entities only, in accordance with 
the procedures set forth in this Act, nonmember, 
nonstock public corporations with the powers herein 
set forth for the sole purpose of acquiring, construct
ing, providing, improving, financing, and refinancing 
health facilities in order to assist the maintenance of 
the public health, which purpose is hereby declared 
to be a public purpose of this state and of every 
sponsoring entity on behalf of which such a corpora
tion is created hereunder. Every sponsoring entity 
is hereby authorized to create and to utilize one or 
more corporations (1) to provide health facilities for 
the promotion and development of health care, re
search, and education, all for the public purpose of 
promoting the health and welfare of the citizens of 
this state, and (2) to issue bonds on its behalf to 
finance the cost of health facilities, all as provided in 
and in accordance with the terms of this Act. No 
sponsoring entity is or shall be authorized to lend its 
credit or grant any public money or thing of value in 
aid of a corporation. 

Sec. 2.02. Whenever the governing body of a 
sponsoring entity by appropriate resolution finds and 
determines that it is in the public interest and to the 
benefit of its residents and the citizens of this state 
that a corporation be created to promote and develop 
new, expanded, or improved health facilities in order 
to assist the maintenance of the public health and 
the public welfare, the governing body may by ap
propriate resolution authorize and approve creation 
of one or more corporations on behalf of the sponsor
ing entity with the powers set forth in this Act and 
shall approve proposed articles of incorporation for 
such corporation. Any number of natural persons, 
not less than three, each of whom is at least 18 years 
of age and a resident of the sponsoring entity, may 
then act as incorporators of such corporation by 
signing and verifying the articles of incorporation 
and delivering the original and two copies of the 
articles of incorporation to the secretary of state. 
The articles of incorporation of the corporation shall 
set forth: 

(1) the name of the corporation; 
(2) a statement that the corporation is a non

profit public corporation; 
(3) the period of duration of the corporation, 

which may be perpetual; 
(4) a statement that the purpose of the corpo

ration is to acquire, construct, provide, improve, 
finance, and refinance health facilities to assist 
the maintenance of the public health; 

(5) a statement that the corporation has no 
members and is a nonstock corporation; 

(6) any provision for the regulation of the 
internal affairs of the corporation not inconsist
ent with law, including any provision which 
under this Act is required or permitted to be set 
forth in the bylaws; 

(7) the street address of its initial registered 
office and the name of its initial registered 
agent at such street address; 

(8) the number of directors constituting the 
initial board of directors and the names and 
addresses of the persons who are to serve as the 
initial directors; · 

(9) the name and street address of each incor
porator; and 

(10) the name and address of the sponsoring 
entity and a statement that the sponsoring enti.;. 
ty has by resolution specifically ~uthorized the 
corporation to act on its behalf to further the 
public purpose set forth in the articles of incor
poration and has approved the articles of incor
poration. 

It shall not be necessary to set forth in the articles 
of incorporation any of the corporate powers enu
merated in this Act. Unless the articles of incorpo
ration provide that a change in the number of di
rectors shall be made only by amendment to the 
articles of incorporation, a change in the number of 
directors made by amendment to the bylaws shall be 
controlling. In all other cases, whenever a provision 
of the articles of incorporation is inconsistent with a 
bylaw, the provision of the articles of incorporation 
shall be controlling. 

Sec. 2.03. (a) The original and two copies of the 
articles of incorporation and a certified copy of the 
resolution by the governing body of the sponsoring 
entity approving such articles shall be delivered to 
the secretary of state. If the secretary of state 
finds that the articles of incorporation conform to 
the requirements of this Act and have been ap
proved by the governing body of the sponsoring 
entity, he shall, when all fees have been paid as in 
this Act prescribed: 

(1) endorse on the original and each copy of 
such articles the word "filed" and the month, 
day, and year of the filing thereof; 

(2) file the original of such articles in his 
office; and 
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(3) issue two certificates of incorporation to 
each of which he shall affix one copy of such 
articles. 

(b) A certificate of incorporation, together with a 
copy of the articles of incorporation affixed thereto, 
shall be delivered by the secretary of state to the 
incorporators or their representative and to the gov
erning body of the sponsoring entity on behalf of 
which the corporation was created. 

(c) Upon the issuance of the certificate of incorpo
ration, the corporate existence shall begin, and such 
certificate of incorporation shall be conclusive evi
dence that all conditions precedent required to be 
performed by the incorporators and by the sponsor
ing entity have been complied with and that the 
corporation has been incorporated under this Act. 

Sec. 2.04. After the issuance of the certificate of 
incorporation, an organizational meeting of the 
board of directors named in the articles of incorpora
tion shall be held within this state at the call of a 
majority of the incorporators for the purpose of 
adopting bylaws and electing officers and for such 
other purposes as may come before the meeting. 
The incorporators calling the meeting shall give 
notice thereof by mail to each director named in the 
articles of .incorporation, which notice shall state the 
time and place of the meeting and shall be mailed, 
postage prepaid, not less than five days prior to the 
time of such meeting. 

Sec. 2.05. (a) The articles of incorporation shall 
be amended at any time and from time to time in 
any and as many respects as may be desired so long 
as such articles as amended contain only such provi
sions as are lawful under this Act when and if the 
governing body of the sponsoring entity on behalf of 
which the corporation was created by appropriate 
resolution finds and determines that such amend
ment is advisable and authorizes or directs that such 
amendment be made. 

(b) The articles of amendment shall be executed 
by the corporation by its president or by a vice-presi
dent and by its secretary or an assistant secretary or 
by the presiding officer and the secretary or clerk of 
the governing body of the sponsoring entity on 
behalf of which the corporation was created, verified 
by one of the officers signing such articles, and shall 
set forth: 

(1) the name of the corporation; 
(2) if the amendment alters any provision of 

the original or amended articles of incorpora
tion, an identification by reference or descrip
tion of the altered provision and a statement of 
its text as it is amended to read; if the amend
ment is an addition to the original or amended 
articles of incorporation, a statement of that 
fact and the full text of each provision added; 
and 

(3) the name and current address of the spon
soring entity, a statement that such amendment 
was authorized by the governing body of the 
sponsoring entity, and the date of the meeting 
at which the amendment was adopted or ap
proved by such governing body. 

Sec. 2.06. (a) The original and two copies of the 
articles of amendment shall be delivered to the 
secretary of state together with a certified copy of 
the resolution of the governing body of the sponsor
ing entity authorizing such articles. If the secretary 
of state finds that the articles of amendment con
form to the requirements of this Act and have been 
authorized by the governing body of the sponsoring 
entity on behalf of which the corporation was creat
ed, he shall, when all fees have been paid as in this 
Act prescribed: 

(1) endorse on the original and on each copy 
of such articles the word "filed" and the month, 
day, and year of the filing thereof; 

(2) file the original of such articles in his · 
office; and 

(3) issue two certificates of amendment to 
each of which he shall affix one copy of such 
articles. 

(b) A certificate of amendment, together with a 
copy of the articles of amendment affixed thereto, 
shall be delivered by the secretary of state to the 
corporation or its representative and to the govern
ing body of the sponsoring entity on behalf of which 
the corporation was created. 

(c) Upon the issuance of the certificate of amend
ment by the secretary of state, the amendment shall 
become effective and the articles of incorporation 
shall be deemed to be amended accordingly. 

(d) No amendment shall affect any existing cause 
of action in favor of or against such corporation, any 
pending suit to which such corporation shall be a 
party, or the existing rights of any persons; and, in 
the event the corporate name shall be changed by 
amendment, no suit brought by or against such 
corporation under its former name shall abate for 
that reason. 

Sec. 2.07. (a) A corporation may, by following 
the procedure to amend the articles of incorporation 
provided by this Act, including obtaining authoriza
tion from the governing body of the sponsoring 
entity on behalf of which the corporation was creat
ed, authorized, execute, and file restated articles of 
incorporation which may restate either: 

(1) the entire text of the articles of incorpora
tion as amended or supplemented by all certifi
cates of amendment previously issued by the 
secretary of state; or 

(2) the entire text of the articles of incorpora
tion as amended or supplemented by all certifi
cates of amendment previously issued by the 
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secretary of state and as further amended by 
such restated articles of incorporation. 

(b) If the restated articles of incorporation restate 
the entire articles of incorporation as amended and 
s':lpplem~nted by all certificates of amendment pre
VIOusly Issued by the secretary of state without 
making any further amendment thereof, the intro
ductory paragraph shall contain a statement that 
the instrument accurately copies the articles of in
corporation and all amendments thereto that are in 
effect to date and that the instrument contains no 
change in the provisions thereof, provided that the 
number of directors then constituting the board of 
directors and the names and addresses of the persons 
then serving as directors may be inserted in lieu of 
similar information concerning the initial board of 
directors, and the name and address of each incorpo
rator may be omitted. 

(c) If the restated articles of incorporation restate 
the entire articles of incorporation as amended and 
supplemented by all certificates of amendment pre
viously issued by the secretary of state and as fur
ther amended by such restated articles of incorpora
tion, the instrument containing such articles shall: 

(1) set forth for any amendment made by 
such restated articles of incorporation a state
ment that each such amendment has been ef
fected in conformity with the provisions of this 
Act and further set forth the statements re
quired by this Act to be contained in articles of 
amendment; provided that the full text of such 
amendments need not be set forth except in the 
restated articles of incorporation as so amended; 

(2) contain a statement that the instrument 
accurately copies the articles of incorporation 
and all amendments thereto that are in effect to 
date and as further amended by such restated 
articles of incorporation and that the instrument 
contains no other change in any provision there
of; provided that the number of directors then 
constituting the board of directors and the 
names and addresses of the persons then serving 
as directors may be inserted in lieu of similar 
information concerning the initial board of di
rectors, and the names and addresses of the 
incorporators may be omitted; and 

(3) restate the entire text of the articles of 
incorporation as amended and supplemented by 
all certificates of amendment previously issued 
by the secretary of state and as further amend
ed by such restated articles of incorporation. 

(d) Such restated articles of incorporation shall be 
executed by the corporation by its president or a 
vice-president and by its secretary or an assistant 
secretary or by the presiding officer and the secre
tary or clerk of the governing body of the sponsor
ing entity on behalf of which the corporation was 
created and shall be verified by one of the officers 
signing such articles. 

Sec. 2.08. (a) The original and two copies of the 
restated articles of incorporation and a certified 
copy of the resolution of the governing body of the 
sponsoring entity authorizing such articles shall be 
delivered to the secretary of state. If the secretary 
of state finds that the restated articles of incorpora
tion conform to the requirements of this Act and 
have been authorized by the governing body of the 
sponsoring entity on behalf of which the corporation 
was created, he shall, when all fees have been paid 
as in this Act prescribed: 

(1) endorse on the original and on each copy 
of such restated articles the word "filed" and 
the month, day, and year of the filing thereof; 

(2) file the original of such restated articles in 
his office; and 

(3) issue two restated certificates of incorpo
ration to each of which he shall affix one copy 
of such restated articles. 

(b) A restated certificate of incorporation, togeth
er with a copy of the restated articles of incorpora
tion affixed thereto, shall be delivered by the secre
tary of state to the corporation or its representative 
and to the governing body of the sponsoring entity 
on behalf of which the corporation was created. 

(c) Upon the issuance of the restated certificate of 
incorporation by the secretary of state, the original 
articles of incorporation and all amendments thereto 
shall be superseded and the restated articles of in
corporation shall be deemed to be articles of incorpo
ration of the corporation. 

Sec. 3.01. Each corporation shall have and con
tinuously maintain in this state: 

(1) a registered office, which may be, but 
need not be, the same as its principal office; 
and 

(2) a registered agent, which agent may be an 
individual resident in this state whose business 
office is identical with such registered office or 
a domestic or foreign corporation, whether for 
profit or not for profit, authorized to transact 
business or to conduct its affairs in this state 
which has a principal or business office identical 
with such registered office. 

Sec. 3.02. (a) A corporation may change its reg
istered office or change its registered agent, or both, 
upon filing in the office of the secretary of state a 
statement setting forth: 

(1) the name of the corporation; 
(2) the post-office address of its then regis

tered office; 
(3) if the post-office address of its registered 

office is to be changed, the post-office address 
to which the registered office is to be changed; 

(4) the name of its then registered agent; 
(5) if its registered agent is to be changed, 

the name of its successor registered agent; 



Art. 1528j TITLE 32 CORPORATIONS 2288 

(6} a statement that the post-office address of 
its registered office and the post-office address 
of the business office of its registered agent, as 
changed, will be identical; and 

(7) a statement that such change was autho
rized by the board of directors or by an officer 
of the corporation so authorized by the board of 
directors. 

(b) Such statement shall be executed by the corpo
ration by its president or vice-president and verified 
by him. The original and a copy of such statement 
shall be delivered to the secretary of state. If the 
secretary of state finds that such statement con
forms to the provisions of this Act, he shall, when all 
fees have been paid as in this Act prescribed: 

(1} endorse on the original and the copy of 
word "filed" and the month, day, and year of 
the filing thereof; 

(2) file the original in his office; and 
(3) return the copy to the corporation or its 

representative. 
(c) Upon such filing, the change of address of the 

registered office or the appointment of a new regis
tered agent, or both, as the case may be, shall 
become effective. 

(d) Any registered agent of a corporation may 
resign by giving written notice: 

(1} to the ·corporation at its last known ad
dress; and 

(2) in triplicate (the original and two copies of 
the notice) to the secretary of state within 10 
days after mailing or delivery of said notice to 
the corporation. 

Such notice shall include the last known address of 
the corporation and shall include a statement that 
written notice of resignation has been given to the 
corporation and the date thereof. Upon compliance 
with the requirements as to written notice, the ap
pointment of such agent shall terminate upon the 
expiration of 30 days after receipt of such notice by 
the secretary of state. 

(e) If the secretary of state finds that such writ
ten notice conforms to the provisions of this Act, he 
shall; when all fees have been paid as in this Act 
prescribed: 

(1} endorse on the original and both copies 
the word "filed" and the month, day, and year 
of the filing thereof; 

(2) file the original in his office; 
(3) return one copy to such resigning regis

tered agent; and 
(4) deliver one copy to the corporation at the 

last known address of the corporation as shown 
in such written notice. 

Sec. 3.03. (a) The president and all vice-presi
dents of any corporation and the registered agent of 
such corporation shall be agents of such corporation 

upon whom may be served any process, notice, or 
demand required or permitted by law to be served 
upon the corporation. 

(b) Whenever a corporation shall fail to appoint or 
maintain a registered agent in this state or whenev
er its registered agent cannot with reasonable dili
gence be found at the registered office, then the 
secretary of state shall be an agent of such corpora
tion upon whom any such process, notice, or demand 
may be served. Service on the secretary of state of 
any process, notice, or demand shall be made by 
delivering to and leaving with him, with the assist
ant secretary of state, or with any clerk having 
charge of the corporation department of his office 
duplicate copies of such process, notice, or demand. 
In the event any such process, notice, or demand is 
served on the secretary of state, he shall immediate
ly cause one of the copies thereof to be forwarded by 
registered mail, addressed to the corporation at its 
registered office. Any service so had on the secre
tary of state shall be returnable in not less than 30 
days. 

(c) The secretary of state shall keep a record of all 
processes, notices, and demands served upon him 
under this section and shall record therein the time 
of such service and his action with reference thereto. 

Sec. 3.04. The affairs of a corporation shall be 
managed by a board of directors. The board of 
directors shall consist of any number of natural 
persons, not less than three, each of whom shall be 
appointed by the governing body of the sponsoring 
entity on behalf of which the corporation was creat
ed for a term of no more than six years, and each of 
whom shall be removable by the governing body of 
such sponsoring entity for cause or at will. The 
directors constituting the first board of directors 
shall be named in the articles of incorporation. Di
rectors may be divided into classes, and the terms of 
office of the several classes need not be uniform. 
Each director shall hold office for the term for 
which he is appointed and until his successor shall 
have been appointed and qualified unless sooner 
removed. The directors shall serve as such without 
compensation except that they shall be reimbursed 
for their actual expenses incurred in the perform
ance of their duties hereunder. 

Sec. 3.05. The initial bylaws of a corporation 
shall be adopted by its board of directors. The 
power to alter, amend, or repeal the bylaws or to 
adopt new bylaws shall be vested in the board of 
directors. The bylaws may contain any provisions 
for the regulation and management of the affairs of 
a corporation not inconsistent with law or with the 
articles of incorporation. The initial bylaws and all 
amendments thereto, substitutes therefor, and re
peals thereof shall be subject to the approval of the 
governing body of the sponsoring entity on behalf of 
which the corporation was created. 
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Sec. 3.06. (a) If the articles of incorporation or 

the by~aws so provide, the board of directors, by 
resolution adopted by a majority of the directors in 
office, may designate one or more committees 
which, to the extent provided in such resolution i~ 
the articles of incorporation, or in the bylaws, shall 
have and exercise the authority of the board of 
directors in the management of the corporation. 
Each such committee shall consist of two or more 
persons, all of whom shall be directors. The desig
nation of such committees and the delegation there
to of authority shall not operate to relieve the board 
of directors or any individual director of any respon
sibility imposed upon it or him by law. 

(b) Other committees not having and exercising 
the authority of the board of directors in the man
agement of the corporation may be designated and 
appointed by a resolution adopted by a majority of 
the directors at a meeting at which a quorum is 
present or by the president thereunto authorized by 
a like resolution of the board of directors or by the 
articles of incorporation or by the bylaws. Member
ship on such committees may, but need not be, 
limited to directors. 

Sec. 3.07. (a) Regular meetings of the board of 
directors may be called and may be held at any 
location within the state with or without notice as 
prescribed in the bylaws. Special meetings of the 
board of directors shall be held at any location 
within the state upon such notice as is prescribed in 
the bylaws. Attendance of a director at a meeting 
shall constitute a waiver of notice of such meeting, 
except where a director attends a meeting for the 
express purpose of objecting to the transaction of 
any business on the ground that the meeting is not 
lawfully called or convened. Neither the business to 
be transacted at nor the purpose of any regular or 
special meeting of the board of directors need be 
specified in the notice or waiver of notice of such 
meeting, unless required by the bylaws. 

(b) A quorum for the transaction of business by 
the board of directors shall be whichever is less: 

(1) a majority of the number of directors 
fixed by the bylaws or, in the absence of a 
bylaw fixing the number of directors, a majority 
of the number of directors stated in the articles 
of incorporation; or 

(2) any number, not less than three, fixed as a 
quorum by the articles of incorporation or the 
bylaws. 

(c) The act of the majority of the directors 
present at a meeting at which a quorum is present 
shall be the act of the board of directors, unless the 
act of a greater number is required by the article~ of 
incorporation or the bylaws of the corporatiOn. 

(d) Any action required to be taken at a meeting 
of the board of directors or any action which may be 
taken at a meeting of the board of directors or any 

committee may be taken without a meeting if a 
consent in writing, setting forth the action to be 
taken, shall be signed by all directors or all of the 
members of the committee, as the case may be. 
Such consent shall have the same force and effect as 
a unanimous vote and may be stated as such in any 
articles or document filed with the secretary of state 
under this Act. 

Sec. 3.08. The officers of a corporation shall con
sist of a president, a vice-president, and a secretary, 
and such officers may include a treasurer and such 
other officers and assistant officers as may be 
deemed necessary, each of whom shall be elected or 
appointed at such time and in such manner and for 
such terms not exceeding three years as may be 
prescribed in the articles of incorporation or the 
bylaws. In the absence of any such provisions, all 
officers shall be elected or appointed annually by the 
board of directors. Any two or more offices may be 
held by the same person, except the offices of presi
dent and secretary. Any officer elected or appoint
ed may be removed by the persons authorized to 
elect or appoint such officer whenever in their judg
ment the best interests of the corporation will be 
served thereby. 

Sec. 3.09. (a) A corporation shall have the power 
to indemnify any director or officer or former di
rector or officer of the corporation for expenses and 
costs, including attorney's fees, actually and neces
sarily incurred by him in connection with any claim 
asserted against him, by action in court or otherwise, 
by reason of his being or having been such director 
or officer, except in relation to matters as to which 
he shall have been guilty of negligence or miscon
duct in respect of the matter in which indemnity is 
sought. 

(b) If the corporation has not fully indemnified 
him, the court in the proceeding in which any claim 
against such director or officer has been asserted or 
any court having the requisite jurisdiction of an 
action instituted by such director or officer on his 
claim for indemnity may assess indemnity against 
the corporation or its receiver or trustee for the 
amount paid by such director or officer in satisfac
tion of any judgment or in compromise of any such 
claim, exclusive in either case of any amount paid to 
the corporation, and any expenses and costs, includ
ing attorney's fees, actually and necessarily incurred 
by him in connection therewith to the extent that 
the court shall deem reasonable and equitable; pro
vided, nevertheless, that indemnity may be assessed 
under this section only if the court finds that the 
person indemnified was not guilty of negligence or 
misconduct in respect of the matter in which indem
nity is sought. 

Sec. 4.01. Every corporation established under 
the provisions of this Act shall have all the rights 
and powers necessary or convenient to accomplish 
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the purposes of such corporation as set forth herein, 
including without limitation the powers: 

(1) to provide or cause to be provided by a 
user by acquisition (whether by purchase, de
vise, gift, lease, or any one or more of such 
methods), construction, or improvement one or 
more health facilities located within this state 
and within or partially within the limits of the 
sponsoring entity on behalf of which the corpo
ration was created or, with the consent of every 
other sponsoring entity within which such 
health facility is or is to be located, outside the 
limits of the sponsoring entity on behalf of 
which such corporation was created; 

(2) to lease as lessor all or any part of any 
health facility for such rentals and upon such 
terms and conditions as the corporation may 
deem advisable and as are not in conflict with 
the provisions of this Act; 

(3) to sell for installment payments or other
wise, to option or contract for sale, and to 
convey all or any part of any health facility for 
such price and upon such terms and conditions 
as the corporation may deem advisable and as 
are not in conflict with the provisions of this 
Act; 

(4) to make contracts and incur liabilities, 
borrow money at such rates of interest as the 
corporation may determine, issue its bonds in 
accordance with the provisions of this Act, and 
secure any of its bonds or obligations by mort
gage or pllidge of all or any of its property, 
franchises, and income; 

(5) to make secured or unsecured loans for 
the purpose of providing temporary or perma
nent financing or refinancing of all or part of 
the cost of any health facility, including the 
refunding of any outstanding obligations, mort
gages, or advances issued, made, or given by 
any person for the cost of a health facility, and 
to charge and collect interest on such loans for 

. such loan payments and upon such terms and 
conditions as the board of directors of such 
corporation may deem advisable and as are not 
in conflict with the provisions of this Act; 

(6) to lend money for its corporate purposes, 
invest and reinvest its funds, and take and hold 
real and personal property as security for the 
payment of funds so loaned or invested; 

(7) to purchase, receive, lease, or otherwise 
acquire, own, hold, improve, use, or otherwise 
deal in and with real or personal property or 
any interest therein, wherever situated, as the 
purposes of the corporation shall require or as 
shall be donated to it; 

(8) to sell, convey, mortgage, pledge, lease, 
exchange, transfer, and otherwise dispose of all 
or any part of its property and assets; 

(9) to elect or appoint officers and agents of 
the corporation for such period of till!e as t~e 
corporation may determme and defme their 
duties; 

(10) to sue and be sued, complain and defend, 
in its corporate name; 

(11) to have a corporate seal which may be 
altered at its pleasure and to use the same by 
causing it or a facsimile thereof to be impressed 
on affixed to, or in any manner reproduced 
up~n instruments of any nature required or 
authorized to be executed by its proper officers; 

(12) to make and alter bylaws not inconsist
ent with its articles of incorporation or with the 
laws of this state for the administration and 
regulation of the affairs of the corporation, 
provided that such bylaws and all amendments 
thereto are approved by resolution of the gov
erning body of the sponsoring entity on behalf 
of which the corporation was created; 

(13) to cease its corporate activities and ter
minate its existence by dissolution as provided 
herein; and 

(14) whether included in the forgoing or not, 
to have and exercise all powers necessary or 
appropriate to effect any or all of the purposes 
for which the corporation is organized. 

Provided, however, that no corporation shall be 
authorized to incur financial obligations under this 
Act unless payable solely from the proceeds of 
bonds, revenues derived from the lease or sale of a 
health facility or realized from a loan made by a 
corporation to finance or refinance in whole or in 
part a health facility, revenues derived from operat
ing a health facility, or any other revenues as may 
be provided by a user of a health facility, any one or 
more; provided further, however, that such powers 
shall be subject at all times to the control of the 
governing body of the sponsoring entity on behalf of · 
which the corporation was created as provided in 
Section 4.12 hereof; and further provided, however, 
that nothing in this Act shall be interpreted to 
bestow upon or authorize a sponsoring entity to 
delegate to a corporation the power of taxation, the 
power of eminent domain, the police power, or any 
equivalent sovereign power of this state or any 
sponsoring entity. Nothing in this section grants 
any authority to officers or directors of a corpora
tion for the exercise of any of the foregoing powers 
inconsistent with limitations on any of the same 
which may be expressly set forth in this Act or in 
the articles of incorporation or bylaws or in any 
other laws of this state. Authority of officers and 
directors to act beyond the scope of the purpose or 
purposes of a corporation is not granted by any 
provisions of this section. 

Sec. 4.02. Any corporation may convey land by 
deed, with or without the seal of the corporation, 
signed by the president or vice-president or attorney 
in fact of the corporation when authorized by appro-
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priate resolution of the board of directors. Such 
deed, when acknowledged by such officer or attor
ney in fact to be the act of the corporation or proved 
in the manner prescribed for other conveyances of 
land, may be recorded in like manner and with the 
same effect as other deeds. Any such deed when 
recorded, if signed by the president or any vice-pres-

, ident of the corporation, shall constitute prima facie 
evidence that such resolution of the board of di
rectors was duly adopted. 

Sec. 403. At least 14 days prior to the issuance of 
bonds by a corporation, such corporation shall file 
with the governing body of the sponsoring entity on 
behalf of which such corporation was created a full 
and complete description of any health facility the 
cost of which is to be paid in whole or in any part 
from the proceeds of bonds of the corporation pro
posed to be issued, including an explanation of the 
projected costs of and the necessity for such pro
posed health facility and the name of the proposed 
user of such health facility. All of the information 
deposited or required to be deposited by this section 
shall be public information open to public inspection. 

Sec. 4.04. (a) Each corporation is hereby autho
rized to issue, sell, and deliver its bonds in accord
ance with the terms of this Act for the purpose of 
paying all or any part of the cost of a health facility. 

(b) The bonds shall be dated, shall bear interest at 
such rate or rates (fixed or variable), shall mature at 
such time or times not exceeding 40 years from their 
date, and may be made redeemable prior to maturity 
at such price or prices and upon such terms and 
conditions as may be determined by the corporation. 
The bonds, including any interest coupons to be 
initially attached thereto, shall be in such form and 
denomination or denominations and payable at such 
place or places, and may be executed or authenticat
ed in such manner, as the corporation may deter
mine. In cases where any officer whose signature or 
a facsimile of whose signature shall appear on any 
bonds or coupons shall cease to be such officer 
before the delivery of and payment for such bonds, 
such signature or such facsimile shall nevertheless be 
valid and sufficient for all purposes the same as if 
such officer had remained in office until such deliv
ery and payment. The bonds may be issued in 
coupon or in registered form, or both, or may be 

'payable to a specific person, as the corporation may 
determine, and provision may be made for the regis
tration of any coupon bonds as to principal alone, for 
the conversion of coupon bonds into fully registered 
bonds without coupons, and for the reconversion into 
coupon bonds of any fully registered bonds without 
coupons. The duty of conversion or reconversion 
may be imposed upon a trustee in a trust agreement. 

(c) The principal of, redemption premium, if any, 
and interest on such bonds shall be payable solely 
from and may be secured by a pledge of all or any 
part of the proceeds of bonds, revenues derived from 
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the lease or sale of a health facility or realized from 
a loan made by a corporation to finance or refinance 
in whole or in part a health facility, revenues de
rived from operating a health facility, or any other 
revenues as may be provided by a user of a health 
facility, any one or more. 

(d) The corporation shall sell the bonds at such 
price or prices as it shall determine, at public or 
private sale. The net effective interest rate, calcu
lated in accordance with Chapter 3, Acts of the 6Ist 
Legislature, Regular Session, 1969, as amended (Ar
ticle 717k-2, Vernon's Texas Civil Statutes), on any 
bonds may not exceed a rate equal to the maximum 
annual interest rate established for business loans of 
$250,000 or more in this state. 

(e) The proceeds of the bonds of each issue shall 
be used solely for the payment of all or part of the 
cost of, or for the making of a loan in the amount of 
all or part of the cost of, the health facility or health 
facilities for which such bonds have been authorized 
and, at the option of the corporation, for the deposit 
to a reserve fund or reserve funds for the bonds. 
Such proceeds shall be disbursed in such manner and 
under such restrictions, if any, as may be determined 
by the corporation. Each corporation shall be paid 
out of money from the proceeds of the sale and 
delivery of its bonds issued in accordance with this 
Act an amount of money equal to all of such corpo
ration's out-of-pocket expenses and costs in connec
tion with the issuance, sale, and delivery of such 
bonds, including without limitation all financing, 
legal, financial advisory, printing, and other ex
penses and costs in issuing such bonds, plus an 
amount of money equal to the compensation paid to 
any employees of such corporation for the time such 
employees have spent on activities relating to the 
issuance, sale, and delivery of such bonds. 

(f) Prior to the preparation or issuance of defini
tive bonds, the corporation may issue interim re
ceipts or temporary bonds, with or without coupons, 
exchangeable for definitive bonds when such bonds 
shall have been executed and are available for deliv
ery. Such interim receipts or temporary bonds shall 
be for a maximum term of three years. 

Sec. 4.05. Each corporation is hereby authorized 
to issue, sell, and deliver its bonds for the purpose of 
refunding any bonds of the corporation then out
standing, including the payment of any redemption 
premium thereon and any interest accrued or to 
accrue to the date of redemption of such bonds. The 
issuance of such bonds, the maturities and other 
terms thereof, the rights of the holders thereof, and 
the rights, duties, and obligations of the corporation 
in respect thereof shall be governed by the provi
sions of this Act insofar as the same shall be applica
ble. Within the discretion of the corporation, such 
refunding bonds may be issued in exchange or sub
stitution for outstanding bonds or may be sold and 
the proceeds used for the purpose of paying or 
redeeming outstanding bonds. 
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Sec. 4.06. Bonds issued in accordance with the 
provisions of this Act shall not constitute obligations 
of the State of Texas, any sponsoring entity, or any 
other political subdivision or agency of this state or a 
pledge of the faith and credit of any of them. All 
such bonds shall contain on the face thereof a state
ment to the effect that (1) neither the State of 
Texas, nor any political subdivision or agency of the 
State of Texas, including the sponsoring entity on 
behalf of which the corporation issuing such bonds 
was created, shall be obligated to pay the same or 
the interest thereon and (2) neither the faith and 
credit nor the taxing power of the State of Texas, 
said sponsoring entity, or any other political subdivi
sion or agency thereof is pledged to the payment of 
the principal of, redemption premium, if any, or 
interest on such bonds. 

Sec. 4.07. Any bonds issued by a corporation un-. 
der the provisions of this Act and coupons, if any, 
representing interest thereon, shall be exempt secu
rities under the Texas Securities Act, as amended 
(Article 581-1 et seq., Vernon's Texas Civil Stat
utes). If, however, any bonds issued by a corpora
tion under this Act are secured by an agreement by 
a user to pay to the corporation amounts sufficient 
to pay the principal of, redemption premium, if any, 
and interest on such bonds, notwithstanding that 
such bonds shall be exempt securities, such an agree
ment by a user shall be deemed to be a separate 
security issued by such user, and not by such corpo
ration, to the purchasers of such bonds for purposes 
of the provisions of the Texas Securities Act and 
shall be exempt from the provisions of such act only 
(1) if such security is an exempt security pursuant to 
the terms of such act or (2) if such bonds or the 
payments to be made under such agreement are 
guaranteed by any person and such guarantee is an 
exempt security pursuant to the terms of such act. 

Sec. 4.08~ Unless the bonds issued under this Act 
are ineligible for investments in accordance with 
crit~ria established in other statutes, rulings, or reg
ulatiOns of the State of Texas or the United States 
the bonds issued under this Act shall be and ar~ 
hereby declared to be legal and authorized invest
ments for any banks; savings banks; trust compa
nies; building and loan associations; insurance com
panies; fiduciaries; trustees and guardians; and 
sinking .fun.ds for cities, towns, villages, counties, 
school districts, and other political corporations or 
subdivisions of the State of Texas. Such bonds shall 
be eligible to secure the deposit of any and all public 
f~nds of t.h~ State of T~xas and any and all public 
fii!ds of cities, towns, VIllages, counties, school dis
triCts, and other political corporations or subdivisions 
of the State of Texas, and they shall be lawful and 
sufficient security for said deposits at their face 
value when accompanied by all unmatured coupons 
if any, appertaining thereto. ' 

Se~. 4.09. Any security i~terest granted by a cor
poratiOn may be perfected m the manner and with 

the effect specified in Chapter 9, Uniform Commer
cial Code-Secured Transactions, as amended, 1 any 
provision in Article 9.104, as amended, of such code 
to the contrary notwithstanding. 

1 Business and Commerce Code, § 9.101 et seq. 

Sec. 4.10. Any health facility, including any 
leasehold estate therein, owned by a corporation 
which would otherwise be taxable to such corpora
tion under the provisions of the Property Tax Code 
but for the purposes and nonprofit nature of a 
corporation shall be assessed to the user of such 
health facility or, if more than one such user exists, 
to the users thereof in proportion to the value of the 
rights of such users to occupy, operate, manage, or 
employ such health facility, all to the same extent 
and subject to the same exemptions from taxation, if 
any, as if such health facility were owned by such 
user or users. The user of any health facility shall 
be considered to be the owner of such health facility 
for the purposes of the application of any sales and 
use taxes both in the construction of the health 
facility and any further sale, lease, or rental of the 
health facility or any other taxes levied or imposed 
by this state or any political subdivision of this state. 
It is hereby declared as a matter of public policy 
that every corporation organized under the authority 
of this Act shall be engaged exclusively in the per
formance of charitable functions and shall be ex
empt from all taxation by this state and every 
municipal corporation and political subdivision here
of. All bonds issued by a corporation hereunder, 
their transfer, the interest thereon, and any profits 
from the sale or exchange thereof shall at all times 
be free from taxation by this state or any municipal 
corporation or political subdivision hereof. 

Sec: 4.11. Any corporation created under the 
provisions of this Act shall be a nonprofit corpora
tion, and no part of its net earnings remaining after 
payment of its bonds and its expenses in accomplish~ 
mg the public purpose provided for in this Act shall 
inure to the benefit of any person other than the 
sponsoring entity on behalf of which the corporation 
was created. 

Sec. 4.12. The sponsoring entity on behalf of 
which a corporation was created may in its sole 
discretion and at any time, alter the structure or
ganization, programs, or activities of such cor~ora
tion, subject only to any limitation provided by the 
constitution and laws of the State of Texas and of 
the United States relating to the impairment of 
contracts entered into by the corporation. Repre
sentatives of the sponsoring entity on behalf of 
which a corporation is created shall have access at 
any time to all books and records of such corpora
tion. 

. Sec. 5.01. (a) \Yhenever all bonds and obliga
tiOns of a corporatiOn have been paid and discharged 
or adequate provision has been made therefor and 
the governing body of the sponsoring entity on 
behalf of which the corporation was created shall 
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have by written resolution authorized and directed 
the dissol~tion of such corporation, such corporation 
shall be dissolved as hereinafter provided. 

(b) The ar~icles o~ dissolu.tion shall be executed by 
the cor~oratwn by Its president or a vice-president 
and by Its secretary or an assistant secretary or by 
the presiding officer and the secretary or clerk of 
the governi~g body of the sponsoring entity on 
behalf of which the corporation was created, verified 
by one of the officers signing such articles, and shall 
set forth: 

(1) the name of the corporation; 
(~) the name and address of the sponsoring 

entity, a statement that dissolution of the corpo
ration has been authorized by the governing 
body of the sponsoring entity, and the date of 
the meeting at which such dissolution was so 
authorized; · 

(3) a statement that all bonds and obligations 
of the corporation have been paid and dis
charged or that adequate provision has been 
made therefor; and 

(4) a statement that there are no suits pend
ing against the corporation in any court. or that 
adequate provision has been made for the satis
faction of any judgment, order, or decree which 
may be entered against it in any pending suit. 

(c) The original and two copies of such articles of 
dissolution shall be delivered to the secretary of 
state. If the secretary of state finds that such 
articles of dissolution conform to the requirements 
of this Act and have been authorized by the govern
ing1 of the sponsoring entity on behalf of which the 
corporation was created, he shall, when all fees have 
been paid as in this Act prescribed: 

(1) endorse on the original and each copy of 
such articles the word "filed" and the month, 
day, and year of the filing thereof; 

(2) file the original of such articles in his 
office; and 

(3) issue two certificates of dissolution to each 
of which he shall affix one copy of such articles. 

(d) A certificate of dissolution, together with a 
copy of the articles of dissolution affixed thereto, 
shall be delivered by the secretary of state to the 
representative of the dissolved corporation and to 
the governing body of the sponsoring entity on 
behalf of which the corporation was created. Upon 
the issuance of such certificates of dissolution the 
existence of the corporation shall cease, except for 
the purpose of suits, other proceedings, and appro
priate corporate action by the directors and officers 
of such corporation as provided in this Act. 

(e) Whenever dissolution occurs, whether institut
ed by the governing body of the sponsoring entity on 
behalf of which the corporation was created or by 
the board of directors of such corporation, the title 
to all funds and properties then owned by such 

I corporation shall automatically vest in such sponsor
ing entity without any further conveyance, transfer, 
or act of any kind whatsoever. 

1 So in enrolled bill. 

Sec. 5.02. The dissolution of a corporation either 
(1) by the issuance of a certificate of dissolution by 
the secretary of state or (2) by expiration of its 
period of duration shall not take away or impair any 
remedy available to or against such corporation or 
its directors or officers for any right or claim exist
ing or any liability incurred prior to such dissolution 
if action or other proceeding thereon is commenced 
within three years after the date of such diL;solution. 
Any such action or proceeding by or against the 
corporation may be pro~ecuted or defended by the 
corporation in its corporate name. The directors and 
officers shall have power to take such corporate or 
other action as. shall be appropriate to protect such 
remedy, right, or claim. If such corporation was 
dissolved by the expiration of its period of duration, 
such corporation may amend its articles of incorpo
ration at any time during such period of three years 
so as to extend its period of duration. 

Sec. 6.01. Whenever any notice is required to be 
given to any director under the provisions of this 
Act or under the provisions of the articles of incor
poration or bylaws of a corporation, a waiver thereof 
in writing signed by the person or persons entitled to 
such notice, whether before or after the time stated 
therein, shall be equivalent to the giving of such 
notice. 

Sec. 6.02. Whenever, with respect to any action 
to be taken by the directors of a corporation, the 
articles of incorporation require the vote or concur
rence of a greater proportion of the directors, as the 
case may be, than required by this Act with respect 
to such action, the provisions of the articles of incor
poration shall control. 

Sec. 6.03. The secretary of state shall charge and 
collect for filing articles of incorporation and issuing 
two certificates of incorporation, filing articles of 
amendment and issuing two certificates of amend
ment, filing a statement of change of address of 
registered office or change of registered agent, or 
both, filing articles of dissolution, and filing restated 
articles of incorporation and issuing two restated 
certificates of incorporation the same fees as are 
charged by the secretary of state for such respective 
filings and issuances under the Texas Non-Profit 
Corporation Act (Article 1396-1.01 et seq., Vernon's 
Texas Civil Statutes), as the same has previously 
been or may hereafter be amended. 

Sec. 6.04. The secretary of state shall have the 
power and authority reasonably necessary to enable 
him to administer this Act efficiently and to perform 
the duties herein imposed upon him. 

Sec. 6.05. If the secretary of state shall fail to 
approve any articles of incorporation, amendment, or 
dissolution or any other document required by this 
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Act to be approved by the secretary of state before 
the same shall be filed in his office, he shall, within 
10 days after the delivery thereof to him, give 
written notice of his disapproval to the person or 
corporation delivering the same, specifying in such 
notice the reasons therefor. From such disapproval 
such person or corporation may appeal to any dis
trict court of Travis County by filing with the clerk 
of such court a petition setting forth a copy of the 
articles or other document sought to be filed and a 
copy of the written disapproval thereof by the secre
tary of state; whereupon the matter shall be tried 
de novo by the court, and the court shall either 
sustain the action of the secretary of state or direct 
him to take such action as the court may deem 
proper. Appeals from all final orders and judg
ments entered by the district court under this sec
tion in review of any ruling or decision of the 
secretary of state may be taken as in other civil 
actions. 

Sec. 6.06. All certif:i"cates issued by the secretary 
of state in accordance with the provisions of this Act 
and all copies of documents filed in his office in 
accordance with the provisions of this Act when 
certified by him shall be taken and received in all 
courts, public offices, and official bodies as prima 
facie evidence of the facts therein stated and may be 
officially recorded. A certificate by the secretary of 
state under the great seal of this state as to the 
existence or nonexistence of the facts relating to 
corporations which would not appear from a certi
fied copy of any of the foregoing documents or 
certificates shall be taken and received in all courts, 
public offices, and official bodies as prima facie 
evidence of the existence or nonexistence of the 
facts therein stated. 

Sec. 6.07. The legislature shall at all times have 
power to prescribe such regulations, provisions, and 
limitations as it may deem advisable, which regula
tions, provisions, and limitations shall be binding 
upon any and all corporations subject to the provi
sions of this Act, and the legislature shall have 
power to amend, repeal, or modify this Act. 

Sec. 7.01. (a) This Act shall be cumulative of all 
other laws on the subject, but this Act shall be 
wholly sufficient authority within itself for the cre
ation of any corporation authorized herein and all 
actions by such corporation authorized hereby with
out reference to any other general or special laws or 
specific acts or any restrictions or limitations con
tained therein; and in any case, to the extent of any 
co~flict or inconsistency between any provisions of 
this Act and any other provisions of law, this Act 
shall prevail and control; provided, however, that 

any sponsoring entity and any corporation shall have 
thE: right to use the provisions of any other laws not 
in conflict with the provisions hereof to the extent 
convenient or necessary to carry out any power or 
authority, express or implied, granted by this Act. 
No proceedings, notice, or approval shall be required 
for the organization of a corporation or the issuance 
of any bonds or any instruments as security there
for, except as herein provided, any other law to the 
contrary notwithstanding; provided that nothing 
herein shall be construed to deprive this state and its 
municipal corporations and political subdivisions of 
their respective police powers over any properties of 
such corporation or to impair any police powers 
thereover of any official or agency of this state and 
its municipal corporations and political subdivisions 
as may be otherwise provided by law. 

(b) Notwithstanding any· provision ·of this Act, 
nothing in this Act shall exempt a corporation or any 
user from compliance with the Texas Health Plan
ning and Development Act, as amended (Article 
4418h, Vernon's Texas Civil Statutes). 

Sec. 7.02. Nothing in this Act shall be construed 
so as to violate any provision of the Constitution of 
the State of Texas or of the United States, and all 
acts done under this Act shall be in such manner as 
will conform thereto, whether expressly provided for 
or not. If any procedure hereunder may be held by 
any court to be violative of either of such constitu
tions, a corporation shall have the power by resolu
tion to provide an alternative procedure conforming 
with such constitutions. It is the intent of the 
legislature in adopting this Act that a corporation 
authorized pursuant hereto shall be a public corpora
tion, constituted authority, and instrumentality au
thorized to issue bonds on behalf of the sponsoring 
entity on behalf of which such corporation is created, 
all within the meaning of Section 103 of the Internal 
Revenue Code of 1954, as amended, 1 and the regula
tions promulgated and rulings issued thereunder, 
and this Act shall be construed accordingly. 

1 2o U.S.C.A. § 103. 

Sec. 7.03. The provisions of this Act are severa
ble. If any word, phrase, clause, paragraph, sen
tence, section, part, or provision of this Act or the 
application thereof to any person or circumstance 
shall be held to be invalid . or unconstitutional, the 
remainder of this Act shall nevertheless be valid; 
and the legislature hereby declares that this Act 
would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, 
sentence, section, part, or provision. 
[Acts 1981, 67th Leg., p. 2966, ch. 783, eff. Aug. 31, 1981.] 
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ELECTION CODE 

Article 

CHAPTER ONE. MISCELLANEOUS 
PROVISIONS 

1.01-1. Expired. 
1.08a. Bilingual Election Material in English and Spanish. 
1.08b. Encouragement to Vote of Non-English-Speaking Citizens. 
1.08b. Verification of Petition Signatures. 
1.08c. Limitation on Early Filing of Application for Place on 

Ballot. 
1.08d. Contracts for Election Services. 

Art. l.Ola. Definitions 
(a) In this code: 

(1) "Absentee voting" means the procedure 
prescribed by Section 37 of this code (Article 
5.05, Vernon's Texas Election Code) that allows 
a voter to vote under certain conditions in an 
election without the necessity of presenting 
himself at the precinct polling place on election 
day. 

(2) "Automatic tabulating equipment" or 
"tabulating equipment" is defined by Subdivi
sion 2(b), Section 80, of this code (Article 7.15, 
Vernon's Texas Election Code). 

(3) "Ballot" is defined for purposes of voting 
systems by Section 25, Section 79, of this code 
(Article 7.14, Vernon's Texas Election Code) and 
in Subdivision 2(f), Section 80, of this code (Arti
cle 7.15, Vernon's Texas Election Code). 

(4) "Ballot card" is defined by Subdivision 
2(d), Section 80; of this code (Article 7.15, Ver
non's Texas Election Code). 

(5) "Ballot labels" is defined by Subdivision 
2(e), Section 80, of this code (Article 7.15, Ver
non's Texas Election Code). 

(6) "Bilingual election materials" means those 
items required to be printed in English and 
Spanish by Section 8a of this code (Article 1.08a, 
Vernon's Texas Election Code) or by the Federal 
Voting Rights Act of 1965, as amended.1 

(7) "Campaign treasurer" means the individu
al designated by a candidate or political commit
tee to be responsible for the administration of 
contributions and expenditures under Chapter 
14 of this code. 

(8) "Candidate" is defined for purposes of 
Chapter 14 of this code by Section 237(A) of this 
code (Article 14.01, Vernon's Texas Election 
Code). 

(9) "Central counting station" is defined by 
Subdivision 2(g), Section 80, of this code (Article 
7.15, Vernon's Texas Election Code). 

(10) "Certificate of election" means the cer
tificate issued to a person who has received in 
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an election a number of votes sufficient for 
election to an office. 

(11) "Challenge procedure" means the proce
dure prescribed by Section 91 of this code (Arti
cle 8.09, Vernon's Texas Election Code), in 
which a prospective voter's right to vote is de
termined when his eligibility to vote is ques
tioned by another person at the polling place. 

(12) "Contribution" is defined for purposes of 
Chapter 14 of this code by Section 237(D) of this 
code (Article 14.01, Vernon's Texas Election 
Code). 

(13) "Corporation" is defined for purposes of 
Chapter 14 of this code by Section 237(C) of this 
code (Article 14.01, Vernon's Texas Election 
Code). 

(14) "County office" is defined for purposes 
of Chapter 14 of this code by Section 237(J) of 
this code (Article 14.01, Vernon's Texas Election 
Code). 

(15) "District office" is defined for purposes 
of Chapter 14 of this code by Section 237(1) of 
this code (Article 14.01, Vernon's Texas Election 
Code). 

(16) "Election" includes for purposes of this 
code, except Chapter 14, the meaning prescribed 
by Section 336 of this code (Article 15.36, Ver
non's Texas Election Code). For purposes of 
Chapter 14 of this code, the term is defined by 
Section 237(F) of this code (Article 14.01, Ver-
non's Texas Election Code). · 

(17) "Election clerk" means a person appoint
ed to assist an election judge in the conduct of 
an election. 

(18) "Election contest" means the procedure 
prescribed by Chapter 9 of this code for deter
mining the winner of an election. 

(19) "Election inspector" means an individual 
appointed by the secretary of state to observe 
an election under Section 3 of this code (Article 
1.03, Vernon's Texas Election Code). 

(20) "Election judge" or "presiding judge" 
means the official appointed to conduct an elec
tion at the election precinct. 

(21) "Electronic voting system" is defined by 
Subdivision 2(a), Section 80, of this code (Article 
7.15, Vernon's Texas Election Code). 

(22) "Expenditures" is defined for purposes of 
Chapter 14 of this code by Section 237(E) of this 
code (Article 14.01, Vernon's Texas Election 
Code). 

(23) "General election for state and county 
officers" means the election held on the first 
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Tuesday after the first Monday in November of 
even-numbered years for officers of the federal, 
state and county governments. 

(U) "General purpose political commit~e" is 
defined for purposes of Chapter 14 of this code 
by Section 237(Q) of this code (Article 14.01, 
Vernon's Texas Election Code). 

(25) "Ineligible candidate" means a cand~d.ate 
for public office who fails to meet ~he quahfiC~
tions for office prescribed by Section 5 of this 
code (Article 1.05, Vernon's Texas Election 
Code). 

(26) "Joint election" .~eans an. ;l.ection in 
which two or more political subdiVISIOns have 
agreed to hold their elections. together a~ com
mon polling places under SectiOn 9c of this code 
(Article 2.01c, Vernon's Texas Election Code). 

(27) "Limited ballot" is defined by Subdivi
sion 1 Section 37c, of this code (Article 5.05c, 
Verno~'s Texas Election Code). 

(28) "List of canceled registrations" or 
"struck list" means the list of voters whose 
registrations have been canceled under Subdivi
sion 2, Section 46a, of this code (Article 5.14a 
Vernon's Texas Election Code). 

(29) "Measure" is defined .for purposes ~f 
Chapter 14 of this .code by Sectwn237(M) of t~Is 
code (Article 14.01, Vernon's Texas ElectiOn 
Code). · 

(30) "Municipal office" is defined for P?r
poses of Chapter 14 of this code by SectiOn 
237(K) of this code (Article 14.01, Vern on's Tex
as Election Code). 

(31) "Notice of election" means the public 
notice that must be given prior to the conduct of 
an election. 

(32) "Officeholder" is defined for purposes of 
Chapter 14, of this code by Section 237(B). of 
this code (Article 14.01, Vernon's Texas Electwn 
Code). / 

(33) "Office of a political subdivision" is 
defined for purposes of Chapter 14 of this code 
by Section 237(L) of this code (Article 14.01, 
Vernon's Texas Election Code). 

(34) "Pasters" means paper labels or stickers 
used to make ballot corrections as provided by 
Section 60 of this code (Article 6.04, Vernon's 
Texas Election Code). 

(35) "Person" is defined for purposes of Chap
ter 14 of this code by Section 237(N) of this code 
(Article 14.01, Vernon's Texas Election Code). 

(36) "Place" means the number designation 
· given to offices when two or more offices of the 

same classification are to be voted on by the 
voters. 

(37) ''Political advertising" is defined for pur
poses of Chapter 14 of this code by Section 
237(R) of this code (Article 14.01, Vernon's Tex
as Election Code). 

(38) "Political committee" is defined for pur
poses of Chapter 14 of this code by Section 
237(0) of this code (Article 14.01, Vernon's Tex
as Election Code). 

(39) "Political party" means a voluntary .asso
ciation created for political purpose~. It IS o:
ganized for the purpose of effectuatmg th; will 
of those who constitute its members, and It h~s 
the inherent power of determining its own poli
cies. 

(40) "Poll watcher," "watcher," or "supervi
sor" means a person appointed under Sectwn 19 
or 20 of this code (Articles 3.05 and 3.06, V er
non's Texas Election Code) to observe the con
duct of an election and to report any irregulari
ties or violations of the law. 

(41) "Polling place" means the location desig
nated for the conduct of an election. 

(42) "Primary election" is defined by Section 
179 of this code (Article 13.01, Vern on's Texas 
Election Code). 

(43) "Protective counter" or "protective n~m
bering counter" is defined by Section 25, Sectwn 
79, of this code (Article 7.14, Vernon's Texas 
Election Code). 

(44) "Public counter" or "public n?mbering 
counter" is defined by Section 25, SectiOn 79, of 
this code (Article 7.14, Vernon's Texas Election 
Code). 

(45) "Public office" is defined for purposes of 
. Chapter 14 of this code by Section 237(G) of t~is, 

code (Article 14.01, Vernon's Texas ElectiOn 
Code). 

(46) "Qualified voter" or "qualified elector" 
means a person who meets all qualifications and 
requirements for voting as prescribed in Section 
34 of this code (Article 5.02, Vernon's Texas 
·Election Code). 

(47) "Recount" is the term commonly used in 
referring to the procedures prescribed by this 
code for the recounting of paper ballots, the 
recheck of voting machine returns, and the re
check or recount of electronically counted bal
lots. 

(48) "Registrar of voters" means the county 
officer responsible for the registration of voters, 
keeping of registration records, preparation of 
lists of registered voters, and other duties inci
dental to voter registration. · 

(49) "Residence" is defined by Section 40 of 
this code (Article 5.08, Vernon's Texas Election 
Code). 

(50) "Returns of election" means a statement 
prepared by the election judge indicating the 
total votes polied, the number of votes polled 
for the candidates, or the votes polled for and 
against any proposition. 

(51) "Special canvassing board" means the 
body established to count the absentee ballots 
cast in an election. 
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(52) "Special election" means an election oth

er than a general or primary election. 
(53) "~pecial election to fill a vacancy" means 

an election ordered for the sole purpose of fill
ing a vacancy in an office. 

(54) "Specific purpose political committee" is 
defined for purposes of Chapter 14 of this code 
by Section 237(P) of this code (Article 14.01, 
Vernon's Texas Election Code). 

(55) "State office" is defined for purposes of 
Chapter 14 of this code by Section 237(H) of this 
code (Article 14.01, Vernon's Texas Election 
Code). 

(56) "Volunteer deputy registrar" means a 
volunteer appointed by the registrar of voters as 
a deputy registrar under Section 52a of this 
code (Article 5.20a, Vernon's Texas Election 
Code). 

(57) "Voting booth". means an enclosure in 
which a voter may mark his ballot in secret, the 
dimensions of which are prescribed by Section 
67 of this code (Article 7.02, Vern on's Texas 
Election Code). 

(58) "Voting equipment" is defined by Subdi
vision 2(c), Section 80, of this code (Article 7.15, 
Vernon's Texas Election Code). 

(59) "Voting machine" means a device on 
which votes are cast, registered, and totalled by 
mechanical means. 

(60) "Voting year" means the 12-month peri
od beginning March 1 of each year. 

(61) "Ward" in reference to a geographical 
subdivision of a city or town includes every 
geographical subdivision, by whatever name it is 
known, from which any members of the munici
pal governing body are elected by only the 
voters residing therein. 

(62) "Writ of election" means a written state
. ment issued by the county judge that states the 
date of the election and the offices or proposi
tions to be voted on. 

(b) The United States decennial census of date 
immediately preceding the action in question shall 
be the basis for determining population under any 
provision of this code. 
[Amended by Acts 1977, 65th Leg., p. 1476, ch. 600, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2667, ch. 722, § 1, 
eff. Aug. 31, 1981.] 

1 42 U.S.C.A. § 1973 et seq. 

Art. 1.01-1. Expired 
This article derived from Acts 1977, 65th Leg., p. 880, ch. 331, §§ 1 to 7, 

and relating to the Election Code Revision Commission, expired of its own terms 
on May 29, 1979. 

Art. 1.03. Secretary of State as Chief Election 
· Officer 

[See Compact Edition, Volume 2 for text of 1] 
Subd. 2. At least 35 days before each general 

election for state and county officers, the Secretary 

of State shall prescribe forms of all blanks necessary 
under this code and shall furnish same to each 
county clerk. The Secretary of State shall at the 
same time certify to each county clerk a list of all 
the candidates who have been nominated for state 
and district offices and all other candidates whose 
names have been certified to the Secretary of State 
to be placed on the general election ballot. 

Subd. 3. Upon petition of fifteen or more resi
dent citizens of any one county to the Secretary of 
State, the Secretary of State shall, or may at any 
time upon his own initiative, appoint inspectors to 
observe all functions, activities, or procedures con
ducted pursuant to the election laws of this State. 
Any such inspectors shall be subject to the direction 
of and responsible to the Secretary of State and he 
may terminate any appointment at any time. Any 
such inspectors may be present at, observe, and take 
reasonable steps to evidence all activities, functions, 
and procedures (except for the marking of any ballot 
by a voter, unless being assisted by an election 
officer) at any polling place, place of canvass, central 
counting station, or other place where official elec
tion or registration functions take place. The Secre
tary of State or any member of his staff may, upon 
the initiative of the Secretary of State alone, wheth
er any violation of election laws is suspected or not, 
be present at, observe, and take reasonable steps to 
evidence any activities, functions, and procedures at 
any polling place, place of canvass, central counting 
station, or other place where official election or 
registration functions take place. Any inspectors 
appointed under this provision shall report to the 
Secretary of State any violations of law observed 
and the Secretary of State may refer the violation to 
the Attorney General or a prosecuting attorney for 
appropriate action. 
[Amended by Acts 1975, 64th Leg., p. 2074, ch. 681, § 1, eff. 
June 20, 1975; Acts 1977, 65th Leg., p. 882, ch. 332, § 1, eff. 
Aug. 29, 1977.] 

Art. 1.05. Ineligibility 
Subd. 1. No person shall be eligible to be a can

didate for, or to be elected or appointed to, any 
public elective office in this state unless he is a 
citizen of the United States eligible to hold such 
office under the Constitution and laws of this state, 
is not mentally incompetent as determined by a 
court, has not been convicted of a felony fvr which 
he has not been pardoned or had his full rights of 
citizenship restored by other official action, and will 
be 18 years of age or older on the commencement of 
the term to be filled at the election or on the date of 
his appointment, and unless he will have resided in 
this state for a period of 12 months next preceding 
the applicable date specified below, and for any 
public office which is less than statewide, shall have 
resided for six months next preceding such date in 
the district, county, precinct, municipality or other 
political subdivision for which the office is to be 
filled: 
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(1) For a candidate whose name is printed on 
the ballot for a general (first) primary election, 
the applicable date is the last day on which any 
candidate for the office involved could file his 
application to have his name printed on the 
ballot for that primary election. 

(2) For an independent or nonpartisan candi
date in a general or special election, the applica
ble date is the last day on which the candidate's 
application for a place on the ballot could be 
delivered to the appropriate officer for receiving 
the application. 

(3) For a write-in candidate, the applicable 
date is the day of the election at which the 
candidate's name is written in. 

(4) For a party nominee who is nominated by 
any method other than by primary election, the 
applicable date is the day on which the nomina
tion is made. 

(5) For an appointee to an office, the applica
ble date is the day on which the appointment is 
made. 

Subd. 2. The foregoing requirements do not ap
ply to any office for which the Constitution or 
statutes of the United States or of this state pre
scribe the exclusive qualifications for the office or 
prescribe qualifications in conflict herewith, and in 
such case the provisions of such other laws control. 

Subd. 2a. In the circumstances described in this 
subdivision, the residence requirements stated herein 
supersede the six-month precinct residence require
ment stated in Subdivision 1 of this section. If the 
date of an order changing the boundaries of county 
commissioners precincts or justice of the peace pre
cincts is less than seven months before the applicable 
date dated in Subdivision 1 of this section, a candi
date for a precinct office in a precinct whose bound
aries are affected by the order (including any newly 
created precinct) must have been a resident of the 
county in which the precinct is situated for six 
months next preceding the applicable date stated in 
Subdivision 1 and must be a resident of the precinct 
on that date. When a precinct office of an affected 
precinct is to be filled by an appointment to take 
effect on or after the date on which the boundary 
changes become effective but less than seven months 
after. the date of the order making the changes, the 
appomtee must have been a resident of the county 
for six months next preceding the effective date of 
the appointment and must be a resident of the 
precinct on that date. 

For the purpose of the first paragraph of this 
subdivision, the date of the order changing the pre
cinct boundaries means the appropriate date defined 
in this paragraph, as follows: 

(1) If the change is made by an order of the 
commissioners court which is not challenged in a 
judicial proceeding brought before the applica-

ble date stated in Subdivision 1 of this section, 
the date of the order means the date on which 
the commissioners court entered its order set
ting out the new boundaries. · 

. (2) If the change is made, confirmed, or modi
fied by a judicial decree or if judicial review of 
an order of the commissioners court is denied 
before the applicable date stated in Subdivision 
1, the date of the order means the date of entry 
of the decree (including an order denying a 
motion for new trial, motion for rehearing, or 
similar motion) finally concluding the legal ac
tion establishing or confirming the boundary 
lines or denying review of the order establishing 
the lines. 

(3) If on the applicable date stated in Subdivi
sion 1 of this section a final decree concluding 
legal action has not been entered but there is an 
,outstanding judicial decree putting a change in 
boundaries into effect or refusing to enjoin or to 
stay enforcement of an order establishing new 
boundary lines pending final disposition of the 
action, the date of the order means the date of 
entry of that decree. 

Subd. 3. A home-rule city by charter may pre
scribe for its elective officers different age and 
residence requirements from those prescribed in 
Subdivision 1 of this section, but a charter may not 
set a minimum age greater than 21 years or a 
minimum length of residence in the state or city 
greater than 12 months next preceding the election. 

Subd. 4. Except as provided in Section 104 of 
this code (Article 8.22, Vernon's Texas Election 
Code), no ineligible candidate shall ever have his 
name placed upon the ballot at any primary, general 
or special election. No ineligible candidate shall 
ever be voted upon nor have votes counted for him 
at any such primary, general or special election for 
the purpose of nominating or electing him, but votes 
cast for an ineligible candidate shall be taken into 
account in determining whether any other candidate 
received the necessary vote for nomination or elec
tion. 

Subd. 5. No person who advocates the overthrow 
by force or violence or change by unconstitutional 
means of the present constitutional form of govern
ment of the United States or of this state shall be 
eligible to have his name printed on any official 
ballot in 'any general, special or primary election in 
this state. 
[Amended by Acts 1975, 64th Leg., p. 2080, ch. 682, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1373, ch. 545, § 1, eff. 
Aug. 29, 1977.] 

Art. 1.0~1. Repealed by Acts 1975, 64th Leg., p. 
2098, ch. 682, § 28. eff. Sept. 1, 1975 

Art. 1.07. Injunction May Issue 
The district court shall have authority to issue 

writs of injunction and all other necessary process at 
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the suit of any interested party, or of any voter to 
enforce the provisions of the above two sections ~nd 
to prote~t thereunder the rights of all parties and 
the pubhc; for such purpose, jurisdiction and au
thority is conferred upon all district courts of this 
state and all cases filed hereunder shall have first 
right of precedence upon appeal. 
[Amended by Acts 1981, 67th Leg., p. 2645, ch. 707, § 4(37), 
eff.. Aug. 31, 1981.] 

. Art. 1.08a. Bilingual Election Materials in Eng
lish and Spanish 

Elections and Areas in Which Bilingual Materials are Required 

Su?d. 1. (a) In every general, special, or primary 
election, by whatever authority held, which is held 
within a county in which five percent or more of the 
inhabitants are persons of Spanish origin or descent, 
according to the federal census specified in Para
graph (b) of this subdivision, the election materials 
enumerated in Subdivision 3 of this section shall be 
printed in both English and Spanish for use at the 
polling place in each election precinct that is not 
exempt from this requirement under Subdivision 2. 
In the elections of a political subdivision that in
cludes territory in more than one county, the bilin
gual materials must be used in each precinct that 
includes territory lying within a county to which this 
subdivision applies unless the precinct is exempt 
under Subdivision 2. 

(b) The census used for determining the percent
age of persons of Spanish origin or descent is the 
last preceding federal decennial census for which the 
enumeration date was more than two years before 
January 1 of the calendar year in which the election 
is held. 

Election Precincts Exempt from Requirement 

Subd. 2. (a) An election precinct situated in a 
county to which Subdivision 1 applies is exempt 
from the requirement for bilingual election materi
als if official census information or other informa
tion shows that persons of Spanish origin or descent 
comprise less than five percent of the inhabitants of 
the precinct. The authority holding the election has 
the burden of establishing entitlement i;o the exemp
tion. Unless otherwise ordered by a court of compe
tent jurisdiction, the officer or body responsible for 
obtaining the supplies for the election is relieved of 
the duty to furnish bilingual materials for those 
precincts for which there has been filed with the 
clerk or secretary of the political subdivision respon
sible for the expenses of the election, at least 30 days 
before the date of the election, a certificate executed 
by the presiding officer of the governing body of the 
politjcal subdivision and approved by the governing 
body, identifying the precinct or precincts for which 
the exemption is claimed, together with an abstract 
of the official census information or other informa
tion relied on to support the exemption and a map or 
maps showing the precinct boundaries and the 
boundaries of the census enumeration areas referred 

to in the abstract. An authenticated copy of the 
resolution or other document evidencing the govern
ing body's approval must be filed with the certifi
cate. 

(b) A new certificate and new supporting infor
mation must be filed following each decennial cen
sus. The supporting information must be revised 
following a change in election precinct boundaries, 
and a revised certificate must be filed if the certifi
cate on file no longer correctly reflects the exempt 
precincts. 

(c) In the case of a primary election held by a 
political party, the exempt precincts are those re
flected in a certificate executed by the county judge 
or the secretary of state and filed in the office of the 
county clerk. The secretary of state is authorized to 
file a certificate for a county whenever the county 
judge has not filed a certificate by the 60th day 
before the date of the primary or whenever the 
certificate on file does not correctly reflect the ex
empt precincts. 

Enumeration of Required Bilingual Materials; Preparation of 
the Materials 

Subd. 3. (a) At each polling place where election 
materials in English and Spanish are required, the 
following materials shall be provided in bilingual 
form: 

{1) Instruction cards for the information of 
voters shall be printed in both English and 
Spanish, either on separate cards to be posted 
side by side or on the same card with the 
Spanish text alongside the English text. 

(2) Where voting machines or voting devices 
are used, a Spanish translation of the instruc
tions for operating the machines or devices shall 
be posted in the compartment or booth that the 
voter occupies. 

(3) All ballots and ballot labels may be print
ed with all ballot instructions, office titles, and 
propositions appearing in both Spanish and Eng
lish. If the bilingual listing on the face of the 
ballot is not utilized, then a Spanish translation 
of the ballot shall be posted in each compart
ment or booth, and a statement shall be placed 
on the face of the ballot in Spanish to inform 
the voter that the Spanish translation is posted 
in the compartment or booth; and where paper 
ballots are used and booths are not provided for 
all voters, copies of the Spanish translation shall 
also be made available at the table where the 
voter selects his ballot, and a sign printed in 
Spanish shall be displayed at the table, inform
ing the voter that he may take a copy of the 
Spanish translation for his use in preparing his 
ballot. 

(4) All affidavit forms or other forms that 
voters are required to sign may have a Spanish 
translation printed beneath the English text or 
on the reverse side of the printed matter ap-
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pearing on the form. If this tr~nslation is n~t 
utilized, then a Spanish translatiOn of the affi
davit shall be made available, and a statement 
shall be placed on the affidavit in Spanish that a 
Spanish translation is available upon request. 

(b) The secretary of state shall prepare the Span
ish translation for all bilingual materials required by 
Subdivisions 3 and 4 of this section, except ballot 
forms for local elections. The secretary of state 
shall prepare the Spanish translation of the ballot 
propositions for proposed constitutional amendments 
and other measures submitted by the legislature if 
the legislature fails to provide a Spanish text. The 
officer having the duty to make up the ballot for a 
local election shall prepare the Spanish translation of 
ballot material if the governing. body of the political 
subdivision fails to provide a Spanish text. 

Bilingual Materials for Absentee Voting 

Subd. 4. In any countywide election, or in any 
election held in a political subdivision other than a 
county, in which bilingual election materials are 
required at any polling place in the county or other 
political subdivision, the absentee voting materials 
shall be printed in both English and Spanish. The 
forms for applying for an absentee ballot, the ballot 
envelopes and carrier envelopes, and any other in
structions or forms furnished to the voters shall be 
printed in English with a Spanish translation on the 
face of the instrument or furnished separately along 
with the instrument. All ballots and ballot labels 
used for absentee voting shall be printed in the 
manner described in Subdivision 3; and whenever 
the Spanish translation of ballot propositions is 
printed separately from the ballot, a copy of the 
translation shall be furnished to each voter who 
votes by mail. In the conduct of absentee voting by 
personal appearance, any other materials enumerat
ed in Subdivision 3 which are used in the voting shall 
be in bilingual form. 

Optional Use of Bilingual Materials 

Subd. 5. In any election held in a county to 
which Subdivision 1 of this section does not apply, or 
at any polling place where bilingual materials are 
not made mandatory under Subdivision 1, the gov
erning body of the political subdivision responsible 
for the costs of the election may require the use of 
bilingual ballots and such other items of election 
materials enumerated in Subdivisions 3 and 4 as the 
governing body specifies, for any or all of the polling 
places as specified by the governing body; and the 
election officers of the political subdivision shall 
furnish bilingual materials in accordance with the 
resolution, ordinance, or other document by which 
their use is required. The governing body may 
provide for use of the bilingual materials on a con
tinuing basis or on an election-by-election basis, as it 
sees fit. 
[Added by Acts 1975, 64th Leg., p. 511, ch. 213, § 1, eff. 
May 16, 1975.] 

Art. 1.08b. Encouragement to Vote of Non-Eng
lish-Speaking Citizens 

Text as added by Acts 1975, 64th Leg., p. 
2078, ch. 681, § 18 

Sec. 8b. It is the intent of the legislature that 
non-English-speaking citizens, like all other citizens, 
should be encouraged to vote. Therefore, appropri
ate efforts should be made to minimize obstacles to 
voting by citizens who lack sufficient skill in English 
to vote without assistance. 

The presiding judge of a voting precinct in which 
the election materials provided in Section Sa of this 
code 1 are required to be used shall make reasonable 
efforts to appoint election clerks who are fluent in 
both English and Spanish. 
[Added by Acts 1975, 64th Leg., p. 2078, ch. 681, § 18, eff. 
June 20, 1975.] 

'Article 1.08a. 

For text as added by Acts 1975, 64th Leg., p. 
2081, ch. 682, § 2, see art. 1.08b, post 

Art. 1.08b. Verification of Petition Signatures 
Text as added by Acts 1975, 64th Leg., p. 

2081, ch. 682, § 2 

Whenever an application or petition of a candidate 
or a political party for a place on a ballot, or any 
other instrument authorized or required by this code, 
contains more than 1,000 signatures or names which 
need verification, the officer with whom the instru
ment is filed (including officers of political parties as 
well as public officers) may employ any reasonable 
statistical sampling method in determining whether 
the instrument contains the required number of 
names meeting the prescribed qualifications for 
signers or for names which may be listed thereon. 
However, in no event may the sample be less than 
one percent of the total number of names appearing 
on the instrument. 
[Added by Acts 1975, 64th Leg., p. 2081, ch. 682, § 2, eff. 
Sept. 1, 1975.] 

For text as added by Acts 1975, 64th Leg., p. 
2078, ch. 681, § 18, see art. 1.08b,· ante 

Art. 1.08c. Limitation on Early Filing of Applica
tion for Place on Ballot 

An application to have the name of a candidate 
placed on the ballot for any election may not be filed 
earlier than 30 days before the deadline prescribed 
by this code for filing the application. An applica
tion filed before that day is void. 
[Added by Acts 1979, 66th Leg., p. 1050, ch. 480, § 1, eff. 
Aug. 27, 1979.] 

Art. 1.08d. Contracts for Election Services 
Subd. 1. As used in this section "county officer 

in charge of election duties" means the county elec
tions administrator in a county which has that office 
and the county clerk in a county which does not have 
the separate office of county elections administrator; 
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and "contracting officer" means the county officer 
in charge of election duties. 

Subd. 2. (a) The county officer in charge of elec
tion duties may contract with the governing body of 
any city, school district, water district, or other 
political subdivision situated wholly or partly within 
the county to conduct or supervise the conduct of 
any single election or series of elections to be held by 
the political subdivision and to perform or supervise 
the performance of any or all of the functions enu
merated in Subdivision 3 of this section in connec
tion with the holding of the election or elections. 

(b) The county officer in charge of election duties 
may contract with the county executive committee 
of any political party holding primary elections in 
the county to conduct or supervise the conduct of the 
party's general primary election or runoff primary 
election, or both, to be held within the county in an 
election year. The contract must be approved by the 
secretary of state before any duties may be per
formed or any payments may be made under the 
terms of the contract. 

(c) When requested to do so by a political subdivi
sion or political party, the county elections adminis
trator shall enter into a contract to furnish the 
services requested in accordance with a cost schedule 
mutually agreed upon by the contracting parties. If 
a mutual agreement cannot be reached, the secre
tary of state shall prescribe the agreement, to which 
both parties are bound, or, in his discretion, the 
secretary of state may instruct the county elections 
administrator to decline to enter into a contract with 
the requesting party. The county clerk in counties 
not having the office of county elections administra
tor is not required to enter into a contract with a 
political subdivision or political party requesting 
services, but he may do so at his discretion. 

Subd. 3. A contract with a political subdivision 
pursuant to Subdivision 2 of this section may include 
any or all of the following services, and a contract 
with a political party may include any or all of such 
services that pertain to a party primary: 

(1) Recommendations on the formation . of 
election precincts and the location of pollmg 
places and preparation of the appropriate docu
ments for establishing the precincts and polling 
places. 

(2) Preparation of elt!ction orders, resolutions, 
notices and other pertinent documents for 
adopti~n or execution by the appropriate officer 
or body. 

(3) Posting or publication of election notices. 
(4) Preparation of lists of persons to recom

mend for appointment as election judge or clerk 
and the recruiting and training of the judges 
and clerks. 

(5) Procurem~nt and distributi~n of e~ec~ion 
supplies, includmg the preparatiOn, prmtmg, 
and distribution of ballots. 

(6) Assembly and editing of the lists of regis
tered voters to be used in conducting the elec
tion, in conformity with the boundaries of the 
political subdivision and the election precincts 
established for the election. 

(7) Procurement, preparation, and distribu
tion of election equipment and transportation of 
equipment to and from the polling places. 

(8) The conduct of absentee voting, subject to 
the provisions of Subdivision 4 of this section. 

(9) Arrangements for use of polling places on 
election day. 

(10) In an election using electronic voting 
equipment, arrangements for use of a central 
counting station and for the personnel and 
equipment needed at the counting station and 
assistance in preparation of programs and test 
materials for tabulation of the ballots. 

(11) Supervision of the handling and disposi
tion of election returns, voted ballots, etc., and 
tabulation of unofficial returns and assistance in 
preparing the tabulation for the official canvass. 

(12) Information services for voters and elec
tion officers. 

(13) General overall supervision of the elec
tions and advisory services in connection with 
decisions to be made and actions to be taken by 
officers of the political subdivision or political 
party holding the election. 

(14) Preparation of submissions on voting 
changes to be made to the United States De
partment of Justice under the federal Voting 
Rights Act of 1965, as amended.1 

(15) Preparation of data to support exemp
tions from the requirements for bilingual mate
rials under Section Sa (Article 1.08a) of this 
code. 

Subd. 4. (a) Notwithstanding any other provi
sion of law, the contracting officer or any regular or 
temporary employee of the contracting officer may 
be designated as the absentee voting clerk for any 
political subdivision other than a municipality. The 
contracting officer may not replace the city secre
tary or clerk as the absentee voting clerk for a city 
election, but a contract may provide that the con
tracting officer is to supervise the conduct of the 
absentee voting and/or is to supply personnel tc 
serve as deputy absentee voting clerks for the elec
tion. 

(b) Notwithstanding any other provision of law, 
where a contract provides that the contracting offi
cer is to serve as absentee voting clerk or that the 
contracting officer is to supply personnel to serve as 
deputy absentee voting clerks, residence within the 
county of the contracting officer satisfies the resi
dence requirements for the positions filled under the 
contract. 
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Subd. 5. Nothing in this section authorizes or 
permits a change in the officer with whom or the 
place at which any document or record relating to an 
election is to be filed, or the place at which any 
function is to be carried out, or the officers to make 
the official canvass of the election returns, or the 
officer to serve as custodian of voted ballots or other 
election records, except that in elections held by a 
political subdivision other than a municipality, the 
contract may provide that the contracting officer 
will be custodian of the voted ballots as is permitted 
under Section llla (Article 8.29a) of this code. 

Subd. 6. A contract may provide that the con
tracting officer will pay the expenses payable to 
third persons which are incurred for an election or 
that the authority holding the election will make the 
payments directly to the claimants. If the contract 
provides that the authority holding the election is to 
pay the claimants, the contracting officer becomes 
the agent of the authority holding the election and 
he may contract with third persons in the name of 
the authority with respect to expenses within the 
scope of his duties. The contracting officer is not 
liable for the default of the authority holding the 
election. If the contract provides that the contract
ing officer is to pay the expenses, the authority 
holding the election is not liable for defaults of the 
contracting officer. 

Subd. 7. (a) The contracting officer shall file 
with the county treasurer a copy of each contract for 
services to be performed under this section and shall 
file another copy with the county auditor or, in a 
county not having an auditor,. with the county judge 
as presiding officer of the commissioners court. 

(b) Contracts executed pursuant to this section 
need not be submitted to the commissioners court 
for approval. All moneys received by the contract
ing officer under such contracts shall be deposited in 
the county treasury in a special fund separate from 
any other funds, and shall be subject to expenditure 
by the contracting officer to defray the costs of 
carrying out the contracts without prior budgeting 
or appropriation by the commissioners court. How
ever, all claims against the fund shall be audited and 
approved in the same manner as other claims 
against the county before they are paid. Salaries of 
personnel regularly employed by the contracting of
ficer shall be paid from funds regularly budgeted 
and appropriated for that purpose, but salaries and 
wages paid to persons especially employed to per
form duties under a contract and all other expenses 
directly attributable to the contract which are 
charged to the contracting officer shall be paid out 
of the special fund. From time to time, as surplus 
amounts accumulate in the special fund the con-. . ' tractmg officer may direct the treasurer to transfer 
the surplus, in specified amounts, to the special fund 
created by Section 51b (Article 5.19b) of this code. 

Subd. 8. Ary of the services to be performed by 
the contracting officer may be performed by depu
ties or other emp'toyees assigned by him to perform 
the services. In a county which does not have the 
separate office of county elections administrator, the 
county clerk may establish an elections division in 
his office and assign a deputy clerk to oversee the 
operation of the division and may delegate to the 
deputy the power to enter into contracts under this 
section. 
[Added by Acts 1977, 65th Leg., p. 1505, ch. 609, § 5, eff. 
Aug. 29, 1977.] 

1 42 U.S.C.A. § 1973 et seq. 

CHAPTER TWO. TIME AND PLACE 

Article 
2.0lb. Dates for Holding General and Special Elections. 
2.01c. Joint Elections of Political Subdivisions. 
2.06a. Municipal and School District Election Dates. 

Art. 2.01. Time and Place 
A general election shall be held on the first Tues

day after the first Monday in November, A.D. 1964, 
and every two years thereafter, at such places as 
may be prescribed by law after notice as prescribed 
by law. Special elections shall be held at such times 
and places as may be fixed by law providing there
for. In all elections, general, special, or primary, the 
polls shall be open from seven o'clock a. m. to 8even 
o'clock p. m.; provided, that in any county having a 
population of one million or more, according to the 
last preceding federal census, the polls may be 
opened one hour earlier at six o'clock a. m. on order 
of the commissioners court of such county entered in 
the minutes thereof. The foregoing authority of the 
commissioners court shall extend to all elections held 
within the county, by whatever authority the elec
tion may be ordered, but the court may exercise this 
authority with respect to such elections as it deems 
necessary or desirable without advancing the open
ing hour for other elections, subject to the require
ment that the court's order must apply uniformly to 
comparable types of elections held on the same day; 
and the order shall specify the elections to which it 
applies. The election shall be held for one day only. 

All persons who are within the polling place and . 
all persons who are waiting to enter the polling 
place at seven o'clock p. m. shall be allowed an 
opportunity to present themselves for voting in the 
same manner as if they had appeared and offered 
themselves for voting during regular voting hours. 
The presiding judge shall take necessary precautions 
to prevent voting by any person not present and 
waiting to vote at the time for official closing of the 
polls. If feasible, ail persons waiting to vote at the 
time for official closing of the polls shall be required 
to enter the polling place, and the door to the polling 
place shall be closed and locked, and each such 
person shall remain inside the polling place until he 
has voted. If such procedure is not feasible, num-
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bered identification cards or tokens shall be distrib
uted to identify those persons waiting to vote at the 
time for official closing of the polls. 
[Amended by Acts 1975, 64th Leg., p. 2075, ch. 681, § 2, eff. 
June 20, 1975.] 

Art. 2.0lb. Dates for Holding General and Special 
Elections 

(a) Except as provided in Subsections (b) and (e) 
of this section, every general (regular) or special 
election held by the state or by any county, city, 
school district, water district, or any other political 
subdivision or agency of this state must be held on 
one of the following dates: the third Saturday in 
January, the first Saturday in April, the second 
Saturday in August, or the first Tuesday after the 
first Monday in November. Provided, however, that 
in even-numbered years the only issues which may 
be submitted to the voters in an election held on the 
first Tuesday after the first Monday in November 
shall be the election of state and county officers, the 
election of officers of a general-law city or town 
wherein the governing body of said city finds that 
the religious tenets of more than 50 percent of the 
registered voters of said city prohibit the adherents 
from voting in an election held on Saturday, the 
election of officers of a home-rule city with a popu
lation of less than 30,000, according to the last 
preceding federal census, where such city or town 
used, prior to 1975, the first Tuesday after the first 
Monday in November of even-numbered years as the 
date for the election of its officers, and amendments 
to the constitution of this state submitted to the 
voters by the legislature. This requirement does not 
apply to runoff elections, political subdivisions using 
the convention method of election, local option elec
tions held under the Alcoholic Beverage Code, elec
tions for bonds and elections for school maintenance 
taxes, to the biennial party primary elections held to 
nominate candidates for public office, or to confir
mation elections, director elections, and maintenance 
tax elections, held in conjunction with the creation 
of political subdivisions provided for by Article XVI, 
Section 59, of the Texas Constitution, which furnish 
water or sewer services to household users. An 
election held on an unauthorized date is void. 

(b) When a vacancy in office is to be filled at a 
special election, the election must be called for a 
date specified in Subsection (a) unless the governor 
finds the existence of an emergency that warrants 
calling the election for an earlier date. When the 
governing body of a political subdivision wishes to 
call an emergency special election to fill a vacancy, 
the governing body shall submit a request to the 
governor for permission to call the election, and the 
governor may grant permission if he finds that an 
emergency exists. 

(c) In even-numbered years the only issues which 
may be included on the ballot of the election held on 
the first Tuesday after the first Monday in N ovem
ber shall be the election of state and county officers, 

the election of officers of a general-law city wherein 
the governing body of said city finds that the reli
gious tenets of more than 50 percent of the regis
tered voters of said city prohibit the adherents from 
voting in an election held on Saturday, the election 
of officers of a home-rule city with a population of 
less than 30,000, according to the last preceding 
federal census, where such city or town used, prior 
to 1975, the first Tuesday after the first Monday in 
November of even-numbered years as the date for 
the election of its officers, and constitutional amend
ments submitted to the people by the legislature. 
The governing body of local· political subdivisions 
shall be allowed to choose for their permanent elec
tion day any of the above four election dates. The 
filing deadline for candidates, the dates for canvass
ing the returns of the election, the date for com
mencement of terms of office filled at the election, 
and any other date incidental to the election shall 
fall on the date that has the same relationship to the 
date of the election as provided under the preexist
ing law. Where by preexisting law the terms of 
office are set to commence on a specified calendar 
date and the date of the election is changed by this 
section, the governing board of the political subdivi
sion shall set the date on which the terms begin until 
otherwise provided by law. A runoff election, when 
required, shall be held on a date that provides the 
same time interval with relation to the main election 
as provided under the preexisting law. 

(d) When under the provisions of Subsection (c) 
the beginning date for a term of office is changed to 
fall on an earlier date, the current term on the 
effective date of this section is shortened according
ly, and the holder of the current term shall surren
der the office to his successor on the beginning date 
of the succeeding term or as soon thereafter as the 
successor has qualified. When the beginning date is 
changed to fall on a later date, the incumbent in 
office at the expiration of the current term as set by 
preexisting law shall continue to perform the duties 
of the office, as required by Section 17 of Article 
XVI of the Texas Constitution, until the successor 
has qualified for the succeeding term. 

(e) When a preexisting law requires that a special 
election be called within a specified time period after 
the occurrence of a certain event, the election shall 
be called for a date authorized in Subsection (a) of 
this section that falls within that time period; or if 
there is no authorized date within the period that 
allows sufficient time to comply with other require
ments of law, the election shall be called for the first 
authorized date after its expiration, except that the 
election shall be called for some other date within 
the time period where the constitution requires it. 
[Added by Acts 1975, 64th Leg., p. 2295, ch. 715, § 1, eff. 
Sept. 1, 1975. Amended by Acts 1977, 65th Leg., p. 2032, 
ch. 811, § 2, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 503, 
ch. 234, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 888, 
ch. 314, § 1, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 
2401, ch. 607, § 1; eff. Aug. 31, 1981.] 

Section 2 of the 197 5 Act added art. 2.0lc; § 3 Ia) provided that the Act 
shall take effect on January 1, 1976; § 3(b) thereof, providing that the Act 
shall no longer be in effect after the first Monday after the third Saturday in 
January, 1978, was repealed by Acts 1977, 65th Leg., p. 2032, ch. 811, § 1. 
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Section 3 of the 1977 Act provided: 
"The provisions of Sections 9b and 9c, Texas Election Code (Articles 2.01b 

and 2.01c, Vernon's Texas Election Code), enacted by Chapter 715, Acts of the 
&4th Legislature, 1975, supersede any inconsistent or conflicting provision of any 
other statute enacted before the regular session of the &5th Legislature, 
provided, that nothing contained herein shall be construed as superseding the 
provisions of Subsection m, Section 130.082, Texas Education Code, as amend
ed. They also supersede any inconsistent or conflicting provision of any other 
statute enacted at the regular session of the &5th Legislature, regardless of the 
relative order of passage with respect to this Act, unless the other statute 
expressly states that its provisions prevail over the provisions of Sections 9b and 
qc." 

Art. 2.01c. Joint Elections of Political Subdivi
sions 

(a) When two or more political subdivisions of this 
state are holding elections on the same day in all or 
part of the same territory, the governing bodies of 
any two or more of the political subdivisions may 
agree to hold their elections jointly in the election 
precincts that can be served by common polling 
places. When any other statute makes a joint elec
tion mandatory, a joint election must be held in 
accordance with the terms of the statute; and if any 
other political subdivisions are holding elections in 
any part of the same territory, any or all of them 
may also join in the agreement for a joint election. 

(b) When a joint election is to be held, a resolution 
reciting the terms of the agreement, including the 
method for allocating the expenses for the election, 
shall be adopted by the governing body of each of 
the participating political subdivisions. The agree
ment may provide for use of ~ single ballot form at 
each polling place, to contain all the offices or propo
sitions to be voted on at that polling place, or for 
separate ballot forms; provided, however, that no 
voter shall be given a ballot containing any office or 
proposition on which the voter is ineligible to vote. 
One set of election officers may be appointed to 
conduct the joint election, and any person who is 
qualified to serve as an election officer in the elec" 
tion of any one of the participating political subdivi
sions may be appointed to serve in the joint election. 

·.Poll lists, tally lists, return forms, and other records 
for the various elections may be combined in any 
manner convenient and adequate to record and re
port the results of each election. Where paper bal
lots or punchcard ballots are used, one set of ballot 
boxes and one stub box may be used for receiving all 
ballots and ballot stubs for the joint election. Re
turns on joint or separate forms may be made to, 
and the canvass made by, each officer, board, or 
body designated by law to receive and canvass the 
returns for each election, or one of such officers, 
boards, or bodies may be designated to receive and 
canvass the returns for the joint election and to 
report the results of each election to the proper 
authority. Where other records are combined, the 
officer rlesignated by law to be the custodian of the 
records for any participating subdivision may be 
designated in the agreement to be the custodian of 
the combined records. Where the counted ballots 
for more than one subdivision are deposited in a 
single ballot box, the officer designated by law to be 
the custodian of the voted ballots for any one of the 
subdivisions may be designated in the agreement to 
be the custodian. 
[Added by Acts 1975, 64th Leg., p. 2297, ch. 715, § 2, eff. 
Sept. 1, 1975.] 

Art. 2.02. Formation of Election Precincts; Con
solidation for Certain Elections 

Unless a specific statute provides otherwise, the 
following rules shall govern the establishment of 
election precincts and the designation of polling 
places for the conduct of the various kinds of elec
tions held within this state. 

(a) County-wide elections held at the expense 
of the county. In general elections for state 
and county officers, special elections called by 
the Governor (including both county-wide elec
tions and elections to fill vacancies in offices 
elected by districts which are less than county
wide), and in all other county-wide elections 
held at the expense of the county other than 
elections coming within Subsection (d) of this 
section, the election precincts shall be the regu
lar election precincts established by the commis
sioners court pursuant to Section 12 of this code 
(Article 2.04, Vernon's Texas Election Code). 
The commissioners court shall designate the 
polling place for each regular precinct, in ac
cordance with the following procedure. The 
county officer in charge of election duties (the 
county elections administrator in a county which 
has that office and the county clerk in a county 
which does not have the separate office of coun
ty elections administrator) shall recommend to 
the commissioners court the location of the poll
ing place for each precinct, and the commission
. ers court shall designate as the polling place the 
location so recommended unless good cause ex
. ists for rejecting the recommendation. 

[See Compact Edition, l'olume 2 for text of (b) 
to (h)] 

[Amended by Acts 1977, 65th Leg., p. 1508, ch. 609, § 6, eff. 
Aug. 29, 1977.] 

Art. 2.04. County Election Precincts Formed by 
Commissioners Court 

Subd. 1. Each county shall be divided into conve
nient election precincts by the Commissioners Court 
of the county, each of which precincts shall be dif
ferently numbered and described by natural or arti
ficial boundaries or survey lines by an order entered 
upon the minutes of the Court. At any July or 
August term, the Court may make such changes in 
the election precincts as they deem proper, by such 
order entered upon the minutes of the Court. When 
such an order is entered, they shall immediately 
thereafter publish in some newspaper in the county 
for three consecutive weeks a notice of the entry of 
such order, giving a brief description in general 
terms of the changes made, without the necessity of 
including in such notice the field notes or other 
detailed description of the precinct boundaries. If 
there be no newspaper in the county, then a copy of 
such order shall be posted in some public place in 
each election precinct in the county which is affected 
by the order. 
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Subd. 2. Subject to the provisions of Subdivision 

7(a) of this Section, no election precinct shall have 
resident therein less than 100 nor more than 2000 
voters as ascertained by the number of registered 
voters for the last preceding presidential general 
election year; provided, however, that in counties of 
less than 100,000 population according to the last 
preceding federal census, the commissioners court 
may establish precincts of less than 100 but not less 
than 50 voters; and provided further, that in coun
ties of less than 50,000 population according to the 
last preceding federal census, the commissioners 
court inay establish precincts of less than 50 voters 
upon the petition of 25 or more registered voters 
within the county. In precincts in which voting 
machines or devices have been adopted for use in 
accordance with Section 79 or Section 80 of this 
Code,! the maximum number of voters shall be 3000. 

Subd. 3. In cities and towns having ten thousand 
or more inhabitants, each ward shall constitute an 
election precinct unless there are more than two 
thousand registered voters residing in the ward. In 
such cities and towns, no precinct shall include terri
tory outside the corporate limits of the city or town 
unless the Commissioners Court finds that adjacent 
unincorporated territory is so situated that it cannot 
be formed into or included within an election pre
cinct wholly outside the city, of suitable size and 
shape and containing a suitable number of voters. 
If the Commissioners Court finds this condition to 
exist, it may include such territory in a precinct or 
precincts formed within the city or town, and the 
finding of the Commissioners Court shall be conclu
sive. If on September 15 of any year there exists 
any election precinct in the county which does not 
comply with the requirements of this paragraph, the 
Commissioners Court shall make the necessary 
changes before the first day of October, either at a 
regular meeting or at a special meeting called for 
that purpose; and the order shall be published as 
provided in Subdivision 1 of this Section. ' 

Subd. 4. In cities, towns and villages of less than 
ten thousand inhabitants, election precincts may be 
formed without regard to the wards or the corporate 
limits of the city, town or village. 

Subd. 5. Except as provided by Subdivision 7(c) 
of this Section, changes in election precincts shall 
not become operative in the holding of elections 
until the beginning of the following voting year. 
The Commissioners Court shall cause to be made out 
and delivered to the voter registrar before the first 

·day of each September a certified copy of such last 
order for the year following; provided, however, 
that any order entered during the month of Septem
ber, as provided in Subdivisions 2 and 3 o~ this 
Section, shall be delivered to the voter registrar 
forthwith.· 

Subd. 6. (a) This subdivision applies only to 
counties having a population of 500,000 or more, 
according to the last preceding federal census. 

(b) If a change in the boundary of one or more 
county election precincts will be considered at a 
meeting of the Commissioners Court, not later than 
seven days before the day of the meeting, the Com
missioners Court shall give written notice to each 
county chairman of a political party and to the 
affected precinct chairmen and presiding precinct 
election judges of the proposed change, identifying 
the precincts to be considered and the date, place, 
and hour of the meeting. 

(c) Not later than seven days after entry of· an 
order changing the boundary of one or more county 
election precincts, the Commissioners Court shall 
give written notice to the persons specified in Sub
section (b) of this subdivision that the change has 
been made. 

(d) Notice required by this subdivision may be 
delivered by regular first-class mail or by any other 
method. Notice delivered by mail is considered de
livered when deposited in the mail. Notice delivered 
by mail must be addressed to the most recent ad
dress appearing on the records of the county clerk or 
Commissioners Court. 

(e) The Commissioners Court shall maintain a rec
ord containing a copy of each notice given under this 
subdivision and the date of its delivery. The record 
may be destroyed or discarded at any time after one 
year following the date of delivery of the notice. 

(f) Failure to deliver notice as required by this 
subdivision nullifies the boundary change as to 
which notice was required. 

Subd. 7. (a) A county election precinct may not 
contain territory from more than one of the follow
ing territorial units: 

(1) commissioners precinct; 
(2) justice precinct; 
(3) congressional district; 
(4) state representative district; 
(5) state senatorial district; or 
(6) ward in a city or town with a population 

of 10,000 or more. 
(b) Except as provided by Paragraph (d) of this 

subdivision, the Commissioners Court may order a 
change in a boundary of a county election precinct 
at any time if the change is necessary to give effect 
to a redistricting of territorial units specified by 
Paragraph (a) of this subdivision. The order shall be 
published as provided by Subdivision 1 of this Sec
tion and delivered to the voter registrar promptly 
after its adoption. 

(c) For an election precinct boundary change or
dered pursuant to Paragraph (b) of this subdivision, 
the Commissioners Court may order an earlier effec

. tive date than that prescribed by Subdivision 5 of 
this Section if: 

(1) an election for an officer of the redistrict
ed territorial unit is, or may be scheduled, to be 
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held before the effective date prescribed by 
Subdivision 5 of this Section and the territorial 
unit contains the election precinct as changed; 
and 

(2) the voter registrar will have sufficient 
time to correct the voter registration records 
before the effective date. 

(d) The Commissioners Court shall order the 
changes in county election precinct boundaries that 
are necessary to give effect to a redistricting done 
pursuant to Article III, Section 28, of the Texas 
Constitution not later than November 30 of the year 
in which the redistricting is done. The order shall 
be published as provided by Subdivision 1 of this 
Section and delivered to the voter registrar promptly 
after its adoption. 
[Amended by Acts 1975, 64th Leg., p. 265, ch. 112, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1476, ch. 600, § 2, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1138, ch. 545, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2241, ch. 536, 
§ 1, eff. June 12, 1981.] 

1 Articles 7.14, 7.15. 

Art. 2.04a. County Election Precinct Maps Fur-
nished to Secretary of State · 

Subd. 1. Between September 1, 1981, and Janu
ary 1, 1982, each county clerk in the State shall 
furnish to the Secretary of State a map of his county 
showing the boundaries of the county commissioner 
precincts and the county election precincts as they 
exist under the most recent orders of the County 
Commissioners Court. The map may be in multiple · 
sections. It shall show roads, streets, streams, city 
boundaries, and other natural or artificial landmarks 
which are used as boundary lines for the county 
commissioner precincts and the county election pre
cincts, in sufficient detail and with sufficient desig
nation by number, name, or other means of identifi
cation to depict the precinct boundaries in an accu
rate and understandable manner. 

Subd. 2. When the Commissioners Court makes 
8ny changes in the county commissioner precincts or 
the county election precincts by order entered on or 
after September 1, 1981, within four months after 
the entry of the order the county clerk. shall furnish 
to the Secretary of State a map depicting the 
changes in the manner described in Subdivision 1 of 
this section. 

[See Compact Edition, Volume 2 for text of 3] 
[Amended by Acts 1981, 67th Leg., p. 2661, ch. 717, art. I, 
§ 1, eff. Aug. 31, 1981.] 

Article 2 of the 1981 amendatory act, amending an Election Code as enacted 
by S.B. 610, 67th Legislature, Regular Session, 1981, and adding art. 2J50q to 
the Revised Civil Statutes of Texas, 1925, was effective only If S.B. 610 became 
law, which it did not. 

Art. 2.06a. Municipal and School District Election 
Dates 

In counties where voting machines or electronic 
voting systems are used, all municipal and school 
diStrict elections in which candidates are running for 
office, including without limitation, elections in 

home-rule cities and independent, municipal, and 
county school districts, otherwise scheduled to be 
held within 14 days of the date on which a proposed 
amendment or amendments to the Constitution of 
Texas are to be submitted to .a vote of the elector
ate, may be held on the same date as the constitu
tional amendment election if the governing body of 
the municipality or the school district so provides. 
If the governing body changes the date of the elec
tions, as authorized by this Act, it may set the date 
of any second or runoff primary which may be 
necessary for any date not earlier than the 14th day 
after the first election and not later than the latest 
date which would have been permissible if the date 
of the first election had not been changed. This Act 
shall make no change in the term of office or com
mencement thereof in any election affected hereby. 
[Added by Acts 1975, 64th Leg., p. 2108, ch. 688, § 1, eff. 
Sept. 1, 1975.] 

Art. 2.06-1. Expired 

CHAPTER THREE. OFFICERS OF ELECTION 

Article 
3.09b. Training of Election Officers. 

Art. 3.01. Appointment of Election Officers 
(a) For county elections. The commissioners 

court at its July term shall appoint from among the 
citizens of each election precinct one qualified voter 
as presiding judge of elections held at the expense of 
the county in that precinct and one qualified voter 
as alternate presiding judge, each of whom shall 
continue to act until his successor is appointed. 
Whenever a vacancy arises in either of such offices, 
the commissioners court may fill the vacancy at any 
regular or special term of court. All orders appoint
ing judges and alternates shall be entered of record. 
Each presiding judge shall appoint two voters, who 
are eligible for appointment, to serve as election 
clerks, and shall appoint for each election as many 
additional clerks as he deems necessary for the prop
er conduct of the election, not to exceed the maxi
mum number authorized by the commissioners court. 
The commissioners court shall fix the maximum 
number of clerks that may be appointed for each 
precinct, and may fix different maximums depend
ing on the type of election. The clerks shall be 
selected from different political parties, when practi
cable. The chairman of the county executive com
mittee of each of the two parties whose candidate 
for Governor received the most votes statewide in 
the last prior gubernatorial general election may 
submit a list of not less than two eligible nominees 
who are members of that party to each election 
judge at least 30 days prior to the date of a general 
election or 10 days prior to the date of a special 
election. If any such list is submitted to him, the 
election judge shall appoint at least one clerk from 
each list submitted. For the purpose of this section, 
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the term "members of that party" means persons 
who affiliated with the party in the manner pre
scribed in Section 179a of this code. (Article 13.0la, 
Vernon's Texas Election Code) during the last pre
ceding set of primary elections and conventions. 

(a-1) List of recommended appointees for judges 
of county precincts. Prior to the time at which the 
commissioners court makes its appointment of elec
tion judges pursuant to Subsection (a) of this sec
tion, the county officer in charge of election duties 
as defined by Section 8d of this code 1 shall select a 
presiding judge and an alternate presiding judge for 
each county election precinct to recommend for ap
pointment to those offices and shall present a list of 
his selections to the commissioners court. The court 
shall give due consideration to these recommenda
tions in making its appointments. This procedure 
shall also . be followed whenever a vacancy is to be 
filled in the office of presiding judge or alternate 
presiding judge. 

[See Compact Edition, Volume 2 for text of (b) 
to (f)] 

[Amended by Acts 1977, 65th Leg., p. 1508, ch. 609, § 7, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1653, ch. 649, § 2, 
eff. Aug. 29, 1977.] 

1 Article l.08d. 

Art. 3.02. Duties and Working Hours of Clerks 
(a) In all elections, general, special, or primary, 

the presiding judge shall be in charge of the man
agement of the polling place and the conduct of the 
election. He shall designate the working hours and 
assign the duties to be performed by the clerks. 
Clerks may be assigned to work for different lengths 
of time and to begin work at different hours during 
the day while the polls are open or during the time 
necessary for counting the ballots after the polls are 
closed. Clerks who begin work at any time before 
closing of the polls shall remain on duty without 
leaving the polling place while the polls are open, 
except for such periods of absence for meals and 
other necessary reasons as may be permitted by the 
presiding judge. 

(b) One or more clerks shall be assigned to assist 
in checking the names of voters on the list of regis
tered voters and performing such other duties as are 
necessary in receiving the voters and supervising the 
deposit of the voted ballots. At every election there 
shall be kept a poll list in the number of copies 
required by law on which an election officer shall 
enter the name of each voter at the time he votes. 
In lieu of a poll list, the signature roster, together 
with any other forms, may be combined with the list 
of registered voters in the format prescribed by the 
secretary of state. 

(c) In elections where paper ballots are used, the 
ballots shall be counted by one or more sets of 
counting officers, each set to consist of one judge or 
clerk who shall read the ballots, and one or more 
clerks who shall enter the votes on tally lists prepar
ed for the election. As a safeguard in the accuracy 

of the tallying, the votes shall be entered on three 
original tally lists, and during the progress of the 
counting the lists shall be compared and errors and 
discrepancies shall be corrected, and at the close of 
the counting the tally clerks shall certify officially to 
the correctness of the lists. 

(d) The clerks may be assigned to perform such 
other duties as the presiding judge directs. 
[Amended by Acts 1977, 65th Leg., p. 590, ch. 209, § 1, eff. 
Aug. 29, 1977.] 

Art. 3.03. Qualifications of Judges, Clerks and 
Watchers 

(a) All judges of any general, special, or primary 
election shall be qualified voters of the election 
precinct in which they are named to serve. Unless 
otherwise provided in a statute pertaining to the 
specific type of election being held, in any general, 
special, or primary election all clerks and watchers 
shall be qualified voters of the county if the election 
is countywide, and shall be qualified voters of the 
city or other political subdivision in which the elec
tion is held if less than countywide, but it shall not 
be necessary that they reside within the election 
precinct in which they are named to serve. 

(b) No person shall serve as a judge or a clerk in 
any general, special, or primary election who is em
ployed by any candidate whose name appears on the 
ballot in that election either for a public office or for 
the party office of county chairman, or who is relat
ed to such candidate within the second degree either 
by affinity or consanguinity. Within the meaning of 
this section, a governmental employee is employed 
by the officer or officers who head the department 
or agency in which he is employed. 

(c) No watcher shall be an employee or employer 
of any election judge or clerk in the election precinct 
in which he is named to serve or related to any such 
election officer within the second degree either by 
affinity or consanguinity. 
[Amended by Acts 1977, 65th Leg., p. 966, ch. 363, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1652, ch. 649, § 1, 
eff. Aug. 29, 1977.] 

Art. 3.04. Disqualifications 

[See Compact Edition, Volume 2 for text of 1 
and 2] 

Subd. 3. No one shall act as chairman or as 
member of any district, county, or city executive 
committee of a political party who is not a qualified 
voter, or who is an officeholder or a candidate for 
nomination to or election to any office that would 
appear on a general election ballot. 
[Amended by Acts 1977, 65th Leg., p. 966, ch. 363, § 2, eff. 
Aug. 29, 1977.] 
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Art. 3.07. Service, Duties, and Privileges of 
Watchers 

[See Compact Edition, Volume 2 for text of (a) 
to (c)] 

(d) Each watcher appointed in accordance with 
this code shall be permitted, but not required, to sit 
conveniently near the judges or clerks so that he can 
observe the conduct of the election, . including but 
not limited to the reading of the ballots, the tallying 
and counting of the votes, the making out of the 
returns, the locking of the ballot boxes, their custody 
and safe return. He shall also be permitted to be 
present when assistance is given by any election 
judge in the marking of the ballot of any voter not 
able to mark his own ballot, to see that the ballot is 
marked in accordance with the wishes of the voter, 
but he must remain silent except in cases of irregu
larity or violation of the law. He shall not be 
permitted to enter into any conversation with the 
judges or clerks regarding the election while it is 
progressing, except to call the attention of the 
judges or clerks to any irregularity or violation of 
the law that he may observe. The watcher shall call 
the attention of officers holding the election to any 
fraud, irregularity or mistake, illegal voting at
tempted, or other failure to comply with the laws 
governing such election at the time it occurs, if 
practicable and if he has knowledge thereof at the 
time, and such complaint shall be reduced to writing 
and a copy delivered to the election judge. Prevent
ing a poll watcher from observing any activity in
cluding, but not limited to, the tallying of ballots at 
any polling place, place of canvass, or central count
ing station shall constitute a Class A misdemeanor. 

[See Compact Edition, Volume 2 for text of (e) 
to (h)] 

[Amended by Acts 1975, 64th Leg., p. 2076, ch. 681, § 3, eff. 
June 20, 1975.] 

Art. 3.08. Pay of Judges and Clerks 

(a) In all elections, general, special, or primary, by 
whatever authority conducted, the rate of pay for 
judges and clerks of the election shall be determined 
by the appropriate authority, but shall not exceed $4 
per hour for each judge or clerk. No judge or clerk 
shall be paid for more than one hour of work before 
the polls open. In precincts where voting machines 
are used, no judge or clerk shall be paid for any 
period of time subsequent to two hours after the 
official time for closing the polls or subsequent to 
two hours after voting is concluded by all voters 
offering themselves for voting during regular voting 
hours, whichever is the later. The judge who deliv- · 
ers the returns of election may be paid an amount 
not to exceed $25 for that service; provided, also, he 
shall make returns of ballots, ballot boxes, and elec
tion supplies not used when he makes returns of the 
election. 

[See Compact Edition, Volume 2 for text of (b) 
to (d)] 

[Amended by Act~ 1977, 65th Leg., p. 1374, ch. 546, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1137, ch. 544, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 914, ch. 330, § 1, 
eff. Aug. 31, 1981.] 

Sections 2 and 3 of the 1981. amendatory act, amending an Election Code as 
enacted by S.B. 610, 67th Legislature, Regular Session, 1981, were effective 
only if S.B. 610 became law, which it did not. 

Art. 3.09. Precinct Judges Notified 

Precinct judges for all general elections shall be 
delivered copies of the order of the Commissioners 
Court properly certified to by the clerk of the said 
court, designating the number, name and bounds of 
the election precinct and of their appointment as 
judges. Such delivery shall be made by the clerk of 
said court by United States mail or by personal 
delivery not later than 20 days after the date of 
entry of the order. 
[Amended by Acts 1979, 66th Leg., p. 494, ch. 225, § 1, eff. 
Aug. 27, 1979.] 

Art. 3.09b. Training of Election Officers 

Subd. 1. The governing body of each county, 
city, or other political subdivision which holds elec
tions and the county executive committee of a politi
cal party which holds primary elections may require 
that persons appointed to serve as judge or alternate 
judge in its elections be trained in election law and 
procedure prior to their appointment or prior to 
their service and may adopt minimum standards for 
the amount of training that the person must receive 
to be eligible for service. The governing body of a 
political subdivision may appropriate funds to pay its 
judges and alternate judges for attending training 
schools at an hourly. rate not to exceed the maximum 
amount that may be paid for their service as judge 
or .clerk and to pay the costs for conducting the 
schools, including payment for the services of in
structors. With the approval of the secretary of 
state, the county executive committee of a political 
party may make like payments for the training of 
judges and alternate judges to serve in its primary 
elections, to be allowed as authorized expenditures 
for the conduct of the elections. 

Subd. 2. A political party or a political subdivi
sion may conduct its own schools of instruction or 
other training programs, either independently or in 
conjunction with other entities. Beginning on 
March 1, 1979, the county executive committee of a 
political party or the governing body of a political 
subdivision other than a county may also contract 
with the county officer in charge of election duties 
for the training of its election officers, as authorized 
in Section 8d of this code.l 
[Added by Acts 1977, 65th Leg., p. 1509, ch. 609, § 8, eff. 
Aug. 29, 1977.] 

1 Article 1.08d. 
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CHAPTER FOUR. ORDERING ELECTIONS 

Art. 4.01. Proclamation by Governor 
Notice shall be given to the people of all elections 

for State and district officers electors for President 
and Vice-president of the United States, members of 
Co~gress, and members of the Legislature. Such 
notlc~s shall be b.y proclamation by the Governor 
ordermg the electiOn,. not .less than thirty-five (35) 
days before the electiOn, Issued and mailed to the 
several county judges. 
[Amended by Acts 1981, 67th Leg., p. 544, ch. 225, § 1, eff. 
Aug. 31, 1981.] 

Art. 4.09. Special Elections to Fill Vacancies in 
Public Offices 

[See Compact Edition, Volume 2 for text of 1 
to 7] 

Sec. 8. Repealed by Acts 1981, 67th Leg., p. 3149, 
ch. 827, § 18, eff. Aug. 31, 1981. · 
[Amended by Acts 1981, 67th Leg., p. 3149, ch. 827, § 18, 
eff. Aug. 31, 1981.] 

Art. 4.10. Vacancy: Application to Get on Ballot 
Subd. 1. (a) Any person desiring his name to 

appear upon th~ official ballot at any special election 
held for. the purpose of filling a vacancy, when no 
party primary has been held, may do so by present
ing his application to the proper authority. Such 
application shall set forth: 

(1) The name of the office sought; 
(2) His occupation, his postoffice address, and 

the county of his residence; 
(3) His age, place of birth, kind of citizenship, 

and length of residence in the county and state. 
(b) In any special election for a statewide or dis

trict office which is regularly filled at the general 
election for state and county officers, the application 
shall also set forth the candidate's political party 
affiliation or shall state that the candidate is hot 
affiliated with any politjcal party. 

Subd. 2. Such application must be filed not later 
than 5 p. m. of the 31st day before any such special 
election, and shall not be considered filed unless it 
has actually been received by the officer with whom 
it is to be filed. 

· Subd. 3. (a) The application must be filed with 
the Secretary of State in the case of a statewide or 
district special election. It must be accompanied 
with a fee of $1,000 for a statewide office, including 
without limitation the office of United States Sena
tor, a fee of $500 for the district office of United 
States Representative, a fee of $400 for the district 
office of State Senator, and a fee of $200 for the 
district office of State Representative; or, in lieu of 
the filing fee, the application must be accompanied 
with a petition signed by at least 5,000 registered 
voters of the state in the case of a statewide office, 

and by at least 500 registered voters of the district 
in the case of a district office. A petition must show 
the address, voter registration number, and date of 
si~i~g for each signer. No person may sign the 
petitiOn of more than one candidate for the same 
office, and if a person signs the petition of more 
than one candidate, the signature is void as to all 
such petitions. A petition may be in multiple parts. 
To each part, which may consist of one or more 
sheets, there must be attached the affidavit of some 
registered voter, giving his address and voter regis
tration number, and stating that each signature 
appearing in that part of the petition was affixed in 
the presence of the affiant and that to the best 
knowledge and belief of the affiant each signature is 
genuine and each person signing was a registered 
voter at the time of signing. A petition so verified 
is prima facie evidence that the signatures thereon 
are. genuine and that the persons signing it are 
registered voters. Fees received under this subdivi
sion shall be deposited in the general revenue fund 
of the state. 

(b) Upon receipt of an application which conforms 
to the above requirements, the Secretary of State 
shall issue his instruction to the county clerks of the 
state, or of the district in the case of a district 
vacancy, directing that the name of the applicant be 
printed on the official ballot. 

(c) The party affiliation of the candidate shall be 
printed on the official ballot following the name of 
the candidate. If the candidate has stated in his 
application that he is not affiliated with any political 
party, the word "Independent" shall be printed on 
the ballot following the candidate's name. In other 
respects, the ballot shall be printed as indicated in 
Section 61 of this code (Article 6.05, Vernon's Texas 
Election Code) for a special election in which no 
party nomination has been made. 

Subd. 4. The application must be filed with the 
city secretary or clerk in the case of a municipal 
speci.al election. A home-rule city by charter may 
reqmre that the application be accompanied with a 
reasonable filing fee or a petition of voters in lieu of 
the filing fee. 
[Amended by Acts 1975, 64th Leg., p. 356, ch. 151, § 1, eff. 
Sept. 1, 1975.] 

CHAPTER FIVE. SUFFRAGE 

Article 
5.09c. Office Hours of County Clerk and Tax Assessor on Election 

Day. 
5.13c. Voter Registration Forms in Spanish. 
5.15b. Service Program of Secretary of State; Copies of Master 

State Voter File. 
5.20b. Distribution of Application Forms at Graduation Exercises. 
5.24a. County Elections Administrator. 
5.24b. Election Duties of County Clerk Transferred to County 

Elections Administrator. 
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5.01. Classes of Persons Not Qualified to Vote 
The following classes of persons shall not be al-

lowed to vote in this state: 
1. Persons under 18 years of age. 
2. Idiots and lunatics. 
3. All paupers supported by the county. 
4. All persons convicted of any felony except 

those restored to full citizenship and right of 
suffrage or pardoned. 

[Amended by Acts 1975, 64th Leg., p. 2082, ch. 682, § 3, eff. 
Sept. 1, 1975.] 

Art. 5.02. Qualifications and Requirements for 
Voting · · 

(a) Every person subject to none of the foregoing 
disqualifications who is a citizen of the United 
States and a resident of this state and is eighteen 
years of age or older, and who has complied with the 
registration requirements of this code, is a qualified 
voter. No person may vote in an election held by a 
county, municipality, or other political subdivision 
unless he is a resident of the subdivision on the day 
of the election; and, except, as expressly permitted· 
by some other provision of this code or another 
statute of this state, no person may vote in an 
election precinct other than the one in which he 
resides. The provisions of this section, as modified 
by Section 35 of this code (Article 5.03, Vernon's 
Texas Election Code), apply to all elections, includ
ing general, special, and primary elections, whether 
held by the state, by a county, municipality, or other 
political subdivision of the state, or by a political 
party. 
· (b) Air citizens of this state who are otherwise 

qualified by law to vote at any election of this state 
or any district, county, municipality, or other politi
cal subdivision, shall be entitled and allowed to vote 
at all such elections. The Secretary of State shall, 
by directive, implement the policies stated herein 
throughout the elective proeedures and policies by or 
under authority of this state. Enforcement of any 
directive of the Secretary of State pursuant to this 
section may be by injunction obtained by the Attor
ney General. 
[Amended by Acts 1975, 64th Leg., p. 2076, ch. 681, § 4, eff. 
June 20, 1975; Acts 1975, 64th Leg., p. 2082, ch. 682, § 4, 
eff. Sept. 1, 1975.] 

Arts. 5.03, 5.04. Repealed by Acts 1981, 67th Leg., 
p. 2990, ch. 786, § 1, eff. Aug. 31, 
1981 

Art. 5.05. Absentee Voting 
Who May Vote Absentee 

Subd. 1. (a) Any qualified voter of this state 
who expects to be absent from the county of his 
residence on the day of the election, or who will be 
65 years of age or older on the day of the election, or 
who because of sickness, physical disability, confine
ment in jail, or religious belief cannot appear at the 
polling place in the election precinct of his residence 

on the day of the election, or who expects to serve as 
an election clerk or as a poll watcher on election day 
in an election precinct other than the precinct of his 
residence, or who participates in the administration 
of the election by reason of his or her employment, 
may nevertheless cause his vote to be cast at any 
election held in this state by compliance with the 
applicable method herein provided for absentee vot
ing. If a voter's religious belief prohibits him from 
voting during any part of the time during which the 
polls are open on the day of the election, he shall 
nevertheless be entitled to vote absentee even 
though the prohibition does not operate throughout 
the entire time that the polls are open. A voter who 
is confined in jail is entitled to vote absentee if at 
the time of applying for an absentee ballot he is: (1) 
serving a misdemeanor sentence which extends . 
through election day; (2) being held for trial after a 
denial of bail; (3) being held without bail pending 
the appeal of a felony conviction; or (4) being held 
for trial or pending an appeal on a bailable charge 
but he expects not to have been released on bail by 
the date of the election. 

(b) Absentee voting shall be conducted by two 
methods: (1) voting by personal appearance at the 
clerk's office, and (2) voting by mail. All voters 
coming within the foregoing provisions of this subdi
vision may vote by personal appearance at the 
clerk's office if they are able to make such appear
ance within the period for absentee voting. Where 
the ground for voting absentee is confinement in 
jail, it is not mandatory that the voter be allowed to 
make a personal appearance, but the officer in 
charge of the jail, in his discretion is authorized to 
make the necessary arrangements to permit the 
voter to vote by personal appearance. 

(c) The following persons, and no other, may vote 
by mail: 

· (i) Qualified voters who will be 65 years of 
age or older on the day of the election, or who 
because of sickness or physical disability, or 
because of religious beliefs, cannot appear at 
the polling place on the day of the election. The 
application for an absentee ballot shall be made 
not more than sixty days before the day of the 
election. It must be mailed to the clerk, and the 
clerk shall preserve the envelope in which it is 
received. If the application is delivered to the 
clerk by any method other than by mailing it to 
him, the ballot shall be void and shall not be 
counted. The voter shall state in his application 
the address to which the ballot is to be mailed to 
him, which must be either his permanent resi
dence address or the address at which he is 
temporarily living. If the ballot is furnished to 
the voter by any method other than by mailing 
it to him, or if it is mailed to any address other 
than one of the foregoing, it shall be void and 
shall not be counted. The marked ballot must 
be mailed to the clerk, and if returned in any 
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other manner it shall be void and shall not be 
counted. 

(ii) Qualified voters who, before the begin
ning of the period for absentee voting, make 
application for an absentee ballot on the ground 
of expected absence from the county of their 
residence on election day, and who expect to be 
absent from the county during the clerk's regu
lar office hours for the entire period of absentee 
voting. The voter must state in his application 
that he expects to be absent from the. county of 
his residence on election day and during the 
clerk's regular office hours for the entire period 
for ·absentee voting. The application shall be 
made not more than sixty days before the day 
of the election, and may be mailed to the clerk 
or delivered to him by the voter in person, but 
the clerk shall not furnish a ballot to the voter 
by any method other than by mailing it to him. 
Applications made under this paragraph may be 
mailed either from within or without the county 
of the voter's residence, but in every case the 
ballot musl be mailed to the voter at an address 
outside the county. The ballot shall not be 
counted unless the carrier envelope in which the 
ballot is returned to the clerk is postmarked 
from a point outside the county and the affida
vit on the carrier envelope is certified by an 
officer other than an officer of the county of 
the voter's residence. 

(iii) Qualified voters who, after the beginning 
of the period for absentee voting, apply for an 
absentee ballot on the ground of expected ab
sence from the county and who are absent from 
such county at the time of applying for an 
absentee ballot and expect to be absent from 
such county during the clerk's regular office 
hours for the remainder of the period for absen
tee voting. The voter must state in his applica
tion that he is absent from the county at the 
time of making the application and expects to 
be absent on election day and during the clerk's 
regular office hours for the remainder of the 
period for absentee voting. The clerk shall not 
mail a ballot to any such voter unless the en
velope in which the application is received is 
postmarked from a point outside the county, 
and the ballot must be mailed to the voter at an 
address outside the county. The ballot shall not 
be counted unless the envelope in which the 
application is received and the carrier envelope 
in which the ballot is returned to the clerk are 
each postmarked from a point outside the com~
ty and the affidavit on the carrier envelope IS 

certified by an officer other than an officer of 
the county of the voter's residence. 

· (iv) Qualified voters who are confined in jail 
under one of the circumstances listed in the first 
paragraph of this subdivision. The application 
for an absentee ballot shall be made not more 
than twenty days before the day of the election. 

It must be enclosed in an envelope and either 
mailed to the clerk or delivered to him by the 
jailer or one of his deputies or assistants, who 
shall place his signature on the envelope at the 
time of its delivery. The clerk shall preserve 
the envelope in which the application is re
ceived. If the application is delivered to the 
clerk by any method other than as expressly 
authorized herein, the ballot shall be void and 
shall not be counted. The clerk shall mail the 
ballot to the voter in care of the jail where he is 
confined; and if the ballot is furnished to the 
voter by any method other than by mailing it to 
him, or if it is mailed to any other address, it 
shall be void and shall not be counted. The 
marked ballot must be mailed to the clerk, and 
if returned in any other manner it shall be void 
and shall not be counted. 

(d) An application for an absentee ballot to be 
voted by mail shall state the applicant's permanent 
address and the address to which the absentee ballot 
is to be mailed to the applicant, and shall also state 
the address to which his voter registration certifi
cate is to be mailed back to him. 

Application for Ballot 

Subd. 2. (a) The secretary of state shall pre
scribe the official form or forms for an application 
for an absentee ballot to be voted by personal ap
pearance and of an application for a ballot to be 
voted by mail. Each clerk for absentee voting shall 
obtain and keep on hand a supply of the official 
application forms to furnish to voters who request 
them. The secretary of state shall keep on hand a 
supply of the official application forms for voting by 
mail and shall furnish the forms in reasonable quan
tities to individuals and organizations requesting 
them for use in furnishing the forms to voters who 
wish to vote absentee by mail. A voter desiring to 
vote absentee shall make written application for an 
official ballot to the absentee voting clerk for the 
election in which the voter wishes to vote, which 
application shall be signed by the applicant or by a 
witness in the manner provided by Subdivision 2, 
Section 45a, of this code (Article 5.13a, Vernon's 
Texas Election Code), for signing an application for 
voter registration except that the application may 
not be signed by an agent for the applicant. The 
application shall state the ground on which the ap
plicant is entitled to vote absentee, and in case of an 
application by mail, it shall also state the additional 
information required by Subdivision 1 of this section. 
An applicant is not required to use the official 
application form to apply for an absentee ballot. An 
application not made on the official form is referred 
to in this section as an "informal application." 

(b) The application shall state the voter's voter 
registration certificate number or, in case the voter 
does not have his certificate in his possession at the 
time of making the application, to indicate whether 
the certificate has been lost or mislaid, has been left 
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at the voter's home (where he is applying from a 
temporary address), or has been used for applying 
for an absentee ballot in another election (stating 
the nature and date of the election) and has not been 
returned to him. Before furnishing a ballot to a 
voter, the clerk shall verify the voter's registration 
certificate number, or in case the number is not 
stated on the application, the clerk shall enter it 
from the list of registered voters. If the ground of 
application is sickness or physical disability by rea
son of which the voter cannot appear at the polling 
place on election day, a certificate of the applicant 
certifying to such sickness or physical disability shall 
accompany the application, which certificate shall be 
in substantially the following form: 

This is to certify that because of sickness or physi
cal disability I will be unable to appear at the polling 
place for an election to be held on the -- day of 
--· 19_. 

Witness my hand at , Texas, this 
__ day of __ , 19_. 

(Signature of Applicant) 
The officially prescribed certificate form shall in

clude a statement to the following effect: "I under
stand that giving false information in this certificate 
is a crime." 

(c) Expected or likely confinement for childbirth 
on election day shall be sufficient to entitle a voter 
to vote absentee on the ground of sickness or physi
cal disability. 

(d) A voter who gives false information in his 
application for an absentee ballot is guilty of a 
misdemeanor and upon conviction shall be punished 
as provided in Section 347 of this code (Article 15.47, 
Vernon's Texas Election Code). Printed application 
forms furnished to voters by the county clerk shall 
contain the following statement immediately preced
ing the space for the voter's signature: "I certify 
that the information given in this application is true, 
and I understand that the giving of false informa
tion in the application is a crime." An informal 
application need not contain the statement, but a 
voter who gives false information is subject to the 
criminal penalty regardless of whether the state
ment appears on the application. 

(e) In any single election, a person, other than the 
absentee voting clerk or a . deputy absentee voting 
clerk, may not sign applications as a witness for 
more than one applicant. However, a person may 
sign more than one application as a witness if the 
second and subsequent applicants are related to the 
witness as parent, grandparent, spouse, child, broth
er, or sister. An application signed by a witness 
must contain, in addition to the witness' signature, 
the witness' full name in printed form, residence 
address, and relationship to the applicant, if any. 
The validity of an application is not affected by a 
violation of this paragraph. 

(f) A person, other than the absentee voting clerk 
·or a deputy absentee voting clerk, who witnesses a_n 
application in violation of Paragraph (e) of this 
subdivision commits a Class B misdemeanor. The 
official application form shall contain a statement 
informing persons attesting applications as witnesses 
of this offense. 

Absentee Voting by Members of the Armed Forces, Etc. 

Subd. 2a. 

[See Compact Edition, Volume 2 for text of (a) 
to (c)] 

(d) If the applicant is not currently registered 
through the registrar of voters, the clerk shall exam
ine the information on the federal post card applica
tion, and if it shows that the applicant possesses the 
qualifications for voting at that election in the pre
cinct of his residence, the clerk shall enter his name 
on a list headed "Absentee voters registering by 
FPCA for the election held on 
------" and shall also enter thereon the 
voter's local permanent address and election precinct 
number, the address to which the ballot is mailed, 
and the date on which it is mailed. The list shall be 
made up in duplicate and shall be kept up from day 
to day. After the election is held, one copy shall be 
filed as a record of the clerk's office if the clerk 
conducting the absentee voting is a county clerk or a 
city secretary or city clerk, and as a record of the 
authority which appointed the clerk for absentee 
voting in other instances, to be preserved for a 
period of two years, after which it may be destroyed. 
The other copy shall be placed with the records of 
the election which are delivered into the custody of 
the officer designated in Paragraph (a)(2) of Section 
111b of this code (Article 8.29b, Vernon's Texas 
Election Code), to be subject to the same regulations 
as those records. · 

Comparison of Signatures 

[See Compact Edition, Volume 2 for text of 
2a(g) and (h) and 2b] 

Subd. 2c. Repealed by Acts 1977, 65th Leg., p. 
1688, ch. 668, § 4, eff. Aug. 29, 1977. · 

Subd. 2d. Repealed by Acts 1981, 67th Leg., p. 
854, ch. 301, § 2, eff. Aug. 31, 1981. 

[See Compact Edition, Volume 2 for text of 3] 
Voting by Personal Appearance in County·wide Elections 

Subd. 3a. (a) In a county-wide election, or in an 
election less than county-wide where the authority 
holding the election has provided that absentee vot
ing by personal appearance shall be conducted on a 
voting machine or that absentee paper ballots shall 
be counted by a special canvassing board, upon re
ceipt of an application for an absentee ballot to be 
voted by personal appearance, if the clerk is satisfied 
as to the right of the applicant to vote, the clerk 
shall place a notation on the list of registered voters 
showing that the particular person has voted absen-
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tee and shall enter the voter's name on a poll list of 
absentee voters. The application shall be preserved 
in the clerk's office for the length of time provided 
by law for preservation of voted ballots. 

(b) In the conduct of absentee voting under this 
subdivision, the clerk shall possess the same power as 
a presiding judge with respect to examination and 
acceptance of a voter. If the right of an applicant 
to vote is challenged, the procedure prescribed in 
Section 91 of this Code (Article 8.09, Vern on's Texas 
Election Code) shall be followed. 

(c) Where paper ballots are used for absentee 
voting, after a voter has been accepted, the clerk 
shall furnish the voter with an official ballot which 
has been prepared in accordance with law for use in 
such election. The voter shall then. and there, in the 
office of the clerk, mark his ballot and detach and 
sign the ballot stub, and shall deposit the ballot in a 
ballot box and the stub in a stub box in the manner 
provided in Section 97 of this Code (Article 8.15, 
Vernon's Texas Election Code). The ballots shall be 
deposited in a ballot box locked with two locks, the 
keys of one of which shall be kept during the period 
for absentee voting by the sheriff and the keys of 
the other by the county clerk. The ~tubs shall be 
deposited in a stub box prepared in accordance with 
Section 97 of this Code (Article 8.15, Vernon's Texas 
Election Code). 

(d) Where a voting machine is used for absentee 
voting by personal appearance, after a voter has 
been accepted, he shall then be permitted to cast his 
ballot on the voting machine. Returns of absentee 
votes cast on a voting machine shall be m4de under 
the appropriate provision of Section 79 of this Code 
(Article 7.14, Vernon's Texas Election Code). 
Voting by Personal Appearance in Election Less Than County·wide 

Subd. 3b. (a) In an election less than county
wide in which absentee paper ballots are to be sent 
to the regular polling places for counting, upon 
receipt of an application for an absentee ballot to be 
voted by personal appearance, the clerk shall .there
upon furnish to the voter the following absentee 
voting supplies: 

(1) One official ballot which has been prepar
ed in accordance with law for use in such elec
tion. 

(2) One ballot envelope, which shall be a plain 
envelope, without any markings except the 
words "Ballot Envelope" printed on the face 
thereof, followed by the instructions contained 
in this subdivision and Subdivision 4 for mark
ing the ballot, for placing it in the carrier en
velope, and for returning a ballot to be voted by 
mail, together with a statement of the deadline 
for delivery of the marked ballot to the clerk's 
office in that election and a statement of the 
substance of Subdivision 15 of this section and 
of Sections 330 and 330a of this code (Articles 
15.30 and 15.30a, Vernon's Texas Election Code) 

relating to assistance to a voter in preparing his 
ballot. The textual material may be continued 
onto the reverse side of the envelope if neces
sary. The secretary of state shall prescribe the 
wording of the textual material. 

(3) One carrier envelope, upon the face of 
which there shall appear the words "Carrier 
Envelope for Absentee Ballot" and the name, 
official title, and post-office address of the ab
sentee voting clerk, upon the other side there 
shall appear spaces for showing the nature and 
date of the election and the number or name of 
the election precinct in which the voter resides 
(which the clerk shall fill in before he furnishes 
the supplies to the voter), and a certificate in 
substantially the following form: 

I certify that the enclosed ballot expresses my 
wishes, independent of any dictation or undue 
persuasion of any person and that I did not use 
any memorandum or device to aid me in the 
marking of the ballot. 

(Signature of voter) 
By: ____________ _ 

(Signature of person who assisted voter. 
See Ballot Envelope for restrictions and 
penalties.) 

(Residence address of person rendering 
the assistance) 

Kinship to voter, if related: ____ _ 

If the voter has received assistance in marking the 
ballot, the person rendering the assistance shall 
print the name of the voter in the space for the 
voter's signature and shall fill in the remaining 
spaces in the certificate. 
(b) The voter shall then and there, in the office of 

the clerk, mark the ballot, sign his name on the back 
of the ballot stub, detach the stub from the ballot, 
fold the ballot and place it in the envelope marked 
"Ballot Envelope" and seal the same. The voter 
shall then place the stub and the ballot envelope in 
the carrier envelope, seal the same and sign the 
certificate on the carrier envelope, and deliver the 
carf!er envelope to the clerk. 

Voting on Election Day by Disabled Voter in Voting 
Machine Counties 

Subd. 3c. The provisions of this subdivision shall 
apply only to county-wide elections and to elections 
less than county-wide where the authority holding 
the election has provided that absentee ballots shall 
be counted by a special canvassing board, and shall 
apply only to voters residing in election precincts in 
which voting at the regular polling place on election 
day is being conducted by use of a voting machine or 
machines. Under these stated conditions, a voter 
may vote as herein provided if he is ill or disabled 
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and thus cannot, without injury to his health or 
without personal assistance, cast his vote in the 
regular manner. A voter complying with these re
quirements may be voted in an ambulance or other 
conveyance at the entrance to the place in which 
absentee voting by mail was conducted for the elec
tion, between the hours of 8:00 a.m. and 2:00 p.m. on 
the day of the election, by the clerk who conducted . 
the absentee voting for the election, using an absen
tee-by-mail ballot. Poll watchers appointed to ob
serve absentee voting for the election shall be enti
tled to be present at the voting. Except as other
wise provided in this subdivision, the voting proce
dure shall be the same as for absentee voting by 
personal appearance in the clerk's office under the 
provisions of Subdivision 3b of this Section. 

The application to vote under the provisions of 
this subdivision shall be in the form of an affidavit 
substantially as follows: 

"AFFIDAVIT FOR VOTING AT ABSENTEE 
VOTING PLACE ON ELECTION DAY 

"I, the undersigned, do solemnly swear that: 
(a) My name is------------
(b) My home address is---------

(c) I am a voter in Precinct--------
(d) My current voter registration certificate num-

beris __ _ 
(e) I am ill or disabled and thus cannot, without 

injury to my health or without personal assista>J.ce, 
cast my vote in the regular manner, and I have not 
previously voted in the election being held today. 
Date ___ _ 

(Signature of voter) 

(Jurat of officer administering the oath.)" 

The voter shall not be required to fill out the 
affidavit on the carrier envelope. The clerk shall 
place the application and the carrier ·envelope con
taining the voted ballot into a jacket envelope and 
shall deliver the jacket envelope to the special can
vassing board for counting absentee ballots. There
after, the ballot shall be handled in the same manner 
as an absentee ballot voted by mail, with such modi
fications as are necessary to fit the circumstances. 

[See Compact Edition, Volume 2 for text of 3d] 
Absentee Voting by Sick or Disabled Voter after Close of 

Regular Period 

Subd. 3e. (a) The provisions of this subdivision 
apply only to county-wide elections and to elections 
less than county-wide where the authority holding 
the election has provided that absentee ballots shall 
be counted by a special canvassing board. In such 
an election, a voter who because of sickness or 
physical disability originating on or after the fifth 
day preceding election day will be unable to attend 

the polling place on election day may vote absentee 
under the procedure outlined in this subdivision. 
The voter shall make a written request signed by 
him, or signed by a witness at the voter's direction if 
the voter is unable to sign his name, and presented 
to the absentee voting clerk at his office, that the 
clerk send him a ballot by the person who presents 
the request to the clerk. The voter may select any 
person 18 years of age or older who shall not be 
employed by nor related within the third degree of 
consanguinity or affinity to any person whose name 
appears on the ballot, to act as his representative in 
presenting the request or delivering the marked 
ballot back to the clerk. No person may serve as the 
representative to present the request for a ballot or 
to deliver the marked ballot back to the clerk for 
more than one absentee voter in any election held 
under the provision of the Texas Election Code as 
amended. The voter's request must state in effect 
that sickness or physical disability will prevent the 
voter from appearing at the polling place on election 
day, giving the date of the election or otherwise , 
identifying the election for which the ballot is re
quested, and that the inability to attend the polling 
place originated after the fifth day preceding the 
day of the election. The request must be accompa
nied by a certificate of a duly licensed physician or 
chiropractor or accredited Christian Science practi
tioner in substantially the following form: 

"This is to certify that I have personal knowledge 
of the physical condition of ; that be
cause of sickness or physical disability he (she) will 
be unable to appear at the polling place for an 
election to be held on the __ day of 
-----• 19_; and that the inability to attend 
the polling place originated after the fifth day pre
ceding the day of the election. 

Witness my hand at , Texas, this 
-.- day of , 19_. 

(Signature of practitioner)" 
The request must state in effect that sickness or 

physical disability will prevent the voter from ap
pearing at the polling place on election day, giving 
the date of the election or otherwise identifying the 
election for which the ballot is requested, and that 
the inability to attend the polling place arose on or 
after the fifth day preceding the day of the election. 
The request must be accompanied by the voter's 
voter registration certificate or his signed statement 
(either separately or included in the signed request) 
that the certificate has been lost or mislaid, has been 
left at the voter's home (when he is applying from a 
hospital or other temporary address), or has been 
used for applying for an absentee ballot in another 
election (stating the nature and date of the election) 
and has not been returned to him. ·Upon receiving a 
request that complies with the foregoing conditions 
at any time after the close of business on the fourth 
day preceding election day and before 12 noon on 
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election day, the clerk shall deliver to the voter's 
representative the balloting materials used for vot
ing absentee by mail, but before doing so he shall 
record the representative's name and address on the 
request and shall require the representative to place 
his signature alongside his name. 

(b) The clerk shall add to the list of absentee 
voters described in Subdivision 11 of this section the 
name of each voter to whom an absentee ballot is 
sent under this subdivision, with a notation that the 
ballot was sent to the voter through a representa
tive, but the clerk is not required to include the 
names of these voters on the precinct lists of absen
tee voters sent to the presiding election judges. 

(c) After receiving the balloting materials, the 
voter shall follow the procedure prescribed in Subdi
vision 4 of this section for voting absentee by mail, 
except that the marked ballot shall be hand-deliv
ered to the clerk by the voter's representative in
stead of being mailed to the clerk. The ballot must 
be delivered to the clerk by the deadline for receiv
ing ballots voted by mail. It must be delivered by 
the person who delivered the request to the clerk. 
Upon receiving the marked ballot, the clerk shall 
make a notation on the carrier envelope of the name 
and address of the person who delivered it and shall 
require the person to place his signature alongside 
his name on the envelope. The clerk shall then 
follow the same procedure as for a ballot received by 
mail. He shall return the voter's registration certifi
cate to him by mailing it to his permanent address. 

(d) A voter who gives false information in his 
request for an absentee ballot is guilty of a misde
meanor and upon conviction shall be punished as 
provided in Section 347 of this code (Article 15.47, 
Vernon's Texas Election Code). 

Voting by Mail 

Subd. 4. (a) The period for absentee voting by 
mail shall begin on the twentieth day preceding the 
date of the election. An application for an absentee 
ballot to be voted by mail must be received in the 
clerk's office not later than the close of business on 
the fourth day preceding election day. In county
wide elections and in elections less than county-wide 
where the authority holding the election has provid
ed that absentee ballots shall be counted by a special 
canvassing board, the marked ballot must be re
ceived in the clerk's office before the official time of 
closing of the polls on the day of the election. In all 
other elections which are less than county-wide, the 
marked ballot must be received in the clerk's office 
. before ten o'clock a. m. on the second day preceding 
election day. The ballot may be marked by the 
voter at any time after he receives it. 

(b) On the twentieth day preceding election day, 
or as soon thereafter as possible, the clerk shall mail 
an official ballot, ballot envelope, and carrier en
velope as described in Subdivision 3b of this section, 
to each voter who has theretofore made application 
for a ballot in compliance with this section. On 

applications which are received between the twenti
eth day and the fourth day preceding election day, 
the clerk shall forthwith mail the absentee voting 
supplies to the voter. 

(c) The voter shall mark the ballot, sign his name 
on the back of the ballot stub, detach the stub from 
the ballot, fold the ballot, and place it in the en
velope marked "Ballot Envelope" and seal the same. 
The voter shall then place the stub and the ballot 
envelope in the carrier envelope, seal the same and 
sign the certificate on the carrier envelope. The 
carrier envelope shall then be mailed, postage pre
paid, to the county clerk. 

(d) Repealed by Acts 1977, 65th Leg., p. 1688, ch. 
668, § 4, eff. Aug. 29, 1977. 

[See Compact Edition, Volume 2 for text of 4a 
to 4d) 

Period for Mailing Ballot to Voter Outside the United States, etc. 

Subd. 4e. Notwithstanding the provisions of 
Subdivision 4 of this section, the clerk shall mail a 
ballot to an absentee voter as soon as possible after 
the ballots become available, but not earlier than 45 
days before the election, if the ballot is to be mailed 
to one of the following: (1) an address outside the 
United States; (2) an address in the United States 
for forwarding to the voter at a location outside the 
United States; (3) an Army Post Office (APO) or a 
Fleet Post Office (FPO) address; or (4) an address in 
the United States for delivery or forwarding to a 
member of the merchant marine. If, after an absen
tee ballot is mailed to a voter, any change is made in 
the official ballot due to the death of a candidate or 
for any other reason except to correct an error, the 
clerk shall not mail another ballot to the voter, and 
the votes cast for that office on ·ballots mailed 
before the change is made shall not be counted. 

Defective, Mutilated, and Unused Ballots 

Subd. 4f. The absentee voting clerk shall handle 
and account for defectively printed, defaced, and 
mutilated ballots and other unused ballots in the 
same manner as prescribed by this code for unused 
ballots in regular voting on election day. 

[See Compact Edition, Volume 1 for text of 5] 
Counting of Ballots in County-Wide Elections 

Subd. 6. (a) In all countywide elections, and in 
elections less than countywide where the authority 
holding the election has provided that absentee pa
per ballots shall be counted by a special canvassing 
board, on the day of the election the ballot box and 
stub box used for absentee voting by personal ap
pearance, the keys to the ballot box, the jacket 
envelopes containing the ballots voted by mail and 
accompanying papers, the poll list for absentee vot
ing on which the clerk has entered the names of 
persons voting by personal appearance, and the list 
of registered voters used by the county clerk, shall 
be delivered to a special canvassing board consisting 
of a presiding judge and two or more election clerks 
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appointed in the same manner as provided for ap
pointment of the election officers for regular polling 
places at that election. The county clerk shall deliv
er the ballots to the canvassing board at such hour 
as the presiding judge shall direct, but not earlier 
than the hour at which the polls are opened and not 
later than the hour specified in Subdivision 4 of this 
section as the deadline for returning the marked 
ballots to the clerk's office. If delivered before the 
deadline, the clerk shall deliver in like manner to the 
board, immediately following the deadline, all ballots 
received by mail before the deadline which have not 
previously been delivered to the board. 

(b) This special canvassing board shall open the 
jacket envelopes, announce the voter's name, and 
ascertain in each case if he is qualified to vote at 
that election and if he has complied with all applica
ble provisions of this section to entitle his ballot to 
be cast. On ballots voted by mail, the board shall 
compare the signatures on the application and the 
carrier envelope, and in case the board finds that the 
signatures correspond, that the application and the 
certificate on the carrier envelope are duly executed, 
that the voter is a qualified elector, and that he has 
voted in a manner authorized in this section, they 
shall enter his name on the official poll list (on which 
voters voting by mail shall be listed separately from 
those who have voted by personal appearance) and 
shall open the carrier envelope so as not to deface 
the certificate thereon, and shall place the sealed 
ballot envelope in the ballot box and the stub in the 
stub box. The carrier envelope, application, and 
accompanying papers shall be replaced in the jacket 
envelope and returned to the county clerk at the 
same time the voted ballots are returned, and shall 
be preserved for the length of time provided by law 
for the preservation of the voted ballots. 

[See Compact Edition, Volume 2 for text of 
6(c) to 6(f)] 

(g) Mter the absentee ballots are counted, the 
ballot box containing the voted ballots and the re

. turns and other records of the election shall be 
delivered to the proper officers as provided by law 
for regular polling places. 

[See Compact Edition, Volume 2 for text of 7 
to 10] 

Records of Absentee Voters; Inspection of Applications, etc. 

Subd. 11. (a) The county clerk and each other 
clerk for absentee voting designated in accordance 
with Subdivision la of this section shall maintain in 
his main office a complete record, in card-index or 
list form, of persons who have voted absentee by 
personal appearance and of persons to whom absen
tee ballots have been sent by mail (or, if authorized 
by some provision of law, have been sent by some 
other method of transmission). The record shall 
contain the voter's name, address, precinct of resi
dence, voter registration number, a notation of 
whether the voter voted by personal appearance or 
was furnished a ballot to be returned by mail (or by 

other means of transmission, if authorized), and the 
date on which the voter voted, if by personal appear
ance, or on which the ballot was transmitted to the 
voter. The record shall be kept up from day to day. 

(b) On or before the day preceding election day, 
the clerk for absentee voting shall deliver to each 
presiding election judge, in person or by mail, a list 
containing the name, address, and voter registration 
number of each resident of the precinct in which the 
judge serves, who has voted absentee by personal 
appearance or has been furnished an absentee ballot 
to be returned by mail. Before the hour for opening 
the polls on election day, the presiding judge shall 
cause the notation "absentee voter" to be placed by 
the name of each such voter on the list of registered 
voters to be used in accepting voters for voting at 
the polling place. 

(c) The clerk's records of absentee voters and the 
applications for absentee ballots and accompanying 
papers shall be open to public inspection during the 
clerk's regular office hours, but under such reasona
ble rules and regulations as the clerk may adopt to 
safeguard the records and papers and to economize 
his own time. The clerk may require a person to 
present proof of identity before permitting him to 
inspect the records. The clerk must accept a current 
Texas voter registration certificate, Texas driver's 
license, or . Department of Public Safety personal 
identification certificate as sufficient proof of identi
ty. 

[See Compact Edition, Volume 2 for text of 
12 and 13] 

Branch Offices for Absentee Voting by Personal Appearances 

Subd. 14. 

[See Compact Edition, Volume 2 for text of 
· (a) and (b)] 

(c) Any voter eligible to vote absentee by personal 
appearance in the main office of the clerk may vote 
in any branch office. The deputy clerk in charge of 
absentee voting at each branch office shall transmit 
to the clerk at the close of each day of absentee 
voting the names of all persons who have voted 
absentee in the branch office on that day, together 
with other necessary information as provided in Sub
division 11, for inclusion in the record of absentee 
voters maintained in the main office. During the 
period for absentee voting by personal appearance, 
the applications and ballots of persons who have 
voted absentee may be retained in the branch office 
or may be delivered to the main office from time to 
time, but all applications and ballots shall be deliv
ered to the main office not later than one o'clock p. 
m. on the third day prior to election day. Except as 
otherwise provided in this subdivision, the voting in 
a branch office shall be subject to the same regula
tions as the voting in the main office. 
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Branch Of!ices fo~ Absentee VC?ting by Personal Appearance in 

Count1es Havmg a Populat1on of More Than 2,000,000 

Subd. 14a. (a) Upon authorization of the Com
missioners Court of a county having a population of 
more than 2,000,000, the county clerk of such county 
shall conduct absentee voting by personal appear
ance at one or more suitable locations in each justice 
precinct in the county in elections in which the 
county _clerk is the officer for conducting the absen
tee :rotmg. The number of locations in each justice 
precmct may not exceed the number of justices of 
the peace elected in that precinct. This subdivision 
does not apply to elections in which the absentee 
voting is conducted by any officer other than the 
county clerk. Notwithstanding the provisions of 
Subdivision 14 of this section, if suboffices are estab
lished under this Subdivision 14-a, the county clerk 
shall not conduct absentee voting at any location 
other than his main office and the suboffices autho
rized by this subdivision. Such voting in each elec
tion suboffice shall be for the full period of time, 
and for the same hours, for which absentee voting is 
conducted at the main office. 

[See Compact Edition, Volume 2 for text of (b)] 
(c) The list of voters who vote absentee in each 

election suboffice each day shall be available for 
inspection the next day both in the election suboffice 
in which the voter voted and in the main office with 
the list of each election suboffice being maintained 
in the main office separate and apart from the lists 
of the other election suboffices. Each such list of 
votet;s shall be compiled in accordance with statutory 
requirements. 

[See Compact Edition, Volume 2 for text of 
(d) and (e)] 

Assistance to Voter; Use of English Language 

Subd. 15. (a) No assistance shall be given a vot
er in marking his absentee ballot except where the 
voter is unable to prepare the same himself because 
of his inability to read the language in which the 
ballot is printed or because of some bodily infirmity 
which renders him physically unable to write or to 
see or to operate the voting equipment. If a voter 
who is voting by personal appearance is entitled to 
assistance, he may be assisted by the clerk or a 
deputy clerk or by any qualified voter of the political 
subdivision in which the election is held, selected by 
the voter, subject to the restriction stated in Section 
330a of this code.1 When a person other than the 
clerk or a deputy clerk assists a voter who is voting 
by personal appearance, the clerk or a deputy shall 
make a notation on the voter's ballot application of 
the name and address of the person rendering the 
assistance and also of the person's kinship to the 
voter if related as parent, grandparent, spouse, child, 
brother, or sister. Subdivision 4 of Section 95 of this 
code (Article 8.13, Vernon's Texas Election Code) 
applies to absentee voting by personal appearance. 
If a voter who is voting by mail is entitled to 
assistance, he may be assisted by any person 18 

years of age or older, selected by the voter, subject 
to the restriction stated in Section 330a of this code. 
A p~rson assisting a voter shall not suggest, by word 
or sign or gesture, how the voter shall vote and shall 
confine the assistance to answering the voter's ques
tions, to stating the propositions to be voted on and 
to naming the candidates and the political parties to 
which they belong, and the person shall prepare the 
ballot as the voter directs. Where any assistance is 
rendered in marking an absentee ballot other than 
as allowed in this subdivision, the ballot shall not be 
counted but shall be void for all purposes. · 

(b) In absentee voting by personal appearance at 
the clerk's office, any voter unable to speak or 
understand the English language may communicate 
with the clerk in some other language, and if the 
clerk is unable to speak or understand the language 
used by the voter or if" he requests that the voter 
communicate through an interpreter, the voter shall 
be entitled to communicate through an interpreter 
of his choice, who shall be a qualified voter in the 
county. Before acting as interpreter, the person 
chosen by the voter shall take the following oath to 
be administered by the clerk: "I solemnly sw~ar 
that I will correctly interpret and translate each 
question, answer, or statement addressed to the vot
er by the clerk and each question, answer, or state
ment addressed to the clerk by the voter." When 
any language other than the English language is 
used either by the voter or by the clerk, any watcher 
present shall be entitled to request and receive a 
translation into the English language of anything 
spoken in some other language. 

1 Article 15.30a. 

[See Compact Edition, Volume 2 for text of 16 
to 18] 

[Amended by Acts 1975, 64th Leg., p. 2084, ch. 682, §§ 6 to 
11, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 86, ch. 43, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 376, ch. 186, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 660, ch. 247, 
§ 9, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1653, ch. 
649, § 3, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1682, 
ch. 665, §§ 1 to 4, eff. Aug. 29, 1977; Acts 1977, 65th Leg., 
p. 1687, ch. 668, §§ 1 to 4, eff. Aug. 29, 1977; Acts 1979, 
66th Leg., p. 109, ch. 68, § 1, eff. Aug. 27, 1979; Acts 1979, 
66th Leg., p. 167, ch. 91, § 1, eff. Aug. 27, 1979; Acts 1979, 
66th Leg., p. 602, ch. 278, § 2, eff. Aug. 27, 1979; Acts 1979, 
66th Leg., p. 867, ch. 392, § 1, eff. Aug. 27, 1979; Acts 1979, 
66th Leg., p. 1169, ch. 568, § 2, eff. Aug. 27, 1979; Acts 
1979, 66th Leg., p. 2059, ch. 806, §§ 1, 2, eff. Aug. 27, 1979; 
Acts 1981, 67th Leg., p. 597, ch. 237, § 137, eff. Sept. 1, 
1981; Acts 1981, 67th Leg., p. 749, ch. 281, §§ 1, 2, eff. Aug. 
31, 1981; Acts 1981, 67th Leg., p. 854, ch. 301, §§ 1, 2, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 3146, ch. 827, § 11, 
eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 3323, ch. 871, 
§ 1, eff. Aug. 31, 1981.] 

Addition of subd. 4f to this article by Acts 1979, 66th Leg., p. 173, ch. 95, 
§ 1, eff. Aug. 27, 1979, was repealed by Acts 1979, 66th Leg., p. 602, ch. 278, 
§ 3, eff. Aug. 27, 1979. 

Art. 5.05a. Repealed by Acts 1975, 64th Leg. p. 
2098, ch. 682, § 28, eff. Sept. 1, 1975 
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Art. 5.05b. Voting by Former Residents of State 
in Presidential Elections 

Former Residents Eligible to Vote 

Subd. 1. A former resident of this state who has 
become a legal resident of another state of the 
United States or of the District of Columbia may 
vote for presidential and vice presidential electors in 
the county of his former residence if: 

(1) on the day of the election he will not have 
resided in the state of his present residence for 
a period of 30 days and will not be eligible to 
vote in that state, and 

(2} he otherwise possesses the substantive 
qualifications of an elector in this state, as 
defined in Section 34 of this code (Article 5.02, 
Vernon's Texas Election Code), except the re-
quirement of residence, and . 

(3} at the time of his removal he was regis
tered as a voter in this state, and 

(4) he complies with the provisions of this 
section. 

Application for Presidential Ballot 

Subd. 2. (a) A person eligible to vote under the 
provisions of this section may vote either by personal 
appearance or by mail. The voter shall make a 
written, signed application to the county clerk of the 
county of his former residence for a ballot permit
ting him to vote for president and vice president 
only, on a form to be prescribed by the secretary of 
state and furnished by the county clerk. 

Procedure for Voting by Mail 

Subd. 3. When a voter desires to vote a ballot by 
mail, the procedure for absentee voting by mail in a 
countywide election shall be followed insofar as it 
can be made applicable and is not inconsistent with 
this section. The clerk shall mail the voter a ballot 
from which the clerk has stricken all offices and 
propositions other than the offices of president and 
vice president, together with a ballot envelope and a 
carrier envelope containing such markings and in
structions as the secretary of state prescribes. 
When the election officer checks the voter's name on 
the list of registered voters and enters his name on 
the poll list, the officer shall add a notation that the 
voter is voting under this section, in the presidential 
race only. The ballots cast under this section shall 
be counted and return made thereof along with and 
on the same forms as the other absentee ballots. 

Procedure for Voting by Personal Appearance 

Subd. 4. A voter may vote by personal appear
ance at the clerk's office at any time that the office 
is open to the public, beginning on the 20th day 
preceding the election and ending on the day of the 
election. When the voter appears in person, the 
clerk shall furnish him with a ballot, ballot envelope, 
and carrier envelope prepared in accordance with 
Subdivision 3 of this section, and the ballot shall be 
processed and counted along with the absentee bal
lots voted by mail. 

Cancellation of Registration 

Subd. 5. When the registrar receives a list of 
registered voters containing a notation that a voter 
has voted under this section, he shall cancel the 
registration if it is still in the active file in his 
records. 
[Amended by Acts 1975, 64th Leg., p. 2089, ch. 682, § 12, 
eff. Sept. 1, 1975.] 

Art. 5.05c. Voting Limited Ballot After Removal 
to Another County 

Definition of Limited Ballot 

Subd. 1. The term "limited ballot" is used to 
mean a ballot listing only the offices and proposi
tions on which a voter is entitled to vote under the 
procedure outlined in this section during a period not 
exceeding 90 days after his removal from one county 
to another county within the state. The term in
cludes the ballot for any election at which the voter 
is entitled to vote, even though at some special or 
runoff elections the ballot may be identical with the 
full ballot for that election. For the purposes of this 
section, the day of arrival in· the county of new 
residence is counted as the first day after removal. 

Who is Eligible to Vote a Limited Ballot 

Subd. 2. (a) Where a registered voter moves 
from one county to another county in the state, 
during the first 90 days after the removal he is 
entitled to vote, under the procedure outlined in this 
section, on all offices, questions, or propositions to be 
voted on by the electors throughout the state, if on 
the day of the election (1) he would have been 
eligible to vote in the county of his former residence 
except for the removal, and (2) a registration in the 
county of new residence has not become effective. 
He may also vote on all district offices for any 
district of which he was a resident before the remov
al and continues to be a resident after the removal. 
The term "district office" refers to the district of
fices which are regularly filled at the general elec
tion provided for in Section 9 of this code (Article 
2.01, Vernon's Texas Election Code). After a miw 
registration in the county of new residence becomes 
effective, he must thereafter vote under the normal 
procedures for voters registered in that county. In 
no event may he vote under the procedure outlined 
in this section after 90 days following the removal. 

(b) Voting rights and registration requirements in 
other elections after removal from one county to 
another are governed by Subdivision 3 of Section 50a 
of this code (Article 5.18a, Vernon's Texas Election 
Code). 

Application for Limited Ballot; Procedure for Voting 

Subd. 3 .. A person who is entitled to vote a limit
ed ballot, as described in Subdivision 2 of this sec
tion, shall be permitted to vote upon making a 
written, signed application for a limited ballot to the 
county clerk of the county of his residence at the 
time of the election, upon an official application 
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form to be prescribed by the Secretary of State and 
furnished by the county clerk. The voter shall state 
in his application that he was registered in the 
county of his former residence at the time of his 
removal, and he shall accompany his application with 
his voter registration certificate from that county or 
shall state in his application that the certificate has 
been lost or misplaced. The procedure for voting a 
limited ballot shall be similar to the procedure for 
absentee voting. If the voter meets the require
ments of Section 37 of this code (Article 5.05, V er
n on's Texas Election Code) for voting an absentee 
ballot by mail, he shall be permitted to vote the 
limited ballot by mail under the procedure for absen
tee voting by mail upon submitting both an applica
tion for a limited ballot and an application for an 
absentee ballot. Otherwise, he shall vote by person
al appearance during the period for absentee voting 
by personal appearance and under the procedure for 
voting by personal appearance in countywide elec
tions insofar as it can be made applicable and is not 
inconsistent with this section. Ballots cast under 
this section shall be counted and return made there
of along with and on the same forms as the absentee 
ballots. · 

[See Compact Edition, Volume 2 for text of 4 
and 5] 

[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 14, eff. 
Nov. 5, 1975.] 

Art. 5.05d. General Provisions on Voting by Per
sons Lacking Full Voting Rights 

Record of Applicants 

Subd, 1. The county clerk shall maintain in his 
office, for public inspection, a complete record of 
persons· who have applied for a ballot under Section 
37b or 37c of this code (Article 5.05b or 5.05c, Ver
non's Texas Election Code), stating thereon the ap
plicant's name, address, precinct of residence, the 
section of this code under which the application was 
made, and the date on which the ballot was deliv
ered or mailed, which record shall be kept up from 
day to day. The record is subject to the same 
regulations as the record of absentee voters under 
Subdivision 11 of Section 37 of this code (Article 
5.05, Vernon's Texas Election Code). The names of 
persons voting under Section 37c shall be included on 
the precinct lists of absentee voters which the clerk 
furnishes to the presiding judges of the election, as 
provided in Subdivision 11 of Section 37, with a 
notation by each name to indicate that the voter 
received a limited ballot under Section 37c. 

Preservation of Applications; Inspection 

Subd. 2. Applications and accompanying papers 
received pursuant to Sections 37b and 37c of this 
code (Articles 5.05b and 5.05c, Vernon's Texas Elec
tion Code) shall be preserved in the clerk's office for 
the length of time provided by law for preservation 
of voted ballots and shall be open to public inspec-

tion under the same rules as apply to applications 
for absentee ballots. 
[Amended by Acts 1975, 64th Leg., p. 2090, ch. 682, § 13, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1684, ch. 665, § 5, 
eff. Aug. 29, 1977.] 

Art. 5.06. Repealed by Acts 1977, 65th Leg., p. 
661, ch. 247, § 11, eff. Aug. 29, 1977 

Art. 5.07. Repealed by Acts 1975, 64th Leg., p. 
2098, ch. 682, § 28, eff. Sept. 1, 1975 

Art. 5.08. Rules for Determining Residence 
[See Compact Edition, Volume 2 for text of (a) 

to (1 )] 
(m) Repealed by Acts 1975, 64th Leg., p. 2098, ch. 

682, § 28, eff. Sept. 1, 1975. 
[Amended by Acts 1975, 64th Leg., p. 2098, ch. 682, § 28, 
eff. Sept. 1, 1975.] 

Art. 5.09a. Register of Voters 
Subd. 1. Unless the county commissioners court 

makes a different designation as authorized in Sec
tion 41b or Section 56a of this code, the county tax 
assessor-collector of each county in this State is the 
registrar of voters in that county. 

Subd. 2. The registrar of voters shall be respon
sible for the registration of voters, the keeping of 
records, the preparation of lists of registered voters, 
and such other duties incident to voter registration 
as are placed upon him by law. Any of the duties of 
the registrar, except the hearing of appeals on denial 
of registration and the hearing of challenges of 
registration, may be performed through a deputy or 
deputies. The registrar shall not make any charge 
against a voter for performing any duty incident to 
voter registration unless expressly authorized by law 
to do so. The registrar is authorized to administer 
oaths and certify thereto under the seal of his office 
in every case where an oath is required in complying 
with any portion of this code connected with his 
official duties. The registration records, the applica
tions for registration, and the duplicate registration 
certificates on file in the registrar's office shall be 
open for public inspection at all times when the 
office is open. 

Subd. 3. The expenses of the registrar in excess 
of the reimbursements received from the state under 
Section 51b of this code (Article 5.19b, Vernon's 
Texas Election Code) shall be borne by the county. 
[Amended by Acts 1977, 65th Leg., p. 1497, ch. 609, § 1, eff. 
Aug. 29, 1977.] 

Art. 5.09b. County Clerk as Registrar 
Subd. 1. The commissioners court of any county 

in this state may designate the county clerk to be 
the registrar of voters for that county, by order 
recorded in its minutes. If some other officer is the 
registrar at the time the order is adopted, the order 
shall state the date on which the transfer of regis
tration duties to the county clerk becomes effective. 



Art. 5.09b ELECTION CODE 2322 

The commissioners court may rescind the order at 
any time after two years have elapsed from the date 
of its adoption, by a rescission order recorded in its 
minutes to become effective on a date stated in the 
order. 'Thereafter, the duties of the registrar of 
voters shall be performed by the county tax asses
sor-collector unless the commissioners court estab
lishes the office of county elections administrator 
and transfers the duties to that officer, as authoriz
ed in Section 56a of this code.1 Within three days 
after the entry of an order transferring registration 
duties to the county clerk or after the entry of an 
order, rescinding an order of transfer, the county 
clerk shall send a copy of the order to the secretary 
of state and the comptroller of public accounts. 

Subd. 2. In a county where the commissioners 
court has designated the county clerk to serve as the 
registrar of voters, all references to the county tax 
assessor-collector in Sections 3, 12, 64, 199, 301, 321, 
and 335 of this code (Articles 1.03, 2.04, 6.09, 13.21, 
15.01, 15.25, and 15.35, Vernon's Texas Election 
Code), and in any other statutes pertaining to voter 
registration, mean the county clerk. 

Subd. 3. Where the county clerk is the registrar 
of voters, the amount appropriated by the commis
sioners court for the registration duties of the regis
trar shall not be less than the amount previously 
appropriated to the county tax assessor-collector for 
the registration duties formerly performed by him, 
with additional appropriations, if required, to com
pensate for the effects of inflation and rising costs 
of supplies, equipment, and personnel. 

Subd. 4. The secretary of state shall prepare ad-· 
visory budgetary guidelines for the establishment 
and operation of a division of elections in the county 
clerk's office for administering the consolidated elec
tion duties of the clerk as provided in this section 
and for the establishment and operation of the sepa
rate office of county elections administrator as pro
vided in Section 56a of this code. In preparing the 
guidelines the secretary of state shall consider and 
accommodate the differing needs of counties and 
their differing capabilities for financing the adminis
tration of the consolidated duties. 
[Added by Acts 1977, 65th Leg., p. 1498, ch. 609, § 2, eff. 
Aug. 29, 1977.] 

1 Article 5.14a. 

Art. 5.09c. Office Hours of County Clerk and Tax 
Assessor on Election Day 

Notwithstanding the designation of an election 
day as a legal holiday on which public offices may be 
closed, during the hours the polls are open on the 
day of any general election, primary election, or 
runoff primary election in which a statewide office 
appears on the ballot: 

(1) the office of the county clerk shall remain 
open for the purpose of performing the clerk's 
duties in connection with administration of the 
election in counties where no county elections 
administrator has been appointed; and 

(2) the office of tax assessor-collector shall 
remain open for voter registration purposes in 
counties where the tax assessor-collector serves 
as registrar of voters. 

[Amended by Acts 1979, 66th Leg., p. 495, ch. 226, § 1, eff. 
Aug. 27, 1979.] 

Art. 5.10a. Persons Entitled to Register 
A person is entitled to register as a voter in the 

precinct in which he has his legal residence (i. e:, 
domicile), as defined in Section 40 of this code (Arti
cle 5.08, Vernon's Texas Election Code), if: 

(1) on the date of applying for registration he 
is a citizen of the United States and is subject to 
none of the disqualifications, other than nonage, 
stated in Section 33 of this code (Article 5.01, 
Vernon's Texas Election Code); and 

(2) within 60 days after applying for registra
tion he will be 18 years of age or older. 

However, no person may vote at any election 
unless he fulfills all the qualifications of an elector 
for that election. 
[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 1, eff. 
May 27, 1975.] 

Art. 5.11a. Expired 
This article, as amended by Acts 1971, 62nd Leg., p. 2509, ch. 827, § 3 and 

Acts 1975, 64th Leg., p. 751, ch. 296, § 2, provided for an initial registration 
per:od for permanent registration to begin on November 5, 1975 and continue 
through January 31, 1976. Subdivision 2 of this article provided: "This section 
expires on March 2, 1976." 

See, now, art. 5.13a. 

Art. 5.13a. Mode of Applying for Registration; 
Period for Which Registration is Effective 

Subd. 1. Registration shall be conducted at all 
times the registrar's office is open for business. A 
person may apply for registration in person or by 
mail. Each applicant shall submit to the registrar of 
the county in which he resides a written application 
which supplies all the information required by Sec
tion 45b of this code (Article 5.13b, Vernon's Texas 
Election Code). The Secretary of State shall pre-. 
scribe the application form. The application for 
registration by mail shall be in the form of a busi
ness reply postcard, or other suitable form, with 
postage to be paid by the state. The Secretary of 
State shall make necessary arrangements with the 
United States Postal Service for obtaining a permit 
for use of the business reply mail form, or .other 
suitable form, and for payment of the postal charges 
through warrants issued by the comptroller of public 
accounts. The Secretary of State shall be authoriz
ed to use any form or system made available by the 
United States Postal Service if such other form or 
system will be less costly than business reply, and he 
shall be authorized to implement any procedures 
necessary to accommodate such other form or sys
tem. The application shall be available to individu
als, organizations, businesses, and political subdivi
sions in reasonable quantities. No fee shall ever be 
charged for voter registration applications. The 
Secretary of State may prescribe one or more forms 
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for use in counties using electronic data processing 
methods for issuing voter registration certificates 
and a different form for use in counties not using 
those methods, but the registrar in each county shall 
accept any application made upon any form pre
scribed by the Secretary of State which supplies all 
the necessary information for registration. In addi
tion to other requirements, the application form 
shall contain the following statement: "I under
stand that the giving of false information to procure 
the registration of a voter is a felony." It shall also 
contain a space for recording the number of the 
voter's registration certificate. 

Subd. 2. ·The application shall be signed by the 
applicant or his agent. However, if the person mak
ing the application is unable to sign his name either 
because of physical disability or illiteracy, he shall 
affix his mark, if able to do so, which shall be 
attested by a witness, whose signature and address 
shall .be shown on the application. If a person 
making the application is physically unable to make 
a mark, the witness shall so state on the application. 

Subd. 3. The husband, wife, father, mother, son, 
or daughter of a person entitled to register may act 
as agent for such person in applying for registration, 
without the necessity of written authorization there
for, may sign for the applicant, and may receive the 
registration certificate. However, none of these 
persons may act as agent unless he is a qualified 
elector of the. county. No person other than those 
mentioned in this subdivision may act as agent for a 
person in applying for registration. Except as per
mitted in this subdivision, a person who wilfully acts 
as agent for another in applying for registration or 
in obtaining a registration certificate is guilty of a 
Class B misdemeanor. 

Subd. 4. A registration becomes effective on the 
30th day after the date on which the registrar 
receives the application or on the day that the regis
trant attains the age of 18 years (the day before his 

· 18th birthday), whichever is later. An application 
by mail is deemed to have been received by the 
registrar when it is actually placed into the posses
sion of the registrar or his agent by a post-office 
employee, or is deposited in the registrar's mail box, 
or is left at the usual place of delivery for the 
registrar's official mail. If the registrar is unable to 
determine the exact date on which the application is 
deposited in his mail box, he shall treat it as having 
been deposited on the date of the last previous 
removal of mail from the box. Every registration of 
a voter which becomes effective on or after March 1, 
1976, shall continue in effect until cancelled under 
some provision of this code. 

Subd. 5. Any person who applies for registration 
of any person, or who signs an application purport
ing to be the application for registration of any 
person, either real or fictitious, other than the per
son making the application or affixing the signature, 

or someone for whom he may lawfully act as agent, 
or someone who is unable to sign and who requests 
him to sign for such other person, is guilty of a 
felony of the third degree. 
[Amended by Acts 1975, 64th Leg., p. 751, ch. 296, § 3, eff. 
Nov. 5, 1975; Acts 1977, 65th Leg., p. 1215, ch. 468, § 3, eff. 
Aug. 29, 1977.] 

Art. 5.13b. Information on Application 

Required Information 

Subd. 1. An application form for voter registra
tion shall provide that the following required infor
mation be furnished by the applicant: 

(1) The applicant's first name, middle name 
(if any), and surname. If the applicant is a 
married woman using her husband's surname, 
she shall furnish her first name, maiden name, 
and husband's surname. 

(2) The applicant's sex. 
(3) The month, day, and year of the appli

cant's birth, and city or county and state, or 
foreign country, where the applicant was born. 

(4) A statement that the applicant is a citizen 
of the United States. 

(5) If a naturalized citizen, the court of natu
ralization, or its location. 

(6) A statement that the applicant is a resi
dent of the county. 

(7) If the applicant is currently registered in 
another county or if the applicant was regis
tered in the previous two-year certificate period 
in any county in the state and has not received a 
registration certificate for the current two-year 
certificate period, the name of that county and 
the applicant's residence address as shown on 
such registration certificate. 

(8) The registrant's complete current perma
nent residence address (including apartment 
number, if any); or, if none, a concise descrip
tion of the location of the registrant's residence. 

(9) The address to which the registration cer
tificate is to be mailed, but only if mail cannot 
be delivered to the registrant's permanent resi
dence. 

(10) If the application is made by an agent, a 
statement of the agent's relationship to the ap
plicant. 

Optional Information 

Subd. 2. The application form shall contain a 
space for showing the election precinct in which the 
applicant resides, but an application is not deficient 
for failure to list the number or name of the precinct 
or for listing an incorrect number or name where the 
applicant's correct permanent residence address is 
given. It shall also contain a space for the appli
cant's social security number and telephone number, 
but an application is not deficient for failure to list 
these numbers. However, should it be made possible 
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for the state to require that a registrant provide his 
social security number when applying for a registra
tion certificate, the providing of such a number by 
all those applicants who possess such a number may 
be made mandatory by directive of the Secretary of 
State in the exercise of his authority pursuant to the 
provisions of Section 3, Texas Election Code (Article 
1.03, Vernon's Texas Election Code). The registrar 
shall not transcribe, copy, or record any telephone 
number furnished on an application for registration. 
[Amended by Acts 1975, 64th Leg., p. 752, ch. 296, § 4, eff. 
Nov. 5, 1975; Acts 1977, 65th Leg., p. 1217, ch. 468, § 8, eff. 
Aug. 29, 1977.] 

Art. 5.13c. Voter Registration Forms.· in Spanish 
The secretary of state shall prescribe a voter reg

istration application form that is printed in Spanish. 
In each county in which five percent or more of the 
inhabitants are persons of Spanish origin or descent, 
according to the last preceding federal decennial 
census, the registrar shall keep a supply of these, 
and shall keep a notice in Spanish posted at the place 
in his office where voter registration is conducted, 
stating that application forms in Spanish are availa
ble. Registrars in other counties may also use this 
form if they wish to do so. Every registrar in the 
state is required to accept and process applications 
that are tendered to him on the bilingual form, in 
the same manner as other applications. 
(Added by Acts 1975, 64th Leg., p. 513, ch. 213, § 2, eff. 
May 16, 1975.] 

Art. 5.14a. Registration Certificate Forms; Is
suance of Certificates; Information Re
quired on Certificate 

Registration Certificate. Forms 

Subd. 1. (a) The form for a voter registration 
certificate shall be prescribed by the Secretary of 
State. He may prescribe one or more forms for use 
in counties using electronic data processing methods 
for issuing certificates and a different form for use 
in counties not using those methods. A certificate 
form prescribed by the Secretary of State shall be 
valid for use only during a two-year period, such 
two-year period to begin on March 1 of even-num
bered years, unless rescinded by the Secretary of 
State. 

(b) The registration certificates for each ~ounty 
may be numbered or labeled in any manner which 
will enable the registrar to efficiently and accurately 
maintain the voter registration rolls. However, the 
Secretary of State may establish a standardized 
numbering or labeling system and require its 
adoption by the various counties. 

Issuance of Certificates 

Subd. 2. (a) When a properly executed applica
tion is received by the registrar, he shall make out 
an initial registration certificate in duplicate and 
shall mail the original copy to the voter at his 
regular mailing address, or if none, at his permanent 

residence address, in time for him to receive it 
before his registration becomes effective. The regis
trar may also deliver the original copy to the voter 
personally, or to an agent making the application 
under Section 45a of this code (Article 5.13a, Ver
non's Texas Election Code). The duplicate copy 
shall be retained by the registrar. At the time he 
prepares the initial registration certificate, the regis
trar shall enter the certificate number in an appro
priate space on the voter's application for registra
tion. 

(b) Between January 1 and January 15 of each 
even-numbered year, the registrar shall prepare and 
mail to each registered voter in the county as of the 
preceding December 31 a registration certificate for 
use during the succeeding two voting years. The 
certificate shall be mailed to the permanent resi
dence address shown on the voter's registration ap
plication; or, if provided, the mailing address. It 
shall not be sent in the same envelope as the voter's 
tax statement. Attached to or made a part of the 
registration certificate shall be adequate space for 
the voter to insert any change of information other 
than that printed on the certificate. If the voter has 
noted such changes, the notice shall be signed and 
affirmed by the voter and returned to the registrar 
for correction of the records and issuance of a cor
rected certificate to the voter. 

The registration certificate or envelope containing 
the certificate shall be marked with a direction to 
the postal authorities not to forward it to any other 
address and to return it to the registrar if the 
addressee is no longer at that address. In the event 
the certificate is returned, the registrar shall pre
pare a list of all returned registration certificates 
showing the name, address, birth date, and registra
tion number of the person to whom the certificate 
was issued. The list shall be kept in the registrar's 
office and shall be open to public inspection at all 
times during regular office hours of the registrar, . 
subject to reasonable regulations and to proper safe
guards against alterations, mutilation, or removal. 
The registrar shall furnish a copy of such list to any 
person requesting it and shall be permitted to charge 
One Dollar ($1) for each 10,000 names contained on 
t.he list, to be paid by the person so ordering such 
hst. Any money collected pursuant to this subdivi
sion shall be accounted for as official fees of office. 

In the event that a person believes that his regis
tration certificate has been returned solely because 
of postal service error, address reclassification or 
clerical error on the part of the registrar of voters, 
he may present to the registrar of voters a sworn 
statement challenging such return. Upon receiving 
such statement, the registrar shall give notice to the 
person whose registration certificate has been re
turned of a hearing to be held on the third working 
day after receipt of such statement. However, if 
the person whose registration certificate was re
turned is present in the registrar's office, the regis-
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trar may hold the hearing at that time with the 
person's consent. At the hearing, the registrar may 
consider such information relating to the challenge 
as may be presented. If no information controvert
ing the sworn statement of the person claiming to 
have an erroneously returned registration certificate 
is introduced, such person's name shall be reinstated 
on the list of registered voters. If controverting 
information is introduced, the registrar of voters 
shall consider the information, including the sworn 
statement of the person whose name was allegedly 
erroneously placed on the list of returned voter 
registration certificates, and if satisfied that the 
sworn statement of the person whose registration 
certificate has been returned is true, he shall rein
state the person's name on the list of registered 
voters. . If the registrar refuses to reinstate such 
person, the person may appeal from the decision of 
the registrar to a district court of the county within 
30 days after the registrar's decision, and the deci
sion of the district court shall be final. 

Text of (b), fourth paragraph, as amended by 
Acts 1981, 67th Leg., p. 2242, ch. 536, § 2 

Prior to the succeeding February 15, the registrar 
shall send to the Secretary of State a list of all the 
persons, along with all corresponding information 
available and required by the Secretary of State, 
whose registration certificates were cancelled as a 
result of the provisions of this section. Such list 
shall be in computer readable form. The Secretary 
of State shall furnish a copy of such list to any 
person requesting it and shall be permitted to charge 
One Dollar ($1) for each 10,000 names contained on 
the list, to be paid by the person so ordering such 
list. Funds collected by the Secretary of State pur
suant to this subdivision shall be used by the Secre
tary of State to defray any expenses incurred in the 
preparation of such list. 

Text of (b), fourth paragraph, as amended by 
Acts 1981, 67th Leg., p. 2478, ch. 644, § 1 

Prior to the succeeding March 8, the registrar 
shall send to the Secretary of State a list of all the 
persons, along with all corresponding information 
available and required by the Secretary of State, 
whose registration certificates were r:turned und~r 
the provisions of this section. Such hst shall be m 
computer readable form. The Secretary of State 
shall furnish a copy of such list to any person 
requesting it and shall be permitted to charge One 
Dollar ($1) for each 10,000 names cont.ained on ~he 
list, to be paid by the person so ordermg such hst. 
Funds collected by the Secretary of State pursuant 
to this subdivision shall be used by the Secretary of 
State to defray any expenses incurred in the prepa
ration of such list. 
. Any person who uses information obtaine~ under 
this subdivision for any purpose other than mform
ing voters about candidates f.or p~blic offices ~r 
public issues or for voter regrstrat10n purposes IS 

guilty of a Class A misdemeanor. 

(c) Each voter whose registration becomes effec
tive after December 31 of an odd-numbered year but 
before the following March 1 shall be issued an 
initial certificate valid for the remainder of that 
voting year and a certificate valid for use during the 
two-year period beginning the following March 1. 

(d) A registrar of voters who knowingly issues, 
mails, or delivers a registration certificate to a per
son other than the applicant therefor or his lawful 
agent as provided in Section 45a of this code (Article 
5.13a, Vernon's Texas Election Code), is guilty of a 
felony of the third degree. 

(e) Any person whose registration certificate is 
returned under the provision of this section shall be 
required to complete an affidavit of residence on or 
before August 15, or the registration shall be can
celled on that date. The secretary of state shall 
prescribe the forms for the document required by 
this section. A person whose registration is can
celled under this paragraph must reregister in the 
same manner as an initial registrant. If a person 
believes that his registration has been cancelled sole
ly because of a return due to postal service error, 
address reclassification, or clerical error on the part 
of the registrar, he may seek reinstatement on the 
list of registered voters in the manner prescribed by 
Paragraph (b) of this subdivision for reinstatement 
of a person whose registration certificate was re
turned due to error. 

Information Required on Certificate 

Subd. 3. (a) Each certificate shall show the vot
er's name, permanent residence address, mailing ad
dress if any, sex, election precinct number, and if an 
initial certificate, the effective date of the registra
tion. . It shall contain a blank space for political 
party affiliation of the voter, to be completed as 
provided in Section 179a, of this code (Article 13.01a, 
Vernon's Texas Election Code). It shall not show 
the voter's telephone number or social security num
ber. The certificate shall have a place for the vot
er's signature, and shall contain or be accompanied 
by a written instruction to the voter that the certifi
cate is to be signed by the voter personally immedi
ately upon receipt, if the voter is able to sign his 
name. Each certificate shall clearly indicate the 
two-year period for which it is issued, and shall 
contain a statement that the voter shall receive a 
new certificate every two years so long as such voter 
does not become disqualified under some provision of 
the election laws. Each certificate shall contain a 
statement giving notice that voting by use of the 
certificate by any person other than the person in 
whose name the certificate is issued is a felony. 
Voting by use of certificate which has been issued to 
another is hereby expressly made a felony of the 
third degree. 

(b) Each certificate may contain a notice to the 
voter to correct and return the certificate to the 
registrar in case any of the information thereon 
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changes or is incorrect. It may be accompanied by a 
more detailed explanation of the registrant's rights 
and duties under this code, including, but not limited 
to: a statement that his registration is permanent 
unless canceiied under some provision of the election 
laws; the procedure by which he will receive a new 
certificate every two years; the need to reregister if 
he moves to another county; the period during 
which he may vote a limited baiiot after removal 
from the county; the need to notify the registrar to 
transfer his registration if he moves to a new pre
cinct within the county; the period during which he 
may vote in his old precinct after removal to another 
precinct within the county; his right to vote without 
a certificate; and the procedure for obtaining a 
replacement for a lost certificate. 
[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 1, eff. 
Nov. 5, 1975; Acts 1977, 65th Leg., p. 1213, ch. 468, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1671, ch. 698, § 2, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2242, ch. 536, 
§ 2, eff. June 12, 1981; Acts 1981, 67th Leg., p. 2478, ch. 
644, § 1, eff. Aug. 31, 1981.] 

Art. 5.15a. Registration Files 
Subd. 1. (a) The applications on which registra

tion certificates are issued shaii be filed in an active 
application file and shaH remain in that file as long 
as the registration continues in effect. The active 
application file shall be maintained in alphabetical 
order by voter name for the entire county, except 
that if the registrar· regularly obtains a list of regis
trants in that order through use of electronic data 
processing equipment, .he may keep the file in nu
merical order by certificate number. 

(b) The registrar shall also maintain an inactive 
application file. The registrar shaH place in alpha
betical order into this file all applications which are 
rejected. He shall also transfer to a separate inac
tive file the application of each voter whose registra
tion is canceiied. The registrar shaH enter on the 
application form the date on which the registration 
is rejected or the date on which the registration is 
canceiied before filing an application in the inactive 
file. The application shall be kept in the inactive 
file for a period of two years from the date of 
rejection or cancellation, after which it may be de
stroyed. 

Subd. 2. (a) After the registrar adds a voter's 
name to the list of registered voters from the dupli
cate registration certificate, he shall file the dupli
cate in an active duplicate registration certificate 
file. An active file shaH be maintained in numerical 
order for the entire county. 

(b) When a registration is canceiied, the registrar 
shall enter the date of and reason for cancellation on 
the duplicate certificate and shall transfer it to an 
inactive file arranged numerically for each voting 
year. The duplicate shaii be kept in the inactive file 
for a period of two years from the date of canceiia-
tion, after which it may be destroyed. · 

(c) The duplicate registration certificate files may 
be maintained as information stored in electronic 
data processing equipment. If so maintained, a du
plicate certificate may be discarded after the appro
priate information is transferred to the electronic 
data processing record. 

Subd. 3. Applications and duplicate registration 
certificates may be removed from the registrar's 
office temporarily, ·under proper safeguards, for use 
in preparing registration certificates, lists of regis
tered voters, and other registration papers by elec
tronic data processing methods, but they may not be 
removed for any other purpose. Except as permit
ted in the preceding sentence, the applications, and 
the duplicate registration certificates shaH be kept in 
the registrar's office at all times in a place and in 
such a manner as to be properly safeguarded. The 
files shall be open to public inspection at all times 
during regular office hours of the registrar, subject 
to reasonable regulations and to proper safeguards 
against alteration, mutilation, or removal. 
[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 6, eff. 
Nov. 5, 1975; Acts 1981, 67th Leg., p. 913, ch. 329, § 1, eff. 
Aug. 31, 1981.] 

Art. 5.15b. Service Program of Secretary of 
State; Copies of Master State Voter File 

Subd. 1. The secretary of state is hereby autho
rized to provide a service program to assist regis
trars in efficiently maintaining accurate and current 
lists of registered voters. Such service program 
shall provide for, but is not limited to: 

(a) obtaining initial lists of registered voters 
and other necessary information from the regis
trars of voters in order to create master files of 
such information; 

(b) obtaining periodic information from regis
trars and from any other available sources for 
the following purposes: 

(1) to maintain the master files, 
(2) to aid in the determination of the proper 

status of persons on the lists of registered vot
ers, 

(3) to aid in the determination of the proper 
registration information to be associated with 
each registrant; 

(c) conducting the various procedures neces
sary or proper for the implementation of the 
service program by utilization of automatic data 
processing equipment or by other means; 

(d) furnishing information which may be use
ful to the registrars in the performance of their 
duties; 

(e) contracting with political subdivisions of 
this state to provide such other services as are 
necessary to the performance of the duties of 
election officials. Fees collected through such 
contracts shall be retained by the secretary of 
state to defray expenses of the service program. 
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Subd. 2. Implementation of this program shall 

be by directive of the secretary of state. The secre
tary of state shall make a full report to the legisla
ture which convenes in January of 1977 of all steps 
taken to implement this program. He shall include 
in his report a description of any difficulties encoun
tered and his recommendations, if any, for corrective 
legislation. 

Subd. 3. Each March 1 and September 1 the 
secretary of state shall prepare a copy of the master 
state voter file on magnetic tape, which shall include 
each voter's county, voting precinct number, name, 
permanent residence address, mailing address if any, 
sex, year of birth, and registration number. It shall 
not include any voter's social security number or 
telephone number. The secretary of state shall fur
nish a copy of this tape to any person requesting it. 
Each person requesting a copy shall submit an affi
davit that the information obtained will be used only 
for the purpose of informing voters about candidates 
for public office or about public issues, and will not 
be used to advertise or promote commercial products 
or services. The secretary of state shall provide the 
copy within 15 days of the date on which he receives 
the request. He shall exact a uniform charge 
against each person to whom he furnishes a copy of 
the tape. The charge shall not be greater than an 
amount deemed sufficient to reasonably reimburse 
the secretary of state for his actual expense in 
furnishing the copy, and in any event shall not 
exceed five cents per hundred names furnished. 

Subd. 4. · Any person who uses information 
obtained under Subdivision 3 of this section for any 
purpose other than informing voters about candi
dates for public office or about public issues is guilty 
of a Class A misdemeanor. 
[AMed by Acts 1975, 64th Leg., p. 750, ch. 296, § 7, eff. 
May 2/7, 1975.] 

Sections 17 and 18 of the 1975 Act provided: 
"Sec. 17. The secretary of state is hereby authorized to utilize any funds 

previously appropriated for the biennium ending August 31, 1975, for the 
purpose of publication of constitutional amendment explanatory statements, but 
which have not and will not be expended for that purpose, in connection with the 
implementation of the service program described in Section 7 of this Act. 

"Sec. 18. Sections 1, 7, and 17 of this Act take effect immediately upon 
passage or as soon thereafter as permitted by law. All other sections preceding 
this section take effect on November 5, 1975." 

Art. 5.16a. Correction of Errors on Certificates; 
Lost Certificates 

Correction of Error 

Subd. 1. When after issuance of a registration 
certificate it is discovered that an error has been 
made in filling out the blanks on the certificate · 
through mistake of the registrar or through mistake 
of the voter in supplying the information, the voter 
may present the certificate to the registrar for cor
rection and the registrar shall issue a corrected 
certificate and correct the information on the regis
tration records on file in his office. 

Error in Election Precinct 

Subd. 2. Except as permitted in Section 50a of 
this code, 1 no person is entitled to vote in a precinct 
of which he is not a resident and an election officer 
shall not knowingly permit a voter to do so. How
ever, where a voter is erroneously registered in a 
precinct in which he does not reside and the election 
officer permits him to vote without knowing of the 
erroneous registration, in an election contest a ballot 
cast in that precinct shall be given effect as to any 
offices or propositions on which the voter would 
have been entitled to vote in the precinct in which 
he resides unless it is proved that the voter inten
tionally gave false information to procure his regis
tration in the wrong precinct, in which event the 
ballot is void for all purposes. 

If an error in the election precinct has not been 
corrected at the time the voter offers to vote, he 
may vote in the precinct of his residence, if other
wise qualified, by making and leaving with the 
presiding judge an affidavit, in any form authorized 
by the secretary of state, that he is or has been 
during the previous 90 days a resident of the pre
cinct and is voting only one ballot in this election 
and that the error was not intentional. 

[See Compact Edition, Volume 2 for text of 3] 

Returned Voter Registration Certificate 

Subd. 3a. For elections held between March 1 
and no later than August 15 in even-numbered 
years, where a voter's name is not shown on the 
precinct list of registered voters but does appear on 
the precinct list of returned voter registration certif
icates, the election officer shall permit such voter to 
cast a ba,llot, provided such voter submits a complet
ed affidavit that he still resides within the county 
for county administered and primary elections and, 
if applicable, within the municipality or other politi
cal subdivision if administered by such authority. A 
voter who resides in a different county from that in 
which he is registered may not vote under this 
procedure. In the event the runoff primary election 
occurs within 29 days after the date of the general 
primary, the voter may vote at the election under 
the procedure outlined in this subdivision, except 
that the voter shall inform the presiding judge that 
he voted under this procedure at a previous election, 
and the presiding judge shall note that fact on the 
affidavit. When t}J.e registrar receives such an affi
davit, he shall attach it to the affidavit previously 
received. 

All affidavits required by this subdivision shall 
contain the content and be in the form prescribed by 
the Secretary of State. Each affidavit must contain 
the voter's full name, current voter registration cer-. 
tificate number, and complete residence address, in
cluding street number, apartment number, state, 
and zip code. If the voter does not have a street 
address, he must give a concise description of the 
location of his residence so that the registrar of 
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voters can identify the residence location in a specif
ic voting precinct. An affidavit that does not in
clude the above information is void. 

A ballot of a voter cast in willful disregard of this 
subdivision is invalid. · 

[See Compact Edition, Volume 2 for text of 4] 
Correction of Registration Records 

~ubd. 5. Within 10 days after the election, the 
officer to whom the list of registered voters is re
turned shall notify the registrar of any additions 
which the election officers made to the list of regis
tered voters and deliver to the registrar each affida
vit of residence submitted at the election. Within 
the same period, the officer to whom the affidavit of 
erroneo';ls election precinct is returned shall notify 
the registrar of the names and other information 
contained on the affidavits used in the election. The 
registrar shall take the necessary steps to verify and 
correct th~ registration records, including deleting 
from the hst of returned registration certificates the 
na~e of each v~ter who voted !lfte_r submitting an 
affidavit of residence and dehvermg a corrected 
registration certificate to each voter. To ensure the 
accuracy of the registration certificates, the regis
trar may order a recall of the original registration 
cer~ificate~ for cOrrection where necessary. If the 
registrar fmds that a person who voted is not regis
tered, he shall report the matter to the presecuting 
attorney. 

Replacement of Lost Certificate 

S';l~d. 6. (a) If a. voter to whom a registration 
c~rt~ICate has been Issued presents to the registrar 
his signed statement that the certificate has been 
lost or destroyed, the registrar shall issue to the 
voter a repla?ement certificate as a sipgle-copy doc
ument, showmg the same registration number and 
t~~ same inform3;tion as shown on the original cer
tificate. The registrar shall make a notation on the 
face of the certificate showing it to be a replace
ment. He shall attach the statement to the voter's 
application. · · 

A pers~n. who states in a request for a replace
ment certificate that his registration certificate has 
been lost or destroyed, knowing the statement to be 
false, is guilty of a Class A misdemeanor. 

<?) A replacement certificate issued after October 
31 ~n an odd-numbered year shall be valid for use 
~urmg the two-year period beginning. on the follow
mg March 1. But it shall bear a notation that it 
may be used beginning on the date of issuance 
except that a corrected replacement certificate shali 
be dated for use beginning on the 30th day following 
receipt by the registrar of the voter's old certificate 
or statement of loss. 

[See Compact Edition, Volume 2 for text of 7] 
[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 8, eff. 
Nov. 5, 1975; Acts 1977, 65th Leg., p. 591, ch. 209, § 2, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1216, ch. 468, § 5, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1672, ch. 698, 
§ 3, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2480, ch. 
644, § 2, eff. Aug. 31, 1981.] 

1 Article 5.18a. 

Art. 5.17a. Challenge of Registration; Appeal 
[See Compact Edition, Volume 2 for text of 

(1) and (2)] 

(3) Jurisdiction of district court; trial of appeal. 
The district courts of this State shall have jurisdic
tion to hear and determine appeals from decisions of 
the registrar refusing an application for registration 
and from decisions of the registrar either canceling 
or refusing to cancel a registration. The trial in the 
district court shall be de novo. 
[Amended by Acts 1981, 67th Leg., p. 2645, ch. 707, § 4(38), 
eff. Aug. 31, 1981.] . 

Art. 5.18a. Change of Residence; Cancellation or 
Transfer of Registration 

Change of Residence Within Precinct 

Subd. 1. A registered voter who changes his 
place of residence within the election precinct shall 
give written notice to the registrar of the change of 
address and obtain a corrected certificate as provid
ed in Subdivision 1 of Section 48a of this code 
(Article 5.16a, Vernon's Texas Election Code). 

Change of Residence to Another Precinct Within County 

Subd. 2. A registered voter who changes his resi
dence to another election precinct within the county 
may vote a'full ballot in the precinct of his former 
residence, if otherwise qualified, during the fir.st 90 
days. aft~r the. removal, .but. not thereafter, in any 
electiOn m whiCh there IS hsted on the ballot any 
office or proposition on which he is eligible to vote at 
his new residence. 

If he obtains a transfer of his registration to the 
pre~inct of his new residence during the 90-day 
period, he may vote only in the precinct of his new 
residence after the 29th day following the transfer. 
He may not vote in the precinct of his new residence 
before the 30th day following the transfer. 

To obtain a transfer of his registration, the voter ' 
shall present the registrar with a written signed 
request that his registration be transferred to the 
precinct of his new residence. Upon receiving a 
request for transfer, the registrar shall make the 
necessary changes on the registration records in his 
office and shall issue a new corrected registration 
certificate to the voter. He shall attach the request 
to the registrant's original application. 

Change of Residence to Another County 

Subd. 3. (a) A registered voter who moves from 
one ~ounty to another within the State must reregis
ter m the county of his new residence in the same 
mam~er as an initial registrant. However, during 
t)te. first 90 days after removal the voter may vote a 
hmited ballot, as provided in Section 37c of this code 
(Arti~le 5.~5c,. Vernon's Texas Election Code), if a 
reregistratiOn m the county of new residence has not 
become effective. 



2329 ELECTION CODE Art. 5.18d 
(b) Where a registered voter who resides in a 

municipality or other political subdivision which is 
situated in· more than one county moves from one 
county to another within the political subdivision, if 
the election precincts of the political subdivision are 
so constituted that the voter lives in the same pre
cinct, he may continue to vote on the registration in 
the county of former residence at elections held by 
that political subdivision so long as that registration 
continues in effect. If he resides in a different 
precinct, during the first 90 days after the removal 
he may continue to vote in the precinct of his former 
residence at elections held by the political subdivi
sion, on the registration in the county of former 
residence, if a reregistration in the county of new 
residence has not become effective. 

Notification to Registrar in County of Former Residence 

Subd. 4. When the registrar receives an applica
tion for registration of a voter who is registered in 
some other county, he shall notify the registrar of 
that county, giving him the voter's name, former 
registration certificate number if known, and former 
residence address. Upon receipt of notice, the regis
trar of the county wherein the voter was formerly 
registered shall cancel the registration in that coun
ty. When the registrar receives an application for 
registration of a voter who was registered in the 
previous two-year certificate period in any county 
and has not received a current registration certifi
cate, he shall notify the registrar of that county, if 
different from the registrar's county, giving him the 
voter's name, former residence address, birth date, 
and social security number if available, and may also 
include a copy of the voter's signature. Upon re
ceipt of such notice, the registrar of the county 
wherein the voter was formerly registered shall re
move the voter from the list of cancelled voter 
registration certificates of the appropriate election 
precinct. If the voter's name is on a list of cancelled 
voter registration certificates in the county wherein 
he is attempting to register, the registrar of such 
county shall cause the voter's name to be removed 
from the appropriate precinct list. The name of any 
person shall not be removed from the list of can
celled voter registration certificates until such regis
tration is effective. 

Subd. 5. (a) The registrar may utilize any means 
available to determine whether a registered voter's 
current legal residence may be other than that indi
cated as the voter's legal residence on the registra
tion records. 

· (b) Upon receiving information indicating that a 
registrant has a residence other than that shown on 
the registrant's registration records, or that indi
cates the existence of any grounds of disqualifica
tion other than death, the registrar shall send a 
notice to such person by forwardable mail at the 
permanent residence address or, if provided, the 
mailing address on the registrant's registration ap
plication and any new address of the registrant, if 

known, requesting a verification of the registrant's 
current residence address, or other relevant informa
tion which would be determinative of the regis
trant's right to retain his current registered status, 
and providing information of the necessity for the 
registrant to amend the registration records subse
quent to a change in legal residence or to provide 
information establishing his right to retain his cur
rent registered status. The notice shall state that 
the registrant's registration will be cancelled if the 
registrar does not receive an appropriate reply with
in 60 days from the date on which the notice is 
mailed. If the registrant replies to the notice, the 
registrar shall take the appropriate action indicated 
by the reply. If no reply is timely received, the 
registrar shall cancel the registration. Notice of 
such cancellation shall be sent to the registrant at 
the new address, if it is known; otherwise it shall be 
sent to the residence or mailing address on the 
registration records. If the notice mailed to the 
permanent residence address on the registrant's ap
plication is returned to the registrar with no for
warding address information available, the registrar 
shall cancel the registration. 

(c) In the event the registrar cancels a voter's 
registration pursuant to Paragraph (b) of this subdi
vision, such voter may, within 10 days after the date 
of cancellation by the registrar, request, in writing, 
a hearing before the registrar. The registrar, upon 
notice to the voter, shall conduct a hearing within 
five days of receipt of the request from the voter, or 
at any later time upon the consent of the voter. The 
registrar shall then determine whether to cancel the 
registration. The voter may appeal from a decision 
to cancel his registration to a district court of the 
county of registration within 29 days after the regis
trar's decision, and the decision of the district court 
shall be final. A voter who appeals a cancellation of 
his registration under the provisions of this para
graph may continue to vote until a final decision is 
made cancelling his registration. 

Subd. 6. The Secretary of State shall prescribe 
forms for the various documents required by this 
section. However, the registrar may also accept and 
use forms other than those prescribed by the Secre
tary of State. 
[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 10, 
Nov. 5, 1975; Acts 1977, 65th Leg., p. 1217, ch. 468, § 9, eff. 
Aug. 29, 1977.] 

Art. 5.18b. Repealed by Arts. 1975, 64th Leg., p. 
750, ch. 296, § 16, eff. Nov. 5, 1975 

Art. 5.18d. Change of Name 
Subd. 1. A registered voter who changes his 

name through marriage or judgment of a court shall 
present his registration certificate to the registrar, 
with a signed request that his name be changed on 
the registration records. The registrar shall make 
the necessary changes on his records and issue a 
corrected certificate to the voter under his new 
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name. The registrar shall attach the request to the 
registrant's original application. 

Subd. 2. If otherwise qualified, a: voter whose 
name is changed is eligible to vote under the new 
name at any election held more than 29 days after 
the request for change of name was received by the 
registrar. He may vote under the former name at 
any election held within 29 days after the day the 
request was received by the registrar, upon making 
an affidavit that his certificate of registration under 
the former name has been surrendered to the regis
trar. The voter shall sign the form for the affidavit 
of a lost certificate, and the election officer shall add 
a notation in explanation of the circumstances. 
[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 11, eff. 
Nov. 5, 1975; Acts 1979, 66th Leg., p~ 581, ch. 270, § 1, eff. 
Aug. 27, 1979.] 

Art. 5.19a. List of Registered Voters 
(1) The registrar shall prepare for each election 

precinct of the county a certified list of registered 
voters who are registered as of the 30th day prior to 
the first election in each voting year. In preparing 
the list of registered voters for an election occurring 
during the period March 1 through August 15 of an 
even-numbered year, the registrar of voters may not 
include on the list of registered voters the name of 
any voter whose voter registration certificate was 
returned to the registrar of voters after the mailout 
required by Subdivision 2(b), Section 46a, Texas 
Election Code, as amended (Article 5.14a, Vernon's 
Texas Election Code), unless such voter has filed the 
affidavit required by Subdivision 2(e), Section 46a, 
Texas Election Code, as amended (Article 5.14a, V er
n on's Texas Election Code), more than 29 days be
fore the date of such election. Each precinct list 
shall be arranged alphabetically by the names of the 
voters and showing each voter's name, residence 
address, sex, date of birth and registration number. 
The Secretary of State may prescribe the content 
and format of the precinct list. The registrar shall 
deliver to each board, executive committee, or other 
authority having the duty of furnishing supplies for 
any general, special, or primary election to be held 
within the county during the voting year for which 
the list is prepared, one set of such lists for all 
precincts in the county if any election which may be 
held by such authority is countywide, and one set of 
such lists for all precincts wholly or partially within 
the boundaries of the particular political subdivision 
if all elections which may be held by such authority 
are less than countywide. The registrar shall also 
furnish to each such authority an updated supple
mental list of the voters in each precinct who will 
have been registered for 29 days on the day of the 
election and whose names do not appear on the 
original list. In the event the prescribed combina
tion form in accordance with Section 16 of this code 1 
has been furnished, before the first day of absentee 
voting in any subsequent election held by the au
thority during that voting year, the registrar shall 
furnish to the authority in either the prescribed 
combination form or simple list form, another copy 
of the original list and an updated supplemental list 
of the voters in each nrecinct who will have heen 

registered for 29 days on the day of the election and 
whose names do not appear on the original list, 
except that in the case of a runoff election t?e 
registrar may furnish a copy of the supplemental hst 
prepared for the preceding elec.tion and a supp~e
mental list of the voters who will have been regis
tered for 29 days on the day of the runoff election 
and whose names do not appear on the original list 
or the supplemental list prepared for the preceding 
election instead of preparing a single updated sup
plemental list for that election. In every instance, 
instead of preparing a supplemental list or lists, the 
registrar may prepare a revised original list consoli
dating into it the names of the voters that would 
have been included on the supplemental list or lists. 
With each supplemental list or revised original list 
the registrar shall also furnish a list of persons 
whose registration information has been changed or 
corrected or whose registration has been cancelled or 
transferred to another precinct since preparation of 
the last set of lists. The authority shall furnish to 
the presiding judge in each precinct the original and 
supplemental lists of voters in his precinct at the 
time it furnishes other election supplies. Prior to 
the opening of the polls, the presiding judge shall 
strike from the registration list the names of persons 
whose registration has been cancelled or transferred 
to another precinct, and shall correct the list for 
persons whose registration information has been 
changed or corrected. 

Before the first day of March in each even-num
bered year and whenever appropriate thereafter, the 
registrar shall attach to each list herein required an 
alphabetical corresponding certified list of all the 
persons whose registration certificates were re
turned, pursuant to the provisions of Section 46a of 
this code, and such list shall remain attached to the 
election precinct list for four months thereafter. 
The precinct lists may be combined with the corre
sponding lists of returned registration certificates in 
accordance with the form and content prescribed by 
the Secretary of State. 

(2) In addition to the lists to be furnished under 
Subsection (1) of this section, the registrar shall 
furnish without charge to each clerk having the duty 
of conducting absentee voting in any election the 
appropriate lists for use in the conduct of absentee 
voting for the election. He shall also maintain in his 
office for a period of three years one set of the 
original lists and one set of the supplemental lists 
prepared for each county-wide election, which shall 
be public records available for public inspection at 
all times that his office is open. 

[See Compact Edition, Volume 2 for text of (8) 
to (5)] 

[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 12, eff. 
Nov. 5, 1975; Acts 1977, 65th Leg., p. 591, ch. 209, § 3, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1214, ch. 468, §§ 2, 
12, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1509, ch. 609, 
§ 9, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1672, ch. 
698, § 4, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2481, 
ch. 644, § 3, eff. Aug. 31, 1981.] 

'Article 3.02. 
Section 12 of Acts 1977, 65th Leg., p. 1218, ch. 468, repealed § 3 of House 

Bill No. 1788 [ch. 209] of the 65th Legislature, Regular Session, 1977, which 
amended subsec. (1) of this article. 
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Art. 5.19b. Reimbursement of County by State 

Subd. 1. Befo:e April 1 of each year, the regis
trar. shall submit to the Comptroller of Public 
Accounts a certified statement of the total number 
of new registrants, together with the total number 
of registration certificates which were cancelled un
der the provisions of Section 50a of this code (Article 
5.18a, Verno~'s Texas Election Code), during the 
12-month period ending February 1 of the year in 
which the statement is submitted. Before April 1 of 
each even-numbered year, the registrar shall include 
in addition to the above statement, a certified state.: 
ment of the total number of registered voters shown 
on the precinct registration lists as of March 1 of 
that year. 

Subd. 2. Before June 1 of the year in which the 
statement is submitted, the Comptroller shall issue a 
warrant to each county in the aggregate of the 
following amounts: 

(1) 40 cents multiplied by the total number of 
new registrants, and 

(2) 40 cents multiplied by the number of voter 
registration certificates cancelled under the pro
visions of Section 50a of this code (Article 5.18a 
Vernon's Texas Election Code), as shown by th~ 
certified statement required by Subdivision 1 of 
this section, and 

(3) when the total number of registered vot
ers is supplied in accordance with Subdivision 1 
of this section, 40 cents multiplied by the differ
ence between the total number of registered 
voters and the total.number of new registrants 
under this Act during the two 12-month periods 
prior to the statement in each county. How
ever, before issuing a warrant the Comptroller 
may require additional proof to substantiate the 
certified statement. 

Subd. 3. The Secretary of State shall determine 
whether the registrar has complied with the provi
sions of Section 46a of this code 1 and he shall notify 
the comptroller. The comptroller shall not issue the 
warrant provided for in Subdivision 2 of this section 
until notified by the Secretary of State that the 
registrar is in compliance. 

Subd. 4. The disbursements prescribed by this 
section shall be made from the general revenue fund 
as provided by legislative appropriations. All money 
received by a county under this section shall be 
deposited in the county treasury in a special fund to 
be used for defraying expenses of the registrar's 
office in the registration of voters. None of the 
money shall be deemed to be fees of office or be 
retained by the registrar as fees in counties where 
the registrar is compensated on a fee basis. 

[Amended by Acts 1975, 64th Leg., p. 750, cb. 296, § 13, eff. 
Nov. 5, 1975; Acts 1977, 65th Leg., p. 1218, cb. 468, § 10, 
eff. Aug. 29, 1977.] 

1 Article 5.14a. 

Art. 5.20a. Deputy Registrars 
[See Compact Edition, Volume 2 for text of 1 

to 4] 
Subd. 5. No voter registrar shall refuse to depu

tize any person to register voters because of sex, 
race, creed, color, or national origin or ancestry. No 
bona fide resident of the county shall be excluded 
from serving as deputy by the registrar. 
[Amended by Acts 1975, 64th Leg., p. 2079, cb. 681, § 79, 
eff. June 20, 1975.] , 

Art. 5.20b. Distribution of Application Forms at 
Graduation Exercises 

The principal of each public or private high school 
in this state may have distributed at the school's 
graduation exercises, or at any assembly or function 
in which the graduating class participates, to each 
graduating student an officially prescribed voter 
registration application form. The principal may 
procure the forms from the voter registrar serving 
the county in which the school is located. 
[Added by Acts 1981, 67th Leg., p. 2386, cb. 597, § 1, eff. 
Aug. 31, 1981.] 

Art. 5.21a. Statement of Registrations 
On or before March 5 of each year, the registrar 

shall make a statement to the secretary of state of 
the number of registered voters in each precinct as 
shown by the list of registered voters on March 1, 
and the secretary of state shall file the statement as 
a record of his office. The registrar shall also file a 
copy of the statement as a record of his office. 
[Amended by Acts 1977, 65th Leg., p. 1509, ch. 609, § 10, 
eff. Aug. 29, 1977.] 

Art. 5.22b. Repealed by Arts. 1975, 64th Leg., p. 
750, ch. 296, § 16, eff. Nov. 5, 1975 

Art. 5.22c. Repealed by Arts. 1975, 64th Leg., p. 
750, ch. 296, § 16, eff. Nov. 5, 1975 

Art. 5.24a. County Elections Administrator 

Creation of Office 

Subd. 1. In any county in this state, the commis
sioners court by order recorded in its minutes may 
establish the appointive office of county elections 
administrator of the county, who shall perform the 
duties and functions specified in Subdivision 3 of this 
section. The order of the commissioners court shall 
state the date on which the creation of the office of 
administrator becomes effective, but the date may 
not be earlier than March 1, 1979. The order may 
provide for placing the administrator-designate on 
the county payroll at a date not more than 90 days 
before the effective date for creation of the office so 
that he may make suitable plans for assuming his 
duties on the effective date. Within three days 
after the entry of the order, the county clerk shall 
send a copy of the order to each member of the 
county elections commission and to the secretary of 
state and the comptroller of public accounts. 
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Appointment of Administrator; County Elections Commission 

Subd. 2. (a) Composition of the commission. 
Where the office of county elections administrator is 
created in a county, the office shall be filled by 
appointment of the county elections commission of 
the county, which shall consist of the following 
members: the county judge of the county as chair
man of the commission; the county clerk of the 
county as vice-chairman of the commission; the tax 
assessor-collector of the county as clerk of the com
mission; and the chairman of the county executive 
committee of each political party whose nominees at 
the last general election for state and county offi
cers were nominated by primary election. In any 
county in which the offices of sheriff and tax asses
sor-collector are combined, the sheriff shall hold the 
position specified for the tax assessor-collector. In 
any county in which a party which nominates by 
primary election does not have a county organiza
tion, the membership of the commission is reduced 
accordingly. A majority of the total membership of 
the commission constitutes a quorum. The affirma
tive vote of a majority of the total membership of 
the commission is necessary for the selection of an 
administrator. Each member of the commission who 
is present at a meeting, including the presiding 
officer, is entitled to vote. Each appointment made 
by the commission shall be evidenced by a written 
resolution or order signed by the number of mem
bers necessary to make the appointment, and the 
resolution or order shall be filed as a public record in 
the office of the county clerk. Within three days 
after the filing, the· county clerk shall forward a 
copy of the resolution or order to the secretary of 
state. 

(b) Meetings of the commission. Meetings of the 
commission shall be called by the chairman. If the 
chairman fails to call a meeting within 10 days after 
the entry of the order creating the office of county 
elections administrator or within 10 days after a 
vacancy arises in the office, or if he fails to call a 
meeting by January 15 of an odd-numbered year, 
preceding the expiration of the administrator's term 
of office, the vice-chairman shall call the meeting. 
The person who calls a meeting shall set the time 
and place for the meeting and shall give written 
notice of the time and place to each other member at 
least three days in advance of the meeting date. 

(c) Qualifications for administrator. (1) The per
son appointed as administrator must be a resident of 
this state but need not be a resident of the county at 
the time of his appointment; but after he assumes 
the office, he must maintain his residence in the 
county during his tenure in office. 

(2) Fie· must be a registered voter at his place of 
residence. 

(3) Fie may not be a candidate for public office, as 
defined by Chapter 14 of this code, while holding the 
office of county elections administrator. Filing for 
candidacy constitutes an automatic resignation from 

the position of county elections administrator effec
tive at the time of filing. 

(4) Fie may not actively support or contribute to 
any candidate for public office, any officeholder, or 
any political party while holding the office of county 
elections administrator. Violation of this provision 
is a Class A misdemeanor and conviction produces 
automatic removal from office. A person so convict
ed is ineligible for appointment as county elections 
administrator in any county in the state. 

(d) Time of appointment; rescission. The county 
elections commission may make the initial appoint
ment of an administrator at any time after the entry 
of the commissioners court's order creating the of
fice, regardless of the length of time remaining 
between the date of the appointment and the effec
tive date of the creation of the office, and it may 
make an appointment to fill an anticipated vacancy 
arising from a resignation to take effect at a future 
date at any time after the resignation is accepted. 
After an appointment is made and accepted, it may 
not be rescinded without the consent of the appoin
tee, regardless of any changes that may occur in the 
membership of the commission before the appointee 
assumes his duties. 

Duties of the Administrator 

Subd. 3. (a) Registration of voters. On the ef
fective date of an order entered pursuant to Subdivi
sion 1 of this section, or as soon thereafter as an 
administrator has been appointed and has qualified, 
the county elections administrator shall assume and 
thereafter perform all the duties and functions to be 
performed by the registrar of voters, pursuant to 
Section 41a of this code (Article 5.09a, Vern on's 
Texas Election Code). 

(b) Conduct of elections. In addition to the duties 
and functions specified in paragraph (a) of this sub
division, the administrator shall perform all the 
duties and functions which are placed upon the 
county clerk by any provision of this code or any 
other statute of this state in connection with the 
conduct of elections, as more fully defined in Section 
56b of this code.1 

Salary of Administrator; Office Staff; Operating Expenses 

Subd. 4. Where the office of county elections 
administrator is created, the commissioners court 
shall fix his salary, and shall also fix the number, 
grade, and salaries of paid deputies, assistants, and 
other persons that he may employ. Ilowever, the 
administrator may appoint unpaid deputies to assist 
in voter registration, as authorized in Section 52a of 
this code (Article 5.20a, Vernon's Texas Election 
Code), without the approval of the commissioners 
court. The salary of the administrator shall not 
exceed the salary paid to the county clerk of that 
county, and the salaries paid to his employees shall 
not exceed the salaries paid to the employees of the 
county clerk in comparable positions. The commis
sioners court may allow such automobile expense as 
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it deems necessary to the administrator and to any 
of his employees in the performance of their official 
duties. The commissioners court shall make provi
sion for furnishing the administrator with suitable 
office space and with the necessary equipment and 
operating expenses for the proper conduct of his 
office. The amount appropriated by the commis
sioners court for the administrator's office shall not 
be less than the amounts previously appropriated to 
the county clerk and the county tax assessor-collec
tor for the duties formerly required of them but now 
assigned to the administrator, with additional appro
priations, if required, to compensate for the effects 
of inflation and rising costs of supplies, equipment, 
and personnel. 

Term of Office 

Subd. 5. The initial appointment of the county 
elections administrator shall be until the beginning 
of the first regular term thereafter. The regular 
term of office for the administrator is for a period of 
two years beginning on March 1 in each odd-num
bered year. Between January 1 and January 15 
preceding the expiration of the term, the chairman 
of the county elections commission shall call a meet
ing of the commission for the purpose of making an 
appointment for the succeeding term. Any vacancy 
in the office shall be filled by the commission for the 
remainder of the unexpired term. The administra
tor may be removed from office in the same manner 
and on the same grounds as provided by general law 
for removal of county officers or as provided for 
under paragraph (c) of Subdivision 2 of this section. 

Bond of Administrator and Deputies 

Subd. 6. Before entering into the duties of his 
office, the county elections administrator shall take 
and subscribe to the official oath and shall give an 
official bond in an amount to be fixed by the com
missioners court, made payable to the county judge 
and approved by the commissioners court, condi
tioned for the faithful performance of the duties of 
his office. Either the commissioners court or the 
administrator may require his deputies to give a 
similar bond in an amount not exceeding the amount 
of the administrator's bond. 

Seal of Administrator 

Subd. 7. The administrator shall provide himself 
with an official seal, on which shall be inscribed a 
star with five points surrounded by the words 
"County Elections Administrator, --- County, 

- Texas" (the blank to be filled in with the name of 
the county), for use in certifying documents which 
are required to be impressed with the seal of the 
certifying officer. 

Transfer of Records 

Subd. 8. As soon as practicable after the effec
tive date of the order creating the office of county 
elections administrator, the officer formerly serving 
as the registrar of voters shall transfer to the ad
ministrator all records and papers pertaining to vot-

er registration, and the county clerk shall transfer to 
him all voting equipment and supplies of which the 
clerk has custody and all records and papers in his 
possession which pertain to an uncompleted election. 
The commissioners court shall determine which rec
ords of prior elections are to be transferred to the 
administrator and which are to remain in the county 
clerk's office. 

Abolishment of Office 

Subd. 9. The commissioners court may abolish 
the office of county elections administrator at any 
time after two years have elapsed from the date of 
the order creating it by having an order entered into 
the minutes of the court to become effective at the 
expiration of the current term of the administrator. 
If the office is abolished, voter registration duties 
thereafter shall be performed by the county tax 
assessor-collector and the other duties shall be per
formed by the county clerk, except that the commis
sioners court may designate the county clerk to be 
the registrar of voters and to perform the duties 
assigned to the registrar, as authorized in Section 
41b of this code.2 Within three days after the entry 
of an order abolishing the office of county elections 
administrator, the county clerk shall send a copy of 
the order to the secretary of state and the comptrol
ler of public accounts. 

Office Hours on Election Day 

Subd. 10. The office of the county elections ad
ministrator shall remain open during the hours the 
polls are open on the day of any general election, 
primary election, or runoff primary election in which 
a statewide office appears on the ballot. 
[Added by Acts 1977, 65th Leg., p. 1499, ch. 609, § 3, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 495, 
ch. 226, § 2, eff. Aug. 27, 1979.] 

'Article 5.24b. 
'Article 5.09b. 
Section 11 of the 1977 Act provided: 
"Sections 3 and 4 of this Act take effect 90 days after the adjournment of 

the regular session of the 65th Legislature for the purpose of authorizing the 
creation of the office of county elections administrator and the promulgation of 
rules with respect to the duties transferred to the administrator, but an 
appointment to that office or a transfer of duties to the administrator may not 
become effective before March 1, 1979." 

Art. 5.24b. Election Duties of County Clerk 
Transferred to County Elections Adminis
trator 

Subd. 1. (a) Where the office of county elections 
administrator is created, in addition to performing 
the duties of the registrar of voters, the administra
tor shall perform all duties and functions which are· 
placed upon the county clerk by any provision of this 
code or any other statute of this state in connection 
with the calling or holding of elections, the prepara
tion of ballots, the preparation and furnishing of 
election equipment and supplies, the conduct of vot
ing, the canvass of election returns, the custody of 
voted ballots and other election records, the filing of 
instruments relating to primary elections, conven
tions, or other affairs of political parties, and the 
filing of instruments under Chapter 14 of this code 
(the Political Funds Reporting and Disclosure Act of 
1975). 
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(b) The enumeration in paragraph (a) of this sub
division states the general guidelines for determin
ing what duties and functions are to be transferred 
from the county clerk to the administrator. In order 
to eliminate possible uncertainties in several types of 
situations, the rules stated in Subdivision 2 of this 
section establish the division of duties in the specific 
areas covered by those rules. 

(c) The guidelines and rules stated in this section 
apply in the construction of statutes enacted or 
amended after the enactment of this section as well 
as to those previously enacted, unless the statute 
expressly states that the county clerk is to perform 
the function in counties having the office of admin
istrator as well as in other counties. 

Subd. 2. (a) This subdivision states rules for the 
division of duties between the county clerk and the 
county elections administrator in a county which has 
the office of administrator. 

(b) With respect to every meeting of the commis
sioners court, including meetings at which the only 
business to be conducted pertains to election mat
ters, the county clerk shall continue to perform all 
duties regularly performed by that officer in giving 
notice of meetings of the commissioners court and 
making up the agenda for the meetings, in attending 
the meetings and making a record of the proceed
ings and preparing and maintaining the minutes of 
the court, and in filing and preserving copies of the 
court's orders. The administrator shall cooperate 
with the county clerk in supplying the information 
on election matters which are to be brought before 
the court, and he shall attend or be represented at 
the meetings of the court at which such matters are 
to be considered. The county clerk shall furnish to 
the administrator a copy of each order of the court 
which pertains to or affects any election, and the 
administrator shall maintain in his office a file of all 
such orders, in addition to the record maintained by 
the county clerk. 

(c) Every reference in this code to the county 
clerk or the clerk of the commissioners court which 
relates to the performance of any function or the 
receipt or filing of any instrument by that officer is 
to be construed as referring to the administrator, 
except for Subsection (3) of Section 208 of this code 
(Article 13.30), relating to :;ervice of process on the 
county clerk in a contest of a primary election under 
certain circumstances. References to the clerk of 
the county court are not to be construed as referring 
to the administrator. 

(d) Certificates and supporting documents filed 
under Subdivision 2, Section 8a (Article 1.08a) of this 
code for the exemption of election precincts from 
requirements for bilingual m~terials in primary elec
tions and in elections held at the expense of the 
county are to be filed in the office of the administra
tor. 

(e) When any statute, including Section 28 (Arti
cle 4.05) of this code, provides for the filing or 
posting of an election notice in the office of the 
county clerk, the notice shall be filed or posted in the 
office of the administrator. When a statute pro
vides for the filing of proof of posting, publication, 
or issuance of an election notice in the office of the 
county clerk, it shall be filed in the office of the 
administrator. 

(f) Under the supervision of the county election 
board, the administrator shall make the record of 
blank ballots furnished for an election which is re
quired by Section 64 (Article 6.09) of this code and 
shall file the record in his office, in lieu of recorda
tion in the minutes of the commissioners court. 

(g) The administrator shall have custody of and be 
responsible for maintaining the book for recording in 
detail the results of elections, as provided in Section 
116 (Article 8.34) of this code. 

(h) When a statute provides that the return of an 
election notice is to be recorded in the minutes of the 
commissioners court, in lieu of that procedure . the 
return shall be filed in the office of the administra
tor. 

(i) When a statute provides that an order declar
ing the outcome of an election on a question or 
proposition is to be filed in the office of the county 
clerk, the order shall be filed both in the office of 
the county clerk and in the office of the administra
tor. 

(j) When a statute provides for the calling of an 
election on a question or proposition by the commis
sioners court or the county judge upon the presenta
tion or filing of a petition therefor, the administra
tor shall perform, in addition to the . duties and 
functions directly relating to the holding of the 
election, all duties and functions which the statute 
·places on the county clerk or the clerk of the com
missioners court, either expressly or by implication, 
in connection with the filing of the petition and the 
determination of its sufficiency, and any other pre
liminary matters which precede the entry of the 
order calling the election. 

(k) The application for issuance of a petition seek
ing a local option election on the sale of alcoholic 
beverages and the signed petition for the election 
shall be filed with the administrator; and the ad
ministrator shall perform all duties relating to the 
election which are placed upon the county clerk or 
the clerk of the commissioners court through and 
including the canvass of the returns, the posting of 
the order declaring the result of the election where 
required, and certification of the results to the prop
er authorities. A copy of the order declaring the 
result of the election shall be entered of record in 
the office of the county clerk and a copy shall also 
be filed in the office of the administrator. 

(1) When a statute prescribing the procedure for 
creation of a special district provides for the calling 
of an election as a step in completing the creation, in 
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addition to performing the duties directly related to 
the holding of such an election after it is called, the 
administrator shall also perform all acts which oth
erwise would be performed by the county clerk in 
connection with all preliminary matters leading up 
to the entry of the order on whether the election will 
be called, including but not limited to the presenta
tion or filing of the petition for creation of the 
district, the holding of any hearing on the proposal, 
the filing of any report or other document that is a 
step in the procedure, and the taking of an appeal 
from the order on whether the election is to be 
called. When the holding ofan election is not one of 
the steps in the creation, the county clerk shall 
continue to perform all duties placed by statute upon 
that officer in connection with the creation of a 
district, including duties relating to a petition for its 
creation. 

(m) The county clerk is the proper officer to re
ceive and post copies of proposed constitutional 
amendments under Article XVII, Section 1, of the 
Texas Constitution. However, the secretary of state 
shall send an information copy of each proposed 
amendment to the administrator also. 

Subd. 3. (a) In keeping with the general guide
lines and the specific statutory rules stated in Subdi
visions 1 and 2 of this section, the secretary of state 
shall promulgate rules, as necessary, classifying the 
various statutes according to which of the two of
fices of county clerk or county elections administra
tor is to perform the duties and functions prescribed 
therein. The secretary of state's classification has 
the force of law unless or until the legislature enacts 
a statute expressly providing for a different assign
ment of that specific function. 

(b) The secretary of state may initiate the pro
mulgation of a rule on his own motion, and he may 
promulgate rules at any time after this section be
comes law, regardless of whether the office of ad
ministrator has yet been created in any county. 
Whenever the county clerk or the administrator in 
any county in which the office of administrator has 
been created is uncertain as to which officer should 
perform a function under a statute for which the 
secretary of state has not made a classification, the 
officer shall request the secretary of state to 
promulgate a rule classifying that function, and the 
secretary of state shall comply with the request as 
expeditiously as possible. 

(c) In· addition to other notice of a proposed rule 
or of an adopted rule which is required by law, the 
secretary of state shall mail a copy of each rule 
proposed under this section to the county clerk and 
the county elections administrator in each county 
having the office of administrator within five days 
after notice of the proposal is published in the Texas 
Register and shall mail a copy of each adopted rule 
to those officers within five days after the certified 
copy of the rule is filed in the secretary of state's 

office. However, failure to mail the notice to these 
officers does not invalidate any actions taken or 
rules adopted. 

(d) Upon receiving notification of the creation of 
the office of administrator in a county, the secretary 
of state shall mail to the county clerk a complete set 
of the rules previously promulgated under this sec
tion; and upon receiving notification of the appoint
ment of the administrator, the secretary of sta,te 
shall mail a complete set of rules to the administra
tor. 

(e) Notwithstanding any other provision of law, 
the secretary of state may adopt an emergency rule 
under the emergency provisions of the Administra
tive Procedure and Texas Register Act 1 whenever a 
determination of the classification of a function is 
needed in a shorter time than that provided by 
normal procedures. The prior notice requirements 
prescribed in paragraph (c) of this subdivision do not 
apply to the promulgation of an emergency rule; 
however, notification of the adoption of an emergen
cy rule is to be given in accordance with those 
provisions. 

Subd. 4. (a) When an instrument which should 
be filed with the county elections administrator is 
mailed to the county clerk, or vice versa, the officer 
receiving the instrument shall make a notation 
thereon of the time of its receipt and shall promptly 
deliver it to the proper officer. If the statute does 
not specify that the instrument is to be filed with 
the administrator in a county which has that office, 
the misdirection does not prejudice the timeliness of 
the filing where time of mailing or time of receipt is 
material, and timeliness is determined by the tiine of 
mailing or the time of receipt by the officer to whom 
the instrument is addressed. 

(b) When an instrument which should be filed 
with the county elections administrator is tendered 
in person to the county clerk, or vice versa, the 
officer to whom the instrument is tendered shall 
direct the person making the tender to take it to the 
proper office. 

(c) Notwithstanding paragraphs (a) and (b) of this 
subdivision, where a statute specifies that an instru
ment is to be filed with the county clerk, without 
specifying that it is to be filed with a county elec
tions administrator in a county which has that of
fice, but the place of filing is changed to the office 
of the administrator by virtue of this section, if the 
county clerk accepts and files the instrument, the 
filing has the same legal effect as if the instrument 
had been filed with the administrator. 

(d) Where a statute specifies that an action is to 
be taken by the county clerk, without specifying 
that it is to be taken by the county elections admin
istrator in a county which has that office, but the 
officer to act is changed to the administrator by 
virtue of this section, action taken by the county 
clerk without objection from the administrator has 
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the same legal effect as action taken by the adminis
trator. 

Subd. 5. Statutes prescribing criminal penalties 
against the county clerk or his .deputies or other 
employees for acts or omissions relating to duties 
which are transferred to the county elections admin
istrator are to be construed as applying to the ad
ministrator or his deputies or employees, as the case 
may be. 
[Added by Acts 1977, 65th Leg., p. 1502, ch. 609, § 4, eff. 
Aug. 29, 1977.] 

1 Civil Statutes, art. 6252-13a. 

CHAPTER SIX. OFFICIAL BALLOT 

Art. 6.01. Official Ballot 
In all elections by the people,· the vote shall be by 

official ballot, which shall be numbered and elections 
so guarded and conducted as to detect fraud and 
preserve the purity of the ballot. No ballot shall be 
used in voting at any general, primary or special 
election held to elect public officers, select candi
dates for office or determine questions submitted to 
a vote of the people, except the official ballot, unless 
otherwise authorized by law. At the top of the 
official ballot shall be printed in large letters the 
words "Official Ballot." It shall contain the printed 
names of all candidates whose nominations for an 
elective office have been duly made and properly 
certified. The names shall appear on the ballot 
under the head of the party that nominates them, 
except as otherwise provided by this Code. No 
name shall appear on the official ballot except that 
of a candidate who was actually nominated (either 
as a party nominee or as a non-partisan or indepen
dent candidate) in accordance with the provisions of 
this Code. The name of no candidate shall appear 
more than once upon the official ballot, except (a) as 
a candidate for two or more offices permitted by the 
Constitution to be held by the same person; or (b) 
when a candidate has been duly nominated for the 
office of President or Vice-President of the United 
States and also for an office requiring a state-wide 
vote for election. The name of no candidate of any 
political party that cast 20 percent or more of the 
votes ·for governor at the last preceding general 
election for that office shall be printed on any 
official ballot for a general election, unless nominat
ed by primary election, on primary election day, 
except as otherwise provided in this code .. 
[Amended by Acts 1975, 64th Leg., p. 2091, ch. 682, § 14, 
eff. Sept. 1, 1975.] 

Art. 6.04. Removing or Substituting Names on 
Printed Ballots 

Subd. 1. If the ballots for an election have al
ready been printed when notice of a substitute nomi
nation for an office is received, instead of having 
new ballots printed, the official board charged with 
the duty of furnishing the supplies for the election 

may make the necessary change in either of the 
following mP.thods: (1) by having the ballots over
printed to blot or line out the name of the former 
nominee and to print above, below, or alongside it 
the name of the new nominee, if space on the ballot 
permits use of this method, or (2) by printing pasters 
or stickers bearing the name of the new nominee, to 
be pasted over the name of the former nominee. 

Subd. 2. If after the ballots are printed it be
comes necessary to remove the name of a nominee 
for whom a substitute nomination has not been 
made or to . remove the name of an independent 
candidate in order to comply with Section 233 of this 
code, instead of having new ballots printed, the 
officer or board charged with the duty of furnishing 
the supplies for the election may make the change 
either by having the ballots overprinted to blot. out 
the name of the candidate (and also the square 
beside the name in the case of paper ballots) or by 
furnishing blank pasters or stickers to be pasted 
over the name and square. 

Subd. 3. When pasters are used, a paster shall be 
affixed to each ballot before the presiding judge of 
the precinct, or the absentee voting clerk, endorses 
his name on the ballot for identification, or before 
the opening of the polls where the voting is by use 
of a voting machine or a voting device to which 
ballot labels are attached. As used in this section, 
the term "ballots" includes ballot labels. 
[Amended by Acts 1975, 64th Leg., p. 2103, ch. 685, § 1, eff. 
Sept. 1, 1975.] 

Art. 6.05. Form of the Ballot 
[See Compact Edition, Volume 2 for text of 1] 
Subd. 2. The designation of the election (e. g., 

"General Election, Travis County, Texas") and the 
date on which the election is held shall be printed at 
·the top of the ballot, above the words "Official 
Ballot." All ballots prepared for the election shall 
be numbered consecutively beginning with No. 1 in 
each county if the election is to be held in a single 
county or part thereof, or is to be held in more than 
one county or part thereof and the result in each 
county is to be canvassed separately prior to the 
final canvass. In elections held by a city or other 
political subdivision of the State, all ballots for the 
election shall be numbered consecutively beginning 
with No. 1. The numbers shall be printed or 
stamped in consecutive order on all the ballots pre
pared for any election, with a separate number for 
each ballot, at the time of printing and before they 
are divided up and delivered to the election judges. 

[See Compact Edition, Volume 2 for text of 3] 
Subd. 4. When presidential electors are to be 

voted upon, their names shall not appear on the 
official ballot, but the names of the candidates for 
president and vice-president, respectively, of the po
litical parties shall appear at the head of their re
spective tickets, printed as one race, and the names 



2337 ELECTION CODE Art. 6.05c 
of each set of independent candidates for president 
and vice-president, printed as one race, shall be 
printed at the head of the independent column in the 
order determined under Subdivision 3 of Section 61c 
of this Code (Article 6.05c, Vernon's Texas Election 
Code). The votes for presidential candidates shall be 
canvassed, counted, and returns made in accordance 
with Section 171 and Section 172 of this Code (Arti
cles 11.02 and 11.03, Vernon's Texas Election Code). 

[See Compact Edition, Volume 2 for text of 5 
to 7] 

Subd. 8. When constitutional amendments or 
other propositions are to be voted on, they shall 
appear once on each ballot in uniform style and type. 
Each proposition shall be submitted by printing the 
word "FOR" and beneath it the word "AGAINST" 
on the left-hand side of a single statement of the 
proposition, with a brace or parallel horizontal lines 
or other suitable device to show clearly to which 
proposition each "FOR" and "AGAINST" belongs. 
A square shall be printed on the left-hand side of the 
word "FOR" and of the word "AGAINST" in the 
statements submitting each proposition, and the fol
lowing instruction note shall be printed immediately 
above the propositions: "Place an 'X' in the square 
beside the statement indicating the way you wish to 
vote." The provisions of this subdivision shall super
sede all existing statutes on the form in which 
propositions are to be submitted in all elections 
where paper ballots are used and shall also supersede 
any conflicting enactment passed by the 60th Legis
lature at its regular session unless such enactment 
e~I?ressly excepts it from the operation of this subdi
VISion. 
[Amended by Acts 1977, 65th Leg., p. 557, ch. 194, § 3, eff. 
Sept. 1, 1977; Acts 1977, 65th Leg., p. 649, ch. 240, § 6, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 657, ch. 247, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1159, ch. 560, § 5, 
eff. Sept. 1, 1979.] 

Art. 6.05b. Order of Party Columns on the Ballot 
In any election held at the expense of the county, 

in which party columns appear on the official ballot, 
the columns shall be arranged in the following order, 
beginning on the left-hand side of the ballot: 

(1) columns of parties with state organization 
which have nominated candidates to be voted on 
at the election, arranged in the order of the 
number of votes cast throughout the state for 
each party's candidate for Governor at the last 
preceding general election for that office, with 
the party whose candidate for Governor re
ceived the highest vote being placed in the first 
column; 

(2) columns of parties without state organiza
tion which have nominated candidates to be 
voted on at the election; 

(3) a column for independent candidates; 
(4) a column for write-in candidates. 

If there is no independent or nonpartisan candi
date whose name is to be printed on the ballot, the 
column for independent candidates shall be omitted. 

Where voting machines are used in the election 
and the columns on the ballot are arranged horizon
tally, the columns shall appear on the ballot in the 
order herein provided, beginning at the top of the 
ballot instead of on the left-hand side. 
[Amended by Acts 1975, 64th Leg., p. 2091, ch. 682, § 15, 
eff. Sept. 1, 1975.] · 

Art. 6.05c. Order of Offices and Names of Candi-
dates 

Subd. 1. (a) Whenever there are to appear on 
the ballot for any general, special, or primary elec
tion, two or more office titles of offices which are 
regularly filled at the general election provided for 
in Section 9 of this code, they shall be listed on the 
ballot in the following relative order: 

Federal offices: 
President and Vice President 
United States Senator 
Congressman-at-Large 
United States Representative (district office) 

State offices: · 
(1) Statewide offices 

Governor 
Lieutenant Governor 
Attorney General 
Comptroller of Public Accounts 
State Treasurer 
Commissioner of General Land Office 
Commissioner of Agriculture 
Railroad Commissioner 
Chief Justice, Suprem_e Court 
Justice, Supreme Court 
Presiding Judge, Court of Criminal Appeals 
Judge, Court of Criminal Appeals 

(2) District offices 
State Senator 
State Representative 
Member, State Board of Education 
Chief Justice, Court of Appeals 
Associate Justice, Court of Appeals 
District Judge 
Criminal District Judge 
District Attorney 
Criminal District Attorney 

(3) County offices 
County Judge 
Judge, County Court-at-Law 
Judge, County Criminal Court 
Judge, County Probate Court 
County Attorney 
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District Clerk 
District and County Clerk 
County Clerk 
Sheriff 
Sheriff and Tax Assessor-Collector 
County Tax Assessor-Collector 
County Treasurer 
County School Superintendent 
County Surveyor 
Inspector of Hides and Animals 

(4) Precinct offices 
County Commissioner 
Justice of the Peace 
Constable 
Public Weigher. 

The headings "federal offices" and "state offices" 
and the subheadings under "state offices" shall not 
be printed on the ballot. 

(b) Whenever any new office within either of the 
above categories is created, the Secretary of State 
shall issue a directive designating its relative posi-
tion on the ballot. i 

(c) Whenever the titles of party offices are to 
appear on the ballot for a primary election, they 
shall be listed following the public offices, in the 
order of "County Chairman" and "Precinct Chair
man". 

(d) Whenever any provision of this code autho
rizes or permits certain offices to be grouped and 
placed on a separate ballot or in a special column or 
section on the main ballot, the relative order as 
prescribed in Paragraph (a) of this subdivision shall 
be observed in listing such offices on the separate 
ballot or in the special column on the main ballot. 

[See Compact Edition, Volume 2 for text of 2] 

Order of Names of Candidates 

Subd. 3. 

(a) In any general or special election in which the 
names of more than one candidate for the same 
office are to be printed on the ballot in an indepen
dent or non-partisan column or are to be printed on 
the ballot without party designation, the order in 
which the names of such canidates are to be printed 
on the ballot shall be determined by a drawing, to be 
conducted by the county clerk in elections held at 
the expense of the county, by the city secretary in 
city elections, and by the offic.er with whom the 
applications for a place on the ballot are filed in 
elections held by other political subdivisions. The 
officer conducting the drawing shall post a notice in 
his office, at least three days prior to the date on 
which the drawing is to be held, of the time and 
place of the drawing; and each candidate involved 
in the drawing or a representative designated by 
him shall have a right to be present and observe the 
drawing. 

[See Compact Edition, Volume 2 for text of 3(b)] 
(c) The provisions of paragraph (a) of this subdivi

sion apply to. every runoff election following a gen
eral or special election, except runoff elections which 
are governed by Section 81 of this code (Article 7.16, 
Vernon's Texas Election Code) and runoff elections 
in home-rule cities which have charter provisions 
specifying a different method for determining the 
order of the names on the ballot in a runoff election. 

(d) With respect to a drawing conducted pursuant 
to Paragraph (a) of this subdivision for an election 
held at county expense or a city election, on receipt 
of a candidate's written request accompanied by a 
stamped, self-addressed envelope, the authority con
ducting the drawing shall mail notice of the date, 
hour, and place of the drawing to the candidate. 
With respect to a drawing conducted pursuant to 
Paragraph (a) of this subdivision for an election held 
by any other political subdivision, the authority con
ducting the drawing shall mail notice of the date, 
hour, and place -of the drawing to each candidate, at 
the address stated on the candidate's application for 
a place on the ballot, not later than the fourth day 
before the day of the drawing. 
[Amended by Acts 1977, 65th Leg., p. 1682, ch. 664, § 2, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 796, ch. 291, § 83, 
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 987, ch. 369, § 1, 
eff. Aug. 31! H}81.] 

Art. 6.06. How to Mark Ballot 
In all elections, general, special, or primary, the 

voter shall place an "X" in the square beside the 
name of each candidate for whom he wishes to vote; 
provided, however, that if the voter places a plus 
sign ( + ) or a check mark {V) or any other mark 
that clearly shows his mtention, in such space, it 
shall be counted as a vote for that candidate, provid
ed that no more names are thus marked than there 
are places to be filled. When party columns appear 
on the ballot, a voter desiring to vote a straight 
ticket may do so by placing an "X" or other clear 
mark in the square at the head of the column of the 
party for which he wishes to vote. If the name of 
the person for whom the voter wishes to vote is not 
printed on the ballot, the voter shall write in the 
name of the candidate for whom he wishes to vote, 
in the write-in column under the appropriate office 
title in elections where party columns appear on the 
ballot, and in an appropriate space under the title of 
the office in other elections; provided, however, that 
a voter shall not be entitled to vote for any candi
date whose name is not printed on the ballot in any 
runoff election for nominating candidates or electing 
officers, and a space for write-in votes shall not be 
provided on the ballot for such elections. A voter 
shall also not be entitled to vote for any candidate 
whose name is not printed on the ballot in any other 
type of election where the law expressly prohibits 
votes for write-in candidates. In all elections where 
questions or propositions are to be voted on, the 
voter shall place an "X" or other clear mark in the 
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square beside the statement indicating the way he 
wishes to vote on each proposition. The failure of a 
voter to mark his ballot in strict conformity with 
these directions or failure to vote a full ballot shall 
not invalidate the ballot, and a ballot shall be count
ed on all races and propositions wherein the inten
tion of the voter is clearly ascertainable, except 
where the law expressly prohibits the counting of 
the ballot. It is specifically provided that the elec
tion officers shall not refuse to count a ballot be
cause of the voter's having marked his ballot by 
scratching out the names of candidates for whom or 
the statement of propositions for which he does not 
wish to vote. 
[Amended by Acts 1977, 65th Leg., p. 557, ch. 194, § 4, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 1159, ch. 560, § 6, eff. 
Sept.1, 1979.] 

Art. 6.06b. Write-in Candidate for Public Office; 
Declaration of Candidacy 

Elections to Which Applicable; Procedure for Filing Declaration 

Subd. 1. In the general election for state and 
county officers held on the first Tuesday after the 
first Monday in November of even-numbered years, 
no write-in vote may be counted for a person unless 
that person files a declaration of write-in candidacy 
within the time specified in Subdivision 2 or Subdivi
sion 3 of this section, whichever is applicable. The 
declaration shall be filed with the same person with 
whom an independent candidate for the same office 
files his application to have his name printed on the 
ballot. It shall contain the same information as that 
required on the application of a candidate whose 
name is to be printed on the ballot, but shall state 
that the person is running as a write-in candidate 
instead of requesting that his name be printed on 
the ballot. 

Filing Deadline 

Subd. 2. Except as provided in Subdivision 3 of 
this section, the declaration of write-in candidacy 
must be filed not later than 5 p. m. of the last day 
which is not a Saturday, a Sunday, or an official 
state holiday, preceding the beginning of the period 
for absentee voting in the election. The declaration 
must reach the office of the appropriate officer by 
that deadline, and a mailing without a delivery by 
the deadline is not sufficient. 

Extended Deadline 

Subd. 3. Where a candidate whose name is to be 
printed on the ballot dies or is declared ineligible to 
hold this office on or after the second day preceding 
the filing deadline stated in Subdivision 2 of this 
section, a write-in candidate may file his declaration 
at any time before 12 noon of the day preceding 
election -day. Absentee ballots voted before the 
death or ineligibility or before the filing of the 
declaration of write-in candidacy shall be counted in 

' the same manner as if the write-in candidate had 
filed under Subdivision 2. 

2 West's Tex.Stats. & Codes '81 Supp.-4 

Certification of Filing 

Subd. 4. On a declaration which is filed under 
Subdivision 2 of this section, the officer with whom 
it is filed shall certify the name of the write-in 
candidate to the clerk for absentee voting in the 
election (or to each clerk, if there is more than one), 
before the absentee voting begins. On a declaration 
which is filed under Subdivision 3, he shall notify the 
clerk for absentee voting immediately if the period 
for applying for an absentee ballot has not expired. 
He shall also certify the name of each write-in 
candidate to the officer who is in charge of distribu
tion of ballots to the presiding judges of the election. 

Notification to Presiding Election Judges 

Subd. 5. (a) Before election day, the officer hav
ing charge of distribution of the ballots for the 
election shall furnish to each presiding judge a suffi
cient number of copies of a list of the names of 
write-in candidates who have qualified under this 
section so that the presiding judge shall be able to 
comply with the requirements of Subsection (b) of 
this subdivision. 

(b) Each presiding judge shall post a copy of the 
list of write-in candidates in the same locations 
where instruction cards are posted in accordance 
with Section 80, Texas Election Code (Article 7.15, 
Vernon's Texas Election Code) and Section 85, Texas 
Election Code (Article 8.03, Vernon's Texas Election 
Code), or in the same location where sample ballots 
are posted in accordance with Section 80, Texas 
Election Code (Article 7.15, Vernon's Texas Election 
Code) and Section 79, Texas Election Code (Article 
7.14, Vernon's Texas Election Code). 
[Added by Acts 1977, 65th Leg., p. 1282, ch. 503, § 1, eff. 
Aug. 29, 1977.] 

Art. 6.07. Constitutional Amendments and Other 
Questions 

[See Compact E~ition, Volume 2 for text of 1] 
Subd. 1a. A proposed constitutional amendment 

submitted to the voters by the legislature in the 
Called Special Session of the 65th Legislature shall 
be designated "Tax Relief Amendment," and the 
place of the amendment on the ballot shall be deter
mined by the legislature in the resolution proposing 
the amendment. 

Subd. 2. A notice of each proposed constitutional 
amendment shall be published, under the authority 
of the Secretary of State, as required by Section 1, 
Article XVII, Constitution of Texas. The Secretary 
of State shall contract with the eligible newspapers 
for the publication of the notices; shall furnish 
affidavit forms, in duplicate, to be executed by the 
owner, editor or publisher of the newspaper, when 
two publications have been made; shall furnish one 
approved copy of each executed affidavit to the 
Comptroller, who shall then authorize the Treasurer 
to issue a warrant in the amount specified. Exe
cuted affidavits must be returned from the owner, 
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editor, or publisher of the newspaper to the Secre
tary of State within 30 days from the date of the 
last publication; unless this time limit is observed, 
the Secretary of State shall refrain from approving 
affidavits for payment. Provided, however, if the 
Secretary of State deems it more expeditious or 
economical, he may. make a written contract with 
any state-wide association of daily and weekly news
papers in Texas for the publication of the notices of 
such constitutional amendments in newspapers eligi
ble to publish them. Such association shall cause 
such notices to be published in the eligible newspa
pers in the manner required by the Constitution; 
shall furnish such materials as are necessary for a 
correct and uniform publication of such notices; 
shall furnish affidavit forms, in duplicate, to such 
newspapers, to be executed by the owner, editor, or 
publisher thereof, when two publications have been 
made; shall make an itemized report to the Secre
tary of State showing the names of all the newspa
pers in which such notices were published, the num
ber of column inches submitted to each publication, 
the cost of publication in each newspaper, together 
with a clipping for such newspaper, and any other 
information desired by the Secretary of State· per
taining to such task; shall return within 30 days 
from the date of the last publication all affidavits 
executed by the owner, editor, or publisher of such 
newspapers, together with an affidavit executed in 
duplicate by the general manager of such association 
that the notices have been published by said newspa
pers as required by the Constitution, to the Secre
tary of State, who shall, after satisfying himself as 
to the.proper publication of such notices, furnish one 
approved copy of the executed affidavit of the gen
eral manager of the association to the Comptroller, 
who shall authorize the Treasurer to issue a warrant 
in the amount specified to the association. The 
Comptroller and Treasurer shall forthwith perform 
their duties in this connection, so that undue length 
of time shall not elapse betwe.en publication and 
payment therefor. The Legislature shall appropri
ate a sufficient fund for such publication, such fund 
to be estimated by the Secretary of State. 

Subd. 2a. (a) Where the Secretary of State con
tracts directly with the newspapers for publication 
of notices of proposed constitutional amendments, 
each newspaper which publishes a notice is entitled 
to be paid for the publication an amount computed 
at the rate of 85 percent of the newspaper's publish
ed national rate for advertising per column inch if 
the Secretary of State furnishes to the newspaper a 
copy of the notice in the form of a camera-ready 
paste-up proof, a matrix, or a printing plate, and an 
amount computed at the full rate of the newspaper's 
published national rate for advertising per column 
inch if the Secretary of State does not furnish a copy 
of the notice in that form. 

(b) Where the Secretary of State contracts with a 
state-wide association of newspapers for the publica-

tion of the notices, the association is entitled to be 
paid an amount equal to the sum of the cost of 
publication in each newspaper, computed at the full 
rate of each newspaper's national rate for advertis
ing per column inch. The commission retained by 
the association shall be on a percentage basis uni
formly applied to all newspapers, and the percentage 
shall be stipulated in the contract between the Sec
retary of State and the association. 

[See Compact Edition, Volume 2 for text of 3] 
Subd. 4. [Expired] 

[Amended by Acts 1975, 64th Leg., p. 445, ch. 189, § 1, eff. 
May 13, 1975; Acts 1975, 64th Leg., p. 2091, ch. 682, § 16, 
eff. Sept. 1, 1975; Acts 1978, 65th Leg., 2nd C.S., p. 12, ch. 
6, § 1, eff. Aug. 14, 1978.] 

Former subd. 4 of this article, added by Acts 1975, 64th Leg., p. 445, ch. 189, 
§ 1, providing that the amendments to the Constitution proposed by S.J.R.No. 
11 of the 64th Legislature were to be printed and numbered on the ballot in the 
order in which numbered by that resolutio·n, expired by its own terms on 
December 31, 1975. 

Acts 1975, 64th Leg., p. 1181, ch. 440, related to the methods of publicizing 
proposed amendments to the Constitution contained in S.J.R.No. 11 of the 64th 
Legislature and made an appropriation for that purpose. 

Art. 6.09. Ballots Furnished 
(a) The authority responsible for furnishing the 

ballots in an election shall furnish each election 
precinct a number of ballots sufficient to conduct 
the election. The official ballots to be counted be
fore delivery and sealed up and together with the 
instruction cards, with poll lists, tally sheets, dis
tance markers, returning blanks and stationery, shall 
be delivered to the precinct judges, and the number 
of each endorsed on the package, and entered of 
record by the clerk in the minutes of the Commis
sioners Court or, in an election ordered by an author
ity of a political subdivision other than a county, on 
the minutes of the governing body of that subdivi
sion. In like manner, shall be sent the list of quali
fied voters for the precinct certified to by the collec
tor. 

·(b) The number of ballots delivered for use in -
absentee voting and the range of serial numbers on 
those ballots and on the ballots delivered for use in 
regular voting on election day shall also be entered 
of record in the minutes. 
[Amended by Acts 1979, 66th Leg., p. 602, ch. 278, § 1, eff. 
Aug. 27, 1979.] 

Amendment of this article by Acts 1979, 66th Leg., p. 173, ch. 95, § 2, eff. 
Aug. 27, 1979, was repealed by Acts 1979, 66th Leg., p. 602, ch. 278, § 3, eff. 
Aug. 27, 1979. 

CHAPTER SEVEN. ARRANGEMENT AND 
EXPENSES OF ELECTION 

Article 

7.17a. Secretary of State to Certify Voting Devices. 

Art. 7.02. Booths and Guard Rails 
There shall be one voting booth or place for every 

seventy. citizens who reside in the voting precinct 
and who at the last general election were registered 
to vote, provided, the judges of the election may 
provide as many more booths and places as they 
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deem necessary. Each polling place, whether pro
vided with voting booths or not, shall be provided 
with a guard rail, so constructed and placed that 
only such persons as are inside of such guard rail can 
approach the ballot boxes or compartments, places or 
booths at which the voters are to prepare their votes, 
and that no person outside of the guard rail can 
approach nearer than six (6) feet of the place where 
the voter prepares his ballot. The arrangement 
shall be such that neither the ballot boxes nor the 
voting booths nor the voters while preparing their 
ballots shall be hidden from view of those outside 
the guard rail, or from the judges, and yet the same 
shall be far enough removed and so arranged that 
the voter may conveniently prepare his ballot for 
voting in secrecy. Where voting booths are required 
they shall have three (3) sides closed and the front 
side open, shall be twenty-two (22) inches wide on 
the inside, thirty-two (32) inches deep and six (6) 
feet four (4) inches high, contain a shelf for the 
convenience of the voter in preparing his ballot; and 
shall be so constructed with hinges that they can be 
folded up for storage when not in use. The voting 
booths shall be so arranged that there shall be no 
access to them through any doors, window or open
ing except through the front of the booth; and the 
same care shall be observed in precincts where there 
are no booths in protecting the voter from intrusion 
while he is preparing his ballot. 
[Amended by Acts 1981, 67th Leg., p. 3147, ch. 827, § 12, 
eff. Aug. 31, 1981.] 

Art. 7.10. Repealed by Acts 1981, 67th Leg., p. 
1786, ch. 389, § 39(e)(1), eff. Jan. 1, 
1982; Acts 1981, 67th Leg., p. 3149, 
ch. 827, § 19, eff. Aug. 31, 1981. 

Art. 7.14. Providing for Voting Machines 
[See Compact Edition, Volume 2 for text of 1 

to 8] 

Color of Ink for Ballots on Voting Machines in Large Counties 

Sec. Sa. In counties having a population in ex
cess of two million (2,000,000) inhabitants according 
to the last preceding federal census, the ballots may 
be printed in one or more colors of ink; however, the 
names of all the candidates for any one office shall 
be printed in the same color. 

[See Compact Edition, Volume 2 for text of 9 
to 12] 

Conduct of the Voting 

Sec. 13. The presiding judge shall be in general 
charge of the poll and shall see that a clerk of the 
election properly checks off the name of ea~h voter 
from the list of qualified voters and enters his name 
on the poll list before the voter casts his ballot. It 
shall further be the duty of one of the clerks to see 
that the voting machine is not tampered with and to 
attend the machine at all times. He shall inspect 
the ballot labels after each voter leaves the machine 
to see that none has been tampered with and to see 

that the machine has not been injured. He shall see 
that the coverings of the counter compartments of 
the machine are never unlocked nor opened so the 
counters are exposed during voting except for good 
and sufficient reasons, a statement of which shall be 
made and signed by all election officers and watch
ers in the polling place and attached to the returns. 

[See Compact Edition, Volume 2 for text of 14] 

Manner of Voting 

Sec. 15. But one voter shall be admitted at a 
time, and no voter shall be permitted to keep the 
curtain of the machine closed longer than two min
utes. However, if a voter is unable to read the 
language in which the ballot is printed or if because 
of some bodily infirmity he is physically unable to 
operate the machine or to see, he may be assisted by 
two election officials, or by a person selected by the 
voter, who shall operate the machine so as to vote 
the ballot in accordance with the voter's wishes, and 
he shall be permitted to keep 'the curtain of the 
machine closed no longer than five minutes. The 
provisions of Section 95 of this Code shall govern the 
assistance rendered under this section insofar as 
they can be made applicable. 

[See Compact Edition, Volume 8 for text of 16] 
Arrangement of Ballot and Write-i11 Vote in Certain Counties 

Sec. 16a. 

[See Compact Edition, Volume 2 for text of (a)] 
(b) In any election in which, pursuant to the au

thorization in paragraph (a) hereof, the ballot is so 
arranged that the write-in slot on the voting ma
chine cannot be utilized, and the election is one in 
which write-in voting is permitted, a sufficient sup
ply of write-in ballots as described herein shall be 
provided at each polling place. The ballots shall 
bear the heading prescribed in Subdivision 2 of Sec
tion 61 of this code, as amended (Article 6.05, Ver
non's Texas Election Code), with the su.bstitution of 
the words "Official Write-in Ballot" for "Official 
Ballot," and shall bear the following instruction 
note: "Do not cast a vote on the voting machine for 
the office for which you cast a ballot herewith by 
way of a write-in." The instruction note for the 
write-in ballot for a general election for state and 
county officers shall contain the following additional 
sentence: "If you pull the straight-party lever of a 
political party that has a nominee for the office for 
which you are casting a write-in vote, be sure to 
turn up the selector key by the name of the nominee 
before you pull the voting lever." Beneath the 
instruction note there shall appear the following: 

FOR----------------------------
(Name of write-in candidate) 

For the office of: 

(Title of office) 
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If an open write-in campaign is being conducted 
for more than one office, the ballots shall provide as 
many spaces as there are offices for which write-in 
campaigns are being conducted. 

Each voter is entitled, but is not required, to 
receive one official write-in ballot. The procedure 
outlined in Section 93 of this code, as amended 
(Article 8.11, Vernon's Texas Election Code), shall be 
observed in the authentication and delivery of the 
ballot to the voter. After filling in the write-in 
ballot, the voter shall deposit the ballot in a bal~ot 
box prepared for that purpose in the manner provid
ed for elections conducted by use of paper ballots. 
No write-in ballot shall be cast or counted for any 
person whose name appears on the ballot on the 
voting machine. 

Provided however, that the following affidavit 
shall be signed by any voter who receives an official 
write-in ballot. 

STATE OF TEXAS 

COUNTY OF ------
Before me, the undersigned authority, on this day 

personally appeared __ , who, having been by me · 
first duly sworn, upon his oath, did depose and say: 

That I have not and will not cast a vote on the 
voting machine for the office of --------

for which I have cast a ballot herewith by way of a 
write-in. 

Subscribed and sworn to before me this the 
_____ day of A.D. 19_. 

Presiding officer, Precinct __ ·_, ___ County, 
Texas. 

Making Out the Returns and Proclamation of the Result 

[See Compact Edition, Volume 2 for text of 
(a) and (b)] 

(c) If the machine is provided with a device which 
produces a printed record of the numbers registered 
on the counters, the procedure outlined herein shall 
be followed in lieu of the procedure set out above for 
preparati0n of the statements of canvass. The pre
siding judge, in the presence of at least two clerks 
and two watchers of opposed interest (if such there 
be) and of any other person lawfully present who 
wishes to observe, shall take the necessary steps to 
secure a printed record from each machine. Ample 
opportunity shall be given to all persons lawfully 
entitled to be present at the polling place to examine 
the printed record. The printed record shall then be 
signed by the presiding judge and two clerks and by 
two watchers of opposed interest (if such there be), 
certifying that the printed record was obtained from 
the machine designated thereon, and the certified 
printed record shall constitute the official statement 
of canvass for that machine. 

[See Compact Edition, Volume 2 for text of 
18(d), 19 to 25] · 

[Amended by Acts 1975, 64th Leg., p. 2093, ch. 682, §§ 17, 
18, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 658, ch. 247, 
§ 2, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 598, ch. 237, 
§ 138, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 3148, ch. 
827, § 13, eff. Aug. 31, 1981.] 

Art. 7 .15. Providing for Electronic Voting Sys
tems 

[See Compact Edition, Volume 2 for text of 1] 
Definitions 

Subd. 2. As used in this section, unless otherwise 
specified: 

[See Compact Edition, Volume 2 for text of 2(a)] 
(b) "Automatic tabulating equipment" or 

"tabulating equipment" means any apparatus 
which automatically examines and counts voted 
ballots and tabulates the results. 

[See Compact Edition, Volume 2 for text of 2(c)] 
(d) "Ballot card" means a card which is used 

in conjunction with ballot labels and which is 
marked or pierced by the voter in the process of 
voting an official ballot. 

(e) "Ballot labels" means a booklet or one or 
more pages or sheets of paper or other material 
containing the names of offices, candidates and 
parties, and statements of measures to be voted 
on, and which is used in conjunction with ballot 
cards. 

(f) "Ballot" may refer to paper ballots which 
are counted by automatic tabulating equipment 
and which contain the matters to be voted on 
and the voter marks, stamps, or otherwise indi
cates his choices directly on the ballot itself, or 
it may refer to ballot cards, ballot labels, or 

. combinations of ballot cards and ballot labels, or 
it may refer to ordinary manually-counted pa
per ballots, depending on the context. 

[See Compact Edition, Volume 2 for text of 2(g)] 
Examination and Approval of Electronic Voting Systems 

Subd. 3. 
[See Compact Edition, Volume 2 for text of 3(a)] 

(b) Before making and filing his report, the Secre
tary of State shall require the system to be exam
ined by three examiners to be appointed by the 
Secretary of State for such purpose, one of whom 
shall be expert in patent law, one of whom shall be 
expert in electronic data processing, and one of 
whom shall be expert in election law and procedure, 
and shall require from them a written report on 
their examination, which shall be attached to the 
Secretary of State's report and kept on file. Each 
examiner shall receive one hundred and fifty dollars 
as his compensation and expenses in making the 
examination and report. Neither the Secretary of 
State nor any examiner shall have any pecuniary 
interest in any electronic voting system. When a 
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system has been approved, every improvement or 
change must be filed with the Secretary of State. 
T?e S~cretary of .State may, at any time, in his 
discretiOn, r~exa~me an electronic voting system. 
Any .electromc votmg system not approved as herein 
provided cannot be used at any election in this state. 

[See Compact Edition, Volume 2 for text of 4) 
Adoption by Commissioners Court 

Subd .. 5. (a) The commissioners court of any 
county m the state may adopt one or more kinds of 
approved electronic voting systems for use in elec
tions in part or all of the election precincts in the 
county or in part or all of the conduct of absentee 
voting, or both. If a particular system is not adopt
ed for use throughout the county, the commissioners 
court shall designate the precincts in which such 
system is to be used, and any other authorized 
method of voting may be used in the remaining 
precincts. In any precinct designated for use of a 
particular electronic voting system, the voting in 
that precinct may be supplemented by use of some 
other authorized method of voting when in any 
election it appears that the number of available 
units of the system designated for use in that pre
cinct is inadequate for that election; and the officer 
or board charged with the duty of furnishing sup
plies of the election may make such supplementation 
under those conditions. 

(b) The commissioners court at any time may re
scind or modify its previous order or orders adopting 
any electronic voting system and may discontinue 
use of the system altogether. 

(c) The electronic voting system adopted by the 
commissioners court shall be used at the biennial 
general elections for state and county officers in 
precincts and for absentee voting as designated by 
the court for use of such system. In all other 
elections, general, special, or primary, the authority 
holding the election shall determine within its discre
tion. whether the voting for the particular election 
shall be by use of such system or by some other 
authorized method of voting. The determination 
shall be made by the commissioners court in elec
tions held at the expense of the county, by the 
governing body of the municipality or political sub
division in elections held by municipalities and other 
political subdivisions, and by the county executive 
committee of the party holding the election in pri
mary elections of political parties. 
[See Compact Edition, Volume 2 for text of 5(d)] 

Experimental Use of Electronic Voting Systems 

Subd. 6. The commissioners court of any county 
in the state may secure, for experimental use in 
elections in one or more precincts or for absentee 
voting, without formal adoption thereof, any kind of 
electronic voting system approved by the Secretary 
of State, and its use at any election in designated 
precincts or for absentee voting within the period 
specified by the commissioners court for experimen-

tal use of such electronic voting system shall be as 
valid for all purposes as if it has been formally 
adopted; provided, however, that the period for 
experimental use shall not exceed two years from 
the date of the order authorizing its use. 

[See Compact Edition, Volume 2 for text of 7 
and 8] 

Absentee Voting 

Subd. 9. (a) When an electronic voting system 
has been adopted by the commissioners court, then 
the system may be used in any election for absentee 
voting by personal appearance or by mail, or both. 
The authority charged with holding the election may 
within its discretion determine by proper resolution 
or order whether or not an electronic voting system 
will be used for absentee voting by personal appear
ance or by mail, or both, at such election. If an 
electronic voting system is to be used for such absen
tee voting and more than one kind of system has 
been adopted by the commissioners court, the au
thority shall specify what kind is to be used. 

(b) If the authority holding the election deter
mines that an electronic voting system shall be used 
for absentee voting, the necessary ballots and voting 
equipment shall be provided in the clerk's office. 
The procedure for absentee voting where ordinary 
paper ballots are used shall be followed insofar as it 
can be made applicable. If an electronic voting 
system is used for voting by personal appearance 
and the absentee ballots voted by mail are counted 
manually, such ballots shall be counted by a special 
canvassing board as provided in Subdivision 6 of 
Section 37 of this code (Subdivision 6, Article 5.05 
V 'T ' ernon s exas Election Code), except that the coun-
ty clerk shall deliver the ballots to the canvassing 
board when the presiding judge so directs. The 
board shall also prepare the voted electronic voting 
system ballots for delivery to the central counting 
station in the manner provided in Subdivision 19 of 
this section, and such ballots shall be delivered to the 
central counting station and there tabulated, as pro
vided in Subdivisions 19 and 20 of this section. The 
absentee voting clerk may deliver ballots that are to 
be counted at the central counting station to the 
special canvassing board between the end of the 
period for voting absentee by personal appearance 
and the closing of the polls on election day at 
intervals specified by the board's presiding judge. 
The clerk shall have notice of each delivery that is to 
be made before the polls open election day posted 
outside his office continuously for at least 24 hours 
before delivery, and at least 24 hours before the first 
such delivery in any particluar election, the clerk 
shall notify the county chairman of each political 
party having a nominee on the ballot of the time 
that the first delivery is to be made. Watchers 
appointed for the election are entitled to acompany 
the election officer making any delivery. The board, 
at the presiding judge's direction, may begin prepar-
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ing the ballots for delivery to the central counting 
station anytime after they are received. The presid
ing judge of the central counting station shall add 
and attach the results of any manually counted 
ballots and attach the results of any write-in votes 
to the tabulation made on the automatic tabulating 
equipment, and shall make returns showing the to
tals thus obtained. 

(c) When absentee ballots voted by personal ap
pearance or by mail are to be marked with an 
ordinary pen or pencil in the manner that ordinary 
paper ballots are marked, and the absentee ballots 
are to be counted manually, the ballots shall be 
handled in the manner provided in Section 37 of this 
code (Subdivision 6, Article 5.05, Vernon's Texas 
Election Code) for the handling of absentee paper 
ballots, and shall be counted and tallied by a special 
canvassing board in the same way that ordinary 
paper ballots are tallied. 

[See Compact Edition, Volume 2 for text of 
9(d) and (e) to lOa) 

Form of the Ballot 

Subd. 11. 

[See Compact Edition, Volume 2 for text of 
ll(a) to (b)(3)] 

(4) Repealed by Acts 1977, 65th Leg., p. 661, 
ch. 247, § 11, eff. Aug. 29, 1977 

(5) In elections in which party columns ap
pear on the ordinary paper ballot, the following 
method of showing party affiliations may be 
used in lieu of party columns. The title of each 
office shall be printed on the ballot followed by 
the names of the candidates for that office and 
their party affiliations, if any. Provision shall 
be made at the head of the ballot for voting a 
straight party ticket, and the candidate of the 
party which is printed in the first party column 
on ordinary paper ballots shall be printed in the 
first position under the office title, the candi
date of the party which is printed in the second 
column on ordinary paper ballots shall be print
ed in the second position, and so on. Uncontest
ed races may be listed separately from contested 
races under the heading "Uncontested Races," 
and may be voted on as a bloc. 

(c) This paragraph (c) shall govern the form of the 
ballot to be used with electronic voting systems in 
which the names of offices, candidates and parties 
and statements of measures to be voted on are set 
forth on ballot labels and the voter records his vote 
by marking or punching a ballot card which is used 
in conjunction with the ballot labels. 

(1) Ballot cards may be of such size, composi
tion, texture and color. (other than yellow, which 
shall be used for sample ballots only) and may 
be printed in any type of ink or combinations of 
ink that will be suitable for use in the automatic 
tabulating equipment in which they are intend
ed to be placed. Ballot labels may be of such 

size, composition, texture and color (other than 
yellow) that will be suitable for the intended 
manner of use. Printing on the ballot label 
shall be of such size that it will be clearly legible 
when read by the voter in the manner contem
plated by the voting system being used. 

(2) Ballot cards may contain printed code 
marks or prepunched holes to assure that the 
card is properly positioned in the voting device, 
if the ballot labels are attached to a voting 
device, or to assure that the card is placed in 
correct reading position in the tabulating equip
ment, but the code marks or prepunched holes 
shall not be used in any way that will reveal the 
identity of the voters voting the ballots. 

(3) The names of candidates, offices, parties 
and statements of issues to be voted on may be 
printed on two or more ballot labels. Where all 
candidates for the same office or all party col
umns cannot conveniently be placed on the same 
face of the same label, the candidates or col
umns may be carried on more than one page, 
but in such event the first page of the sequence 
shall contain a statement that the names of 
other candidates or other parties appear on the 
following page or pages. If the ballot is printed 
on more than one ballot label, different tints of 
paper, other than yellow, may be used for dif
ferent pages of the ballot labels, and other 
suitable means may be adopted to facilitate the 
use of the ballot labels with the ballot card. 
When party columns appear on the ballot, there 
shall be printed at the head of the ballot the 
names of the parties and a space for voting a 
straight ticket. · 
[See Compact Edition, Volume 2 for text 

of 11(c)(4)] 
(5) The ballot card may have attached at the 

·top an unnumbered detachable stub, which may 
contain the designation and date of the election 
and the instructions for marking the ballot and 
depositing it in the ballot box. The stub shall 
contain an instruction to the voter not to detach 
the stub; however, detachment of the stub be
fore the ballot is deposited in the ballot box does 
not invalidate the ballot card. The election 
officers who prepare the voted ballot cards for 
counting shall detach and discard the stubs at 
the time they examine the ballots as provided in 
paragraph (a) of Subdivision 19 of this section. 

(6) If the number of candidates and/or propo
sitions to be voted upon in any election exceeds 
the capacity of one ballot card, the ballot may 
be divided into parts and a different ballot card 

· used for each of the separate parts, but in all 
cases where more than one card is necessary to 
accommodate the entire ballot, the names of all 
candidates for any particular office shall be 
placed on the same part. A separate voting 
device shall be provided for each part at each 
polling place. Each ballot card shall bear the 
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ballot number, and other appropriate provisions 
may be made for identifying the related ballot 
cards. In lieu of using separate ballot parts for 
listing the ballot, uncontested races may be list
ed separately under the heading "Uncontested 
Races,'' with the name of each candidate ap
pearing under the title of the office for which 
he is a candidate, and if the election is one in 
which party columns appear on the ballot, the 
party affiliation of the candidate shall be indi
cated by printing the name of the party which 
nominated him (or the word "Independent" if he 
is an independent candidate) after the candi
date's name; and all such uncontested races 
may be voted on as a bloc. 
ISee Compact Edition, Volume 2 for text 

of ll(c)(7) 1 
(8) A separate write-in ballot, which may be 

in the form of a card, ballot, or envelope which 
the voter places with his ballot or ballot card 
after voting, shall be provided to permit voters 
to vote for a person whose name does not ap
pear on the ballot. 

(d) This paragraph (d) shall apply to the form of 
the ballot for all electronic voting systems. 

[See Compact Edition, Volume 2 for text 
of ll(d)(l) 1 

(2) The statement of propositions and meas
ures submitted to the voters may be abbreviated 
on the ballot if necessary, provided there is 

· displayed at the polling place the verbatim 
statement on each proposition or measure as it 
appears on paper ballots. Abbreviation of mat
ter to be voted on throughout the state shall be 
done by the Secretary of State.· 

Preparation of Ballot and Program 

Subd. lla. (a) The ballots to be used at an elec
tion shall be prepared and procured under the same 
regulations as ordinary paper ballots, except that the 
officer responsible for making up the ballot may 
determine the number of ballots or ballot cards 
needed for the election based on the turnout for 
similar elections in the past and shall confer with the 
programmer for that election before ordering the 
ballots printed, to make sure that the ballot is prop
erly prepared for counting by means of the electron
ic tabulating equipment which will be used. 

(b) The authority charged with the duty to pro
vide ballots shall select a competent person to pre
pare the program for the electronic tabulating 
equipment. The programmer may be one of the 
persons appointed or approved by the commissioners 
court under Paragraph (b), Subdivision 20 of this 
section or some other person, but if the program is 
prepared by anyone other than the tabulation super
visor, it must be submitted to the tabulation supervi
sor for his approval at least 10 days before the 
election. 

[See Compact Edition, Volume 2 for text of 
12 and 131 

Assistance to Voter 

Subd. 14. If a voter is unable to read the lan
guage in which the ballot is printed or if because of 
some bodily infirmity he is physically unable to 
operate the voting equipment or to see, he may be 
assisted by two election officers, or by a person 
selected by the voter, who shall mark the ballot in 
accordance with the voter's wishes. The provisions 
of Section 95 of this code1 govern the assistance 
rendered insofar as they can be made applicable. 

1 Article 8.13. 

Ballot boxes 

Subd. 15. For each polling place where an elec
tronic voting system is used, there shall be supplied 
two .ballot boxes for the deposit of voted ballots, 
which shall be of suitable design and with a suitable 
opening for placing the ballots therein in such man
ner that the ballots will not be damaged or rendered 
unfit for counting on the tabulating equipment. 
There shall also be supplied suitable containers for 
transporting the voted ballots to the central count
ing station. 

[See Compact Edition, Volume 2 for text of 16] 

Conduct of the Voting 

Subd. 17. (a) The procedure at the polls where 
voting is by use of an electronic voting system shall 
be the same as at polling places where paper ballots 
are used, except as provided in this section. Where 
the portion of the ballot to be marked by the voter 
consists of more than one page or ballot card, the 
related parts may be placed in an envelope or other
wise secured so that the parts will not become sepa
rated before delivery to the voter. When a voter 
selects his ballot, he shall be instructed to use only 
the voting equipment provided for marking the bal
lot and that he is not to mark his ballot in any other 
way and is not to place any other marks thereon, 
except for write-ins. After a voter has marked his 
ballot, he shall deposit it in the ballot box provided 
for the deposit of voted ballots. 

[See Compact Edition, Volume 2 for text of 17(b)1 

Procedure while Polls are Open 

Subd. 18. (a) At any time after the expiration of 
one hour after the voting has begun, the presiding 
judge may direct the receiving officers to deliver 
ballot box No. 1 to the clerks preparing the ballots 
for the central counting station, who shall immedi
ately deliver in its place ballot box No. 2, which shall 
be opened and examined and securely closed and 
locked; and until the boxes are again interchanged, 
the voters shall deposit their ballots in box No. 2. In 
this manner, ballot boxes No. 1 and No. 2 may be 
interchanged periodically as directed by the presid
ing judge, but the box for receiving the ballots shall 
not be exchanged and the ballots shall not be re-
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moved from it at any time before the polls are closed 
unless there are more than 10 ballots in the box. 
Once the box for receiving the ballots is delivered to 
the clerks preparing the ballots for the central coun
ting station, they shall remove the voted ballots 
from the ballot box and carry out the procedures 
prescribed in Subdivision 19 of this section prepara
tory to making the ballots, envelopes, and other 
materials ready for delivery to the central counting 
station. 

(b) The authority holding the election may in its 
discretion also provide that voted ballots of designat
ed precincts shall be delivered by authorized election 
officials, in the presence of watchers, to a central 
counting station at stated intervals during the day 
and that the processing of such ballots in accordance 
with the procedures prescribed in Subdivision 20 
may begin prior to the close of the polls. . Such 
processing may be limited by the authority holding 
the election to procedures preparatory to the count
ing and tabulating of ballots, or the authority hold
ing the election may also permit the preliminary 
counting and tabulating of ballots with automatic 
tabulating equipment; but in no event shall any 
results be disclosed prior to the close of the polls, and 
all persons connected with the handling and tabulat
ing of the ballots shall be subject to the provisions of 
Section 105 of this code (Article 8.23, Vernon's Texas 
Election Code) with respect to revealing information 
as to the results of the election. 

Procedure after Polls are Closed 

Subd. 19. 

[See Compact Edition, Volume 2 for text of 
19(a) to (e)] · 

(f) After the election officers at the polling place 
have delivered all ballots to the central counting 
station, the ballot label assemblies and all other 
election supplies and records, including all duplicate 
certificates and unused seals, shall be delivered to 
the proper authority designated by law to receive 
them. 

[See Compact Edition, Volume 2 for text of 20 
to 24] 

[Amended by Acts 1975, 64th Leg., p. 2068, ch. 680, §§ 1 to 
10, eff. Sept. 1, 1975; Acts 1975, 64th Leg., p. 2093, ch. 682, 
§ 19, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 659, ch. 247, 
§§ 3 to 6, 11, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 
867, ch. 310, § 1, eff. Aug. 31, 1981.] 

Art. 7 .16. Runoff Elections in Cities and Towns 
of over 200,000 

Sec. 1. In all cities and towns in this State, 
whether incorporated under General and Special 
Law, (including home rule cities) having a popula
tion in excess of two hundred thousand (200,000) 
inhabitants, according to the last preceding or future 
Federal· Census the election of candidates for all 
municipal offices shall be determined in the follow
ing manner: 

[See Compact Edition, Volume 2 for text of (a)] 
(b) In the event any candidate for either of 

said offices fails to receive a majority of all 
votes cast for all the candidates for such office 
at such election the Mayor of said city shall, on 
the first day following the completion of the 
official count of the ballots cast at said first 
election, issue a call for a second election to be 
held in said city within thirty (30) days follow
ing the issuance of such call, at which said 
second election the two (2) candidates receiving 
the highest number of votes for any such office 
in the first election at which no one was elected 
at said first election by receiving a majority of 
all votes cast for all candidates for such office, 
shall again be voted for. The official ballot to 
be used at said second election shall be prepared 
by the City Clerk or City Secretary and the 
name of no person shall appear thereon unless 
he was a candidate for the office designated at 
said first election, and the two (2) persons re
ceiving at said first election the first and second 
highest number of votes cast for candidates for 
such office at such first election shall be entitled 
to have their names printed on said official 
ballot in the order of their standing in the 
computation of the votes cast for such candi
dates at said first election as candidates at said 
second election for such office; provided, how
ever, that in the event any person who was a 
candidate at said first election and who shall be 
entitled to become a candidate at such second 
election shall fail to request that his name shall 
appear on the official ballot therefor at such 
second election as herein provided, the candidate 
for such office standing next highest in the 
computation of votes shall succeed to the rights 
of such candidate who failed to request that his 
name appear upon the ballot at said second 
election; provided further, that two (2) candi
dates for such office at said first election shall 
be entitled to become candidates therefor at 
said second election, which two (2) candidates 
shall be those two (2) among such candidates as 
shall stand highest respectively in the computa
tion of all votes cast for all the candidates for 
such office at said first election as shall file 
written request to be placed on the official 
ballot as candidates for such office at said 
second election. In the event of a tie in the vote 
for the two (2) leading candidates for any office 
at said first election, said office shall be filled at 
a second election as herein provided for, at 
which such candidates so tied in said first elec
tion may again become candidates. In the 
event such candidates who tied in said first 
election, or either or them, shall fail so to do, the 
two (2) candidates for such office who are next 
highest in the computation of votes therefor and 
who desire to become candidates therefor at 
said second election shall be entitled so to do in 
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order of the number of votes they respectively 
received at said first election. In the event of a 
tie between the two {2) candidates for any office 
at said second election, they shall cast lots to 
determine who shall be elected to such office. 

Sec. 2. Notwithstanding any provision in Section 
1 of this statute, when in any municipal election 
nominations have been made by one or more political 
parties and the names of the candidates are listed on 
the ballot in party columns in conformity with the 
provisions of this code applicable to the method of 
voting used in the election, if any party nominee is a 
candidate in a succeeding runoff election, the ballot 
for the runoff election shall also be arranged in 
party columns in the same relative order as they 
appeared on the ballot for the first election, omitting 
any column in which no candidate's name is to be 
printed on the runoff ballot. If all candidates whose 
names appear on the runoff ballot are independent 
candidates, the ballot shall be made up without 
party columns, and the names of the two candidates 
in each race shall be printed on the ballot in the 
order of their standing in the computation of the 
votes cast at the first election. 

Sec. 3. Whenever any home-rule city whose 
charter provides for election of more than one mem
ber of its governing body from the same list of 
candidates attains a population in excess of 200,000 
inhabitants, not later than the 90th day before the 
first regular election at which the provisions of this 
section are applicable, the governing body of the city 
shall assign a place number to each such position, 
identifying it by the name of the incumbent member 
at the time the designation is made; and thereafter 
one person to fill each such position shall be elected 
separately by place number until such time as the 
charter is amended to provide for some other method 
of election that is consistent with an election by 
majority vote. 

Sec. 4. This law does not apply to any city whose 
charter provides for the selection of its officers by 
means of a preferential type of ballot or to any city 
whose charter requires that its officers be elected by 
majority vote and specifies the procedures for con
ducting a runoff election. 
[Amended by Acts 1977, 65th Leg., p. 326, ch. 157, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1681, ch. 664, § 1, 
eff. Aug. 29, 1977.] 

The 1977 amendatory act repealed former § 3 of this article, renumbered and 
amended former § 2 as § 4 and added new §§ 2 and 3. 

Art. 7.17a. Secretary of State to Certify Voting 
Devices 

. (a) Any person, firm, or corporation owning or 
controlling any voting device or system and desiring 
to have the same adopted for use in this state may 
apply to the secretary of state to. ~ave such ?evice. or 
system examined under the provisions of this secti.on 
if in the opinion of the secretary of state the device 
or system cannot be adequately examined under 

either Section 79 or Section 80 of this code (Article 
7.14 or Article 7.15, Vernon's Texas Election Code). 
Before the examination the applicant shall pay to 
the secretary of state the sum of $450. The secre
tary of state shall cause the device or system to be 
examined as hereinafter provided and shall make 
and file and keep on file in the office of the secre
tary of state a report of such examination, which 
shall show whether the kind of device or system so 
examined can safely be used by the voters under the 
conditions hereinafter provided. If the report states 
that the device or system can be so used, it shall be 
deemed approved and the device or system may be 
adopted for use in any election held in this state. 
Before m11king and filing such report, the secretary 
of state shall require the voting device or system to 
be examined by three examiners to be appointed by 
the secretary of state for such purpose, one of whom 
shall be an expert in patent law and the other two 
shall be mechanical experts or electronics experts, as 
may be appropriate, and shall require each of them 
to make a written report on such device or system, 
which reports shall be attached to the secretary of 
state's report and kept on file. Each examiner shall 
receive the sum of $150 as his compensation and 
expenses in making an examination and report as to 
each voting device or system examined by him. 
Neither the secretary of state nor any examiner may 
have any pecuniary interest in any voting device or 
system. When a device or system has been ap
proved, every improvement or change must be filed 
with the secretary of state. The secretary of state 
may, at any time, in his discretion, reexamine a 
device. or system approved under this section. Any 
form of voting device or system not approved under 
either this section or Section 79 or 80 of this code 
cannot be used at any election in this state. 

(b) A voting device or system approved by the 
secretary of state must be so constituted as to pro
vide facilities for voting for such candidates as may 
be legally placed on an official ballot in any election 
in this state. It must also permit a voter in a 
general election to vote for any person for any 
office, whether or not nominated as a candidate by 
any party but whose name is legally on the ballot as 
an independent candidate, and must permit voting in 
absolute secrecy. It also must be so constituted that 
a voter cannot vote for a candidate or on a proposi
tion for whom or on which he is not lawfully entitled 
to vote. It also must be so constituted as to prevent 
a voter from having his vote counted for more than 
one person for the same office, unless permitted by 
law, and at the same time preventing his vote from 
being counted for the same person twice. It must 
also permit each voter to vote for a person whose 
name does not appear on the ballot, in any election 
and for any office where write-in votes are permit
ted by law. It must also permit the voter to vote by 
means of a single mark or punch or other appropri
ate act for all the candidates of one party or to vote 
a split ticket as he desires. No voting device or 
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system shall be approved by the secretary of state 
unless he finds that it is suitable for the purpose for 
which it is intended, and that it will operate effi
ciently and accurately and provide adequate safe
guards against fraudulent manipulation under the 
conditions under which it is intended to be used. 

(c) In the event a voting system is approved under 
this section for which this code prescribes no applica
ble or suitable procedures concerning its use, the 
secretary of state shall, upon certification of such 
system, issue a directive prescribing the procedures, 
limitations, and conditions for the implementation of 
such system. 
[Added by Acts 1977, 65th Leg., p. 572, ch .. 205, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER EIGHT. CONDUCTING ELECTIONS 
AND RETURNS THEREOF 

Article 
8.19b. Tallying Votes of Write-in Candidates. 
8.36a. County Chairmen to Send Lists of Elected Party Nominees 

to State Chairman. 

Art. 8.07. Present Registration Certificate 
No citizen shall be permitted to vote, except as 

provided in the Constitution of Texas unless he first 
presents to the judge of election his registration 
certificate unless the same has been lost or mislaid, 
or left at home, in which event he shall make an 
affidavit of that fact, to be left with the judges and 
sent by them with the returns of the election; pro
vided, that, if since he obtained his certificate he 
removes from the precinct or county of his residence, 
he may vote on complying with other provisions of 
this Code. The affidavit may be incorporated into
any combination signature roster and list of regis
tered voters as prescribed by the secretary of state. 
[Amended by Acts 1977, 65th Leg., p. 592, ch. 209, § 4, eff. 
Aug. 29, 1977.] 

Art. 8.08. Procedure for Accepting Voter; Signa
ture Roster 

Subd. 1. An election officer shall receive from 
the voter his registration certificate, when he 
presents himself to vote. If the voter has lost or 
mislaid his certificate or left it at home, he shall 
make an affidavit of that fact. For elections held 
on or after April 1 and no later than June 30 in 
even-numbered years. if any voter who is a resident 
of a county in a primary election or of a county, 
municipality, or district which is conducting any 
other election has failed to receive a certificate for 
the current two-year registration period, the election 
officer shall determine if the name of such voter 
appears on the list of cancelled voter registration 
certificates for the particular election precinct, and, 
if so, the election officer shall allow such voter to 
cast a ballot in the manner stated in Section 48a of 
this code. The election officer shall announce the 
voter's name in an audible voice and shall ascertain 
that his name appears on the list of registered voters 

or shall satisfy himself, in the manner stated in 
Section 48a of this code, that the voter is a regis
tered voter and is entitled to vote in that precinct. 
He shall then require the voter to sign the signature 
roster provided for in Subdivision 3 of this section. 
If the voter has presented his registration certifi
cate, the election officer shall compare the signature 
on the roster with the signature on the certificate to 
see that it is the same. If he finds that the signa
tures do not correspond, he shall not allow the voter 
to vote unless the voter complies with the procedure 
prescribed in Section 91 of this code for acceptance 
of a challenged voter. 

Subd. 2. When a voter is accepted for voting, the 
election officer shall place a notation on the list of 
registered voters showing that he has voted and 
shall enter the voter's name on the poll list or shall 
use a combination signature roster and list of regis
tered voters in the manner and format prescribed by 
the secretary of state. If a separate poll list is used, 
the names on the poll list shall be entered in the 
same order as the names on the signature roster. 
The officer shall return the registration certificate 
to the voter and shall allow him to select his ballot. 
The voter shall then immediately retire to a voting 
booth or a place prepared for voting by the election 
officers, and there prepare his ballot in the manner 
provided by law. 

[See .Compact Edition, Volume 2 for text of 3] 
Subd. 4. Notwithstanding any other provision 

of this code which prescribes acriminal penalty, an 
election officer who knowingly violates any provi
sion of this section shall be fined not less than one 
hundred dollars nor more than one thousand dollars, 
or be imprisoned in the county jail not more than 90 
days; or be both so fined and imprisoned. 
[Amended by Acts 1975, 64th Leg., p. 2079, ch. 681, § 20, 
eff. June 20, 1975; Acts 1977, 65th Leg., p. 593, ch. 209, § 5, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1215, ch. 468, 
§ 4, eff. Aug. 29, 1977.] 

Art. 8.09. Vote Challenged 
When a person offering to vote at any general, 

special, or primary election shall be objected to by an 
election judge or clerk, a poll watcher, or any other 
person, the presiding judge shall examine him upon 
oath touching the points of such objection, and if 
such person establishes his right to vote to the 
satisfaction of the presiding judge, he shall be per
mitted to vote, and the word "sworn" shall be writ
ten upon the poll list or on the prescribed combina
tion form opposite the name of the voter. If upon 
his own oath the person fails to establish his right to 
vote to the satisfaction of the presiding judge, his 
vote shall not be accepted unless in addition to his 
own oath he submits proof by the oath of one 
well-known resident of the precinct that he is a 
qualified voter at such election and in such precinct. 
When such proof is submitted, his vote shall be 
accepted, and the word "challenged" and the name 
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and address of the person testifying under oath as to 
the voter's qualifications shall be written on the poll 
list or on the prescribed combination form opposite 
the name of the voter. 
[Amended by Acts 1977, 65th Leg., p. 593, ch. 209, § 6, eff. 
Aug. 29, 1977.] 

Art. 8.13. Aid to Voter 
Subd. 1. Not more than one person at the same 

time shall be permitted to occupy any one compart
ment, voting booth or place prepared for a voter nor 
shall any assistance be given a voter in preparin~ his 
ballot, except when a voter is unable to prepare the 
same because of the voter's inability to read the 
language in which the ballot is printed or because of 
some bodily infirmity which renders the voter physi
cally unable to write or to see, in which case two 
offi~ers of such election shall assist the voter (with 
the. aid ?f an interpreter, when necessary), they 
haVIng fn;st sworn that they will not suggest, by 
word or sign or gesture, how such voter shall vote; 
that they will confine their assistance to answering 
the voter's questions, to stating the propositions to 
be voted on, and to naming candidates and the 
political parties to which they belong; and that they 
will prepare the voter's ballot as such voter directs. 
If the election is a general election, the election 
officers who assist such voters shall be of different 
political parties, if there be such officers present. 
One or more watchers may be present when the 
assistance herein permitted is being given by elec
tion officers, but each watcher must remain silent 
except in cases of irregularity or violation of the 
law. 

Subd. 2. Instead of being assisted by two elec
tion officers as provided in Subdivision 1 of this 
section, a voter who is entitled to assistance may 
select any qualified voter residing in the precinct to 
assist him, subject to the restriction stated in Section 
330a of this code,1 and no other person shall be 
permitted to be present while the ballot is being 
prepared. Before assisting the voter, the person 
selected shall take the following oath, which shall be 
administered by one of the election officers: "I 
solemnly swear that I will not suggest, by word or 
sign or gesture, how the voter shall vote; I will 
confine my assistance to answering the voter's ques
tions, to stating propositions to be voted on and to 
naming candidates and the political parties to which 
they belong; and I will prepare the voter's ballot as 
the voter directs." The election officer who admin
isters the oath shall cause a notation of the name 
and address of the person rendering the assistance to 
be entered on the poll list by the name of the voter 
who is assisted, together with a notation of the 
person's kinship to the voter if related as parent, 
grandparent, spouse, child, brother, or sister. 

Subd. 3. Where any assistance is rendered in 
preparing a ballot other than as herein allowed, the 
ballot shall not be counted, but shall be void for all 
purposes. 

Subd. 4. When an election officer assists a voter, 
the officer shall read the entire ballot to the voter 
unless the voter informs the officer that he wishes to 
vote only in certain specified races. When a voter is 
to be assisted by someone other than an election 
officer, the officer who waits on the voter shall ask 
the voter if he wants the entire ballot read to him 
and if the voter says that he does, the officer shali 
instruct the person who will render the assistance 
that he must read the entire ballot to the voter. 
[Amended by Acts 1975, 64th Leg., p. 2093, ch. 682, § 20, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 2060, ch. 806, 
§§ 3, 4, eff. Aug. 27, 1979.] 

1 Article 15.30a. 

Art. 8.15. Deposit of Ballot 
Subd. 1. After the voter has prepared his ballot, 

he shall fold it so as to conceal the printing thereon 
and so as to expose the signature of the presiding 
judge on the back of the ballot (except that ballot 
cards and certain other types of ballots used in 
electronic voting systems should not be folded), and 
then deposit it in the proper ballot box. 

Subd. 2. The ballot stub to be signed by the 
voter and the stub box for the deposit of the signed 
stub, formerly provided for in this and other sections 
of this code, are eliminated by amendments enacted 
by the 65th Legislature at its regular session in 1977. 
All statutory provisions relating to the use of ballot 
stubs and stub boxes which appear in other statutes 
enacted at the regular session of the 65th Legisla
ture, regardless of whether they are enacted before 
or after this. amendment, or enacted at any prior 
session, except provisions relating to stubs attached 
to ballot cards used in an electronic voting system, 
are to be treated as void. 
[Amended by Acts 1977, 65th Leg., p. 660, ch. 247, § 7, eff. 
Aug. 29, 1977.] 

Section 12 of the 1977 amendatory act provided: 
"The statutory provisions relating to the preservation, examination, and 

destruction of ballot stubs which were in effect on the date of the election 
continue to apply to the ballot stubs for elections held before the effective date 
of this Act." 

Art. 8.17. Bystanders Excluded 
From the time of opening the polls until the 

announcement of the results of the canvass of votes 
cast and the signing of the official returns, the boxes 
and official ballots shall be kept at the polling place 
in the presence of one or more of the judges, and 
watchers, if any. No person, except those admitted 
to vote, shall be admitted within the room where the 
election is being held, except the judges, clerks, 
persons admitted by the presiding judge to preserve 
order, inspectors, watchers, and children under 10 
years old who accompany a parent who is admitted 
to vote. Notwithstanding any other provision of 
this code, the child or children may also be present in 
the voting booth or compartment while the parent is 
voting. 
[Amended by Acts 1975, 64th Leg., p. 2078, ch. 681, § 17, 
eff. June 20, 1975; Acts 1977, 65th Leg., p. 309, ch. 143, § 1, 
eff. Aug. 29, 1977.] 
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Art. 8.19b. Tallying Votes for Write-in Candi
dates 

In the general election for state and county offi
cers held on the first Tuesday after the first Monday 
in November of even-numbered years, before the 
counting begins the presiding judge shall furnish the 
counting officers with the list of write-in candidates 
who have qualified for the election as provided in 
Section 62b of this code.1 Only the names of the 
candidates printed on the ballot and the names of 
write-in candidates appearing on the list shall be 
entered on the tally sheets, and a write-in vote for 
any other person shall not be tallied. 
[Added by Acts 1977, 65th Leg., p. 1283, ch. 503, § 2, eff. 
Aug. 29, 1977.] 

1 Article b.Oob. 

Art. 8.22. Death or Ineligibility of Candidate Be
fore Election 

(a) When the name of a deceased or ineligible 
candidate is printed on the ballot for a general or 
special election, as provided in Section 233 of this 
code,l the votes cast for him shall be counted and 
return made thereof; and if he receives a plurality 
of the votes cast for the office where a plurality is 
sufficient for election, or if he receives a majority of 
the votes cast for the office where a majority is 
required for election, the vacancy shall be filled as in 
the case of a vacancy occurring after the election. 
If he is one of the two highest candidates in an 
election where a majority is required and no one has 
a majority, the two candidates with the highest 
votes other than the deceased or ineligible candidate 
shall be certified as the two highest candidates for 
the runoff election. 

(b) If after the 45th day preceding the first pri
mary election, a candidate in that primary dies or is 
declared ineligible to be elected to the office, his 
name shall be printed on the first primary ballot and 
the ballots cast for him shall be counted and a return 
made .thereof. If such a deceased or ineligible candi
date receives a majority of the votes, the proper 
executive committee shall choose a nominee and 
certify such name to the proper officer, as provided 
in Section 233 of this code, to be printed on the 
general election ballot. If such a deceased or ineligi
ble candidate is one of the two highest candidates in 
that race in the first primary and if no one has a 
majority vote, the two candidates with the highest 
votes, other than the deceased or ineligible candi
date, shall be certified to have their names printed 
on the second primary ballot. If a candidate whose · 
name is to appear on the second primary ballot dies 
between the dates of the first and second primaries, 
his name shall be printed on the second primary 
ballot and the votes cast for him shall be counted 
and returned for him; and if such a deceased candi
date receives a majority of the votes in the second 
primary, the proper executive committee shall 
choose a nominee and certify his name to the proper 
officer, as provided in Section: 233 of this code, to be 

printed on the general election ballot. Withdrawal 
of a candidate in the second primary is regulated by 
Section 204a of this code.2 

[Amended by Acts 1975, 64th Leg., p. 2104, ch. 685, § 2, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 883, ch. 332, § 2, eff. 
Aug. 29, 1977.] 

1 Article 13.56. 
z Article 13.2ba. 

Art. 8.29b. Copies of Returns, Poll Lists or Com
bination Forms, and Tally Lists; Distribu
tion 

(a) In precincts using paper ballots. In all gener
al, special, and primary elections, the number of 
copies of the returns, poll list or prescribed combina
tion form, and tally list required for each preCinct in 
which paper ballots are used shall be as follows: 
four copies of the returns, three copies of the poll list 
or prescribed combination form, and three copies of 
the tally list. These records shall be distributed as 
follows: 

(1) One copy of the returns and tally list shall 
be delivered to the presiding officer of the au
thority which canvasses the returns (the county 
judge in elections held by the county; the may
or in city elections; the presiding officer of the 
governing board in elections held by other politi
cal subdivisions; and the chairman of the coun
ty executive committee in county primary elec
tions) and shall be preserved by the canvassing 
authority for sixty days from the day of the 
election. 

(2) One copy of the returns, poll list, or pre
scribed combination form, and tally list shall be 
delivered to the proper officer (the county clerk 
in elections held by the county and in county 
primary elections; the city secretary or clerk in 
municipal elections; and the presiding officer of 
the governing board in elections held by other 

·political subdivisions), to be kept by him in his 
office open to inspection by the public for sixty 
days from the day of the election. 

(3) One copy of the returns, poll list, or pre
scribed combination form, and tally list shall be 
placed in the ballot box containing the voted 
ballots. 

(4) The presiding judge shall retain in his 
custody one copy of the returns and one copy of 
the poll list o~ prescribed combination form of 
the election, and shall keep the same for sixty 
days after the day of the~ election, subject to the 
inspection of anyone interested in such election. 

[See Compact Edition, Volume 2 for text of 
(b) and (c)] 

(d) The presiding judge shall deliver all applica
tions for registration received pursuant to Section 
48a of this code 1 to the officer who receives the 
election records that are open to public inspection at 
the same time that he delivers those records. With
in five days after the election, this latter officer 
shall forward the applications from all election pre-
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cincts to the county registrar of voters, who shall 
process the applications and issue registration certif
icates thereon in the same manner as other applica
tions. 
[Amended by Acts 1977, 65th Leg., p. 593, ch. 209, § 7, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1217, ch. 468, § 7, 
eff. Aug. 29, 1977.] 

1 Article 5.16a. 

Art. 8.36a~ County Chairmen to Send Lists of 
Elected Party Nominees to State Chairman 

Not later than February 1 following each general 
election for state and county officers, the chairman 
of the county executive committee of each political 
party with a state organization that had nominees 
on the general election ballot shall send to the state 
chairman of the party a list of the names of the 
party's nominees who were elected to county and 
precinct offices in that county at that election, and 
the office to which each was elected. 
[Added by Acts 1975, 64th Leg., p. 2107, ch. 687, § 1, eff. 
Sept. 1, 1975.] 

Art. 8.38. Such Returns Counted 
Not earlier than the 15th day or later than the 

21st day after election day, at the time set by the 
Secretary of State, the Secretary of State in the 
presence of the Governor and one (1) citizen of the 
state, appointed by the Governor with the advice 
and consent of the Senate, who shall serve for a 
term of two (2) years, or in case of vacancy or of 
inability or failure of either to act, then in the 
presence of either one (1) of them, shall open and 
count the returns of the elections. · 
[Amended by Acts 1981, 67th Leg., p. 536, ch. 219, § 1, eff. 
Aug. 31, 1981.] 

Art. 8.46. Death of Governor-elect or Death or 
Incapacity of Governor-elect and Lieuten
ant Governor-elect 

Pursuant to the provisions of Article IV, Section 
3a, of the Constitution of the State of Texas, the 
successor to the office of Governor shall be as fol
lows: 

If, at the time the Legislature shall canvass the 
election returns for the offices of Governor and 
Lieutenant Governor, the person receiving the high
est number of votes for the office of Governor, as 
declared by the Speaker, has died, then the person 
having the highest number of votes for the office of 
Lieutenant Governor shall act as Governor until 
after the next general election. 

It is further provided that in the event that both 
the Governor-elect and the Lieutenant Governor
elect die or have become permanently incapacitated 
to take their oaths of office at the time when the 
Legislature shall canvass the election returns for the 
offices of Governor and Lieutenant Governor, and 
the Legislature finds that neither the Governor-elect 
nor the Lieutenant Governor-elect are able to take 
the oath of office and fulfill the duties thereof, then 

the Speaker of the House of Representatives and the 
President pro tern of the Senante will call a joint 
session of the House of Representatives and Senate 
for the purpose of electing a Governor and Lieuten
ant Governor. 

The person receiving the highest number of votes 
cast by the Members of the Legislature for the 
office of Governor shall become the Governor and 
hold that office until the next general election, at 
which time the unexpired two-year remainder of the 
term shall be filled by election. The person receiv
ing the highest number of votes for the office of 
Lieutenant Governor cast by the Members of the 
Legislature, shall become Lieutenant Governor and 
hold that office until the next general election, at 
whichtime the unexpired two-year remainder of the 
term shall be filled by election. 
[Amended by Acts 1981, 67th Leg., p. 2467, ch. 640, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER NINE. CONTESTING ELECTIONS 

Article 

9.29a. Application of Sunset Act. 
9.38b. Compelling Voter to Testify How He Voted. 

Art. 9.01. District Court, Jurisdiction and Venue 
The district court shall have original and exclusive 

jurisdiction of all contests of elections, general or 
special, for all school, municipal, precinct, county, 
district, state offices, or federal offices, except elec
tions for the offices of Governor, Lieutenant Gover
nor, Comptroller of Public Accounts, Treasurer, 
Commissioner of the General Land Office, Attorney 
General, and Members of the Legislature. 

The venue of suits or contests between candidates 
for any office to be filled by the choice of voters of 
the entire state shall be in Travis County. The 
venue of suits or contests between candidates for 
any justice of any Court of Appeals shall be in the 
county where said Court of Appeals has its sittings. 

The venue in all other election contests between 
candidates shall be in the county where the candi
date receiving the certificate of election resides. If 
there is but one district court in the county in which 
venue is placed by this law and the judge of said 
court is disqualified to hear any contest, said judge 
shall be replaced for purposes of said contest in the 
manner provided by law for civil suits. 

Nothing herein shall be construed to prohibit the 
district court in the county where any such contest 
may be filed from changing the venue to some 
adjacent county, upon showing of adequate cause. 
[Amended by Acts 1981, 67th Leg., p. 797, ch. 291, § 84, eff. 
Sept. 1, 1981.] 

Art. 9.07. Cause to be Docketed 
When the notice, statement and reply have been 

filed with the clerk of the court, he shall docket the 
same as in other causes. If the office contested for 
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be that of district clerk, then a clerk pro tern shall be 
appointed as is provided by law in suits where the 
clerk is a party to the suit. 
[Amended by Acts 1981, 67th Leg., p. 2645, ch. 707, § 4(39}, 
eff. Aug. 31, 1981.] 

Art. 9.17. Appeal Available 
Either the contestant or contestee may appeal 

from the judgment of the district court to the Court 
of Appeals, under the same rules and regulations as 
are provided for appeals in civil cases; and such 
cases shall have precedence in the Court of Appeals 
over all other cases. In cases of appeal as provided 
for in this Section, the clerk shall, without delay, 
make up the transcript and forward the same to the 
clerk of the Court of Appeals for that district. 
[Amended by Acts 1981, 67th Leg., p. 797, ch. 291, § 85, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, in part: "This Act takes 
effect on September 1, 1981. Appeals to the courts of appeals filed on or after 
that date shall be filed in the court of appeals having jurisdiction." 

Art. 9.20. For Legislature 
Initiation of Election Contest 

Subd. 1. A candidate for State Senator or Repre
sentative who desires to contest the election must 
initiate election contest proceedings in the manner 
prescribed by this section. 

Notice and Statement 

Subd. 2. (a) Not later than 10 days after election 
day, the contestant shall give notice in writing of his 
intent to contest the election to the candidate who is 
shown by the unofficial returns to have the greatest 
number of votes when the returns of all counties are 
totaled. 

(b) The contestant shall give the contestee a writ
ten statement of the grounds on which the election 
is contested not later than five days after _the day 
the official results are declared. 

(c) Within the period of time prescribed by Sub
section (b) of this subdivision, the contestant shall 
mail a certified copy of the. notice and statement to 
the President of the Senate or to the Speaker of the 
House of Representatives, as the case may be, in 
care of the Secretary of State. 

Reply 

Subd. 3: The candidate who receives the notice 
and statement shall cause a reply in writing to be 
delivered to the contestant, his agent or attorney, 
within 10 days after receiving the notice and state
ment; and within the same period of time he shall 
mail a certified copy of the reply to the President of 
the Senate or to the Speaker of the House of Repre
sentatives, as the case may be, in care of the Secre
tary of State. 

Service; Use of Certified Mail 

Subd. 4. (a) The notice, statement, and reply 
may be served as provided in Section 133 of this code 
(Article 9.05, Vernon's Texas Election Code) or by 
certified mail with return receipt requested. 

(b) When certified mail is used for service or to 
transmit a copy of the notice, statement, or reply to 
the Secretary of State, the fact and date of sending 
and the fact and date of receipt may be proven with 
window receipts and return receipts for certified 
mail. 

Duty of Secretary of State 

Subd. 5. (a) The Secretary of State shall submit 
the papers of the case to the President of the Senate 
or to the Speaker of the House of Representatives, 
as the case may be, not later than three days after 
receipt of the contestee's reply or as soon thereafter 
as practicable. 

(b) The papers of the case consist of the copies of 
the notice, statement, reply, and the Secretary of 
State's certified statement of the total votes cast for 
each candidate for the office as shown by the official 
canvass of the returns. 
[Amended by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. 
Aug. 27, 1979.] 

Art. 9.21. Discovery; Master of Discovery 
Discovery Procedures 

Subd. 1. The parties to a contest for the office of 
State Senator or Representative may conduct dis
covery under the procedures applicable in civil ac
tions generally, subject to any changes in those 
procedures or limitations imposed by the master of 
discovery or by rules of the House in which the 
contest is pending. 

Master of Discovery 

Subd. 2. (a) The presiding officer of the House 
-at any time may appoint a master of discovery in the 
manner that a master iil chancery is appointed in 
civil actions generally for- the purpose of supervising 
discovery proceedings. · 

(b) _The master must be a member of the House in 
which the contest is filed. 

(c) The presiding officer may limit the master's 
authority in the same manner as a civil court in the 
appointment of a master in chancery. 

(d) The master's rulings are subject to review by 
the committee to which the contest is referred unless 

. otherwise provided by rules of the House. 
Costs of Discovery 

Subd. 3. Each party is responsible for the initial 
payment of his own costs of discovery, but discovery 
costs may be assessed by the House as provided by 
Section 151 of this code (Article 9.23, Vernon's Texas 
Election Code). 
[Amended by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. 
Aug. 27, 1979.] 

Art. 9.22. Grounds of Contest; Scope of Inquiry 
The grounds on which an election for the office of 

State Senator or Representative may be contested 
and the scope of inquiry of the contest are the same 
as for -an election contest tried before a court. 
[Amended by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. 
Aug. 27, 1979.] 
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Art. 9.23. Costs of Contest 

The House considering an election contest for the 
office of State Senator or Representative may assess 
the costs of the contest against any one or more of 
the parties. 
[Amended by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. 
Aug. 27, 1979.] 

Art. 9.24. C?ntest Referred to Committee; Hear
mg and Report 

Referral to Committee 

Subd. i. The President of the Senate or Speaker 
of the House of Representatives shall refer a contest 
for the office of State Senator or Representative to 
a special committee, standing committee, or commit
tee of the whole. 

Committee Hearing and Report 

Subd. 2. The committee shall proceed without 
delay to fix a time for the hearing of said case and, 
after due notice to the parties thereto, shall investi
gate the issues between said parties, hearing all the 
legal evidence that may be presented to said com
mittee, and shall as soon thereafter as practicable 
report their conclusions of law and findings of fact 
iri respect to said case to the House, accompanied by 
all the papers in the case and the evidence taken 
therein, with such recommendations as may to them 
seem proper. 

Minority Report 

Subd. 3. Any one or more of the committee dis
senting from the views of the majority may present 
a minority report. 
[Amended by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. 
Aug. 27, 1979.] 

Art. 9.25. Committee Procedure 
Procedure Generally 

Subd. 1. The procedure for the committee hear
ing of an election contest for the office of State 
Senator or Representative shall be as prescribed by 
rules of the House in which the contest is pending. 

Evidence 

Subd. 2. Unless otherwise provided by House 
rule, the rules of evidence and the laws in force 
respecting the admissibility of evidence in the dis
trict courts of this State shall be observed by said 
committee, so far as the same may be applicable. 

Issuance of Process 

Subd. 3. Said committee shall have the power to 
send for persons and papers, and the chairman of 
said committee shall have the power to issue all 
process necessary to secure the attendance of wit
nesses and the production of papers, ballot boxes and 
other documents before said committee, and such 
process shall be executed by the sergeant-at-arms of 
the House in which the contest is pending, or by such 
other person . as the presiding officer of said House 
may designate. 
[Amended by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. 
Aug. 27, 1979.] 

Art. 9.26. Disposition of Contest by House 

House to Consider Report 

Subd. 1. The House in which a contest for the 
office of State Senator or Representative is pending, 
as soon as practicable after the report of the com
mittee has been received, shall fix a day for consid
eration of the report. 

Action on Contest 

Subd. 2. The House may seat the contestant or 
the contestee or may hold the election void. In the 
last case the Governor shall at once be notified of 
the vacancy. 

Mileage and Fees 

Subd. 3. Such fees shall be paid to the witnesses 
and the officers serving the process as shall be 
prescribed by the rules of the House in which said 
contest in pending, and no mileage or per diem shall 
be paid to either of the parties to said contest until 
said case is determined, and in no case shall any 
mileage or per diem 'be paid to any party against 
whom any contest is decided. 
[Amended by Acts 1979, 66th Leg., p. 1836, ch. 748, § 1, eff. 
Aug. 1, 1979.] 

Art. 9.29a. Application of Sunset Act 
The State Board of Canvassers is subject to the 

Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the board is abolished 
effective September 1, 1989. 
[Added by Acts 1977, 65th Leg., p. 1856, ch. 735, § 2.171, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

Art. 9.35. Decree 
Either party may appeal as in other civil cases and 

the same shall have precedence over all other causes 
pending in the appellate courts to which the appeal 
or writ of error is taken, except such cases as may be 
entitled to precedence over said cause by virtue of 
some provision of the Constitution of this State. 
Upon final judgment in said appellate court, it shall 
enter a decree ordering and directing the Secretary 
of State to declare the true result of said election as 
judicially determined and ascertained by said court, 
and the Secretary of State shall make his tabula
tions, canvassings and certificates of the results of 
such election in accordance with the final judgment 
of said court, and said amendment shall be adopted 
or rejected in accordance with the final result of said 
election as finally determined by the judgment of 
said court. 
[Amended by Acts 1981, 67th Leg., p. 2645, ch. 707, § 4(40}, 
eff. Aug. 31, 1981.] 

Art. 9.38a. Recount of Paper Ballots 

Grounds for Recount 

Subd. 1. (a) A candidate for nomination or elec
tion to any public office or to the party office of 
county chairman or precinct committeeman may ob-
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tain a recount of the votes cast for the office on 
manually counted paper ballots, in the manner out
lined in this section: 

(1) if the difference in the ~umber of ~otes 
received by him and the next highest candidate 
above him is less than five percent of the num
ber of votes received by such next highest candi
date as shown by the returns of the election 
offi~ers and the candidate seeking the recount 
would gain the election or nomination or a place 
on a runoff election ballot if the recount showed 
him to have received a greater number of votes 
than that opponent, or 

(2) if one or more judges of the election ma~e 
an uncontradicted affidavit stating that certam 
ballots cast for the office were counted or were 
not counted, as the case may be, and the Secre
tary of State certifies th~t, on the ~asis o~ the 
statements in the affidavit, the electiOn officers 
were in error in either counting or failing to 
count the ballots, as the ~se may be, and fur
ther certifies that from the affidavit or affida
vits submitted to him and on the basis of the 
unofficial returns it appears likely that the 
number of miscounted ballots were of sufficient 
numbet to change the result of the election in 
that race as it affects the candidate seeking the 
recount. 

(b) In addition to recount grounds prescribed by 
Paragraph (a) of this subdivision, a candidate. for 
nomination or election to an office may obtam a 
recount of the votes cast for the office on manually 
counted paper ballots in the manner outlined in this 
section if the candidate did not receive the greatest 
number of votes and if the total number of votes 
cast for all candidates for such office is less than 
1,000, as shown by the returns. 

(c) If the ground of the application for a recou~t 
is that prescribed by Paragraph (a)(1) or (b) of this 
subdivision, the request must be for a recount of all 
the ballots cast for the office in each and every 
election precinct, including the absentee ballots cast 
for the office; and the canvassing board shall order 
a complete recount. 

(d) If the ground of the application is that pre
scribed by Paragraph (a)(2} of this subdivision, the 
candidate at his option may request a recount of all 
the ballots cast in the election or only the ballots 
cast in the election precincts in which the miscount
ing is alleged to have occurred; and if only a partial 
recount is requested, the canvassing board shall or
der a recount only of all the ballots cast in those 
precincts in which the Secretary of State certifies 
that ballots were erroneously counted or not count
ed. 

[See Compact Edition, Volume 2 for text of 2 
to 12] 

Election on Measure 

Subd. 13. (a) Any 25 or more persons, acting 
jointly, who were eligible to vote in the election may 

obtain a recount of the votes cast on a measure on 
manually counted paper ballots: 

(1} if the difference in the nu:nber of votes 
received for the measure and agamst the meas
ure is less than five percent of the total number 
of votes on the measure, as shown by the re
turns of the election officers; or 

(2) on the ground prescribed by Subdivis~on 
1(a)(2) of this section with respect to an electiOn 
on an office. 

(b) In addition to the grounds prescribed by Para
graph (a) of this subdivision, ~n:r 25 or more p~rsons, 
acting jointly, who were ehgtble to vote m the 
election may obtain a recount if the total number of 
votes for and against the measure is under 1,000, as 
shown by the returns. 

(c) If the ground of the application for a recou~t 
is that prescribed by Paragraph (a)(1) or (b) of this 
subdivision the request must be for a recount of all 
the ballots' cast on the measure in each election 
precinct, including absentee ballots, and the canvass
ing board shall order a complete recount. 

(d) If the ground of the applic_ation i~ ~~at pre
scribed by Paragraph (a)(2) of this subdlVlsiOn, the 
applicants at their option ~ay request a recount ?f 
all ballots cast in the electiOn or only those cast m 
the election precincts in which the miscounting is 
alleged to have occurred. If a partial recount is 
requested the canvassing board shall order a re
count only of all the ballots cast in those precincts in 
which the secretary of state certifies that ballots 
were erroneously counted or not counted. 
· (e) Except as provided by Paragraphs (a)-(d) of 
this subdivision, the provisions of this section regu
lating a recount for an election on an office, includ
ing those relating to the deposit for and assessment 
of costs, govern a recount for an election .on a 
measure with the appropriate changes consistent 
with- thi~ subdivision to account for the fact that the 
election is on a measure instead of for an office. 

(f) A statute outside this code supersedes this 
subdivision to the extent of any conflict. 
[Amended by Acts 1979, 66th Leg., p. 1779, ch. 722, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2696, ch. 733, § 1, 
eff. Aug. 31, 1981.] 

Art. 9.38b. Compelling Voter to Testify How He 
Voted 

In an election contest or criminal proceeding in 
which the issue is relevant, any voter who fraudu
lently or illegally casts a ballot or who casts a 
fraudulent or illegal ballot at any general, special, or 
primary election may be required and compelled, 
after the fraud or illegality has been established by 
competent evidence before a tribunal of competent 
jurisdiction, to disclose in testimony before the tribu
nal having jurisdiction of the matter the name of 
any candidate for whom he voted and the way he 
voted on any question at the election. The voter's 
testimony may be impeached by the testimony of 
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other witnesses in regard to statements by the voter 
either before or after the election, or by other com~ 
petent evidence; and the issue of how the voter 
voted shall be decided on the basis of all the evi
dence before the tribunal. In an election contest, 
instead of undertaking to determine how individual 
voters voted, the tribunal may declare the election 
void and order another election if the number of 
illegal votes is sufficient to change the outcome of 
the election. This section applies to election contests 
and criminal proceedings instituted under any provi
sion of this code or under any other statute of this 
state. 
[Added by Acts 1977, 65th Leg., p. 661, ch. 247, § 10, eff. 
Aug. 29, 1977.] 

CHAPTER ELEVEN. PRESIDENTIAL 
ELECTION 

Article · 
ll.Olb. · Independent Candidate for President. 
ll.Olc. Write-In Candidate for President. 

Art. 11.01. Time of Election; Qualifications of 
Electors · 

Subd. 1. On the first Tuesday after the first 
Monday in November in the year 1980 and every 
four years thereafter, there shall be elected by the 
voters of the State as many electors for President 
and Vice-President of the United States as the State 
of Texas · may at that time be entitled to elect. 

Subd. 2. Each elector at the time of nomination 
as a presidential elector candidate, at the time of 
election, and at the time of the convening of the 
electors must be a registered, qualified voter of this 
state and must not hold the office of senator or 
representative in congress, or any office of trust or 
profit under the United States. 
[Amended by Acts 1977, 65th Leg., p. 647, ch. 240, § 1, eff. 
Aug. 29, 1977.] 

Art. ll.Olb. Independent Candidate for President 
Subd. 1. Any person eligible to hold the office of 

President of the United States may have his name 
and the name of a vice-presidential running mate 
printed on the ballot as independent candidates in 
the presidential race by complying with the provi
sions of this section. 

Subd. 2. A person desiring to become an inde
pendent candidate for president shall file with the 
Secretary of State, not later than the second Mon
day in July before the general election at which his 
name will appear on the ballot: 

(1) an application to have his name and the 
name of an eligible vice-presidential candidate 
as his running mate printed on the ballot on a 
form prescribed by the Secretary of State; 

(2) the signed written consent of the person 
designated as the vice-presidential candidate to 
have his name printed on the ballot in that 
capacity; 

(3) a list of the names and addresses of per
sons to represent the applicant as presidential 
elector candidates in the number to be elected, 
together with the signed written consent of 
each such person to become a candidate; and 

(4) a petition of voters signed by qualified 
voters of the state in a number equal to not less 
than one percent of the entire vote of the state 
cast for president and vice-president at the last 
preceding presidential general election. 

Subd. 3. A petition may not be circulated for 
signatures until after the date of the general pri
mary election in that election year, and any signa
ture obtained on or before that date is void. A voter 
who voted in the general primary of any political 
party that held a presidential primary that year is 
ineligible to sign the petition of an independent 
candidate for president. The following statement 
shall appear at the head of each page of a petition: 
"I certify that I did not vote this year in the general 
primary election of any political party that held a 
presidential primary." 

Subd. 4. The Secretary of State shall prescribe 
the form for the petition of voters to be filed by an 
independent candidate for president. For each sign
er the petition shall show the signer's address, the 
county of issuance and number of his voter registra
tion certificate, and the date of signing. The peti
tion may be in multiple parts. To each part shall be 
attached an affidavit of the person who circulated it, 
stating that he witnessed the affixing of each signa
ture, that he called the attention of each signer to 
the statement at the head of the page before the 
person signed the petition, that the correct date of 
signing is shown on the petition, and that to the best 
of his knowledge and belief each signature is the 
genuine signature of the person whose name is 
signed. A petition so verified is prima facie evi
dence that the signatures thereon are genuine and 
that the persons signing it are registered voters. 
[Added by Acts 1977, 65th Leg., p. 647, ch. 240, § 2, eff. 
Aug. 29, 1977.] 

Art. ll.Olc. Write-In Candidate for President 
Subd. 1. Any person eligible to hold the office of 

President of the United States may become a write
in candidate for the office by complying with the 
provisions of this section. No write-in vote cast for 
the office may be counted unless the person whose 
name is written in has complied with these require
ments. The Secretary of State shall certify to the 
county clerks the names of write-in candidates who 
have complied with this section at the same time 
that he certifies the names of the presidential candi
dates to be printed on the ballot. 

Subd. 2. A person desiring to become a write-in 
candidate for president shall file with the Secretary 
of State, not later than the 45th day before the 
general election: 
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(1) a declaration that he is a write-in candi
date for the office of president; 

(2) the name of an eligible vice-presidential 
candidate as his running mate and the signed 
written consent of that person to the candidacy; 
and 

(3) a list of the names and addressees of 
persons to represent the write-in presidential 
candidate as presidential elector candidates in 
the number to be elected, together with the 
signed written consent of each such person to 
become a candidate. 

[Added by Acts 1977, 65th Leg., p. 648, ch. 240, § 3, eff. 
Aug. 29, 1977.] 

Art. 11.02. Effect of Votes for Presidential Candi
dates 

A vote for the set of candidates of any political 
party or for a set of independent or write-in candi
dates for both President and Vice-President of the 
United States shall be conclusively deemed to be a 
vote for the presidential elector candidates repre
senting that party or that set of independent or 
write-in candidates, and shall be so counted and 
recorded for such electors as the state shall be 
empowered to elect. No vote shall be counted unless 
the voter has cast his vote for both the candidate for 
President and the candidate for Vice-President of 
the same political party or 3et of independent candi
dates. A ballot on which a voter has written in the 
name of a presidential candidate who has filed a 
declaration of write-in candidacy in accordance with 
this section shall be counted as a vote for the presi
dential elector candidates representing that write-in 
candidate, regardless of whether the name of the 
corresponding vice-presidential candidate is written 
in. 
[Amended by Acts 1977, 65th Leg., p. 649, ch. 240, § 4, eff. 
Aug. 29, 1977.] 

Art. 11.03. Canvass of Votes and Returns 
The canvass. of the votes for candidates for Presi

dent and Vice-President of the United States and 
the returns thereof shall be a canvass and return of 
the votes cast for the electors of the same party or 
set of independent or write-in candidates, respective
ly, and the certificate of such election made by the 
Governor shall be in accord with such return. 
[Amended by Acts 1977, 65th Leg., p. 649, ch. 240, § 5, eff. 
Aug. 29, 1977.] 

Arl. 11.04. Certification of Candidates 
The names of the candidates for President and 

Vice-President and for presidential electors, respec
tively, of a political party as defined in the law shall 
be certified to the Secretary of State by the chair
man and secretary of the state committee of the 
party not later than the 40th day prior to the elec
tion. 
[Amended by Acts 1977, 65th Leg., p. 888, ch. 332, § 6, eff. 
Aug. 29, 1977.] 

CHAPTER THIRTEEN. NOMINATIONS 

Article 
13.08a-1. State Financing of Primary Expenses of State Execu-

tive Committee. 
13.08c. Funding. 
13.21. Repealed. · 
13.34b. Participation in Conventions by Persons Voting on List of 

Cancelled Voter Registration Certificates. 
13.46. Repealed. 
13.58a. Expired. 

Art. 13.01a. Who Are Members of Organized Par
ty 

[See Compact Edition, Volume 2 for text of (1) 
to (3)] 

(4) An applicant for party affiliation shall become 
a qualified member of ~. political party which is 
holding primary elections when he has voted within 
that party's primary or has taken part in a conven
tion of that party prior to a primary. At the head of 
the signature roster for each primary election there 
shall be printed the following statement: "I swear 
that I have not voted at a primary election or 
participated in a convention of any other political 
party during this voting year." The presiding judge 
or another election officer designated by him shall 
place each voter under oath and require him to 
swear to this statement before he signs the roster. 
The first time a voter presents his voter registration 
certificate at a primary election, the election officer 
shall stamp the appropriate party designation within 
the party affiliation space on the face of the certifi
cate: If the voter is voting on a statement of a lost 
registration certificate, the presiding judge shall is
sue to him a certificate of his having voted, in the 
following form: 

Date _____ _ 

-------- has voted on this date in the 
(Name of Voter) 

primary election of the---:----- Party. 

Presiding Judge, Precinct No. 

County, 
Texas. 

When a voter votes by absentee ballot in a pri
mary election, the county clerk shall stamp the ap
propriate party designation on the voter's registra
tion certificate; of if the voter is voting on a state
ment of a lost or unreturned certificate, the clerk 
shall deliver or mail to the voter, at the time speci
fied by law for returning a registration certificate to 
an absentee voter, a certificate of his having voted 
by absentee ballot in the primary. 

(5) To become qualified to participate in any party 
convention of a party which does not hold a primary 
or to become qualified for party membership for any 
party convention held prior to a primary, each voter 
who desires to participate in the convention shall 
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present to the precinct chairman his affidavit that 
he has not participated in the primary or convention 
of any other party during that voting year. There
upon, the precinct chairman shall stamp the appro
priate party designation on the voter's registration 
certificate if the voter presents it, and if the regis
tration certificate is not presented, the chairman 
shall issue to the voter a certificate in the following 
form: 

Date --------
has affiliated with 

(N arne of Voter) 
the Party for the current year. 

Precinct Chairman, Precinct No. 

Texas. 
County, 

Each precinct chairman is authorized to adminis
ter the oath required by this subsection. Within 10 
days after the precinct convention, he shall arrange 
the affidavits in alphabetical order and deliver them 
to the county clerk. If he receives an affidavit after 
the date of the precinct convention, he shall deliver 
it to the county clerk within 10 days after he re
ceives. it. The county clerk shall keep the affidavits 
on file in alphabetical order within each precinct for 
a period of two years after the end of the voting 
year in which they are filed. The county clerk shall 
maintain a separate file for each political party. 

(6) A voter registration certificate which has been 
stamped with a party designation, a certificate of 
having voted in a primary election, or a certificate of 
party affiliation issued by a precinct chairman, all as 
provided in this section, shall serve as evidence that 
the person whose name appears on the certificate is 
affiliated with the party designated on the certifi
cate and is therefore eligible to participate in that 
party's conventions. 

[See. Compact Edition, Volume 2 for text of 
(7) and (8)] 

[Amended by Acts 1975, 64th Leg., p. 750, ch. 296, § 15, eff. 
Nov. 5, 1975.] 

Art. 13.07a. Repealed by Acts 1975, 64th Leg., p. 
2054, ch. 675, § 8, eff. Sept. 1, 1975 

Art. 13.08. Conduct of the Primary Elections 
(a) The primary election held by a political party 

pursuant to· Sections 180 and 181 of this code (Arti
cles 13.02 and 13.03, Vernon's Texas Election Code) 
shall be conducted through the party's state execu
tive committee and county executive committees in 
accordance with the procedures detailed in this code. 

(b) In order for a candidate to have his name 
placed on the ballot for the general primary election, 
his application for a place on the ballot must be 
accompanied by a filing fee or a nominating petition 

in compliance with Subsection (c) or (d) of this 
section. 

(c) The schedule of filing fees for either a full 
term or an unexpired term for the various offices is 
as follows: 

(1) United States Senator ............. . 
(2) All other statewide offices .......... . 
(3) United States representative ........ . 
(4) State senator ..................... . 
(5) State representative ............... . 
(6) Member, state board of education .... . 
(7) Chief justice or associate justice, court of 

appeals ........................ . 
(8) District judge or judge of any court hav

ing status of a district court as classi
fied in Section 61c 1 of this code, as 
added and amended (Article 6.05c, 
Vernon's Texas Election Code) ..... . 

(9) Judge of a statutory county court or 
judge of any court having status of 
a county court as classified in Section 
61c of this Code, as added and amend
ed (Article 6.05c, Vernon's Texas Elec
tion Code), other than the constitution-
al county court ................. . 

(10) District attorney or criminal district at
torney or a county attorney that per
forms the same functions as either of 
the above ...................... . 

(11) A county office as classified in Section 
61c of this code, as added and amend
ed (Article 6.05c, Vernon's Texas Elec
tion Code), for which a specific fee is 
not set by this subsection ......... . 

(12) County surveyor or inspector of hides 
and animals .................... . 

(13) Judge of the constitutional county court 
and county commissioner, 
County of 200,000 or more inhabitants 
County under 200,000 inhabitants ... 

(14) Justice of the peace or constable, 
County of 200,000 or more inhabitants 
County under 200,000 inhabitants .. . 

(15) Public weigher ................... . 

$2,000 
1,500 
1,500 
'750 
400 
250 

750 

700 

700 

600 

300 

50 

600 
300 

500 
200 
50 

No fee shall be charged for any office of a politi
cal party. 

(d) In lieu of the payment of a filing fee, a 
candidate may file a nominating petition which may 
be in multiple parts and must be signed by the 
qualified voters eligible to vote for the office for 
which the candidate is running as follows: 

For statewide office, 5,000 signatures. 
For district, county, precinct, or other political 

subdivisions, equal in number to at least two 
percent of the number of votes cast in the 
territory for that party's candidate for governor 
in the last preceding gubernatorial general elec
tion. However, in no event shall the number 
required be more than 500; and if two percent 
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of the votes cast in the territory was less than 
25, the number required is the lesser of 25 
signatures or 10 percent of the number of votes 
cast. 

Where a candidate is running in a district, county, 
or precinct which has been created or the boundaries 
of which have been changed since the last guberna
torial general election, he may request that the 
secretary of state in the case of a district or county 
office, or the county clerk of the county in which the 
precinct is situated in the case of a precinct office, 
make an estimate in advance of the filing deadline 
of the number of votes cast for that party's candi
date for governor within that territory at the last 
gubernatorial election. Not later than the 15th day 
after receiving such a request, the officer shall make 
the estimate and notify the candidate, and also the 
officer with whom the candidate files his application. 
The estimate shall be used as the official basis for 
computing the number of signatures required on a 
petition. If an advance estimate is not requested, 
the officer with whom the petition is filed shall 
make the estimate, whenever necessary, before he. 
acts on the sufficiency of the petition. In every 
instance, the candidate may challenge the accuracy 
of the estimate, and if he is dissatisfied with the 
final decision of the officer he may appeal the deci
sion to any district court having jurisdiction in the 
territory involved. · 

The following statement shall appear at the head 
of each page of the petition: "I know the contents 
of this petition. I am a qualified voter eligible to 
vote in the forthcoming primary election of the (fill 
in name) Party for the office for which (fill in name) 
is a candidate. I have not signed the petition of a 
candidate who is running for any office 2 the pri
mary of any other party. I understand that by 
signing this petition I become ineligible to affiliate 
with any other party or to participate in the primary 
elections, conventions, or other party affairs of any 
other party, including a party which is not holding a 
primary election, during the voting year in which 
this election is held, and that I am guilty of a 
misdemeanor if I attempt to do so." · . 

To each part of the petition shall be attached an 
affidavit of the person who circulated it, stating that 
he called each signer's attention to the statement 
and read it to him before the signer affixed his 
signature to the petition, and further stating that he 
witnessed the affixing of each signature, that the 
correct date of signing is shown on the petition, and 
that to the best of his knowledge and belief each 
signature is the genuine signature of the person 
whose name is signed. A petition so verified is 
prima facie evidence that the signatures thereon are 
genuine and the persons signing it are registered 
voters. 

_The petition must show the following information 
~th respect to each signer: His address (including 
h1s street address if residing in a city, and his rural 

route address if not residing in a city), his current 
voter registration certificate number (also showing 
the county of issuance if the office includes more 
than one county), and the date of signing. The 
secretary of state shall prescribe a form for the 
petition before the 30th day prior to the filing dead
line and provide copies of that form to the state -
chairman and the county chairmen of each party 
holding a primary election. However, a candidate 
may use any other form which complies with the 
requirements of this section. It is the specific intent 
of the legislature that there shall be no requirement 
for the administering of an oath to any person 
signing a petition under the provisions of this sec
tion. 

A petition filed under this section shall be filed 
with the same officer with whom an application for 
a place on the ballot for the office being sought is to 
be filed and must be filed at the same time as such 
an application. 

(e) The fees paid to the county chairman on appli
cations filed with him pursuant to the provisions of 
Section 190 of this code, as amended (Article 13.12, 
Vernon's Texas Election Code), the apportionment of 
fees received from the state chairman pursuant to 
this subsection, and any contributions made to the 
county chairman or the county executive committee 
for the specific purpose of helping defray the costs 
of the primary elections shall be deposited to the 
credit of the primary fund referred to in Section 196 
of this code, as amended (Article 13.18, Vernon's 
Texas Election Code), and shall be applied to pay
ment of the costs of the primary elections. The 
county chairman and the committee may also use 
any other available funds toward defraying costs. 
The remaining costs incurred shall be borne by the 
state except as otherwise provided by procedures 
outlined in this code. Within five days after the 
regular filing deadline, the chairman of the state 
executive committee shall forward to the secretary 
of state an itemized listing of all filing fees for 
statewide offices and for district offices collected on 
applications filed with him pursuant to Section 190. 
Within 10 days after the regular filing deadline, the 
state chairman shall also forward all filing fees for 
district offices collected by him pursuant to Section 
190 to the county chairmen for the counties lying 
partially or wholly within such district. The amount 
forwarded to each county chairman shall be equal to 
t~~ quotient obtained upon dividing the appropriate 
fllmg fee by the number of counties in the district of 
the candidate paying the fee. · The state chairman 
shall retain all filing fees for statewide offices and 
all filing fees for district offices paid to him under 
filing deadlines falling after the regular deadline 
and shall apply them to the sole use of helping 
defray the costs incurred by the state chairman and 
the state executive committee in conducting the 
primary elections. 

(f) In each county in which voting machines or an 
electronic voting system has been adopted, the coun-
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ty commissioners court shall permit the county
owned voting machines or voting equipment to be 
used for the primary elections, including the conduct 
of absentee voting for the elections, at a charge for 
use at each election not exceeding $16 per unit for 
voting machines adopted under Section 79 (Article 
7.14, Vernon's Texas Election Code), and not exceed
ing $3 per unit for voting equipment adopted under 
Section 80 (Article 7.15, Vernon's Texas Election 
Code); provided, however, that the county commis
sioners court shall not be required to provide voting 
machines or equipment for use in any election pre
cinct in which fewer than 100 votes were cast in the 
preceding first or general primary or runoff primary 
election. The maximum amount fixed in this sub
section includes the lease price for the use of the 
unit, and also the charge for its preparation and 
maintenance if the county provides these services. 
The county is entitled to reimbursement .for the cost 
of transporting the machines or equipment to and 
from the polling places if the county provides this 
service. Where voting is by an electronic voting 
system, the county may not charge for use of coun
ty-owned automatic tabulating equipment at the 
central counting station; but all actual expenditures 
incidental and necessary to operation of the central 
counting station in counting the ballots are payable 
out of the primary fund. 

(g) All expenses of the county clerk in conducting 
absentee voting in the primary elections, including 
the employment of additional deputies where neces
sary, shall be paid by the county. A county is not 
entitled to reimbursement for any expenditure of 
county funds in connection with absentee voting or 
any other services rendered by the county clerk in 
the primary elections, except for voting machines 
and/or punch card units used in conducting the 
absentee . voting or any other services for which 
reimbursement is specifically authorized by law. 

(h) The secretary of state is authorized to promul
gate rules under which compensation is limited to 
polling places at which voters of mor~ than ?ne 
election precinct cast their votes, notwithstandmg 
the provisions of Section 10(g) (Article 2.02(g), V er
n on's Texas Election Code). The rules for such 
common polling places shall provide for adequate 
public notice by the county chairman t? t~e voters in 
election precincts affected by the applicatiOn of such 
rules and shall provide for an adequate number of 
polling places taking into account all other relevant 
factors including distances of polling places from 
parts of the precincts served, estimated voter turn
out and geographic or other boundaries. However, 
the' secretary of state may not require that .th.ere h,e 
less than one polling place for each commissiOners 
precinct for reimbursement purposes. 

(i) The secretary of state is aut~orized to promul
gate rules in regard to the maximum number ~f 
election clerks who may be compensated for their 
services at a polling place and the maximum number 
of other necessary office personnel employed to as-

sist in the performance of the duties placed upon the 
county chairman, taking into account the number of 
registered voters in the election precinct or pre
cincts, the number of votes cast in the precinct, 
county, or state in previous elections, the method of 
voting, and any other relevant factors. The secre
tary of state must allow compensation for the pre
siding judge, alternate judge, and at least one clerk 
for each precinct. The secretary of state may all?w 
compensation for clerks and other necessary office 
personnel employed in excess of the applicable limits 
set by his rules if he finds that the employment of 
additional clerks or other office personnel was justi
fied by a good cause. The total compensation paid 
to the county chairman and the secretary of the 
county executive committee (where the executive 
committee has named a secretary) in the perform
ance of the duties placed upon the chairman shall 
not exceed five percent of the amount actually spent 
in holding the primary elections for the year; pro
vided, however, that in no case shall the total com
pensation paid be less than $300 nor more than 
$8,000. 

(j) The secretary of state is authorized to promul
gate any other reasonable rules which will minimize 
the costs of the primary elections. The secretary of 
state shall furnish a copy of all rules promulgated 
pursuant to this section to each county chairman at 
least 10 days before the election to which the rules 
apply. 

(k) The county chairman shall account for the 
primary fund in the manner provided in Section 196 
of this code. 

(1) The secretary of state shall not approve any 
expenditure of state funds to any county organiza
tion that practices discrimination based on race, sex, 
age, creed, or national origin. The attorney general 
shall be specifically responsible for the enforcement 
of this section. 

(m) In the event a court of competent jurisdiction 
declares any portion of this section or any other 
provision of this code relating to the financing of 
primary elections to be invalid, the secretary of state 
shall promulgate reasonable rules for the enforce
ment of the intent of the legislature, consistent with 
the court's judgment and the valid portions of the 
code. Such authority of the secretary of state shall 
include authority to promulgate a schedule of filing 
fees, if necessary, and that schedule shall be substi
tuted for the statutory schedule until the legislature 
enacts a new schedule. 
[Amended by Acts 1975, 64th Leg., p. 2046, ch. 675, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1281, ch. E02, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1398, ch. 563, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 240, ch. 127, § 1, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 455, ch. 210, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 798, ch. 291, 
§ 86, eff. Sept. 1, 1981.] 

'Article &.05c. 
2 So in enrolled bill; word "in" probably omitted. 
Section 2 of Acts 1977, &5th Leg., ch. 502, provided: 
"If any filing fee amended by this Act is declared invalid, then the amount of 

such filing fee shall be the amount prescribed by prior law." 
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Art. 13.08a. State Financing 
(a) Each county chairman of each political party 

in the state which is holding primary elections shall 
submit to the secretary of state at least 30 days 
before the first primary election a sworn itemized 
estimate of the costs for conducting the first pri
mary election in his county, together with a sworn 
statement of the filing fees and contributions re
ceived by the chairman, for such primary elections to 
and including the date of such sworn statement. 
The secretary of state shall review the estimate and 
shall notify the chairman of any items which he has 
disallowed as unauthorized or excessive expendi
tures. Expenditures may be allowed only for those 
purposes which are properly payable out of the 
primary fund under existing law as established by 
the statutes, court decisions, and administrative rul
ings of this state. Any other provisions of this code 
notwithstanding, the secretary of state shall pay for 
expenditures which, in his discretion, are reasonably 
necessary for the proper conduct and supervision of 
the primary elections under the provisions of this 
code. The secretary of state is authorized to set 
forth guidelines to determine the necessity of ex
penditures in conducting primary elections. The 
secretary of state shall subtract from the approved 
estimate any balance remaining from . previous pri
mary elections in the appropriate primary fund, and 
any amount of the fees and contributions received 
by the chairman for the conduct and financing of 
the primary elections for the particular year, and 
shall certify to the comptroller of public accounts the 
net estimated amount which is payable out of the 
state funds, together with the secretary of state's 
calculation of three-fourths of that amount. The 
comptroller shall forthwith issue a warrant to the 
chairman for three-fourths of the certified amount. 

(b) In each county in which a second or runoff 
primary is necessary, within 10 days after the first 
primary the county chairman shall submit to the 
secretary of state a sworn itemized estimate of the 
costs of the runoff primary. As in the case of the 
first primary, the secretary of state shall notify the 
chairman of items which he disallows, and shall 
certify to the comptroller the approved estimated 
amount which is payable out of state funds, together 
with the secretary of state's calculation of three
fourths of that amount; and the comptroller shall 
issue a warrant to the chairman for three-fourths of 
the certified amount. 

(c) Within 20 days after the date of the runoff 
primary, the county chairman shall submit to the 
secretary of state a sworn itemized report of the 
actual costs, filing fees collected, and contributions 
received for the primary election or elections (as the 
case may be) held by his party in his county. If the 
actual expenditure for an item exceeded the estimat
ed amount, the chairman shall submit an explana
tion of the reason for the increased expenditure, and 
the se~retary of state shall allow the increase if gOod 
cause Is shown. The secretary of state shall certify 

to the comptroller the difference between the total 
amount payable out of state funds and the amount 
which has already been transmitted to the chairman. 
If the total amount of fees and contributions and the 
payments from the state exceeds the actual expendi
tures incurred, the chairman shall retain the differ
ence in the primary fund referred to in Section 196 
of this code (Article 13.18, Vernon's Texas Election 
Code). The exact amount of the balance in the 
primary fund shall be reported to the secretary of 
state in the actual expense report provided by this 
section and said amount shall be a beginning balance 
on hand for the next ensuing primary conducted by 
the chairman or his successor. If the primacy fund 
is invested as authorized in Section 196, the begin
ning balance on hand for the next ensuing primary 
shall be the amount of the primary fund after termi
nation of the investment. 

(d) Each county chairman shall deposit to the · 
credit of the primary fund all warrants received by 
him under this section. Expenses properly incurred 
by or on behalf of the county executive committee 
for the conduct of the primary elections shall be paid 
from the primary fund, in the manner authorized by 
the committee. 

(e) The county chairman is responsible for pay
ment of claims for primary election expenses, and 
the state is not liable to any claimant for failure of 
the county chairman to pay a claim. No county 
chairman shall be personally liable, nor shall a coun
ty executive committee be liable for any debts in
curred in the administration of the primary but 

· unpaid because the appropriation provided by the 
legislature was not sufficient to cover the actual 
expenditures made. 

(f) A county chairman may request that the secre
tary of state approve an expenditure for the pur
poses of the auditing of the expenditures made out 
of the primary fund; however, the secretary of state 
shall not be required to approve such an expendi
ture. The secretary of state may require an audit of 
the primary fund, without such a request, when, in 
his discretion, he believes a valid purpose will be 
served by such a procedure. 

(g) The secretary of state shall prescribe and shall 
furnish to the county chairmen the forms which they 
are to use in submitting statements and reports to 
the secretary of state. . 

(h) Wherever the word "county chairman" is used 
in this section, it shall apply to the county chairman 
or his successor in office, and such county chairman 
shall not be personally liable except for the misappli
cation of funds. 

(i) In any case in which the secretary of state 
disallows an item of expenditure under Subsection 
(a) or (b) of this section, or refuses to allow an 
increase under Subsection (c) of this section the 
county chairman may appeal to the district codrt of 
Travis County by filing a petition within 20 days 
after the date the notification is received from the 
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secretary of state, and the district court shall allow 
such expenditures as are properly payable out of the 
primary fund under existing law. Any item not 
certified to the comptroller of public accounts within 
15 days after its submission to the secretary of state 
may be considered disallowed for this purpose. 
[Amended by Acts 1975, 64th Leg., p. 2050, ch. 675, § 2, eff. 
Sept. 1, 1975.] 

Art. 13.08a-1. State Financing of Primary Ex-
penses of State Executive Committee · 

(a) If the state executive committee of a political 
party which is holding primary elections wishes to 
obtain state financing of the expenses incurred by 
the state chairman and the committee in conducting 
the primary elections in addition to the filing fees 
retained by the state chairman under Section 186 of 
this code, as amended (Article 13.08, Vernon's Texas 
Election Code), the state chairman shall submit to 
the secretary of state at least 30 days before the 
first primary election a sworn itemized estimate of 
the costs for conducting the first primary, together 
with an itemized statement of any filing fees re
ceived by him under filing deadlines falling after the 
regular deadline to and including the date of the 
estimate and a statement of the amount of any 
balance remaining from previous primary elections. 
The secretary of state shall review the estimate and 
shall notify the chairman of any items which he has 
disallowed as unauthorized or excessive expendi
tures. No expenditure in connection with a party 
convention or with any party activity other than the 
conduct of a primary election may be allowed. The 
secretary of state is authorized to set forth guide
lines to determine the necessity of expenditures in 
conducting primary elections. The secretary of 
state shall subtract from the approved estimate the 
amount of the fees collected and retained by the 
state chairman for that election year and any bal
ance remaining from previous primary elections and 
shall certify to the comptroller of public accounts the 
net estimated amount which is payable out of state 
funds, together with the secretary of state's calcula
tion of three-fourths of that amount. The comptrol
ler shall forthwith issue a warrant to the chairman 
for three-fourths of the certified amount. 

(b) When a runoff for any statewide or dist:ict 
office is necessary, within 15 days af:er the first 
primary the state chairman shall submit to the sec
retary of state a sworn itemized estimate of th; 
state executive committee's costs for the runoff pri
mary. As in the case of the first primary, the 
secretary of state shall notify the chairman of items 
which he disallows and shall certify. to the comptrol
ler the approved estimated amount which is payable 
out of state funds, together with the secretary of 
state's calculation of three-fourths of that amount; 
and the comptroller shall issue a w11;r:ant to the 
chairman for three-fourths of the certified amount. 

(c) Within 20 days after the date of the runoff 
primary, the state chairman shall submit to the 

secretary of state a sworn itemized report of the 
actual costs incurred by the state chairman and the 
state executive committee in conducting the primary 
election or elections (as the case may be) and of any 
filing fees not previously reported. If the actual 
expenditure for an item exceeded the estimated 
amount, the chairman shall submit an explanation of 
the reason for the increased expenditure, and the 
secretary of state shall allow the increase if good 
cause is shown. The secretary of state shall certify 
to the comptroller the difference between the total 
amount payable out of state funds and the amount 
which has already been transmitted to the chairman. 
If the total amount of fees retained and the pay
ments from the state exceed the actual expenditures 
incurred, the chairman shall retain the difference, to 
be used as a beginning balance on hand for the next 
ensuing primary conducted by the party. 

(d) In any case in which the secretary of state 
disallows an item of expenditure under Subsection 
(a) or (b) of this section or refuses to allow an 
increase under Subsection (c), the state chairman 
may appeal to the district court of Travis County by 
filing a petition within 20 days after the date the 
notification is received from the secretary of state, 
and the district court shall allow such expenditures 
as are properly payable under existing law. Any 
item not certified to the comptroller of public 
accounts within 15 days after its submission to the 
secretary of state may be considered disallowed for 
this purpose. 
[Added by Acts 1977, 65th Leg., p. 1398, ch. 563, § 2, eff. 
Aug. 29, 1977.] 

Former art. 13.08a-l was repealed by Acts 1975, 64th Leg., p. 2054, ch. 
675, § 8(a>. 

Art. 13.08b. Refund Upon Death of Candidate 
No refund of a filing fee shall be made except to a 

candidate who dies or is declared ineligible to be a 
candidate for the office before the date of the first 
or general primary election, in which case the fee 
paid by the candidate shall be refunded to the candi
date or to his estate, as appropriate. 
[Amended by Acts 1975, 64th Leg., p. 2052, ch. 675, § 3, eff. 
Sept. 1, 1975.] 

Art. 13.08c. Funding 
Funds for the administration of the primary fi

nancing provisions of this code shall be supplied 
from the General Revenue Fund or any special fund 
which the legislature may direct by the General 
Appropriations Act. Said funds shall be appropriat
ed for the 1976 primary elections and for subsequent 
primary elections thereafter, and shall be an amount 
payable from the General Revenue Fund or any 
special fund which the legislature may direct to pay 
all necessary expenses of primary elections approved 
by the secretary of state under the provisions of this 
code. The secretary of state is authorized to expend 
funds appropriated in the General Appropriations 
Act for the administration of primary elections for 
seasonal and part-time help, consumable supplies 
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and materials, travel expenses, professional fees and 
services, and current and recurring operating ex
penses in an amount not to exceed $60,000. 
[Added by Acts 1975, 64th Leg., p. 2052, ch. 675, § 4, eff. 
Sept. 1, 1975.] 

Art. 13.08c-1 to 13.08c-4. Repealed by Acts 1975, 
64th Leg., p. 2054, ch. 675, § 8, eff. 
Sept. 1, 1975 

Art. 13.09. Balloting at Primaries: Write-in Votes 
Permitted for Party Offices Only 

(a) The vote at all primary elections shall be by 
official ballot, which shall conform to the provisions 
of this section and other provisions of this code 
relating to the official ballot for a primary election 
that are applicable to the method of voting used in 
the election. The provisions of this section which 
are expressed in terms applicable to paper ballots 
shall be construed in a manner consistent with the 
method of voting used in the election whenever some 
other method is used. The name of the party shall 
be printed at the head of the ballot, and under such 
head shall be printed the names of all candidates, 
those for each nomination being arranged in the 
order determined by the county executive committee 
as provided in Section 195 of this code,1 beneath the 
title of the office for which the nomination is 
sought. 

[See Compact Edition, Volume 2 for text of (b) 
to (d)] 

[Amended by Acts 1977, 65th Leg., p. 660, ch. 247, § 8, eff. 
Aug. 29, 1977.] 

1 Article 13.17. 

Art. 13.12. Application for Place on Ballot; Fil
ing; Deadline; Extension; Withdrawal; 
Notice 

(a) The application to have the name of any per
son affiliating with a party placed on the official 
ballot for a general primary as a candidate for the 
nomination of such party for any office for which a 
nomination may be made at such primary shall be 
governed by the rules stated in this section. 

(b) Such application shall be in writing, indicating 
the office for which nomination is sought and 
whether for a full term or for an unexpired term, 
signed and duly acknowledged by the person desir
ing such nomination, or by twenty-five qualified 
voters. It shall state the occupation, county of 
residence, and post-office address of such person, 
and if made by him shall also state his age. If the 
application is made by qualified voters, there shall 
be endorsed on the application or filed in a separate 
instrument, before the deadline for filing applica
tions, a statement signed by the candidate showing 
his consent to such candidacy. 

(c) The application shall be filed with the state 
chairman in the case of all statewide offices and all 
district offices which are filled by the choice of 
voters residing in more than one county. It shall be 
filed with the county chairman of the particular 

county in the case of county and precinct offices and 
district offices which are filled by the choice of 
voters residing in only one county or less than one 
county. Except as provided in Subsection (d) of this 
section, the application shall be filed not later than 6 
p. m. on the first Monday in February preceding 
such primary. 

(d) The filing deadline stated in Subsection (c) of 
this section shall be extended for the particular 
party primary and office involved, as provided in 
this subsection: 

(i) if between the fifth day preceding the 
filing deadline stated in Subsection (c) and the 
45th day preceding the general primary, both 
dates included, any candidate for an office dies, 
if the candidate had complied with all prerequi
sites for having his name placed on the ballot 
which he was required to perform by the date of 
his death; 

(ii) if between the filing deadline stated in 
Subsection (c) and the 45th day preceding the 
general primary, both dates included, any candi
date who is seeking nomination to an office 
which he then holds withdraws or is declared 

. ineligible for election to that office; or 
(iii) if between the filing deadline stated in 

Subsection (c) and the 45th day preceding the 
general primary, both dates included, the only 
candidate who has filed for a particular office in 
the primary of that party withdraws or is de
clared ineligible. In the enumerated circum
stances, the name of the deceased, withdrawn, 
or ineligible candidate shall not be printed on 
the ballot, and applications for that party's nom
ination for that office may be filed not later 
than 6 p. m. on the 15th day following the 
death, withdrawal, or declaration of ineligibility 
of the candidate; provided, however, that where 

·the death, withdrawal, or declaration of ineligi-
bility occurs less than 15 days before the 40th 
day preceding the primary, the deadline for 
filing shall be 6 p. m. on the 40th day preceding 
the primary. Notwithstanding the provisions of 
Subsection (e) of this section, an application 
which is not received by the chairman until 
after 6 p. m. on the 40th day shall not be timely, 
and applications mailed but not actually re
ceived by that time shall not be accepted for 
filing. 

(e) Except as otherwise provided in Subsection 
(d), an application filed under either Subsection (c) 
or (d) of this section shall be considered filed if sent 
to the proper chairman at his post-office address by 
registered or certified mail from any point in this 
state not later than the day on which the filing 
deadline falls, as shown by the postmark, provided, 
however, that if the deadline falls on a Saturday, 
Sunday, or holiday observed by the post office, it 
must be postmarked not later than the next regular 
business day for the post office. Any application 
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not received by the chairman before the deadline 
does not comply with this law unless it has been 
mailed by registered or certified mail as herein pro
vided, and it shall not be sufficient to send the 
application . by any other type of mail unless it is 
delivered before· the deadline. 

(f) A candidate may withdraw by filing with the 
chairman with whom his application was filed a 
signed request, duly acknowledged by him, that 'his 
name not be printed on the primary ballot. When
ever a filing period is extended by the death with
drawal, or ineligibility of a candidate, each ~ounty 
chairman with whom the candidate's application was 
filed shall give notice of the opening of the filing 
and of the deadline to file by mailing or delivering a 
news release within 48 hours after his first knowl
edge of the death, withdrawal, or ineligibility, to 
each newspaper, as defined in Article 28a, Vernon's 
?'exas Civil Statutes, as amended, which is published 
m the county. Where the application was filed with 
the state chairman, he shall give notice in like man
ner by mailing or delivering the release to at least 
three daily newspapers which maintain news repre
sentatives in the State Capitol. The failure of a 
county chairman or state chairman to comply with 
this requirement shall be ground for his removal 
from office by the committee of which he is chair
man. 

(g) A candidate shall not be permitted to with
draw after the 45th day preceding the general pri
mary. If after the 45th day preceding the general 
primary a candidate dies or is declared ineligible, the 
procedure detailed in Section 104 of this code 1 shall 
be followed. Except as provided in that st:, tion, the 
·name of a deceased, withdrawn, or ineligible candi
date shall not be printed on the ballot. 

(h) Within ten days after the first Monday in 
February, the state chairman shall file with the 
Secretary of State, and each county chairman shall 
file with the county clerk of his county a list con
taining the names of all candidates, as the names are 
to appear on the primary election ballot, arranged by 
office for which nomination is sought, whose applica
tions have been timely received and the candidates' 
addresses, as entered on the applications. In like 
manner each chairman shall file, within three days 
after any extended filing deadline under Subsection 
(d) of this section, a supplemental list of candidates 
whose applications were timely received after the 
original list was prepared. Each county chairman 
shall forward to the chairman of the state executive 
committee a copy of each list which he files with the 
county clerk. 

(i) On the second Monday in March preceding each 
general primary, the state committee shall meet at 
some place to be designated by its chairman, who 
shall not less than three days prior to such meeting 
notify by mail all members of the committee and all 
persons whose names have been requested to be 
placed upon the official ballot of such designation. 
Such committee at this meeting by resolution shall 

direct their chairman to certify to each county chair
man the names of such candidates as shown by the 
applications received by him. Copies of such certifi
cates shall be immediately furnished to each newspa
per in the state desiring to publish same, and one 
copy shall at once be mailed to the chairman of the 
executive committee of each county. 

(j) The terms of this law shall apply to the county 
·chairman and precinct committeemen,. and the 
names of such candidates shall not be printed on the 
primary ballot unless such application shall have 
been filed as provided herein. 
[Amended by Acts 1977, 65th Leg., p. 883, ch. 332, § 3, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 583, ch. 272, § 1, eff. 
Aug. 27, 1979.] 

1 Article 8.22. 

Art. 13.12a. Nomination and Election to Fill 
Unexpired Term 

(a) Offices to which applicable; occurrence of va
cancy. The provisions of this section shall govern 
nomination for and election to unexpired terms 
which are to be filled by election at the general 
election, in state, district, county and precinct offices 
where the vacancy occurs by reason of the creation 
of a new office or the death, resignation, or removal 
from office of the incumbent in an existing office, 
and the length of the unexpired term to be filled at 
the election extends beyond the first day of January 
following the election. This section does not apply 
to offices, vacancies which are to be filled by special 
election, nor does it apply to the office of United 
States Senator, which is governed by Section 177 of 
this code.1 For the purpose of this section, where a 
new office is created to come into existence at a date 
subsequent to the effective date of the statute or 
date of entry of the order creating it, the vacancy 
shall be deemed to occur as of the effective date of 
the statute or date of entry of the order, and where 
the incumbent of an office has submitted a resigna
tion to become effective at a future date, the vacan
cy shall be ·deemed to occur upon acceptance of the 
resignation. 

(b) Nominations by parties holding primary elec
tions. For any party holding primary elections for 
nominating candidates for the ensuing general elec
tion, nominations for unexpired terms shall be made 
in accordance with the following provisions. 

(1) If the vacancy occurs more than five days 
prior to the regular deadline for filing an appli
cation for a place on the general primary ballot, 
as· provided in Section 190 of this Code,2 nomina
tion for the unexpired term shall be made by 
primary election in the same manner and under 
the same rules applicable to nominations for full 
terms. 

(2) If the vacancy occurs on or after the fifth 
day preceding the regular filing deadline and on 
or before the 45th day before the day of the 
general primary election, nomination for the 
unexpired term shall be made by primary elec-
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tion, and candidates shall have until the end of 
the 40th day preceding the day of the general 
primary in which to file applications for a place 
on the primary ballot. The applications must be 
received . and filed in the office of the proper 
chairman before tlie deadline, and applications 
mailed but not actually received before the 
deadline shall not be accepted for filing. Ex
cept as otherwise provided herein, the applica
tion shall conform to the requirements of Sec
tion 190 of this Code and shall be accompanied 
by the filing fee or petition provided for in 
Section 186 of this Code.3 Immediately follow
ing the deadline for filing applications, the state 
chairman shall certify to the county chairman 
the names of candidates, if any, who have filed 
applications with him and paid their filing fee or 
filed a petition in accordance with this para
graph. Whenever the name of more than one 
candidate for the same office is to be placed on 
the ballot pursuant to the provisions of this 
paragraph, the county chairman shall call a 
meeting of the primary committee, in time to 
allow printing of the ballots before commence
ment of absentee voting in the general primary, 
and the primary committee shall determine by 
lot, in open meeting, the order in which the 
names of the candidates shall be printed on the 
ballot. If there is not more than one candidate. 
for the same office, the county chairman shall 
make any necessary changes in the ballot as 
previously made up by the primary committee. 

(3) If the vacancy occurs after the 45th day 
preceding the day of the general primary and on 
or before the 45th day before the day of the 
general election, the state executive committee 
in the case of state offices, the appropriate 
district executive committee in the case of dis
trict offices, the county executive committee in 
the case of county offices, and the appropriate 
precinct committee in the case of precinct of
fices, shall have the power to name a nominee 
for such office, and a nomination shall not be 
made by any other method; provided, however, 
that in any case where a district committee 
empowered to name a nominee fails to do so 
because it is unable to agree upon a nominee by 
majority vote, the state executive committee of 
that political party may name a candidate for 
such office and certify the name of the nominee 
to the proper officer. 

(c) Nominations by parties not holding primary 
elections. For any party which is authorized to 
make nominations by party conventions, as provided 
in this Code, a nomination for the unexpired term 
shall be made at the appropriate party convention 
having power to make nominations for the particu
lar office if the vacancy occurs more than two days 
prior to the date on which the convention is held. If 
the vacancy occurs on or after the second day pre
ceding the convention and on or before the 45th day 

before the day of the general election, the appropri
ate executive committee of the party shall have the 
power to name a nominee, and a nomination shall 
not be made by any other method. 

(d) Nominations by executive committees. The 
nomination must be made and certified to the proper 
officer not later than the 40th day before the day of 
the general election. Nominations for state offices 
and for district offices (including districts composed 
of only one county or part of one county) shall be 
certified to the Secretary of State, and nominations 
for county and precinct offices shall be certified to 
the county clerk. ·The certificate of nomination shall 
be signed and acknowledged by the chairman of the 
committee making the nomination, and shall set' 
forth the name of the nominee, the office for which 
he was nominated, and when, where, by whom, and 
how the nomination was made. 

(e) Independent and nonpartisan candidates. If 
the vacancy occurs on or before the date of the 
second primary election, applications of independent 
or nonpartisan candidates must be filed in accord
ance with the provisions of Section 227 of this Code,4 

not later than thirty days after the second primary 
election day. If the vacancy occurs after the second 
primary election day, and on or before the 45th day 
before the day of the general election, independent 
or nonpartisan candidates may file applications in 
the manner provided in Section 227, except that the 
application shall be filed not later than the 40th day 
before the day of the general election. No person 
shall sign an application prior to the occurrence of 
the vacancy, and any signature before that time 
shall be void. 

(f) Write-:in candidates. If the vacancy occurs on 
or before the 45th day before the day of the general 
election, the title of the office shall be printed on the 
ballot for the general election regardless of whether 
any nominations have been made for the unexpired 
term, and each voter may write in the name of the 
candidate of his choice. · 

(g) When election not to be held. If a vacancy 
occurs after the 45th day before the day of the 
general election, no one shall be elected to the unex
pired term at that election, and the person appointed 
to fill the vacancy shall continue to hold office until 
the next succeeding general election and until a 
successor has been elected and has qualified. 

(h) In all nominations made by an executive com
mittee under this section or under Section 233 of this 
code,5 or under any other provision of law, a majori
ty of the members of the committee must partici
pate in making the nomination, and all nominations 
must be made by a majority vote of those members 
participating in the nomination. 
[Amended by Acts 1975, 64th Leg., p. 2053, ch. 675, § 6, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 885, ch. 332, § 4, eff. 
Aug. 29, 1977.] 

1 Article 12.02. 
2 Article 13.12. 
3 Article 13.08. 
4 Article 13.50. 
• Article 13.56. 
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Art. 13.13. Certificates to County Committee 

At the meeting of the county executive committee 
provided for in Section 195 of this Code,l the county 
chairman shall present to the committee the certifi
cates of the chairman of the state comittee, showing 
the names of all persons whose names are to appear 
on the official ballot as candidates for state-wide 
offices and the office of Justice of the Court of 
Appeals. 
[Amended by Acts 1981, 67th Leg., p. 798, ch. 291, § 87, eff. 
Sept. 1, 1981.] 

1 Article 13.17. 

Art. 13.14. Primary Committee 
Subject to the approval of the committee, the 

county chairman shall appoint a subcommittee of 
five (5) members to be known as the primary com
mittee, of which he shall be ex-officio chairman. 
This subcommittee shall meet at any time on or 
after the day of the meeting of the county executive 
committee held under Subsection (a), Section 195 of 
this code, as amended (Article 13.17, Vernon's Texas 
Election Code), and before the fourth Tuesday in 
March and make up the official ballot for such 
general primary in such county, in accordance with 
the certificates of the State an:d district chairman 
and the request filed with the county chairman, and 
place the names of the candidates for nomination for 
State, district, county and precinct offices thereon in 
the order determined by the county executive com
mittee as herein provided. 
[Amended by Acts 1979, 66th Leg., p. 237, ch. 124, § 1, eff. 
Aug. 27, 1979.] 

Arts. 13.15, 13.16. Repealed by Acts 1975, 64th 
Leg., p. 2054, ch. 675, § 8, eff. Sept. 1, 
1975 

Art. 13.18. County Executive Committees 
[See Compact Edition, Volume 2 for text of 1 

to 4] 
. Subd. 5. The funds received by the county exec

utive committee from contributions, fees and assess
ments paid by candidates, and expenses paid by the 
secretary of state shall constitute the primary fund, 
and any surplus remaining in the fund after pay
ment of the necessary expenses for holding the 
primary elections for that year shall be retained in 
the primary fund, and the balance reported to the 
secretary of state as required by Section 186a of this 
code.1 The county executive committee is authoriz
ed to invest the primary fund by deposit with any 
federally insured . institution; provided, however, 
that the required length of time of the deposit shall 
not extend beyond 30 days prior to the next general 
primary election. 

Subd. 6. In cases where there is no county party 
organization in a county, the state executive com
mittee may, by a majority vote of the total member
ship of the committee, appoint a qualified voter of 
that county to serve as the acting county chairman 

until such time as his successor is elected and as
sumes office under the provisions of Subdivision 1 of 
this section. A temporary county chairman appoint
ed under the provisions of this subdivision shall call 
a meeting of the voters of that county, at which 
time a temporary county executive committee may 
be elected by the voters participating in the meeting, 
with such committee to be empowered to fulfill all 
the duties placed upon a county executive committee 
by law until such time as a permanent executive 
committee is elected by the voters in the party's 
primary. 
[Amended by Acts 1975, 64th Leg., p. 2052, ch. 675, § 5, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1702, ch. 677, § 1, eff. 
Aug. 29, 1977.] 

1 Article 13.08a. 

Art. 13.18a. District and Precinct Executive Com
mittees 

(1) For a district composed of more than one 
county or part thereof, the county chairman of each 
county wholly within the district shall be ex officio a 
member of the district executive committee for each 
such district of which his county is a part. When a 
part of a county is joined with one or more other 
counties or parts of counties to form a district, at a 
meeting of the county executive committee on the 
second Monday in February preceding each general 
primary election the precinct chairman of the elec
tion precincts included within such part of the coun
ty shall elect one of their number to serve as district 
committeeman; and a district committeeman shall 
be selected in this manner for each type of district 
and for each district for which any part of the 
county less than the whole county is joined with 
territory in another county or counties. The district 
committee thus formed shall elect its own chairman. 
Whenever a vacancy occurs in a district office and 
the district committee is empowered to name a nom
inee or a substitute nominee, or whenever for any 
other reason it becomes necessary for the district 
committee to meet and organize, the chairman of the 
state executive committee shall call a meeting of the 
district committee by giving notice to each member 
of the time and place where such meeting will be 
held and of the purpose of the meeting. The state 
chairman shall designate one member as temporary 
chairman, who shall call the meeting to order and 
preside until the committee elects its own chairman. 
The chairman elected by the committee shall contin
ue to act as chairman during the remainder of that 
term of office, and shall call any subsequent meet
ings of the committee which are held during that 
time. 
[See Compact Edition, Volume 2 for text of (2)] 

(3) For a district composed of only a part of one 
county, the precinct chairmen of the election pre
cincts included within the district shall constitute the 
district executive committee. At the meeting of the 
county executive committee on the second Monday 
in February preceding each general primary elec-
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tion, the precinct chairman within the district shall 
elect one of their number to serve as chairman of 
the district executive committee; and a chairman 
shall be selected in this manner for each type of 
district and for each district composed of only a part 
of the county. 

[See Compact Edition, Volume 2 for text of 
(4) and (5)] 

[Amended by Acts 1975, 64th Leg., p. 2053, ch. 675, § 7, eff. 
Sept. 1, 1975.] 

Art. 13.19. Supplies 
The executive committee shall have a general 

supervision of the primary in such county and shall 
be charged with the full responsibility for the distri
bution to the presiding judge of all supplies, includ
ing but not limited to the number of voter registra
tion applications, necessary for holding same in each 
election precinct. If the duly appointed presiding 
officer shall fail to obtain from the executive com
mittee the supplies for holding such election, such 
committee shall deliver the same to the precinct 
chairman for such precinct,· and, if unable to deliver 
the same to such presiding officer or precinct chair
man not less than twenty-four (24) hours prior to the 
time of opening the polls for such primary, such 
committee shall deliver the same to any qualified 
voter of the party residing in such precinct, taking 
his receipt therefor, and appointing him to hold such 
election in case such presiding officer or precinct 
chairman shall fail to appear at the time prescribed 
for opening the polls. 
[Amended by Acts 1977, 65th Leg., p. 1216, ch. 468, § 6, eff. 
Aug. 29, 1977.] 

Art. 13.21. Repealed by Acts 1977, 65th Leg., p. 
594, ch. 209, § 8, eff. Aug. 29, 1977 

Art. 13.27. Canvass by State Executive Commit
tee 

(a) The chairman of the executive committee for 
each county shall immediately prepare, within twen
ty-four hours after the vote in the primary election 
has been canvassed by the county executive commit
tee as provided in Section 202 of this code,1 a tabu
lated statement of the votes cast in his county for 
each candidate for each nomination for a state, 
district, county or precinct office, and of those cast 
for county chairman and precinct chairman, and 
within that twenty-four-hour period deliver such 
statement as to a state or district office, in a sealed 
envelope to the chairman of the state executive 
committee by registered or certified mail or any 
other method of delivery in which the sender re
ceives a receipt from the carrier indicating the date 
of deposit with the carrier. The state chairman 
shall present the same to the state executive com
mittee as herein provided. 

(b) On the second Thursday following the day of 
the general primary in May, the state executive 
committee shall meet at a place selected at the 
meeting held on the second Monday in March pre-

ceding, and shall open and canvass the returns of the 
election as to candidates for state and district of
fices, as certified by the various county chairmen, 
and shall prepare a tabulated statement showing the 
number of votes received by each such candidate in 
each county, which statement shall be approved by 
the state committee and certified by its chairman. 
In the event any candidate for a district office 
received in the general primary the necessary vote 
to nominate, within twenty days after the canvass 
the chairman of the state executive committee shall 
certify the name of such candidate to the Secretary 
of State, to be printed upon the official ballot fo~ 
the general election as a candidate of the party for 
the office to which he was nominated. If such 
returns show that for any state or district office no 
candidate received a majority of all the votes cast 
for all candidates for such office, the committee 
shall prepare a list of the two candidates receiving 
the highest vote for each office for which no candi
date received a majority and shall certify same to 
the county chairmen of the several counties to be 
placed upon the official ballot as candidates for 
office at the second primary election to be held on 
the first Saturday in June thereafter. 

(c) Not later than the third Saturday in June of 
each election year, the state executive committee 
shall meet at the call of the chairman fixing the date 
of the meeting, at a place selected at the meeting 
held under Subsection (b) of this section, and shall 
open and canvass the returns of the second primary 
election as to candidates for state and district offices 
as certified by the various county chairmen to the 
state chairman, and shall prepare a tabulated state
ment showing the number of votes received by each 
such candidate in each county, which statement shall 
be approved by the state committee and certified by 
its chairman. Within twenty days thereafter, the 
chairman of the state executive committee shall 
certify to the Secretary of State, the names of the 
district candidates receiving the highest vote, to be 
placed on the general election ballot. 
[See Compact Edition, Volume 2 for text on (d)] 

[Amended by Acts 1979, 66th Leg., p. 238, ch. 125, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 239, ch. 126, § 1, eff. 
Aug. 27, 1979.] 

1 Article 13.24. 

. Art. 13.30. Contest of Primary Nominations 
[See Compact Edition; Volume 2 for text of (1) 

to (3)] 
(4) The filing of the suit shall be immediately 

called to the attention of the district judge by the 
clerk of said court. If the district court be then in 
session, the judge thereof shall set the said contest 
for trial at a date not more than ten (10) days from 
the date of the filing of said contest. If the district 
court be not in session at said time, the judge 
thereof shall order a special term of said court to be 
convened not later than ten (10) days from the filing 
of such contest for the hearing of same. 
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[See Compact Edition, Volume 2 for text of (5) 

to (10)) 
(11) When the District Court shall have decided 

the contest, unless notice of appeal to the Court of 
Appeals be given and an appeal bond filed within 
five (5) days, the said Court shall certify its findings 
to the officers charged with the duty of providing 
the official ballot for the ensuing election for observ
ance in the preparation of the ballot for that partic
ular party. The trial Court shall further fix a time 
within which the record in the trial Court shall be 
filed in the appellate Court, and make all such other 
orders in the cause as in his discretion may be 
necessary and expedient in order to expedite such 
appeal. 

(12) In all contests for party nominations filed in 
the district courts under authority of this Act, either 
party thereto may appeal to the Court of Appeals 
for that particular Supreme Judicial district, which 
appeal shall be advanced upon the docket of said 
court and shall have precedence over all other cases. 
Provided, that no appeal in such cases shall be 
dismissed as moot merely because of possible inter
ference with the printing of the official ballot unless 
the appellant has beeri guilty of negligence in per
fecting and prosecuting such appeal, but such appel
late court shall retain jurisdiction of such appeal and 
expeditiously dispose of same. Upon decision of the 
appeal by the Court of Appeals no motion for 
rehearing shall be filed except with approval of the 
court given within three (3) days after such decision. 
The Supreme Court of Texas shall have no jurisdic
tion, to review any. election contest filed under this 
Act by writ of error, certified question, or any other 
manner. 
[Amended by Acts 1981, 67th Leg., p. 799, ch. 291, §§ 88, 89, 
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2646, ch. 707, 
§ 4(41), eff. Aug. 31, 1981.] 

Art. 13.34. Precinct, County, and Senatorial Dis
trict Conventions 

(a) On the second Saturday after the general pri
mary election day in each election year, there shall 
be held in each county a county convention of each 
party holding primary elections; provided, however, 
that except as provided in the last sentence of this 
subsection, whenever the territory of a county forms 
all or part of more than one state senatorial district, 
in lieu of the county convention in such county there 
shall be held on the day stated above a convention 
(hereinafter called senatorial district convention) in 
each part of the county constituting all or part of 
each of such senatorial districts. Each county con
vention or senatorial district convention shall be 
composed of one delegate from each election pre
cinct in such county or senatorial district or part 
thereof for each twenty-five votes, or major fraction 
thereof, cast for the party's candidate for Governor 
in such precinct at the last preceding general elec
tion, which delegate or delegates shall be elected by 
the qualified members of the party in each precinct 

at precinct conventions to be held on the general 
primary election day. In case at the preceeding 
general election there were cast for such candidate 
for Governor less than twenty-five votes in any 
precinct, then all such precincts shall elect one dele
gate. Where the boundaries of an election precinct 
have been changed or a new precinct formed since 
the last general election, the county executive com
mittee shall allocate to each such precinct the num
ber of delegates to be elected in that precinct, and 
may use any fair and reasonable method for making 
the allocation. However, notwithstanding the provi
sions of this subsection, in any county which forms 
all or part of two senatorial districts, the less popu
lous of which has a population of less than 50,000 
persons, according to the last preceding federal cen
sus, there shall be held one county convention in lieu 
of the two senatorial district conventions which 
would otherwise be required by this subsection. 
[Amended by Acts 1981, 67th Leg., p. 64, ch. 28, § 1, eff. 
Aug. 31, 1981.] 

Art. 13.34a. Refusing Employee Privilege of At
tending Political Convention 

It shall be unlawful for any employer to refuse to 
an employee the privilege of attending a precinct 
convention of a political party with which the em
ployee is affiliated or is eligible to affiliate or at
tending a county, district, or state convention ·to 
which the employee is a duly constituted delegate. 
An employer shall not be required to compensate an 
employee for the time the employee is absent for the 
purpose of attending a political convention, but the 
employee shall not be subjected to any other penalty 
or deduction of wages because of the exercise of 
such privilege. Any employer who violates any pro
vision of this section shall be fined not to exceed five 
hundred dollars. 
[Amended by Acts 1981, 67th Leg., p. 1808, ch. 397, § 1, eff. 
Aug. 31, 1981.] 

Art. 13.34b. Participation in Conventions by Per
sons Voting on List ofCancelled Voter Reg
istration Certificates 

Notwithstanding any other provision of this code, 
any person whose name appears on the list of can
celled voter registration certificates and who has 
voted in the primary election of a party may partici
pate in any part of the convention process of such 
party on the same basis as any other qualified mem
ber of the party. 
[Added by Acts 1979, 66th Leg., p. 1670, ch. 698, § 1, eff. 
Aug. 27, 1979.] 

Art. 13.35. Date and Place for State Convention 
At the meeting of the State Executive Committee 

held on the second Monday in March preceding each 
general primary election the said committee shall 
announce the date, hour, and place where the State 
convention of the party shall be held, said date to be 
any day between the ·first Tuesday and the last 
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Saturday, inclusive in September, 1980, and each two 
(2) years thereafter; provided, however, that no 
decision on the date, hour, and place of holding said 
convention be made prior to the state convention at 
which the members of said committee were elected. 
The chairman of the State executive committee shall 
file with the Secretary of State a notice of the date, 
hour, and place of holding the State convention and 
a copy of such notice shall be mailed to the county 
chairman of that party in each county in the State 
at least ten (10) days before the convention is held. 
[Amended by Acts 1975, 64th Leg., p. 2099, ch. 683, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 584, ch. 273, § 1, eff. 
Aug. 27, 1979.] 

Art. 13.38. State Convention 
The state convention to announce a platform of 

principles and to announce nominations for Governor 
and other state offices, held by a political party 
making nominations by primary election, shall meet 
as provided in Section 213 of this Code, 1 and shall 
remain in session from day to day until all nomina
tions are announced and the work of the convention 
is finished. The convention shall elect a chairman 
and a vice-chairman of the state executive commit
tee, one of whom shall be a man and the other a 
woman, and sixty-two members thereof, twci from 
each senatorial district of the state, one of· whom 
shall be a man and the other a woman, the members 
of the committee to be those who shall be recom
mended by the delegates representing the comities 
composing the senatorial districts respectively, each 
county voting its convention strength, each of whom 
shall hold office until his successor is elected; and, in 
case of a vacancy, a majority of the members of the 
committee shall fill the vacancy by electing some 
eligible person thereto, but such person shall be of 
the same sex as the vacating member and from the 
same senatorial district. 

At any meeting of the state executive committee 
a person cannot hold a proxy or participate in such 
meeting unless he is a resident of the same senatori
al district as the member giving the proxy, and no 
person shall be permitted to hold or vote more than 
one proxy. 
[Amended by Acts 1975, 64th Leg., p. 2100, ch. 683, § 2, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 584, ch. 273, § 2, eff. 
Aug. 27, 1979.] 

1 Article 13.35. 

Art. 13.45. Nominations by Parties Receiving 
Less Than 20 Percent of Vote for Governor 

[See Compact Edition, Volume 2 for text of 1] 
Parties Receiving Less Than Two Percent of Vote for Governor 

Subd. 2. (a) Any political party whose nominee 
for governor received less than two percent of the 
total votes cast for governor in the last preceding 
general election for that office, or any new party, or 
any previously existing party which did not have a 
nominee for governor in the last preceding general 
election for that office, may nominate candidates by 

conventions as provided in Sections 224 and 225 of . 
this code/ but in order to have the names of its 1 

nominees prir,ted on the general election ballot there 
must be filed with the secretary of state, within 30 .1 

days after the date for holding the party's state : 
convention, the lists of participants in precinct con-: 
ventions held by the party in accordance with Sec.:.· 
tions 222a and 224 of this code,2 signed and certified 
by the temporary chairman of each respective pre
cinct convention, listing the names, addresses (in~ 
eluding street address or post-office address), and 
registration certificate numbers of qualified voters 
attending such precinct conventions in an aggregate 
number of at least one percent of the total votes cast 
for governor at the last preceding general election 
for that office; or if the number of qualified voters 
attending the precinct conventions is less than that 
number, there must be filed along with the precinct 
lists a petition requesting that the names of the 
party's nominees be printed on the general election 
ballot, signed by a sufficient number of additional 
qualified voters to make a combined total of at least 
one percent of the total votes cast for governor at 
the last general election for that office. The address 
and registration certificate number of each signer 
shall be shown on the petition. No person who, 
during that voting year, has voted at any primary 
election or participated in any convention of any 
other party shall be eligible to sign the petition. 

. (b) The following statement shall appear at the 
head of each page of the petition: "I know the 
contents of this petition, requesting that the names 
of the nominees of the Party be printed 
on the ballot for the next general election. I am a 
qualified voter at the next general election under 
the constitution and laws in force, and during the 
current voting year I have not voted in any primary 
election or participated in. any convention held by 
any other political party, and I will not vote in a 
primary election or participate in a convention of 
any other party during the remainder of this voting 
year~" The petition may be in multiple parts. To 
each part of the petition shall be attached an affida
vit of the person who circulated it, stating that he 
called each signer's attention to the statement and 
read it to him before the signer affixed his signature 
to the petition, and further stating thathe witnessed 
the affixing of each signature, that the correct date 
of signing is shown on the petition, and that to the 
best of his knowledge and belief each signature is 
the genuine signature of the person whose name is 
signed. A petition so verified is prima facie evi
dence that the signatures thereon are genuine and 
.the persons signing it are registered voters. The 
petition may not be circulated for signatures until 
after the date of the party's precinct conventions. 
Any signatures obtained on or before that date are 
void. 

(c) Any person who signs a petition after having 
voted in a primary election or participated in a 
convention of any other party during the same vot-
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ing year, or any person who votes in a primary 
election or participates in a convention of any other 
party during the same voting year after having 
signed the petition, is guilty of a misdemeanor and 
upon conviction shall be fined not less than $100 nor 
more than $500. 

(d) The chairman of the state executive commit
tee shall be responsible for forwarding the precinct 
lists and petition to the secretary of state. 

(e) At the time the secretary of state makes his 
certifications to the county clerks as provided in 
Section 3 of this code,3 he shall also certify to the 
county clerks the names of parties subject to this 
subdivision which have complied with its require
ments, and the county clerks shall not place on the 
ballot the names of any nominees of such a party 
which have been certified directly to them unless the 
secretary of state. certifies that the party has com
plied with these requirements. 
[Amended by Acts 1975, 64th Leg., p. 2094, ch. 682, § 21, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1702, ch. 677, § 2, 
eff. Aug. 29, 1977.] 

1 Articles 13.47 and 13.48. 
2 Articles 13.4 7 and 13.48. 
3 Articles 13.45a and 13.4 7. 

Art. 13.45a. Regulation of Party Affairs and Con
ventions 

Subd. 1. Repealed by Acts 1975, 64th Leg., p. 
2098, ch. 682, § 28, eff. Sept. 1, 1975. 

[See Co'mpact Edition, Volume 2 for text of 2 
to 4] 

[Amended by Acts 1975, 64th Leg., p. 2098, ch. 682, § 28, 
eff. Sept. 1, 1975.] 

Art. 13.46. Repealed by ·Acts 1975, 64th Leg., p. 
2098, ch .. 682, § 28, eff. Sept. 1, 1975 

Art. 13.473. Application for Nomination; Affida
vit of Intent to Run; Filing 

[See Compact Edition, Volume 2 for text of 1 
and 2] 

Sec. 3. Repealed by Acts 1975, 64th Leg., p. 2098, 
ch. 682, § 28, eff. Sept. 1, 1975. 

Sec. 4. The requirements of Section 1 do not 
apply to candidates. for unexpired terms where the 
vacancy in office occurs subsequent to the tenth day 
preceding the regular deadline for filing applications 
for a place on a primary election ballot as prescri?ed 
in P·aragraph 2 of Section 190 of this code (Article 
13.12, Vernon's Texas Election Code). 
[Amended by Acts 1975, 64th Leg., p. 2095, ch. 682, §§ 22, 
28, eff. Sept. 1, 1975.] 

Art.·13.50. Nonpartisan or Independent Candi
date 

Subd. 1. This section applies to nonpartisan or 
independent candidates for federal, state, distr!ct, 
county, and precinct offices in .the general. electiOn 
provided for in Section 9 of this code (Article 2.01, 
Vernon's Texas Election Code). A person may run 

as a nonpartisan or independent candidate for any 
such office, other than the offices of president, vice 
president, and presidential elector, by complying 
with this section and other applicable provisions of 
this code. 

Subd. 2. (a) As a condition precedent to having 
a candidate's named printed on the official ballot as 
an independent candidate under this section, in addi
tion to the application required by Subdivision 3 of 
this section, the person must file, by the deadline 
provided in Section 190 of this code (Article 13.12, 
Vernon's Texas Election Code), a declaration of his 
intent to run as an independent candidate. The 
declaration shall state the person's name, occupation, 
county of residence, post office address, age, and the 
office for which he intends to run, and shall be 
signed and duly acknowledged by the person desir
ing to be a candidate. It shall be filed with the 
officer with whom the application required by Sub
division 3 of this section is filed. 

(b) The requirements of Paragraph (a) of this 
subdivision do not apply to candidates for unexpired 
terms where the vacancy in office occurs subsequent 
to the tenth day preceding the regular deadline for 
filing application for a place on a primary election 
ballot as prescribed in Section 190 of this code (Arti
cle 13.12, Vernon's Texas Election Code), and do not 
apply to candidates for any office for which the 
filing deadline in a primary election is extended 
under the provisions of Paragraph 2a of Section 190. 
However, an independent candidate who is not re
quired to file a declaration of intent under Para
graph (a) of this subdivision must file with the 
secretary of state or the county judge, as the case 
may be, his written consent to become a candidate, 
within 30 days after the second primary election day. 

Subd. 3. The name of a nonpartisan or indepen
dent candidate may be printed on the official ballot 
in the column for independent candidates, after a 
written application signed by qualified voters ad
dressed to the proper officer, as herein provided, and 
delivered to him within 30 days after the second 
primary election day, as follows: 

If for an office to be voted for throughout the 
state, the application shall be signed by one per 
cent of the entire vote of the state cast for 
Governor at the last preceding gubernatorial 
general election, and shall be addressed to the 
Secretary of State. 

If for a district office in a district composed 
of more than one county, the application shall 
be signed by three per cent of the entire vote 
cast for Governor in such district at the last 
preceding gubernatorial general election, and 
shall be addressed to the Secretary of State. 

If for a district office in a district composed 
of only one county or part of one county, the 
application shall be signed by five per cent of 
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the entire vote cast for Governor in such district 
at the last preceding gubernatorial general elec
tion, and shall be addressed to the Secretary of 
State. 

If for a county office, the application shall be 
signed by five per cent of the entire vote cast 
for Governor in such county at the last preced
ing gubernatorial general election, and shall be 
addressed to the county judge. 

If for a precinct office, the application shall 
be signed by five per cent of the entire vote cast 
for Governor in such precinct at the last preced
ing gubernatorial general election, and shall be 
addressed to the county judge. 

Notwithstanding the foregoing provisions, the 
number of signatures required on an application 
for any district, county, or precinct office need 
not exceed 500. 

Subd. 4. No application shall contain the name 
of more than one candidate. No person shall sign 
the application of more than one candidate for the 
same office; and if any person signs the application 
of more than one candidate for the same office, the 
signature shall be void as to all such applications. 
No person shall sign such application unless he is a 
qualified voter, and no person who has voted at 
either the general primary election or the runoff 
primary election of any party shall sign an applica
tion in favor of anyone for an office for which a 
nomination was made at either such primary elec
tion. An application may not be circulated for sig
natures until the day after the general primary 
election day, or if a runoff primary election is held 
for the office sought by the applicant, until the day 
after the runoff primary election day. A signature 
obtained before the day an application may be circu
lated is void. 

Subd. 5. In addition to the person's signature, 
the application shall show each signer's address, the 
number of his voter registration certificate, and the 
date of signing. 

Subd. 6. Any person signing the application of 
an independent candidate may withdraw and annul 
his signature by delivering to the candidate and to 
the officer with whom the application is filed (or is 
to be filed, if not then filed), his written request, 
signed and duly acknowledged by him, that his sig
nature be cancelled and annulled. The request must 
be delivered before the application is acted on, and 
not later than the day preceding the last day for 
filing the application. Upon such withdrawal, the 
person shall be free to sign the application of anoth
er candidate for the same office. 
[Amended by Acts 1975, 64th Leg., p. 2095, ch. 682, § 23, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1042, ch. 472, § 1, 
eff. Aug. 27, 1979.] 

Art. 13.51. Signer's Statement on Application; 
Verification 

The following statement shall appear at the head 
of each page of the application: "I know the con
tents of this application; I have not participated in 
the general primary election or the runoff primary 
election of any party which has nominated, at either 
such election, a candidate for the office for which I 
desire (here insert the name of the 
candidate) to be a candidate; I am a qualified voter 
at the next general election under the Constitution 
and laws in force and am signing this application of 
my own free will." The application may be in 
multiple parts. To each part of the application shall 
be attached an affidavit of the person who circulat
ed it, stating that he called each signer's attention to 
the statement and read it to him before the signer 
affixed his signature to the application, and further 
stating that he witnessed the affixing of each signa
ture, that the correct date of signing is shown on the 
application, and that to the best of his knowledge 
and belief each signature is the genuine signature of 
the person whose name is signed. An application so 
verified is prima facie evidence that the signatures 
thereon are genuine and the persons signing it are 
registered voters. 
[Amended by Acts 1977, 65th Leg., p. 1703, ch. 677, § 3, eff. 
Aug. 29, 1977.] 

Art. 13.52. Consent to Run 
Upon receipt of an application which conforms to 

the above requirements, the Secretary of State shall 
issue his instruction to the county clerks of the state 
or of the district, as the case may require, and the 
county judge shall issue his instruction to the county 
clerk of the county, directing that the name of the 
candidate on whose favor the application is made 

· shall be printed on the official ballot in the indepen
dent column under the title of the office for which 
he is a candidate; provided, that any candidate who 
is required by Subdivision 2, Section 227 of this code 
(Subdivision 2, Article 13.50, Vernon's Texas Elec
tion Code) to file a statement of intent to become an 
independent candidate must have filed such state
ment in compliance with the provisions of that sub~ 
division, and any candidate not required to file such 
statement must file with the Secretary of State or 
the county judge, as the case may be, his written 
consent to become a candidate, within 30 days after 
the second primary election day. 
[Amended by Acts 1975, 64th Leg., p. 2097, ch. 682, § 24, 
eff. Sept. 1, 1975.] 

Art. 13.54. Nominations by Parti~s Without State 
Organization 

Any political party without a state organization 
desiring to nominate candidates for county and pre
cinct offices only may nominate such candidates 
therefor by a county convention held on the second 
Saturday in May of the election year, which conven
tion shall be composed of delegates from the various 
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election precincts in the county, elected therein at 
conventions held in such precincts on the first Satur
day in May. All nominations made by any such 
parties shall be certified to the county clerk by the 
chairman of the county committee of such party, 
and, after taking the same course as nominations of 
other parties so certified, shall be printed on the 
official ballot in a separate column, headed by the 
name of the party; provided, a written application 
for such printing shall have been made to the county 
judge not later than June 30 following the conven
tions, signed by qualified voters of the county equal 
in number to at least three per cent of the entire 
vote cast for governor in such county at the last 
general election for that office. No person who is 
affiliated with any other political party is eligible to 
sign the application. The application shall contain 
the following information with respect to each per
son signing it: his address, the number of his voter 
registration certificate, and the date of signing. 
The application may not be circulated for signatures 
until after the date of the precinct conventions, and 
any signatures obtained on or before that date are 
void. The application may be in multiple parts. To 
each part there shall be attached an affidavit of the 
person who circulated it, who must be a registered 
voter in the county, stating that he witnessed the 
affixing of each signature, that the correct date of 
signing is shown on the application, and that to his 
best knowledge and belief each signature is the 
genuine signature of the person whose name is 
signed. An ·application so verified is prima facie 
evidence that the signatures thereon are genuine 
and that the persons signing it are qualified voters 
of the county. 
[Amended by Acts 1975, 64th Leg., p. 2097, ch. 682, § 25, 
eff. Sept. 1, 1975.] 

Art. 13.56. Death, Withdrawal, or Ineligibility of 
Candidate; Filling Vacancy in Nomination 

(a) A nominee of a political party may decline and 
annul his nomination by delivering to the officer 
with whom the certificate of his nomination is filed 
and to the chairman of the executive committee 
having the power to fill a vacancy in such nomina
tion, not later than the 45th day before the day of 
the general election, a declaration in writing, signed 
by him and acknowledged before some officer autho
rized to take acknowledgments, whereupon the offi
cer receiving the declaration shall take the necessary 
action to have the name of the nominee removed 
from the ballot. A nominee may not decline the 
nomination after the 45th day before election day. 

(b) If on or before the 45th day before the day of 
the election, a nominee dies or declines the nomina
tion, or is declared ineligible to be elected to or to 
hold the office for which he is a candidate, the 
executive committee of the party for the state, 
district, county, or precinct, as the office to be 
nominated may require, may nominate a candidate 
to supply the vacancy. A certificate of such nomina-

tion, signed and duly acknowledged by the chairman 
of the executive committee, must be filed with the 
officer with whom the certificate of the original 
nomination was filed and must set forth the name of 
the original nominee, the cause of the vacancy, the 
name of the new nominee, the office for which he 
was nominated, and when, where, by whom, and 
how he was nominated. The certificate must be 
filed not later than the 40th day before the day of 
the election. The officer with whom the substitute. 
nomination is filed shall immediately take the neces
sary action to cause the name of the new nominee to 
be placed on the ballot. 

(c) In any case where a district committee is em
powered to name a nominee and fails to do so, the 
state executive committee may name a candidate for 
such office and certify the name to the proper 
officer to have the name printed on the official 
ballot for the general election. The certification 
must be filed not later than the 5th day after the 
deadline for certification by the district committee 
and in any event not later than the 40th day before 
election day. 

(d) If a party nominee dies or declines the nomi
nation or is declared ineligible after the 45th day 
preceding the day of the general election, the proce
dure set out in Section 104 of this code 1 shall be 
followed. 

(e) An independent candidate may withdraw his 
candidacy and cause his name to be kept off the 
ballot by delivering to the officer with whom the 
application requesting his name to be placed on the 
ballot was filed, not later than the 40th day before 
election day a declaration in writing, signed and duly 
acknowledged by him, whereupon the officer with 
whom the declaration is filed shall immediately take 
the necessary action to cause the candidate's name 
to be removed from the ballot. A candidate may not 
withdraw after the 40th day before election day. 

(f) If an independent candidate in the general 
election for state and county officers withdraws or is 
.declared ineligible before the 44th day before elec
tion day, his name shall not· be printed on the ballot. 
If he dies after completing all the procedural re
quirements for candidacy and before the 44th day 
before election day, his name shall be printed on the 
ballot if he was the incumbent in the office for 
which he was a candidate or if no other candidate's 
name is to be printed on the ballot in that race; 
otherwise, his name shall not be printed on the 
ballot. If he dies or is declared ineligible after the 
45th day before election day, his name shall be 
printed on the ballot. When a deceased or ineligible 
candidate's name is printed on the ballot, the proce
dure set out in Section 104 of this code shall be 
followed. 

(g) If an independent candidate in any election 
other than the general election for state and county 
officers dies before the second day before the filing 
deadline for independent candidates in that election, 
or if he withdraws or is declared ineligible before the 
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20th day before election day, his name shall not be 
printed on the ballot. If he dies on or after the 
second day before the filing deadline or if he is 
declared ineligible on or after the 20th day before 
election day, his name shall be printed on the ballot 
and the procedure set out in Section 104 of this code 
shall be followed. 

(h) When a candidate dies and his name is to be 
removed from the ballot under any provision of this 
section, the officer responsible for making up the 
ballot for the election shall remove the candidate's 
name upon receiving reliable information of the 
death. However, in the case of a candidate whose 
name is certified to the county clerk by the secretary 
of state, the clerk shall not remove the candidate's 
name from the ballot without authorization from the 
secretary of state. 

(i) The provisions of this section in regard to 
independent candidates apply to all general and spe
cial elections, by whatever authority held, except 
that charter provisions of a home-rule city supersede 
the provisions of this section. The term "indepen
dent candidate" means any candidate, not the nomi
nee of a political party in a partisan election, who is 
seeking ballot position ·in· any general or special 
election. , 
[Amended by Acts 1975, 64th Leg., p. 2104, ch. 685, § 3; eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 887, ch. 332, § 5, eff. 
Aug. 29, 1977.] 

1 Article 8.22. 

Art. 13.58. National Convention 

(a) Any political party holding primary elections 
in an election year during which it desires to elect 
delegates to a national convention shall hold a state 
convention at such hour and place and on such date 
as may be designated by the state executive commit
tee of the party, such date to be any day between 
the second and fourth Tuesdays, inclusive, following 
the second primary election date. Such convention 
shall be composed of delegates duly elected at the 
county and senatorial district conventions as provid
ed for in Section 212 of this code. The chairman of 
the state executive committee shall notify the Secre
tary of State as to the date, hour and place at which 
the state convention will .be held and shall also mail 
a copy of such notice to each county chairman and 
the temporary chairman of each senatorial district 
convention in the state at least ten days prior to the 
date of the state convention. 

[See Compact Edition, Volume 2 for text f)f (b)] 

[Amended by Acts 1975, 64th Leg., p. 2100, ch. 683, § 3, eff. 
Sept. 1, 1975.] 

Art. 13.58a. Expired 
Thi.s arti.cl.e, enact~d by Acts 197~, 6~th Leg., p. 630, ch. 261, § 1, requiring 

certam pollttcal pa~tes to hold prestdenttal primary elections and prescribing the 
method for selectmg delegates to national nominating conventions of those 
parties, expired by the terms of § 2 of the Act on March 1, 1977. 

CHAPTER FOURTEEN. POLITICAL FUNDS 
REPORTING AND DISCLOSURE ACT 

Article 

14.03a. Form of Contribution. 
14.03b. Restriction on Contributions to Certain Office-Holders 

During Regular Session. 
14.03c. State Officer-Elect and Legislator-Elect Considered Office-

Holder. 
14.07a. Annual Report of Unexpected Contributions. 
14.10. Campaign Communications. 
14.10A. Repealed. 

Art. 14.01. Definitions 
As used in this chapter-

(A) "Candidate" is defined as a):ly person who 
has knowingly and willingly taken affirmative 
action for the purpose of seeking nomination or 
election to any public office which is required by 
law to be determined by an election. Some 
examples of affirmative action are: 

1. Filing of application for a position on a 
ballot. 

2. Filing of application for nomination by a 
convention under Section 224a of this code.1 

3. Independent candidate's declaration of in
. tent under Section 224a of this code. 

4. Public announcement of a definite intent 
to run for office at a particular election, either 
with or without designating the specific office 
to be sought. 

5. Statement of definite intent and solicita
tion of support through letters or other modes 
of communication, prior to a public announce
ment. 

6. Solicitation of or acceptance of a contribu
tion for use in a future election. 

7. Seeking the nomination of an executive 
committee of a political party to fill a vacancy 
pursuant to Section 233 of this code (Article 
13.56, Vernon's Texas Election Code). 
. The filing of a designation of a campaign 
treasurer is not affirmative action which makes 
one a candidate as defil),ed in this chapter. 

(B) "Office-holder" is defined as any person 
serving in a public office as defined herein and 
any other constitutionally designated member of 
the Executive Department. 

(C) "Corporation" is defined as every organi
zation organized or operating under authority of 
the Texas Business Corporation Act or the Tex
as Non-Profit Corporation Act, any corporation 
or association organized by authority of any law 
of Congress or of any other state or nation than 
Texas, national, state, private or unincorporated 
banks, trust companies, building and loan associ
ations or. companies, insurance companies, recip
rocal or mterinsurance exchanges, railroad com
panies, cemetery companies, cooperatives, ab
stract and title insurance companies, and stock 
companies. However, any political committee 
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whose only principal purpose is to accept contri
butions and to make expenditures, as defined in 
this section, shall not be deemed to be a cm:;pora
tion under the provisions of this chapter if such 
committee is incorporated for liability purposes 
only. Incorporation of a political committee 
shall not relieve any person of any liability, 
duty, or obligation created pursuant to any pro
vision of the Texas Election Code. 

(D) "Contribution" is defined as: (1) any ad
vance, loan, deposit or transfer of funds, goods, 
services or any other thing of value, or any 
contract or obligation, whether enforceable or 
unenforceable, to transfer any funds, goods, 
services, or anything of value to any candidate, 
or political committee, which advance or other 
such item is involved in an election; providing 
that an individual or group of persons is in
volved in an election upon the receipt of a 
contribution or the making of an expenditure 
which was given or made and received with the 
intent that it be used or held for some election 
and that the receipt of or making of the contri
bution or expenditure may occur before, during, 
or after an election; or as (2) any advance, 
deposit or transfer of funds, goods, services or 
anything of value or creation of any contract or 
obligation, enforceable or unenforceable, to 
transfer any funds, goods, services, or anything 
of value knowingly accepted by any office-hold
er,for the purpose of assisting such person in the 
performance of duties or activities in connection 
with the office which are. nonreimbursable by 
the state or political subdivision. "Contribu
tion" does not include an honorarium to a public 
servant that is excluded from the application of 
penal sanction by Section 36.10(3) of the Penal 
Code. 

(E) "Expenditures" is defined as any pay
ments made or obligations incurred {1} by a 
candidate, or political committee, when such 
payments or obligations are involved in an elec
tion; or (2) by an office-holder, when such pay
ments are made in the performance of duties or 
activities in connection with the office which are 
nonreimbursable by the state or the political 
subdivision. 

"Involved in an election" has the same mean
ing as in (D) above. 
· (F) "Election" is defined ~s any election hel.d 
to nominate or elect a candidate to any pubhc 
office. It shall also include any election at 
which a measure is submitted to the . people. 

(G) "Public office" is defined as any office 
created by or under authority of the laws of the 
state, that is filled by the voters. 

(H) "State office" is defined as. an~ public 
office of the state government which IS to .be 
filled by the choice of the voters of the entire 
state, except presidential electors. 

(I) "District office" is defined as any public 
office of the state government, less than state
wide, which is to be filled by the choice of the 
voters residing in more than one county, and the 
offices of State Senator, State Representative, 
and State Board of Education. 

(J) "County office" is defined as any public 
office of the state or county government which 
is to be filled by the choice of the voters residing 
in only one county or less than one county; 
except for those offices specifically enumerated 
as district offices above. 

(K) "Municipal office" is defined as any pub
lic office of any incorporated city, town, or 
village which is to be filled by the choice of the 
voters. 

(L) "Office of a political subdivision" is 
defined as any public office of any political 
subdivision of this state which is organized as a 
body politic and has a governing board or body, 
except counties, cities, towns and villages, which 
is to be filled by the choice of the voters residing 
in that subdivision. 

(M) "Measure" is defined as any proposal sub
mitted to the people for their approval or rejec
tion at an election, including any proposed law, 
Act or part of an Act of the legislature, revision 
of or amendment to the constitution, local, spe
cial, or municipal legislation or proposition or 
ballot question. 

(N) "Person" is defined as an individual, cor
poration, partnership, labor union or labor or
ganization, or any unincorporated association, 
firm, committee, club, or other organization or 
group of persons including any group of persons 
associated with a political party or element 
thereof. 

( 0) "Political committee" is defined as any 
group of persons (1) formed to collect contribu
tions or make expenditures in support for or in 
opposition to a candidate or candidates, whether 
presently identifiable or not, or a measure or 
measures, whether presently identifiable or not, 
on a ballot in a public election; or (2) formed to 
collect contributions or make expenditures for 
office holders whether .presently identifiable or 
not. 

(P) "Specific purpose political committee" is 
defined as: (1) any political committee which 
accepts only contributions and/or makes only 
expenditures in support for or in opposition to 
candidates who are identifiable and for whom 
the office(s) to be sought are known and any 
political committee only accepting contributions 
and/or making expenditures in support for or in 
opposition to measures which are identifiable; 
or (2) any political committee which accepts 
only contributions and/or makes only expendi
tures in assisting identifiable office-holders. 
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(Q) "General purpo.se political committee" is 
defined as: (1) any political committee which 
accepts contributions and/or makes expendi
tures in support for or in opposition to candi
dates who are indefinite in identity or for whom 
the office(s) to be sought are unknown and any 
political committee which accepts contributions 
and/or makes expenditures in support for or in 
opposition to measures which are indefinite in 
identity; or (2) any political committee which 
accepts contributions and/ or makes expendi
tures in assisting office-holders, who are not 
identified. 

(R) "Political advertising" is defined as any
thing in favor of or in opposition to any candi
date for public office or office of a political 
party, or in favor of or in opposition to any 
political party, or in favor of or in opposition to 
the success of any public officer, or in favor of 
or in opposition to any measure submitted to a 
vote of the people, which is communicated in 
any of the following forms: 

(1) anything published in a newspaper, maga
zine, or journal or broadcast over a radio or 
television station in consideration of money or 
other thing of value; or · 

(2) any handbill, pamphlet, circular, flier, 
commercial billboard sign, bumper sticker, or 
similar printed materiaL 

The term does not include nonpolitical letter
heads, ordinary printed invitations to and tick
ets for fund-raising events or other affairs, cam
paign pins, buttons, fingernail files, matchbooks, 
emblems, hats, pencils, and similar materials. 

[Amended by Acts 1975, 64th Leg., p. 2257, ch. 711, § 2, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 735, ch. 276, §§ 1, 2, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2708, ch. 738, 
§ 2, eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 3325, ch. 873, 
§1, eff. Sept. 1, 1981.] . 

1 Artlcie 13.4 7a. 
The 1975 Act, which by §§ 2 to 14 amended arts. 14.01 to 14.10, 14.13 and 

14.15, provided in §§ 1, 15 to 17: 
"Sec. 1. This Act shall be styled the Political Funds Reporting and Discio· 

sure Act of 1975." . 
"Sec. 15. Nothing in this Act repeals or otherwise affects Article 5428a 

Vernon's Texas Civil St~tutes, as added by Chapter 48, Acts of the 63rd 
Legislature, Regular Sess1on, 1973. 

"Sec. 16. There is hereby appropriated to the Secretary of State out of the 
General Revenue Fund the amount of $204,020 for the year ending August 31 
1976, and the amount of $14 7,020 for the year ending August 31 1977 for th~ 
purpose of implementing this Act. ' ' 

"Sec. 17. If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of this Act which can be given effect without the 
invalid provision or application, and to this .end the provisions of this Act are 
declared to be severable." 

Art. 14.02. Appointment of Campaign Treasurer 
(A) Notwithstanding the following subsections of 

this section, no designation of a campaign treasurer 
shall be required in order that an office-holder ac
cept contributions or make expenditures as defined 
in Section 237(D)(2), Texas Election Code as amend
ed (Article 14.01(D)(2), Vern on's Tex~s Election 
Code) and Section 237(E)(2), Texas Election Code as 
amended (Article 14.01(EX2), Vernon's Texas Eiec
tion Code). Unexpended campaign contributions, as 

defined in Subsection (D)(l) of Section 237, which 
are lawfully accepted, may be used by an office
holder for expenditures in connection with the office 
pursuant to subsection (E)(2) of Section 237. Not
withstanding the requirement set forth in subsection 
(F)(l) of this section, any contribution as defined in 
Section 237(D)(2), Texas Election Code, as amended 
(Article 14.01(D)(2), Vernon's Texas Election Code) 
that has been lawfully accepted prior to the designa
tion of a campaign treasurer may be utilized as 
campaign contributions after such designation. 

(B) Every candidate for nomination to or election 
to a state or district office and every specific pur
pose political committee in any such election or in an 
election involving a statewide or district measure 
and every general purpose political committee shall 
designate a campaign treasurer by written appoint
ment filed with the Secretary of State, and may also 
designate assistant campaign. treasurers for each 
county by written appointment to be filed either 
with the county clerk of said county, or the Secre
tary of State. 

(C) Every candidate for nomination to or election 
to a county office and every specific purpose political 
committee in any such election or in an election 
involving a county measure shall designate a cam
paign treasurer by written appointment to be filed 
with the county clerk of such county. 

(D) Everycandidate for nomination to or election 
to a municipal office or an office of a political 
subdivision and every specific purpose political com
mittee in any such election or in an election involv
ing a measure of a municipality or political subdivi
sion shall designate a campaign treasurer by written 
appointment to be filed with the clerk or secretary 
of the municipality or political subdivision and, if the 
political subdivision extends beyond the boundaries 
of one county, may also designate assistant cam
paign treasurers for each county affected by such 
candidacy. 

(E) Any campaign treasurer or assistant cam
paign treasurer designated as provided in this Sec
tion may be removed by the candidate or political 
committee at any time by the written appointment 
of a successor filed in the manner provided for the 
original designations. . · 

(F)(l) Except as expressly permitted in this chap
ter, no contribution as defined in Section 237(D)(l) 
shall be accepted nor any expenditure, as defined in 
Section 237(E)(l), including the paying of any filing 
fee, made by an individual until he has filed the 
name of his campaign treasurer with the appropriate 
authority. _No contribution shall be accepted nor 
any expenditure made by a political committee until 
it has filed the name of its campaign treasurer with 
the appropriate authority. If it is not otherwise 
possib~e for a candidate or specific purpose political 
committee ~ ?etermine w~ich authority is appropri
ate for the fihng of campaign treasurer designation 
then a filing with the Secretary of State shall b~ 
sufficient, but only until such time as the appropri-
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ate authority may be determined in accordance with 
the provisions of Subsections (a), (b), and (c) of this 
Section. 

(2) A political committee existing prior to the 
effective date of this Act shall file a new designation 
of a campaign treasurer with the appropriate au
thority for that committee before accepting any 
additional contributions or making any additional 
expenditures after the effective date of this Act. 

(G) It shall be unlawful for any candidate, politi
cal committee, campaign treasurer, assistant cam
paign treasurer, or any other person to expend funds 
from any unlawful contributions. 

(H) Nothing in this Act shall be construed to 
prohibit a candidate from appointing himself or her
self as the campaign treasurer. 

(I) An individual intending to become a candidate 
for public office may file a designation of campaign 
treasurer before taking any affirmative action for 
the purpose of seeking nomination or election. 

(J) A designation of a campaign treasurer shall be 
deemed to be timely filed if it is placed in the United 
States Post Office or in the hands of a common or 
contract carrier properly addressed to the appropri
ate authority within the time limits applicable to 
such designation. The postmark or receipt mark (if 
received by a common or contract carrier) will be 
prima facie evidence of the date that such statement 
was deposited with the post office or carrier. The 
person filing the designation may show by compe
tent evidence that the actual date of posting was to 
the contrary. No charge shall be made for filing 
designations of campaign treasurer with any author
ity. 
[Amended by Acts 1975, 64th Leg., p. 2259, ch. 711, § 3, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 736, ch. 276, §§ 3, 4, 
eff. Aug. 29, 1977.] 

Art. 14.03. Campaign Contributions 
(A) It shall be lawful for an individual not acting 

in concert with any other person to expend a sum in 
a campaign which shall not in the aggregate exceed 
$100 per election for any lawful purpose out of his 
own funds to aid or· defeat any candidate or meas
ure, where the sum is not to be repaid to him. Such 
a sum will not be reportable to any authority unless 
it constitutes a contribution. If an individual not 
acting in concert with any person wishes to expend 
more than $100 for any lawful purpose out of his 
own funds to aid or defeat any candidate or candi
dates or measures, he may do so either by making a 
contribution or by complying with all of the provi
sions of this chapter as if he were a campaign 
treasurer of a political committee. 

(B) It shall be lawful for any individual to donate 
his own personal services and personal traveling 
expenses to aid or defeat any candidate or measure 
and such a donation shall not constitute a contribu
tion or expenditure, as defined in Section 237 of this 
code I only so long as he either is not compensated or 
reimbursed for same. 

(C) It shall be unlawful for any person to make 
any contribution or expenditure in the name of 
another or on behalf of another without revealing 
that fact in order that the proper disclosure may be 
made. 

(D) Except as expressly permitted by Paragraphs 
(A) and (B) of this Section it shall be unlawful for 
any person, other than a candidate, his campaign 
treasurer, or assistant campaign treasurer, or the 
campaign treasurer of a political committee, to make 
or authorize any campaign expenditure. Except as 
provided in Paragraphs (A) and (B) of this Section, 
campaign expenditures must be made by the candi
date, campaign treasurer, or assistant campaign 
treasurer, or the campaign treasurer of a political 
committee. 
[Amended by Acts 1975, 64th Leg., p. 2261, ch. 711, § 5, eff. 
Sept. 1, 1975.] 

1 Article 14.01. 
Former article 14.03, Purposes of Expenditures, was repealed by Acts 1975, 

b4th Leg., p. 22&1, ch. 711, § 4. Prior to repeal the article was amended by 
Acts 1973, b3rd Leg., p. 1103, ch. 423, § 4. 

Former article 14.04 was renumbered article 14.03 and amended by § 5 of the 
1975 Act. 

Art. 14.03a. Form of Contribution 
It is unlawful for a person except a general pur

pose political committee to accept a single contribu
tion from a person in the form of cash that exceeds 
$100. 
[Added by Acts 1981, 67th Leg., p. 3325, ch. 873, § 2, eff. 
Sept. 1, 1981.] 

A former art. 14 .03a, relating to limitations on campaign expenditures, was 
added by Acts 1975, b4th Leg., p. 2101, ch. b84, § 1, and repealed by Acts 
1977, b5th Leg., p. 743, ch. 27o, § lb. 

Art. 14.03b. Restriction on Contributions to Cer
tain Office-Holders During Regular Session 

(a) It is unlawful for a person to make a contribu
tion to a person who holds a state office or to a 
member of the legislature, or to a specific-purpose 
political committee that supports or assists a person 
who holds a state office or a member of the legisla
ture, during a period beginning on the 30th day 
before the day a regular session of the legislature is 
convened and continuing through the day of final 
adjournment. 

(b) It is unlawful for a person who holds a state 
office, a member of the legislature, or a specific-pur
pose political committee that supports or assists ei
ther a person who holds a state office or a member 
of the legislature to accept a contribution during the 
period prescribed in Subsection (a) of this section. 

(c) This section does not apply to a contribution 
that was made and accepted with the intent that it 
be used in an election held or called during the 
period prescribed in Subsection (a) of this section in 
which the person accepting the contribution is a 
candidate if the contribution was made after the 
person has designated a campaign treasurer for the 
office sought and before the person was sworn in to 
that office. 
[Added by Acts 1981, 67th Leg., p. 3325, ch. 873, § 2, eff. 
Sept. 1, 1981.] 
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Art. 14.03c. State Officer-Elect and Legislator
Elect Considered Office-Holder 

(a) For purposes of this chapter, a state officer
elect or a member-elect of the legislature is con
sidered an office-holder beginning on the day after 
the day of the general or special election in which 
the officer-elect or member-elect was elected. 

(b) This section does not relieve the state officer
elect or the member-elect of any reporting responsi
bilities he may have as a candidate under Section 
243 of this code (Article 14.07, Vernon's Texas Elec
tion Code.) 
[Added by Acts 1981, 67th Leg., p. 3325, ch. 873, § 2, eff. 
Sept. 1, 1981.] 

Art. 14.04. Civil Remedy 
(A) Any person who knowingly makes or know

ingly accepts an unlawful campaign contribution or 
who knowingly makes an unlawful expenditure in 
support of a candidate shall be civilly liable to each 
opposing candidate whose name appeared on the 
ballot in the election in which the unlawful contribu
tion or expenditure was involved for double the 
amount or value of such unlawful campaign contri..: 
bution or expenditure and reasonable attorneys fees 
for collecting same. 

(B) Any person who knowingly makes or know
ingly accepts an unlawful campaign contribution or 
expenditure not expressly supporting any candidate 
but opposing a particular candidate or candidates 
shall be civilly liable to each of such opposed candi
dates for double the amount or value of such unlaw
ful campaign contribution or expenditure and rea
sonable attorneys fees for collecting same. 

(C) Any person who knowingly makes or know
. ingly accepts an unlawful contribution or expendi
ture shall, in addition to any other penalties be 
civilly liable to the State of Texas for an am~unt 
equal to triple the amount or value of such unlawful 
contribution or expenditure. 
[Amended by Acts 1975, 64th Leg., p. 2261, ch. 711, § 6, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 737, ch. 276, § 5, eff. 
Aug. 29, 1977.] 

This article was renumbered from article 14.05 and amended by the 1975 Act. 

Art. 14.05. Criminal Penalty 
Any person who knowingly makes or knowingly 

accepts an unlawful contribution or who knowingly 
makes an expenditure in violation of this Chapter 
shall be guilty of a Class A misdemeanor unless 
otherwise provided by law. 
[Amended by Acts 1975, 64th Leg., p. 2262, ch. 711, § 7, eff. 
Sept. 1, 1975.] 

This article was renumbered from article 14.06 and amended by the 1975 Act. 

Art. 14.06. Corporations and Labor Organizations 
Not to Contribute 

. (A~ It is unlawful for any corporation, as defined 
m thiS Act, to make a contribution or expenditure as 
defined in Section .237 of this code,l or any lahar 
organization to make a contribution or expenditure, 

or for any candidate, office-holder, political commit
tee, or other person to knowingly accept any contri
bution prohibited by this Article except that a corpo
ration or labor organization may make a contribu
tion or expenditure for the purpose of aiding or 
defeating a measure. 

(B) For the purpose of this section, "labor organi
zation" means any organization of any kind, or any· 
agency or employee representation committee or 
plan, in which employees participate and which ex
ists for the purpose, in whole or in part, of dealing 
with employers concerning grievances, labor dis
putes, wages, rates of pay, hours of employment, or 
conditions of work. 

(C) As used in this section, the phrase "contribu
tion or expenditure" shall also include giving, lend
ing, or paying any money or other thing of value, 
directly or indirectly, to any candidate, or political 
committee, campaign treasurer, assistant campaign 
treasurer, or any other person, for the purpose of 
aiding or defeating the nomination or election of any 
candidate; provided, however, that nothing in this 
section shall prevent the making of a loan or loans to 
any candidate, office-holder, or political committee, 

· for campaign or other lawful purposes by any corpo
ration which is legally engaged in the business of 
lending money and which has conducted such busi
ness continuously for more than one year prior to 
the making of such loan, provided the loan is made 
in the due course of business and is not directly or 
indirectly a contribution. As used in this chapter, 
the phrase "contribution or expenditure" shall not 
include expenditures for the following purposes: 
communications, on any subject, by a corporation to 
its stockholders and their families or, if the corpora
tion is an association, to its members and their 
families, or by a labor organization to its members 
·and their families; nonpartisan registration and get
out-the-vote campaigns by a corporation aimed at its 
stockholders and their families, or, if the corporation 
is an association, at its members and their families, 
or by a labor organization aimed at its members and 
their families; or the establishment, administration 
and solicitation of contributions from the members 
a.nd their families of one or more labor organiza
tions, or from the stockholders, employees and their 
families of one or more corporations, or from the 
members and their families of one or more associa
tions to a separate segregated fund or other general 
purpose political committee to be utilized for politi
cal purposes by one or more corporations or one or 
more labor organizations. It is provided that it shall 
be unlawful for such a fund to make a contribution 
or expenditure by utilizing money or anything of 
value secured by physical force, job discrimination 
or financial reprisals, or by threats thereof, or by 
dues, fees, or other moneys required as a condition 
of membership in a labor organization or as a condi
tion of employment, or by moneys obtained in a 
commercial transaction. 
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(D) A!l:Y corpo~ation or labor organization making 

or promi~I?g a gift,_ loan, or payment to any candi
date, pohti~l committee, campaign treasurer, assist
ant campmgn treasurer, or other person in violation 
of this section shall be civilly liable for double the 
amount or value of such loan or gift, promised or 
made,_ to each opponent of the candidate, or political 
committee, opposed by such gift, loan, or payment. 
An opponent of the candidate is an opposing candi
date whose name appeared on the ballot in the 
elect~on in which the unlawful gift, loan, or payment 
was mvolved. The corporation or labor organization 
shall be civilly liable to the State of Texas for an 
amount eq~al to triple the amount or value of any 
unlawful gift, loan, or payment to any candidate 
office-holder, political committee, campaign treasur~ 
er, or assistant campaign treasurer. 

(E) Any corporation or labor organization that 
violates Subsection (A), (B), or (C) of this section 
shall be guilty. of a felony of. the third degree. 

(F) Every officer or director of any corporation or 
labor . organization who shall consent to any such 
unlawful gift, loan, or payment or such unlawful 
promise to give, lend, or pay by the corporation or 
labor organization shall be guilty of a felony of the 
third degree. 

(G) Any candidate, office-holder, political commit
tee, campaign treasurer, or assistant campaign trea
surer who knowingly accepts such unlawful gift, 
loan, or payment from a corporation or labor organi
zation shall be guilty of a felony of the third degree. 
[Amended by Acts 1975, 64th Leg., p. 2262, ch. 711, § 8, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 737, ch. 267, § 6, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 3326, ch. 873, § 3, 
eff. Sept. 1, 1981.] 

1 Article 14.01. 
This article was renumbered from article 14.07 and repealed in its entirety 

substituting new provisions therefor, by the 1975 Act. ' 

Art. 14.07. Records and Sworn Statement 
(A) Each candidate, office-holder, and political 

committee, or a campaign treasurer representing the 
same, is hereby required to keep an accurate record 
of contributions received, and of all expenditures 
made. Such record shall contain all information 
hereinafter required to be reported by such candi
date, office-holder, or political committee. 

(B) Each opposed candidate whose name is print
ed on the ballot, each person who, after having 
become a candidate, has withdrawn as a candidate, 
each write-in candidate taking affirmative action in 
an election and each political committee involved in 

·an election concerning a candidate or measure shall 
file a sworn statement at each time required herein. 
The statement shall include the full name and com
plete address of each person to whom, a payment is 
made from unexpended contributions, and the date, 
amount, and purpose of the payment. Each office
holder and political committee as defined in Subsec
tions ( 0)(2), (P)(2), or (Q)(2) in Section 237 of this 
Code,1 shall file a sworn statement as required here
in. 

(C)(l) Each statement filed by a candidate, office
holder, political committee, or the political commit
tee's campaign treasurer must list all contributions 
received and all expenditures made during the peri
od covered by the statement as described in Subsec
tion (H) of this section. Each statement must in
clude, for the period covered, the following informa
tion: 

(a) the full name and complete address of 
each person from whom contributions in an 
aggregate amount of more than $50 were re
ceived, and the date and amount of the contri
butions; 

(b) the full name and complete address of 
each person to whom any expenditures aggre
gating more than $50 were made, and the date, 
amount, and purpose of the expenditures; 

(c) the full name and complete address of 
each person to whom a payment that is not an 
expenditure was . made, if the payment was 
made from a contribution, and the date, 
amount, and purpose of the payment; 

(d) the full name and complete address of 
each person who assisted in obtaining credit or a 
loan of money for or on behalf of the candidate, 
office-holder, or political committee, or who 
guaranteed or otherwise agreed to assume any 
financial obligation for or on behalf of the can
didate, office-holder, or political committee, if 
the benefit of the credit, the proceeds of the 
loan, or the guarantee or assumption of the 
obligation was to be involved, directly or indi
rectly, in an election, and the date and total 
value of the credit, loan, or guarantee or as
sumption; 

(e) a total of all contributions of $50 and less 
received and a total of all expenditures of $50 
and less made; and 

(f) a total of all contributions received and all 
expenditures made. 

(2) Each statement filed by a candidate or a 
political committee must include the campaign 
treasurer's name, business or residence street 
address, and telephone number. 

(3) Each statement filed by a general-purpose 
political committee or its campaign treasurer 
must include the principal occupation of each 
person from whom contributions in an aggre
gate amount of more than $50 were received in 
the period covered by the statement. 

(4) Each statement filed by a political com
mittee or its campaign treasurer must include 
the amount of each expenditure in the form of a 
contribution made to a candidate, office-holder, 
or another political committee that was re
turned to the political committee during the 
period covered by the statement, the name of 
the person to whom the expenditure was origi
nally made, and the date it was returned. 
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(5) A contribution received but not accepted 
is not required to be reported pursuant to this 
section. A determination of whether to accept 
a contribution that is received by a candidate, 
office-holder, campaign treasurer, or assistant 
campaign treasurer shall be made before the 
end of the reporting period during which the 
contribution was received. If the determination 
on accepting the contribution is not made before 
that time, it is considered accepted on the last 
day of the reporting period for purposes of 
reporting pursuant to this section. The candi
date, office-holder, campaign treasurer, or as
sistant campaign treasurer who received a con
tribution that was not accepted shall return it to 
the contributor not later than the 30th day after 
the deadline for filing a statement for the re
porting period during which the contribution 
was received. A candidate, office-holder, cam
paign treasurer, or assistant campaign treasur
er, commits a Class A misdemeanor if he know.:. 
ingly fails to return a contribution as required 
by this subdivision. 

(6) For purposes of the time and manner of 
reporting, an expenditure need not be con
sidered to have been made until the amount is 
readily determinable or, if the character of the 
expenditure is such that normal business prac
tice is not to disclose the amount until the next 
periodic bill is received, then the expenditure 
need not be considered to have been made until 
the date of receipt of the bill. 

(D)(1) A general-purpose political committee may 
not accept a contribution or make an expenditure 
until the committee has filed a statement of organi
zation with the secretary of state. If there is a 
change in the information required to be included in 
the statement of organization, the political commit
tee shall file an amended statement of organization 
with the secretary of state not later than the 30th 
day after the change occurs. The statement of 
organization must include the political committee's 
campaign treasurer's name, business or residence 
street address, and telephone number, and the fol
lowing information: 

(a) the name of each corporation, labor organ
ization, or other association or legal entity that 
directly establishes, administers, or controls the 
political committee, if applicable; or 

(b) the name of each person that determines 
to whom the political committee makes contri
butions or for what purposes the political com
mittee makes expenditures. 

(2) Each political committee receiving contri
butions or making expenditures on behalf of a 
candidate, or office-holder, shall notify the can
didate, or office-holder, as to the name and 
address of the political committee and its cam
paign treasurer, if one is required. The candi
date, or office-holder, shall include within each 
statement required by this code a list identify-

ing the name and address of each such political 
committee and its campaign treasurer, if one is 
required. "On behalf of" means the knowing 
acceptance of a contribution for a candidate(s), 
or office-holder(s), or the making of an expendi
ture for a candidate(s), or office-holder(s). Any 
campaign treasurer, candidate, office-holder, or 
other person managing a political committee, 
who violates the provisions of this subdivision 
shall be guilty of a Class A misdemeanor. 

(3) In reporting a contribution received from 
a political committee not in this state, the infor
mation for the contributing committee that is 
required by Subdivision (1) of this subsection 
shall be included. 

(E) Such statements shall be accompanied by the 
following affidavit verified by the person filing the 
statement: 

"I do solemnly swear that the foregoing state
ment, filed. herewith, is . in all things true and 
correct, and fully shows all information required 
to be reported by me pursuant to the Political 
Funds Reporting and Disclosure Act of 1975." 

(F) The statement and oath shall be filed as fol
lows: for a county office, or a measure submitted at 
an election called by a county, with the county clerk 
of the county; for a district office or a state office, 
or statewide measure, or other constitutionally des
ignated members of the Executive Department, with 
the secretary of ~tate; for a municipal office, or a 
measure submitted at an election called by a munici
pality, with the city secretary or city clerk of the 
municipality; and for an office of a political subdivi
sion, or a measure submitted at an election called by 
a political subdivision other than a county or munici
pality, with the secretary of the governing body of 
the political subdivision. General purpose political 
committees shall file the required sworn statements 
and oaths with the Secretary of State. The deadline 
for filing any statement required under this section 
is 5 p. m. of the last day designated in the pertinent 
subsection for filing the statement. When the last 
day of filing falls on a Saturday or Sunday or an 
official state holiday enumerated in Article 4591, 
Revised Civil Statutes of Texas, 1925, as amended, 
the deadline for filing is extended to 5 p. m. of the 
next day which is not a Saturday or Sunday or 
enumerated holiday. A statement shall be deemed 
to be timely filed if it is placed in the United States 
Post Office or in the hands of a common or contract 
carrier properly addressed to the appropriate author
ity within the time limits applicable to the state
ment. The postmark or receipt mark (if received by 
a common or contract carrier) will be prima facie 
evidence of the date that such statement was depos
ited with the post office or carrier. The person 
making the report may show by competent evidence 
that the actual date of posting was to the contrary. 

(G) In the event a political committee has elected 
to comply with the provisions applicable to political 
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committees within this state, the requirements of 
this paragraph shall not be applicable. A candidate, 
office-holder, or political committee shall not accept 
a contribution aggregating more than $500 in a 
reporting period from a political committee not in 
this state unless the contribution is accompanied by 
a written statement which sets forth the full name 
and complete address of each person who contribut
ed more than $100 to such committee during the 
preceding twelve months and which is certified by 
an officer of the contributing political committee. A 
correct copy of any such statement shall be included 
with the statement filed on which the contribution is 
reported. For the purpose of reporting, "political 
committee not in this state" shall mean any political 
committee expending 80 percent or more of its ex
penditures in any combination of elections outside of 
this state and federal offices not voted on in this 
state within the immediately preceding twelve
month period. 

(H)(l)(a) Candidates and the campaign treasurers 
of specific purpose political committees as defined in 
subsection (P)(l) of Section 237, shall file sworn 
statements at the times required in paragraph (4) of 
this subsection. 

(b)(i) Office-holders and specific purpose po
litical committees assisting office-holder(s) as 
defined in subsection (P)(2) of Section 237 of 
this Code shall file sworn statements on January 
15 of each year of all contributions received and 
all expenditures made during the previous cal
endar year in accordance with the provisions of 
subsection (C) of this section but reporting only 
such contributions accepted and expenditures 
made that have not been previously reported. 

(ii) In addition to the annual statement re
quired in subsection (H)(l)(b)(i) above, any such 
office-holder shall file additional statements to 
cover all contributions received and expendi
tures made by such office-holder for that period 
of time prior to the designation of a campaign 
treasurer by such office-holder, and after such 
designation all contributions and expenditures 
are to be reported pursuant to subsection 
(H)(l)(a). The statements required by this sub
section shall be filed not later than the 15th day 
following the designation of a campaign trea
surer. 

(2) Campaign treasurers of general purpose 
political committees shall file sworn statements 
at times required in paragraph (7) of this sub
section. 

(3) If the operations of a political committee 
necessitate a change in the applicability of para
graph (1) or (2) of this subsection, the campaign 
treasurer of such political committee shall make 
such change and declare the identity of the 
authorities with whom future filings are expect
ed to be made by filing (a) notification(s) with 
the authority(ies) with whom such committee 
has previously been required to file sworn state-

ments. Failure to file such notice(s), when such 
change has been properly made, before the next 
applicable deadline for filing sworn statements 
under the formerly applicable sections, shall 
constitute a Class B misdemeanor. 

(4) Every candidate or specific purpose politi
cal committee shall file three sworn statements 
relating to the election in which such person is 
involved in addition to any statement as provid
ed in paragraph (6) below. The three sworn 
statements shall be filed not later than the 30th 
day prior to the election, not later than the 7th 
day prior to the election, and not later than the 
30th day after the election, respectively. A 
candidate who has been nominated by his par
ty's primary or a specific purpose political com
mittee existing for the sole purpose of support
ing such candidate and having given notice of 
such sole purpose in lieu of filing his third 
statement which encompasses nine (9) days prior 
to the twenty-five (25) days after the election 
shall include in his first statement prior to the 
general election all previously unreported con
tributions and expenditures. The period report
ed in the first such statement shall begin on the 
day of campaign treasurer designation, and end 
on and include the 40th day prior to the election. 
The period reported in the second such state
ment shall begin on the 39th day before the 
election and end on and include the lOth day 
before the election. The period reported in the 
third such statement shall begin on the 9th day 
before the election and end on and include the 
25th day after the election. In the event a 
candidate or specific purpose political committee 
becomes involved in an election after the end of 
any period covered by the regular reports other
wise required herein, the first applicable sworn 
statement shall be filed at the next regularly 
required deadline and its reporting period shall 
begin on the date of designation of campaign 
treasurer. 

(5) In lieu of any third statement required, 
which falls on the 30th day after any general 
primary or special elections, whenever a candi
date or specific purpose political committee is 
involved in a run-off election, not later than the 
7th day before the run-off election, the candi
date or specific purpose political committee shall 
file a statement of all previously unreported 
contributions and expenditures through the lOth 
day before the run-off election. The next state
ment required shall be filed not later than the 
30th day after the run-off election and shall 
report all contributions received and all expendi
tures made during a period beginning on the 9th 
day before the run-off election and ending on 
the 25th day after the run-off election. 

(6) Each year after the last deadline for filing 
a statement of contributions and expenditures, 
an additional statement shall be filed, provided, 
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however, if there have been no expenditures 
made or contributions knowingly accepted since 
the last required reporting period, or if any 
contributions knowingly accepted and any ex
penditures made have all been reported under 
Subsection (H)(l)(b) of this section, there shall 
be no filing required. The annual statement 
shall be filed on or before January 15 (following 
the last filing) and the period shall cover all 
previously unreported contributions and expend
itures through and including the 31st day of 
December. 

(7) All general purpose political committees 
shall file sworn statements as designated either 
in this paragraph or in Paragraph (8) of this 
subsection: 

(a) On January 15th of each year, a state
ment of all contributions received and all ex
penditures made during the previous calendar 
year which have not been previously reported; 

(b) Not earlier than the 40th day and not 
later than the 30th day before the date of an 
election in which the general purpose .committee 
is involved, a statement of all contributions re
ceived and all expenditures made during the 
period frpm the date on which the general pur
pose political committee filed a designation of a 
campaign treasurer through the 40th day before 
the date of the election which have not been 
previously reported; 

(c) Not earlier than the lOth day and not 
later than the 7th day before the date of an 
election in which the general purpose political 
committee is involved, a statement of all contri
butions received and all expenditures made 
through the lOth day before the date of the 
election which have not been previously report
ed; 

(d) Not earlier than the 25th day and not 
later than the 30th day after the date of an 
election in which the general purpose political 
committee is involved, a statement of all contri
butions received and all expenditures made 
since the date covered by the last report filed 
under this subsection; 

(e) Whenever a general purpose political com
mittee is involved in a run-off election, in lieu of 
the statement to be filed by not later than the 
30th day after the first election, the committee 
shall file a statement on the 7th day before the 
date of the run-off election showing all contri
butions received and all expenditures made 
since the date of the last report filed under this 
subsection; 

(f) In the event a general purpose political 
committee becomes involved in an election after 
the end of any periods covered by the regular 
reports otherwise required herein, the first ap
plicable sworn statement shall be filed at the 
next regularly required deadline and its report-

ing period shall begin on the date of designation 
of campaign treasurer. 

(8) In lieu of the sworn statements required 
under Paragraph (7), a general purpose political 
committee may elect to file sworn monthly 
statements of all contributions received and all 
expenditures made which have not been previ
ously reported by filing the sworn statements 
designated herein: 

(a) A notice of intent to file monthly state
ments shall be filed between January 1 and 
January 15 of the first year in which the com
mittee intends to file monthly statements. 
However, a general purpose political committee 
formed after January 15 of any particular year 
may upon designation of its campaign treasurer 
file at the same time a notice of intent to file 
monthly statements pursuant to this paragraph. 
The filing remains effective until notice of in
tent to revert to the regular filing schedule is 
filed pursuant to Subparagraph (c) of this para
graph. 

(b) On the first day of each calendar month, 
even if there has been no activity, a statement 
of all previously unreported contributions re
ceived and all previously unreported expendi
tures made through the 25th day of the preced
ing month. Any general purpose political com
mittee filing under the procedures of this para
graph shall include in each statement the dates 
and amounts and the full name and complete 
address of each person from whom contributions 
in an aggregate amount of more than $10 has 
been received or borrowed during the reporting 
period. Each statement shall also include the 
dates and amounts and the full names and com
plete addresses of all persons to whom any 
expenditures aggregating more than $10 were 
made during the appropriate reporting period 
and the purpose of such expenditures. 

(c) If a general purpose political committee 
electing to file sworn monthly statements 
wishes to revert to filing the sworn statements 
required under Paragraph (7), such committee 
must file its intent to do so between January 1 
and January 15 in addition to a statement of all 
contributions received and expenditures made 
which have not previously been reported. 

(9) Candidates for offices created under laws 
of the United States are specifically exempted 
from the requirements of this section. It is 
provided, however, that they shall file copies of 
any reports required by federal laws with the 
secretary of state on the same date they file 
such reports with the appropriate federal au
thorities. 

(10) Final Statement. A candidate or politi
cal committee may cease filing sworn state
ments regarding a campaign after a final state
ment has been filed and designated as such. 
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Any of the required sworn statements may con
stitute a final statement if its filing results in 
the completion of the reporting of all contribu
tions and expenditures involved in an election, 
together with the appropriate related informa
tion, required to be reported. 

(11) In the event a general purpose political 
committee makes ·a contribution to either anoth
er general purpose political committee or an out 
of state political committee, and cannot thereby 
make the determination of the appropriate 
times to make filings of sworn statements, such 
contributing general purpose political committee 
shall be deemed to have complied with the re
quirements of this Section by filing a sworn 
statement with the Secretary of State fully 
reporting such contribution (as an expenditure) 
no later than the next succeeding filing deadline 
for the January 15th annual statement. 

(12) In the event a campaign treasurer of a 
political committee is terminated, either volun
tarily or by action of the political committee, he 
shall file a sworn statement no later than the 
lOth day after such termination, reporting all 
appropriate matters for the period from the end 
of the period reported in the preceding sworn 
statement through the day of his termination. 
Any subsequent sworn statement which is to be 
filed by a successor campaign treasurer need not 
report those matters included in the previous 
campaign treasurer's termination statement. 

(I)(l) If any candidate, office-holder, or campaign 
treasurer of a political committee fails to file a 
sworn statement containing all information required 
by this chapter, such person shall be guilty of a Class 
C misdemeanor. 

(2) Any eandidate, office-holder, campaign 
treasurer, or other person managing a political 
committee who swears falsely in a filed state
ment is subject to the provisions of Section 37.02 
of the Texas Penal Code. 

(J) Any candidate or campaign treasurer of .a 
political committee who fails to report in whole or m 
part any contribution or expenditure as provided in 
the foregoing . provisions of this Section shall be 
liable for double the amount or value of such unre
ported contribution or expenditure or unreported 
portion thereof, to each opposing candidate in the 

_ election in which same should have been reported. 
Each of such opposing candidates shall also recover 
reasonable attorneys' fees for collecting the above 
liquidated damages. 

(K) Any candidate, office-holder, or ~ampaign 
treasurer, of a political commitU:e ~ho fails to r~
port in whole or in part any contributiOn ?r.exp~ndi
ture as provided in this Section, shall be CIVIlly hable 
to the State of Texas for an amount equal to triple 
the amount or value of such unreported contribution 
or unreported expenditure. 

(L) Statements filed under this Section shall be 
open to public inspection. They shall be preserved 
for a period of two years, after which they may be 
destroyed unless a court of competent jurisdiction 
has ordered their further preservation. 

(M) No charge shall be levied for the filing of any 
report required by this section. · 

(N) No charge greater than that authorized by 
the State Board of Control for copies of similar 
documents filed with state agencies shall be charged 
for copies of any reports required to be filed by this 
section. 

(0) A statement filed under this section shall be 
written in black ink or typed with black typewriter 
ribbon, on a form prescribed by the secretary of 
state, unless the statement is a computer printout. 
[Amended by Acts 1975, 64th Leg., p, 2263, ch. 711, § 9, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 738, ch. 276, §§ 7 to 
14, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 1868, ch. 446, 
§ 1, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 3327, ch. 
873, §§ 4 to 7, eff. Sept. 1, 1981.] 

'Article 14.01. 
This article was renumbered from article 14.08 and amended by the 1975 Act. 

Art. 14.07a. Annual Report of Unexpended Con
tributions 

(a) Each of the following persons shall file a 
sworn statement each year, even if there is no 
additional activity, for as long as the person retains 
unexpended contributions: 

(1) a former office-holder who has unexpend
ed contributions after the filing of the last 
sworn statement required to be filed by Section 
243 of this code (Article 14.07, Vernon's Texas 
Election Code); or 

(2) an unsuccessful candidate for public office 
who: 

(A) was opposed and has unexpended contri
butions after the filing of the last sworn state
ment required to be filed by Section 243 of this 
code; or 

(B) was unopposed and has unexpended con
tributions. 

(b) An annual statement filed pursuant to this 
section shall be filed between January 1 and January 
15 of each year. The statement shall include the 
total amount of unexpended contributions at the end 
of the year and the amount of interest earned on the 
contributions during the calendar year. The state
ment shall be filed with the same authority with 
whom the person was required to file sworn state
ments pursuant to Section 243 of this code. An 
unsuccessful unopposed candidate shall file the 
statement with the authority with whom an opposed 
candidate for that office is required to file. 

(c) The provisions of Section 243 of this code 
pertaining to penalties, inspection, and charges apply 
to an annual statement filed pursuant to this sec
tion. 
[Added by Acts 1981, 67th Leg., p. 3329, ch. 873, § 8, eff. 
Sept. 1, 1981.] 



Art. 14.08 ELECTION CODE 2382 

Art. 14.08. Repealed by Acts 1981, 67th Leg., p. 
2709, ch. 739, § 1, eff. Aug. 31, 1981 

Prior to repeal, this article was renumbered from art. 14.09 and amended by 
Acts 1975, 64th Leg., p. 2268, ch. 711, § 10. 

Art. 14.09. Political Advertising 
(A) It is unlawful for any person knowingly to 

enter into a contract or transaction to print, publish 
or broadcast, any political advertising which does not 
disclose thereon that it is political advertising and 
which does not state thereon the name and address 
either of the agent who personally entered into the 
contract or transaction with the printer, publisher, 
or broadcaster, or the person represented by such 
agent. A violation of this provision shall constitute 
a Class A misdemeanor. However, in the event the 
political advertisement conveys the impression that 
it emanates from a source other than its true source 
for the purpose of injuring any candidate or influ
encing the vote in any election, the candidate, cam
paign treasurer, assistant campaign treasurer or any 
other person purchasing or contracting for the fur
nishing of such political advertisement in support of 
or in opposition to any candidate or measure, who 
knowingly violates this subsection shall be guilty of 
a felony of the third degree. 

(B) Any advertising medium or any officer or 
agent thereof who willfully demands or receives for 
any political advertising any money or other thing of 
value in excess of the sum due for such service, or 
any person who pays or offers to pay for such 
service any money or other thing of value in excess 
of the sum due, or any person who pays or offers to 
pay any money or other thing of value for the 
publication or broadcasting of political advertising 
except as advertising or production matter, shall be 
fined not more than $100. No advertising medium 
may charge a rate for political advertising in excess 
of the following: 

(1) For advertising broadcast over a radio or 
television station, including a community anten
na or cable television system, the rate charged 
shall not exceed the lowest unit charge of the 
station for the same class, condition and amount 
of time for the same period; 

(2) For· advertising printed or published by 
any other medium, the rate charged shall not 
exceed the lowest charge made for comparable 
use of such space for other purposes. The rate 
shall take into account the amount of space 
used, the number of times used, the frequency 
of use, and the kind of space used, as well as the 
type of advertising copy submitted by or on 
behalf of a candidate, or political committee. 
·All discount privileges otherwise offered by a 
newspaper or magazine to advertisers shall be 
available upon equal terms to all candidates, or 
political committees. 

(C) It is unlawful for an officer or employee of 
any political subdivision of this state to expend or 
autborize the expenditure of the funds of such politi-

cal subdivision for the purpose of political advertis-
. ing. The provisions of this subsection shall not 
apply to any advertising which describes the factual 
reasons for a measure and which does not advocate 
the passage or defeat of such measure. 

(D) It is the legislative intent to impose both civil 
and criminal responsibility on persons, corporations, 
partnerships, labor unions, or labor organizations, or 
any unincorporated associations, firms, committees, 
clubs, or other organizations, or groups of persons, 
including any groups of persons associated with a 
political party or element thereof, for violations of 
this section. 
[Amended by Acts 1975, 64th Leg., p. 2268, ch. 711, § 11, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 742, ch. 276, § 15, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 2001, ch. 799, 
§ 1, eff. Aug. 29, 1977.] 

This article was renumbered from article 14.10 and amended by the 1975 Act. 

Art. 14.10. Campaign Communications 
(A)(l) It is unlawful for an individual to misrepre

sent his identity or, if acting or purporting to act as 
an agent for any person, to misrepresent the identity 
of that person in any written or oral communication 
relating to the campaign of a candidate for nomina· 
tion or election to a public office or election to the 
office of a political party or relating to the success 
or defeat of any ballot measure with the intent to 
injure any candidate or to influence the vote on the 
measure. 

(2) It is unlawful for any person to issue any 
· communication relating to the candidacy of a person 
for nomination or election to a public office or 
election to the office of a political party or relating 
to the success or defeat of any ballot measure, which 

. purports to emanate from any source other than its 
true source. 

(B)(l) It is unlawful for any candidate for nomi
nation or election to a public office to use the title of 
·an office in his political advertising when the use of 
such title could reasonably be construed to lead the 
voters to believe that the candidate is the holder of 
an office, unless the candidate is the holder of the 
office at the time the representation is made. 

(2) It is unlawful for any person to print, publish, 
or broadcast any political advertising, or to make 
any written or oral commercial communication, re
lating to the campaign of a candidate for nomination 
or election to a public office which states, implies, or 
otherwise represents that the candidate is the holder 
of an office, unless the candidate is the holder of the 
office at the time the representation is made. 

(C) A violation of this section is a Class A misde
meanor. 
[Added by Acts 1975, 64th Leg., p. 2269, ch. 711, § 12, eff. 
Sept. 1, 1975. Amended by Acts 1977, 65th Leg., p. 1663, 
ch. 657, § 1, eff. Aug. 29, 1977.] 

Art. 14.10A. Repealed by Acts 1977, 65th Leg., p. 
1663, ch. 657, § 2, eff. Aug. 29, 1977 

The repealed article, relating to the misleading use of office title, was added 
by Acts 1975, 64th Leg., p. 2098, ch. 682, § 26. 
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Art. 14.13. Regulation of Illegal Acts; Providing 

Duties for Secretary of State 
(A) Filing complaint with Secretary of State. 

Any citizen of this state may file with the Secretary 
of State a complaint alleging that a person has 
committed one or more of the following violations of 
this chapter: 

(1) Failure to file a statement of contribu
tions an"d expenditures that is required to be 
filed with the Secretary of State, or late filing 
of a statement with the Secretary of State. 

(2) Filing of a statement of contributions and 
expenditures with the Secretary of State that 
does not conform to law. 

(3) Accepting a contribution or making an 
expenditure before the filing of a designation of 
a campaign treasurer in an election in which the 
designation is required to be filed with the 
Secretary of State. 

(4) Making or accepting an unlawful contri
bution or making an unlawful expenditure. 

(B) Form and contents of complaint. A complaint 
must: 

(1) be signed and sworn to by the complain
ant as containing allegations that are true and 
correct and made on personal knowledge; and 

(2) state the name of the person accused, the 
election involved, if any, and the alleged viola
tion; and 

(3) allege facts indicating that the person ac
cused has committed a violation. 

(C) Notice to the accused. Upon receipt of a 
complaint meeting the requirements of Paragraphs 
(A) and (B) of this section, the Secretary of State 
shall give notice by registered or certified mail, 
restricted delivery, return receipt requested, to the 
person who is the subject of the complaint: 

(1) informing the person that the complaint 
has been filed; 

(2) attaching a copy of the complaint; 
(3) requesting the person to make a written 

response within 15 days after the date shown on 
the notice (the date of mailing); and 

(4) attaching a copy of this section. 
(D) Referral to prosecuting attorney and Attor

ney General. 

(1) If the accused is a candidate or the cam
paign treasurer of a candidate or of a political 
committee supporting a candidate, the Secretary 
of State shall not report any alleged violations 
to the prosecuting attorney or to the Attorney 
General while the candidate is still engaged in 
.the campaign in the specific election in which 
the alleged violation is said to have occurred or 
in a subsequent runoff or general election for 
the same term of office. 

(2) Mter a lapse of 25 days from the date of 
a notice pursuant to Paragraph (C) or after a 
lapse of 25 days from an election described in 
(D)(l) above of this section, if it appears that 
the person accused in the complaint may have 
failed to comply with the relevant provisions of 
law, the Secretary of State shall forward to the 
appropriate prosecuting attorney the original 
complaint and the accused's response (if any) to 
the notice, together with certified copies of all 
pertinent records filed with the Secretary of 
State, in order that appropriate action may be 
taken. 

(3) If the alleged violation is one for which a 
civil penalty accrues in favor of the state, the 
Secretary of State shall also forward to the 
Attorney General certified copies of the original 
complaint, the accused's response, and all perti
nent records filed with the Secretary of State, 
in order that appropriate action be taken. 

(E) Malicious complaints. A civil action for dam
ages exists against the complainant in favor of any 
person against whom a complaint is filed maliciously 
and without probable cause, after the termination of 
any resulting prosecution. In addition, a person who 
makes a false allegation in a complaint is subject to 
the provisions of the Texas Penal Code relating to 
the offense of perjury.l 

(F) The procedures outlined in this section are 
cumulative of other available procedures for investi
gation and enforcement of violations of this chapter. 
Nothing in this section shall be taken as precluding 
the filing of a complaint directly with a prosecuting 
attorney or as precluding investigations and prosecu
tions by a prosecuting attorney and actions by the 
Attorney General for recovery of civil penalties 
without a referral from the Secretary of State. 

(G) Duties of Secretary of State. 
(1) It shall be the duty of the Secretary of 

State to prescribe forms for any instruments 
required to be filed by this code, regardless of 
whether the instruments are to be filed with the 
Secretary of State or with some other authority, 
and to make such forms available to persons 
required to file such statements and information 
with the Secretary of State, or any other au
thority. 

(2) It shall be the duty of the Secretary of 
State to furnish such forms to the following: 
the State Executive Committee of any political 
party, the clerk of each county, the duly elected 
chairman of each county political subdivision or 
authority holding an election under this code. 

(3) The State Executive Committee, county 
clerk, county chairman, and secretary or clerk 
shall make available to all candidates, office
holders, or political committees the forms pro
vided by the Secretary of State. 

(4) It shall be the duty of the Secretary of 
State to interpret and administer the provisions 
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of this Act in the exercise of his authority 
stated in Section 3, Texas Election Code (Article 
1.03, Vernon's Texas Election Code) and to 
make such interpretations and administrative 
rulings available to· any person upon request. 

[Added by Acts 1975, 64th Leg., p. 2270, ch. 711, § 13, eff. 
Sept. 1, 1975.] 

1 See Penal Code, § 37.01 et seq. 
Former article 14.13, added by Acts 1973;63rd Leg., p. ~110, ch. ~2_3, § 11, 

establishing County Election Commissions and a State Elect1on Comm1ss1on, was 
repealed by § 13 of the 1975 Act, enacting this article. 

Art. 14.15. Venue for Offenses 

Venue for any offense resulting from a violation 
of this chapter shall lie exclusively in the county of 
residence of the accused, except when the accused is 
a nonresident of Texas, in which case venue shall lie 
in Travis County. 
[Amended by Acts 1975, 64th Leg., p. 2272, ch. 711, § 14, 
eff. Sept. 1, 1975.] 

CHAPTER FIFTEEN. OFFENSES 
RELATING TO ELECTIONS 

SUBCHAPTER C. OFFENSES BY OFFICERS OF ELECTION 

Article 

15.30a. Restriction on Number of Voters Assisted by Same Person 
in an Election. 

SUBCHAPTER F. MISCONDUCT AT ELECTIONS 

15.73. Intimidation or Reprisal Against a Voter. 
15.74. Inducing Another Person to Make False Statement on Reg

istration Application. 

SUBCHAPTER A. POLL TAX 

Arts. 15.01 to 15.03. Repealed by Acts 1981, 67th 
Leg., p. 3149, ch. 827, § 19, eff. Aug. 
31, 1981 

SUBCHAPTER B. OFFENSES BEFORE ELECTION 

Art. 15.13. Protecting Ballots, . Supplies and Re
turns 

If any person intrusted with the transmission to 
the precinct election judges .of official ballots, sam
ple cards, distance markers and any supplies re
quired to conduct an election wilfully fails to deliver 
the same within the time required by law, or wilfully 
does any act to defeat the delivery thereof, or not 
being a person intrusted therewith, shall do any act 
to defeat the due delivery thereof, he shall be fined 
not less than two hundred nor more than five hun
dred dollars. 
[Amended by Acts 1981, 67th Leg., p. 3148, ch. 827, § 14, 
eff. Aug. 31, 1981.] 

Art. 15.17. Repealed by Acts 1981, 67th Leg., p. 
3329, ch. 873, § 9, eff. Sept. 1, 1981 

Prior to repeal, this article was amended by Acts 1977, 65th Leg., p. 743, ch. 
276, § 16. 

SUBCHAPTER C. OFFENSES BY OFFICERS 
OF ELECTION 

Art. 15.21. List of Qualified Voters 
Any person who being an officer, clerk or employ

ee of the county's registrar of voters, precinct judge, 
or clerk of election who knowingly puts in the certi
fied list of registered voters of a precinct any other 
number than that written when the voter registra
tion certificate was issued; or who knowingly deliv
ers to or receives from any voter any voter registra
tion certificate on which is placed any other name 
than that first written when it was issued, shall be 
fined not to exceed five hundred dollars. 
[Amended by Acts 1981, 67th Leg., p. 3148, ch. 827, § 14, 
eff. Aug. 31, 1981.] 

Art. 15.22. Permitted Illegal Voting 
Any judge of an election or primary who wilfully 

permits a person to vote, whose name does not 
appear on the list of registered voters of the precinct 
and who fails to present his voter registration certif
icate or make affidavit of its loss or misplacement or 
inadvertently left at home, except in cases where no 
voter registration certificate is · required, shall be 
fined not exceeding five hundred dollars. 
[Amended by Acts 1981, 67th Leg., p. 3148, ch. 827, § 14, 
eff. Aug. 31, 1981.] 

Art. 15.28. Election Officer Divulging Vote 
Any presiding officer, judge, clerk, watcher, inter

preter, person assisting a· voter in preparing his 
ballot, inspector, or any other person performing 
official functions, of any general, primary or special 
election who shall from an inspection of the ballot or 
other information obtained at the polling place and 
not in a judicial investigation divulge how any per
son has voted at such election is guilty of a felony of 
the third degree. 

·[Amended by Acts 1975, 64th Leg., p. 2077, ch. 681, § 5, eff . 
. June 20, 1975.] 

Art. 15.30. Aid to Voter 
Any judge or clerk at an election or any other 

person who assists any voter to prepare his ballot 
except when a voter is unable to prepare the same 
himself because of his inability to read the language 
in which the ballot is printed or because of some 
bodily infirmity which renders him unable to write 
or to see or to operate the voting equipment, or who 
in assisting a voter in the preparation of his ballot 
prepares the same otherwise than as the voter di
rects, or who suggests by word or sign or gesture 

. how such voter shall vote, shall be fined not less 
than two hundred dollars nor more than five hun
dred dollars or be confined in jail for not less than 
two nor more than twelve months, or both. 
[Amended by Acts 1975, 64th Leg., p. 2098, ch. 682, § 27, 
eff. Sept. 1, 1975.] 

Art. 15.30a. Restriction on Number of Voters As
sisted by Same Person in an Election 

(a) In any single election, it is unlawful for a 
person, other than a clerk or deputy clerk for absen-
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tee voting or an election judge or clerk at a regular 
polling place, to assist in preparing the ballot of 
more than five voters who are not related as parent 
grandparent, spouse, child, brother, or sister to th~ 
person rendering the assistance. A violation of this 
subsection is a Class B misdemeanor. A person 
commits a separate offense for each voter assisted in 
violation of this subsection. 

·· (b) A clerk or deputy clerk for absentee voting or 
an election judge or clerk at a regular polling place 
who knowingly permits assistance to be rendered in 
violation of Subsection (a) of this section commits a 
Class B misdemeanor. 

(c) Subsection (a) of this section does not apply to 
a person who is called on by an absentee voting clerk 
or a presiding election judge to render oral assist
ance to Spanish-speaking voters in order to comply 
with the requirements of the federal Voting Rights 
Act,l regardless of whether the person rendering the 
assistance has been officially designated as a deputy 
absentee voting clerk or as an election clerk at a 
regular polling place. 

(d) A violation of this section does not affect the 
validity of the ballot of the voter who is unlawfully 
assisted. 
[Added by Acts 1979, 66th Leg., p. 2061, ch. 806, § 5, eff. 
Aug. 27, 1979.] 

1 42 U.S.C.A. § 1973 et seq. 

SUBCHAPTER D. ILLEGAL VOTING 

Art. 15.41. Illegal Voting 
If any person knowing himself not to be a quali

fied voter, shall at any election vote for or against 
any officer to be then chosen, or for or against any 
proposition to be determined by said election, he 
shall be guilty of a third degree felony. 
[Amended by Acts 1975, 64th Leg., p. 2077, ch. 681, § 6, eff. 
June 20, 1975.] 

Art. 15.42. Instigating Illegal Voting 
Whoever shall procure, aid, or advise another to 

give his vote at any election, knowing that the 
person is not qualified to vote, or shall procure, aid, 
or advise another to give his vote more than once at 
such election, shall be guilty of a felony of the third 
degree. 
[Amended by Acts 1975, 64th Leg., p. 2077, ch. 681, § 7, eff. 
June 20, 1975.] 

Art. 15.43. False Swearing 
Whoever shall swear falsely as to his own qualifi

cations to vote, or who shall swear falsely as to the 
qualifications of a person offering to vote who is 
challenged as unqualified, shall be guilty of a felony 
of the third degree. 
[Amended by Acts 1975, 64th Leg., p. 2077, ch. 681, § 8, eff. 
June 20, 1975.] 

Art. 15.44. Inducing Voter to Swear Falsely 
Whoever knowingly and intentionally induces or 

attempts to induce another person to swear falsely 

as prohibited in the preceding article, shall be guilty 
of a felony of the third degree. 
[Amended by Acts 1975, 64th Leg., p. 2077, ch. 681, § 9, eff. 
June 20, 1975.] 

Art. 15.47. Absentee Voting 

Any person wishing to vote as an absentee voter 
who shall vote or offer to vote illegally, or in any 
case or at any place where he is not entitled to vote, 
or who shall make false representation in any effort 
to vote, or who shall attempt to vote on any voter 
registration certificate issued to a person other than 
himself, shall be fined not more than one thousand 
dollars or be imprisoned in the county jail not more 
than two years or both so fined and imprisoned. 
This law applies to any and all elections including 
general, special and primary elections. 
[Amended by Acts 1981, 67th Leg., p. 3148, ch. 827, § 14, 
eff. Aug. 31, 198L] 

Art. 15.48. Falsely Personating Another 

Whoever attempts to falsely personate at an elec
tion another person, and vote or attempt to vote on 
the authority of a voter registration certificate not 
issued to him by the county's registrar of voters, 
shall be confined in the penitentiary not less than 
three nor more than five years. 
[Amended by Acts 1981, 67th Leg., p. 3148, ch. 827, § 14, 
eff. Aug. 31, 198L] 

Art. 15.49. Participating in Primary Elections or 
Conventions of More Than One Party 

Whoever votes or offers to vote at either a general 
primary election or a runoff primary election or 
participates or offers to participate in a convention 
of a political party, having voted at either a general 
primary election or a runoff primary election or 
participated in a convention of any other party 
during the same voting year, shall be guilty of a 
Class A misdemeanor. 
[Amended by Acts 1975, 64th Leg., p. 2077, ch. 681, § 10, 
eff. June 20, 1975.] 

Art. 15.50. Voting More Than Once 

Whoever at a general, special or primary election 
votes or attempts to vote more than once shall be 
guilty of a Class A misdemeanor. 
[Amended by Acts 1975, 64th Leg., p. 2077, ch. 681, § 11, 
eff. June 20, 1975.] 

SUBCHAPTER E. OFFENSES AFTER ELECTION 

Art. 15.61. Altering or Destroying Ballots, etc. 

If any person shall willfully alter, obliterate, or 
suppress any ballots, election returns or certificates 
of election, or shall willfully destroy any ballots or 
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election returns except as permitted by law, he shall 
be guilty of a third degree felony. 
[Amended by Acts 1975, 64th Leg., p. 2078, ch. 681, § 12, 
eff. June 20, 1975.] 

Art. 15.62. Messenger Tampering with Ballot 
Any person legally intrusted with the ballots cast 

at an election who shall open and read a ballot or 
permit it to be done before delivering the same shall 
be guilty of a felony of the third degree. 
[Amended by Acts 1975, 64th Leg., p. 2078, ch. 681, § 13, 
eff. June 20, 1975.] 

Art. 15.65. Failure to Keep Ballot Box 
Whoever fails to keep securely any ballot box 

containing ballots voted at an election, when com
mitted to his charge by one having authority over 
the same, shall be guilty of a felony of the third 
degree. 
[Amended by Acts 1975, 64th Leg., p. 2078, ch. 681, § 14, 
eff. June 20, 1975.] 

SUBCHAPTER F. MISCONDUCT AT ELECTIONS 

Art. 15.73. Intimidation or Reprisal Against a 
Voter 

Whoever knowingly and intentionally harms or 
threatens to harm another person by an unlawful act 
or economic reprisal in retaliation for or on account 
of having voted for or against any candidate or 
measure or refusing to reveal how he voted is guilty 
of a felony of the third degree. 
[Added by Acts 1975, 64th Leg., p. 2078, ch. 681, § 15, eff. 
June 20, 1975.] 

Art. 15.74. Inducing Another Person to Make 
False Statement on Registration Applica
tion 

Whoever requests, commands, or attempts to in
duce another person to make any false statement on 
any voter registration application shall be guilty of a 
felony of the third degree. 
[Added by Acts 1975, 64th Leg., p. 2078, ch. 681, § 16, eff. 
June 20, 1975.] 
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ABSENTEE VOTING 
Administration of elections, employees 

participating in, 5.05. 
Aged persons, 5.05. 
Applications, 

False information, 5.05. 
Informal applications, 5.05. 
Official forms, 5.05. 
Spanish language, 1.08a. 

Assistance, 5.05. 
Ballot boxes, delivery, 5.05. 
Ballots, 

Defective, mutilated, unused, 5.05. 
Electronic voting systems, delivery, 

7.15. 
Spanish language, 1.08a. 

Bilingual election materials, 1.08a. 
Brother, assistance, 5.05. 
Children, assistance, 5.05. 
Confined persons, 5.05. 
Counties over 2,000,000, branch offices, 

5.05. 
Crimes and offenses, 

False applications, 5.05. 
Witness for more than one applicant, 

5.05. 
Deadlines, receipt of ballots, 5.05. 
Defective ballots, 5.05. 
Defined, 1.01a. 
Delivery, 

Ballot boxes, 5.05. 
Electronic voting systems, ballots, 7.15. 

Domicile and residence, presidential elec
tions, voting by former residents, 
5.05b. 

Electronic voting systems, 7.15. 
English language, 

Bilingual election materials, 1.08a. 
Inability to speak or read, assistance, 

5.05. 
False applications, 5.05. 
Fines and penalties, false applications, 

5.05. 
Forms, personal appearance or mail vot-

ing, 5.05. 
Grandparents, assistance, 5.05. 
Informal applications, 5.05. 
Inspection, records, 5.05. 

ABSENTEE VOTING-Cont'd 
Poll watchers, 5.05. 
Presidential elections, voting by former 

residents, 5.05b. 
Primary elections, 

Use of county facilities and personnel, 
expenses and reimbursement, 
13.08. 

Prisoners, 5.05. / 
Records, 5.05. 
Sick, disabled voter, voting aft,er close of 

regular period, 5.05. I 
Sister, assistance, 5.05. 
Spanish language, 

Assistance with voting,,5.05. 
Bilingual election materials, 1.08a. 

Spouse, assistance, 5.05. 
Unused ballots, 5.05. 
Verification, registration certificate num

ber, 5.05. 
Warnings, false information on applica

tions, 5.05. 

ACCOUNTS AND ACCOUNTING 
Primary funds, primary election ex

penses, 13.08, 13.08a, 13.18. 

ADDRESSES 
Primary elections, candidates to appear 

on ballot, notification, 13.12. 

ADVERTISING AND ADVERTISE
MENTS 

Generally, 14.09. 
Crimes and Offenses, this index. 
Defined, 14.01. 
Fines and penalties, 14.09. 
Identification of advertiser, 14.09. 

Misrepresentations, 14.10. 
Misrepresentations, 14.10. 
Political Funds Reporting and Disclosure 

Act of 1975, 14.01 et seq. 
Political subdivisions, expenditure of 

funds, 14.09. 
Publication, 14.09. 
Rates and charges, 14.09. 

AFFIDAVITS 
Ballots, write-in, 7.14 § 16a. Kin, assistance, 5.05. 

Language, 
Bilingual election materials, 1.08a. 
Inability to speak or read, assistance, 

• Campaign contributions and expendi
tures, 14.07. 

5.05. 
Mail, 5.05. 
Mutilated ballots, 5.05. 
Nonresidents, presidential elections, 

5.05b. 
Oaths and affirmations, 

Interpreters, 5.05. 
Parents, assistance, 5.05. 

2 West's Tex.Stats. & Codes '81 Supp.-5 

Independent candidates, application, 
13.51. 

Political parties, receiving less than 20 
percent of vote f~r governor, peti
tions, 13.45. 

Primary Elections, this index. 
Spanish translations, 1.08a. 
Voters lists, master, obtaining copy, 

5.15b. 
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AFFIRMATIVE ACTION 
Defined, candidates seeking nomination, 

14.01. 

AGE 
Candidates, qualification, 1.05. 
Voting qualification, 5.02. 

AGED PERSONS 
Absentee voting, 5.05. 

AGREEMENTS 
Joint elections, 2.01c. 

APPEALS AND WRITS OF ERROR 
Election contests, 

Primary elections, estimates of nomi
nating petition signatures required, 
13.08. 

Registration of voters, cancellation, 
5.18a. 

Travis county district court, primary 
elections, disallowance of expendi
tures, 13.08a. 

APPLICATIONS 
Absentee Voting, this index. 
Bilingual application forms, registration, 

5.13c. 
Nominations by parties without state or

ganization, printing on official bal
lots, 13.50. 

Time, signatures, independent and non
partisan candidates, 13.50. 

ASSISTANCE 
Election officials, influencing ballots, 

crimes and offenses, 15.30. 
Handicapped persons, electronic voting 

systems, 7.15. 
Interpreter, 8.13. 
Non-English-speaking citizens, facilitation 

of voting, 1.08b. 
Number of voters assisted by same per

son, restriction, 15.30a. 

ATTORNEY GENERAL 
Election code revision commission, 

1.01-1. 

ATTORNEYS 
State bar, election code revision commis

sion, 1.01-1. 

AUTOMATIC TABULATING EQUIP
MENT 

Defined, l.Ola. 

BALLOT CARD 
Defined, l.Ola. 



BALLOT LABELS 
Defined, LOla. 

BALLOTS 
Affidavits write-in ballots, 7.14 § 16a. 
Applications, limitation on early filing, 

1.08c. 
Bilingual instructions, office titles, propo

sitions, 1.08a. 
Colors, electronic voting systems, 7.15. 
Counties over 2,000,000, colored ink, 

7.14. 
Court of appeals, justices, names, 13.13. 
Crimes and offenses, 

Alteration and destruction, 15.61. 
Fraudulent or illegal casting of ballot, 

9.38b. 
Messenger tampering with, 15.62. 

Death of candidates before the election, 
8.22. 

Defined, LOla. 
Electronic voting systems, 7.15. 

Electronic voting systems, cards, 7.15. 
Form, run-offs, 6.05c, 7.16. 
Fraudulent or illegal casting, compelling 

of voter to testify, 9.38b. 
Ineligible candidates, 8.22. 
Instructions, write-in ballots, 7.14 § 16a. 
Joint elections, 2.0lc. 
Judges, protection, 8.17. 
Limitation on early filing on application 

for place on, 1.08c. 
Names on ballots, 

Court of appeals, justices, 13.13. 
Independent candidates, 

Application, 13.51. 
Removal of name, 6.04. 

Removal, 6.04. .-
Pasters, removal of names, 6.04. 
Political parties, 

Order of party columns, 6.05b. 
Poll watchers, protection, 8.17. 
Removal of name, 6.04. 
Spanish language, 1.08a. 
Stickers, removal of names, 6.04. 
Stubs, 8.15. 

Electronic voting systems, 7.15. 
Substitute nominees, 6.04. 
Tallying, obstructing poll watchers, 3.07. 
Tax relief amendment, placement, 6.07. 
Time, limitation on early filing of appli-

cation for place on, 1.08c. 
Write-in ballots, 7.14. 
Write-in candidates, 6.06b. 

BILINGUAL ELECTION MATERIALS 
Defined, LOla. 

BILINGUAL OFFICIALS AND VOT
ERS 

Interpreters, generally, this index. 
Languages, generally, this index. 

BIRTH DATE 
Voter registration application, 5.13a. 

BOARDS AND COMMISSIONS 
Canvassers, state board of, Sunset Act, 

application of law, 9.29a. 
County elections commission, 5.24a. 
Election code revision commission 

LOl-l. • 

BONDS 
Officers and employees, county elections 

administrator, 5.24a. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 

BOUNDARIES 
Commissioners precincts, residence re

quirements, 1.05. 
Justice precincts, residence requirements, 

1.05. . 

BROTHERS 
Absentee voting, assistance, 5.05. 

CAMPAIGN COMMUNICATIONS 
Misrepresentation, 14.10. 

CAMPAIGN CONTRIBUTIONS 
Civil liability, 

Corporations or labor organizations, 
14.06. 

Unlawful campaign contributions, 
14.04. 

Complaints, violations, 14.13. 
Corporate contributions, 14.06. 
Crimes and offenses, 14.03. 

Corporations or labor organizations, 
14.06. 

Penalties, unlawful contributions, 
14.05. 

Damages, 
Malicious complaints, 14.13. 
Unlawful campaign contributions, 

14.04. 
Corporations or labor organizations, 

14.06. 
Defined, 14.01. 

Corporate or labor organization ex-
penditures, 14.06. 

False statements, 14.07. 
Fines and penalties, 14.05. 
Forms, 14.03a, 14.13. 

Statements, 14.07. 
Labor organizations, 14.06. 
Loans, corporate or labor organization 

expenditures, 14.06. 
Notice, complaints, 14.13. 
Perjury, false complaints, 14.13. 
Personal services, 14.03. . 
Political Funds Reporting and Disclosure 

Act of 1975, 14.01 et seq. 
Primary Elections, this index. 
Records, 14.07. 
Reports, expended contributions, 14.07a. 
Restrictions, 14.03a et seq. 
Time, restrictions, 14.03b, 14.03c. 
Traveling expenses, 14.03. 
Unexpended contributions, reports, 

14.07a. 
Venue, violations, 14.15. 

CAMPAIGN EXPENDITURES 
Affidavits, statement of contributions and 

expenditures, 14.07. 
Complaints, violations, 14.13. 
Corporations, 14.06. 
Crimes and offenses, 14.03. 

Perjury, false allegations in complaints, 
14.13. 

Records violations, 14.07. 
Statements, violations, 14.07. 

Damages, 
Corporate expenditures, 14.06. 
Labor organization expenditures, 14.06. 
Malicious complaints, 14.13. 
Unlawful expenditures, 14.04. 

Defined, 
Corporate or labor organization ex

penditures, 14.06. 
Filing, candidates' statements and oaths 

14.07. • 
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CAMPAIGN EXPENDITURES-Cont'd 
Fines and penalties, 

Unlawful expenditures, 14.05. 
Forms, 14.13. 
Labor organizations, 14.06. 
Notice, complaints, 14.13. 
Oaths, affidavits of expenditures, 14.07. 
Perjury, false allegations, complaints, 

14.13. 
Political Funds Reporting and Disclosure 

Act of 1975, 14.01 et seq. 
Primary elections, 13.08, 13.08a. 
Records and recordation, 14.07. 
Statements, 14.07. 
Venue, violations, 14.15. 

CAMPAIGN MANAGERS 
Change of name to campaign treasurers, 

14.02. 

CAMPAIGN TREASURERS 
Appointment, 14.02. 
Crimes and offenses, 

Unlawful campaign expenditures, 
14.02, 14.03. . 

Defined, LOla. 
Evidence, timely designation of campaign 

treasurers, 14.02. 
Political Funds Reporting and Disclosure 

Act of 1975, 14.01 et seq. 
Records, contributions and expenditures, 

14.07. 
Removal, 14.02. 
Statements, campaign contributions and 

expenditures, 14.07. 

CANCELLATION 
Registration record file, 5.15a. 

CANDIDATES 
Court of appeals, justices, certificates, 

13.13. 
Defined, l.Ola. 
Residence requirements, precinct bound

ary changes, 1.05. 
Write-in candidates, 6.06b. 

CANVASS OF VOTES 
Board, Sunset Act, application of law, 

9.29a. 
Joint elections, 2.0lc. 
Obstruction of poll watchers, 3.07. 

CENSUS 
Bilingual election and voter registration 

materials, persons of Spanish origin 
or descent, 1.08a. 

CENTRAL COUNTING STATION 
Defined, l.Ola. 

CERTIFICATE OF ELECTION 
Defined, l.Ola. 

CERTIFICATES AND CERTIFICA-
TION . 

Bilingual election material exemptions, 
1.08a. 

Names, write-in candidates, 6.06b. 
Voting machines, 7.17a, 

CHALLENGE PROCEDURE 
Defined, LOla. 

CHILDREN AND MINORS 
Absentee voting, assistance, 5.05. 
Polling places and booths, 8.17. 
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CITIES, TOWNS AND VILLAGES 
Dates of elections, 2.01b. 
Home Rule Cities, generally, this index. 
Special elections, vacancies in office ap-

plication to get on ballot, filing, 4.10. 
Time, 2.01b. 
Uniform election dates, 2.0lb. 

CITIZENS AND CITIZENSHIP 
Election code revision commission 

1.01-1. . ' 
Voting qualification, 5.02. 

CLAIMS 
Primary elections, liability of county 

chairman and executive committee 
13.08a. ' 

CLERKS 
Divulging votes, 15.28. 
Langllage, fluency in English and Span

ish, 1.08b. 

CLERKS OF ELECTION 
Election code revision commission, 

1.01-1. 

COLORS 
Voting machine ballots, counties over 

2,000,000, 7.14. 

COMMISSIONERS COURTS 
Filing fees or nominating petitions, 13.08. 
Precincts, boundary changes, residence 

requirements, 1.05. 

COMMUNICATIONS 
Misrepresentations in campaign commu

nications, 14.10. 

COMPENSATION AND SALARIES 
County elections administrator, 5.24a. 
Political conventions, attending, 13.34a. 
Voting machine examiners, 7.17a. 

COMPLAINTS 
Campaign contributions and expendi

tures, violations, 14.13. 

CONFLICTS OF INTEREST 
Voting machine examination, 7.17a. 

CONGRESS OF UNITED STATES 
Primary elections, filing fees, nominating 

petitions, 13.08. 
Representatives, primary elections, filing 

fees, 13.08. 
Senators, filing fees, primary elections, 

13.08. 

CONSTABLES 
Primary elections, filing fees, 13.08. 

CONSTITUTION OF TEXAS 
Elections to amend, 

Date of election, 2.01b. 
Notice, publication, 6.07. 
Publication, 6.07 note. 
Spanish translations, proposed amend

ments, 1.08a. 
Tax relief amendment, ballot place

ment, 6.07. 
Time, 2.01b. 

Tax relief amendment, ballot placement, 
6.07. 

CONTEST OF ELECTIONS 
Discovery, 9.21. 
Fraudulent or illegal casting of ballot, 

compelling voter to testify, 9.38b. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 

CONTRACTS 
Election services, l.08d. 

CONTRIBUTION 
Defined, l.Ola. 

CONVENTIONS 
Employers refusing to permit attendance, 

13.34a. 
lllegal participation, 15.49. 
Participation, cancelled voter registration 

certificates, 13.34b. 

CONVICTION OF FELONY 
Candidates, ineligibility, 1.05. 
Qualifications of voters, 5.01. 

CORPORATIONS 
Campaign contributions and expendi

tures, 14.06. 
Defined, 1.01a. 

Political Funds Reporting and Disclo
sure Act of 1975, 14.01. 

Loans, 
Campaign contributions and expendi

tures, 14.06. 
Members, families, contributions, 14.06. 

COSTS 
Primary elections, 

Estimates, first election, second or run
off elections, 13.08a. 

Expenditures to defray, state funds, 
primary funds, 13.08, 13.08a, 
13.08c. 

COUNTIES 
Dates, elections, 2.01b. 
Notice, election precinct boundary 

changes, 2.04. 
Over 500,000, election precinct boundary 

changes, 2.04. 
Precinct boundary changes, counties over 

500,000, 2.04. 
Primary Elections, this index. 
Residence requirements for voting, 5.02. 
Time, elections, 2.01 b. 
Uniform election dates, 2.01b. 

COUNTIES OVER 2,000,000 
Absentee voting, branch offices, 5.05. 
Voting machine ballots, colored ink, 7.14. 

COUNTY ATTORNEYS 
Primaries, filing fees, nominating peti

tions, 13.08. 

COUNTY CLERKS 
County elections administrator, transfer 

of duties, 5.24b. 
Election code revision commission, 

1.01-1. 
Election days, office hours, 5.09c. 
Office hours, election days, 5.09c. 
Registrar of voters, designation, 5.09b. 
Transfer of duties, county elections ad-

ministrator, 5.24b. 

COUNTY ELECTIONS ADMINISTRA
TOR 

Generally, 5.24a. 
Contracts for election services, 1.08d. 
County clerks, transfer of duties, 5.24b. 
Office hours, election days, 5.24a. 

COUNTY ELECTIONS COMMISSION 
Generally, 5.24a. 

COUNTY EXECUTIVE COMMITTEE 
Primary elections, this index. 

COUNTY FINANCES 
Primary elections, 13.08, 13.08a. 

COUNTY JUDGES 
Primary nomination filing, fee, 13.08. 

COUNTY OFFICE 
Defined, 1.01a. 

COUNTY OFFICERS AND EMPLOY-
EES . 

Elections administrator, 5.24a. 
Primary elections, 

Filing fees, nominating petitions, 13.08. 

COUNTY SURVEYORS 
Filing fees or nominating petitions, 13.08. 

COURT OF APPEALS 
Election of judges, primary elections, 

13.08. 
Judges, nomination application, 13.13. 

COURTS OF CIVIL APPEALS 
Judges, 

Elections, 
Primary elections, filing fees or nom-

inating petitions, 13.08. 

CRIMES AND OFFENSES 
Acceptance of voters, 8.08. 
Advertising and advertisements, 14.09. 

Misrepresentations, 14.10. 
Assistance to voters, maximum number, 

15.30a. 
Ballot box, keeping securely, 15.65. 
Ballots, this index. 
Campaign contributions, 14.03. 

Corporations or labor organizations, 
14.06. 

Campaign expenditures, 14.03. 
Conviction of felony, 

Candidates, ineligibility, 1.05. 
Qualifications of voters, 5.01. 

Corporate contributions, 14.06. 
Economic reprisal for voting, 15.73. 
False information, absentee voting, appli

cations, 5.05. 
False swearing to qualifications, 15.43, 

15.44. 
Fraud, generally, this index. 
Inducing false swearing to qualifications, 

15.44. 
Influencing voters, 15.30. 
Inspectors, report and referral of viola

tions for prosecution, 1.03. 
Instigating illegal voting, 15.42. 
Labor organizations, contributions or ex

penditures, 14.06. 
Misrepresentations in campaign commu-

nications, 14.10. 
Multiple voting, 15.50. 
Officers, acceptance of voters, 8.08. 
Officers of election, influencing voters, 

15.30. 
Political advertising, 14.09. 

Misrepresentations, 14.10. 
Poll watchers, obstructing, 3.07. 
Prosecution, report and referral for, 1.03. 
Records and statements, campaign con-

tributions and expenditures, 14.07. 
Registrar of voters, 

Issuance of certificate to person other 
than applicant, 5.14a. 

Registration, inducing another to make 
false statement, 15.74. 



CRIMES AND OFFENSES-Cont'd 
Statements, campaign contributions and 

expenditures, 14.07. 
Tampering with ballot, messenger, 15.62. 
Threats concerning voting, 15.73. 
Voter lists obtained from state, improper 

use, 5.15b. 
Voting by use of certificate issued to 

another, 5.14a. 
Voting more than once, 15.50. 
Witnesses, absentee voting, acting for 

more than one applicant, 5.05. 

CRIMINAL DISTRICT ATTORNEYS 
Candidates, primary elections, filing fees, 

13.08. 
Election, primary elections, filing fees, 

13.08. 
Primary elections, filing fe><!s, 13.08. 

DAMAGES 
Campaign Contributions, this index. 
Campaign Expenditures, this index. 

DATA PROCESSING 
Magnetic tapes of registration lists, pur

chase, fees, 5.19a. 

DATES 
Uniform election dates, 2.0lb. 

DEATH 
Candidates, 

Before election, 13.56. 
Primary elections, refunds, 13.08b. 

Primary elections, candidates, refunds, 
13.08b. 

Refunds, candidates, primary elections, 
13.08b. • 

DECLARATION OF WRITE-IN CAN-
DIDACY 

Generally, 6.06b. 

DEFINITIONS 
Absentee voting, L01a. 
Affirmative action, candidates seeking 

nomination, 14.0L 
Automatic tabulating equipment, L01a. 
Ballot, LOla. 
Ballot card, LOla. 
Ballot labels, LOla. 
Bilingual election materials, LOla. 
Campaign treasurer, LOla. 
Candidate, LOla. 
Central counting station, LOla. 
Certificate of election, LOla. 
Challenge procedure, LOla. 
Contribution, LOla. 
Corporation, LOla. 
County office, LOla. 
District office, LOla. 
Election, LOla. 
Election clerk, LOla. 
Election contest, LOla. 
Election inspector, LOla. 
Election judge, LOla. 
Electronic voting system, LOla, 7.15. 
Expenditures, LOla. 
General election for state and county of

ficers, l.Ola. 
General purpose political committee, 

LOla. 
Ineligible candidate, LOla. 
Informal applications, absentee ballots, 

5.05. 
Joint election, LOla. 
Labor organizations, 14.06. 

INDEX TO ELECTION CODE 2390 
References are to Articles and Sections 

DEFINITIONS-Cont'd 
Limited ballot, LOla. 

Registration of voters, 5.05c. 
List of canceled registrations, l.Ola. 
Measure, LOla. 
Municipal office, l.Ola. 
Notice of election, LOla. 
Office of a political subdivision, l.Ola. 
Officeholder, LOla. 
Pasters, L01a. 
Person, LOla. 
Place, LOla. 
Political advertising, LOla. 
Political committee, l.Ola. 
Political party, LOla. 
Poll watcher, l.Ola. 
Polling place, l.Ola. 
Presiding judge, LOla. 
Primary election, 1.01a. 
Protective counter, l.Ola. 
Public counter, l.Ola. 
Public numbering counter, l.OL 
Public office, l.Ola. 
Recount, LOla. 
Registrar of voters, l.Ola. 
Residence, l.Ola. 
Returns of election, l.Ola. 
Special canvassing board, LOla. 
Special election, L01a. 
Special election to fill a vacancy, LOla. 
Special purpose political committee, 

LOla. 
State office, LOla. 
Struck list, l.Ola. 
Supervisor, l.Ola. 
Tabulating equipment, l.Ola. 
Volunteer deputy registrar, LOla. 
Voting booth, l.Ola. 
Voting equipment, l.Ola. 
Voting machine, LOla. 
Voting year, LOla. 
Watcher, LOla. 
Writ of election, LOla. 

DEPOSITS 
Contributions, primary funds, 13.08, 

13.08a, 13.18. 
Filing fees, primary fund, 13.08, 13.08a, 

13.18. 
Primary elections, primary fund, contri

butions, fees, state funds, 13.08, 
13.08a, 13.18. 

DISCLOSURE OF INFORMATION 
Political Funds Reporting and Disclosure 

Act of 1975, 14.01 et seq. 

DISCOVERY 
Election contests, legislature, 9.2L 

DISCRIMINATION 
Elections, primary elections, expendi

tures, 13.08. 
Non-English-speaking citizens, facilitation 

of voting, 1.08b. 
Primary elections, expenditures, 13.08. 

DISTRICT ATTORNEYS 
Elections, 

Primary elections, filing fees, nominat
ing petitions, 13.08. 

Primary elections, 
Filing fees, 13.08. 
Nominating petitions, 13.08. 

DISTRICT CLERKS 
Election code revision commission, 

1.01-L 

DISTRICT COURT JUDGES 
Elections, primary elections, filing fees, 

nominating petitions, 13.08. 
Filing fees, primary elections, 13.08. 
Nominating petitions, primary elections, 

13.08. 
Primary elections, 

Filing fees, 13.08. 
Nominating petitions, 13.08. 

DISTRICT OFFICE 
Defined, LOla. 

DISTRICTS 
Elections, 

Primary elections, new or changed dis
tricts, estimates, number of signa
tures required for nominating peti
tions, 13.08. 

DOMICILE AND RESIDENCE 
Absentee voting, presidential elections, 

voting by former residents, 5.05b. 
Candidates, L05. 
Change near election time, effect, 5.05c. 
County elections administrator, 5.24a. 
Qualification of voters, requirement, 5.02. 

ECONOMIC REPRISALS 
Voting, 15.73. 

ELDERLY PERSONS 
Absentee voting, 5.05. 

ELECTION 
Defined, l.Ola. 

ELECTION CLERK 
Defined, L01a. 

ELECTION CODE REVISION COM-
MISSION 

Generally, 1.01-L 

ELECTION CONTEST 
Defined, L01a. 

ELECTION INSPECTOR 
Defined, LOla. 

ELECTION JUDGE 
Defined, LOla. 

ELECTRONIC COMPUTING OR 
DATA PROCESSING SERVICES 

Magnetic tapes of registration lists, pur
chase, fees, 5.19a. 

ELECTRONIC VOTING SYSTEM 
Defined, L01a. 

ENFORCEMENT 
Injunctions, directives, 5.02. 

ESTIMATES 
Primary elections, 

Costs, second or run-off election, 
13.08a. 

Number of nominating petition signa
tures required, new or changed dis
tricts, precincts or counties, 13.08. 

EXAMINATIONS 
Electronic voting systems, 7.15. 
Voting machines, 7.17a. 

EXEMPTIONS 
Bilingual election and voter registration 

material requirements, L08a. 
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EXPENSES AND EXPENDITURES 
Defined, LOla. 
Joint elections, 2.0lc. 
Registration of voters, reimbursement of 

counties by state, 5.19b. 
Time when deemed made, 14.07. 

FEES 
Elections, obtaining lists of voters, 5.15b. 
List of registered voters, purchase, 5.19a. 
Magnetic tapes, list of registered voters, 

purchase, 5.19a. 
Registered voters list, purchase, 5.19a. 
Voting machine certification, 7.17a. 

FILING 
Declaration of intent to run, independent 

and nonpartisan candidates, 13.50. 
Statements of contributions and expendi

tures, 14.07. 

FINES AND PENAL TIES 
Acceptance of voters, 8.08. 
Conventions, employer refusing to permit 

attendance, 13.34a. 
Economic reprisal for voting, 15.73. 
False registration statements, inducing 

another, 15.74. 
Influencing voters, 15.30. 
Officers, 

Acceptance of voters, 8.08. 
Influencing voters, 15.30. 

Political advertising, 14.09. 
Poll watchers, obstructing, 3.07. 
Registration, inducing another to make 

false statement, 15. 74. 
Threats concerning voting, 15. 73. 
Unlawful campaign contributions or ex

penditures, 14.05. 

FORMS 
Campaign contributions and expendi

tures, i4.13. 
Complaints, campai~;>l contributions and 

expenditures, violations, 14.13. 
Contributions, 14.03a. 

FRAUD 
Campaign contributions and expendi

tures, false statements, 14.07. 
Compelling voter to testify, 9.38b. 
Lost or destroyed registration certifi

cates, false statements, 5.16a. 
Registration statements, false, inducing 

another to make, 15.74. 

GENERAL ELECTION FOR STATE 
AND COUNTY OFFICERS 

Defined, LOla. 

GENERAL PURPOSE POLITICAL 
COMMITTEE 

Defined, l.01a. 
Elections, 14.0L 

HANDBILLS 
Advertising and Advertisements, general

ly, this index. 

HANDICAPPED PERSONS 
Assistance, electronic voting systems, 

7.15. 

HEARINGS 
Election code revision commission, 

L01-L 
Registration of voters, cancellation, ap

peal, 5.18a. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 

HIGH SCHOOLS 
Registration of voters, application forms, 

5.20b. 

HOME RULE CITIES 
Dates, elections, 2.0lb. 
Elections, 

Candidates, qualifications, 1.05. 
Dates, 2.0Ib. 
Special election to fill vacancy in of

fice, application to get on ballot, 
filing, 4.10. 

INELIGIBLE CANDIDATE 
Defined, LOla. 

INFORMAL APPLICATIONS 
Absentee voting, 5.05. 

INJUNCTIONS 
Directives, enforcement, 5.02. 

INK 
Voting machine ballots, counties over 

2,000,000, colored ink, 7.14. 

INSPECTION AND INSPECTORS 
Absentee voting, records, 5.05. 
Divulging votes, 15.28. 
Petition for, appointment and duties, 

L03. . 
Presence at polling places permitted, 

8.17. 

INSTRUCTIONS TO VOTERS 
Bilingual election materials, 1.08a. 
Write-in ballots, ·7.14. 

INTERPRETERS 
Absentee voting, assisting voter, 5.05. 
Aid to voters, 8.13a. 
Clerks fluent in English and Spanish, 

L08b. 
Divulging votes, 15.28. 
Oaths and affirmations, 5.05. 

JAILS AND JAILERS 
Absentee voting, confined persons, 5.05. 

JOINT ELECTIONS 
Generally, 2.01c. 

Defined, LOla. 

JUDGES 
Filing fees, primary elections, 13.08. 
Primary elections, filing fees, 13.08. 

JUDGES OF ELECTION 
Ballot boxes, 

Presence of judges required, 8.17. 
Protection, 8.17. 

Ballots, protection, 8.17. 
Bystanders, exclusion, 8.17. 
List of recommended appointees, 3.01. 
Presiding judge, 

Preservation of order, admission of 
persons, 8.17. 

Schools of instruction, training program, 
3.09b. 

Training, 3.09b. 

JUSTICES OF THE PEACE 
Precincts, boundary changes, residence 

requirements, L05. 
Primary elections, 

Filing fees, 13.08. 
Nominating petitions, 13.08. 

LABOR AND EMPLOYMENT 
Conventions, attendance, 13.34a. 

LABOR UNIONS 
Campaign contributions and expendi

tures, members, families, 14.06. 
Defined, campaign contributions and ex

penditures, 14.06. 

LANGUAGES 
Absentee voting, bilingual election mate-

rials, L08a. 
Assistance, 15.30a. 
Bilingual election materials, L08a. 
Clerks, appointment of clerks fluent in 

English and Spanish, L08b. 
Interpreters, generally, this index. 
Non-English-speaking citizens, facilitation 

of voting, l.08b. · 
Office titles and propositions, bilingual 

election materials, 1.08a. 
Primary elections, bilingual election ma

terials, 1.08a. 
Registration of voters, bilingual registra

tion materials, 5.13c. 
Spanish language, 

Applications for voter registration, 
5.13c. 

Constitutional amendments, publication 
of explanation, 6.07 note. 

LEGISLATURE 
Candidates, 

Primary elections, filing fees, 13.08. 
Election code revision commission, 

1.01-1. 
House of representatives, 

Filing fees, 13.08. 
Nominating petition, primary election, 

13.08. 
Primary elections, 

Filing fees, 13.08. 
Nominating petitions, 13.08. 

Senate, 
Nominating petition, primary elections, 

13.08. 
Primary election filing fees, 13.08. 

LIMITED BALLOT 
Defined, LOla. 

Registration of voters, 5.05c. 

LIST OF CANCELED REGISTRA-
TIONS 

Defined, l.Ola. 

LIVESTOCK 
Inspection and inspectors, 

Hides and animal inspectors, 
Primary elections, 

Filing fees, 13.08. 
Nominating petitions, 13.08. 

LOANS 
Corporations, 

Campaign contributions or expendi
tures, 14.06. 

Candidates, 14.07. 
Labor organizations, 

Campaign contributions or expendi
tures, 14.06. 

Candidates, 14.07. 
Primary elections, campaign contribu

tions and expenditures, corporations 
and labor organizations, 14.06. 

LOCATION OF VOTING 
Requirement, 5.02. 



MAIL 
Constitutional amendments, publication 

by sending copy with explanation to 
electorate, 6.07 note. 

Registration of voters, cancellation, post
al error, 5.i4a. 

MALICIOUS COMPLAINTS 
Campaign contributions and expendi

tures, 14.13. 

MASTER VOTING FILE 
State, 5.15b. 

MEASURE 
Defined, 1.01a. 

MENTALLY DEFICIENT AND MEN
TALLY ILL PERSONS 

Candidates, ineligibility, 1.05. 

MISREPRESENTATIONS 
Campaign communications, 14.10. 
Political advertising, 14.10. 

MUNICIPAL ELECTIONS 
Day of election, 2.06a. 
Residence requirement for voting, 5.02. 

MUNICIPAL OFFICE 
Defined, 1.01a. 

NAMES 
Primary elections, candidates to appear 

on ballot, notification, 13.12. 

NEWSPAPERS 
Contracts, publication of notices of elec

tion, proposed constitutional amend
ments, 6.07. 

Political advertising, 14.09. 

NOMINATING PETITIONS 
Primary Elections, this index. 

NOMINATIONS 
Delegates, ineligibility of nominee, 13.56. 
Vacancy in office, special elections, peti-

tions, 4.10. 
Withdrawal of nominee, 13.56. 

NONRESIDENTS 
Absentee voting, presidential elections, 

5.05b. 
Venue, elections, campaign contribution 

and expenditure violations, 14.15. 

NOTICE 
Complaints, campaign contribution and 

expenditure violations, 14.13. 
Constitutional amendments, 6.07. 

NOTICE OF ELECTION 
Defined, l.Ola. 

OATHS 
Campaign contributions and expendi

tures, 14.07. 
Primary elections, campaign contribu

tions and expenditures, 14.07. 

OBSTRUCTION 
Poll watchers, 3.07. 

OFFICE HOURS 
County clerks, election days, 5.09c. 
County elections administrator, 5.24a. 
Tax assessors, election days, 5.09c. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 

OFFICE-HOLDER 
Defined, 1.01a. 

Political Funds Reporting and Disclo
sure Act of 1975, 14.01. 

Misrepresentations in campaign commu
nications, 14.10. 

OFFICE OF A POLITICAL SUBDIVI-
SION 

Defined, 1.01a. 

OFFICERS OF ELECTIONS 
Joint elections, 2.0lc. 
Training, 3.09b. 

OLD PERSONS 
Absentee voting, 5.05. 

PARENT AND CHILD 
Absentee voting, assistance, 5.05. 

PASTERS 
Defined, 1.01a. 

PERJURY 
False complaints, campaign contributions 

and expenditures, 14.13. 
Primary elections, false complaints, cam

paign expenditures and contributions, 
14.13. 

PERSON 
Defined, 1.01a. 

PETITIONS , 
Inspections, petition for, 1.03. 
Primary Elections, this index. 
Signatures, verification, 1.08b. 

PLACE 
Defined, l.Ola. 

POLITICAL ADVERTISING 
Advertising and Advertisements, general

ly, this index. 
Defined, 1.01a. 

POLITICAL COMMITTEES 
Defined, 1.01a, 14.01. 

POLITICAL FUNDS REPORTING 
AND DISCLOSURE ACT OF 1975 

Generally, 14.01 et seq. 

POLITICAL PARTIES 
Ballots, order of party columns, 6.05b. 
Chairman, 

Elected nominees, list, sending by 
chairman of county executive com
mittee, 8.36a. 

Election code revision commission, 
1.01-1. 

Contracts for election services, 1.08d. 
County chairman, 

Elected nominees, list, sending to state 
chairman, 8.36a. 

Defined, LOla. 
Designation, special elections, nomina

tions to fill vacancies in office, 4.1 0. 
Elected nominees, list, sending to state 

chairman by county chairman, 8.36a. 
Nominees, elected, lists, sending by coun

ty chairman to state chairman, 8.36a. 
Political conventions. Conventions, gen

erally, this index. 
State executive committees, 

Date, state convention; determination, 
13.35, 13.38, 13.58. 

POLITICAL SUBDIVISIONS 
Agreements, joint elections, 2.0lc. 
Dates of elections, 2.0lb. 
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Expenditure of funds, political advertis
ing, 14.09. 

Joint elections, 2.01c. 
Political advertising, expenditure of 

funds, 14.09. 
Residence requirements for voting, 5.02. 

POLL LIST 
Joint elections, 2.0lc. 

POLL WATCHERS 
Absentee voting, 5.05. 
Defined, 1.01a. 

POLLS AND POLLING PLACES 
Children, 8.1 7 
Defined, l.Ola. 
Inspection, 1.03. 
Location, 

Designation, 2.02. 
Required voting, 5.02. 

Presence of official personnel, 8.17. 
Residence, voting requirements, 5.02. 
Watchers, 

Ballots and ballot boxes, protection, 
8.17. 

Bystanders, exclusion, 8.17. 
Divulging votes, 15.28. 
Obstructing, 3.07. 
Presence at polling places permitted, 

8.17. 

POPULAR NAME LAWS 
Political Funds Reporting and Disclosure 

Act of 1975, 14.01 note. 

POSTAL SERVICE 
Cancellation of voter registration, error, 

5.14a. 

PRECINCTS 
Bilingual election materials, exemptions, 

1.08a. 
Boundary changes, 

Counties over 500,000, 2.04. 
Elective offices, residence require

ments, 1.05. 
Counties over 500,000, boundary 

changes, 2.04. 
Counties under 50,000, number of voters, 

2.04. 
Counties under 100,000, number of vot

ers, 2.04. 
Officers, boundary changes, residence re

quirements, 1.05. 

PRESIDENT OF THE UNITED 
STATES 

Independent candidates, procedure to ap
pear on ballot, 11.01 b. 

Write-in candidates, 11.01c. 

PRESIDING JUDGE 
Defined, l.Ola. 

PRIMARY ELECTIONS 
Absentee voting, use of county facilities 

and personnel, expenses and reim
bursement, 13.08. 

Accounting, primary funds, 13.08, 13.08a. 
Addresses, candidates to appear on bal

lots, notification, 13.12. 
Affidavits, 

Campaign contributions and expendi
tures, 14.07. 
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PRIMARY ELECTIONS-Cont'd 
Affidavits-Cont'd 

Circulating person, nominating peti
tions, 13.08. 

Spanish translations, 1.08a. 
Appeals, 

Disallowance of expenditures, Travis 
county district court, 13.08a. 

Estimates of nominating petitions sig
natures required, civil district 
court, 13.08. 

Financing by state, state executive 
committee, 13.08a-l. 

State executive committee, financing 
by state, 13.08a-l. 

Applications, name on ballot, filing fees 
or nominating petition, 13.08. 

Appropriations, state funds, 13.08c. 
Audits, primary funds, 13.1)8a. 
Authentication, nominating petitions, 

13.08. 
Ballots, 

Application for name on ballot, filing 
fees or nominating petitions, 13.08. 

Bilingual instructions, office titles, and 
propositions, 1.08a. 

Nominating petitions, 13.08. 
Spanish language, 1.08a. 
Vacancies in office, filing fees or nomi

nating petitions, 13.12a. 
Voting machines, counties over 

2,000,000, colored ink, 7.14. 
Bilingual election materials, 1.08a. 
Campaign communications, misrepresen

tations, 14.10. 
Campaign contributions, 14.01 et seq. 

Civil liability, unlawful contributions, 
14.04. 

Complaints, violations, 14.13. 
Corporate contributions, 14.06. 
Fines and penalties, 14.05. 
Forms, 14.13. 
Funds, 13.08, 13.08a, 13.18. 
Labor organization contributions, 

14.06. 
Notice, complaints, 14.13. 
Perjury, false complaints, 14.13. 
Records, 14.07. 
Venue, violations, 14.15. 

Campaign treasurer, appointment, 14.02. 
Candidates, names and addresses of can

didates to appear on ballot, notifica
tion, 13.12. 

Census, bilingual election materials, 
1.08a. 

Certificates, 
Bilingual election material exemptions, 

1.08a. 
Certified mail, tabulated statements of 

votes cast, 13.27. 
Civil liability, unlawful contributions and 

expenditures, 
Corporations or labor organizations, 

14.06. 
Claims, liability of county chairman and 

executive committee, 13.08a. 
Clerks of election, compensation, 13.08. 
Communications, misrepresentations in 

campaign communications, 14.10. 
Compensation, polling places, election 

clerks and judges, 13.08. 
Complaints, campaign contribution and 

expenditure violations, 14.13. 
Conduct of elections, 13.08. 
Congress of United States, candidates, 

filing fees, 13.08. 
Constables, candidates, filing fees, 13.08. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 

PRIMARY ELECTIONS-Cont'd 
Contracts for election services, 1.08d. 
Contributions. Campaign contributions, 

generally, ante. 
Corporations, contributions and expendi

tures, 14.06. 
Costs, 

Estimates, first election, second or run
off elections, 13.08a. 

Expenditures to defray, state funds, 
primary funds, 13.08, 13.08a, 
13.08c. 

Counties, 
Absentee voting facilities and person

nel, charges and reimbursements, 
13.08. 

Clerk, absentee voting, expenses, 13.08. 
Estimated expenses, 13.08c. 
New or changed, estimates of signa

tures required, nominating peti
tions, 13.08. 

Run-off elections, estimated expenses, 
13.08a. 

Voting machines, use for primaries, 
charges and reimbursements, 
13.08. 

Counties over 2,000,000, voting machine 
ballots, colored ink, 7.14. 

County attorneys, candidates, filing fees,· 
13.08. 

County chairman, 
Conduct of elections, generally, 13.08. 
Financing by state, reporting and 

accounting duties, etc., 13.08, 
13.08a. 

Liability, claims and debts, 13.08c. 
County commissioners, candidates, filing 

fees, 13.08. 
County executive committees, 

Chairman, 
Conduct of election, generally, 13.08. 
Liability for claims and debts, 13.08c. 
State financing, accounting and re-

porting responsibilities, etc., 
13.08a. 

Claims, 13.08a. 
Conduct of elections, generally, 13.08. 
State financing, accounting and report-

ing responsibilities, etc., 13.08a. 
Temporary committee, 13.18. 

County surveyors, candidates, filing fees, 
13.08. 

Court of appeals, justices, 13.08. 
Courts of civil appeal, appeals, justices, 

13.08. 
Crimes and offenses, 

Campaign contributions or expendi
tures, 14.03. 

Records violations, 14.07. 
Misrepresentations in campaign com

munications, 14.10. 
Records, campaign contributions and 

expenditures, 14.07. 
Criminal district attorneys, candidates, 

filing fees, 13.08. 
Damages, 

Malicious complaints, campaign ex
penditures and contributions, 14.13. 

Death, candidates, refunds, 13.08b. 
Defined, LOla. 

Political Funds Reporting and Disclo
sure Act of 1975, 14.01. 

Deposits, filing fees, primary funds, 
13.08, 13.08a, 13.18. 

Disclosure, Political Funds Reporting and 
Disclosure Act of 1975, 14.01 et seq. 

Discrimination, expenditures, 13.08. 
District attorneys, filing fees, 13.08. 

PRIMARY ELECTIONS-Cont'd 
District court, 

Appeals to, 
Disallowance of expenditures, Travis 

county district court, 13.08a. 
Estimates of nominating petitions 

signatures required, 13.08. 
District judges, candidates, filing fees, 

13.08. 
Districts, new or changed, estimates of 

nominating petition signatures re
quired, 13.08. 

English language, bilingual election mate
rials, 1.08a. 

Estimates, 
Costs, first election, second or run-off 

elections, 13.08a. 
Expenses, state executive committee, 

financing by state, 13.08a-l. 
Number of nominating petition signa

tures required, new or changed dis
tricts, precincts, counties, 13.08. 

Executive committees, 
County executive committee, generally, 

ante. 
State executive committee, generally, 

post. 
Exemptions, bilingual election and voter 

registration material requirements, 
1.08a. 

Expenses and expenditures, 14.01 et seq. 
Appeals to district court, 13.08a. 
Appropriations, state funding, allowa-

ble expenses, 13.08c. 
Approval, 13.08, 13.08a. 
Claims, 13.08a. 
Discrimination, 13.08. 
District court, appeals, 13.08a. 
Financing by state, state executive 

committee, 13.08a-l. 
Rules and regulations, 13.08. 
Run-offs or second elections, 13.08a. 
State executive committee, financing 

by state, 13.08a-l. 
State funding, appropriations, allowa

ble expenses, 13.08c. 
Voting machines, 13.08. 

Fees, 
Filing, post. 
Professional fees, authorized state ex

penditures, 13.08c. 
Filing, 

Appeal to Travis county district court, 
13.08a. 

Application for place on ballot, 13.08, 
13.12a. 

Fees, 
Application for name on ballot, 

13.08. 
Primary fund deposits, applied to 

election costs, 13.08, 13.08a, 
13.18. 

Refunds, death or ineligibility of can
didates, 13.08b. 

State executive committee, financing 
by state, 13.08a-l. 

Vacancies in office, 13.12a. 
Nominating petitions, 13.08. 

Financing by state, 
Cost estimates, allowable expenditures, 

warrants, 13.08a. 
Primary fund, generally, post. 
Run-off elections, cost estimates and 

accounting, 13.08a. 
State executive committee, 13.08a-l. 

Fines and penalties, 
Campaign contributions and expendi

tures, 14.04, 14.05. 



PRIMARY ELECTIONS-Cont'd 
First primary elections, estimate of costs, 

13.08a. 
Forms, 

Campaign contributions and expendi
tures, 14.13. 

Complaints, campaign contribution and 
expenditure violations, 14.13. 

Financial statements and reports, pri
mary funds, 13.08a. 

Nominating petitions, 13.08. 
Funds, 

Primary fund, generally, post. 
State, appropriations, allowable ex

penditures, 13.08c. 
Gifts. Campaign contributions, general

ly, ante. 
Ineligibility, candidates, refunds, 13.08b. 
Inspectors of hides and aJiimals, filing 

fees, 13.08. 
Instructions to voters, bilingual election 

materials, L08a. 
Investments, primary funds, 13.18. 
Judges, candidates, 13.08. 
Judges of election, compensation, 13.08. 
Justices, courts of civil appeals, 13.08. 
Justices of the peace, candidates, filing 

fees, 13.08. 
Labor organizations, contributions and 

expenditures, 14.06. 
Language, bilingual election materials, 

L08a. 
Legislative candidates, filing fees, 13.08. 
Liability, county chairman and executive 

committee, claims and debts, 13.08a. 
Loans, corporations and labor organiza

tions, 14.06. 
Malicious complaints, campaign contribu

tions and expenditures, 14.13. 
Misrepresentations, cantpaign communi

cations, 14.10. 
Names, candidates to appear on ballot, 

notification, 13.12. 
Nominating petitions, 

Affidavits of circulating persons, 13.08. 
Contents and form, 13.08. 
Estimates, number of signatures re-

quired, new or changed districts, 
precincts, or counties, 13.08. 

Filing, 13.08. 
Signatures, 

Authentication, 13.08. 
Number required, actual, estimated, 

13.08. 
Special elections, vacancy in office, 

4.10. 
Vacancies in office, 13.12a. 

Nominations, 
Filing fees or petitions, 13.08. 
Vacancies in office, filing fees or peti

tions, 13.12a. 
Nonresidents, venue, campaign contribu

tion and eJ..-penditure violations, 
14.15. 

Notice, complaints, campaign expendi
ture and contribution violations, 
14.13. 

Oaths, statements of campaign contribu
tions and expenditures, 14.07. 

Perjury, false complaints, campaign con
tributions and expenditures, 14.13. 

Petitions. Nominating petitions, general
ly, ante. 

Political Funds Reporting and Disclosure 
Act of 1975, 14.01 et seq. 

Political parties, 
Conduct of election generally, 13.08. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 

PRIMARY ELECTIONS-Cont'd 
Precincts, new or changed, estimates of 

nominating petition signatures re
quired, 13.08. · 

Primary funds, 
Appeal to Travis County district court, 

disallowance of expenditures, 
13.08a. 

Audit of funds, 13.08a. 
Contributions and filing fees, deposits 

in funds, 13.08, 13.08a, 13.18. 
Deposit of warrants, 13.08a. 
Expenditures from fund, 13.08, 13.08a, 

13.18. 
Expenses paid by state, 13.08a, 13.18. 
Investment by county executive com

mittee, 13.08a, 13.18. 
State financing, deposits and balance, 

13.08a. 
Surplus funds, balance, report to state, 

13.08a, 13.18. 
Public weigher, candidates, filing fees, 

13.08. 
Records, 

Campaign contributions and expendi
tures, 14.07. 

Refunds, filing fees, death or ineligibility 
of candidates, 13.08b. 

Registered mail, tabulated statements of 
votes cast, 13.27. 

Reimbursement, use of county voting 
machines, equipment, and absentee 
balloting, 13.08. 

Reports, 13.08, 13.08a, 13.08c. 
Campaign contributions and expendi

tures, 14.07. 
State executive committee, financing 

by state, 13.08a-L 
Rules and regulations, 13.08. 
Run-off primary, 

State executive committee, financing 
by state, 13.08a-L 

State financing, 
Estimates, expenses, 13.08a. 
State executive committee, 13.08a-L 

Second primary elections, 
Estimates, expenses, state financing, 

13.08a. 
Signatures, 

Nominating petitions,· number required, 
authentication, 13.08. 

Spanish language, bilingual election ma-
terials, L08a. · 

State board of education, candidates, fil
ing fees, 13.08. 

State executive committee, 
Filing fees, 13.08. 
Financing by state, 13.08a-L 

State financing. Financing by state, gen
erally, ante. 

State officers, filing fees, 13.08. 
Statements, campaign contributions and 

expenditures, 14.07. 
Temporary county executive committee, 

13.18. 
Title of office, misrepresentations in cam

paign communications or political 
advertising, 14.10. 

Travel expenditures, appropriated state 
funds, 13.08c. 

Travis county district court, appeals, dis
allowance of expenditures, 13.08a. 

Treasurers, campaign treasurers, appoint
ment, 14.02. 

Venue, campaign contribution or expend
iture violations, 14.15. 

PRIMARY ELECTIONS-Cont'd 
Voting machines, 
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Bilingual instructions, L08a. 
Counties over 2,000,000, colored ink, 

7.14. 
Instructions, bilingual instructions, 

L08a. 
Spanish language, instructions, LOSa. 
Use, county-owned machines or equip

ment, charges and reimbursements, 
13.08. 

Warrants, deposits, 13.08a. 

PRIMARY FUND 
Primary Elections, this index. 

PRISONS AND PRISONERS 
Absentee voting, 5.05. 

PRIVATE SCHOOLS 
Registration of voters, application forms, 

5.20b. 

PROTECTIVE COUNTER 
Defined, LOla. 

PUBLIC COUNTER 
Defined, LOla. 

PUBLIC NUMBERING COUNTER 
Defined, LOla. 

PUBLIC OFFICE 
Defined, LOla. 

PUBLIC WEIGHERS 
Primary elections, 

Filing fees, 13.08. 
Nominating petitions, 13.08. 

PUBLICATION 
Constitutional amendments, 6.07 note. 

Notices, elections to amend, 6.07. 

RADIO 
Advertising, 14.09. 

RATES AND CHARGES 
Advertising, 14.09. 

RECORDS 
Absentee voting, 5.05. 
Campaign contributions, 14.07. 
Campaign expenditures, 14.07. 
Joint elections, 2.0lc. 
Primary elections, campaign contribu

tions and expenditures, 14.07. 

RECOUNT 
Defined, LOla. 

REFUNDS 
Primary elections, filing fees, dead or in

eligible candidates, 13.08. 

REGISTRAR OF VOTERS 
County clerk as registrar, 5.09b. 
Defined, LOla. 
Election lists, preparation and delivery, 

5.19a. 
Expenses, reimbursement, 5.09a. 
Issuance of certificates to person other 

than applicant, crime, 5.14a. 
Sex, deputies, discrimination, 5.20a. 

REGISTRATION OF VOTERS 
Application, 

Date of receipt, 5.13a. 
Delivery to county registrar, 8.29b. 
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References are to Articles and Sections 

REGISTRATION OF VOTERS-Cont'd 
Application-Cont'd 

Postage prepaid reply postcards, 5.13a. 
Spanish language, bilingual forms, 

5.13c. 
Bilingual application forms, 5.13c. 
Business reply postcards, prepaid, 5.13a. 
Cancellation of registration, 5.14a. 

Convention participation, 13.34b. 
File, 5.15a. 

Certificate, 8.07. 
Cancellation, convention participation, 

13.34b. 
Files, removal from office, 5.15a. 
Issuance, 5.14a. 
Mailing, forwarding, 5.14a. 
Return certificates, 5.16a. 

Change of county of residence, limited 
ballot, 5.05c. 

Change of legal residence, determination, 
cancellation, 5.18a. 

Clerical errors, cancellation of registra
tion, 5.14a. 

Crimes and offenses, 
False statements, lost or destroyed reg

istration certificates, 5.16a. 
Inducing another to make false state

ment, 15.74. 
Effective date of registration, 5.13a. 
Election lists, preparation and delivery, 

5.19a. 
Forms, 5.18a. 

Application for registration, 
Spanish language, 5.13c. 

High schools and districts, 5.20b. 
Postage prepaid reply postcards, 5.13a. 

Hearings, cancellation, 
Appeal, 5.18a. 
Postal service or clerical error, 5.14a. 

High schools and districts, application 
forms, 5.20b. 

Inducing another to make false state
ment, 15.74. 

Issuance of registration certificate to per
son other than applicant or agent, 
crime, 5.14a. 

Limited ballots, change of county of resi
dence, 5.05c. 

Lists, 
Obtaining copy, 5.15b. 
Purchase, fees, 5.19a. 

Magnetic tapes, lists of registered voters, 
purchase, fees, 5.19a. 

Mailing of forms, postage prepaid reply 
postcards, 5.13a. 

Marks, signature of registration applica
tion, 5.13a. 

Master state voting file, 5.15b. 
Postal error, cancellation of registration, 

5.14a. 
Postcards, prepaid, 5.13a. 
Private schools, application forms, 5.20b. 
Registrar of Voters, generally, this index. 
Re-registration after cancellation, 5.14a. 
Return certificates, 5.16a. 
Service programs to improve registration 

records and procedures, 5.15b. 
Spanish language, applications for regis

tration, 5.13c. 

REPORTS 
Primary elections, campaign contribu

tions and expenditures, 14.07. 
Registration of voters, service programs 

to improve registration records and 
procedures, 5.15b. . 

Statements of contributions and expendi
tures, 14.07. 

REPORTS-Cont'd 
Unexpended amounts, 14.07a. 
Voting machine examination, 7.17a. 

RESIDENCE 
Defined, l.Ola; 

RETURNS 
Joint elections, 2.0lc. 

RETURNS OF ELECTION 
Defined, l.Ola. 

RULES AND REGULATIONS 
Primary elections, 

Conduct of elections, 13.08. 
State financing, 13.08a. 

RUN-OFF ELECTIONS 
Ballots, 

Cities over 200,000 inhabitants, form, 
6.05c, 7.16. 

SCHOOLS AND SCHOOL DISTRICTS 
Dates of elections, uniform dates, 2.0lb. 
High schools, registration of voters, ap-

plication forms, 5.20b. 
State board of education, 

Candidates, 
Filing fees, 13.08. 
Nominating petitions, primary elec

tions, 13.08. 
Primary elections, 

Filing fees, 13.08. 
Nominating petitions, 13.08. 

SEALS 
County elections administrator, 5.24a. 

SECRETARY OF STATE 
Election code revision commission, 

1.01-L 
Primary elections, 

Conduct of elections, duties and re
sponsibilities, 13.08. 

Funding, 13.08c. 
Registration of voters, service programs 

to improve registration records and 
procedure, 5.15b. 

SEX 
Deputy registrars, discrimination, 5.20a. 

SIGNATURES 
Applications, 

Independent and nonpartisan candi
dates, 13.50. 

Nominations by parties without state 
organization, application for print
ing on official ballot, 13.54. 

Independent candidates, application, 
13.5L 

Nominating petitions, primary elections, 
13.08. 

Petitions or applications of candidates or 
political parties for place on ballot, 
L08b. 

Political parties, receiving Jess than 20 
percent of vote for governor, peti
tions, 13.45. 

Primary elections, nominating petitions, 
13.08. 

Rosters, clerks duties, 3.02. 
Time, independent and nonpartisan can

didates, 13.50. 
Verification of signatures, applications 

and petitions, L08b. 

SISTERS 
Absentee voting, assistance, 5.05. 

SPANISH LANGUAGE 
Languages, generally, this index. 

SPECIAL CANVASSING BOARD 
Defined, LOla. 

SPECIAL ELECTION TO FILL A VA
CANCY 

Defined, LOla. 

SPECIAL ELECTIONS 
Ballots, 

Spanish language, 1.08a. 
Bilingual election materials, 1.08a. 
Date of election, 2.0lb. 
Defined, LOla. 
Emergencies, election dates, 2.0lb. 
Home rule cities, 2.0lb. 
Independent candidates, death, withdraw

al or ineligibility, 13.56. 
Language, bilingual election materials, 

L08a. 
Uniform election dates, 2.0lb. 
Vacancy in office, nominating petition, 

4.10. 
Voting machines, 

Bilingual instructions, L08a. 

SPECIFIC PURPOSE POLITICAL 
COMMITTEE 

Campaign treasurer designation, 14.02. 
Defined, LOla, 14.01. 

SPOUSE 
Absentee voting, assistance, 5.05. 

STATE 
Primary elections, financing, 13.08, 

13.08a, 13.08c. 

STATE ELECTION CODE REVISION 
COMMISSION 

Generally, LOl-L 

STATE FUNDS 
Primary elections, 13.08, 13.08a, 13.08c. 

STATE OFFICE 
Defined, LOla. 

STATE OFFICERS 
Primary elections, 

Filing fees, 13.08. 
Nominating petitions, 13.08. 

STATEMENTS 
Campaign contributions, 14.07. 
Campaign expenditures, 14.07. 

STRUCK LIST 
Defined, LOla. 

SUPERVISOR 
Defined, LOla. 

SWEARING FALSELY 
Inducing, offense, 15.44. 

TABULATING EQUIPMENT 
Defined, LOla. 

Electronic voting systems, 7.15. 

TALLY LISTS 
Joint elections, 2.0lc. 
Write-in candidates, 8.19b. 



TAX ASSESSORS AND COLLEC· 
TORS 

Election code revision commission, 
1.01-1. 

Office hours, election days, 5.09c. 

TAX RELIEF AMENDMENT 
Ballot placement, 6.07. 

TELEVISION 
Advertising, 14.09. 

TERM OF OFFICE 
County elections administrator, 5.24a. 

THREATS 
Voting, 15.73. 

TIME 
Application for place on ballot, limitation 

of early filing, LOSe. 
Contributions, restrictions, 14.03b, 

14.03c. 
Declaration of intent to run, filing, inde

pendent and nonpartisan candidates, 
13.50. 

Declaration of write-in candidacy, 6.06b. 
Signatures, independent and nonpartisan 

candidates, 13.50. 
Special elections, 2.01b. 
State conventions, 13.58. 
Uniform election dates, 2.01b. 

TITLE OF OFFICE 
Misrepresentations in campaign commu

nications or political advertising, 
14.10. 

TRAINING 
Election officers, 3.09b. 

TRAVELING EXPENSES 
Election code revision commission, 

1.01~1. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 

TREASURERS 
Campaign Treasurers, generally, this in· 

dex. 

VACANCIES OF OFFICES 
County elections administrator, 5.24a. 
Death, withdrawal, or ineligibility of can-

didates, 13.56. 
Special elections, nominating petitions, 

4.10. 

VENUE 
Campaign contributions or expenditures, 

violations, 14.15. 
Primary elections, campaign contribu

tions and expenditures, violations, 
14.15. 

VERIFICATION 
Signatures, 

Independent candidates, applications, 
13.51. 

Political parties, receiving less than 20 
percent of vote for governor, peti
tions, 13.45. 

VICE PRESIDENT OF THE UNITED 
STATES 

Independent candidates, procedure to ap
pear on ballot, 11.01 b. 

VOLUNTEER DEPUTY REGISTRAR 
Defined, l.Ola. 

VOTER REGISTRATION 
Registration of Voters, generally, this in

dex. 

VOTING BOOTHS 
Children, 8.17. 
Defined, 1.01a. 

VOTING EQUIPMENT 
Defined, l.01a. 

VOTING MACHINES 
Generally, 7.17a. 

Assistance for voters, 7.14, 7.15. 
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Election officials, improper influence, 
15.30. 

Ballots, counties over 2,000,000, colored 
ink, 7.14. 

Bilingual instructions, l.OSa. 
Certification, 7.17a. 
Conflict of interest, examination, 7.17a. 
Counties over 2,000,000, ballots, colored 

ink, 7.14. 
Defined, 1.01a. 
English language, inability to read, assist

ance, 7.14, 7.15. 
Examination, 7.17a. 
Interpreters, assistance, 7.14, 7.15. 

VOTING YEAR 
Defined, 1.01a. 

WARD 
Defined, 1.01a. 

WATCHER 
Defined, 1.01a. 

WATER DISTRICTS 
Elections, dates of elections, 2.01b. 

WITHDRAWAL 
Candidates, 13.56. 

WITNESSES 
Testimony, voter, fraudulent or illegal 

casting of ballot, 9.38b. 

WRIT OF ELECTION 
Defined, 1.01a. 

WRITE-IN CANDIDATES 
Presidential election, Il.Olc. 
Tallying votes, 8.19b. 

WRITE-IN VOTES 
Generally, 7.14 § 16a. 



INSURANCE CODE 

Chapter Article . 
20A. Health Maintenance Organization --------.20A.01 
23. Non-Profit Legal Services Corporations __ 23.01 
24. Financing of Insurance Premiums ------- 24.01 

Article 

CHAPTER ONE. THE BOARD, ITS 
POWERS AND DUTIES 

1.09A. Office of the State Fire Marshal. 
1.30. Notification. 
1.31. Refunds. 
1.32. Hazardous Financial Condition. 
1.33. Summary Procedures for Routine Matters. 

Art. 1.02. State Board of Insurance 
[See Compact Edition, Volume 2 for text of (a) 

to (e)] 
(f) The State Board of Insurance is subject to the 

Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the board is abolished 
effective September 1, 1983. 
[Amended by Acts 1977, 65th Leg., p. 1840, ch. 735, § 2.058, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

Art. 1.04. Duties and Organization of the State 
Board of Insurance 

[See Compact Edition, Volume 2 for text of (a) 
to (d)] 

(e) Repealed by Acts 1981, 67th Leg., p. 413, ch. 
170, § 2, eff. May 20, 1981. 

(f) If any insurance company or other party at 
interest be dissatisfied with any decision, regulation, 
order, rate, rule, act or administrative ruling adopt
ed by the State Board of Insurance, such dissatisfied 
company or party at interest after failing to get 
relief from the State Board of Insurance, may file a 
petition setting forth the particular objection to such 
decision, regulation, order, rate, rule, act or adminis
trative ruling, or to either or all of them, in the 
District Court of Travis County, Texas, and not 
elsewhere, against the State Board of Insurance as 

shall have precedence in said Appellate Court over 
all causes of a different character therein pending. 

Th~ Board shall no~ ?e required to give any appeal 
bond m any cause ansmg hereunder. . 
[See Compact Edition, Volume 2 for text of (g)] 

[Amended by Acts 1981, 67th Leg., p. 413, ch. 170, § 2, eff. 
May 20, 1981; Acts 1981, 67th Leg., p. 2637, ch. 707, § 4{22), 
eff. Aug. 31, 1981.] 

Art. 1.09. Commissioner of Insurance 
[See Compact Edition, Volume 2 for text of (a)) 

(b) Repealed by Acts 1975, 64th Leg., p. 853, ch. 
326, § 3, eff. May 30, 1975. 

[See Compact Edition, Volume 2 for text of (c) 
to (g)] 

[Amended by Acts 1975, 64th Leg., p. 853, ch. 326, § 3, eff. 
May 30, 1975.] 

Art. 1.09A. Office of the State Fire Marshal 
. The chairman of the board shall appoint a state 

fire marshal, who shall be a state commissioned 
officer, and who shall function as such subject to the 
rules and regulations of the board. He shall admin
ister, enforce, and carry out the applicable provisions 
of this code relating to the duties and responsibilities 
of the state fire marshal under the supervision of 
the board. He shall hold his position at the pleasure 
of the boa~d and may be discharged at any time. 
The state frre marshal shall be the chief investigator 
in charg~ o~ the investigation of arson and suspected 
arson Withm the state, and may commission arson 
investigators to act under his supervision, and may 
revoke an investigator's commission for just cause. 
After consultation with the state fire marshal the 
State Board of Insurance shall adopt necessary ~ules 
and regulations to guide the state fire marshal and 
his investigators in the investigation of arson and 
suspected arson. 
[Added by Acts 1975, 64th Leg., p. 853, ch. 326, § 2, eff. 
May 30, 1975.] 

Art. 1.10. Duties of the Board 
In addition to the other duties required of the 

Board, it shall perform duties as follows: 
[See Compact Edition, Volume 2 for text of 1 

to 6] 

defendant. The action shall not be limited to ques
tions of law and the substantial evidence rule shall 
not apply, but such action shall be tried and deter
mined upon a trial de novo to the same extent as 
now provided for in the case of an appeal from the 
Justice Court to the County Court. Either party to 
said action may appeal to the Appellate Court hav-
ing jurisdiction of said cause and said appeal shall be May Order Sanctions 

at once returnable to said Appellate Court having 7. After notice and hearing, the State Board of 
jurisdiction of said cause and said action so appealed Insurance may cancel or revoke any permit, license, 

- 2397 
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certificate of authority, certificate of registration, or 
other authorization issued or existing under its au
thority or the authorization of this Code if the holder 
or possessor of same is found to be in violation of, or 
to have failed to comply with, specific provisions of 
the Code or any duly promulgated rule or regulation 
of the State Board of Insurance. In lieu of such 
cancellation or revocation, the State Board of Insur
ance may order one or more of the following sanc
tions if it determines from the facts that such would 
be more fair, reasonable, or equitable: 

(a) Suspend such authorization for a time cer
tain, not to exceed one year; 

(b) Order the holder or possessor of such au
thorization to ce~.se and desist from the speci
fied activity determined to be in violation of 
specific provisions of this Code or rules and 
regulations of the State Board of Insurance or 
from failure to comply with such provisions of 
this Code or such rules and regulations; or 

(c) Direct the holder or possessor of such au
thorization to remit within a specified time, not 
to exceed sixty (60) days, a specified monetary 
forfeiture not to exceed Ten Thousand ($10,000) · 
Dollars for such violation or failure to comply. 

Any monetary forfeiture paid as a result of an 
order issued pursuant to (c) above shall be deposited 
with the State Treasurer to the credit of the General 
Revenue Fund. If it is found after hearing that any 
holder or possessor has failed to comply with an 
order issued pursuant to (a), (b), and (c) above, the 
State Board of Insurance shall, unless its order is 
lawfully stayed, cancel all authorizations of such 
holder or possessor. The State Board of Insurance 
shall have authority to informally dispose of any 
such matters by consent order or default. 

The Board shall give notice of any action taken 
pursuant to this section to the Insurance Commis
sioner or other similar officer of every state. 

The authority vested in the State Board of Insur
ance in this Article shall be in addition to and not in 
lieu of any other authority to enforce or cause to be 
enforced any sanctions, penalties, fines, forfeitures, 
denials, suspensions, or revocations otherwise autho
rized by law, and shall be applicable to every form of 
authorization to any person or entity holding or 
possessing the same. 

[See Compact Edition, Volume 2 for text of 8 
to 11] 

Report to Governor 

12. It shall report annually to the Governor 
the receipts and expenses of its department for 
the year, its official acts, the condition of com
panies doing business in this State, and such 
other information as will exhibit the affairs of 
said department. Upon specific request by the 
Governor, the Board shall report the names and 
compensations of its clerks. 

[See Compact Edition, Volume 2 for text of 13 
to 17] 

[Amended by Acts 1979, 66th Leg., p. 574, ch. 264, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 412, ch. 170, § 1, eff. 
May 20, 1981.] 

Art. 1.11. May Change Form of Annual State
ment 

The Board may, from time to time, make such 
changes in the forms of the annual statements re
quired of insurance companies of any kind, as shall 
seem to it best adapted to elicit a true exhibit of 
their condition and methods of transacting business. 
Such form shall elicit only such information as shall 
pertain to the business of the company. 

If any annual statement, report, financial state
ment, tax return, or tax payment required to be 
filed or deposited in the offices of the State Board of 
Insurance, is delivered by the United States Postal 
Service to the offices of the State Board of Insur
ance after the prescribed date on which the annual 
statement, report, financial statement, tax return, or 
tax payment is to be filed, the date of the United 
States Postal Service postmark f'ltamped on the cover 
in which the annual statement is mailed, or any 
other evidence of mailing authorized by the United 
States Postal Service reflected on the cover in which 
the annual statement is mailed, shall be deemed to 
be the date of filing, unless otherwise specifically 
made an exception to this general statute. 
[Amended by Acts 1979, 66th Leg., p. 390, ch. 181, § 1, eff. 
Aug. 27, 1979.] 

Art. 1.14-2. Surplus Lines Insurance 
[See Compact Edition, Volume 2 for text of 1 

to 7] 

Eligibility of Surplus Lines Insurers 

Sec. 8. 

[See Compact Edition, Volume 2 for text of 
B(a) to B(c)] 

(d) No unauthorized insurer shall be eligible if the 
insurer or its agents have failed to submit to any 
fine or penalty levied pursuant to statute. No unau
thorized insurer shall be eligible if the insurer is 
obligated to pay and has failed to pay premium 
taxes required under Section 11 of Article 1.14-1. 
The State Board of Insurance may order revocation 
of insurance contracts issued by insurers that do not 
conform with the eligibility requirements of this 
section. 

[See Compact Edition, Volume 2 for text of 
·8(e) to 18] 

[Amended by Acts 1979, 66th Leg., p. 625, ch. 290, § 1, eff. 
Aug. 27, 1979.] 

Art. 1.16. Expenses of Examinations; Disposition 
of Sums Collected 

The expenses of all examinations of domestic in
surance companies made on behalf of the State of 
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Texas by the State Board of Insurance or under its 
authority shall be paid by the corporations examined 
in such amount as the Commissioner of Insurance 
shall certify to be just and reasonable. 

Assessments for the expenses of such domestic 
examination which shall be sufficient to meet all the 
expenses and disbursements necessary to comply 
with the provisions of the laws of Texas relating to 
the examination of insurance companies and to com
ply with the provisions of this Article and Articles 
1.17 and 1.18 of this Code, shall be made by the 
Commissioner of Insurance upon the corporations or 
associations to be examined taking into considera
tion annual premium receipts, and/or admitted as
sets and/or insurance in force; provided such assess
ments shall be made and collected as follows: (1) 
expenses attributable directly to a specific examina
tion including employees' salaries and expenses shall 
be collected at the time of examination; (2) assess
ments calculated annually for each corporation or 
association which take into consideration annual pre
mium receipts and/ or admitted assets and/ or insur
ance in force shall be assessed for periods not previ
ously assessed through December 31, 1978; thereaft
er each such corporation or association shall be as
sessed annually. Provided further that the amount 
of all such assessments paid in each taxable year to 
or for the use of the State of Texas by any insurance 
corporation or association hereby affected shall be 
allowed as a credit on the amount of premium taxes 
to be paid by any such insurance corporation or 
association for such taxable year. 

All sums collected by the State Board of Insur
ance or under its authority, on account of the cost of 
exa~inations assessed as hereinabove provided for 
shall be paid into the State Treasury to the credit.of 
the Insurance Examination Fund; and the salaries 
and expenses of the actuary of the State Board of 
Insurance and of the examiners and assistants, and 
all other expenses of such examinations, shall be 
paid upon the certificate of the State Board of 
Insurance by warrant of the Comptroller drawn 
upon such fund in the State Treasury. 

If at any time it shall appear that additional pro 
rata assessments are necessary to cover all of the 
expenses and disbursements required by law .and 
necessary to comply with this Article and Articles 
1.17 and 1.18 of this Code, the same shall be made, 
and any surplus arising from any and all such assess

-ments, over and above such expenses and disburse-
ments, shall be applied in reduction of subsequent 
assessments in the proportion assessed so that there 
shall be so assessed and collected the funds necessary 
to meet such expenses and disbursements and no 
more. 

In case of an examination of a company not 
organized under the laws of Texas, wh~~her such 
examination is made by the Texas a?thoribes al?~e, 
or jointly with the insurance supervisory authorities 
of another state or states, the expenses of such 

examination due to Texas' participation therein, 
shall be borne by the company under examination. 
Payment of such cost shall be made by the company 
upon presentation of itemized written statement by 
the Commissioner of Insurance and shall consist of 
the examiners' remuneration and expenses, and the 
other expenses of the State Board of Insurance 
properly allocable to the examination. Payment 
shall be made directly to the State Board of Insur
ance, and all money collected by assessment on for
eign companies for the cost of examination shall be 
deposited in the State Treasury by the State Board 
of Insurance to the credit of the Insurance Examina
tion Fund out of which shall be paid, by warrant of 
the State Comptroller of Public Accounts on voucher 
of the State Board of Insurance, the examiners' 
remuneration and expenses in the amounts deter
mined by the method hereinafter provided, when 
verified by their affidavit and approved by the Com
missioner of Insurance; and said money is hereby 
appropriated for that purpose, the balance, if any, to 
remain in the Insurance Examination Fund in the 
State Treasury subject to be expended for the pur
poses as are other funds placed therein. Examiners' 
remuneration and expenses shall be the same as that 
which would be paid by the home state of a compan1 
under examination to persons conducting the exami
nation of a Texas company admitted to do business 
in that State. If there be no recognized charge for 
such service, the Commissioner of Insurance shall fix 
the remuneration and expense allowance. of the ex
aminers at such reasonable figure as he may deter
mine. 
[Amended by Acts 1979, 66th Leg., p. 568, ch. 262, § 1, eff. 
Aug. 27, 1979.] 

Art. 1.30. Notification 

Definitions 

Sec. 1. (a) "Insurer" shall include but not be lim
ited to capital stock companies, title insurance com
panies, reciprocal or interinsurance exchanges, 
Lloyds associations, fraternal benefit societies, mu
tual and mutual-assessment companies of all kinds 
and types, statewide assessment associations, local 
mutual aids, burial associations, county and farm 
mutual associations, fidelity, guaranty and surety 
companies, trust companies organized under the pro
visions of Chapter 7 of Texas Insurance Code,l and 
all other organizations, corporations, or persons 
transacting an insurance business, whether or not 
named above, unless such insurers are by statute 
specifically by naming this article exempted from 
the operation of this article. 

(b) "Board" means the State Board of Insurance 
of Texas. 

(c) "Commissioner" means the Commissioner of 
Insurance of Texas. 
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Notice of Order or Judgment 

Se-c. 2. An insurer shall notify the commissioner 
and deliver a copy of any order or judgment to the 
commissioner within 30 days of the happening in 
another state of any one or more of the following: 

(1) suspension or revocation of his right to 
transact business; 

(2) receipt of an order to show cause why its 
license should not be suspended or revoked; 

(3) imposition of any penalty, forfeiture, or 
sanction on it for any violation of the insurance 
laws of such other state. 

Penalty for Failure to Notify 

Sec. 3. Any insurer who has failed to notify the 
commissioner and to deliver a copy of any order or 
judgment to him pursuant to Section 2 of this article 
shall forfeit to the people of the state a sum not to 
exceed $500 for each such violation, which may be 
recovered by a civil action. The board may also 
suspend or revoke the license of an insurer or agent 
for any such wilful violation. 
[Added by Acts 1975, 64th Leg., p. 457, ch. 194, § 1, eff. 
Sept. 1, 1975. Amended by Acts 1979, 66th Leg., p. 862, ch. 
386, § 1, eff. June 6, 1979.] 

1 Article 7.01 et seq. 

Art. 1.31. Refunds 
This article applies to any tax, fee, or other sum of 

money, including any interest or penalty, collected or 
administered by the State Board of Insurance. 
When the State Board of Insurance determines that 
any person, firm, or corporation has through mistake 
of law or fact overpaid or paid erroneously any 
amount to the state on any tax, fee, or other sum of 
money, including any interest or penalty, collected or 
administered by the State Board of Insurance, the 
State Board of Insurance may refund such payment 
by warrant on the state treasury from any funds 
appropriated for such purpose. This article shall not 
apply to any payment of tax made pursuant to 
Articles 4769, 7064, and 7064a of the Revised Civil 
Statutes of Texas, ·1925. 
[Added by Acts 1979, 66th Leg., p. 191, ch. 100, § 1, eff. 
May 2, 1979.] 

Art. 1.32. Hazardous Financial Condition 
Definitions 

Sec. 1. (a) "Insurer" shall include but not be lim
ited to capital stock companies, reciprocal or interin
surance exchanges, Lloyds associations, fraternal 
benefit societies, mutual and mutual assessment 
companies of all kinds and types, state-wide assess
ment associations, local mutual aids, burial associa
tions, county and farm mutual associations, fidelity, 
guaranty, and surety companies, trust companies 
organized under the provisions of Chapter 7 of the 
Texas Insurance Code of 1951, as amended,l and all 
other organizations, corporations, or persons trans
acting an insurance business, whether or not named 
above, unless such insurers are by statute specifical-

ly, by naming tl.is article, exempted from the opera
tion of this article. 

(b) "Board" means the State Board of Insurance 
of Texas. 

(c) "Commissioner" means the Commissioner of 
Insurance of Texas. 

Order to Rectify Financial Condition 

Sec. 2. Whenever the financial condition of an 
insurer when reviewed in conjunction with the kinds 
and nature of risks insured, the loss experience and 
ownership of the insurer, the ratio of total annual 
premium and net investment income to commission 
expenses, general insurance expenses, policy benefits 
paid, and required policy reserve increases, its meth
od of operation, its affiliations, its investments, any 
contracts which lead or may lead to contingent lia
bility, or agreements in respect to guaranty and 
surety, indicate a condition such that the continued 
operation of the insurer might be hazardous to its 
policyholders, creditors, or the general public, then 
the commissioner may, after notice and hearing, 
order the insurer to take such action as may be 
reasonably necessary to rectify the existing condi
tion, including but not necessarily limited to one or 
more of the following steps: 

(a) reduce the total amount of present and 
potential liability for policy benefits by reinsu
rance; 

(b) reduce the volume of new business being 
accepted; 

(c) reduce general insurance and commission 
expenses by specified methods; 

(d) suspend or limit the writing of new busi
ness for a period of time; or 

(e) increase the insurer's capital and surplus 
by contribution. 

Standards and Criteria for Early ~arning 

Sec. 3. The board is authorized, by rule and reg
ulations, to fix uniform standards and criteria for 
early warning that the continued operation of an 
insurer might be hazardous to its policyholders, cred
itors, or the general public, and to fix standards for 
evaluating the financial condition of an insurer, 
which standards shall be consistent with the pur
poses expressed in Section 2 of this article. 

Arrangements with Other Jurisdictions 

Sec. 4. The commissioner is authorized to enter 
into arrangements or agreements with the insurance 
regulatory authorities of other jurisdictions concern
ing the management, volume of business, type of 
risks to be insured, expenses of operation, plans for 
reinsurance, rehabilitation, or reorganization, and 
method of operations of an insurer that is licensed in 
such other jurisdictions and that is deemed to be in a 
hazardous financial condition or needful of specific 
remedies which may be imposed by the commissioner 
and insurance regulatory authorities of such other 
jurisdictions. 
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Additional Authority of Article 

Sec. 5. Authority granted by the provisions of 
this article is in addition to other provisions of law 
and not in substitution, restriction, or diminution 
thereof. 
[Added as art. 1.30 by Acts 1975, 64th Leg., p. 1019, ch. 388, 
§ 1, eff. June 19, 1975. Renumbered as art. 1.32 by Acts 
1981, 67th Leg., p. 201, ch. 94, § 1, eff. Aug. 31, 1981.] 

1 Article 7.01 et seq. 

Art. 1.33. Summary Procedures for Routine Mat
ters 

(a) The State Board of Insurance may, by rules 
adopted in accordance with Section 5, Administra
tive Procedure and Texas Register Act (Article 
6252-13a, Vernon's TP.xas Civil Statutes), create a 
summary procedure and desi15nate certain activities 
of the agency that are deemed by the board to be 
routine matters that should be handled by such 
summary procedure authorized by this article, al
though such activities would otherwise be subject to 
the Administrative Procedure and Texas Register 
Act. The designation of activities as routine mat
ters shall be confined to activities that are volumi
nous, repetitive, believed to be noncontroversial, and 
of limited interest to any persons other than those 
immediately involved in or affected by the proposed 
agency action. 

(b) State Board of Insurance rules creating sum
mary procedures for the processing of routine mat
ters shall provide for reasonable prior notice of 
proposed agency action, but may establish notice 
procedures alternative to those contemplated by the 
Administrative Procedure and Texas Register Act. 
Such alternative procedures may include, but are not 
limited to, provisions to post notices in a public area 
at the offices of the agency for not less than five 
days prior to taking the proposed action, so long as 
actual notice of any proposed negative action is 
given to parties directly involved. 

(c) Such summary procedure rules may provide 
for the delegation of authority to take action on 
routine matters to such deputies, assistants, and 
other salaried personnel of the State Board of Insur
ance as the board may designate. 

(d) Any person affected, directly or indirectly, by 
the action of the State Board of Insurance on a 
routine matter shall have a right to have such action 
reviewed in accordance with the procedures estab
lished pursuant to the Administrative Procedure and 

, Texas Register Act by making application to the 
board no more than 60 days after such action. The 
timely filing of such application for review shall 
immediately stay the action taken. pursu~nt to ~he 
summary procedure pending a hearmg on Its merits. 
The board may make such other rules ~nd re!p!la
tions respecting such applications a!ld the!r consid~r
ation as it deems advisable, not mconsistent with 
this section. 
[Added by Acts 1981, 67th Leg., p. 2069, ch. 460, § 1, eff. 
June 11, 1981.] 

CHAPTER TWO. INCORPORATION OF 
INSURANCE COMPANIES 

Art. 2.10. Investment of Funds in Excess of Mini
mum Capital and Minimum Surplus 

No company except any writing life, health and 
accident insurance, organized under the laws of this 
state, shall invest its funds over and above its mini
mum capital and its minimum surplus, as provided in 
Article 2.02, except as otherwise provided in this 
Code, in any other manner than as follows: 

1. As provided for the investment of its min
imum capital and its minimum surplus in Article 
2.08; 

2. In bonds or other evidences of debt which 
at the time of purchase are interest-bearing and 
are issued by authority of law and are not in 
default as to principal or interest, of any of the 
States of the United States or in the stock of 
any National Bank, in stock of any State Bank 
of Texas whose deposits are insured by the 
Federal Deposit Insurance Corporation; provid
ed, however, that if said funds are invested in 
the stock of a State Bank of Texas that not 
more than thirty-five per cent (35%) of the total 
outstanding stock of any one (1) State Bank of 
Texas may be so purchased by any one (1) 
insurance company; and provided further, that 
neither the insurance company whose funds are 
invested in said bank stock nor any other insur
ance company may invest its funds in the re
maining stock of any such State Bank; 

3. In bonds or first liens or first mortgages 
upon unencumbered real estate in this state or 
in any other state, country or province in which 
such company may be duly licensed to conduct 
an insurance business, the title to which is valid 
and the market value of which is not less than 
forty per cent (40%) more than the amount 
loaned thereon. If any part of the value of such 
real estate is in buildings, such buildings shall be 
insured against loss by fire for at least sixty per 
cent (60%) of the value thereof provided that 
the insurance coverage need not exceed the 
outstanding balance owed to the lending compa
ny when the outstanding balance falls below 
sixty per cent (60%) of the value of the build
ings, the loss clause shall be payable to such 
company. The provisions of this paragraph 
with respect to the value of real estate com
pared to the amount loaned thereon shall not 
apply to loans secured by real estate which are 
insured by the Federal Housing Administrator 
or successors. The valuation of such real estate 
where the loan is not insured by the Federal 
Housing Administrator shall be by appraisal by 
two (2) or more competent and disinterested 
citizens of Texas appointed by the Board of 
Insurance Commissioners of Texas, the cost and 
expense of such appraisal to be paid by the 
insurance company to the Board, as amended 
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Acts 1959, 56th Legislature, page 96, Chapter 
49, Section 1. 

4. In bonds or other interest-bearing evi
dences of debt of any county, municipality, road 
district, turnpike district or authority, water 
district, any subdivision of a county, incorporat
ed city, town, school district, sanitary or naviga
tion district, any municipally owned revenue 
water system, sewer system or electric utility 

_ company where special revenues to meet the 
c principal and interest payments of such munici
pally owned revenue water system, sewer sys
tem or electric utility company bonds or other 
evidences of debt shall have been appropriated 
pledged or otherwise provided for by such mu~ 
nicipality. ProviG.~d, before bonds or other evi
dences of debt of navigation districts shall be 
eligible investments such navigation district 
shall be located in whole or in part in a county 
containing a population of not less than 100 000 
according to the last preceding Federal Cen~us; 
and provided further, that the interest due on 
such navigation bonds or other evidences of debt 
of navigation districts must never have been 
defaulted; 

5. In the stocks, bonds, debentures, bills of 
exchange or other commercial notes or bills and 
securities of any solvent dividend paying corpo
ration at time of purchase, incorporated under 
the law~ of this state, or of any other State of 
the Umted States, or of the United States 
wh~ch h~ no~ defaulted in. the payment of any 
?f Its ?bhgations fo~ a penod of five (5) years, 
Immediately precedmg the date of the invest
~ent; provided such funds. may not be invested 
m the stock of any oil, manufacturing or mer
cantile corporation organized under the laws of 
this state, unless such corporation has at the 
time of investment a net worth of not less than 
$25~,000.00 nor in ~he stock of any oil, manufac
tunng or mercantile corporation, not organized 
un~er the laws of this state, unless such corpo
ratiOn has a combined capital, surplus and undi
~ded profits of not less than $2,500,000.00; pro
VIded further: 
. (a) Any such insurance company may invest 
Its funds over and above its minimum capital 
stoc~, its minimum surplus, and all reserves 
requrred by law, in ·the stocks, bonds or deben
tures of any solvent corporation organized· un
der the la'Ys of this state, or of any other State 
of the Umted States, or of the United States. 

(b) ~o such i~s~rance company shall invest 
any of Its funds m Its own stock or in any stock 
on account of which the holders or owners 
thereof may, in any event, be or become liable 
to any assessment, except for taxes. 

(c) N_o such i~surance company shall invest 
a_ny ?f Its funds m stocks, bonds or other securi
ties Issue~ by a ~orporation .if a majority of the 
stock havmg votmg powers of such issuing cor-

poration is owned, directly or indirectly, by or 
for the benefit of one or more officers or di
rectors of such insurance company; provided, 
however, that this Section shall not apply to any 
insurance company which has been in continu
ous operation for five (5) years. 

6. In loans upon the pledge of any mortgage, 
stock, bonds or other evidence of indebtedness 
acceptable as investments under the terms of 
this Article, if the current value of such mort
gage, stock, bonds or other evidence of indebted
ness is at least twenty-five per cent (25%) more 
than the amount loaned thereon; 

7. In interest-bearing notes or bonds of The 
University of Texas issued under and by virtue 
of Chapter 40, Acts of the 43rd Legislature 
Second Called Session; 1 ' 

8. In real estate to the extent only as else
where authorized by this Code; 

9. In equipment trust obligations or certifi
cates that are adequately secured or in other 
~dequatE;ly secured i~struments evidencing an 
mterest m transportatiOn equipment in whole or 
in part within the United States and a right to 
receive determined portions of rental purchase·· 
or other fixed obligatory payments for the us~ 
or purchase of the transportation equipment; 

10. In insured accounts and evidences of in
debtedness as defined and limited by Section 1 
Chapter 618, page 1356, Acts of the 47th Legis~ 
lature; 2 in shares or share accounts as authoriz
ed in Section 1, page 76, Acts 1939 46th Lerrisla-
t 

3 • • , ~· 
ure; m msured or guaranteed obligations as 

authorize? in Chapter 230, page 315, Acts 1945, 
49th Legislature; 4 in bonds issued under the 
provisions authorized by Section 9, Chapter 231, 
page 774, Acts 1933, 43rd Legislature· 5 in 
bonds under authority of Section 1, Chapter 1, 
page 427, ~cts 1939, 46th Legislature; 6 in bonds 
and other mdebtedness as authorized in Section 
1, Ch~p~er .~· pa~: 494, Acts 1939, 46th Legisla
ture; m Mumctpal Bonds" issued under and 
by virtue of Chapter 280, Acts ·1929 41st Legis
lature; 8 or in bonds as authorized by Section 5 
Chapter ~22, page 219, Acts 1949, 51st Legisla~ 
ture; or m bonds as authorized by Section 10 
Chapter 159, page 326, Acts 1949 51st Legisla~ 
ture; 9 or in bonds as authorized 'by. Section 19 
Chapter 340, page 655, Acts 1949,1° 51st Legisla~ 
ture; 11 or in bonds as authorized by Section 10 
Chapter 398, page 737, Acts 1949 51st Legisla~ 
ture; 12 or in bonds as authorized 'by Section 18 
Chapter 465, page 855, Acts 1949 51st Leo-isla~ 
t 13 • h , t:o• ur:; or m s ares or share accounts authoriz-
ed m Chapter 534, page 966 Acts 1949 51st 
Le . 1 t 14 • ' ' giS a ure; . or m bonds as authorized by 
Section ?4• Chapter 110, page 193, Acts 1949, 
51st Leg~slature; 15 together with such other in
v~stments as are now or may hereafter be spe
Cifically authorized by law. 

[Amended by Acts 1979, 66th Leg., p. 325, ch. 151, § 1, eff. 
May 11, 1979; Acts 1979, 66th Leg. p. 1885 ch 762 § 1 
eff. June 13, 1979.] ' ' · ' ' 
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1 Civil Statutes, art. 2603d (repealed>. 
2 Civil Statutes, art. 842a. 
'Civil Statutes, art. 88la-24 (repealed; see, now, Civil Statutes, art. 852a, 

§§ 6.11, 6.12). 
• Civil Statutes, art. 842a-l. 
• Civil Statutes, art. 1187a, § 9. 
6 Civil Statutes, art. 1269k-l. 
~ C!v!l Statutes, art. 5890c (repealed; see, now, art. 5931-11). 

C1v1l Statutes, art. 7880-19a (repealed· see now Water Code §§ 51 038 
51.039). ' ' ' ' . ' 

9 Civil Statutes, art. 6795b-l, § 7(b). 
1° Civil Statutes, art. 8280-134, § 10 (see, now, Water Auxiliary Laws, 

Table>. 
11 Civil Statutes, art. 8280-137, § 19 (see, now, Water Auxiliary Laws, 

Table). 
12 Civil Statutes, art. 8280-138, § 10 (see now Water Auxiliary Laws 

Table). · ' ' ' 
Ta~l;)i~il Statutes, art. 8280-139, § 18 (see, now, Water Auxiliary Laws, 

14 Civil Statutes, art. 88la-24 (repealed; see now Civil Statutes art 852a 
§§ 6.11, 6.12). ' ' ' . ' 

15 Civil Statutes, art. 8280-133, § 24 <see, now, Water Auxiliary Laws, 
Table). 

CHAPTER THREE. LIFE, HEALTH AND 
ACCIDENT INSURANCE 

Article 

SUBCHAPTER A. TERMS DEFINED; DOMESTIC 
COMPANIES 

3.10A. Reinsurance Ceded to Nonadmitted Reinsurers. 
3.14. Repealed. 

SUBCHAPTER D. POLICIES AND BENEFICIARIES 

3.44b. Standard Non-forfeiture Law for Individual Deferred An
nuities. 

3.44c. Interest Rates on Life Insurance Policy Loans. 

SUBCHAPTER E. vROUP; INDUSTRIAL AND 
CREDIT INSURANCE 

3.50-2. Employees Uniform Group Insurance Benefits Act. 
3.50-3. Texas State College and University Employees Uniform 

Insurance Benefits Act. 
3.51-5. Payments of Group Life and Health Insurance Premiums 

for Retired employees of the Texas Central Education 
Agency, the Texas Rehabilitation Commission, the Texas 
Department of Mental Health and Mental Retardation, 
the Texas Youth Council, a Texas Senior College or 
University, and the Coordinating Board, Texas College 
and University System. 

3.51-6. Group and Blanket Accident and Health Insurance. 
3.51-6A. Replacement and Discontinuance of Group and Group

Type Accident and Health Insurance. 
3.51-7. Payments of Additional Death Benefits for Retired Ap

pointed Officers and Employees of the Teacher Retire
ment System of Texas, and the Texas Central Education 
Agency, and the Texas Schools for the Blind and Deaf. 

3.51-8. Continuation of Group Life and Group Accident and 
Health Insurance During Labor Dispute. 

3.51-9. Availability of Alcohol and Other Drug Dependency Cover
age. 

SUBCHAPTER G. ACCIDENT AND SICKNESS INSURANCE 

3.74. Minimum Standards for Medicare Supplement Policies. 

SUBCHAPTER A. TERMS DEFINED; 
DOMESTIC COMPANIES 

Art. 3.10. May Reinsure 
Any domestic company may reinsure in any sol

vent assuming insurer, any risk or part of a risk 
which it may assume; provided, however, no credit 
for the reserve liability on such reinsurance may be 
taken by the ceding insurer unless the assuming 
insurer is licensed to do business in this state, or 
such reinsurance and the ceding insurer and assum-

ing insurer comply with the provisions of Article 
3.10A of this code, and, provided further, no compa
ny operating under Section 2(a) of Article 3.02 shall 
reinsure any risk or part of a risk with any insurer 
which is not licensed to do business in this state. No 
such domestic company shall have the power to 
reinsure its entire outstanding business unless the 
assuming insurer is licensed in this state and until 
the contract therefor shall be submitted to the Com
missioner of Insurance of Texas and approved by 
him as protecting fully the interests of all policy 
holders. 
[Amended by Acts 1979, 66th Leg., p. 1167, ch. 567, § 1, eff. 
Aug. 2:7, 1979.] 

Art. 3.10A. Reinsurance Ceded to Nonadmitted 
Reinsurers . 

(a) No credit shall be given in the accounting and 
financial statements, either as an asset or a deduc
tion from liability, of any domestic ceding insurer on 
account of any reinsurance of insurance policies or 
reinsurance reserved ceded to an assuming insurer 
which is not licensed to do business in this state, 
unless: 

(1) pursuant to a written agreement between 
the ceding insurer and the assuming insurer, 
assets equal to the reserves required to be estab
lished by the ceding insurer on such reinsured 
business are deposited by or are withheld from 
the assuming insurer and are in the custody of 
the ceding insurer as security for the payment 
of the assuming insurer's obligations under the 
reinsurance agreement, and such assets are held 
subject to withdrawal by and under the control 
of the ceding. insurer; or 

(2) pursuant to a written agreement between 
the ceding insurer and the assuming insurer, 
assets equal to the reserves required to be estab
lished by the ceding insurer on such reinsurance 
business are either placed in a trust account for 
such purpose with a bank domiciled in this state 
which is a member of the Federal Reserve Sys
tem or are represented by an irrevocable letter 
of credit to the benefit of the ceding insurer 
from such a bank, and if withdrawals from such 
trust account or reduction in the amount of the 
letter of credit cannot be made without the 
consent of the ceding insurer except for those 
amounts which are in excess of the reserves 
required to be established by the ceding insurer. 

(b) As used in this article, the term "assets" refers 
to any asset or investment authorized by this code to 
be counted for reserve fund purposes in the financial 
statements of domestic life, health, and accident 
insurance companies. 

(c) The commissioner of insurance shall have the 
right to examine any of such reinsurance agree
ments, deposit arrangements, or letters of credit at 
any time in accordance with the authority to make 
examinations of insurance companies as conferred 
by other provisions of this code. 
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(d) The State Board of Insurance may promulgate 
and adopt such rules and regulations as may be 
deemed necessary to assure uniform standards for 
such deposit arrangements, trust agreements, letters 
of credit, and reinsurance agreements, consummated 
under the provisions of this article. 
[Added by Acts 1979, 66th Leg., p. 1168, ch. 567, § 2, eff. 
Aug. 27, 1979.] 

Art. 3.12. Compensation of Officers and Others; 
Including Pensions 

(a) No "domestic" company sh~ll pay any sala~y, 
compensation or emolument which, together With 
any salary, compensation or emolume~t from an 
affiliated "domestic" company, amounts many year 
to more than Fifty Thousand Dollars ($50,000) to 
any officer, trustee or director thereof, or to any 
person, firm or corporation, unless such p~yment be 
first authorized by a vote of the board of directors of 
such company, or by a committee of such board 
charged with the duty of authorizing such payments. 
The limitation as to time contained herein shall not 
be construed as preventing any "domestic" company 
from entering into contracts with its agents for the 
payment of renewal commissions. 

[See Compact Edition, Volume 2 for text of 
(b) and (c)] 

[Amended by Acts 1979, 66th Leg., p. 1810, Ch .• 737, § 1, eff. 
Aug. 27, 1979.] 

Art. 3.14. Repealed by Acts 1975, 64th Leg., p. 
464, ch. 198, § 2, eff. May 15, 1975 

See, now, art. 21.39-B. 

SUBCHAPTER C. RESERVES AND. INVESTMENTS 

Art. 3.28. ~Standard Valuation Law 
Title 

Sec. 1. This Article shall be known as the Stan
dard Valuation Law. 

Reserve Valuation 

Sec. 2. The State Board of Insurance shall annu
ally value, or cause to be valued, the reserve liabili
ties (hereinafter called reserves) for all outstanding 
life insurance policies and annuity and pure endow- · 
ment contracts of every life insurance company do
ing business in this state, and may certify the 
amount of any such reserves, specifying the mortali
ty table or tables, rate or rates of interest, and 
methods (net level premium method or other) used in 
the calculation of such reserves. In calculating such 
reserves, the Board may use group methods and 
approximate averages for fractions of a year or 
otherwise. In lieu of the valuation of the reserves 
herein required of any foreign or alien company, the 
Board may accept any valuation made, or caused to 
be made, by the insurance supervisory official of any 
state or other jurisdiction when such valuation com
plies with the minimum standard herein provided 
and if the official of such state or jurisdiction ac
cepts as sufficient and valid for all legal purposes 

the certificate of valuation of the State Board. of 
Insurance when such certificate states the valuat~on 
to have been made in a specified manner according 
to which the aggregate reserves woul~ be at least as 
large as if they had been computed m ~he. m_an_ner 
prescribed by the law of that state or JUrisdiCtiOn. 

Computation of Mir.imum Standard 

Sec. 3. The minimum standard for the valuation 
of all such policies and contracts issued prior to the 
operative date of Article 3.44a (the Standard Non
forfeiture Law for Life Insurance) shall be that 
provided in Section 12 of this article. E_xcep~ as 
otherwise provided in Sections 4 and 5 of this article, 
the minimum standard for the valuation of all such 
policies and contracts issued on or after the oper~
tive date of Article 3.44a (the Standard Nonforfei
ture Law for Life Insurance) shall be the commis
sioners reserve valuation methods defined in Sec
tions 6 7 and 10 of this article, three and one-half 
per ce~t (3%%) interest; in the case of policies and 
contracts, other than annuity and pure endowment 
contracts, issued on or after June 14, 1973, four per 
cent (4%) interest for such policies issued prior to 
August 29, 1977; or five and one-half per cent (5%%) 
interest for single premium life insurance policies 
and four and one-half per cent (4%%) interest for all 
other such policies issued on and after August 29, 
1977, and the following tables: 

(a) For all ordinary policies of life insurance 
issued on the standard basis, excluding any dis
ability and accidental death benefits in such 
policies, the Commissioners 1941 Standard Ordi
nary Mortality Table for such policies issued 
prior to the operative date of Section 6 of the 
Standard Nonforfeiture Law for Life Insurance, 
as amended, the Commissioners 1958 Standard 
Ordinary Mortality Table for such policies issued 
on or after the operative date of Section 6 of the 
Standard Nonforfeiture Law for Life Insurance, 
as amended, and prior to the operative date of 
Section 8 of the Standard Nonforfeiture Law 
for Life Insurance, as amended, provided that 
for any category of such policies issued on fe
male risks, all modified net premiums and 
present values referred to in this Act may be 
calculated according to an age not more than 
three years younger than the actual age of the 
insured for policies issued prior to August 29, 
1977 and not more than six years younger than 
the actual age of the insured for policies issued 
on and after August 29, 1977; and for such 
policies issued on or after the operative date of 
Section 8 of the Standard Nonforfeiture Law 
for Life Insurance, as amended, (i) the Commis
sioners 1980 Standard Ordinary Mortality Table, 
or (ii) at the election of the company for any one 
or more specified plans of life insurance, the 
Commissioners 1980 Standard Ordinary Mortali
ty Table with Ten-Year Select Mortality Fac
tors, or (iii) any ordinary mortality table adopt-
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ed after 1980 by the National Association of 
Insurance Commissioners that is approved by 
regulation promulgated by the State Board of 
Insurance for use in determining the minimum 
standard valuation for such policies. 
. (b) For all industrial life insurance policies 
ISS?~d on the st~ndard basis, excluding any dis
abthty and accidental death benefits in such 
policies, the 1941 Standard Industrial Mortality 
Table for such policies issued prior to the opera
tive date of Section 7 of the Standard Nonfor
feiture Law for Life Insurance, as amended and 
for such policies issued on or after such opera
tive date, the Commissioners 1961 Standard In
dustrial Mortality Table or any industrial mor
tality table adoptod after 1980 by the National 
Association of Insurance Commissioners that is 
approved by regulation promulgated by the 
State Board of Insurance for use in determining 
the minimum standard of valuation for such 
policies. 

(c) For individual annuity and pure endow
ment contracts, excluding any disability and ac
cidental death benefits in such policies, the 1937 
Sta!ldard Annuity Mortality Table, or, at the 
optiOn of the company, the Annuity Mortality 
Table for 1949, Ultimate, or any modification of 
either of these tables appruved by the State 
Board of Insurance. 

(d) For group annuity and pure endowment 
contracts, excluding any disability and acciden
tal death benefits in such policies, the Group 
Annuity Mortality Table for 1951, any modifica
tion of such table approved by the State Board 
of Insurance, or, at the option of the company, 
any of the tables or modifications of tables 
specified for individual annuity and pure endow
ment contracts. 

(e) For total and permanant disability bene
fits in or supplementary to ordinary policies or 
contracts, for policies or contracts issued on or 
after January 1, 1966, the tables of Period 2 
disablement rates and the 1930 to 1950 termina
tion rates of the 1952 Disability Study of the 
Society of Actuaries, with due regard to the 
type of benefit, or any tables of disablement 
rates and termination rates adopted after 1980 
by the National Association of Insurance Com
missioners that are approved by regulation pro
mulgated by the State Board of Insurance for 
use in determining the minimum standard of 
valuation for such policies; for policies or con
tracts issued on or after January 1, 1961, and 
prior to January 1, 1966, either such tables or, at 
the option of the company, the Class (3} Disabili
ty Table (1926); and for policies issued prior to 
January 1, 1961, the Class (3) Disability Table 
(1926). Any such table shall, for active lives, be 
combined with a mortality table permitted for 
calculating the reserves for life insurance poli
cies. 

(f) For accidental death benefits in or supple
mentm'Y to policies, for policies issued on or 
after January 1, 1966, the 1959 Accidental 
Death Benefits Table or any accidental death 
benefits table adopted after 1980 by the Nation
al Association of Insurance Commissioners that 
is approved by regulation promulgated by the 
State Board of Insurance for use in determining 
the minimum standard of valuation for such 
policies; for policies issued on or after January 
1, 1961, and prior to January 1, 1966, either such 
table or, at the option of the company, the 
Inter-Company Double Indemnity Mortality Ta
ble; and for policies issued prior to January 1, 
1961, the Inter-Company Double Indemnity 
Mortality Table. Either table shall be combined 
with a mortality table permitted for calculating 
the reserves for life insurance policies. 

(g) For group life insurance, life insurance 
issued on the substandard basis and other spe
cial benefits, such tables as may be approved by 
the State Board of Insuance. 

Computation of Minimum Standard for Annuities 

Sec. 4. Except as provided in Section 5 of this 
article, the minimum standard for the valuation of 
all individual annuity and pure endowment contracts 
issued on or after the operative date of this Section 
4, as defined herein, and for all annuities and pure 
endowments purchased on or after such operative 
date under group annuity and pure endowment con
tracts shall be the commissioners reserve valuation 
methods defined in Sections 6 and 7 of this article 
and the following tables and interest rates: 

(a) For individual annuity and pure endow
ment contracts issued prior to August 29, 1977, 
excluding any disability and accidental death 
benefits in such contracts, the 1971 Individual 
Annuity Mortality Table, or any modification of 
this table approved by the State Board of Insur
ance, and six per cent (6%) interest for single 
premium immediate annuity contracts, and four 
per cent (4%) interest for all other individual 
annuity and pure endowment contracts. 

(b) For individual single premium immediate 
annuity contracts issued on· or after August 29, 
1977, excluding any disability and accidental 
death benefits in such contracts, the 1971 Indi
vidual Annuity Mortality Table or any individu
al annuity mortality table adopted after 1980 by 
the National Association of Insurance Commis
sioners that is approved by regulation promul
gated by the State Board of Insurance for use in 
determining the minimum standard of valuation 
for such contracts, or any modification of these 
tables approved by the State Board of Insur
ance, and seven and one-half per cent (7%%) 
interest. 

(c) For individual annuity and pure endow
ment contracts issued on or after August 29, 
1977, other than single premium immediate an-
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nuity contracts, excluding any disability and 
accidental death benefits in such contracts, the 
1971 Individual Annuity Mortality Table or any 
individual annuity mortality table adopted after 
1980 by the National Association of Insura~ce 
Commissioners that is approved by regulatiOn 
promulgated by the State Board of Insurance 
for use in determining the minimum standard of 
valuation for such contracts, or any modification 
of these tables approved by the State Board of 
Insurance, and five and one-half per cent (5lf2%) 
interest for single premium deferred annuity 
and pure endowment contracts and four and 
one-half per cent (4%%) interest for all other 
such individual annuity and pure endowment 
contracts. 

(d) For all annuities and pure endowments 
purchased prior to August 29, 1977, under group 
annuity and pure endowment contracts, exclud
ing any disability and accidental death benefits 
purchased under such contracts, the 1971 Group 
Annuity Mortality Table, or any modification of 
this table approved by the State Board of Insur
ance, and six per cent (6%) interest. 

(e) For all annuities and pure endowments 
purchased on or after August 29, 1977, under 
group annuity and pure endowment contracts, 
excluding any disability and accidental death 
benefits purchased under such contracts, the 
1971 Group Annuity Mortality Table or any 
group annuity mortality table adopted after 
1980 by the National Association of Insurance 
Commissioners that is approved by regulation 
promulgated by the State Board of Insurance 
for use in determining the minimum standard of 
valuation for such annuities and pure endow
ments, or any modification of these tables ap
proved by the State Board of Insurance, and 
seven and one-half per cent (7lf2%) interest. 

Mter June 14, 1973, any company may file with 
the State Board of Insurance a written notice of its 
election to comply with the provisions of this section 
after a specified date before January 1, 1979, which 
shall be the operative date of this section for such 
company; provided, a company may elect a different 
operative date for individual annuity and pure en
dowment contracts from that elected for group an
nuity and pure endowment contracts. If a company 
makes no such election, the operative date of this 
section for such company shall be January 1, 1979. 

Computation of Minimum Standard by Calendar Year of Issue 

Sec. 5. (a) Applicability of this section 

(1) The calendar year statutory valuation in
terest rates as defined in this Section shall be 
the interest rates used in determining the mini
mum standard for valuation of: 

(A) all life insurance policies issued in a par
ticular calendar year on or after the operative 
date of Section 8 of the Standard Nonforfeiture 
Law for Life Insurance; 

(B) all individual annuity and pure endow
ment contracts issued in a particular calendar 
year on or after January 1, 1982; 

(C) all annuities and pure endowments pur
chased in a particular calendar year on or after 
January 1, 1982, under group annuity and pure 
endowment contracts; and 

(D) the net increase, if any, in a particular 
calendar year after January 1, 1982, in amounts 
held under guaranteed interest contracts. 

(b) Calendar Year Statutory Valuation Interest 
Rates 

(1) The calendar year statutory valuation in
terest rates, "I," shall be determined as follows 
and the results rounded to the nearer one-fourth 
of one per cent {lf4 of 1%): 

(A) For life insurance, 
I= .03 + W(R1-.03) + W(~-.09). 

2 

(B) For single premium immediate annuities 
and for annuity benefits involving life contin
gencies arising from other annuities with cash 
settlement options and from guaranteed interest 
contracts with cash settlement options, 

I= .03 + W(R-.03) 
where R1 is the lesser of R and .09, 
R2 is the greater of R and .09, 
R is the reference interest rate defined in this 

section, and 
W is the weighting factor defined in this 

section. 
(C) For other annuities with cash settlement 

options and guaranteed interest contracts with 
cash settlement options, valued on an issue year 
basis, except as stated in Paragraph (B) of Sub
division (1) of Subsection (b) of this section, the 
formula for life insurance stated in Paragraph 
(A) of Subdivision (1) of Subsection (b) of this 
section shall apply to annuities and guaranteed 
interest contracts with guarantee durations in 
excess of 10 years and the formula for single 
premium immediate annuities stated in Para
graph (B) of Subdivision {1) of Subsection (b) of 
this section shall apply to annuities and guaran
teed interest contracts with guarantee duration 
of 10 years or less. 

(D) For other annuities with no cash settle
ment options and for guaranteed interest con
tracts with no cash settlement options, the for
mula for single premium immediate annuities 
stated in Paragraph (B) of Subdivision (1) of 
Subsection (b) of this section shall apply. 

(E) For other annuities with cash settlement 
options and guaranteed interest contracts with 
cash settlement options, valued on a change in 
fund basis, the formula for single premium im-
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mediate annuities stated in Paragraph (B) of 
Subdivision (1) of Subsection (b) of this section 
shall apply. 

(2) However, if the calendar year statutory 
valuation interest rate for any life insurance 
policies issued in any calendar year determined 
without reference to this sentence differs from 
the corresponding actual rate for similar policies 
issued in the immediately preceding calendar 
year by less than one-half of one per cent (lf2 of 
1%), the calendar year statutory valuation inter
est rate for such life insurance policies shall be 
equal to the corresponding actual rate for the 
immediately preceding calendar year. For pur
poses of applying the immediately preceding 
sentence, the calendar year statutory valuation 
interest rate for life insurance policies issued in 
a calendar year shall be determined for 1980 
(using the reference interest rate defined for 
1979) and shall be determined for each subse
quent calendar year regardless of when Section 
8 of the Standard Nonforfeiture Law for Life 
Insurance becomes operative. 

(c) Weighting Factors 
(1) The weighting factors referred to in the 

formulas stated above are given in the following 
tables: 

(A) Weighting Factors for Life Insurance: 

Guarantee 
Duration 
(Years) 

Weighting 
Factors 

10 or less .50 
More than 10, but not more than 20 .45 
More than 20 .35 

For life insurance, the guarantee duration is 
the maximum number of years the life insur
ance can remain in force on a basis guaran
teed in the policy or under options to convert 
to plans of life insurance with premium rates 
or nonforfeiture values or both which are 
guaranteed in the original policy; 
(B) Weighting factor for single premium im

mediate annuities and for annuity benefits in
volving life contingencies arising from other 
annuities with cash settlement options and 
guaranteed interest contracts with cash settle
ment options: 

.80 
(C) Weighting factors for other annuities and 

for guaranteed interest contracts, except as 
stated in Paragraph (B) of Subdivision (1) of 
Subsection (c) of this section, shall be as speci
fied in tables (i), (ii), and (iii) below, according to 
the rules and definitions in (iv), (v), and (vi) 
below: 

(i) For annuities and guaranteed interest con
tracts valued on an issue year basis: 

Guarantee 
Duration 
(Years) 

5 or less: 
More than 5, but not more than 10: 
More than 10, but not more than 20: 
More than 20: 

(ii) For annuities and guaranteed inter
est contracts valued on a change in fund 
basis, the factors shown in (i) above in
creased by: 

(iii) For annuities and guaranteed inter
est contracts valued on an issue year basis 
(other than those with no cash settlement 
options) which do not guarantee interest 
on considerations received more than one 
year after issue or purchase and for an
nuities and guaranteed interest contracts 
valued on a change in fund basis which 
do not guarantee interest rates on con
siderations received more than 12 months 
beyond the valuation date, the factors 
shown in (i) or derived in (ii) increased 
by: 

Weighting Factor 
for Plan Type 
A B C 

.80 .60 .50 

.75 .60 .50 

.65 .50 .45 

.45 .35 .35 

Plan Type 
A B C 

.15 .25 .05 

Plan Type 
A B C 

.05 .05 .05 

(iv) For other annuities with cash settlement 
options and guaranteed interest contracts with 
cash settlement options, the guarantee duration 
is the number of years for which the contract 
guarantees interest rates in excess of the calen
dar year statutory valuation interest rate for 
life insurance policies with guarantee duration 
in excess of 20 years. For other annuities with 
no cash settlement options and for guaranteed 
interest contracts with no cash . settlement op
tions, the guarantee duration is the number of 
years from the date of issue or date of purchase 
to the date annuity benefits are scheduled to 
commence. 

(v) Plan type as used in the above tables (i), 
(ii), and (iii) is defined as follows: 

Plan Type A: At any time policyholder may 
withdraw funds only (1) with an adjustment to 
reflect changes in interest rates or asset values 
since receipt of funds by the insurance company, 
or (2) without such adjustment but in install
ments over five years or more, or (3) as an 
immediate life annuity, or (4) no withdrawal 
permitted. 

Plan Type B: Before expiration of the inter
est rate guarantee, the policyholder may with
draw funds only (1) with an adjustment to re-
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fleet changes in interest rates or asset values 
since receipt of the funds by the insurance com-· 
pany, or (2) without such adjustment but in 
installments over five years or more, or {3) no 
withdrawal permitted. At the end of interest 
rate guarantee, funds may be withdrawn with
out such adjustment in a single sum or install
ments over less than five years. 

Plan Type C: Policyholder may withdraw 
funds before expiration of interest rate guaran
tee in a single sum or installments over less 
than five years either (1) without adjustment to 
reflect changes in interest rates or asset values 
since receipt of the funds by the insurance com
pany, or (2) subject only to a fixed surrender 
charge stipulated in the contract as a percent
age of the fund. 

(vi) A company may elect to value guaran
teed interest contracts with cash settlement op
tions and annuities with cash settlement options 
on either an issue year basis or on a change in 
fund basis. Guaranteed interest contracts with 
no cash settlement options and other annuities 
with no cash settlement options must be valued 
on an issue year basis. As used in this section, 
an issue year basis of valuation refers to a 
valuation basis under which the interest rate 
used to determine the minimum valuation stan
dard for the entire duration of the annuity or 
guaranteed interest contract is the calendar 
year valuation interest rate for the year of issue 
or year of purchase of the annuity or guaran
teed interest contract, and the change in fund 
basis' of valuation refers to a valuation basis 
under which the interest rate used to determine 
the minimum valuation standard applicable to 
each change in the fund held under the annuity 
or guaranteed interest contract is the calendar 
year valuation interest rate for the year of the 
change in the fund. 

(d) Reference Interest Rate 
(1) Except as provided in Subsection (e) of 

this section, the reference interest rate referred 
to in Subsection (b) of this section shall be 
defined as follows: 

(A) For all life insurance, the lesser of the 
average over a period of 36 months and the 
average over a period of 12 months, ending on 
June 30 of the calendar year next preceding the 
year of issue, of Moody's Corporate Bond Yield 
Average-Monthly Average Corporates, as pub
lished by Moody's Investors Service, Inc. 

(B) For single premium immediate annuities 
and for annuity benefits involving life contin
gencies arising from other annuities with cash 
settlement options and guaranteed interest con
tracts with cash settlement options, the average 
over a period of 12 months, ending on June 30 of 
the calendar year of issue or year of purchase, 
of Moody's Corporate Bond Yield Average-

Monthly Average Corporates, as published by 
Moody's Investors Service, Inc. 

(C) For other annuities with cash settlement 
options and guaranteed interest contracts with 
cash settlement options, valued on a year of 
issue basis, except as stated in Paragraph (B) of 
Subdivision (1), of Subsection (d) of this section, 
with guarantee duration in excess of 10 years, 
the lesser of the average over a period of 36 
months and the average over a period of 12 
months, ending on June 30 of the calendar year 
of issue or purchase, of Moody's Corporate Bond 
Yield Average-Monthly Average Corporates, 
as published by Moody's Investors Service, Inc. 

(D) For other annuities with cash settlement 
options and guaranteed interest contracts with 
cash settlement options, valued on a year of 
issue basis, except as stated in Paragraph (B) of 
Subdivision (1) of Subsection (d) of this section, 
with guarantee duration of 10 years or less, the 
average over a period of 12 months, ending on 
June 30 of the calendar year of issue or pur
chase, of Moody's Corporate Bond Yield Aver
age-Monthly Average Corporates, as published 
by Moody's Investors Service, Inc. 

(E) For other annuities with no cash settle
ment options and for guaranteed interest con
tracts with no cash settlement options, the aver
age over a period of 12 months, ending on June 
30 of the calendar year of issue or purchase, of 
Moody's Corporate Bond Yield Average
Monthly Average Corporates, as published by 
Moody's Investors Service, Inc. 

(F) For other annuities with cash settlement 
options and guaranteed interest contracts with 
cash settlement options, valued on a change in 
fund basis, except as stated in Paragraph (B) of 
Subdivision {1) of Subsection (d) of this section, 
the average over a period of 12 months, ending 
on June 30 of the calendar year of the change in 
the fund, of Moody's Corporate Bond Yield A v
erage-Monthly Average Corporates, as publish
ed by Moody's Investors Service, Inc. 

(e) State Board of Insurance Promulgation of 
Definitions of Reference Interest Rate 

The State Board of Insurance shall, not less than 
annually, determine whether the definition of refer
ence interest rates as specified in Subsection (d) of 
this section continues to be a reasonably accurate 
approximation of the average yield achieved from 
purchases in the United States in publicly quoted 
markets of investment grade fixed term and fixed 
interest corporate obligations for the times specified 
in such subsection and shall, if it determines that 
such definition is no longer such reasonably accurate 
approximation, promulgate rules in the manner spec
ified in the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Ver
non's Texas Civil Statutes), to adopt such alternative 
methods as are appropriate to achieve such purpose. 
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Commissioners Reserve Valuation Method 

Sec. 6. Except as otherwise provided in Sections 
7 and 10 of this article, reserves according to the 
commissioners reserve valuation method, for the life 
insurance and endowment benefits of policies provid
ing for a uniform amount of insurance and requiring 
the payment of uniform premiums shall be the ex
cess, if any, of the present ·value, at the date of 
valuation, of such future guaranteed benefits pro
vided for by such policies, over the then present 
value of any future modified net premiums therefor. 
The modified net premiums for any such policy shall 
be such uniform percentage of the respective con
tract premiums for such benefits that the present 
value, at the date of issue of the policy, of all such 
modified net premiums shall be equal to the sum of 
the then present value of such benefits provided for 
by the policy and the excess of (a) over (b), as 
follows: 

(a) A net level annual premium equal to the 
present value, at the date of issue, of such 
benefits provided for after the first policy year 
divided by the present value, at the date of 
issue, of an annuity of one per annum payable 
on the first and each subsequent anniversary of 
such policy on which a premium falls due; pro
vided, however, that such net level annual pre
mium shall not exceed the net level annual 
premium on the nineteen year premium whole 
life plan for insurance of the same amount at an 
age one year higher than the age at issue of 
such policy. 

(b) A net one year term premium for such 
benefits provided for in the first policy year. 

Provided that for any life insurance policy issued 
on or after January 1, 1985, for which the contract 
premium in the first policy year exceeds that of the 
second year and for which no comparable additional 
benefit is provided in the first year for such excess 
and which provides an endowment benefit or a cash 
surrender value or a combination thereof in an 
amount greater than such excess premium, the re
serve according to the commissioners reserve valua
tion method as of any policy anniversary occurring 
on or before the assumed ending date defined herein 
as the first policy anniversary on which the sum of 
any endowment benefit and any cash surrender val
ue then available is greater than such excess premi
um shall, except as otherwise provided in Section 10 
of this article, be the greater of the reserve as of 
such policy anniversary calculated as previously de
scribed in this Section 6 and the reserve as of such 
policy anniversary calculated as previously described 
in this Section 6 but with (i) the value defined in 
Subsection (a) of Section 6 of this article being 
reduced by fifteen per cent (15%) of the amount of 
such excess first year premium, (ii) all present values 
of benefits and premiums being determined without 
reference to premiums or benefits provided for by 
the policy after the assumed ending date, (iii) the 
policy being assumed to mature on such date as an 

endowment, and (iv) the cash surrender value pro
vided on such date being considered as an endow
ment benefit. In making the above comparison the 
mortality and interest bases stated in Sections 3 and 
5 of this article shall be used. 

Reserves according to the commissioners reserve 
valuation method for: (1) life insurance policies pro
viding for a varying amount of insurance or requir
ing the payment of varying premiums; (2) group 
annuity and pure endowment contracts purchased 
under a retirement plan or plan of deferred compen
sation, established or maintained by an employer 
(including a partnership or sole proprietorship) or by 
an employee organization, or by both, other than a 
plan providing individual retirement accounts or in
dividual retirement annuities under Section 408 of 
the Internal Revenue Code, as now or hereafter 
amended;1 (3) disability and accidental death bene
fits in all policies and contracts; and (4) all other 
benefits, except life insurance and endowment bene
fits in life insurance policies and benefits provided 
by all other annuity and pure endowment contracts; 
shall be calculated by a method consistent with the 
principles of the preceding paragraphs of this sec
tion. 

I 2b U.S.C.A. § 408. 

Commissioners Reserve Valuation Method-Annuity and 
Pure Endowment Benefits 

Sec. 7. This section shall apply to all annuity and 
pure endowment contracts other than group annuity 
and pure endowment contracts purchased under a 
retirement plan or plan of deferred compensation, 
established or maintained by an employer (including 
a partnership or sole proprietorship) or by an em
ployee organization, or by both, other than a plan 
providing individual retirement accounts or individu
al retirement annuities under Section 408 of the 
Int;ernal Revenue Code, as now or hereafter amend
ed. 

Reserves according to the commissioners annuity 
reserve method for benefits under annuity or pure 
endowment contracts, excluding any disability and 
accidental death benefits in such contracts, shall be 
the greatest of the respective excesses of the present 
values, at the date of valuation, of the future guar
anteed benefits, including guaranteed nonforfeiture 
benefits, provided for by such contracts at the end of 
each respective contract year, over the present val
ue, at the date of valuation, of any future valuation 
considerations derived from future gross considera
tions, required by the terms of such contract, that 
become payable prior to the end of such respective 
contract year. The future guaranteed benefits shall 
be determined by using the mortality table, if any, 
and the interest rate or rates specified in such con
tracts for determining guaranteed benefits. The 
valuation considerations are the portions of the re
spective gross considerations applied under the 
terms of such contracts to determine nonforfeiture 
values. 
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Minimum Reserves 

Sec. 8. In no event shall a company's aggregate 
reserves for all life insurance policies, excluding 
disability and accidental death benefits, issued on or 
after the operative date of Article 3.44a (the Stan
dard Nonforfeiture Law for Life Insurance), be less 
than the aggregate reserves calculated in accordance 
with the methods set forth in Sections 6, 7, 10, and 
11 and the mortality table or tables and rate or rates 
of interest used in calculating nonforfeiture benefits 
for such policies. 

Optional Reserve Calculation 

Sec. 9. Reserves for all policies and contracts 
issued prior to the operative date of Article 3.44a 
(the Standard Nonforfeiture Law for Life Insur
ance) may be calculated, at the option of the compa
ny, according to any standards which ~r?duce great
er aggregate reserves for all such pohe1es and con
tracts than the minimum reserves required by the 
laws in effect immediately prior to such date. 

Reserves for any category of policies, contracts or 
benefits as established by the State Board of Insur
ance, issued on or after the operative date of Article 
3.44a (the Standard Nonforfeiture Law for Life In
surance), may be calculated, at the option of the 
company, according to any standards which produce 
greater aggregate reserves for such category than 
those calculated according to the minimum standard 
herein provided, but the rate or rates of interest 
used for policies and contracts, other than annuity 
and pure endowment contracts, shall not be higher 
than the corresponding rate or rates of interest used 
in calculating any nonforfeiture benefits provided 
therein. 

Any such company which at any time shall have 
adopted any standard of valuation producing greater 
aggregate reserves than those calculated according 
to the minimum standard herein provided may, with 
the approval of the State Board of Insurance, adopt 
any lower standard of valuation, but not lower than 
the minimum herein provided. 

Reserve Calculation-Valuation Net Premium Exceeding the 
Gross Premium Charged 

Sec. 10. If in any contract year the gross premi
um charged by any life insurance company on any 
policy or contract is less than the valuation net 
premium for the policy or contract calculated by the 
method used in calculating the reserve thereon but 
using the minimum valuation standards of mortality 
and rate of interest, the minimum reserve required 
for such policy or contract shall be the greater of 
either the reserve calculated according to the mor
tality table, rate of interest, and method actually 
used for such policy or contract, or the reserve 
calculated by the method actually used for such 
policy or contract but using the minimum valuation 
standards of mortality and rate of interest and re
placing the valuation net premium by the actual 
gross premium in each contract year for which the 

valuation net premium exceeds the actual gross pre
mium. The minimum valuation standards of mortal
ity and rate of interest referred to in this section are 
those standards stated in Sections 3 and 5 of this 
article. 

Provided that for any life insurance policy issued 
on or after January 1, 1985, for which the gross 
premium in the first policy year exceeds that of the 
second year and for which no comparable additional 
benefit is provided in the first year for such excess 
and which provides an endowment benefit or a cash 
surrender value or a combination thereof in an 
amount greater than such excess premium, the fore
going provisions of this Section 10 shall be applied as 
if the method actually used in calculating the re
serve for such policy were the method described in 
Section 6 of this article, ignoring the second para
graph of Section 6. The minimum reserve at each 
policy anniversary of such a policy shall be the 
greater of the minimum reserve calculated in ac
cordance with Section 6, including the second para
graph of that section, and the minimum reserve 
calculated in accordance with this Section 10. 

Reserve Calculation-Indeterminate Premium Plans and 
Certain Other Plans 

Sec. 11. In the case of any plan of life insurance 
which provides for future premium determination, 
the amounts of which are to be determined by the 
insurance company based on then estimates of fu
ture experience, or in the case of any plan of life · 
insurance or annuity which is of such a nature that 
the minimum reserves cannot be determined by the 
methods described in Sections 6, 7, and 10 of this 
article, the reserves which are held under any such 
plan must: 

(a) be appropriate in relation to the benefits 
and the pattern of premiums for that plan, and 

(b) be computed by a method which is consist
ent with the principles of this Standard Valua
tion Law, as determined by regulations promul
gated by the State Board of Insurance. 

Notwithstanding any other provision in the laws 
of this state, any policy, contract, or certificate pro
viding life insurance under any such plan must be 
affirmatively approved by the State Board of Insur
ance before it can be marketed, issued, delivered, or 
used in this state. 

Computation of Minimum Standard by Calendar Year of Issue 

Sec. 12. This section shall apply only to those 
policies and contracts issued prior to the operative 
date of Article 3.44a (the Standard Nonforfeiture 
Law for Life Insurance). The reserve liability of all 
such policies and contracts shall be computed in 
accordance with their terms and the following rules: 

(a) As respects policies issued prior to the 
first day of January, 1910, the computation shall 
be on the basis of the American Experience 
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Table of Mortality and four and one-half per 
cent (4%%) interest per annum. 

(b) As respects policies issued after the 31st 
day of December, 1~09, and prior to January 1, 
1948, the computatiOn shall be on the basis of 
the Actuaries or Combined Experience Table of 
Mortalit:y with .four per cent (4%) interest per 
annum, If the mterest rate guaranteed in the 
policy is four per cent (4%) per annum or higher. 
If any such policies were issued upon a reserve 
basis of an interest rate lower than four per 
cent (4%) per annum, then the computation shall 
be made on the basis of the American Experi
ence Table of Mortality with interest at such 
lower specified rate. 

(c) As respects policies issued after the 31st 
day of December, 1947, the computation shall be 
on the basis of the mortality table and interest 
rate specified in the respective policies, provided 
that (A) the specified rate of interest shall not 
exceed three and one-half per cent (3lf2%) per 
annum; (B) the specified table for policies other 
than policies of industrial life insurance shall be 
the American Experience Table of Mortality, 
the Americ~n .Men Ultimate Table of Mortality, 
the Commissioners 1941 Standard Ordinary 
Mortality Table, or, as respects policies issued 
after the 31st day of December, 1959, the Com
missioners 1958 Standard Ordinary Mortality 
Table; and (C) the specified table for policies of 
industrial life insurance shall be the American 
Experience Table of Mortality, the Standard 
Industrial Mortality Table, the Sub- Standard 
Industrial Mortality Table, the 1941 Standard 
Industrial Mortality Table, or the 1941 Sub
Standard Industrial Mortality Table, or, as re
spects policies issued after the 31st day of De
cember, 1963, the Commissioners 1961 Standard 
Industrial Mortality Table. 

(d) As respects policies on female risks issued 
after the 31st day of December, 1959, other than 
policies of industrial life insurance, computation 
shall be based on any mortality table and rate of 
interest permitted under Subsection (c) of Sec
tion 12 of this article and specified in the respec
tive policies but may at the option of the compa
ny be based on an age not more than three (3) 
years younger than the actual age of the in
sured. 

(e) Except as otherwise provided in Section 4 
of this article with respect to coverages pur
chased on or after the operative date of such 
subsection under group annuity and pure en
dowment contracts, as respects policies issued on 
substandard ·risks and annuity contracts and 
contracts or policies for disability benefits and 
accidental death benefits, the computation shall 
be on the basis of the standards and methods 
adopted by the respective companies and ap
proved by the State Board of Insurance. 

(f) The reserve values of all policies of group 
insurance issued prior to May 15, 1947, shall be 
computed upon the basis of the American Men 
Ultimate Table of Mortality with interest at the 
rate of three per cent (3%) or three and one-half 
per cent (3%%) per annum as provided in such 
policies. The reserve values of all policies of 
group insurance issued on and subsequent to 
May 15, 1947, and prior to January 1, 1961, shall 
be computed upon the basis of either the Ameri
can Men Ultimate Table of Mortality or the 
Commissioners 1941 Standard Ordinary Mortali
ty Table with interest at a rate not in excess of 
three and one-half per cent (3%%) per annum as 
provided in such policies. The reserve values of 
all policies of group insurance issued on and 
subsequent to January 1, 1961, shall be comput
ed on the basis of an interest rate not exceeding 
three and one-half per cent (3%%) per annum 
and such mortality table as shall be adopted by 
the company with the approval of the State 
Board of Insurance. 

Repeal of Conflicting Laws 

Sec. 13. All acts and parts of acts inconsistent 
with the provisions of this article are hereby re
pealed. 
[Amended by Acts 1977, 65th Leg., p. 2098, ch. 842, §§ 1 to 
5, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2170, ch. 508, 
§ 1, eff. Aug. 31, 1981.] 

Art. 3.34. Texas Securities 
The term "Texas Securities," as used in this Chap

ter, shall be held to include the following: 

PART I. INVESTMENTS. 
[See Compact Edition, Volume 2 for text of 

Part I, 1 to 6] 
7. Federal Farm Loan Bonds. 
Bonds issued under and by virtue of the Fed

eral Farm Loan Act approved July 17, 1916,1 
where such bonds are issued against and secured 
by promissory notes or other obligations, the 
payment of which is secured by mortgage, deed 
of trust, or other valid lien upon unencumbered 
real estate situated in this state. 

8. Corporate First Mortgage Bonds, Notes, 
and Debentures. 

(1) First mortgage bonds or first lien notes 
secured by real estate or personal property: 

(a) of any solvent corporation incorporated 
under the laws of this state and doing business 
in this state which has not defaulted in the 
payment of any debt within five (5) years next 
preceding such investment; or 

(b) of any solvent corporation incorporated 
under the laws of this state and doing business 
in this state which has not been in existence for 
five (5) consecutive years but whose first mort
gage bonds or first lien notes on real estate or 
personal property are fully guaranteed by a 
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solvent corporation which has not defaulted in 
the payment of any debt within five (5) years 
next preceding such investment; or 

(c) of any solvent corporation incorporated 
under the laws of this state and doing business 
in this state which has not been in existence for 
five (5) consecutive years but whose first mort
gage bonds or first lien notes on real estate or 
personal property are secured by leases or other 
contracts executed by a solvent corporation 
which has not defaulted in the payment of any 
debt within five (5) years next preceding such 
investment, the required rentals or other re
quired payments under which leases or other 
contracts are sufficient in any and every cir
cumstance to pa:f interest and principal when 
due on such bonds or notes; or 

(d) of any solvent corporation incorporated 
under the laws of this state and doing business 
in this state which has not been in existence for 
five (5) consecutive years next preceding such 
investment, provided such corporation has suc
ceeded to the business and assets and has as
sumed the liabilities of another corporation, and 
which corporation and the corporation so suc
ceeded have not defaulted in the payment of 
any debt within five (5) years next preceding 
such investment; or 

(2) in the notes or debentures of any such 
corporation incorporated under the laws of this 
state and doing business in this state with a net 
worth of not less than Five Million Dollars 
($5,000,000) where no prior lien exists in excess 
of 10 percent (10%) of the net worth of such 
corporation, and, under the provisions of the 
indenture providing for the issuance of such 
notes or debentures, no such prior lien can be 
created in excess of 10 percent (10%) of the net 
worth of such corporation, against the real or 
personal property of such corporation at the 
time the notes or debentures were issued; or 

(3) in the notes or debentures of any solvent 
corporation incorporated under the laws of this 
state and doing business in this state which has 
not been in existence for five (5) consecutive 
years where no prior lien exists, and, under the 
provisions of the indenture providing for the 
issuance of such notes or debentures, no such 
prior lien can be created against the real or 
personal property of such corporation at the 
time the notes or debentures were issued, but 
whose notes or debentures are secured by leases 
or other contracts executed by a solvent corpo
ration which has not defaulted in the payment 
of any debt within five (5) years next preceding 
such investment and has a net worth of at least 
Five Million Dollars ($5,000,000), the required 
rentals or other required payments under which 
leases or other contracts are sufficient in any 
and every circumstance to pay interest and prin
cipal when due on such bonds or notes or whose 

notes or debentures are fully guaranteed by any 
such corporation; or (4) in the bonds, bills of 
exchange, or other commercial notes or bills of 
any solvent corporation incorporated under the 
laws of and doing business in this state which 
has not defaulted in the payment of any debt 
within five (5) years next preceding such invest
ment, or of any solvent corporation incorporated 
under the laws of and doing business in_ this 
state which has not been in existence for five (5) 
consecutive years next preceding such invest
ment, provided such corporation has succeeded 
to the business and assets and has assumed the 
liabilities of another corporation, and which cor
poration and the corporation so succeeded have 
not defaulted in the payment of any debt within 
five (5) years next preceding such investment, 
and which corporation has a net worth of not 
less than Fifty Million Dollars ($50,000,000) and 
has no long-term indebtedness in excess of its 
net worth, as evidenced. by its latest published 
financial statements or other financial data 
available to the public; but in no event shall the 
amount of such investment in the bonds, notes, 
debentures, or other obligations or any one such 
corporation exceed five per cent (5%) of the 
admitted assets of the insurance company mak
ing such investment. 

[See Compact Edition, Volume 2 for text of 
Part I, 9] 

10. Bank and Bank Holding Company 
Stocks. 

The stock of state banks incorporated under 
the laws of this state and national banks domi
ciled and doing business in this state that are 
members of the Federal Deposit Insurance Cor
poration and the stock of bank holding compa
nies as defined in the Bank Holding Company 
Act of 1956 (12 U.S.C.A. Section 1841 et seq.), as 
amended by the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C.A. Section 1841 
et seq., 1971 et seq.) enacted by the United 
States Congress, and which are incorporated 
under the laws of this state and doing business 
in this state; provided, however, that no such 
investment shall exceed twenty per cent (20%) 
of the total outstanding shares of the stock of 
any such bank or bank holding company, and in 
no event shall the amount of investment in any 
such stock exceed ten per cent (10%) of the 
admitted assets of the insurance company mak
ing such investment. 

The values of any stock owned by an insur
ance company in a bank holding company which 
is directly attributable to an original investment 
by the insurance company in the stock of either 
a state bank incorporated in Texas or a national 
ba~k domiciled and doing business in Texas, 
which bank subsequently became the bank hold
ing company as previously defined, shall be 
treated as Texas Securities hereunder even 
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though such bank holding company is not incor
porated in Texas. 

11. Debt Obligations of Corporations Not 
Otherwise Qualified. 

In addition to those investments otherwise 
q_ualifying .as Tex~s Security under other provi
sions of this Act, mvestments in corporate first 
mortgage bonds, debentures, and other debt ob
lig~tions o~ any solvent, dividend-paying corpo
ration, whiCh ~~ no.t defaulted in the payment 
of an~ debt Withm five (5) years next preceding 
such mvestment, or of any solvent dividend 
corporation which has not been in existence for 
five (5) consecutive years, but whose corporate 
obligations are fully guaranteed by a solvent 
dividend-paying corporation which has not de: 
faulted in the payment of any debt within five 
(5) years next preceding such investment and 
which issuing corporation meets at least o~e of 
the following criteria, shall be considered as 
Texas Securities for the purposes of this Act: 

a. more than fifty per cent (50%) of the 
corporation's total assets are "Texas Securities" 
as herein defined, 

b. more than fifty per cent (50%) of the 
corporation's total gross receipts are from sales 
which accrued within the State of Texas 

' c. more than fifty per cent (50%) of the 
corporation's employees perform their duties 
and jobs within the State of Texas. 

An insurer claiming as a "Texas Security" one 
of the foregoing defined investments shall have 
the burden of proving that such investment 
meets one of the three above-listed tests. 

PART II. LOANS. 
[See Compact Edition, Volume 2 for text of 

Part II, 1 to 5] 
6. Insurance Requirements on Improvements 

Securing First Liens on Real Estate. 
If any part of the value of buildings is re

quired to be included in the value of such real 
estate to attain the minimum authorized value 
of the security, such buildings shall be insured 
against loss by fire in a company authorized to 
transact business in the State of Texas for at 
least fifty per cent (50%) of the value thereof; 
provided, that the insurance coverage need not 
exceed the outstanding balance owed to the 
lending company when the outstanding balance 
falls below fifty per cent (50%) of the value of 
the buildings. The loss clause shall be payable 
to such company. 

[See Compact Edition, Volume 2 for text of 
Part II, 7] 

PART III. REAL ESTATE. 
All real estate situated in this state now 

oWlled and held and all real estate situated in 

this s~ate hereafter acquired, owned and held by 
such msurance company in accordance with the 
provisions of this Chapter. 

PART IV. MISCELLANEOUS. 
1. Bank Deposits. 
For the purpose of this Act, "Texas Securi

ties" shall include the average daily balance of 
cash on deposit, subject to check and withdraw
al, in a state or national chartered bank which 
has qualified for Federal Deposit Insurance cOr
poration coverage, provided the bank and the 
deposits are both located within the State of 
Texas. 

';l'he amount to be included in the average 
daily balance of cash on deposit shall be the sum 
of the balances on the bank's books at the close 
of each day, including weekends and/or holi
days, divided by the total days of the year. 

Each tax return reflecting an amount of aver
age daily balance as a Texas Security must be 
supported by a sworn certification as to the 
am?unt, which shall have been executed by an 
officer of the bank where the deposits were 
maintained. . 

Nonnegotiable certificates of deposit held in a 
. state or national chartered bank, which is in

sured by Federal Deposit Insurance Corporation 
coverage, shall be defined as a "Texas Security" 
and not subject to the foregoing restriction if 
the issuing bank and the deposit is located with
in the State of Texas and if the funds evidenced 
by the certificates have been on deposit for at 
least one year or such funds are committed by 
the terms of the certificate of deposit for one or 
more years, or such funds represent the renewal 
of a certificate of deposit which previously qual
ified under this provision. 

Negotiable certificates of deposit may be 
treated the same as nonnegotiable if they are 
held to maturity and the funds evidenced by the 
certificates have been on deposit for at least one 
year, or such funds are committed by the terms 
of the certificate of deposit for one or more 
years, or such funds represent the renewal of a 
certificate of deposit which previously qualified 
under this provision. If not held to maturity, 
the negotiable certificate shall be included in 
the average daily balance of cash on deposit and 
subject to the average daily balance of cash on 
deposit provisions herein. The amount to be 
included in the numerator of the formula for 
the calculation of the average daily balance of 
cash on deposit shall be the sum of the days on 
deposit, including weekends and holidays, multi
plied by the face amount of the certificate of 
deposit. 

[See Compact Edition, Volume 2 for text of 
Part III, 2 and 3] 

4. Valuation of Texas Securities and/or Sim
ilar Securities. 
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The value of the foregoing Texas Securities, 
exclusive of cash on deposit, shall be limited to 
the original cost of common or preferred stock, 
the amortized value of bonds, debentures, war
rants, and other interest-bearing indebtedness, 
and the unpaid principal balance of mortgage 
loan notes and collateral loan notes. The im
provements situated on Texas real estate held 
under Articles 3.40 and 3.40-1, Insurance Code, 
1951, as amended, shall be valued at the depreci
ated cost less any outstanding indebtedness. 
The land shall be valued at the original cost less 
any outstanding indebtedness. No increases in 
value to either land or improvements by reason 
of appraisals will be allowed as a part of the 
"Texas Securities'' for the purposes of this Arti
cle. 

[Amended by Acts 1977, 65th Leg., p. 1982, ch. 793, § 1, eff. 
Jan. 1, :;.978.] 

1 12 U.S.C.A. § b41 et seq. (repealed>. 
Section 2 of the 1977 Act provided for a January 1, 1978 effective date. 

Art. 3.39. Authorized Investments and Loans for 
"Domestic" Life Insurance Companies 

PART I. AUTHORIZED INVESTMENTS 
A life insurance company organized under the 

laws of this state may invest its several funds, 
identified as follows, in the following securities, re
spectively, and none other: 

A. ANY OF ITS FUNDS AND ACCUMULATIONS 

1. U.S. Bonds and Obligations Guaranteed 
by the United States. 

The bonds, treasury bills, notes and certifi
cates of indebtedness of the United States or 
any other obligation or security fully guaran
teed as to principal and interest by the full faith 
and credit of the United States. 

2. Canadian Bonds. 
The bonds of the Dominion of Canada or any 

province or city of the Dominion of Canada. 
3. State, County and City Bonds. 
The bonds of any state, county, or city of the 

United States. 
4. County, City and School District Bonds. 
Any bonds or interest-bearing warrants issued 

by authority of law by any county, city, town, 
school district or other municipality or subdivi
sion, which is now or hereafter may be consti
tuted or organized under the laws of any state 
in the United States, and which is authorized to 
issue such bonds and warrants under the Consti
tution and laws of the state in which it is 
situated; provided legal provision has been 
made by a tax to meet said obligations. 

5. Bonds of Educational Institutions. 
Any bonds or interest-bearing warrants issued 

by authority of law by any educational institu
tion which is now or hereafter may be constitut-

ed or organized under the laws of any state in 
the United States, and which is authorized to 
issue such bonds and warrants under the Consti
tution and laws of the state in which it is 
situated; provided legal provision has been 
made by a tax to meet said obligations. 

6. Revenue Bonds, etc., of Educational Insti
tutions. 

The bonds and warrants, including revenue 
and special obligations, of any educational insti
tution located in any state in the United States 
when special revenue or income to meet the 
principal and interest payments as they accrue 
upon such obligations shall have been appropri
ated, pledged or otherwise provided by such 
educational institution. 

7. Bonds and Warrants of Municipally 
Owned Systems. 

The bonds and warrants payable from desig
nated revenues of any city, county, drainage 
district, road district, town, township, village or 
other civil administration, agency, authority, in
strumentality, or subdivision which is now or 
hereafter may be constituted or organized under 
the laws of any state in the United States, and 
which is authorized to issue such bonds and 
warrants under the Constitution and laws of the 
state in which it is situated; provided special 
revenue or income to meet the principal and 
interest payments as they accrue upon such 
obligations shall have been appropriated, 
pledged or otherwise provided by such munici
pality. 

8. Paving Certificates. 
Any paving certificates or other certificates 

or evidence of indebtedness issued by any city in 
any state in the United States and secured by a 
first lien on real estate. 

9. Bonds Issued Under Federal Farm Loan 
Act. 

Bonds issued under and by virtue of the Fed
eral Farm Loan Act approved July 17, 1916 (12 
U.S.C.A. Sec. 641 et seq.), when such bonds are 
issued against and secured by promissory notes, 
or obligations, the payment of which is secured 
by mortgage, deed of trust, or other valid lien 
upon unincumbered real estate situated in this 
state. 

10. Corporate First Mortgage Bonds, Notes 
and Debentures. 

(1) First mortgage bonds or first lien notes on 
real estate or personal property: (a) of any 
solvent corporation which has not defaulted in 
the payment of any debt within five (5) years 
next preceding such investment; or (b) of any 
solvent corporation which has not been in exist
ence for five (5) consecutive years but whose 
first mortgage bonds or first lien notes on real 
estate or personal property are fully guaranteed 
by a solvent corporation which has not defaulted 
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in the payment of any debt within five (5) years 
next preceding such investment; or (c) of any 
solvent corporation which has not been in existr 
ence for five (5) consecutive years but whose 
first mortgage bonds or first lien notes on real 
estate or personal property are secured by leases 
or other contracts executed by a solvent corpo
ration which has not defaulted in the payment 
of any debt within five (5) years next preceding 
such investment, the required rentals or other 
required payments under which leases or other 
contracts are sufficient in any and every cir
cumstance to pay interest and principal when 
due on such bonds or notes; or (d) of any 
solvent corporation which has not been in existr 
ence for five (5) ~onsecutive years next preced
ing such investment, provided such corporation 
has succeeded to the business and assets and has 
assumed the liabilities of another corporation, 
and which corporation and the corporation so 
succeeded have not defaulted in the payment of 
any debt within five (5) years next preceding 
such investment; or (2) in the notes or deben-

. tures of any such corporation with a net worth 
of not less than Five Million Dollars ($5,000,000} 
where no prior lien exists in excess of 10 percent 
of the net worth of such corporation, and, under 
the provisions of the indenture providing for the 
issuance of such notes or debentures, no such 
prior lien can be created in excess of 10 percent 
of the net worth of such corporation, against the 
real or personal property of such corporation at 
the time the notes or debentures were issued; 
or (3) in the notes or debentures of any solvent 
corporation which has not been in existence for 
five (5) consecutive years where no prior lien 
exists, and, under the provisions of the inden
ture providing for the issuance of such notes or 
debentures, no such prior lien can be created 
against the real or personal property of such 
corporation at the time the notes or debentures 
were issued, but whose notes or debentures are 
secured by leases or other contracts executed by 
a solvent corporation which has not defaulted in 
the payment of any debt within five (5) years 
next preceding such investment and has a net 
worth of at least Five Million Dollars ($5,000,-
000), the required rentals or other required pay
ments under which leases or other contracts are 
sufficient in any and every circumstance to pay 
interest and principal when due on such bonds 
or notes, or whose notes or debentures are fully 
guaranteed by any such corporation; or (4) in 
the bonds, bills of exchange, or other commer
cial notes or bills of any solvent corporation 
which has not defaulted in the payment of any 
debt within five (5) years next preceding such 
investment, or of any solvent corporation which 
has not been in existence for five (5) consecutive 
years next preceding such investment, provided 
such corporation has succeeded to the business 
and assets and has assumed the liabilities of 

another corporation, and which corporation and 
the corporation so succeeded have not defaulted 
in the payment of any debt within five (5) years 
next preceding such investment, and which cor
poration has a net worth of not less than Fifty 
Million Dollars ($50,000,000) and has no long
term indebtedness in excess of its net worth, as 
evidenced by its latest published financial state
ments or other financial data available to the 
public; but in no event shall the amount of such 
investment in the bonds, notes, debentures, or 
other obligations of any one such corporation 
exceed five percent (5%) of the admitted assets 
of the insurance company making such invest-' 
ment. 

11. Shares of Savings and Loan Associations. 
The shares, stock, share accounts or savings 

accounts, and investment certificates of Savings 
and Loan Associations doing business in this 
state where such association has qualified for 
participation in insurance issued by the Federal 
Savings and Loan Insurance Corporation; no 
such investment shall exceed twenty per cent 
(20%) of the total assets of any such Individual 
Savings and Loan Association. 

12. Bank and Bank Holding Company 
Stocks. 

The stock of banks, either state or national, 
that are members of the Federal Deposit Insur
ance Corporation and the stock of bank holding 
companies as defined in the Bank Holding Com
pany Act of 1956 (12 U.S.C.A. 1841 et seq.) as 
amended by the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C.A. 1841 et seq., 
1971 et seq.) enacted by the United States Con
gress; no such investment shall exceed twenty 
per cent (20%) of the total outstanding shares of 
the stock of any such bank or bank holding 
company and in no event shall the amount of 
investment in any such stock exceed ten per 
cent (10%} of the admitted assets of the insur
ance company making such investment. 

13. Debentures of Public Utility Corpora
tions. 

The debentures of any solvent public utility 
corporation which has not defaulted in the pay-

. ment of any debt within five (5) years next 
preceding such investment, or of any solvent 
public utility corporation which has not been in 
existence for five (5) consecutive years next 
preceding such investment provided such corpo
ration has succeeded to the business and assets 
and has assumed the liabilities of another such 
corporation, and which public utility corporation 
and public utility corporation so succeeded have 
not defaulted in the payment of any debt within 
five (5) years next preceding such investment; 
provided further, that such public utility corpo
ration shall not have failed in any one of the 
five (5) years next preceding such investment to 



Art. 3.39 INSURANCE CODE 2416 

have earned, after taxes, including income tax
es, and after deducting proper charges for re
placements, depreciation and obsolescence, a 
sum applicable to interest on its outstanding 
indebtedness equal at least to two times the 
amount of interest due f()r that year, or where, 
in the case of issuance of new debentures, such 
earnings applicable to interest are equal to at 
least two times the amount of annual interest 
on such public utility corporation's obligations 
after giving effect to such new financing; or, in 
the case of a public utility corporation which has 
not been in existence for five (5) consecutive 
years next preceding such investment but has 
succeeded to the business and assets and has 
assumed the liabnities of another such corpora
tion, and which public utility corporation and 
the public utility corporation so succeeded have 
not failed in any one of the five (5) years next 
preceding such investment to have earned, after 
taxes, including income taxes, and after deduct
ing proper charges for replacements, deprecia
tion and obsolescence, a sum applicable to inter
est on the outstanding indebtedness equal to at 
least two times the amount of interest due for 
that year, to where in the case of issuance of 
new debentures such earnings applicable to in
terest are equal to at least two times the 
amount of annual interest on such public utility 
corporation's obligations after giving effect to 
such new financing; but in no event shall the 
amount of ·such investment in debentures under 
this Subdivision exceed five per cent (5%) of the 
admitted assets of the issurance company mak
ing the investment. 

14. Preferred Stock of Public Utility Corpo
rations. 

The preferred stock of any solvent public util
ity corporation which has not defaulted in the 
payment of any debt within five (5) years next 
preceding such investment, or of any solvent 
public utility corporation which has not been in 
existence for five (5) consecutive years next 
preceding such investment provided such corpo
ration has succeeded to the business and assets 
and has assumed the liabilities of another corpo
ration, and which public utility corporation and 
the public utility corporation so succeeded have 
not defaulted in the payment of any debt within 
five (5) years next preceding such investment; 
provided further, that such public utility corpo
ration shall not have failed in any one of the 
five (5) years next preceding such investment to 
have earned a sum applicable to dividends on 
such preferred stock equal to at least three 
times the amount of dividends due in that year, 
or, in the case of issuance of new preferred 
stock such earnings applicable to dividends are 
equal at least to three times the amount of the 
annual dividend requirements after giving ef
fect to such new financing, and where the bonds 

and debentures are eligible investments for such 
insurance company; or, in the case of a public 
utility corporation which has not been in exist
ence for five (5) consecutive years next preced
ing such investment, but has succeeded to the 
business and assets and has assumed the liabili
ties of another such corporation, and which pub
lic utility corporation and the public utility cor
poration so succeeded have not failed in any one 
of the five (5) years next preceding such invest
ment to have earned a sum applicable to the 
dividends on such preferred stock equal to at 
least three times the amount of dividends due in 
that year, or, in the case of issuance of new 
preferred stock, such earnings applicable to divi
dends are equal at least to three times the 
amount of the annual dividend requirements 
after giving effect to such new financing, and 
where the bonds and debentures are eligible 
investments for such insurance company; pro
vided that any preferred stock so purchased 
shall be of an issue which is entitled to first 
claim upon the net earnings of such public utili
ty corporation after deducting such sum as may 
be necessary to service any outstanding bonds 
and debentures, but in no event shall the 
amount of such investment in preferred stock 
under this Subdivision exceed two and one-half 
per cent (2-1f2%} of the admitted assets of the 
insurance company making the investment. 

15. Securities Not Otherwise Specified. 

Notwithstanding any expressed or implied 
prohibitions, a life insurance company may, af
ter the effective date of this amendment, invest 
any of its funds and accumulations in invest
ments which do not otherwise qualify under any 
other provision of Chapter 3 of the Insurance 
Code; provided, however, that the amount of 
any one such investment under this Section shall 
not exceed one per cent (1%} of the admitted 
assets of any such life insurance company; and 
provided further, that the investments authoriz
. ed by this Section shall not exceed the lesser of 
(a) five per cent (5%) of its admitted assets, or 
(b) the amount of its capital and surplus in 
excess of Two Hundred Thousand Dollars 
($200,000) as shown on its last annual statement 
preceding the date of the acquisition of such 
investment as filed with the State Board of 
Insurance. 

Nothing herein shall be construed or applied 
so as to authorize any life insurance company to 
invest any of its funds or accumulations in real 
property unless already authorized to do so by 
this Act or some other existing law of the State 
of Texas. 

15A. Other Bonds. 

A company may also invest its funds and 
accumulations in: 
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(1) bonds issued, assumed, or guaranteed by 

the Inter-American Development Bank, the In
ternational Bank for Reconstruction and Devel
opment (the World Bank), and the Asian Devel
opment Bank; and 

(2) bonds issued, assumed, or guaranteed by 
the State of Israel. 

16. Securities Authorized by Special Acts of 
the Legislature. 

Securities authorized under Articles: 842a; 
842a-1; 88la-,-24; 1187a; 5890c; 6795b-1; 
7880-19a; 8247a; 8280-133; 8280-134; 8280-
137; 8280-138; and 8280-139 of the Revised 
Civil Statutes of Texas. 

17. Other Securities Specifically Authorized 
by Law. 

(1) Equipment trust obligations or certificates 
that are adequately secured or other adequately 
secured instruments evidencing an interest in 
transportation equipment that is in whole or in 
part within the United States and a right to 
receive determined portions of rental, purchase, 
or other fixed obligatory payments for the use 
or purchase of the transportation equipment; 
and 

(2) Such other securities as are now or may 
hereafter be specifically authorized by law. 

B. POLICY RESERVES AND SURPLUS 

1. Specified Municipal Bonds. 
It may invest its policy reserves and surplus 

over and above its capital in "Municipal Bonds" 
issued· under and by virtue of Chapter 280, Acts 
1929, 41st Legislature. 

C. CAPITAL, SURPLUS AND CONTINGENCY FUNDS 
OVER AND ABOVE POLICY RESERVES 

It may invest its capital, surplus and contin
gency funds over and above the amount of its 
policy reserves in the following securities: 

1. Capital Stock, Bonds, and other Obliga
tions of Corporations. 

The capital stock, bonds, bills of exchange, or 
other commercial notes or bills and securities of 
any solvent corporation which has not defaulted 
in the payment of any debt within five (5) years 
next preceding such investment, or of any sol
vent corporation which has not been in existence 
for five (5) consecutive years next preceding 
such investment, provided such corporation has 
succeeded to the business and assets and has 
assumed the liabilities of another corporation, 
and which corporation and the corporation so 
succeeded have not defaulted in the payment of 
any debt within five (5) years next preceding 
such investment. 

2. Bonds or Notes of Educational or Reli
gious Corporations. 

The bonds or notes of any educational or 
religious corporation where provision has been 
made for the payment of a sufficient amount of 
the first weekly or monthly revenues thereof to 
an interest and sinking fund account in a bank 
or trust company as an independent paying 
agent. 

3. Limitation of Investments. 
It may not invest in its own capital stock nor 

in the stock of any one corporation to any 
extent more than ten per cent (10%) of the 
amount of its own capital, surplus, and contin
gent funds, nor in the stock of any manufactur
ing corporation with a net worth of less than 
Twenty-Five Thousand Dollars ($25,000), nor in 
the stock of any oil corporation with a net worth 
of less than Five Hundred Thousand Dollars 
($500,000); provided, however, that it may own 
and invest not more than twenty-five per cent 
(25%) of its capital, surplus and contingency 
funds in the capital stock of one fire and casual
ty insurance company, provided such investment 
gives it a majority of the outstanding stock of 
such fire and casualty insurance company; and 
provided further, it may additionally invest that 
portion of its surplus funds which is in excess of 
the greater amount of either (a) ten per cent 
(10%) of its admitted assets as determined from 
its latest annual statement on file with the 
State Board of Insurance or (b) the minimum 
capital and surplus requirements for incorporat
ing a life insurance company under Chapter 3 of 
the Insurance Code, as amended, as it may be 
amended, in the capital stock, bonds and other 
obligations of any one or more solvent corpora
tions. 

4. Certain Life Income Interests. 
(a) Life income interest in an irrevocable ex

press testamentary trust that has as the fee 
simple recipient of all the corpus of the trust 
one or more Texas public charities, Texas 
churches, Texas educational institutions or Tex
as scientific institutions; provided each recipi
ent is recognized by the Internal Revenue Ser
vice of the United States as exempt from pay
ment of income taxes and provided further that 
(1) the corpus of any such trust is in whole or in 
part composed of interests in real estate, stocks, 
bonds, debentures and other securities of an 
aggregate total value of not less than $5,000,-
000; and (2) the corpus of any such trust pro
duces annual income of not less than $100,000. 

(b) No life insurance company's interest in 
any such trust shall exceed ten per cent (10%) of 
its admitted assets. 

(c) Before such interest shall be acquired, sat
isfactory evidence shall be presented to the 
Commissioner of Insurance as follows: 

(1) That the interest is subject to and recog
nized as transferable, 
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(2) That the interest is capable of reasonable 
valuation, 

(3) That a market for sale of such interest 
exists, 

(4) That the life income interest is supported 
by life insurance in an amount not less than its 
admitted value and in form approved by the 
Commissioner of Insurance. 

(d) In valuing such interest on its books, the 
life insurance company shall value the interest 
only on the basis of the lesser of, (1) the recog
nized market established in accordance with 
Section ( c)(3) above, or (2) the ratio that such 
fractional life income interest in the income of 
the trust bears to the total market value of the 
properties held by the trust that are of the type 
of property a life insurance company can law
fully acquire under the investment statutes of 
the State of Texas. 

D. CAPITAL, SURPLUS AND CONTINGENCY FUNDS 
NOT TO EXCEED 10% 

1. Capital Stock of Other Insurance Corpora
tions. 

It may invest not to exceed ten per cent (10%) 
of its capital, surplus, and contingency funds, in 
not more than twenty per cent (20%) of the 
capital stock of any other insurance company, 
now or hereafter organized under this Chapter, 
whose principal business is the reinsurance, ei
ther partially or wholly, of risks ceded to it by 
other life insurance companies. The investment 
herein authorized may be made by purchase of 
stock then issued and outstanding or by sub
scription to and payment for the increase in the 
capital stock of such reinsurance corporation. 

E. MINIMUM CAPITAL AND SURPLUS 

1. Requirement as to Investment of Mini
mum Capital and Surplus. 

Notwithstanding other provisions of this Arti
cle 3.39 of this Code, the capital and surplus of a 
company hereafter organized under Article 3.02 
of this Code and the free surplus of a company 
hereafter organized under Article 11.01 of this 
Code shall, at the time of incorporation, consist 
only of lawful money of the United States, or 
bonds of the United States, or of this state, or of 
any county or incorporated municipality thereof, 
or government insured mortgage loans which 
are otherwise authorized by this Chapter, and 
shall not include any real estate; provided, how
ever, that fifty per cent (50%) of the minimum 
capital may be invested in first mortgage real 
estate loans; and the minimum capital of a 
company hereafter organized under said Article 
3.02 and the minimum free surplus of a compa
ny hereafter organized under said Article 11.01 
at all times shall be maintained in cash or in the 
same classes of investments. After the grant
ing of charter the surplus in excess of such One 

Hundred Thousand Dollars ($100,000) may be 
invested as otherwise provided in this Code for 
Stock Companies. 

F. GENERAL 

1. Investment in Foreign Securities. 
Any such company legally authorized to 

transact business in a foreign country may in
vest in the same kind of securities of said coun
try as hereinbefore authorized in the United 
States of America for an aggregate amount not 
exceeding the reserve on the business in force in 
said country. 

2. Investments to be Approved by Board of 
Directors. 

No investment shall be made by any such 
insurance company, unless the same shall first 
have been authorized by the Board of Directors 
or by a committee charged with the duty of 
supervising such investments. 

3. Investments of Companies Reinsured. 
. In any case in which a life insurance company 
organized under the laws of this state shall 
reinsure the business and take over the assets of 
another life insurance company, either domestic 
or foreign, all investments of such reinsured 
company that were authorized, when made, by 
the laws of the state in which it was organized, 
as proper securities for investment of the funds 
of a life insurance company, and which are 
taken over by such reinsuring company, shall be 
considered as valid securities of such reinsuring 
company under the laws of this state, provided 
such investments are approved by the Board of 
Insurance Commissioners of this state, and the 
same are taken over on terms satisfactory to 
said Board; and upon the condition that the 
Board of Insurance Commissioners shall have 
the power to require the reinsuring company to 
dispose of such investments upon such notice as 
it may deem reasonable. 

4. Not to Invest in Stock Subject to Assess
ment. 

No such insurance company shall invest any 
of its funds in any stock on account of which the 
holder or owner thereof may in any event be or 
become liable to any assessment except for tax
es. 

5. Certain Investment Privileges are 
Cumulative. 

The investment powers conferred by Para
graphs Nos. 11 and 12, Section A, are in addition 
to thos~ conferred by Paragraphs Nos. 1, 2 and 
3, Section C, and are not to be construed as 
restricting the powers already granted by said 
Paragraphs Nos. 1, 2 and 3 of Section C and 
Paragraphs Nos. 11 a:rid 12, Section A, and the 
powers conferred herein are cumulative with 
respect to Paragraphs Nos. 1, 2 and 3, Section C, 
and the powers conferred therein. 
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PART II. AUTHORIZED LOANS 

A life insurance company organized under the 
laws of this state may loan its several funds identi
fied as follows, taking as collateral security for the 
payment of such loans the securities named below 
and none other. ' 

A. ANY OF ITS FUNDS ACCUMULATIONS 

Such company may loan any of its funds and 
accumulations on the following securities: 

1. First Liens Upon Real Estate. 
First liens upon real estate, the title to which 

is valid and provided the amount of the loan 
does not exceed: (a) seventy-five (75%) per cent 
of the value of ~uch real estate; or (b) ninety 
(90%) per cent of the value of such real estate if 
it contains only a dwelling designed exclusively 
for occupancy by not more than four families 
for residential purposes; or (c) ninety-five (95%) 
per cent of the value of such real estate if it 
. contains only a dwelling designed exclusively 
for occupancy by not more than four families 
for residential purposes, and the portion of the 
unpaid balance of such loan which is in excess of 
an amount equal to eighty (80%) per cent of 
such value is guaranteed or insured by a mort
gage insurance company qualified to do business 
in the State of Texas; provided, however, that 
loans in excess of seventy-five (75%) per cent of 
the value of such real estate authorized under 
(b) or (c) hereof shall not be originated by such 
company; provided, however, that the aggre
gate amount of loans secured by first liens on 
real estate to any one corporation, company, 
partnership, individual, or any affiliated person 
or group may not exceed ten (10%) per cent of 
the admitted assets of such insurer, and provid
ed further that the amount of any such single 
loan secured by a first lien on real estate may 
not exceed five (5%) per cent of the admitted 
assets of the insurer. The limitation provided 
by this subsection shall not apply to any first 
lien on real estate where the Commissioner of 
Insurance finds that: (1) the making or acquir
ing of such lien is beneficial to and protects the 
interest of the insurer and (2) no substantial 
damage to the policyholders and creditors of 
such insurer appears probable from the taking 
or acquiring of such lien. 

2. First Liens Upon Leasehold Estates. 
First liens upon leasehold estates in real prop

erty and improvements situated thereon, the 
title to which is valid; provided that the dura
tion of any loan upon such leasehold estates 
shall not exceed a period equal to four-fifths (%) 
of the then unexpired term of such leasehold 
estate, provided the unexpired term of the 
leasehold estate must extend at least ten (10) 
years beyond the term of the loan, and any such 
loan shall be payable only in equal monthly, 

quarterly, semi-annual or annual installments, 
on principal and interest during a period not 
exceeding four-fifths (%) of the then unexpired 
term of such leasehold estate. 

3. Collateral Securities. 
Upon any obligation secured collaterally by 

any such first liens on real estate or leasehold 
estates. 

4. Policy Loans. 
Security of its own policies. No loan on any 

policy shall exceed the reserve values thereof. 
5. Other Securities. 
It may loan any of its funds and accumula

tions, taking as collateral to secure the payment 
of such loan, any of the securities named or 
referred to in Part 1 of this Article 3.39 above in 
which it may invest any of its funds and accu
mulations. 

6. Restrictions as to Value of Real Estate 
Removed Where Loans Insured by the United 
States. · 

The foregoing restrictions as to the value of 
the real estate security compared to the amount 
loaned thereon and as to the duration of such 
loans shall not be applied to loans if the entire 
amount of the indebtedness is insured or guar
anteed in any manner by the United States, the 
Federal Housing Administration pursuant to the 
National Housing Act of· 1934, as amended (12 
U.S.C.A. Sec. 1701 et seq.), or by the State of 
Texas, or, if not wholly insured or guaranteed, 
the difference between the entire amount of the 
indebtedness and that portion thereof insured or 
guaranteed by the United States, the Federal 
Housing Administration pursuant to the Nation
al Housing Act of 1934, as amended, or by the 
State of Texas, would not exceed the amount of 
loan permissible under said restrictions. 

7. Loans to be Authorized by Board of Di
rectors. 

No loan, except policy loans, shall be made by 
any such insurance company unless the same 
shall first have been authorized by the Board of 
Directors or by a committee charged with the 
duty of supervising such loans. 

8. Insurance Requirements. 
If any part of the value of buildings is re

quired to be included in the value of. such real 
estate to attain the minimum· authorized value 
of the security, such buildings shall be insured 
against loss by fire in a company authorized to 
transact business in the state in which such real 
estate is located, or in a company recognized as 
acceptable for such purpose by the insurance 
regulatory official of the state in which such 
real estate is located, which insurance shall be in 
an amount of at least fifty per cent (50%) of the 
value of such buildings; provided, that the in
surance coverage need not exceed the outstand-
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ing balance owed to the lending company when 
the outstanding balance falls below fifty per 
cent (50%) of the value of the buildings. The 
loss clause shall be payable to such company. 

B. CAPITAL, SURPLUS AND CONTINGENCY FUNDS 
OVER AND ABOVE POLICY RESERVES 

1. Capital Stock, Bonds, and Other Obliga
tions of Solvent Corporations, and Educational 
or Religious Corporations. 

It may loan its capital, surplus, and contin
gency funds, or any part thereof over and above 
the amount of its policy reserves, taking as 
security therefor the capital stock, bonds, bills 
of exchange, or other commercial notes or bills 
and the securities of any solvent corporation 
which has not defaulted in the payment of any 
debt within five (5) years next preceding such 
in~estment; or of any solvent corporation which 
has'not been in existence for five (5) consecutive 
years next preceding such investment, provided 
such corporation has succeeded to the business 
and assets and has assumed the liabilities of 
another corporation, and which corporation and 
the corporation so succeeded have not defaulted 
in the payment of any debt within five (5) years 
next preceding such investment; or in the bonds 
or notes of any Educational or Religious Corpo
ration where provision has been made for the 
payment of a sufficient amount of the first 
weekly or monthly revenues thereof to an inter• 
est and sinking fund account in a bank or trust 
c?mpany as an independent paying agent; pro
VIded, the market value of such stock, bills of 
exchange, or other commercial notes or bills and 
securities shall be at all times during the contin
uance of such loan at least fifty per cent (50%) 
more than the sum loaned thereon; provided 
that it shall not take as collateral security for 
any loan its own capital stock, nor shall it take 
as collateral security for any loan the stock of 
any one corporation to any extent more than 
ten per cent (10%) of the amount of its own 
~pita!, surplus, and contingency funds, nor shall 
It take as collateral security for any loan the 
stock of any manufacturing corporation with a 
net worth of less than Twenty-Five Thousand 
Do~lars (~25,000), nor the stock of any oil corpo
ratiOn with a net worth of less than Five Hun
dred Thousand Dollars ($500,000); and provided 
further, that it shall not take as collateral secur
ity for any ·such loan any stock on account of 
which the holder or owner thereof may in any 
event be or become liable to any assessment 
except for taxes. 

[See Compact Edition, Volume 2 for text of 
Part III] 

[Amended by Acts 1975, 64th Leg., p. 1109, ch. 418, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 202, ch. 101, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 327, ch. 151, § 2, eff. 
May 11, 1979; Acts 1979, 66th Leg., p. 1217, ch. 589, § 1, 
eff. June 13, 1979.] 

Art. 3.40. May Hold Real Estate 
Every such insurance company may secure, hold 

and convey r~al property only for the following 
purposes and in the following manner: 

[See Compact Edition, Volume 2 for text of 
l(a) to (c), 2 to 4] 

5. All such real property specified in Subdi
visions 2, 3, and 4 of this Article which shall riot 
be necessary for its accommodation in the con
venient transactions. of its business, except in
terests in minerals and royalties reserved upon 
the sale of land acquired under such Subdivi
sions 2, 3, and 4 hereof, and further excepting 
interests in producing royalties and producing 
overriding royalties otherwise acquired, shall be 
sold and disposed of within five (5) years after 
the company shall have acquired title to the 
same, or within five (5) years after the same 
shall have ceased to be necessary for the accom
modation of its business. It shall not hold such 
property for a longer period, unless it shall 
procure a certificate from the Board that its 
interests will suffer materially by the forced 
sale thereof; in which event the time for the 
sale may be extended to such time as the Board 
shall direct in such certificate. 

In addition to, and without limitation on, the 
purposes for which real property may be acquired 
secured, held or retained pursuant to other provi~ 
sions of this A:r:ticle, every such insurance company 
may secure, hold, retain and convey production pay
ments! producing. royalties and producing overriding 
royalties as an mvestment for the production of 
income; provided, however, that the total amount of 
~II such inyestments in production payments, produc
mg royalties and producing overriding royalties plus 
the total amount of investments in home office and 
branch office properties under Subdivision 1(a) of 
th!s Article shall not exceed the total amount per
mitted by and shall be subject to all of the limita
tions and restrictions of Subdivisions 1(b) and 1(c) of 
this Article and for this purpose all investments in 
production payments, producing royalties and pro
ducing overriding royalties pursuant to the provi
sio~s of this paragraph shall be deemed to be "prop
erties described in Subdivision 1(a)" of this Article· 
and provided further, that in valuing each such 
productio~ payment, producing royalty and produc
mg overr1dmg royalty for the purposes of Subdivi
sion 1(c) of this Article the State Board of Insurance 
may establish such value as being the maximum 
a?Iount which the co~pany purchasing such produc
t~o~ payment, producmg royalty and producing over
ridmg royalty could loan against a first lien on such 
productio~ payment, producing royalty and produc
mg overr1dmg royalty under the provisions of Part 
II, Section A, Subsection 2 of Article 3.39 of the 
Insurance Code; and provided further, no such com
pany shall make any investment in such production 
P.a~ments, p~oducing royalties and producing over
ridmg royalties solely as an investment for the pro-
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duction of income if, after making such investment, 
the total investment of the company at cost in such 
production payments, producing royalties and pro
ducing overriding royalties is in excess of ten per 
cent (10%) of its ad~itted assets as of December 31st 
next preceding the date of such investment. For 
the purposes of this paragraph, a production pay
ment is defined to mean a right to oil, gas or other 
minerals in place or as produced that entitles its 
owner to a specified fraction of production until a 
specified sum of money, or a specified number of 
units of oil, gas or other minerals, has been received; 
a royalty and an overriding royalty are each defined 
to mean a right to oil, gas and other minerals in 
place or as produced that entitles the owner to a 
specified fraction of production without limitation to 
a specified sum of money, or a specifi8d number of 
units of oil, gas or other minerals; "producing" is 
defined to mean producing oil, gas or other minerals 
in paying quantities, provided that it shall be 
deemed that oil, gas or other minerals are being 
produced in paying quantities if a well has been 
"shut i:ri" and "shut in royalties" are being paid. In 
the event production in paying quantities should 
cease from any such royalty interest or overriding 
royalty interest held by any insurance company, such 
royalty or overriding royalty shall be sold and dis
posed of within two (2) years after such production 
shall have ceased, unless production in paying quan
tities shall have been resumed, or unless such Insur
ance Company shall have procured a certificate from 
the Board that its interests will suffer materially by 
the forced sale thereof; in which event the sale may 
be extended to such time as the Board shall direct in 
such certificate. 
[Amended by Acts 1977, 65th Leg., p. 207, ch. 102, § 1, eff. 
Aug. 29, 1977.] 

Section 2 of the 1977 amendatory act provided: 
"All laws or parts of laws in conflict with the provisions of this article are 

repealed to the extent of such conflict only." 

Art. 3.40-1. Investments in Income Producing 
Real Estate 

. Sec. 1. Notwithstanding any provision or limita
tion of Article 3.40 of this Code, any life insurance 
company organized under the laws of thi~ sta~e n:tay 
invest any of its funds and accumulatiOns. m Im
proved income producin~ real estate. or ~ny mterest 
therein and may hold, Improve, mamtam, manage, 
lease s~ll or convey such property or interest there
in, s~bject to the following terms, conditions and 
limitations: 

(1) The term "improv~d in~ome pr~ucing 
real estate" as used in this Article shall mclude 
all commercial and industrial real property, a 
substantial portion of which has bee!l materially 
enhanced in v~:~Jue by the constructiOn of du.ra
ble, permanent-type buildings and other Im
provements costing an amount at least equal to 
the value of such real estate exclusive of build
ing and. improvements, as may be held. or ac
quired by purchase or lease, or otherwise, for 

the production of income, excepting any agricul
tural, horticultural, farm and ranch property, 
residential property, single or multiunit family 
dwelling property, which is expressly excluded. 

(2) The total amount invested by any such 
company in all such income producing property 
and improvements thereof shall not exceed fif
teen per centum of its admitted assets, provided, 
however, that the amount invested in any one 
such property and its improvements shall not· 
exceed five per centum of its admitted assets. 
The admitted assets of the company at any time 
shall be determined from its annual statement 
made as of the last preceding December 31 and 
filed with the State Board of Insurance as re
quired by law. The value of any investment 
made under this Article shall be subject to Sub
division l(c) of Article 3.40 of this Code. 

(3) The investment authority granted by this 
Article 3.40-1 is in addition to and separate and 
apart from that granted by Article 3.40 of this 
Code, provided, however, that no such company 
shall make any· investment in the properties 
described in this Article 3.40-1 which when add
ed to those described in subdivision l(a) of Arti
cle 3.40 of this Code would be in excess of the 
limitations provided by subdivision l(b) of Arti
cle 3.40 of this Code. 

[See Compact Edition, Volume 2 for text of 2 
to 4] 

[Amended by Acts 1981, 67th Leg., p. 2657, ch. 713, § 1, eff. 
Aug. 31, 1981.] 

Art. 3.41a Student Loans 
A foreign or domestic life insurance company may 

make loans to a student enrolled in an institution of 
higher education provided that the principal amount 
of the loans is insured by the federal government 
pursuant to the provisions of the Federal Higher 
Education Act of 1965, as amended (P.L. 89-329, as 
amended),! or by the Texas Guaranteed Student 
Loan Corporation, Section 57.01 et seq., Texas Edu
cation Code, as added. 
[Amended by Acts 1981, 67th Leg., p. 18, ch. 13 § 1, eff. 
March 20, 1981.] 

'20 U.S.C.A. § 1001 et seq. 

SUBCHAPTER D. POLICIES AND BENEFICIARIES 

Art. 3.42. Policy Form Approval 
(a) No policy, contract or certificate of life, term 

or endowment insurance, group life or term insur
ance, industrial life insurance, accident or health 
insurance, group accident or health insurance, hospi
talization insurance, group hospitalization insurance, 
medical or surgical insurance, group medical or sur
gical insurance, or fraternal benefit insurance, and 
no annuity or pure endowment contract or group 
annuity contract, shall be delivered, issued or used in 
this state by a life, accident, health or casualty 
insurance company, a mutual life insurance compa-
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ny, mutual insurance company other than life, mutu
al or natural premium life insurance company, gen
eral casualty company, Lloyds, reciprocal or interin
surance exchange, fraternal benefit society, group 
hospitalization service or any other insurer, unless 
the form of said policy, contract or certificate has 
been filed with the State Board of Insurance and 
approved by said Boa:d as provided in Parap-aph. (c) 
of this Article. ProVIded, however, that this Article 
shall riot apply to any society, company or other 
insurer whose activities are by statute exempt from 
the control of the State Board of Insurance and 
which is entitled by statute to an exemption certifi
cate from said Board in evidence of its exempt 
status· provided, further, that this Act shall not be 
constr~ed to enlarge t.he powers of any of the insur
ers subject to this Article. 

(b) No application form which is required to be or 
is attached to the policy, contract or certificate, and 
no rider or endorsement to be attached to, printed 
upon or used in connection with any policy, contra~t 
or certificate described in Paragraph (a) of this 
Article shall be delivered, issued or used in this state 
by any insurer described in Paragraph (a) of this 
Article unless the form of said application, rider or 
endorsement has been filed with the State Board of 
Insurance and approved by said Board as provided in 
Paragraph (c) of this Article. Each individual acci
dent and sickness insurance policy application form, 
which is required to be or is attached to the policy, 
shall comply with the rules and regulations of the 
Board promulgated pursuant to Subchapter G of this 
chapter. Provided, however, that this Article shall 
not apply to riders or endorsements which relate to 
the manner of distribution of benefits or to the 
reservation of rights and benefits under such poli
cies, contracts and certificates, and which are used 
at the request of the holder of the policy, contract or 
certificate. 

(c) Every such filing hereby required shall be 
made not less than sixty days in advance of any such 
issuance, delivery, or use. At the expiration of sixty 
days the form so filed shall be deemed approved by 
the State Board of Insurance unless prior thereto it 
has been affirmatively approved or disapproved by 
the written order of said Board. The State Board of 
Insurance may withdraw any such approval at any 
time. Approval of any such form by such Board 
shall constitute a waiver of any unexpired portion of 
the waiting period, or periods, herein provided. 

(d) The order of the State Board of Insurance 
disapproving any such form or withdrawing a previ
ous approval shall state the grounds for such disap
proval or withdrawal. 

(e) The State Board of Insurance may, by written 
order, exempt from the requirements of this Article 
for so long as it deems proper, any insurance docu
ment or form specified in such order, to which in its 
opinion this Article may not practicably be applied, 
or the filing and approval of which are, in its opin
ion, not desirable or necessary for the protection of 
the public. 

(f) The State Board of Insu~ance shall forth~th 
disapprove any such form, or withdraw any previous 
approval thereto if, and only if, 

(1) It is in any respect in violation of or does 
not comply with this Code. 

(2) It contains provisions which encourage 
misrepresentation or are unjust, unfair, inequi
table, misleading, deceptive or contrary to law 
or to the public policy of this state. 

(3) It has any title, heading or other indica
tion of its provisions which is misleading. 

(g)(1) The Board .may, after notice an~ h~a;ing, 
withdraw any prevwus approval of an mdividual 
accident and sickness insurance policy form if, after 
consideration of all relevant facts, the Board finds 
that the benefits provided under such policy form 
are unreasonable in relation to the premium 
charged. The Board shall from time to time as 
conditions warrant, and after notice and hearing, 
promulgate such reasonable rules and regulations 
and amendments thereto as are necessary to estab
lish the standard or standards by which any previous 
approval of a policy form may be withdrawn. Any 
such rule or regulation shall be promulgated in ac
cordance with Article 3.70-10 of the Texas Insur
ance Code. Nothing in this section shall be con
strued as granting the State Board of Insurance any 
power or authority to determine, fix, prescribe, or 
promulgate the rates to be charged for any individu
al accident and sickness insurance policy or policies. 

(2) The Board shall require the filing of all rates 
to be charged for individual accident and sickness 
policies and may adopt necessary forms to be filed 
by insurers in conjunction with the annual statement 
required under Articles 3.07 and 3.20 of this code for 
reporting the experience on all individual accident 
and sickness insurance policy forms issued by the 
insurer so as to determine compliance with Subsec
tion (1). 

(h) Appeals from any order of the State Board of 
Insurance issued under this Article may be taken to 
the District Court of Travis County, Texas, in ac
cordance with Article 21.44 of Sub-Chapter F of this 
Insurance Code, or any amendments thereof. 

(i) No policy, contract, or certificate filed pursu
ant to this article that contains a coordination of 
benefits provision may be approved for use in this 
state unless it also provides the order of benefit 
determination for insured dependent children. An 
order of benefits determination provision may not be 
approved unless it complies with the standards speci
fied in Section (f) of this article. The State Board of 
Insurance is authorized to promulgate and may 
promulgate and enforce reasonable rules and regula
tions and may order such provision as is necessary in 
the accomplishment of the purpose of this section. 
[Amended by Acts 1975, 64th Leg., p. 2208, ch. 703, § 4, eff. 
June 21, 1975; Acts 1979, 66th Leg., p. 873, ch. 398, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 601, ch. 239, § 1, eff. 
Aug. 31, 1981.] 
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Art. 3.44a. Standard Non-forfeiture Law for Life 

Insurance 
Title 

Sec. 1. This Article shall be known as the Stan
dard Nonforfeiture Law for Life Insurance. 

Nonforfeiture Benefits 

Sec. 2. In the case of policies issued on and after 
the operative date of this Article (as defined in 
Section 13), no policy of life insurance, except as 
stated in Section 12, shall be delivered or issued for 
delivery in this state unless it shall contain in sub
stance the following provisions, or corresponding 
provisions which in the opinion of the State Board of 
Insurance are at least as favorable to the defaulting 
or surrendering policyholder as are the minimum 
requirements hereinafter specified, and are essen
tially in compliance with Section 11 of this law: 

(1) That, in the event of default in any premi
um payment, the company will grant, upon 
proper request not later than sixty (60) days 
after the due date of the premium in default, a 
paid-up nonforfeiture benefit on a plan stipulat
ed in the policy, effective as of such due date, of 
such amount as may be hereinafter specified. 
In lieu of such stipulated paid-up nonforfeiture 
benefit, the company may substitute, upon prop
er request not later than 60 days after the due 
date of the premium in default, an actuarially 
equivalent alternative paid-up nonforfeiture 
benefit which provides a greater amount or 
longer period of death benefits or, if applicable, 
a greater amount or earlier payment of endow
ment benefits. 

(2) That, upon surrender of the policy within 
sixty (60) days after the due date of any premi
um payment in default after premiums have 
been paid for at least three (3) full years in the 
case of ordinary insurance or five (5) full years 
in the case of industrial insurance, the company 
will pay, in lieu of any paid-up nonforfeiture 
benefit, a cash surrender value of such amount 
as may be hereinafter specified. 

(3) That a specified paid-up nonforfeiture 
benefit shall become effective as specified in the 
policy unless the person entitled to make such 
election elects another available option not later 
than sixty (60) days after the due date of the 
premium in default. 

(4) That, if the policy shall have become pai?
up by completion of all premium payments _or if 
it is continued under any paid-up nonforfeiture 
benefit which became effective on or after the 
third policy anniversary in the case of ordinary 
insurance or the fifth policy anniversary in the 
case of industrial insurance, the company will 
pay, upon surrender of the poli~y within thirty 
(30) days after any policy anmversary, a cash 
surrender value of such amount as may be here
inafter specified. 

(5) In the case of policies which cause on a 
basis guaranteed in the policy unscheduled 
changes in benefits or premiums, or which pro
vide an option for changes in benefits or premi
ums other than a change to a new policy, a 
statement of the mortality table, interest rate, 
and method used in calculating cash surrender 
values and the paid-up nonforfeiture benefits 
available under the policy. In the case of all 
other policies, a statement of the mortality table 
and interest rate used in calculating the cash 
surrender values and the paid-up nonforfeiture 
benefits available under the policy, together 
with a table showing the cash surrender value, 
if any, and paid-up nonforfeiture benefit, if any, 
available under the policy on each policy anni
versary either during the first twenty (20) poli
cy years or during the term of the policy, which
ever is shorter, such values and benefits to be 
calculated upon the assumption that there are 
no dividends or paid-up additions credited to the 
policy and that there is no indebtedness to the 
company on the policy. 

(6) A statement that the cash surrender val
ues and the paid-up nonforfeiture benefits avail
able under the policy are not less than the 
minimum values and benefits required by or 
pursuant to the insurance law of the state in 
which the policy is delivered; an explanation of 
the manner in which the cash surrender values 
and the paid-up nonforfeiture benefits are al
tered by the existence of any paid-up additions 
credited to the policy or any indebtedness to the 
company on the policy; if a detailed statement 
of the method of computation of the values and 
benefits shown in the policy is not stated there
in, a statement that such method of computa
tion has been filed with the insurance supervi
sory official of the State in which the policy is 
delivered; and a statement of the method to be 
used in calculating the cash surrender value and 
paid-up nonforfeiture benefit available under 
the policy on any policy anniversary beyond the 
last anniversary for which such values and bene
fits are consecutively shown in the policy. 

Any of the foregoing provisions or portions there
of not applicable by reason of the plan of insurance 
may, to the extent inapplicable, be omitted from the 
policy. 

The company shall reserve the right to defer the 
payment of any cash surrender value for a period of 
six (6) months after demand therefor with surrender 
of the policy. 

Computation of Cash Surrender Value 

Sec. 3. Any cash surrender value available under 
the policy in the event of default in a premium 
payment due on any policy anniversary, whether or 
not required by Section 2, shall be an amount not 
less than the excess, if any, of the present value, on 
such anniversary, of the future guaranteed benefits 
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which would have been provided for by the policy, 
including any existing paid-up additions, if there had 
been no default, over the sum of (a) the then present 
value of the adjusted premiums as defined in Sec
tions 5, 6, 7, and 8, corresponding to premiums which 
would have fallen due on and after such anniversary, 
and (b) the amount of any indebtedness to the 
company on the policy. The preceding sentence 
shall not require any cash surrender value greater 
than the reserve for the policy calculated as provided 
by Article 3.28. 

Provided, however, that for any policy issued on or 
after the operative date of Section 8 as defined 
therein, which provides supplemental life insurance 
or annuity benefits at. the option of the insured and 
for an identifiable additional premium by rider or 
supplemental policy provision, the cash surrender 
value referred to in the first paragraph of this 
Section shall be an amount not less than the sum of 
the cash surrender- value as defined in such para
graph for an otherwise similar policy issued at the 
same age without such rider or supplemental policy 
provision and the cash surrender value as defined in 
such paragraph for a policy which provides only the 
benefits otherwise provided by such rider or supple-
. mental policy provision. . 

Provided, further, that for any family policy is
sued on or after the operative date of Section 8 as 
defined therein, which defines a primary insured and 
provides term insurance on the life of the spouse of 
the primary insured expiring before the spouse's age 
seventy-one (71), the cash surrender value referred 
to in the first paragraph of this Section shall be an 
amount not less than the sum of the cash surrender 
value as defined in such paragraph for an otherwise 
similar policy issued at the same age without such 
term insurance on the life of the spouse and the cash 
surrender value as defined in such paragraph for a 
policy which provides only the benefits otherwise 
provided by such term insurance on the life of the 
spouse. 

Any cash surrender value available within thirty 
(30) days after any policy anniversary under any 
policy paid-up by completion of all premium pay
ments or any policy continued under any paid-up 
nonforfeiture benefit, whether or not require_g by 
Section 2, shall be an amount not less than the 
present value, on such ·anniversary, of the future 
guaranteed benefits provided for by the policy, in
cluding any existing paid-up additions, decreased by 

- any indebtedness to the company on the policy. 

Computation of Paid-up Nonforfeiture Benefits 

Sec. 4. Any paid-up nonforfeiture benefit availa
ble under the policy in the event of default in a 
premium payment due on any policy anniversary 
shall be such that its present value as of such 
anniversary shall be at least equal to the cash sur
render value then provided for by the policy or, if 
none is provided for, that cash surrender value 

which would have been required by this Article in 
the absence of the condition that premiums shall 
have been paid for at least a specified period. 

Calculation of Adjusted Premiums 

Sec. 5. (a} This Section 5 shall not apply to poli
cies issued on or after the operative date of Section 8 
as defined therein. Except as provided in Section 
5(c}, the adjusted premiums for any policy shall be 
calculated on an annual basis, or at the option of the 
company on a fully continuous basis provided such 
basis is consistent with actual policy provisions and 
the use of such basis is specified therein, and shall be 
such uniform percentage of the respective premiums 
specified in the policy for each policy year, excluding 
amounts stated in the policy as extra premiums to 
cover impairments or special hazards, that the 
present value, at the date of issue of the policy, of 
all such adjusted premiums shall be equal to the sum. 
of: 

(1} the then present value of the future guar
anteed benefits provided for by the policy; 

(2) two per cent (2%) of the amount of in_sur
ance, if the insurance be uniform in amount, or 
of the equivalent uniform amount, as herein
after defined, if the amount of insurance varies 
with duration of the policy; 

(3) forty per cent (40%) of the adjusted pre
mium for the first policy year; 
_ (4) twenty-five per cent (25%) of either the. 

adjusted premium for the first policy year or 
the adjusted premium for a whole life policy of 
the same uniform or equivalent uniform amount 
with uniform premiums for the whole of life 
issued at the same age for the same amount of 
insurance, whichever is less. Provided, how
ever, that in applying the percentages specified 
in (3) and (4) above, no adjusted premium shall 
be deemed to exceed four per cent (4%) of the 
amount of insurance or uniform amount equiva
lent thereto. The date of issue of a policy for 

- the purpose of this SeC'.t.ion shall be the date as 
of which the rated age of the insured is deter
mined. 

(b) In the case of a policy providing an amount of 
insurance varying with duration of the policy, the 
equivalent uniform amount thereof for the purpose 
of this Section shall be deemed to be the uniform 
amount of insurance provided by an otherwise simi
lar policy, containing the same endowment benefit 
or benefits, if any, issued at the same age and for 
the same term, the amount of which does not vary 
with duration and the benefits under which have the 
same present value at the date of issue as the 
benefits under the policy; provided, however, that in 
the case of a policy providing a varying amount of 
insurance issued on the life of a child under age ten, 
the equivalent uniform amount may be computed as 
though the amount of insurance provided by the 
policy prior to the attainment of age ten were the 
amount provided by such policy at age ten. 
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(c) The adjusted premiums for any policy provid

ing term insurance benefits by rider or supplemental 
policy provision shall be equal to (1) the adjusted 
premiums for an otherwise similar policy issued at 
the same age without such term insurance benefits, 
increased, during the period for which premiums for 
such term insurance benefits are payable, by (2) the 
adjusted premiums for such term insurance, the 
foregiong items (1) and (2) being calculated sepa
rately and as specified in Sections 5(a) and 5(b). 

(d) Except as otherwise provided in Sections 6 and 
7, all adjusted premiums and present values referred 
to in this Article shall for all policies of ordinary 
insurance be calculated on the basis of the Commis
sioners 1941 Standard Ordinary Mortality Table, pro
vided that for any c~tegory of ordinary insurance 
issued on female risks, adjusted premiums and 
present values may be calculated according to an age 
not more than three years younger than the actual 
age of the insured and such calculations for all 
policies of industrial insurance shall be made on the 
basis of the 1941 Standard Industrial Mortality Ta
ble. All calculations shall be made on the basis of 
the rate of interest, not exceeding three and one
half per cent (3112%) per annurri, specified in the 
policy for calculating cash surrender values and 
paid-up nonforfeiture benefits. Provided, however, 
that in calculating the present value of any paid-up 
term insurance with accompanying pure endowment, 
if any, offered as a nonforfeiture benefit, the rates 
of mortality assumed may be not more than one 
hundred and thirty per cent (130%) of the rates of 
mortality according to such applicable table. Pro
vided, further, that for insurance issued on a sub
standard basis, the calculation of any such adjusted 
premiums and present values may be based on such 
other table of mortality as may be specified by the 
company and approved by the State Board of Insur
ance. 

Calculation of Adjusted Premiums-Ordinary Policies 

Sec. 6. This Section 6 shall not apply to ordinary 
policies issued on or after the operative date of 
Section 8 as defined therein. In the case of ordinary 
policies issued on or after the operative date of this 
Section 6 as defined herein, all adjusted premiums 
and present values referred to in this Article shall be 
calculated on the basis of the Commissioners 1958 
Standard Ordinary Mortality Table and the rate of 
interest specified in the policy for calculating cash 
surrender values and paid-up nonforfeiture benefits 
provided that such rate of interest shall not exceed 
three and one-half per cent (3112%) per annum except 
that a rate of interest not exceeding four per cent 
(4%) per annum may be used for policies issued on or 
after June 14, 1973, and prior to August 29, 1977, 
and a rate of interest not exceeding five and one
half per cent (5%%) per annum may be used for 
policies issued on or after August 29, 1977, except 
that for any single premium whole life or endow
ment insurance policy a rate of interest not exceed
ing six and one-half per cent (6V2%) per annum may 

be used provided that for any category of ordinary 
insurance issued on female risks, adjusted premiums 
and present values may be calculated according to 
an age not more than three years younger than the 
actual age of the insured for policies issued prior to 
August 29, 1977, and for policies issued on and after 
August 29, 1977, adjusted premiums and present 
values may be calculated according to an age not 
more than six years younger than the actual age of 
the insured. Provided, however, that in calculating 
the present value of any paid-up term insurance 
with accompanying pure endowment, if any, offered 
as a nonforfeiture benefit, the rates of mortality 
assumed may be not more than those shown in the 
Commissioners 1958 Extended Term Insurance Ta
ble. Provided, further, that for insurance issued on 
a substandard basis, the calculation of any such 
adjusted premiums and present values may be based 
on such other table of mortality as may be specified 
by the company and approved by the State Board of 
Insurance. 

After the effective date of this Article, any com
pany may file with the State Board of Insurance a 
written notice of its election to comply with the 
provisions of this Section after a specified date be
fore January 1, 1974. Mter the filing of such no
tice, then upon such specified date (which shall be 
the operative date of this Section for such company), 
this Section shall become operative with respect to 
the ordinary policies thereafter issued by such com
pany prior to the operative date of Section 8 as 
defined therein. If a company makes no such elec
tion, the operative date of this Section for such 
company shall be January 1, 1974. 

Calculation of Adjusted Premiums-Industrial Policies 

Sec. 7. This Section 7 shall not apply to industri
al policies issued on or after the operative date of 
Section 8 as defined therein. In the case of industri
al policies issued on or after the operative date of 
this Section 7 as defined herein, all adjusted premi-

. urns and present values referred to in this Article 
shall be calculated on the basis of the Commissioners 
1961 Standard Industrial Mortality Table and the 
rate of interest specified in the policy for calculating 
cash surrender values and paid-up nonforfeiture 
benefits provided that such rate of interest shall not 
exceed three and one-half per cent (3%%) per an
num, except that a rate of interest not exceeding 
four per cent (4%) per annum may be used for 
policies issued on or after June 14, 1973, and prior to 
August 29, 1977, and a rate of interest not exceeding 
five and one-half per cent (5%%) per annum may be 
used for policies issued on or after August 29, 1977, 
except that for any single premium whole life or 
endowment insurance policy a rate of interest not 
exceeding six and one-half per cent (6%%) per an
num may be used. Provided, however, that in calcu
lating the present value of any paid-up term insur
ance with accompanying pure endowment, if any, 
offered as a nonforfeiture benefit, the rates of mor-
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tality assumed may be not more than those shown in 
the Commissioners 1961 Industrial Extended Term 
Insurance Table. Provided, further, that for insur
ance issued on a substandard basis, the calculations 
of any such adjusted premiums and present values 
may be based on such other table of mortality as 
may be specified by the company and approved by 
the State Board of Insurance. 

Mter the effective date of this Article, any com
pany may file with the State Board of Insurance a 
written notice of its election to comply with the 
provisions of this Section after a specified date be
fore January 1, 1974. Mter the filing of such no
tice, then upon such specified date (which shall be 
the operative date of this Section for such company), 
this Section shall become operative with respect to 
the industrial policies thereafter issued by such com
pany prior to the operative date of Section 8 as 
defined therein. If a company makes no such elec
tion, the operative date of this Section for such 
company shall be January 1, 1974. 

Calculation of Adjusted Premiums by the Nonforfeiture Net 
Level Premium Method 

Sec. 8. (a) This Section shall apply to all policies 
issued on or after the operative date of this Section 8 
as defined herein. Except as provided in Section 
8( d), the adjusted premiums for any policy shall be 
calculated on an annual basis and shall be such 
uniform percentage of the respective premiums spec
ified in the policy for each policy year, excluding 
amounts payable as extra premiums to cover impair
ments or special hazards and also excluding any 

, uniform annual contract charge or policy fee speci
fied in the policy in a statement of the method to be 
used in calculating the cash surrender values and 
paid-up nonforfeiture benefits, that the present val
ue, at the date of issue of the policy, of all adjusted 

·premiums shall be equal to the sum of: 

(1) the then present value of the future guar
anteed benefits provided for by the policy; 

(2) one per cent (1%) of either the amount ot 
insurance, if the insurance be uniform in 
amount, or the average amount of insurance at 
the beginning of each of the first ten (10) policy 
years; and 

(3) one hundred twenty-five per cent (125%) 
of the nonforfeiture net level premium as here
inafter defined. 

Provided, however, that in applying the percent
age specified in (3) above no nonforfeiture net level 
premium shall be deemed to exceed four per cent 
(4%) of either the amount of insurance, if the insur
ance be uniform in amount, or the average amount 
of insurance at the beginning of each of the first ten 
(10) policy years. The date of issue of a policy for 
the purpose of this section shall be the date as of 
which the rated age of the insured is determined. 

(b) The nonforfeiture net level premium shall be 
equal to the present value, at the date of issue of the 

policy, of the guaranteed benefits provided for by 
the policy divided by the present value, at the date 
of issue of the policy, of an annuity of one per 
annum payable on the date of issue of the policy and 
on each anniversary of such policy on which a premi
um falls due. 

(c) In the case of policies which cause on a basis 
guaranteed in the policy unscheduled changes in 
benefits or premiums, or which provide an option for 
·changes in benefits or premiums other than a change 
to a new policy, the adjusted premiums and present 
values shall initially be calculated on the assumption 
that future benefits and premiums do not change 
from those stipulated at the date of issue of the 
policy. At the time of any such change in the 
benefits or premiums the future adjusted premiums, 
nonforfeiture net level premiums and present values 
shall be recalculated on the assumption that future 
benefits and premiums do not change from those 
stipulated by the policy immediately after the 
change. 

Except as otherwise provided in Section 8(d), the 
recalculated future adjusted premiums for any such 
policy shall be such uniform percentage of the re
spective future premiums specified in the policy for 
each policy year, excluding amounts payable as ex
tra premiums to cover impairments and special haz
ards, and also excluding any uniform annual con
tract charge or policy fee specified in the policy in a 
statement of the method to be used in calculating 
the cash surrender values and paid-up nonforfeiture 
benefits, that the present value, at the time of 
change to the newly defined benefits or premiums, 
of all such future adjusted premiums shall be equal 
to the excess of (A) the sum of (i) the then present 
value of the then future guaranteed benefits provid
ed for by the policy and (ii) the additional expense 
allowance, if any, over (B) the then cash surrender 
value, if any, or present value of any paid-up nonfor
feiture benefit under the policy. 

The additional expense allowance, at the time of 
the change to the newly defined benefits or premi
ums, shall be the sum of (i) one per cent (1%) of the 
excess, if positive, of the average amount of insur
ance at the beginning of each of the first ten (10) 
policy years subsequent to the change over the aver
age amount of insurance prior to the change at the 
beginning of each of the first ten (10) policy years 
subsequent to the time of the most recent previous 
change, or, if there has been no previous change, the 
date of issue of the policy; and (ii) one hundred 
twenty-five per cent (125%) of the increase, if posi
tive, in the nonforfeiture net level premium. 

The recalculated nonforfeiture net level premium 
shall be equal to the result obtained by dividing (A) 
by (B) where (A) equals the sum of (i) the nonforfei
ture net level premium applicable prior to the 
change times the present value of an annuity of one 
per annum payable on each anniversary of the policy 
on or subsequent to the date of the change on which 
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a premium would have fallen due had the change 
not occurred, and (ii) the present value of the in
crease in future guaranteed benefits provided for by 
the policy, and (B) equals the present value of an 
annuity of one per annum payable on each anniver
sary of the policy on or subsequent to the date of 
change on which a premium falls due. 

(d) Notwithstanding any other provisions of this 
Section to the contrary, in the case of a policy issued 
on a substandard basis which provides reduced grad
ed amounts of insurance so that, in each policy year, 
such policy has the same tabular mortality cost as an 
otherwise similar policy issued on the standard basis 
which provides higher uniform amounts of insur
ance, adjusted premiums and present values for such 
substandard policy may be calculated as if it were 
issued to provide such higher uniform amounts of 
insurance on the standard basis. 

(e) All adjusted premiums and present values re
ferred to in this Section shall for all policies of 
ordinary insurance be calculated on the basis of (i) 
the Commissioners 1980 Standard Ordinary Mortali
ty Table or (ii) at the election of the company for 
any one or more specified plans of life insurance, the 
Commissioners 1980 Standard Ordinary Mortality 
Table with Ten-Year Select Mortality Factors; shall 
for all policies of industrial insurance be calculated 
on the basis of the Commissioners 1961 Standard 
Industrial Mortality Table; and shall for all policies 
issued in a particular calendar year be calculated on 
the basis of a rate of interest not exceeding the 
nonforfeiture interest rate as defined in this Section 
for policies issued in that calendar year. Provided, 
however, that: 

(1) At the option of the company, calculations 
for all policies issued in a particular calendar 
year may be made on the basis of a rate of 
interest not exceeding the nonforfeiture interest 
rate, as defined in this Section, for policies is
sued in the immediately preceding calendar 
year. 

(2) Under any paid-up nonforfeiture benefit, 
including any paid-up dividend additions, any 
cash· surrender value available, whether or not 
required by Section 2, shall be calculated on the 
basis of the mortality table and rate of interest 
used in determining the amount of such paid-up 
nonforfeiture benefit and paid-up dividend addi
tions, if any. 

. (3) A company may calculate the amount of 
any guaranteed paid-up nonforfeiture benefit 
including any paid-up additions under the policy 
on the basis of an interest rate no lower than 
that specified in the policy for calculating cash 
surrender values. 

(4) In calculating the present value of any 
paid-up term insurance with accompanying pure 
endowment, if any, offered as a nonforfeiture 
benefit the rates of mortality assumed may be 
not mo~e than those shown in the Commission-

ers 1980 Extended Term Insurance Table for 
policies of ordinary insurance and not more than 
the Commissioners 1961 Industrial Extended 
Term Insurance Table for policies of industrial 
insurance. 

(5) For insurance issued on a substandard ba
sis, the calculation of any such adjusted premi
ums and present values may be based on appro
priate modifications of the aforementioned ta
bles. 

(6) Any ordinary mortality tables, adopted af
ter 1980 by the National Association of Insur
ance Commissioners, that are approved by regu
lation promulgated by the State Board of Insur
ance for use in determining the minimum non
forfeiture standard may be substituted for the 
Commissioners 1980 Standard Ordinary Mortali
ty Table with or without Ten-Year Select Mor
tality Factors or for the Commissioners 1980 
Extended Term Insurance Table. 

(7) Any industrial mortality tables, adopted 
after 1980 by the National Association of Insur
ance Commissioners, that are approved by regu
lation promulgated by the State Board of Insur
ance for use in determining the minimum non
forfeiture standard may be substituted for the 
Commissioners 1961 Standard Industrial Mortal
ity Table or the Commissioners 1961 Industrial 
Extended Term Insurance Table. 

(f) The nonforfeiture interest rate per annum for 
any policy issued in a particular calendar year shall 
be equal to one hundred and twenty-five per ~nt 
(125%) of the calendar year statutory valuation in
terest rate for such policy as defined in the Standard 
Valuation Law,1 rounded to the nearer one-fourth on 
one per cent(% of 1%). 

(g) Notwithstanding any other provision in this 
Code to the contrary, any refiling of nonforfeiture 
values or their methods of computation for any 
previously approved policy form which involves only 
a change in the interest rate or mortality table used 
to compute nonforfeiture values shall not require 
refiling of any provisions of that policy form. 

(h) After the effective date of this Section 8, any 
company may file with the State Board of Insurance 
a written notice of its election to comply with the 
provisions of this Section after a specified date be
fore January 1, 1989, which shall be the operative 
date of this Section for such company. If a company 
makes no such election, the operative date of this 
Section for such company shall be January 1, 1989 . 

'Article 3.28. 

Nonforfeiture Benefits for Indeterminate Premium Plans 
and Certain Other Plans 

Sec. 9. In the case of any plan of life insurance 
which provides for future premium determination, 
the amounts of which are to be determined by the 
insurance company based on then estimates of fu
ture experience, or in the case of any plan of life 
insurance which is of such a nature that minimum 
values cannot be determined by the methods describ
ed in Section 2, 3, 4, 5, 6, 7, or 8 herein, then: 
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(a) The State Board of Insurance must be 
satisfied that the benefits provided under the 
plan are substantially as favorable to policyhold
ers and insureds as the minimum benefits other
wise required by Section 2, 3, 4, 5, 6, 7, or 8 
herein. 

(b) The State Board of Insurance must be 
satisfied that the benefits and the pattern of 
premiums of that plan are not such as to mis
lead prospective policyholders or insureds. 

(c) The cash surrender values and paid-up 
nonforfeiture benefits provided by such plan 
must not be less than the minimum values and 
benefits required for the plan computed by a 
method consister..t with the principles of this 
Standard Nonforfeiture Law for Life Insurance, 
as determined by regulations promulgated by 
the State Board of Insurance. 

(d) Notwithstanding any other provision in 
the laws of this state, any policy, contract, or 
certificate providing life insurance under any 
such plan must be affirmatively approved by 
the State Board of Insurance before it can be 
_marketed, issued, delivered, or used in this state. 

Proration of Values; Net Value of Paid·up Additions 

Sec. 10. Any cash surrender value and any paid
up nonforfeiture benefit, available under the policy 
in the event of default in a premium payment due at 
any time other than on the policy anniversary, shall 
be calculated with allowance for the lapse of time 
and the payment of fractional premiums beyond the 

· last preceding policy anniversary; provided, how
ever, such cash surrender value or nonforfeiture 
benefit shall not be required unless such cash surren
der value or nonforfeiture benefit was required on 
the preceding policy anniversary. All values re-

.· ferred to in Sections 3, 4, 5, 6, 7, and 8 may be 
calculated upon the assumption that any death bene
fit is payable at the end of the policy year of death. 
The net value of any paid-up additions, other than 
paid-up term additions, shall not be less than the 
amounts used to provide such additions. Notwith
standing the provisions of Section 3, additional bene
fits payable 

(a) in the event of death or dismemberment 
by accident or accidental means, 

(b) in the event of total and permanent dis
ability, 

(c) as reversionary annuity or deferred rever
sionary annuity benefits, 

(d) as term insurance benefits provided by a 
rider or supplemental policy provision to which, 
if issued as a separate policy, this Article would 
not apply, 

(e) as term insurance on the life of a child or 
on the lives of children provided in a policy on 
the life of a parent of the child is such term 
insurance expires before the child's age is twen-

ty-six, is uniform in amount after the child's age 
is one, and has not become paid-up by reason of 
the death of a parent of the child, and 

(f) as other policy benefits additional to life 
insurance and endowment benefits, and premi
ums for all such additional benefits, shall be 
disregarded in ascertaining cash surrender val
ues and nonforfeiture benefits required by this 
Article, and no such additional benefits shall be 
required to be included in any paid-up nonfor
feiture benefits. 

Consistency of Progression of Cash Surrender Values with 
Increasing Policy Duration 

Sec. 11. This Section, in addition to all other 
applicable sections of this law, shall apply to all 
policies issued on or after January 1, 1985. Any cash 
surrender value available under the policy in the 
event of default in a premium payment due on any 
policy anniversary shall be in an amount which does 
not differ by more than two-tenths of one per cent 
(2/10 of 1%) of either the amount of insurance, if the 
insurance be uniform in amount, or the average 
aQ1ount of insurance at the beginning of each of the 
first ten (10) policy years, from the sum of (a) the 
greater of zero and the basic cash value hereinafter 
specified and (b) the present value of any existing 
paid-up additions less the amount of any indebted
ness to the company under the policy. 

The basic cash value shall be equal to the present 
value, on such anniversary, of the future guaranteed 
benefits which would have been provided for by the 
policy, excluding any existing paid-up additions and 
before deduction of any indebtedness to the compa
ny, if there had been no default, less the then 
present value of the nonforfeiture factors, as herein
after defined, corresponding to premiums which 
would have fallen due on and after such anniversary. 
Provided, however, that the effects on the basic cash 
value of supplemental life insurance or annuity ben
efits or of family coverage, as described in Section 3 
or 5, whichever is applicable, shall be the same as are 
the effects specified in Section 3 or 5, whichever is 
applicable, on the cash surrender values defined in 
such applicable Section. 

The nonforfeiture factor for each policy year shall 
be an amount equal to a percentage of the adjusted 
premium for the policy year, as defined in Section 5 
or 8, whichever is applicable. Such percentage (a) 
must be the same percentage for each policy year 
between the second policy anniversary and the later 
of (1) the fifth policy anniversary and (2) the first 
policy anniversary at which there is available under 
the policy a cash surrender value in an amount, 
before including any paid-up additions and before 
deducting any indebtedness, of at least two-tenths of 
one per cent (2/10 of 1%) of either the amount of 
insurance, if the insurance be uniform in amount, or 
the average amount of insurance at the beginning of 
each of the first ten (10) policy years; and (b) must 
be such that no percentage after the later of the two 
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(2) policy anniversaries specified in the preceding 
item (a) may apply to fewer than five (5) consecutive 
policy years. Notwithstanding the provisions con
tained in (a) and (b) of this paragraph, no basic cash 
value may be less than the value which would be 
obtained if the adjusted premiums for the policy, as 
defined in Section 5 or 8, whichever is applicable, 
were substituted for the nonforfeiture factors in the 
calculation of the basic cash value. 

All adjusted premiums and present values· re
ferred to in this Section shall for a particular policy 
be calculated on the same mortality and interest 
bases as are used in demonstratin·g the policy's com
pliance with the other sections of this Article. The 
cash surrender values referred to in this Section 
shall include any endowment benefits provided for in 
the policy. 

Any cash surrender value available other than in 
the event of default in a premium payment due on a 
policy anniversary, and the amount of any paid-up 
nonforfeiture benefit available under the policy in 
the event of default in a premium payment shall be 
determined in manners consistent with the manners 
specified for determining the analogous minimum 
amounts in Sections 2, 3, 4, 8, and 10. The amounts 
of any cash surrender values and of any paid-up 
nonforfeiture benefits granted in connection with 
additional benefits such as those listed in items (a) 
through (f) in Section 10 shall conform with the 
principles of this Section 11. 

Exceptions 

Sec. 12. This Article shall not apply to any of the 
following: 

(a) reinsurance, 
(b) group insurance, 
(c) pure endowment, 
(d) annuity or reversionary annuity contract, 
(e) term policy of uniform amount, which pro-

vides no guaranteed nonforfeiture or endow
ment benefits, or renewal thereof, of twenty 
years or less expiring before age seventy-one, 
for which uniform premiums are payable during 
the entire term of the policy, 

(f) term policy of decreasing amount, which 
provides no guaranteed nonforfeiture or endow
ment benefits, on which each adjusted premium, 
calculated as specified in Sections 5, 6, 7, and 8, 
is less than the adjusted premium so calculated, 
on a term policy of uniform amount, or renewal 
thereof, which provides no guaranteed nonfor
feiture or endowment benefits, issued at the 
same age and for the same initial amount of 
insurance and for a term of twenty years or less 
expiring before age seventy-one, !or which u~i
form premiums are payable durmg the entire 
term of the policy, 

(g) policy, which provides no guarantee<;~ non
forfeiture or endowment benefits, for which no 

cash surrender value, if any, or present value of 
any paid-up nonforfeiture benefit, at the begin
ning of any policy year, calculated as specified 
in Sections 3, 4, 5, 6, 7, and 8 exceeds two and 
one-half per cent (2lfz%) of the amount of insur
ance at the beginning of the same policy year, 
nor to any 

(h) policy which shall be delivered outside this 
state through an agent or other representative 
of the company issuing the policy. · 

For purposes of determining the applicability of 
this Article, the age at expiry for a joint term life 
insurance policy shall be the age at expiry of the 
oldest life. 

Effective Date 
' 

Sec. 13. After the effective date of this Article, 
any company may file with the State Board of 
Insurance a written notice of its election to comply 
with the provisions of this Article after a specified 
date before January 1, 1974. After the filing of 
such notice, then upon such specified date (which 
shall be the operative date for such company), this 
Article shall become operative with respect to the 
policies thereafter issued by such company. If a 
company makes no such election, the operative date 
of this Article for such company shall be January 1, 
1974. 
[Amended by Acts 1977, 65th Leg., p. 2095, ch. 841, §§ 1 to 
3, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2182, ch. 508, 
§ 2, eff. Aug. 31, 1981.] 

Art. 3.44b. Standard Non-forfeiture Law for Indi
vidual Deferred Annuities 

Contracts of Annuity to Contain Certain Provisions 

Sec. 1. In the case of contracts issued on or after 
the operative date of this Article as defined in 
Section 11, no contract of annuity, except as stated 
in Section 10, shall be delivered or issued for delivery 
in this state unless it contains in substance the 
following provisions, or corresponding provisions 
which in the opinion of the State Board of Insurance 
are at least as favorable to the contract holder, on 
cessation of payment of considerations under the 
contract. 

(a) That on cessation of payment of considerations 
under a contract, the company will grant a paid-up 
annuity benefit on a plan stipulated in the contract 
of such value as is specified in Sections 3, 4, 5, 6, and 
8 of this Article. 

(b) If a contract provides for a lump-sum settle
ment at maturity, or at any other time, that on 
surrender of the contract at or prior to the com
mencement of any annuity payments, the company 
will pay in lieu of any paid-up annuity benefit a cash 
surrender benefit of such amount as is specified in 
Sections 3, 4, 6, and 8 of this Article. The company 
shall reserve the right to defer the payment of such 
cash surrender benefit for a period of six (€) months 
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after demand therefor with surrender of the con
tract. 

(c) A statement of the mortality table, if any, and 
interest rates used in calculating any minimum paid
up annuity, cash surrender or death benefits that are 
guaranteed under the contract, together with suffi
cient information to determine the amounts of such 
benefits. 

(d) A statement that any paid-up annuity, cash 
surrender or death benefits that may be available 
under the contract are not less than the minimum 
benefits required by any statute of the state in 
which the contract is delivered and an explanation of 
the manner in which such benefits are altered by the 
existence of any additional amounts credited by the 
company to the contract, any indebtedness to the 
company on the contract or any prior withdrawals 
from or partial surrenders of the contract. 

Notwithstanding the requirements of this Section, 
any deferred annuity contract may provide that if 
no considerations have been received under a con
tract for a period of two (2) full years and the 
portion of the paid-up annuity benefit at maturity 
on the plan stipulated in the contract arising from 
considerations paid prior to such period would be less 
than twenty dollars ($20.00) monthly, the company 
may at its option terminate such contract by pay
ment in cash of the then present value of such 
portion of the paid-up annuity benefit, calculated on 
the basis of the mortality table, if any, and interest 
rate specified in the contract for determining the 
paid-up annuity benefit, and by such payment shall 
be relieved of any further obligation under such 
contract. 

Minimum Non·forfeiture Amounts 

Sec. 2. The minimum values as specified in Sec
tions 3, 4, 5, 6, and 8 of this Article of any paid-up 
annuity, cash surrender, or death benefits available 
under an annuity contract shall be based upon mini
mum non-forfeiture amounts as defined in this Sec
tion. 

(a) With respect to contracts providing for flexi
ble considerations, the minimum non-forfeiture 
amount at any time at or prior to the commence
ment of any annuity payments shall be equal to an 
accumulation up to such time at a rate of interest of 
three per cent (3%) per annum of percentages of the 
net considerations (as hereinafter defined) paid prior 
to such time, decreased by the sum of: 

(1) any prior withdrawals from or partial sur
renders of the contract accumulated at a rate of 
interest of three per cent (3%) per annum; and 

(2) the amount of any indebtedness to the 
company on the contract, including interest due 
and accrued; and increased by any existing 
additional amounts credited by the company to 
the contract. 

The net considerations for a given contract year 
used to define the minimum non-forfeiture amount 
shall be an amount not less than zero and shall be 
equal to the corresponding gross considerations cred
ited to the contract during that contract year less an 
annual contract charge of thirty dollars ($30.00) and 
less a collection charge of one dollar and twenty-five 
cents ($1.25) per consideration credited to the con
tract during that contract year. The percentages of 
net considerations shall be sixty-five per cent (65%) 
of the net consideration for the first contract year 
and eighty-seven and one-half per cent (87%%) of 
the net considerations for the second and later con
tract years. Notwithstanding the provisions of the 
preceding sentence, the percentage shall be sixty
five per cent (65%) of the portion of the total net 
consideration for any renewal contract year which 
exceeds by not more than two times the sum of 
those portions of the net considerations in all prior 
contract years for which the percentage was sixty
five per cent (65%). 

(b) With respect to contracts providing for fixed 
scheduled considerations, minimum non-forfeiture 
amounts shall be calculated on the assumption that 
considerations are paid annually in advance and shall 
be defined as for contracts with flexible considera
tions which are paid annually with two exceptions: 

(1) the portion of the net consideration for 
the first contract year to be accumulated shall 
be the sum of sixty-five per cent (65%) of the 
net consideration for the first contract year plus 
twenty-two and one-half per cent (221f2%) of the 
excess of the net consideration for the first 
contract year over the lesser of the net consider
ations for the second and third contract years; 
and 

(2) the annual contract charge shall be the 
lesser of (i) thirty dollars ($30.00) or (ii) ten per 
cent (10%} of the gross annual consideration. 

(c) With respect to contracts providing for a sin
gle consideration, minimum non-forfeiture amounts 
shall be defined as for contracts with flexible consid
erations except that the percentage of net considera
tion used to determine the minimum non-forfeiture 
amount shall be equal to ninety per cent (90%) and 
the net consideration shall be the gross consideration 
less a contract charge of seventy-five dollars 
($75.00). 

Present Value of Paid·up Annuity 

Sec. 3. Any paid-up annuity benefit available 
under a contract shall be such that its present value 
on the date annuity payments are to commence is at 
least equal to the minimum non-forfeiture amount 
on that date. Such present value shall be computed 
using the mortality table, if any, and the interest 
rate specified in the contract for determining the 
minimum paid-up annuity benefits guaranteed in 
the contract. 
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Contracts Which Provide Cash Surrender Benefits 

Sec. 4. For contracts which provide cash surren
der benefits, such cash surrender benefits available 
prior to maturity shall not be less than the present 
value as of the date of surrender of that portion of 
the maturity value of the paid-up annuity benefit 
which would be provided under the contract at ma
turity arising from considerations paid prior to the 
time of cash surrender reduced by the amount ap
propriate to reflect any prior withdrawals from or 
partial surrenders of the contract, such present value 
being calculated on the basis of an interest rate not 
more than one per.cent (1%) higher. than the interest 
rate specified in the contract for accumulating the 
net considerations to determine such maturity value, 
decreased by the amount of any indebtedness to the 
company on the contract, including interest due and 
accrued, and increased by any existing additional 
amounts credited by the company to the contract. 
In no event shall any cash surrender benefit be less 
than the minimum non-forfeiture amount at that 
time. The death benefit under such contracts shall 
be at least equal to the cash surrender benefit. 

Contracts Which Do Not Provide Cash Surrender Benefits 

Sec. 5. For contracts which do not provide cash 
surrender benefits, the present value of any paid-up 
annuity benefit available as a non-forfeiture option 
at any time prior to maturity shall not be less than 
the present value of that portion of the maturity 
value of the paid-up annuity benefit provided under 
the contract arising from considerations paid prior to 
the time the contract is surrendered in exchange for, 
or changed to, a deferred paid-up annuity, such 
present value being calculated for the period prior to 
the maturity date on the basis of the interest rate 
specified in the contract for accumulating the net 
considerations to determine such maturity value, and 
increased by any existing additional amounts credit
ed by the company to the contract. For contracts 
which do not provide any death benefits prior to the 
commencement of any annuity payments, such 
present values shall be calculated on the basis of the 
interest rate and the mortality table specified in the 
contract for determining the maturity value of the 
paid-up annuity benefit. However, in no event shall 
the present values of a paid-up annuity be less than 
the minimum non-forfeiture amount at that time. 

Maturity Dates 

Sec. 6. For the purpose of determining the bene
fits calculated under Sections 4 and 5 of this Article, 
in the case of annuity contracts under which an 
election may be made to have annuity payments 
commence at optional maturity dates, the maturity 
date shall be deemed to be the latest date for which 
election shall be permitted by the contract, but shall 
not be deemed to be later than the anniversary of 
the contract next following the annuitant's 70th 
birthday or the lOth anniversary of the contract, 
whichever is later. 

Statement Indicating No Benefits 

Sec. 7. Any contract which does not provide cash 
surrender benefits or does not provide death benefits 
at least equal to the minimum non-forfeiture 
amount prior to the commencement of any annuity 
payments shall include a statement in a prominent 
place in the contract that such benefits are not 
provided. 

Benefits Available Other Than On Contract Anniversary 

Sec. 8. Any paid-up annuity, cash surrender or 
death benefits available at any time, other than on 
the contract anniversary under any contract with 
fixed scheduled considerations, shall be calculated 
with allowance for the lapse of time and the pay
ment of any scheduled considerations beyond the 
beginning of the contract year in which cessation of 
payment of consideration under the contract occurs. 

Contracts Which Provide Both Annuity Benefits and 
Life Insurance Benefits 

Sec. 9. For any contract which provides, within 
the same contract by rider or supplemental contract 
provision, both annuity benefits and life insurance 
benefits that are in excess of the greater of cash 
surrender benefits or a return of the gross consider
ations with interest, the minimum non-forfeiture 
benefits shall be equal to the sum of the minimum 
non-forfeiture benefits for the annuity portion and 
the minimum non-forfeiture benefits, if any, for the 
life insurance portion computed as if each portion 
were a separate contract. Notwithstanding the pro
visions of Sections 3, 4, 5, 6, and 8 of this Article, 
additional benefits payable (a) in the event of total 
and permanent disability, (b) as reversionary annui
ty or deferred reversionary annuity benefits, or (c) 
as other policy benefits additional to life insurance, 
endowment and annuity benefits, and considerations 
for all such additional benefits, shall be disregarded 
in ascertaining the minimum non-forfeiture 
amounts, paid-up annuity, cash surrender and death 
benefits that may be required by this Article. The 
inclusion of such additional benefits shall not be 
required in any paid-up benefits, unless such addi
tional benefits separately would require minimum 
non-forfeiture amounts, paid-up annuity, cash sur
render and death benefits. 

Inapplicability of Article 

Sec. 10. This Article shall not apply to any rein
surance, group annuity purchased under a retire
ment plan or plan of deferred compensation estab
lished or maintained by an employer (including a 
partnership or sole proprietorship), or by an employ
ee organization, or by both, other than a plan provid
ing individual retirement accounts or individual 
retirement annuities under Section 408 of the Inter
nal Revenue Code of 1954, as amended (Title 26, 
United States Code, as amended), premium deposit 
fund, variable annuity, investment annuity, immedi
ate annuity, any deferred annuity contract after 
annuity payments have commenced, or reversionary 
annuity, nor to any contract which shall be delivered 
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outside this state through an agent or other repre
sentative of the company issuing the contract. 

Operative Date of Article 

Sec. 11. After the effective date of this Article, 
any company may file with the State Board of 
Insurance a written notice of its election to comply 
with the provisions of this Article after a specified 
date before the second anniversary of the effective 
date of this Article. After the filing of such notices, 
then upon such specified date, which shall be the 
operative date of this Article for such company, the 
Article shall become operative with respect to annui
ty contracts thereafter issued by such company. If 
a company makes no such election, the operative 
date of this Article fnr such company shall be the 
second anniversary of the effective date of this 
Article. 
[Added by Acts 1977, 65th Leg., p. 2104, ch. 843, § 1, eff. 
Aug. 29, 1977.] 

Art. 3.44c. Interest Rates on Life Insurance Poli
cy Loans 

Purpose 

Sec. 1. The purpose of this Act is to permit and 
set guidelines for life insurers to include in life 
insurance policies issued after the effective date of 
this Act a provision for periodic adjustment of policy 
loan interest rates. 

Definitions 

Sec. 2. For purposes of this Act the "published 
monthly average" means: · 

(1) ·Moody's Corporate Bond Yield Average
Monthly Average Corporates as published by 
Moody's Investors Service, Inc., or any successor 
thereto; or -

· (2) In the event that Moody's Corporate Bond 
Yield Average-Monthly Average Corporates is . 
no longer published, a substantially similar aver
age, established by regulation issued by the 
State Board of Insurance. 

Maximum Rate of Interest on Policy Loaris 

Sec. 3. (a) Policies issued on or after the effec
tive date of this Act shall provide for policy loan 
interest rates as follows: 

(1) a provision permitting a maximum inter
est rate of not more than 10 percent per annum; 
or 

(2) a provision permitting an- adjustable maxi
mum interest rate established from time to 
time by the life insurer as permitted by law; 
provided, however, the maximum interest rate 
permitted in this subdivision shall not exceed 15 
percent per annum. 

(b) The rate of interest charged on a policy loan 
made under Subdivision (2) of Subsection (a) of this 
section shall not exceed the higher of the following: 

(1) the published monthly average for the cal
endar month ending two months before the date 
on which the rate is determined; or 

(2) the rate used to compute the cash surren
der values under the policy during the applica
ble period plus one percent per annum. 

(c) If the maximum rate of interest is determined 
pursuant to subdivision (2) of Subsection (a) of this 
section, the policy shall contain a provision setting 
forth the frequency at which the rate is to be 
determined for that policy. 

(d) The maximum rate for each policy must be 
determined at regular intervals at least once every 
12 months but not more frequently than once in any 
three-month period. At the intervals specified in 
the policy: 

(1) the rate being charged may be increased 
whenever such increase as determined under 
Subsection (b) of this section would increase 
that rate by one-half percent or more per an
num; 

(2) the rate being charged must be reduced 
whenever such reduction as determined under 
Subsection (b) of this section would decrease 
that rate by one-half percent or more per an
num. 

{e) The life insurer shall: 
(1) notify the policyholder at the time a cash 

loan is made of the initial rate of interest on the 
loan; 

(2) notify the policyholder with respect to 
premium loans of the initial rate of interest on 
the loan as soon as it is reasonably practical to 
do so after making the initial loan; notice need 
not be given to the policyholder when a further 
premium loan is added, except as provided in 
Subdivision (3) below; 

(3) send to policyholders with loans 30 days 
advance notice of any increase in the rate; and 

(4) include in the notices required above the 
substance of the pertinent provisions of Subsec
tions (a) and (c) of this section. 

(f) The loan value of the policy shall be deter
mined in accordance with Section 6 of Article 3.44 of 
this code, but no policy shall terminate in a policy 
year as the sole result of change in the interest rate 
during that policy year, and the life insurer shall 
maintain coverage during that policy year until the 
time at which it would otherwise have terminated if 
there had been no change during that policy year. 

(g) The substance of the pertinent provisions of 
Subsections (a) and (c) of this section shall be set 
forth in the poliCies to which they apply. 

(h) For purposes of this section: 
(1) The rate of interest on policy loans per

mitted under this section includes the interest 
rate charged on reinstatement of policy loans 
for the period during and after any lapse of a 
policy. 
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(2) The term "policy loan" includes any pre

mium loan made under a policy to pay one or 
more premiums that were not paid to the life 
insurer as they fell due. 

(3) The term "policyholder" includes the own
er of the policy or the person designated to pay 
premiums as shown on the records of the life 
insurer. 

(4) The term "policy" includes certificates is
sued by a fraternal benefit society and annuity 
contracts which provide for policy loans. 

(i) No other provision of law shall apply to policy 
loan interest rates unless made specifically applica
ble to such rates. 

Applicabilit~' to Existing Policies 

Sec. 4. The provisions of this Act shall not apply 
to any insurance contract issued before the effective 
date of this Act. 
[Added by Acts 1981, 67th Leg., p. 2984, ch. 784, § 1, eff. 
Aug. 31, 1981.] 

SUBCHAPTER E. GROUP; INDUSTRIAL AND 
CREDIT INSURANCE 

Art. 3.50~' , Group Life Insurance 

Definitions 

Sec. 1. No policy of group life insurance shall be 
delivered in this state unless it conforms to one of 
the following descriptions: 

(1) A policy issued to an employer, or to the 
trustees of a fund established by an employer, 
which employer or trustees shall be deemed the 
policyholder, to insure employees of the employ
er for the benefit of persons other than the 
employer, subject to the following require
ments: 

(a) The employees eligible for insurance un
der the policy shall be all of the employees of 
the employer, or all of any class or classes 
thereof determined by conditions pertaining to 
their employment. The policy may provide that 
the term "employees" shall include the employ
ees of one or more subsidiary corporations, and 
the employees, individual proprietors, and part
ners of one or more affiliated corporations, pro
prietors or partnerships if the business of the 
employer and of such affiliated corporations, 
proprietors or partnerships is under common 
control through stock ownership, contract, or 
otherwise. The policy may provide that the 
term "employees" shall include the individual 
proprietor or partners if the employer is an 
individual proprietor or a partnership. The poli
cy may provide that the term "employees" shall 
include retired employees. 

(b) The premium for the policy shall be paid 
by the policyholder, either wholly from the em
ployer's fund or funds contributed by him, or 
partly from such funds and partly from funds 

contributed by the insured employees. No poli
cy may be issued on which the entire premium is 
to be derived from funds contributed by the 
insured employees. A policy on which part of 
the premium is to be derived from funds con
tributed by the insured employees may be 
placed in force only if at least seventy-five 
percent (75%) of the then eligible employees, 
excluding any as to whom evidence of individual 
insurability is not satisfactory to the insurer, 
elect to make the required contributions. A 
policy on which no part of the premium is to be 
derived from funds contributed by the insured 
employees must insure all eligible employees, or 
all except any as to whom evidence of individual 
insurability is not satisfactory to the insurer. 

(c) The policy must cover at least ten (10) 
employees at date of issue. 

(d) The amounts of insurance under the policy 
must be based upon some plan precluding indi
vidual selection either by the employees or by 
the employer or trustees. No policy may be 
issued which provides insurance on any employ
ee which together with any other insurance 
under any group life insurance policies issued to 
the employer or to the trustees of a fund estab
lished by the employer exceeds One Hundred 
Thousand Dollars ($100,000.00), unless four hun
dred percent ( 400%) of the annual compensation 
of such employee from his employer or employ
ers exceeds One Hundred Thousand Dollars 
($100,000.00), in which event all such term insur
ance shall not exceed four hundred percent 
(400%) of such annual compensation, except that 
this limitation shall not apply to group insur
ance on other than the term plan where such 
insurance is to be used to fund the benefits 
under a pension or profit sharing plan and the 
amount of such insurance does not exceed that 
required to provide at normal retirement date 
the pension specified by the plan, and except 
that a group policy which is issued by the same 
or another carrier to replace another group poli
cy may provide term insurance not to exceed the 
amounts provided by the policy which it re
places, or the amounts provided above, which
ever are greater. 

(2) A policy issued to a labor union, which 
shall be deemed the employer and policyholder, 
to insure the members of such union who are 
actively engaged in the same occupation and 
who shall be deemed to be the employees of 
such union within the meaning of this Article. 

(3) A policy issued to any association of em
ployees of the United States Government or any 
subdivision thereof, provided the majority of the 
members of such association are residents of 
this state, an association of public employees, an 
incorporated city, town or village, an indepen
dent school district, common school district, 
state colleges or universities, any association of 
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state employees, any association of state, county 
and city, town or village employees, and any 
association of any combination of state, county 
or city, town or village employees and any de
partment of the state government which em.:. 
ployer or association shall be deemed the policy
holder to insure the employees of any such 
incorporated city, town or village, of any such 
independent school district, of any common 
school district, of any such state college or uni
versity, of any such department of the state 
government, members of any association of 
state, county or city, town or village or of the 
United States Government or any subdivision 
thereof, provided the majority of such employ
ees reside in this ~>tate, employees for the bene
fit of persons other than the policyholder sub
ject to the following requirements: 

(a) The persons eligible for insurance under 
the policy shall be all of the employees of the 
employer or if the policyholder is an association, 
all of the members of the association. 

(b) The premium for a policy issued to any 
policyholder authorized to be such policyholder 
under Subsection (3) of Section 1, Article 3.50, 
Texas Insurance Code, may be paid in whole or 
in part from funds contributed by the employer, 
or in whole or in part from funds contributed by 
the persons insured under said policy; or in 
whole or in part from funds contributed by the 
insured employees who are members of such 
association of employees; provided, however, 
that any monies or credits received by or al
lowed to the policyholder pursuant to any par
ticipation agreement contained in or issued in 
connection with the policy shall be applied to 
the payment of future premiums and to the pro 
rata abatement of the insured employees' con
tribution therefor; and provided further, that 
the employer may deduct from the employees' 
salaries the employees' contributions for the 
premiums when authorized in writing by the 
respective employees so to do. Such policy may 
be placed in force only if at least 75% of the 
eligible employees or if an association of em
ployees is the policyholder, 75% of the eligible 
members of said association, excluding any as to 
whom evidence of individual insurability is not 
satisfactory to the insurer, elect to make the 
required premium contributions and become in
sured thereunder. Any group policies hereto
fore issued to any of the groups named in Sec
tion 1(3) above and in existence on the effective 
date of this Act shall continue in force even 
though the number of employees or members 
insured thereunder is less than 75% of the eligi
ble employees or members on the effective date 
of this Act. 

(c) The policy must cover at least ten (10) 
employees at date of issue, or if an association 
of employees is the policyholder, ten (10) mem
bers of said association at date of issue. 

(d) The term employees as used herein in 
addition to its usual meaning shall include 
elective and appointive officials of the state. 

(4) A policy issued to a creditor, who shall be 
deemed the policyholder, to insure debtors of 
the creditor, subject to the following require
ments: 

(a) The debtors eligible for insurance under 
the policy shall all be members of a group of 
persons numbering not less than fifty (50) at all 
times, who become borrowers, or purchasers of 
securities, merchandise or other property, under 
agreement to repay the sum borrowed or to pay 
the balance of the price of the securities, mer
chandise or other property purchase, to the ex
tent of their respective indebtedness, but not to 
exceed Twenty Thousand Dollars ($20,000.00) on 
any one life; provided, however, the face 
amount of any loan or loan commitment, totally 
or partially executed, made to a debtor for 
educational purposes or to a debtor with season
al income by a creditor in good faith for general 
agricultural or horticultural purposes, secured or 
unsecured, where the debtor becomes personally 
liable for the payment of such loan, may be so 
insured in an initial amount of such insurance 
not to exceed the total amount repayable under 
the contract of indebtedness and, when such 
indebtedness is repayable in substantially equal 
installments, the amount of insurance shall at 
no time exceed the scheduled or actual amount 
of unpaid indebtedness, whichever is greater, 
and such insurance on such credit commitments 
not exceeding one year in duration may be 
written up to the amount of the loan commit
ment on a nondecreasing or level term plan, but 
such insurance shall not exceed Fifty Thousand 
Dollars ($50,000.00) on any one life. 

(b) The premium for the policy shall be paid 
by the policyholder, either from the creditor's 
funds or from charges collected from the in
sured debtors, or both. 

(c) The insurance issued shall not include an
nuities or endowment insurance. 

(d) The insurance shall be payable to the poli
cyholder. Such payment shall reduce or extin
guish the unpaid indebtedness of the debtor to 
the extent of such payment; provided that in 
the case of a debtor for educational purposes or 
of a debtor with seasonal income, under a loan 
or loan commitment for general agricultural or 
horticultural purposes of the type described in 
paragraph (a), the insurance in excess of the 
indebtedness to the creditor, if any, shall be 
payable to the estate of the debtor or under the 
provision of a facility of payment clause. 

(5) A policy issued to the trustees of a fund 
established by two or more employers in the 
same industry or by one or more labor unions, or 
to the trustees of a fund established by one or 
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more employers in the same industry and one or 
more labor unions, or by one or more employers 
and one or more labor unions whose members 
are in the same or related occupations or trades, 
which trustees shall be deemed the policyholder, 
to insure employees of the employers or mem
bers of the unions for the benefit of persons 
other than the employers or the union, subject 
to the following requirements: 

(a) The persons eligible for insurance shall be 
all of the employees of the employers and the 
employees of the trade association of such em
ployers or all of the members of the union, or all 
of any class or classes thereof determined by 
conditions pertaining to their employment, or to 
membership in the unions, or both. The policy 
may provide that the term "employees" shall 
include retired employees, and the individual 
proprietor or partners if an employer is an indi
vidual proprietor or a partnership. No director 
of a corporate employer shall be eligible for 
insurance under the policy unless such person is 
otherwise eligible as a bona fide employee of the 
corporation by performing services other than 
the usual duties of a director. No individual 
proprietor or partner shall be eligible for insur
ance under the policy unless he is actively en
gaged in and devotes a substantial part of his 
time to the conduct of the business of the pro
prietor . or partnership. The policy may provide 
that the term "employees" shall include the 
trustees or their employees, or both, if their 
duties are principally connected with such trus
teeship. 

(b) The premium for the policy shall be paid 
by the trustees wholly from funds contributed 
by the employer or employers of the insured 
persons, or by the union or unions, or by both, 
or, partly from such f~nds and partly from 
funds contributed by the msured persons, except 
that in no event shall the contribution by an 
insured person toward the cost of his insurance 

· exceed forty cents per thousand p~r m~nth. A 
policy on which part of ~he premmm I~ to be 
derived from funds contnbuted by the msured 
persons specifically for their insurance may. be 
placed in force only if at least seventy-five 
percent (75%) of the then eli!Pble pe~ons of 
each participating employer um~ •. ex~ludmg a~y 
as to whom evidence of insurability IS not satis
factory to the insurer, elect to ma~e the re
quired contributions. A policy on whiCh no part 
of the ·premium is to be derived from. ~unds 
contributed by the insured persons specifically 
for their insurance must insure all eligible per
sons or all except any as to whom evidence of 
indi~dual insurability is not satisfactory to the 
insurer. 

(c) The policy must cover at date of issue 3;t 
least one hundred (100) persons; unless the.poh
cy is issued to the trustees of a fund estabhshed 

2 West's Tex.Stats. & Codes '61 Supp.-6 

by employers which have assumed obligations 
through a collective bargaining agreement and 
are participating in the fund either pursuant to 
those obligations with regard to one or more 
classes of their employees which are encom
passed in the collective bargaining agreement or 
as a method of providing insurance benefits for 
other classes of their employees, or unless the 
policy is issued to the trustees of a fund estab-
lished by one or more labor unions. . 

(d) The amounts of insurance under the policy 
must be based upon some plan precluding indi
vidual selection either by the insured persons or 
by the policyholder or employer. No policy may 
be issued which provides term insurance on any 
person which together with any other term in
surance under any group life insurance policy or 
policies issued to trustees or employers exceeds 
One Hundred Thousand Dollars ($100,000.00), 
unless four hundred percent (400%) of the annu
al compensation of such employee from his em
ployer or employers exceeds One Hundred Thou
sand Dollars ($100,000.00), in which event all 
such term insurance shall not exceed four hun
dred percent (400%) of such annual compensa
tion. 

(e) The limitation as to amount of group in
surance on any person shall not apply to group 
insurance on other than the term plan where 
such insurance is to be used to fund the benefits 
under a pension plan and the amount of such 
insurance does not exceed that required to pro
vide at normal retirement date the pension spec
ified by the plan, and except that a group I?olicy 
which is issued by the same or another carrier to 
replace another group policy may provi~e term 
insurance not to exceed the amount provided by 
the policy which it replaces, or the amounts 
provided above whichever is greater. 

(f) No policy may be issued (i) to insure em
ployees of any employer whose eligib!lity to 
participate in the fund as an employer anses out 
of considerations directly related to the employ
er being a commercial correspondent or business 
client or patron of another employer (regardless 
of whether such other employer is or is not 
participating in the fund); or (ii) to insure em
ployees of any employer which is not located in 
this state unless the majority of the employers 
whose em'ployees are to be insured are located in 
this state, or unless the policy is issued to the 
trustees of a fund established by one or more 
labor unions. 

(6) A policy issued to ~ove: any ot~er su~stan
tially similar group which, m the discretw~ of 
the commissioner of insurance, may be subJect 
to the issuance of a group life insurance policy· 
or contract. 

(7) No policy of wholesale, franchise or. em
ployee life insurance, as hereinafter defmed, 
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shall be issued or delivered in this state unless it 
conforms to the following requirements: 

(a) Wholesale, franchise or employee life in
surance is hereby defined as: a term life insur
ance plan under which a number of individual 
term life insurance policies are issued at special 
rates to a selected group. A special rate is any 
rate lower than the rate shown in the issuing 
insurance company's manual for individually is
sued policies of the same type and to insureds of 
the same class. 

(b) Wholesale, franchise or employee life in
surance may be issued to (1) the employees of a 
common employer or employers, covering at 
date of issue not less than five employees; or (2) 
the members of a labor union or unions covering 
at date of issue not less than five members; or 
(3) the members of a credit union or credit 
unions covering at date of issue not less than 
five (5) members. 

(c) The premium for the policy shall be paid 
either wholly from funds contributed by the 
employer or employers of the insured persons, or 
by the union or unions or by both, or partly 
from such funds and partly from funds contrib
uted by the insured person, except that in no 
event shall the contribution by an insured per
son toward the cost of his insurance exceed 
forty cents per thousand per month. 

(d) No policy may be issued on a wholesale, 
franchise or employee life insurance basis which, 
together with any other term life insurance 
policy or policies issued on a wholesale, fran
chise, employee life. insurance or group basis, 
provides term life insurance coverage for an 
amount in excess of One Hundred Thousand 
Dollars ($100,000.00), unless four hundred per
cent (400%) of the annual compensation of such 
employee from his employer or employers ex
ceeds One Hundred Thousand Dollars ($100,-
000.00), in which event all such term insurance 
shall not exceed four hundred percent (400%) of 
such annual compensation. An individual appli
cation shall be taken for each such policy and 
the insurer shall be entitled to rely upon the 
applicant's statements as to applicant's other 
similar coverage upon his life. 

(e) Each such policy of insurance shall contain 
a provision substantially as follows: 

A provision that if the insurance on an in
sured person ceases because of termination of 
employment or of membership in the union, 
such person shall be entitled to have issued to 
him by the insurer, without evidence of insura
bility an individual policy of life insurance with
out disability or other supplementary benefits, 
provided application for the individual policy 
shall be made, and the first premium paid to the 
insurer, within thirty-one (31) days after such 
termination. 

(f) Each such policy may contain any provi
sion substantially as follows: 

(1) A provision that the policy is renewable at 
the option of the insurer only; 

(2) A provision for termination of coverage 
by the insurer upon termination of employment 
by the insured employee; 

(3) A provision requiring a person eligible for 
insurance to furnish evidence of individual in
surability satisfactory to the insurer as condition 
to coverage. 

(g) The limitation as to amount of group and 
wholesale, franchise or employee life insurance 
on any person shall not apply to group insurance 
on other than the term plan where such insur
ance is to be used to fund benefits under a 
pension plan and the amount of such insurance 
does not exceed that required to provide at 
normal retirement date the pension specified by 
the plan, and except that a group policy which is 
issued by the same or another carrier to replace 
another group policy may provide term insur
ance not to exceed the amounts provided by the 
policy which it replaces, or the amounts provid
ed above, whichever are greater. 

(h) Nothing contained in this Subsection (7) 
shall in any manner alter, impair or invalidate 
(1) any policy heretofore issued prior to the 
effective date of this Act; nor (2) any such plan 
heretofore placed in force and effect provided 
such prior plan was at date of issue legal and 
valid; nor (3) any policy issued on a salary 
savings franchise plan, bank deduction plan, 
pre-authorized check plan or similar plan of 
premium collection. 

(7 A) A policy may be issued to a principal, or 
if such principal is a life or life and accident or 
life, accident and health insurer, by or to such 
principal, covering when issued not less than ten 
(10) agents of the principal, subject to the fol
lowing requirements: 

(a) As used in this section, the term 11agents" 
shall be deemed to include general agents, sub
agents and salesmen. 

(b) The agents eligible for insurance under 
the policy shall be those who are under contract 
to render personal services for the principal for 
a commission or other fixed or ascertainable 
compensation. 

(c) The premium for the policy shall be paid 
either wholly by the principal or partly from 
funds contributed by the principal and partly 
from funds contributed by the insured agents. 
A policy on which no part of the premium is to 
be derived from funds contributed by the in
sured agents must insure all of th~ eligible 
agents or all of any ·class or classes thereof 
determined by conditions pertaining to the serv
ices to be rendered by the agents to the princi
pal. A policy on which part of the premium is 

'"'-
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to be derived from funds contributed by the 
insured agents must cover at issue at least sev
enty-five percent (75%) of the eligible agents or 
at least seventy-five percent (75%) of any class 
or classes thereof determined by conditions per
taining to the services to be rendered by the 
agents; provided, however, that the benefits 
may be extended to other classes of agents as 
seventy-five percent (75%) thereof express the 
desire to be covered. 

(d) The amounts of insurance under the policy 
must be based upon some plan precluding indi
vidual selection either by the principal or by the 
agents. No policy may be issued which provides 
term insurance on any agent which together 
with any other term insurance under any group 
life insurance policy or policies issued to the 
principal exceeds One Hundred Thousand Dol
lars ($100,000.00), unless four hundred percent 
(400%) of the annual commissions or other fixed 

. or ascertainable compensation of such agent 
from the principal exceeds One Hundred Thou
sand Dollars ($100,000.00), in which event all 
such term insurance shall not exceed four hun
dred percent (400%) of such annual commissions 
or other fixed or ascertainable compensation. 

(e) The insurance shall be for the benefit of 
persons other than the principal. 

(8) A policy issued to the Veterans Land 
Board of the State of Texas, who shall be 
deemed the policyholder to insure persons pur
chasing land under the Texas Veterans Land 
Program as provided in Section 16(B) of Article 
5421m, Vernon's Texas Civil Statutes (Chapter 
318, Acts of the 51st Legislature, Regular Ses
sion, 1949, as amended).1 

(9) Any policy of group term life insurance 
may be extended, in the form of group term life 
insurance only, to insure the spouse and minor 
children, natural or adopted, of an insured em
ployee, provided the policy constitutes a part of 
the employee benefit program established for 
the benefit of employees of the United States 
government or any subdivision thereof, and pro
vided further, that the spouse or children of 
other employees covered by the same empl~yee 
benefit program in other states of the Umted 
States are or may be covered by group term life 
insurance, subject to the following require
ments: 

(a) The premiums for the group term life 
insurance shall be paid by the policyholder from 
funds solely contributed by the insured employ
ee. 

(b) The amounts of insurance under the policy 
must be based upon some plan precluding indi
vidual selection either by the insured employee 
or by the policyholder, p~ovided that group term 
life insurance upon the hfe of a spouse shall not 
exceed the lesser of (1) Ten Thousand Dollars 

($10,000.00) or (2) one-half of the amount of 
insurance on the life of the insured employee 
under the group policy; and provided that 
group term life insurance on the life of any 
minor child shall not exceed Two Thousand Dol
lars ($2,000.00). 

(c) Upon termination of the group term life 
insurance with respect to the spouse of any 
insured employee by reason of such person's 
termination of employment or death, or termi
nation of the group contract, the spouse insured 
pursuant to this section shall have the same 
conversion rights as to the group term life in
surance on his or her life as is provided for the 
insured employee. 

(d) Only one certificate need be issued for 
delivery to an insured employee if a statement 
concerning any dependent's coverage is included 
in such certificate. 

(10) A policy of group life insurance may be 
issued to a nonprofit service, civic; fraternal, or 
community organization or association which 
has had an active existence for at least two 
years, has a constitution or bylaws, was formed 
for purposes other than obtaining insurance, and 
which association shall be deemed the policy
holder to insure members and employees of such 
association for the benefit of persons other than 
the association or any of its officers, subject to 
the following requirements: 

(a) The persons eligible for insurance shall be 
all the members of the association, or all of any 
class thereof determined by conditions pertain
ing to membership in the association. 

(b) The amounts of insurance under the policy 
shall be based upon some plan precluding indi
vidual selection either by the insured members 
or by the association. 

(c) The premium for the policy shall be paid 
by the policyholder from the policyholder's own 
funds or from funds contributed by the employ
ees or members specifically for their insurance, 
or from both. 

(d) The policy shall cover at least twenty-five 
(25) persons at date of issue. 

'Repealed; see, now, Natural Resources Code, §§ 161.361 and 161.363 et 
seq. 

[See Compact Edition, Volume 2 for text of 2 
to 5] 

Dependents: Continuation of Benefits After Death of Insured 

Sec. 6. Any group life insurance policy which 
contains provisions for the payment by the insurer 
of benefits for members of the family or dependents 
of a person in the insured group may provide for a 
continuation of such benefits or any part or parts 
thereof after the death of the person in the insured 
group, and provided further that any amounts of 
insurance so provided by such benefits shall not be 
construed as life insurance for the purpose of deter-
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mining the maximum amount of term insurance that 
may be issued on any one life. 
[Amended by Acts 1975, 64th Leg., p. 766, ch. 299, § 1, eff. 
May 27, 1975; Acts 1975, 64th Leg., p. 2171, ch. 698, § 1, 
eff. June 21, 1975, Acts 1977, 65th Leg., p. 1512, ch. 612, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 2194, ch. 
867, § 1, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 173, ch. 
80, § 1, eff. April 30, 1981; Acts 1981, 67th Leg., p. 201, ch. 
94, § 2, eff. Aug. 31, 1981.] 

Art. 3.50-2. Texas Employees Uniform Group In
surance Benefits Act 

Citation 

Sec. 1. This Act shall be known and may be cited 
as the "Texas Employees Uniform Group Insurance 
Benefits Act." 

Purposes 

Sec. 2. It is hereby declared that the purposes of 
this Act are: 

(a) to provide uniformity in life, accident, and 
health insurance and benefits coverages on all 
employees of the State of Texas; 

(b) to enable the State of Texas to attract 
and retain competent and able employees by 
providing them with life, accident, and health 
insurance and benefits coverages at least equal 
to those commonly provided in private industry; 

(c) to foster, promote, and encourage employ
ment by and service to the State of Texas as a 
career profession for persons of high standards 
of competence and ability; 

(d) to recognize and protect the state's invest
ment in each permanent employee by promoting 
and preserving economic security and good 
health among state employees; 

(e) to foster and develop high standards of 
employer-employee relationships between the 
State of Texas and its employees; 

(f) to recognize the service to the state by 
elected state officials by extending to them the 
same life, accident, and health insurance and 
benefits coverages as are provided herein for 
state employees; and 

(g) to recognize the long and faithful service 
and dedication of employees of the State of 
Texas and to encourage them to remain in state 
service ~mtil eligible for retirement by providing. 
health msurance benefits for such employees. 

Definitions 

Se~. 3. (a) Unless a different meaning is plainly 
requrred by the context, the following words and 
plrras;s as used in this Act shall have the following 
meanmgs: 

(1! "Adn:tinistering carrier" shall mean any 
carrier designated by the trustee to administer 
any .insurance. coverages, services, benefits, or 
reqmrements m accordance with this Act and 
the trustee's regulations promulgated pursuant 
thereto. 

(2) "Annuitant" shall mean an officer or em
ployee who retires under: 

(A) the jurisdiction of the Employees Retire
ment System of Texas and either receives an 
annuity or is eligible to receive an annuity, 
pursuant to Chapter 352, Acts of the 50th Legis
lature, 1947, as amended (Article 6228a, Ver
non's Texas Civil Statutes),1 Chapter 99, Acts of 
the 51st Legislature, Regular Session, 1949, as 
amended (Article 6228b, Vernon's Texas Civil 
Statutes),2 or Chapter 570, Acts of the 65th 
Legislature, Regular Session, 1977 (Article 
6228k, Vernon's Texas Civil Statutes);3 

(B) the jurisdiction of the Teacher Retire
ment System of Texas and either receives an 
annuity or is eligible to receive an annuity, 
pursuant to Chapter 3, Title I, Texas Education 
Code,4 whose last state employment prior to 
retirement was as an employee of the Teachet 
Retirement System of Texas, school districts 
e~tablished within state eleemosynary institu
tions, the Texas Rehabilitation Commission, the 
Central Education' Agency, or the Coordinating 
Board, Texas College and University System; or 

(C) the optional retirement program estab
lish.ed by Subchapter G, Chapter 51, Texas Edu
cation Code, as amended,5 and either receives an 
annuity or is eligible to receive an annuity un
der that program, if the person's last state 
employment before retirement, including em
ployment by~ public community/junior college, 
was as an offiCer or employee of the Coordinat
ing Board, Texas College and University Sys
tem, and if the person either: 

(i) would have been eligible to retire and re
ceive a service retirement annuity from the 
Teacher Retirement System of Texas had the 
person not elected to participate in the optional 
retirement program; or 

(ii) is disabled. 
. (3) "Carrier" shall mean a qualified carrier as 
defined in this Act. · 

(4) "Department" shall mean commission 
board, agency, division, or department of th~ 
State of Texas created as such by the constitu
tion or statutes of this state. 

(5)(A). "Employee'_' shall mean any appointive 
or elective state officer or employee in the ser
vice of .the ~tate o~ Texas, except employees of 
any umversity, semor or community/junior col
le~e •. or any other agency of higher education 
Wlthm the meaning and jurisdiction of Chapter 
61, Title 3, Texas Education Code: 2 

(i) who is retired or retires and is an annui
tan~ under the jurisdiction of the Employees 
Retirement System of Texas, pursuant to Chap
ter 352, Acts of the 50th Legislature 1947 as 
amended (Article 6228a, Vern on's T~xas Civil 
Statutes), Chapter 99, Acts of the 51st Legisla
ture, Regular Session, 1949, as amended (Article 
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6228b, Vernon's Texas Civil Statutes), or Chap
ter 570, Acts of the 65th Legislature, Regular 
Session, 1977 (Article 6228k, Vernon's Texas 
Civil Statutes), who is retired or retires and is 
an annuitant under the jurisdiction of the 
Teacher Retirement System of Texas, pursuant 
to Chapter 3, Title I, Texas Education Code, 
whose last employment with the state prior to 
retirement was as an employee of the Teacher 
Retirement System of Texas, school districts 
established within state eleemosynary institu
tions, the Texas Rehabilitation Commission, the 
Central Education Agency, or the Coordinating 
Board, Texas College and University System, or 
who is retired or retires and is an annuitant 
under the optional retirement program estab
lished by Subchapter G, Chapter 51, Texas Edu
cation Code, as amended, if the person's last 
state employment before retirement, including 
employment by a public community/junior col
lege, was as an officer or employee of the Coor
dinating Board, Texas College and Univerisity 
System, and if the person either: 

(a) would have been eligible to retire and 
receive a service retirement annuity from the 
Teacher Retirement System of Texas had the 
person not elected to participate in the optional 
retirement program; or 

(b) is disabled; or 
(ii) who receives his compensation for services 

rendered to the State of Texas on a warrant 
issued pursuant to a payroll certified by a de
partment or by an elected or duly appointed 
officer of this state; or 

(iii) who receives payment for the perform
ance of personal services on a warrant issued 
pursuant to a payroll certified by a department 
and drawn by the State Comptroller of Public 
Accounts upon the State Treasurer against ap
propriations made by the Texas Legislature 
from any state funds or against any trust funds 
held by; the State Treasurer or who is paid from 
funds of an official budget of a state depart
ment rather than from funds of the General 

' Appropriations Act; or 
(iv) who is appointed, subject to confirmation 

of the senate, as a member of a board or com
mission with administrative responsibility over a 
statutory agency having statewide jurisdiction 
whose employees are covered by this Act. 

(B) Persons performing personal services for 
the State of Texas as independent contractors 
shall never be considered employees of the state 
for purposes of this Act. 

(C) Repealed by Acts 1977, 65th Leg., p. 55, 
ch. 31, § 1, eff. March 29, 1977. 

(6) "Employer" shall mean the State of Texas 
and all its departments. 

(7) "Health benefits plan" shall m.ean any 
group insurance policy or contract, med1cal, den-

tal, or hospital service agreement, membership 
or subscription contract, salary continuation 
plan, or similar group arrangement provided by 
a carrier for the purpose of providing, paying 
for, or reimbursing expenses for health care 
services, including comparable health care serv
ices for employees who rely solely on spiritual 
means through prayer for healing in accordance 
with the teachings of a well recognized church 
or denomination. 

(8) "Dependent" shall mean the spouse of an 
employee or retired employee and an unmarried 
child under 25 years of age, including: (A) an 
adopted child and (B) a stepchild, foster child, or 
other child who is in a regular parent-child 
relationship and (C) any such child, regardless of 
age, who lives with or whose care is provided by 
an employee or annuitant on a regular basis if 
such child is mentally retarded or physically 
incapacitated to such an extent as to be depend
ent upon the employee or retired employee for 
care or support, as the trustee shall determine. 

(9) "Qualified carrier" shall mean: (A) any 
insurance company authorized to do business in 
this state by the State Board of Insurance to 
provide any of the types of insurance coverages, 
benefits, or services provided for in this Act 
under any of the insurance laws of the State of 
Texas, which has a surplus of $1 million, a 
successful operating history, and which has had 
successful experience in providing and servicing 
any of the types of group cov~rage provided for 
in this Act as determined by the State Board of 
Insurance; (B) any corporation operating under 
Chapter 20 of the Insurance Code 3 which pro
vides. any of the types of coverage, benefits, or 
services provided for in this Act, a successful 
operating history, and which has had successful 
experience in providing and servicing any of the 
types of group coverage provided for in this Act 
as determined by the State Board of Insurance; 
or (C) any combination or carriers as herein 
defined, upon such terms and conditions as may 
be prescribed by the trustee, providing, how
ever, that for purposes of this Act carriers com
bining for the purpose of bidding and/or under
writing this program shall not be considered in 
violation of Sections 15.01 through 15.34, Chap
ter 15, Title 2, Competition and Trade Practices, 
Texas Business & Commerce Code. 

(10) "Service" shall mean any personal service 
of an employee creditable in accordance with 
rules and regulations promulgated by the trus
tee. 

(11} "Trustee" shall mean the State Board of 
Trustees, provided for in Section 6, Chapter 352, 
Acts of the 50th Legislature, 1947, as amended 
(Article 6228a, Vernon's Texas Civil Statutes}, 
to adminlster the Employees Retirement System 
of Texas. 
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(12) "Active employee plan" shall mean a 
plan or program of group insurance as deter
mined by the trustee as defined in Paragraph 
(11) above for the benefit of employees of the 
State of Texas as defined in this Act who are 
not retired. 

(13) "Retired employees plan" shall mean a 
plan or program of group insurance as deter
mined by the trustee for all retired employees as 
defined in this Act. This plan may be separate 
or a part of the active employee plan at the 
discretion of the trustee, and, if separate, shall 

. include both full benefits and supplemental cov
erage options. 

(14) "Part-time employee" shall mean, for 
purposes of this Act, an employee designated by 
his employing agency as working less than 20 
hours per· week. A part-time employee shall 
receive the benefits of one-half the amount of 
the state's contribution received by full-time 
employees. 

(15) "Full-time employee" shall mean, for 
purposes of this Act, an employee designated by 
his employing agency as working 20 or more 
hours per week. A full-time employee shall 
receive the benefits of a full state contribution 
for coverage under this Act. 

(16) "Basic plan for active full-time employ
ees" shall mean the program of group insurance 
determined by the trustee in which every full
time employee participates automatically unless 
participation is specifically waived, the premium 
for which is paid wholly by the state or the 
employing department. 

(17) "Basic plan for retired employee-annui
tants" shall mean the program of group insur
ance determined by the trustee in which every 
retired employee-annuitant participates auto
matically unless participation is specifically 
waived, the premium for which is paid wholly 
by the state. 

(b) In addition to the foregoing definitions, the 
trustee shall have authority to define by rule any 
words in terms necessary in the administration of 
this Act. 

1 Repealed; see, now, Civil Statutes Title 1106, § 21.001 et seq. 
2 Repealed; see, now, Civil Statutes Title 1106, § 41.001 et seq. 
3 Repealed; see, now, Civil Statutes Title 1106, § 13.001 et seq. 
4 Repealed; see, now, Civil Statutes Title 1106, § 31.001 et seq. 
5 Repealed; see, now, Civil Statutes Title 1106, § 36.001 et seq. 

Administration 

Sec. 4. The administration and implementation 
of this Act are vested solely in the trustee. As it 
shall deem necessary to insure the proper adminis
tration of this Act and the insurance coverages, 
se:vices, and benefits provided for or authorized by 
this Act, the trustee, as an agency of the State of 
Texas, shall have full power and authority to hire 
employees. The duties of such employees and their 
compensation shall be determined and assigned by 
the trustee. The trustee may, on a competitive bid 
basis, contract with a qualified, experienced firm of 

group insurance specialists who shall act for the 
trustee in a capacity as independent administrators 
and managers of the programs authorized under this 
Act. The independent administrator so selected by 
the trustee shall assist the trustee to insure the 
proper administration of the Act and the insurance 
coverages, services, and benefits provided for or 
authorized by the Act and shall be paid by the 
trustee. Compensation of all persons employed by 
the trustee and their expenses shall be paid at such 
rates and in such amounts as the trustee shall ap
prove, providing that in no case shall they be greater 
than those expenses paid for like or similar services . 
Also, as an agency of the State of Texas, the trustee 
shall have full power and authority to enter into 
interagency contracts with any department of the 
State of Texas. The· interagency contracts shall 
provide for reimbursement to the state departments 
and shall define the services to be performed by the ,s 
departments for the trustee. The trustee shall have 
full power and authority to promulgate all rules, 
regulations, plans, procedures, and orders reasonably 
necessary to implement and carry out the purposes 
and provisions of this Act in all its particulars, 
including but not limited to the following: 

(a) preparation of specifications for all insur
ance provided by authority of this Act; 

(b) prescribing the time at which and the 
conditions under which an employee is eligible 
for all coverages provided under this Act; 

(c) determination of the methods and proce
dures of claims administration; 

(d) determination of the amount of employee 
payroll deductions and the responsibility of es
tablishing procedures by which such deductions 
shall be made; 

(e) establishment of grievance procedures by 
which the trustee shall act as an appeals body 
for complaints by insured employees regarding 
the allowance and payment of claims, eligibility, 
and other matters; 

(f) continuing study of the operation of all 
insurance coverages provided under this Act 
including such matters as gross and net cost: 
administration costs, benefits, utilization of ben
efits, and claims administration; 

(g) administration of the Employees Life, Ac
cident, and Health Insurance and Benefits 
Fund, providing for the beginning and ending 
dates of coverages of employees and annuitants 
and their dependents under health benefit 
plans; 

(h) adoption of all rules and regulations con
sistent with the provisions of this Act and its 
purpose as it deems necessary to carry out its 
statutory duties and responsibilities; 

(i) development of basic plans of group insur
ance coverages and benefits applicable to · all 
state employees. The trustee also may provide 



2441 INSURANCE CODE Art. 3.50-2 
fo: o~tional. ~oup insurance coverages and ben
efits m addition to the basic plan; and 
. (j) to provide either additional statewide op

tional programs or individual agency optional 
programs as the trustee may determine is ap
propriate. 

Rulemaking 

Sec. 4A. · T.he trustee may adopt rules consistent 
with this Act that provide standards for determining 
eligibility for participation in the program estab
lished by this Act, including standards for determin
ing disability. All costs incurred in determining 
whether or not a person is disabled who is an annui
tant under the optional retirement program estab
lished by Subchapter G, Chapter 51, Texas Educa
tion Code, as amended, and whose last state employ
ment was as an officer or employee of the Coordi
nating Board, Texas College and University System 
shall paid by that board. ' 

Authority to Purchase Group Insurance 

Sec. 5. (a) The trustee shall establish a plan or 
plans for active employees and retired employees 
and is hereby authorized, empowered, and directed 
to contract with one or more qualified carriers or a 
combination of qualified carriers for the establish
ment of such plans. The trustee is further authoriz
ed, empowered, and directed to establish the above 
referenced plans of group insurance which in the 
trustee's discretion may include but are not neces
sarily limited to the following: group life insurance, 
accidental death and dismemberment, health bene
fits plans, inCluding but not limited to hospital care 
and benefits, surgical care and treatment, medical 
care and treatment, dental care, obstetrical benefits, 
prescribed drugs, medicines, and prosthetic devices 
and supplement benefits, supplies, and services in 
conformity with the provisions of this Act, insurance 
protection against either long or short term loss of 
salary and any other coverages of group insurance 
which in the discretion of the trustee with consulta
tion from the advisory committee shall be deemed 
advisable. AJI rules and regulations shall be promul
gated pursuant thereto upon such terms and condi
tions as shall be agreed upon between the trustee 
and the carrier or carriers selected to provide such 
insurance coverages and benefits. The trustee shall 
determine the insurance coverages desired for state 
employees and will submit this information to the 
State Board of Insurance for any recommendations 
as to the t~s and sufficiency of such coverages. 
The State Bo~rd of Insurance will notify the board 
of trustees within 15 days as to any such recommen
dations and will furnish the board of trustees with a 
list of all carriers authorized to do business in the 
State of Texas who would be eligible to bid on the 
insurance coverage proposed. The trustee will noti
fy those carriers that competitive bidding will be 
conducted and that they are to submit their bids to 
the State Board of Insurance by a specified date if 
they wish to bid on the contract. The State Board 

of Insurance will, after the designated closing date 
for receiving bids, examine and evaluate the bidding 
contracts and certify their actuarial soundness to the 
trustee within 15 days from the closing date. The 
trustee shall select the desired carrier or carriers and 
will notify the bidding eligible carriers as to the 
results of the bidding. The trustee shall select the 
desired carrier or carriers to provide services which 
shall be in the best interest of the employees covered 
by this Act. The trustee is not required to select the 
lowest bid but shall take into consideration other 
factors such as ability to service contracts, past 
experience, financial ability, and other relevant cri
teria. Should the trustee select a carrier whose·bid 
differs from that advertised, such deviation shall be 
recorded and the reasons for such deviation shall be 
fully justified and explained in the minutes of the 
next meeting of the trustee. 

(b) In the event the trustee shall select as the 
carrier one whose bid was not the lowest of all bids 
submitted, such selection shall be submitted together 
with justifications and reasons therefor to the State 
Board of Insurance. Such deviating selection shall 
not be deemed final and binding unless and until a 
majority of the State Board of Insurance has certi
fied its approval in writing to the trustee, or upon 
the expiration of 30 days after receipt thereof by the 
State Board of Insurance such deviating selection 
shall be deemed approved. 

(c) The trustee will be required to submit for 
competitive bidding the coverages provided by the 
group plan as follows: 

(1} at least every three years; 
(2) whenever a change in the types and 

amounts of coverage occurs, provided that sub
mission for competitive bidding shall not be 
required more than once within a year from the 
last submission. 

(d) No department shall establish, continue, or 
authorize payroll deductions for any benefits or cov
erage as provided in this section without the express 
approval of the trustee, except for benefits from the 
deferred compensation program established pursu
ant to Chapter 197, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 6252-3b, Vernon's 
Texas Civil Statutes). 

(e) The trustee is authorized to select and contract 
for services performed by health maintenance organ
izations which are approved by the federal govern
ment or the State of Texas to offer health care 
services to eligible employees and annuitants in a 
specific area of the state. Eligible employees and 
annuitants may participate in a selected health 
maintenance organization in lieu of participation in 
the health insurance benefits in the Employees Uni
form Group Insurance Program, and the employer 
contributions provided by Subsection (a), Section 15 
of this Act for health care coverage shall be paid to 
the selected health maintenance organizations on 
behalf of the participants. 
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Benefit Certificates 

Sec. 6. The trustees shall provide for the is
suance to each employee insured under this Act a 
certificate of insurance setting forth the benefits to 
which the employee is entitled, to whom the benefits 
are payable, to whom the claims shall be submitted, 
and summarizing the provisions of the policy princi
pally affecting the employee. 

Annual Report 

Sec. 7. As soon as practicable after the end of 
each calendar year but not later than 90 days there
after, the trustee shall make a written report to the 
State Board of Insurance concerning the insurance 
coverages provided and the benefits and services 
being received by all state employees insured under 
the provisions of this Act. It shall be the duty of 
the State Board of Insurance to review such report 
and advise the trustee in regard to the insurance 
features of the coverages provided for all state 
employees and cooperate fully with the trustee in 
carrying' out the purposes of this Act. 

Reinsurance 

Sec. 8. (a) The trustee shall arrange with any 
carrier or carriers issuing any policy or policies un
der this Act for the reinsurance, under conditions 
approved by the trustee, of portions' of the total 
amount of insurance under such policy or policies, 
with other qualified carriers which elect to partici
pate in the reinsurance. 

(b) The trustee shall determine for and in advance 
of a policy year which qualified carriers are ,eligible 
to participate as reinsurers and the amount of insur
ance under a policy or policies which is to be allocat
ed to the issuing company and reinsurers. The 
trustee shall make this determination at least every 
three years and when a participating company with
draws. 

Annual Accounting; Special Contingency Reserve 

Sec. 9. (a) Carriers providing any policy pur
chased under this Act shall provide an accounting to 
the trustee not later than 90 days after the end of 
each policy year. The accounting shall set forth, in 
a form approved by the trustee: 

(1) the amounts of premiums actually accrued 
under the policy from its date of issue to the 
end of the policy year; 

(2) the total of all mortality and other claims, 
charges, losses, costs, and expenses incurred for 
that period; and 

(3) the amounts of the insurers' allowance for 
a reasonable profit and contingencies for that 
period. 

(b) An excess of the total of Subdivision (a)(1) of 
this section over the sum of Subdivisions (a)(2) and 
(a)(3) of this section shall be held by the carrier 
issuing the policy as a special contingency reserve to 
be used by the carrier only for charges, claims, costs, 
and expenses under the policy. The reserve shall 

bear interest at a rate determined in advance of 
each policy year by the carrier and approved by the 
trustee as being consistent with the rates generally 
used by the carrier for similar funds held under 
other group insurance policies. When the trustee 
determines that the special contingency reserve has 
attained an amount estimated by it to make satisfac
tory provision for adverse fluctuations in future 
charges, claims, costs, or expenses under the policy, 
any further excess shall be deposited in the State 
Treasury to the credit of the Employees Life, Acci
dent and Health Insurance and Benefits Fund. , . 
When a policy is discontinued, any balance remam-
ing in the special contingency reserve after all 
charges have been made shall be deposited in the 
State Treasury to the credit of the fund. The 
carrier may make the deposit in equal monthly in
stallments over a period of not more than two years. 

Exemption from Execution and Taxes on Premiums 

Sec. 10. (a) Exemption from Execution. All in
surance benefit payments, employee contributions, 
optional benefits payments, and any and all rights, 
benefits, or payments accruing to any person under 
the provisions of this Act, as well as all money , in 
any fund created by this Act, shall be and the same 
are hereby exempt from execution, attachment, gar
nishment, or any other process whatsoever and shall 
be unassigned except for direct payment which the 
employee may assign to providers of health care 
services and as specifically provided in this Act. 

(b) Exemption from Taxes on Premiums. Premi
ums on policies, insurance contracts, or agreements 
with health maintenance organizations established 
under this Act shall not be subject to any state tax. 

Group Life Insurance 

Sec. 11. (a) The trustee is authorized and direct
ed to establish a group life insurance program for all 
employees, including retired employees, of this state 
as herein provided, which, subject to the conditions 
and limitations contained in this Act and the trus
tee's rules and regulations promulgated pursuant 
thereto, will provide for each employee group life 
insurance in such an amount as shall be determined 
by the trustee. In addition to the benefits herein
above provided and subject to the conditions and 
limitations of the policy or policies purchased by the 
trustee, such policy or policies shall provide such 
payments and benefits for employees and retired 
employees as shall be determined by the trustee. 
The trustee is also authorized to include the depend
ents of employees in the group life insurance pro
gram. 

(b) The trustee shall prescribe regulations provid
ing for the conversion of other than annual rates of 
pay to annual rates of pay, and specify the types of 
pay included in annual pay and all other matters 
necessary to implement this section. 
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Death Claims; Order of Precedence; Escheat 

Sec. 12. (a) The amount of group life insurance 
and group accidental death and dismemberment in
surance in force on an employee at the date of his 
death shall be paid, on the establishment of a valid 
claim, to the person or persons surviving at the date 
of his death, in the following order of precedence: 

First, to the beneficiary or beneficiaries desig
nated by the employee in a signed and wit
nessed writing received before death in the em
ploying office. For this purpose, a designation, 
change, or cancellation of beneficiary in a will 
or other document not so executed and filed has 
no force or effect. 

Second, if ther(' is no designated beneficiary, 
to the widow or widower of the employee. 

Third, if none of the above, to the child or 
children of the employee and descendants of 
deceased children by representation. 

Fourth, if none of the above, to the parents of 
the employee or the survivor of them. 

Fifth, if none of the above, to the duly ap
pointed executor or administrator of the estate 
of the employee. 

Sixth, if none of the above, to other kin of the 
employee entitled under the laws of the domicile 
of the employee at the date of his death. 

(b) If, within one year after the death of the 
employee, no claim for payment has been filed by a 
person entitled under the order of precedence named 
by Subsection (a) of this section, or if payment to the 
person within that period is prohibited by any stat
ute or regulation, payment may be made in the 
order of precedence as if the person had predeceased 
the employee, and the payment bars recovery by any 
other person. 

(c) If, within two years after the death of the 
employee, no claim for payment has been filed by a 
person entitled under the order of precedence named 
in Subsection (a) of this section, and neither the 
trustee nor the office established by the administer
ing carrier has received notice that such a claim will 
be made, payment may be to the claimant who in 
the judgment of the trustee is equitably entitled 
thereto, and the payment bars recovery by any other 
person. 

(d) If, within four years after the death of the 
employee, payment has not been made under thi.s 
section and no claim for payment by a person enti
tled under this section is pending, the amount pay
able escheats to the credit of the fund. 

Automatic Coverage 

Sec. 13. (a) No employee of the State of Texas 
shall be denied any of the group insurance coverage 
provided under this Act. 

(b) Unless participation is waived specifically,. ev
ery full-time employee shall be covered automatical
ly by the basic plan for active full-time employees 

and every employee-annuitant shall be covered by 
the basic plan for retired employee-annuitants. 
Coverage shall begin on the date he becomes eligible 
for insurance, and each policy of insurance pur
chased by the trustee providing such insurance shall 
provide for such automatic coverage. 

(c) Every part-time employee is eligible for partic
ipation in the group insurance programs provided 
under this Act upon execution of appropriate payroll 
deduction authorization for the required payment of 
premiums. 

(d) On application to the trustee and on arrange
ment for payment of premiums, and postage, a 
person who has at least eight years creditable legis
lative service, as defined in Chapter 352, Acts of the 
50th Legislature, Regular Session, 1947, as amended 
(Article 6228a, Vernon's Texas Civil Statutes), on 
ending his or her service in the legislature, continues 
to be eligible for participation in the group insurance 
programs under this Act. 

Payment of Premiums 

Sec. 14. (a) The State of Texas shall contribute 
monthly to the cost of each insured employee's group 
insurance such amount as shall be appropriated 
therefor by the legislature in the General Appropria
tions Act. A like amount for each employee shall be 
appropriated by the governing board of state depart
ments in their respective official operating budgets 
if their employees are compensated from funds ap
propriated by such budgets rather than by the Gen
eral Appropriations Act. 

(b) If an employee or annuitant refuses in writing 
the coverages, benefits, or services provided by this 
Act by a statement in writing satisfactory to the 
trustee, then in no event shall the State of Texas or 
the employee's department make any contribution to 
the cost of any other insurance coverages, services, 
or benefits on such employee or annuitant. 
· (c) If any insured employee or annuitant applies 

for coverage for which the premium exceeds the 
state's or the employing department's contribution 
under this Act, he shall authorize in writing and in a 
form satisfactory to the trustee a deduction from his 
monthly compensation or annuity the difference be
tween the cost of premiums under said group poli
cies and the amount contributed therefor by the 
State of Texas or the employing department. 

Employer Contributions 

Sec. 15. (a) On or before the first day of Novem
ber next preceding each regular session of the legis
lature, the trustee shall certify to the Legislative 
Budget Board and budget division of the governor's 
office for information and review the amount neces
sary to pay the contributions of the State of Texas 
to the trustee for insurance premiums on the cover
ages provided under this Act during the ensuing 
biennium. This amount shall be included in the 
budget of the state which the governor submits to 
the legislature. The trustee shall certify on or be-
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fore August 31 of each year to the state comptrolle.r 
of public accounts and the State Treasurer the esti
mated amount of state contributions to be received 
for employees covered by this Act during the ensu
ing year. 

(b) From and after the effective date of this Act, 
there is hereby allocated and appropriated to the 
trustee, in accordance with the prov~sions of this 
Act, from the several funds from whiCh state em
ployees receive their respective salaries, a sum equal 
to the total of all employer contributions computed 
in accordance with the provisions of this Act and the 
rules and regulations of the trustee promulgated 
pursuant thereto. 

(c) All money hereby allocated and appropriated 
by the state to the trustee under this Act shall be 
paid to the trustee in monthly installments based on 
the annual estimate by the trustee of the contribu
tions to be received for all state employees during 
said year; provided, however, that in the event said 
estimate of the contributions of the state employees 
shall vary from the actual amount of the employer 
contributions during the year, such adjustments 
shall be made at the close of each fiscal year as may 
be required. Each of said monthly installments shall 
be paid into the appropriate fund created by this Act 
in the amount certified by the trustee. 

(d) The trustee shall certify to the governing 
boards of those state departments who provide con
tributions for their employees from operating budg
ets provided from sources other than the General 
Appropriations Act the proportionate amounts need
ed to pay their respective contributions. Such certi
fications shall be made at least 30 days prior to the 
meeting at which the governing board adopts its 
operating budget. 
Employees Life, Accident, and Health Insurance and Benefits Fund 

Sec. 16. (a) There is hereby created with the 
treasury of the State of Texas an Employees Life, 
Accident, and Health Insurance and Benefits Fund 
which shall be administered by the trustee. The 
contributions of employees, annuitants, and the state 
provided for under this Act shall be paid into the 
fund. The fund is available: 

(1) without fiscal year limitation for all pay
ments for any insurance coverages provided for 
under this Act; and 

(2) to pay expenses for administering this Act 
within the limitations that may be specified 
annually by the legislature. 

(b) Portions of the contributions made by employ
ees, annuitants, and the state shall be regularly set 
aside in the fund as follows: a percentage, not to 
exceed one percent of all contributions, determined 
by the trustee to be reasonably adequate to pay the 
administrative expenses made available by Subsec
tion (a) of this section. The trustee, from time to 
time and in amounts it considers appropriate, may 
transfer unused funds for administrative expenses to 

the contingency reserves of the plans then under 
contract with the trustee. When funds are so trans
ferred, each contingency reserve shall be credi~ed. in 
proportion to the total amount of the subscnptwn 
charges paid and accrued to the plan for the .contr~ct 
term immediately before the contract term m whiCh 
the transfer is made. The income derived from 
dividends, rate adjustments, or other refunds made 
by a plan shall be credited to its contingency reserve. 
The contingency reserves may be used to defray 
increases in future rates, or may be applied to re
duce the contributions of employees and the state to, 
or to increase the benefits provided by, the plan 
from which the reserves are derived, as the trustee 
from time to time shall determine. 

(c) The trustee shall have full power to invest and 
reinvest any of the money in the fund subject only 
to the restrictions contained in Section 7, Chapter 
352, Acts of the 50th Legislature, 1947, as amended 
(Article 6228a, Vernon's Texas Civil Statutes). The 
interest on and the proceeds from the sale of these 
obligations become a part of the fund. 

(d) When insurance coverages or benefits provid
ed for under this Act are discontinued, the contin
gency reserve of that plan shall be credited to the 
contingency reserves of such insurance continuing 
under this Act for the contract term following that 
in which termination occurs, each reserve to be 
credited in proportion to the amount of the subscrip
tion charges paid and accrued to the plan for the 
year of termination. 

Studies, Reports, Records, and Audits 

Sec. 17. (a) The trustee shall make a continuing 
study of the operation and administration of this 
Act, including surveys and reports on group insur
ance coverages and benefits available to employees 
and on the experience thereof. 

(b) Each' contract entered into under this Act shall 
contain provisions requiring carriers to 

(1) furnish such reasonable reports as the 
trustee determines to be necessary to enable it 
to carry out its functions under this Act; and 

(2) permit the trustee and representatives of 
the state auditor to examine records of the 
carriers as may be necessary to carry out the 
purposes of this Act. 

(c) Each state department shall keep such records, 
make such certifications, and furnish the trustee 
with such information and reports as may be neces
sary to enable the trustee to carry out its functions 
under this Act. 

Group Insurance Advisory Committee 

Sec. 18. (a) There is created and established 
hereby the Group Insurance Advisory Committee, 
which shall consist of 23 members who shall be 
active or retired employees of the State of Texas. 
One classified employee shall be appointed from each 
of the 10 largest state agencies or departments by 
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the chief administrative officer of those agencies or 
departments. One nonvoting member shall be the 
executive director of the Employees Retirement Sys
tem of Texas. One member shall be a classified 
employee of the governor's office, appointed by the 
governor. One member shall be a retired state 
employee appointed by the trustee for a three-year 
term. The remaining members shall be elected by 
and from the classified employees of the other state 
departments and agencies in a manner consonant 
with the election for membership to the board of the 
Employees Retirement System of Texas, but not 
more than one employee shall be from any one 
agency or department. 

(b) All members of the committee shall be ap
pointed or elected for three-year terms; provided, 
however, that in the initial appointments and elec
tion, the trustee shall designate seven members to 
serve for one year, seven to serve for two years, and 
seven to serve for three years. Subsequent appoint
ments or elections shall be for three-year terms. 
During a term of appointment or election, vacancies 
shall be filled by an employee of the same agency 
from which the vacancy occurred, being appointed 
by the trustees for the balance of the vacated term. 

(c) The Group Insurance Advisory Committee 
shall advise and consult with the trustee on matters 
concerning all insurance coverages provided under 
this Act. The committee shall cooperate and work 
with the trustee in coordinating and correlating the 
administration of the Employees Uniform Group In
surance Program among the various state depart
ments and agencies. The duties of each member of 
the Group Insurance Advisory Committee shall be to 
secure input from fellow employees and shall be 
considered additional duties required of his or her 
other state office or employment and all expenses 
incurred by any such member in perf?rming his or 
her duties as a member of the committee shall be 
paid out of funds made available for those purposes 
to the agency or department of which he or she is an 
employee or officer. 

Coverage for Dependents 

Sec. 19. (a) Any employee or annuitant sh~ll be 
entitled to secure for his dependents any umform 
group insurance coverages provi~ed for employees 
under this Act, as shall be determmed by the tr~stee. 
Premium payments required of the employee m ex
cess of employer contributions shall be deducte.d 
from the monthly pay of the employee or from his 
retirement benefits in such manner and form as the 
trustee shall determine. 

(b) A surviving spouse of an e~ploy~e or a reti;ee 
who is entitled to monthly benefits paid by a. retire
ment system named in this Act may, followu~g the 
death of the employee or retiree, elect to retam the 
spouse's authorized insurance coverage and also re
tain authorized insurance coverage for any depend
ent of the spouse, at the group rate for employees, 

provided such coverage was previously secured by 
the employee or retiree for the spouse or dependent, 
and the spouse directs the applicable retirement 
system to deduct required premiums from the 
monthly benefits paid the surviving spouse by the 
retirement system. 

(c) The surviving spouse of an em~loyee or .a 
retiree who designated or selected a time certam 
annuity option, upon expiration of the annuity op
tion, may retain authorized insurance coverage ·by 
advance payment of premiums to the Employees 
Retirement System of Texas under rules and regula
tions adopted by the trustee. 

Effective Date 

Sec. 20. This Act shall become effective Septem
ber 1, 1975, but no insurance coverages shall be 
provided hereunder until such time as the trustee 
shall have made a study of the coverages and bene
fits authorized by this Act and gathered the neces
sary statistical data and information to secure such 
group insurance and the Texas Legislature has ap
propriated the funds ne~ssary t? provid~ the. insur
ance coverages and benefits provided for m this Act; 
provided, however, that subject only to the legis~a
ture's appropriating the necessary funds, group In

surance coverages for state employees contemplated 
by this Act shall be provided beginning not later 
than September 1, 1976. Departments are specifi
cally authorized to continue. ~r init_iate state ~mpl~y
ee insurance plans and policies with state fmancial 
participation until the date and time this Act ~s 
implemented; provided, however, that any experi
ence rating refunds becoming payable to such de
partment under any such plans or policies on or after 
the date and time this Act is implemented shall be 
paid to the Employees Life, Accident, and Health 
Insurance and Benefits Fund, and such payment 
shall be deemed payment to such department. 

Affect of Section Headings 

Sec. 21. Section headings contained in this Act 
shall not be deemed to govern, limit, expand, modify, 
or in any manner affect the scope, Il_leaning, or 
intent of the provisions of any sectiOn hereof. 

Severability 

Sec. 22. If any word, phrase, clause, paragraph, 
sentence part portion, or provision of this Act or ' ' . the application thereof to any person or circum-
stance shall be held to be invalid or unconstitutional, 
the remainder of the Act in all its particulars and as 
to all other persons and circumstances shall be valid 
and of full force and effect, and the legislature 
hereby declares that this Act would have been enact
ed without such invalid or unconstitutional word, 
phrase, clause, paragraph, sentence, part, portion, or 
provision; and to this end the provisions of this Act 
are declared to be severable. 
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Repeal 

Sec. 23. All laws or parts of laws in conflict with 
this Act are hereby repealed to the extent of such 
conflict only. 
[Acts 1975, 64th Leg., p. 208, ch. 79, §§ 1 to 23, eff. Sept. 1, 
1975. Amended by Acts 1977, 65th Leg., p. 55, ch. 31, § 1, 
eff. March 29, 1977; Acts 1977, 65th Leg., p. 1995, ch. 797, 
§§ 1 to 10, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 512, 
ch. 238, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 
3210, ch. 843, §§ 1 to 3, eff. Sept. 1, 1981.] 

Article 8.50-2 was not enacted as part of the 
Insurance Code of 1951. 

Art. 3.50-3. Texas State College and University 
Employees Uniform Insurance Benefits Act 

Citation 

Sec. 1. This Act shall be known and may be cited 
as the "Texas State College and University Employ
ees Uniform Insurance Benefits Act." 

Purposes 

Sec. 2. It is hereby declared that the policy and 
purposes of this Act are: 

(a) to provide uniformity in the basic group 
life, accident, and health insurance coverages 
for all employees of Texas state colleges and 
universities; 

(b) to enable Texas state colleges and univer
sities to attract and retain competent and able 
employees by providing them with basic life, 
accident, and health insurance coverages at least 
equal to those commonly provided in private 
industry and those provided employees of other 
agencies of the State of Texas under the Texas 
Employees Uniform Group Insurance Benefits 
Act; 1 

(c) to foster, promote, and encourage employ
ment by and service to the state colleges and 
universities of Texas as a career profession for 
persons of high standards of competence and 
ability; 

(d) to recognize and protect the investment of 
the Texas state colleges and universities in each 
employee by promoting and preserving economic 
security and good health among employees of 
the Texas state colleges and universities; 

(e) to foster and develop high standards of 
employer-employee relationships between the 
Texas state colleges and universities and their 
employees; 

(f) to recognize the long and faithful service 
and dedication of employees of the Texas state 
colleges and universities and to encourage them 
to remain in service until eligible for retirement 
by providing health ins1,1rance and other group 
insurance benefits for such employees; 

(g) to provide for greater uniformity of pro
cedures for administration of retirement annui
ty insurance programs available to employees of 
Texas state colleges and universities through 

the optional retirement programs and tax shel
tered annuity programs. 

1 Article 3.50-2. 

Definitions 

Sec. 3. (a) Unless a different meaning is plainly 
required by the context, the following words and 
phrases as used in this Act shall have the following 
meanings: 

(1) "Administering carrier" shall mean any 
carrier or organization, qualified to do business 
in Texas, designated by the administrative coun
cil to administer any services, benefits, insur
ance coverages, or requirements in accordance 
with this Act and the council's regulations 
thereunder. 

(2) "Retired employee" shall mean an employ
ee as defined in this Act who retires or has 
retired under a retirement provision under the 
jurisdiction of: 

(A) the Teachers Retirement System of Tex
as, pursuant to Chapter 3, Title 1, Texas Educa
tion Code, as amended; 1 

(B) the Optional Retirement Program, Arti
cles 51.351 et seq., Texas Education Code, as 
amended; 2 provided, however, that the employ
ee has met service requirements, age require
ments, and other applicable requirements as 
may be promulgated by the administrative 
council comparable to the requirements for 
retirement under the Teachers Retirement Sys
tem of Texas; 

(C) the Employees Retirement System of 
Texas, Chapter 352, Acts of the 50th Legisla
ture, 1947, as amended (Article 6228a, Vernon's 
Texas Civil Statutes),3 as authorized by Chapter 
75, Acts of the 54th Legislature, Regular Ses
sion, 1955, as amended (Article 6228a-2, Ver
non's Texas Civil Statutes); 4 

(D) any other federal or state statutory 
retirement program to which the institution has 
made employer contributions; provided, how
ever, that the employee has met service require
ments, age requirements, and other applicable 
requirements as may be promulgated by the 
administrative council comparable to the re
quirements for retirement under the Teachers 
Retirement System of Texas. 

(3) "Carrier" shall mean a qualified carrier as 
defined in this Act. 

(4) (A) "Employee" shall mean any person 
employed by a governing board of a state uni
versity, senior or community/junior college, or 
any other agency of higher education within the 
meaning and jurisdiction of Chapter 61, Title 3, 
Texas Education Code: 2 

(i) who retires under the provisions cited in 
subsection (a)(2) of this section; 

(ii) who receives his compensation for services 
rendered to a public community/junior college 
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or a senior college, university, or other agency 
of education within the meaning and jurisdic
tion of Chapter 61, Title 3, Texas Education 
Code, on a warrant or check issued pursuant to 
a payroll certified by an institution or by an 
elected or duly appointed officer of this state, 
and who is eligible for participation in the 
Teacher Retirement System of Texas. 

(B) Persons performing personal services for 
such public community/junior colleges or senior 
colleges, universities, or other agencies of higher 
education within the meaning and jurisdiction 
of Chapter 61, Title 3, Texas Education Code, as 
independent contractors shall never be con
sidered employees for purposes of this Act. 

(5) "Employer" shall mean the institutions 
defined elsewhere in Subsection (8) of this sec
tion. 

(6) "Group life, accident, or health insurance 
plan" shall mean any group insurance policy or 
contract, life, accident, medical, dental, or hospi
tal service agreement, membership or subscrip
tion contract, or similar group arrangement pro
vided by an administering carrier. 

(7) "Retirement annuity insurance" shall 
mean policies or contracts provided by an ad
ministering carrier or carriers to provide option
al retirement and/or tax sheltered annuity ben
efits as authorized by applicable state and feder
al statutes. 

(8) "Institution" shall mean each association 
of one or more public community /junior colleges 
or senior colleges or universities, medical or 
dental units, technical institutes, or other agen
cies · of higher education under the policy di
rection of a single governing board. 

(9) "Dependent" shall mean the sp<;mse, as 
defined in the Texas Family Code, of an employ
ee or retired employee, and an unmarried child 
under 25 years of age including: (A) an adopted 
child, (B) a stepchild, foster child, or other child 
who is in a regular parent-child relationship, (C) 
any such child, regardless of age, who lives with 
or whose care is provided by an employee or 
retired employee on a regular basis, if such child 
is mentally retarded or physically incapacitated 
to such an extent as to be dependent upon the 
employee or retired employee for care or sup
port, as the administrative council shall deter
mine. 

(10) "President" shall mean the duly authoriz
ed chief official of any institution covered under 
the provisions of this Act or such other official 
as may be designated by a governing board to 
carry out the provisions of this Act. 

(11) "Qualified carrier" shall mean: 
(A) any insurance company authorized to do 

business in this state by the State Board of 
Insurance to provide any of the types of insur
ance coverages, benefits, or services provided 

for in this Act under any of the insurance laws 
of the State of Texas, which has an adequate 
surplus, a successful operating history, and 
which has had successful experience in provid
ing and servicing any of the types of group 
coverage provided for in this Act as determined 
by the State Board of Insurance; 

(B) any corporation operating under Chapter 
20 of the Texas Insurance Code 3 which provides 
any of the types of coverage, benefits, or serv- . 
ices provided for in this Act, which has a suc
cessful operating history, and which has had 
successful experience in providing and servicing 
any of the types of group coverage provided for 
in this Act as determined by the State Board of 
Insurance; or 

(C) any combination of carriers as herein 
defined, upon such terms and conditions as may 
be prescribed by the administrative council; 
provided, however, that for purposes of this Act 
carriers combining for the purpose of bidding 
and/ or underwriting this program shall not be 
considered in violation of Sections 15.01 through 
15.34, Chapter 15, Title 2, Competition and 
Trade Practices, Texas Business & Commerce 
Code. 

(12) "Service" shall mean any personal serv
ices of an employee creditable in accordance 
with rules and regulations promulgated by the 
administrative council. 

(13) "Active employee plan" shall mean a 
plan or program of group life, accident, or 
health insurance for active employees as deter
mined by the administrative council as provided 
in this Act. 

(14) "Retired employee plan" shall mean a 
plan or program of group insurance as deter
mined by the administrative council as defined 
in this Act for all retired employees as defined 
in this Act. 

(b) In addition to the foregoing definitions, the 
administrative council shall have authority to define 
by rule any words and terms necessary in the admin
istration of this Act. 

1 Repealed; see, now, Civil Statutes Title 1106, § 31.001 et seq. 
2 Repealed; see, now, Civil Statutes Title 1108, § 3&.001 et seq. 
'Repealed; see, now, Civil Statutes Title 1108, § 21.00! et seq. 
• Repealed. 

Authority 

Sec. 4. (a) A Texas State College and University 
Employees Uniform Insurance Benefits Program is 
hereby created. The uniform insurance benefits 
program shall be established within the authority of 
the Coordinating Board, Texas College and Universi
ty System. The commissioner of higher education, 
acting under the direction and established policies of 
the coordinating board, shall appoint a coordinating 
board staff member who shall serve as executive 
secretary for the program, and shall provide from 
appropriated funds such additional staff and other 
resources necessary to provide technical consulting 
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and administrative and clerical support for the effec
tive administration of this Act by the administrative 
council and the advisory committee as hereinafter 
provided. 

(b) The administrative council shall be selected, 
serve, and perform duties as hereinafter described: 

(1) Selection. (A) Acting as a group, the 
presidents of the six senior level institutions 
having the highest number of employees as 
defined in this Act, based on the most current 
statistical reports of the Coordinating Board, 
Texas College and University System, shall with 
prior consultation with all other presidents of all 
senior level institutions covered by this Act, 
designate three representatives to serve as 
members of the council. The persons so desig
nated shall be employees as defined in this Act 
and may be from any of the senior level institu
tions. 

(B) Acting as a group, the presidents of the 
three junior level institutions or technical insti
tutions having the highestnumber of employees 
as defined in this Act, based on the most current 
statistical reports of the Coordinating Board, 
Texas College and University System, shall with 
prior consultation with all other presidents of all 
junior level institutions covered by this Act, 
designate three representatives to serve as 
members of the council. The persons so desig
nated shall be employees as defined in this Act 
and may be from any of the junior level institu
tions or technical institutions. 

(C) The commissioner of higher education 
shall appoint three members of the council, 
which members shall not be subject to the re
strictions in Section 4(b )(2). 

(2) Qualifications of members. The persons 
designated as members of the administrative 
council, in addition to being employees · as 
defined in this Act, shall have demonstrable 
qualifications for the administration of the pro
gram established by this Act. 

(3) Terms of membership. (A) Except for 
initial appointments, all appointments shall 
serve for a period of six years each except for 
appointments to fill vacancies occurring in cases 
of incompleted terms, in which case the appoint
ment shall be for the remainder of the unex
pired term. 

(B) The administrative council initially shall 
be established as follows: 

(i) Of the three appointments made by the 
presidents of senior level institutions as describ
ed in Subsection (b}{1)(A) of this section, one of 
the members so appointed shall serve for a 
period of six years, one shall serve for a period 
of four years, and one shall serve for a period of 
two years from the effective date of this Act. 
Thereafter terms of all appointees shall be for 
six years. 

(ii) Of t:1e three appointments made by the 
presidents of the junior level institutions or 
technical ~nstitutions as described in this Act, 
one of these appointments shall be for a period 
of six years, one shall be for a period of four 
years, and one shall be for a period of two years 
from the effective date of this Act. Thereafter 
terms of all appointees shall be for six years. 

(iii) The members thus appointed shall, at the 
first organizational meeting of the administra
tive council, draw lots for terms of office as 
described above in this Act and shall elect a 
chairman and other such officers as may be 
necessary. Thereafter, elections shall be held 
annually for the chairmanship and other such 
offices. 

(4) Duties. The administrative council shall: 
(A) determine basic coverage standards which 

shall be at least equal to those commonly pro
vided in private industry and those provided 
employees of other agencies of the State of 
Texas under the Texas Employees Uniform 
Group Insurance Benefits Act,1 after consider
ing recommendations of the advisory committee. 

(B) require each institution to include in its 
respective bid documents for the various cover;. 
ages a provision calling for each bidder to iden
tify its administrative cost as a distinguishable 
figure and to enumerate what services the bid
der will render in exchange for the administra
tive costs so identified. 

(C) determine basic procedural and adminis
trative practices for insurance coverages to be 
provided employees covered under the provi
sions of this Act, after considering recommenda
tions of the advisory committee. 

(D) determine if existing institutional pro
grams meet, equate to, or exceed standards for 
such basic coverages. If so, such programs may 
be continued in accordance with existing con
tractual arrangements between those institu
tions and their carrier or carriers, provided, 
however, that each program so continued shall 
be submitted by the institution for competitive 
bidding within standards established by the ad
ministrative council at least once during each 
four-year period following the effective date of 
coverage under this Act. It is further provided 
that: 

(i) The State Board of Insurance shall pro
vide, by request of the institution, a list of all 
carriers authorized to do business in the State 
of Texas and who will be eligible to bid on the 
insurance coverage or coverages provided in 
this Act. 

(ii) The State Board of Insurance shall, 
upon request by the institution, examine and 
evalute the bidding contracts and certify their 
actuarial soundness to the institution within 
15 days from the date of request. 
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(iii) The institution is not required to select 

the lowest bid, but shall take into considera
tion other factors such as ability to service 
contracts, past experience, financial stability, 
and other relevant criteria. Should the insti
tution select a carrier whose bid differs from 
that advertised, such deviation shall be re
ported to the administrative council and the 
reasons for such deviation shall be fully justi
fied and recorded in the minutes of the next 
meeting o{ the administrative council. 

(iv) The institution may select and contract 
for services performed by health maintenance 
organizations that are approved by this state 
to offer health-care services to eligible em
ployees and retired persons in a specific area 
of the state. Eligible employees and retired 
persons may participate in a selected health 
maintenance organization in lieu of participa
tion in the health insurance benefits under 
this Act, and the employer contributions pro
vided by Section 13 of this Act for health-care 
coverage shall be paid to the selected health 
maintenance organizations on behalf of the 
participants. 
(E) determine those institutions whose pro

grams contain deficiencies with regard to the 
basic standards, administrative costs, and prac
tices provided for under this Act. Where such 
program deficiencies occur, the president of 
each institution found to be deficient shall be 
notified of such program deficiencies by the 
administrative council, which shall also report 
its action to the commissioner of higher educa
tion, and the institution shall be provided a 
reasonable deadline not to exceed two years for 
correcting said deficiencies. The affected insti
tution may appeal this determination of defi
ciency to the Coordinating Board, Texas College 
and University System. The board shall within 
90 days from receipt of the appeal either affirm 
or reverse the decision of the administrative 
council. In case of reversal\ the board shall 
return the appeal to the administrative council 
with written instructions for disposition. 
Where institutions do not correct said deficien
cies as directed by the administrative council, 
the council is hereby authorized and empowered 
to direct the institution to establish such plans 
as determined by the council, and to report its 
action to the commissioner of higher education. 
If such plans are not established within a rea
sonable time period not to exceed six months 
from date of notification, the council shall noti
fy the state comptroller of public accounts, who 
shall withhold state insurance premium match
ing funds from the affected institutions until 
notified by the administrative council that ~h.e 
deficiencies have been corrected. These notifi
cations to the state comptroller shall be reported 
to the commissioner of higher education. 

(F) provide that the governing boards of two 
or more institutions of higher education may 
procure one or more group contracts with any 
insurance company or companies authorized to 

. do business in this state, insuring the employees 
of each participating institution. The purpose 
of such authorization shall be to provide institu
tions of higher education with the ability to 
obtain the benefits of economy and/or improved 
coverages for their employees which may occur 
through increased purchasing economies for 
larger groups of employees. All contracts for 
basic coverages negotiated from the effective 
date of this Act shall be in compliance with 
basic coverage standards, rules, and regulations 
of the administrative council promulgated pur
suant to this Act. Each governing board may 
provide such additional or optional insurance 
programs and coverages as it deems desirable 
for its employees. 

(G) adopt rules and regulations consistent 
with the provisions of this Act and its purpose 
as it deems necessary to carry out the statutory 
responsibilities. 

(H) require that procedures be established by 
each institution to allow each covered employee 
to obtain prompt action regarding claims per
taining to insurance provided under this Act. 

(I) publish such additional goals, guidelines, 
and surveys as are necessary to assist covered 
institutions in providing their employees with 
effective benefits programs. 

(J) develop policies, practices, and procedures 
as necessary in accordance with provisions of 
applicable statutes to provide for greater uni
formity in the administration of retirement an
nuity insurance programs available to employ
ees of Texas state colleges and universities 
through the Optional Retirement Program, Ar
ticle 51.351 et seq., Texas Education Code, as 
amended, and tax sheltered annuity programs 
as provided in Chapter 22, Acts of the 57th 
Legislature, 3rd Called Session, 1962, as amend
ed (Article 6228a-5, Vernon's Texas Civil Stat
utes). 

(K) establish rules, regulations, and proce
dures for preparation and review of the annual 
reports of the institutions as further provided 
for under Section 6 of the Act. 

(c) The advisory committee shall be selected, 
serve, and perform duties as hereinafter described: 

(1) Selection. One member of the advisory 
committee shall be elected from each of the 
institutional components, units, or agencies un
der the policy direction of a single governing 
board at such times as designated by the admin
istrative council and in accordance with general 
guidelines for such elections provided by the 
administrative council. 
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(2) Qualifications of members. The members 
of the advisory committee shall be chosen from 
among employees as defined in this Act. The 
persons so elected shall demonstrate mature 
juG.gment, special abilities, and sincere interests 
in employee insurance programs and be able to 
represent the needs of all employees of the 
institution represented with regard to advisory 
committee actions. 

(3) Terms of membership. Members of the 
advisory committee elected under the terms of 
this Act shall serve for a period of two years, 
subject to reelection. At the initial meeting of 
the advisory committee, and subsequently each 
year, the members who are elected shall elect a 
chairman and other such officers as may be 
necessary. A vacancy shall be filled by an em
ployee of the same institution from which the 
vacancy occurred, being appointed by the presi
dent of said institution for the balance of the 
vacated term. 

(4) Duties. (A) The advisory committee shall 
cooperate and work with the administrative 
council in coordinating and correlating the ad
ministration of the group insurance program 
among the various institutions. Members of the 
advisory committee shall cooperate and work 
with the administrative council as advisors in 
development, implementation, coordination, and 
administration of the group insurance programs 
among the various institutions. 

(B) The advisory committee shall provide a 
channel for open communication of ideas and 
suggestions regarding coverages, eligibility, 
claims, procedures, bidding, administration, and 
all other aspects of employee insurance benefits. 

1 Article 3.50-2. 

Benefit Certificates 

Sec. 5. The administrative council shall assure 
that each employee insured under this Act is issued a 
certificate of insurance setting forth the benefits to 
which the employee is entitled, to whom the benefits 
are payable, to whom the claims shall be submitted, 
and summarizing the provisions of the policy princi
pally affecting the employee. 

Annual Report 

Sec. 6. As soon as practicable after the end of 
each contract year, but not later than 180 days 
thereafter, each institution covered under the provi
sions of this Act shall submit an annual report to the 

/administrative council, comparing the insurance cov
erages provided and the benefits and services re
ceived by its employees insured under the provisions 
of this Act. The administrative council shall, within 
30 days of receipt of the institutional annual reports, 
submit the annual reports together with a summary 
and commentary to the commissioner of higher edu
cation for submission to the Coordinating Board, 
Texas College and University System. 

Reinsurance 

Sec. 7. (a) The institutions may arrange with 
any administering carrier or carriers issuing any 
policy or policies under this Act for the reinsurance 
of portions of the total amount of insurance under 
such policy or policies with other qualified carriers 
which elect to participate in the reinsurance. 

(b) The administrative council may determine all 
rules, regulations, and actions necessary for the. pro
viding of such reinsurance through qualified carri
ers. 

Annual Accounting 

Sec. 8. (a) Carriers providing any policy pur
chased under this Act shall provide an accounting to 
the institution not later than 120 days after the end 
of each policy year. The accounting for each line of 
coverage shall set forth, in a form acceptable to the 
administrative council: 

(1) the cumulative amount of premiums actu
ally remitted to the carrier under the policy 
from its date of issue to the end of the policy 
year, the amount of premiums actually remitted 
under the policy for each year from the anniver
sary date to the end of that policy year; 

(2) the total of all mortality and other claims, 
charges, losses, costs, contingency reserve for 
pending and unreported claims and expenses 
incurred for each of the periods corresponding 
to each of the periods heretofore described in 
Subsection (a)(1) of this section; 

(3) the amounts of the allowance for a rea
sonable profit, contingency reserves, and all oth
er administrative charges corresponding to each 
of the periods as heretofore described in Subsec
tion (a)(1) of this section. 

(b) Any excess of the total of Subsection (a)(1) of 
this section over the corresponding sum of Subsec
tions (a)(2) and (a)(3) of this section may be held by 
the carrier issuing the policy as a special reserve. 
Such reserve may be used at the discretion of the 
institution with prior approval of the administrative 
council for, but not limited to, providing additional 
coverage for participating employees, offsetting nec
essary employee premium rate increases, or to re
duce participating employee premium contributions 
to the coverage. Any reserve held by the carrier 
would bear interest at a rate determined each policy 
year by the carrier and approved by the institution 
as being consistent with the rate generally used by 
the carrier for similar funds held under other group 
insurance policies. Alternative report requirements 
or arrangements may be approved by the adminis
trative council. · 

Exemption from Execution 

Sec. 9. (a) All insurance benefits and other pay
ments and transactions made pursuant to the provi
sions of this Act to any employee covered under the 
provisions of this Act shall be exempt from execu-
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tion, attachment, garnishment, or any other process 
whatsoever. 

(b) Premiums on policies, insurance ·contracts, or 
agreements with health maintenance organizations 
established under this Act are not- subject to any 
state tax. 

Death Claims 

Sec. 10. The amount of group life insurance and 
group accidental death and dismemberment insur
ance in force on an employee at the date of his death 
shall be paid, on the establishment of a valid claim, 
to the person or persons surviving at the date of his 
death, in the following order: 

(a) to the ben~ficiary or beneficiaries desig
nated by the employee in a signed and wit
nessed writing received before death in the em
ploying office. For this purpose, a designation, 
change, or cancellation of beneficiary in a will 
or other document not so executed and filed has 
no force or effect. 

(b) if no beneficiary is designated in accord
ance with Subsection (a) of this section, pay
ment shall be made in accordance with the 
death benefit provisions of the Teacher Retire
ment System of Texas, Chapter 3, Title 1, Texas 
Education Code, as amended.1 

1 See Education Code, § 3.33. 

Automatic Coverage 

Sec. 11. No eligible employee shall be denied en
rollment in any of the coverages provided by this 
Act; provided, however, that the employee may 
waive in writing any or all such coverages. Each 
policy of insurance shall provide for automatic cover
age on the date the employee becomes eligible for 
insurance. From the first day of employment, each 
active full-time employee who has not waived basic 
coverage or selected optional coverages shall be pro
tected by a basic plan of insurance coverage auto
matically. The premium for such coverage shall not 
exceed the amount of the employer contribution. 
Each employee who is automatically covered under 
this section may subsequently retain or waive the 
basic plan and may make applicati~n !or. an! o~her 
coverages provided under this Act wtthm mstitutwn
al and administrative council standards. 

Payment of Premiums 

Sec. 12. Each institution and agency covered un
der the provisions of this Act shall cont;ibute month
ly to the cost of each insured employee s coverage no 
less than the amount appropriated therefor by the 
legislature in the General Appropriations _Ac~ or. as 
determined by the governing boa:d of the msti~utwn 
in its respective official operatmg budget, If the 
employees are compensated from funds appropriated 
by such budgets rather than by the General ~ppr?
priations Act. The employees shall au~hm;ze . m 
writing and in a form satisfactory to the ~nstitutwn 
a deduction from his monthly compensatiOn of the 

difference between the total cost of benefits and the 
amount contributed therefor by the institution or 
agency. 

Employer Contributions 

Sec. 13. Certification shall be submitted on or 
before the first day of November next preceding 
each regular session of the legislature; the institu
tions and agencies covered under the provisions of 
this Act shall certify to the Legislative Budget 
Board and budget division of the Governor's Budget 
and Planning Office the amount necessary to pay 
employer contributions for each active and retired 
employee from the effective date of this Act. The 
Legislative Budget Board and the Governor's Budg
et and Planning Office will establish procedures to 
insure that eligible institutions request appropriate 
funds to support this program and shall present 
appropriate budget recommendations to the legisla
ture. The Teacher Retirement System of Texas, 
Optional Retirement Program carriers, and Employ
ees Retirement System of Texas shall furnish each 
institution such information as may be deemed nec
essary by the administrative council to provide 
retired employees with the coverages and employer 
contributions provided under the Act. 

Administrative Costs 

Sec. 14. No employee covered under the provi
sions of this Act shall be required to pay out of the 
amount of employer contributions due him or out of 
the amount of his additional premiums due for se
lected coverages, any administrative costs, fees, or 
tax whatsoever to pay expenses of a state institu
tion, the coordinating board, or committees as herein 
established for administering this Act. The duties 
of each member of the administrative council and 
the advisory committee shall be considered addition
al duties to those required of his other state office or 
employment, and all expenses incurred by any such 
member in performing his duties as a member of the 
council or committee shall be paid out of funds made 
available for those purposes to the institution of 
which he is an employee or officer. 

Studies, Reports, Records, and Audits 

Sec. 15. (a) The administrative council shall 
cause to be established a continuing study of the 
operation and administration of this Act, including 
surveys and reports on group insurance coverages 
and benefits. 

(b) Each contract entered into under this Act shall 
contain provisions requiring administering carriers 
to 

(1) furnish such reasonable reports as the ad
ministrative council determines to be necessary 
to enable it to carry out its functions under this 
Act; and 

(2) permit the administrative council and rep
resentatives of the state auditor to examine 
records of the carriers as may be necessary to 
carry out the purpose of this Act. 
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(c) Each institution shall keep such records, make 
such certifications, and furnish the administrative 
council with such information and reports as may be 
necessary to enable the administrative council to 
carry out its functions under this Act. 
Applicability of State Open-Meetings and Open-Records Statutes 

and Federal and State Privacy Statutes 

Sec. 16. Any reports which shall be required by 
action of the administrative council and advisory 
committee which have been established undar the 
Act shall be a matter of open record, available for 
review under the provisions of applicable open-rec
ord statutes of the State of Texas. This shall not be 
interpreted to require the release of any records 
pertaining to individuals insured under the provi
sions of this Act, the release of which would be in 
conflict with the rights of these individuals under 
federal and state privacy statutes. Meetings which 
are necessary for the administration of the Act shall 
be subject to applicable provisions of state open
meetings statutes. 

Coveraga for Dependents 

Sec. 17. Any employee or retired employee shall 
be entitled to secure for his dependents any uniform 
group insurance coverages provided for such depend
ents under the rules and regulations to be promul
gated by the administrative council. Such payments 
for such coverages for dependents shall be deducted 
from the monthly pay of the employee or paid in 
such manner and form as the administrative council 
shall determine. 

Effective Date 

Sec. 18. This Act shall become effective Septem
ber 1, 1977, and basic coverages shall be provided by 
each institution covered under this Act beginning no 
later than September 1, 1979. 

Severability 

Sec. 19. If any worq, phrase, clause, paragraph, 
sentence, part, portion, or provision of this Act or 
the application thereof to any person or circum
stance shall be held to be invalid or unconstitutional, 
the remainder of the Act in all its particulars and as 
to all other persons and circumstances shall be valid 
and of full force and effect, and the legislature 
hereby declares that this Act would have been enact
ed without such invalid or unconstitutional word, 
phrase, clause, paragraph, sentence, part, portion, or 
provision, and to this end the provisions of this Act 
are declared to be severable. 

Repeal 

Sec. 20. All laws or parts of laws in conflict with 
this Act are hereby repealed to the extent of such 
cor.ilict only. 
[Acts 1977, 65th Leg., p. 56, ch. 32, §§ 1 to 20, eff. Sept. 1, 
1977. Amended by Acts 1981, 67th Leg., p. 96, ch. 50, §§ 1, 
2, eff. Aug. 31, 1981.] 

Article 3.50-3 was not enacted as part of the 
Insurance Code of 1951. 

Art. 3.51-1. Payment of Group Insurance Premi
ums by Cities, Towns or Villages 

Any incorporated city, town or village in the State 
of Texas which is authorized by law to procure a 

contract insuring its respective employees or any 
class or classes thereof under a policy or policies of 
group insurance covering one or more risks may pay 
all or any portion of the premiums on such policy or 
policies from the local funds of such city, town or 
village .. 
[Amended by Acts 1981, 67th Leg., p. 1868, ch. 445, § 1, eff. 
June 11, 1981.] 

Art. 3.51-2. County and Political Subdivision of 
the State of Texas-Officials, Employees, 
and Retirees 

(a) Each county or political subdivision of the 
State of Texas is authorized to procure contracts 
insuring its officials, employees, and retirees or any 
class or classes thereof under a policy or policies of 
group life, group health, accident, accidental death 
and dismemberment, and hospital, surgical, and/ or 
medical expense insurance. The dependents of any 
such officials, employees, and retirees may be in
sured under group policies which provide hospital, 
surgical and/ or medical expense insurance. The em
ployees' contributions to the pre'miums for such in
surance issued to the employer as the policyholder 
may be deducted by the employer from the employ
ees' salaries when authorized in writing by the re
spective employees so to do; provided, however, no 
state funds shall be used to procure such contracts, 
nor shall any state funds be used to pay premiums 
under said contracts of insurance. 

(b) Any county or political subdivision of the 
State of Texas which is authorized by law to procure 
a contract insuring its respective officials, employ
ees, and retirees or any class or classes thereof under 
a policy or policies of group insurance covering one 
or more risks may pay all or any portion of the 
premiums· on such policy or policies from the local 
funds of such county or political subdivision of the . 
State of Texas. 
[Amended by Acts 1975, 64th Leg., p. 278, ch. 120, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 537, ch. 252, § 1, eff. 
Aug. 27, 1979.] 

Section 2 of the 1975 amendatory act provided: 
"The provisions of this Act are severable. If any provision of this Act or the 

application thereof to any person or circumstance shall be held to be invalid or 
unconstitutional, the remainder of the Act and the application of such provision 
to other persons or circumstances shall not thereby be rendered invalid or 
unconstitutional, nor be affected thereby." 

Art. 3.51-4. Payment of Premiums of Group Life 
and Health Insurance Policies for Retirees 
of the Central Education Agency, the Texas 
Rehabilitation Commission, the Coordinat- · 
ing Board, Texas College and University 
System, Retired Employees of the Texas 
Department of Mental Health and Mental 
Retardation Who Accepted Retirement Un
der the Teacher Retirement System of Tex
as, Retired Employees of the Texas Youth 
Council Who Accepted Retirement Under 
the Teacher Retirement System of Texas, 
and Retired Employees of the Teacher 
Retirement System of Texas Who Accepted 
Retirement Under the Teacher Retirement· 
System of Texas 

The premium cost of group life, health, accident, 
hospital, surgical and/ or medical expense insurance 
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for retirees ~~ th~ Central .E~ucation Agency, the 
Texas RehabilitatiOn CommissiOn, the Coordinating 
Board, Texas College and University System for 
retired employees of the Texas Department of Men
tal Health and Mental Retardation, the Texas Youth 
Council, and the Teacher Retirement System of Tex
as who accepted retirement under the Teacher 
Retirement S~stem of Texas pursuant to Chapter 3, 
Texas Education Code,1 shall be paid by the State of 
Texas, subject to the following limitations and con
ditions: 

(a) Payment shall be from the funds of the 
agency, commission, board or department from 
which the officer or employee retired, shall be 
limited to the same amount allowed active em
ployees under current group life and health 
insurance programs of the agency, commission, 
board or department, and shall be made in ac
cordance with rules and regulations to be estab
lished no later than September 1, 1973, by the 
Central Education Agency, the Texas Rehabili
tation Commission, and the Coordinating Board, 
Texas College and University System for its 
respective retirees and no later than September 
1, 1975, by the Texas Department of Mental 
Health and Mental Retardation, the Texas 
Youth Council, and the Teacher Retirement Sys
tem of Texas for their retired employees who 
accepted retirement under the Teacher Retire
ment System of Texas pursuant to Chapter 3, 
Texas Education Code. 

(b) The agency, commission, board and de
partment shall certify to the state comptroller 
of public accounts and to the state treasurer 
each month the amount required each month to 
pay the insurance premiums of the said retirees, 
and the State of Texas shall pay the amount so 
ascertained each month, beginning September 1, 
1973, to the Central Education Agency, the Tex
as Rehabilitation Commission, and the Coordi
nating Board, Texas College and University 
System, and beginning September 1, 1975, to 
the Texas Department of Mental Health and 
Mental Retardation and the Texas Youth Coun
cil. 

[Amended by Acts 1975, 64th Leg., p. 1027, ch. 394, § 1, eff. 
June 19, 1975.] 

1 Repealed; see, now, Civil Statutes Title llOB, § 31.001 et seq. 

Art. 3.51-4A. Extension of Term Life Insurance 
to Spouses and Children 

Sec. 1. Insurance under any group term life in
surance policy issued and delivered pursuant to the 
laws of the State of Texas, except a policy issued 
and delivered to a creditor pursuant to Section 1(4) 
of Article 3.50 of the Texas Insurance Code or 
pursuant to any other law of the State of Texas 
providing for credit life insurance, may be extended 
to cover the spouse, the children under 21 years of 
age, natural or adopted, and the children over 21 
years of age, natural or adopted, who are enrolled as 

full-time students at an educational institution or 
are physically or mentally disabled and who are 
under the supervision of the parents, of each insured 
thereunder, provided that the amounts of insurance 
under the policy are based on some plan precluding 
individual selection either by the insured or the 
policyholder, and provided further that the amount 
of such insurance on the life of the spouse shall not 
exceed $10,000 or one-half of the amount of insur
ance on the life of the aforesaid insured under said 
policy, whichever is less, nor shall the amount of 
such insurance on the life of a child exceed $2,000. 

[See Compact Edition, Volume 2 for text of 2 
to 4] 

[Amended by Acts 1975, 64th Leg., p. 766, ch. 299, § 2, eff. 
May 27, 1975.] 

Art. 3.51-5. Payments of Group Life and Health 
Insurance Premiums for Retired Employees 
of the Texas Central Education Agency, the 
Texas Rehabilitation Commission, the Tex
as Department of Mental Health and Men
tal Retardation, the Texas Youth Council, a 
Texas Senior College or University, and the 
Coordinating Board, Texas College and 
University System 

(a) The costs of group life and health insurance 
premiums to persons retired under the Teacher 
Retirement Act, who at the time of their retirement 
were employed by the Texas Central Education 
Agency, the Texas Rehabilitation Commission, the 
Texas Department of Mental Health and Mental 
Retardation, the Texas Youth Council, a Texas sen
ior college or university, and the Coordinating 
Board, Texas College and University System, shall 
be fully paid from the funds of such agency, commis
sion, institution, or board under the following provi
sions and conditions: 

(1) The coverage of this Act shall extend to 
all such retired persons within the limits of 
eligibility under state contracts in force on the 
effective date of this Act or as may be other
wise provided by law; 

(2) such payment shall be in accordance with 
rules and regulations ·established by such agen
cy, commission, institution, or board; 

(3) such agency, commission, institution, and 
board shall certify to the Comptroller of Public 
Accounts and the State Treasurer each month 
the amount so ascertained each month to such 
agency, commission, institution, and board; 

(4) payments shall begin on the first day of 
the month following the month in which this 
Act takes effect and shall continue to be paid 
until otherwise provided by law. 

(b) There are hereby authorized to be paid out of 
the funds of each agency, commission, institution, or 
board named in the Act the sums necessary to fund 
the payments of premiums provided in this Act. 
[Added by Acts 1975, 64th Leg., p. 1062, ch. 408, § 1, eff. 
Sept. 1, 1975.] 
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Art. 3.51-6. Group and Blanket Accident and 
Health Insurance 

Group Insurance Defined; Coverage, Certificate, Fees or 
Allowances 

Sec. 1. (a) Group accident and health insurance 
is hereby defined to be that form of accident, sick
ness, or accident and sickness insurance covering 
groups of persons as provided in Subdivisions (1) 
through (6) below: 

(1) under a policy issued to an employer or 
trustees of a fund established by an employer, 
who shall be deemed the policyholder, insuring 
employees of such employer for the benefit of 
persons other than the employer. The term 
"employees" as used herein shall be deemed to 
include the officers, managers, and employees of 
the employer, the individual proprietor, or part
ner if the employer is an individual proprietor or 
partnership, the officers, managers, and employ
ees of subsidiary or affiliated corporations, the 
individual proprietors, partners, and employees 
of individuals and firms, if the business of the 
employer and such individual or firm is under 
common control through stock ownership, con
tract, or otherwise, and retired employees. A 
policy issued to insure employees of a public 
body may provide that the term "employees" 
shall include elected or appointed officials. The 
policy may provide that the term "employees" 
shall include the trustees or their employees, or 
both, if their duties are principally connected 
with such trusteeship; 

(2) under a policy issued to an association, 
including but not limited to a labor union or 
organizations of such unions, membership corpo
rations organized or holding a certificate of 
authority under the Texas Non-Profit Corpora
tion Act,1 and cooperatives and corporations 
subject to the supervision and control of the 
Farm Credit Administration of the United 
States of America, and which association shall 
have a constitution and bylaws, which has been 
organiZed and has had an active existence for at 
least two years, and which is maintained in good 
faith for purposes other than that of obtaining 
insurance, to insure members, employees, or em
ployees of members (active and retired for the 
benefit of persons other than the association or 
its officers or trustees); 

(3) under a policy issued to the trustees of a 
fund established by two or more employers in 
the same or related industry or by one or more 
labor unions or by one or more employers and 
one or more labor unions or by an association as 
defined in (2) above, which trustees shall be 
deemed the policyholder, to insure employees of 
the employers or members of the unions or such 
association, or employees of members of such 
association for the benefit of persons other than 
the employers or the unions or such association. 

The term "employees" as used herein may in
clude the officers, man'agers, and employees of 
the employer, retired employees, and the indi
vidual proprietor or partners if the employer is 
an individual proprietor or partnership. The 
policy may provide that the term "employees" 
shall include the trustees or their employees, or 
both, if their duties are principally connected 
with such trusteeship; 

(4) under a policy issued to any person or 
organization to which a policy of group life 
insurance may be issued or delivered in this 
state to insure any class or classes of individuals 
that could be insured under such group life 
policy; 

(5) under a policy issued by an insurer to a 
trustee of a fund, which shall be deemed to be 
the policyholder, to insure former employees, 
former members, their spouses, former spouses, 
and their dependents, who were previously in
sured by such insurer under a policy issued to 
any of the groups provided for in this article; 

(6) under a policy issued to cover any other 
substantially similar group which, in the discre
tion of the commissioner of insurance, may be 
subject to the issuance of a group accident and 
sickness policy or contract. 

(b) The spouse and dependents of employees or 
members referred to in Subdivisions (a)(l) through 
(a)(6) of this section may be included within the 
coverage provided in a group policy. 

(c) An insurer issuing a group policy under this 
article shall furnish to the policyholder for delivery 
to each employee or member of the insured group a 
certificate of insurance which shall contain a state
ment, in summary form, of the essential features of 
the insurance coverage of such employee or member 
and to whom benefits are payable. If dependents 
are included in the coverage, only one certificate 
need be issued for each family unit. 

(d) No group policy of accident, health, or acci
dent and health insurance shall be delivered or is
sued for delivery in this state which does not con
form to the requirements and definitions set forth in 
Subdivisions (a)(l) through (a)(6) of this section. 

(e) No insurer shall pay to any individual, firm, 
corporation, or group entity any fees or allowances 
for services related to group policies except as reim
bursement for the cost of such services which would 
otherwise have been provided by the insurer, provid
ed that this provision shall not limit the right of the 
insurer to pay dividends or make returns of premium 
to any group or to any combination of groups or 
make provision for rate stabilization funds with 
combinations of groups, nor shall it prohibit pay
ment of commissions or -compensation to a duly 
licensed agent. 

(f) Any group accident and health insurance poli
cy which contains provisions for the payment by the 
insurer of benefits for members of the family or 
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dependents of a person in the insured group may 
provide for a continuation of such benefits or any 
part thereof after the death of the person in the 
insured group and provided further that any 
amounts of insurance so provided by such benefits 
shall not be construed as life insurance under this 
chapter. Such coverage may continue for a period 
not to exceed 180 days subject to any other policy 
provisions relating to termination of dependent's 
coverage. 

1 Civil Statutes, Art. 1390--1.01 et seq. 

Blanket Insurance Defined; Application or Certificate; Liability for 
Death or Injury of Member; Fees or Allowances 

Sec. 2. (a) Blanket accident and health insurance 
is hereby defined to be that form of accident, health, 
or accident and healt~ insurance covering groups of 
persons as provided in (1) through (9) below: 

(1} under a policy issued to any common carri
er or to any operator, owner, or lessor of a 
means of transportation, who or which shall be 
deemed the policyholder, covering a group of 
persons who may become passengers defined by 
reference to their travel status on such common 
carrier or such means of transportation; or, 
under a policy issued to any automobile and/ or 
truck leasing company, which shall be deemed 
the policyholder, covering a group of persons 
who may become either renters, lessees, or pas
sengers defined by their travel status on such 
rented or leased vehicles; 

(2} under a policy issued to an employer, who 
shall be deemed the policyholder, covering any 
group of employees, dependents, or guests, 
defined by reference to specified hazards inci
dent to an activity or activities or operations of 
the policyholder; 

(3} under a policy issued to a college, school, 
or other institution of learning, a school district 
or districts, or school jurisdictional unit, or to 
the head, principal, or governing board of any 
such education unit, who or which shall be 
deemed the policyholder, covering students, 
teachers, or employees; 

(4) under a policy issued to any religious, 
charitable, recreational, educational, or civic or
ganization, or branch thereof, which shall be 
deemed the policyholder, covering any group of 
members or participants defined by reference to 
specified hazards incident to any activity or 
activities or operations sponsored or supervised 
by such policyholder; 

(5) under a policy issued to a sports team, 
camp, or sponsor thereof, which shall be deemed 
the policyholder, covering members, campers, 
employees, officials, or supervisors; 

(6) under a policy issued to any governmental 
or volunteer fire department or fire company, 
first aid, civil defense, or other such governmen
tal or volunteer organization, which shall be 
deemed the policyholder, covering any group of 

members or participants defined by reference to 
specified hazards incident to an activity or activ
ities or operations sponsored or supervised by 
such policyholder; 

(7) under a policy issued to a newspaper or 
other publisher, which shall be deemed the poli
cyholder, covering its carriers; 

(8) under a policy issued to an association, 
including a labor union, which shall have a 
constitution and bylaws and which has been 
organized and is maintained in good faith for 
purposes other than that of obtaining insurance, 
which shall be deemed the policyholder, covering 
any group of members or participants defined 
by reference to specified hazards incident to an 
activity or activities or operations sponsored or 
supervised by such policyholder; 

(9) under a policy issued to cover any other 
risk or class of risks which, in the discretion of 
the commissioner of insurance, may be properly 
eligible for blanket accident and sickness insur
ance. The discretion of the commissioner of 
insurance may be exercised on an individual risk 
basis or class of risks, or both. 

(b) An individual application need not be required 
from a person covered under a blanket accident and 
sickness policy or contract, nor shall it be necessary 
for the insurer to furnish each person a certificate. 

(c) Nothing in this section shall be deemed to 
affect the legal liability of any policyholder for the 
death of or injury to any member of a group. 

(d) No blanket policy shall be delivered or issued 
for delivery in this state which does not conform to 
the requirements and definitions set forth in Subdi
visions (a}(l) through (a)(9) of this section. 

(e) No insurer shall pay to any individual, firm, or 
corporation any fees or allowances for services relat
ed to blanket policies except as reimbursement for 
the cost of such services which would otherwise have 
been provided by the insurer provided that this 
provision shall not limit the right of the insurer to 
pay dividends or make return of premium to any 
group or any combination of groups or make provi
sion for rate stabilization funds with combinations of 
groups, nor shall it prohibit the payment of commis
sions or compensation to a duly licensed agent. 

Payment of Benefits 

Sec. 3. All benefits under any group or blanket 
accident and sickness policy shall be payable to the 
person insured, or to his designated beneficiary or 
beneficiaries, or to his estate, except that if the 
person insured be a minor or otherwise not compe
tent to give a valid release, such benefits may be 
made payable to his parent, guardian, or other per
son actually supporting him. The policy may pro
vide that all or a portion of any indemnities provided 
by any such policy on account of hospital, nursing, 
medical, or surgical services may, at the option of 
the insurer and unless the insured requests other
wise in writing not later than the time of filing 
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proofs of such loss, be paid directly to the hospital or 
person rendering such services; but the policy may 
not require that the service be rendered by a partic
ular hospital or person. Payment so made shall 
discharge the obligation of the insurer with respect 
to the amount of insurance so paid. 

Conversion Privilege 

Sec. 3A. (a) In this section: 

(1) "Health insurance policy" means a group 
policy or contract, including group contracts is
sued by companies subject to Chapter 20, Insur
ance Code, as amended, providing insurance for 
hospital, surgical, or medical expenses incurred 
as a result of an accident or sickness. 

(2) "Insured" means an employee or member 
of a group that is covered by a health insurance 
policy. 

(b) A health insurance policy delivered or issued 
for delivery in this state that provides for conversion 
to an individual policy by an insured on termination 
of membership in or employment with the group 
shall provide a conversion privilege to an individual 
policy to the spouse of the insured on death of the 
insured or divorce from the insured or on termina
tion of the insured's membership in or employment 
with the group for any reason including retirement. 
If the conversion privilege available to the insured 
provides for coverage of the insured's spouse, the 
group insurer shall not be required to issue a sepa
rate conversion policy to the spouse. 

(c) Subsection (b) of this section applies only to a 
spouse of an insured if the spouse is covered under 
the health insurance policy at the time of the in
sured's death or divorce from the insured or termi
nation of the insured's coverage. 

Exemptions 

Sec. 4. The provisions of this article shall not be 
applicable to: 

{1) credit accident and health insurance poli
cies subject to Article 3.53 of the Insurance 
Code, as amended; 

(2) any group specifically provided for or au
thorized by law in existence and covered under 
a policy filed with the State Board of Insurance 
prior to April 1, 1975; 

(3) accident and health coverages that are 
incidental to any form of group automobile, 
casualty, property, or workmen's compensation 
-employers' liability policies promulgated or 
approved by the State Board of Insurance; 

(4) any policy or contract of insurance with a 
state agency, department, or board providing 
health services to all eligible persons under Sec
tion 6, The Medical Assistance Act of 1967, as 
amended (Article 695j-1, Vernon's Texas Civil 
Statutes),1 343-353 2 (42 U.S.C.A. 1396-1396g), 
providing health care and sevices under a state 
plan. 

1 Repealed; see, now, Human Resources Code, § 32.001 et seq. 
'So In enrolled bill; probably should read "79 Stat. 343-353". 

Rules and Regulations 

Sec. 5. The State Board of Insurance is authoriz
ed to issue such rules and regulations as may be 
necessary to carry out the various provisions of this 
article. Rules and regulations promulgated pursu
ant to this article shall be subject to notice and 
hearing pursuant to Section 10, Chapter 397, Acts of 
the 54th Legislature, Regular Session, 1955 (Article 
3.70-10, Vernon's Texas Insurance Code). 
[Added by Acts 1975, 64th Leg., p. 1112, ch. 419, § 1, eff. 
Sept. 1, 1975. Amended by Acts 1979, 66th Leg., p. 805, ch. 
364, § 1, eff. Aug. 2:7, 1979; Acts 1979, 66th Leg., p. 1063, 
ch. 493, § 1, eff. June 7, 1979; Acts 1981, 67th Leg., p. 184, 
ch. 85, § 1, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 1870, 
ch. 447, § 1, eff. Jan. 1, 1982.] 

Section 2 of the 1975 Act provided: 
"This Act shall apply to all group accident, health, or accident and health 

Insurance policies and all blanket accident, health, or accident and health 
insurance policies, delivered or Issued for delivery In the State of Texas on and 
after January 1, 197b." 

Section 2 of Acts 1979, 6oth Leg., p. 805, ch. 3&4, provided: 
"This Act applies to all health Insurance policies defined In Section 3A of 

Article 3.51-b, Insurance Code, and group contracts Issued by companies subject 
to Chapter 20, Insurance Code, as amended, that are delivered or Issued for 
delivery In this state on or after January 1, 1980. Any presently approved policy 
forms containing any provision In conflict with the requirements of this Act may 
be brought into compliance with this Act by the use of riders and endorsements 
which have been approved by the State Board of Insurance." 

Art. 3.51-6A. Replacement and Discontinuance of 
Group and Group-Type Accident and Health 
Insurance 

Scope 

Sec. 1. This article is applicable to: 

(1) all accident and health insurance policies, 
including subscriber contracts of a nonprofit 
service corporation subject to Chapter 20 of this 
code; and 

(2) benefit packages of multiple employer 
trusts which are not exempt from regulation by 
the State of Texas as employee welfare benefit 
plans under the Employee Retirement Income 
Security Act of 1974, as amended (Public Law 
93-406),1 that are delivered or issued for deliv
ery in this state on a group or group-type basis 
covering a person who is eligible for insurance 
because of the person's status as an employee of 
an employer or as a member of a labor union or 
as a member of an association. This article does 
not apply to or otherwise regulate any entity 
not engaged in the business of insurance in this 
state. 

1 29 U.S.C.A. § 1001 et seq. 

Definitions 

Sec. 2. (a) "Group-type basis" means an accident 
and health benefit plan that meets the following 
conditions: 

{1) insurance coverage is provided through in
surance policies or subscriber contracts to 
classes of employees or members of a labor 
union or members of an association, in which 
the classes are defined in terms of conditions 
pertaining to employment or membership; 
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(2) coverage is not available to the general 

public and can be obtained and maintained only 
because of the covered person's employment sta
tus or membership in a labor union or an associ
ation; 

(3) payment of premiums or subscription 
charges is arranged on an aggregate or bulk
payment basis to the insurer or nonprofit ser
vice corporation; and 

(4) the employer, union, or association spon
sors the plan. The term does not refer to a 
salary-budget plan. utilizing either individual in
surance policies or subscriber contracts that do 
not meet the conditions specified in this subsec
tion. 

(b) "Carrier" means any insurer, including a non
profit service corporation subject to Chapter 20 of 
this code as specified in Section 1 of this article. 

Effective Date of Discontinuance for Nonpayment of Premium 
or Subscription Charges 

Sec. 3. If a policy or contract subject to this 
article provides a grace period for payment of premi
ums or subscription charges and for automatic dis
continuance ·of the policy or contract after a premi
um or subscription charge has remained unpaid 
through the grace period allowed for that payment, 
the carrier or other entity responsible for making 
payments or submitting subscription charges or pre
miums to the carrier is liable for valid claims for 
covered losses incurred before the end of the grace 
period. The. State Board of Insurance may adopt 
reasonable rules that are necessary to implement 
this section. 

Requirements for Notice of Discontinuance 

Sec. 4. A notice of discontinuance of the policy 
or contract must include a request to the group 
policyholder or other entity responsible for making 
payments or submitting subscription charges to the 
carrier for notification of employees covered under 
the policy or contract of the date on which the policy 
or contract will discontinue. 

Extension of Benefits 

Sec. 5. (a) Every policy or other contract subject 
to this article delivered or issued for delivery in this 
state or under which the level of benefits is altered, 
modified or amended, on or after the date this 
article t~kes effect, must contain a reasonable provi
sion for extension of benefits in the event of total 
disability at the date of discontinuance of the group 
policy or contract. The provision must at a mini
mum comply with this section. 

(b) In a group or grouP:type basis coverage ~r<_>
viding benefits for loss of time fr.om work o~ spec1~1c 
indemnity during hospital confmement, discontin
uance of the policy during a disability does not 
discontinue or otherwise affect the benefits payable 
for that disability or confinement. 

(c) In the case of hospital or medical expense 
coverages other than dental expense coverages, a 
reasonable extension of benefits provision must be 
included. The provision is considered reasonable if 
it provides an extension of benefits for any person 
under the policy who is totally disabled at the date 
of discontinuance of the group policy or contract at 
least for the period of such total disability or for 90 
days, whichever is less, for expenses for treatment 
of the condition causing such total disability. 

(d) Any applicable extension of benefits must be 
described in the policies, contracts, and group insur
ance certificates. The benefits payable during any 
period of extension may be subject to the regular 
benefit limits of the policy or contract. 

(e) Any extension of benefits provision under this 
Section 5 may provide that the extension of benefits 
are not applicable to any person whose coverage 
under the group policy or contract being discontin
ued is replaced by coverage with a succeeding carri
er as defined in Section 6 of this article providing 
substantially equivalent or greater benefits than 
those provided by the discontinued policy or con
tract. 

(f) For the purposes of this section, the terms 
"total disability" and "totally disabled" mean (1) 
with respect to an employee or other primary in
sured under the policy, the complete inability of the 
person to perform all of the substantial and material 
duties and functions of his or her occupation and any 
other gainful occupation in which such person earns 
substantially the same compensation earned prior to 
disability, and (2) with respect to any other person 
under the policy, confinement as a bed patient in a 
hospital. 

Continuance of Coverage in Situations Involving Replacement of 
One Carrier's Coverage by Another 

Sec. 6. (a) This section applies to determination 
of the carrier responsible for liability in those in
stances in which one carrier's plan of benefits re
places a plan of similar benefits of another. 

(b) In this section: 

(1) "Prior carrier" means an insurer including 
a group hospital service corporation subject to 
Chapter 20 of this code, whose coverage has 
been replaced by a succeeding carrier. 

(2) "Prior plan" means the plan of benefits of 
a prior carrier. 

(3) "Succeeding carrier" means an insurer in
cluding a group hospital service corporation sub
ject to Chapter 20 of this code that has replaced 
the coverage of a prior carrier with its coverage. 

(4) "Succeeding carrier's plan" means the 
plan of benefits of the succeeding carrier. 

(c) In this section, any reference to an individual 
who was or was not totally disabled means the 
individual's status immediately before the date the 
succeeding carrier's coverage becomes effective. 
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(d) The prior carrier is liable only to the extent of 
its accrued liabilities and extensions of benefits, 
regardless of whether the group policyholder or oth
er entity responsible for making payments or sub
mitting subscription charges to the carrier secures 
replacement coverage from a new carrier, self-in
sures, or foregoes the provision of coverage. 

(e) Any person covered under the prior plan on its 
date of discontinuance who is eligible for coverage in 
accordance with the succeeding carrier's plan of 
benefits, in respect of classes eligible and actively at 
work and nonconfinement rules and who elects such 
coverage shall be covered under the succeeding car
rier's plan on its effective date; provided that any 
person who would have been covered under the 
succeeding provisions of this subsection but for the 
actively at work or nonconfinement rules shall be
come covered under the succeeding carrier's plan 
when such person satisfied such actively at work and 
nonconfinemet rules. 

(F) When replacing a prior carrier's plan which is 
not subject to Section 5 of this article, the succeed
ing carrier's plan, in the case of a type of coverage 
for which Section 5 of this article requires an exten
sion of benefits for a person who is totally disabled 
shall provide the lesser of (1) the extension of bene
fits which would have been required by the prior 
carrier's plan under Section 5, or (2) the extension of 
benefits required for the succeeding carrier's plan; 
provided, any such benefits may be reduced by any 
benefits actually payable under the prior carrier's 
plan. 

(g) If there is a preexisting conditions limitation, 
other than a waiting period, included in the succeed
ing carrier's plan, the level of benefits applicable to 
preexisting conditions of persons becoming covered 
in accordance with this subsection by the succeeding 
carrier's plan and who were covered under the prior 
plan on the date of discontinuance of the prior plan 
during the period of time the limitation applies 
under the succeeding carrier's plan shall be the 
lesser of: 

(1) the benefits of the succeeding carrier's 
plan determined without application of the 
preexisting conditions limitation; or 

(2) the benefits of the prior plan. 
(h) The succeeding carrier, in applying any wait

ing periods in its plan, shall give credit for the 
satisfaction or partial satisfaction of same or similar 
provisions under a prior plan providing similar bene
fits. 

If a determination of the benefits of the prior plan 
is required by the succeeding carrier, the prior carri
er shall, at the succeeding carrier's request, furnish a 
statement of the benefits available or pertinent in
formation sufficient either to permit verification of 
the benefits available under the prior plan or to 
permit the determination of the benefits by the 
succeeding carrier. For the purposes of this subsec
tion, benefits of the prior plan are determined in 

2) 

accordance with all of the definitions, conditions, 
and covered expense provisions of the prior plan and 
not the succeeding carrier's plan. The benefit deter.,. 
mination is made as if the prior plan had not been 
replaced by the succeeding carrier. 
[Added by Acts 1981, 67th Leg., p. 2159, ch. 503, § 1, eff: 
Jan. 1, 1982.] 

Art. 3.51-7. Payments of Additional Death Bene
fits for Retired Appointed Officers and Em
ployees of the Teacher Retirement System 
of Texas, and the Texas Central Education 
Agency, and the Texas Schools for the 
Blind and Deaf · · 

(a) This article shall apply only to persons retired 
as annuitants under the provisions of the Teacher 
Retirement System of Texas who were immediately 
prior to retirement appointed officers or employees 
of the Central Education Agency, the Teacher. 
Retirement System of Texas, and the Texas Schools 
for the Blind and Deaf. 

(b) There shall be paid from the funds of the 
Central Education Agency, the Teacher Retirement 
System of Texas or the Texas Schools for the Blind 
and Deaf an additional lump-sum death benefit in 
such amount as, when added to any lump-sum death 
benefit payable under the provisions of the Teacher 
Retirement System of Texas, shall equal $5,000 upon 
satisfactory proof of the death, occurring on or after 
September 1, 1977, of any person defined in Part (a) 
of this article. Each such additional lump-sum 
death benefit shall be paid from the funds of the 
agency or school from which such person retired. 

(c) Such benefit shall be paid as provided by the 
laws of descent and distribution unless the retiree 
has directed in writing that it be paid otherwise. 

(d) Such payment shall be made in accordance 
with rules and regulations established by the Central 
Education Agency, the Teacher Retirement System 
of Texas, and the Texas Schools for the Blind and 
Deaf, and each shall certify to the Comptroller of 
Public Accounts of Texas and the State Treasurer 
each month the amounts of all such payments made 
in the preceding month. 

(e) There are hereby authorized to be paid out of 
the funds of the Central Education Agency, the 
Teacher Retirement System of Texas, and the Texas 
Schools for the Blind and Deaf the sums necessary 
to pay such additional lump-sum death benefits. 
[Added by Acts 1977, 65th Leg., p. 1272, ch. 494, § 1, eff. 
June 15, 1977.] 

Art. 3.51-8. Continuation of Group Life and 
Group Accident and Health Insurance Dur
ing Labor Dispute 

No group life insurance policy or group accident 
and health insurance policy shall be delivered or 
issued for delivery in this state where the premiums 
or any part thereof is paid or is to be paid in whole 
or in part by an employer pursuant to the terms of a 
collective bargaining agreement unless the policy 
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provides that in the event of a cessation of work by 
the employees covered by the policy as the result of 
a labor dispute, the policy upon timely payment of 

· the premium shall continue in effect with respect to 
all employees insured by the policy on the date of 
the cessation ()f work who continue to pay their 
individual contribution and who assume and pay the 
contribution due from the employer for the period of 
cessation of work, under the following conditions: 

(a) If the policyholder is not a trustee or the 
trustees of a fund established or maintained in 
whole or in part by the employer, the policy 
shall provide that the employee's individual con
tribution shall be the rate in the policy, on the 
date cessation of work occurs, applicable to an 
individual in the class to which the employee 
belongs as set forth in the policy. If the policy 
does not provide for a rate applicable to individ
uals, the policy shall provide that the employee's 
individual contribution shall be an amount equal 
to the amount determined by dividing (1) the 
total monthly premium in effect under the poli
cy at the date of cessation of work by (2) the 
total number of persons insured under the policy 
at such date. 

(b) If the policyholder is a trustee or the 
trustees of a fund established or maintained in 
whole or in part by the employer, the employee's 
contribution shall be the amount which he and 
his employer would have been required to con
tribute to the trust for such employee if (1) the 
cessation of work had not oecurred and (2) the 
agreement requiring the employer to 1 1ake con
tributions to the trust were in full force. 

(c) The policy may provide that the continua
tion of insurance is contingent upon the collec
tion of individual contributions by the union or 
unions representing the employees for policies 
referred to in Subdivision (a) above and by the 
policyholder or the policyholder's agent with 
respect to policies referred to in Subdivision (b) 
above. 

(d) The policy may provide that the continua
tion of insurance on each employee is contingent 
upon timely payment of contributions by .the 
individual and timely payment of the premmm 
by the entity responsible for collecting the indi
vidual contributions. 

(e) The policy may provide that each individu
al premium rate shall be increased by any 
amount up to 20 percent, or any hig~er. percent 
which may be approve~ by the CO!flmiSSI?ner, of 
that otherwise shown m the policy dunng the 
period of cessation of work in ?rder to provide 
sufficient compensation to the msurer. to cover 
increased administrative costs and mcreased 
mortality and morbidity. If ~he policy does 
provide for such an increase, this ,shall h~ve ~he 
effect of increasing the employees contnbutwn 
by a like percent. 

(f) Nothing in this article shall be deemed to 
limit any right which the insurer may have in 
accordance with the terms of the policy to in
crease or decrease the premium rates before, 
during, or after such cessation of work if in fact 
the insurer would have had the right to increase 
the premium rate had the cessation of work not 
occurred. If such a premium rate change is 
made, it shall be effective, notwithstanding any 
other provisions of this article, on such date as 
the insurer shall determine in accordance with 
the terms of the policy. 

(g) The policy may contain such other provi
sions with respect to such continuation of insur
ance as the Commissioner of Insurance may 
approve. 

(h) The policy may provide that, if a premium 
is unpaid at the date of cessation of work and 
such premium became due prior to such cessa
tion of work, the continuation of insurance is 
contingent upon payment of such premium prior 
to the date the next premium becomes due 
under the terms of the policy. 

(i) Nothing herein shall be deemed to require 
the continuation of any loss of time payments 
included in any such group accident and health 
insurance policy, nor of any other coverages 
beyond the time that 75 percent of the employ
ees continue such coverage or as to any individ
ual employee beyond the time that he takes 
full-time employment with another employer; 
nor shall anything herein be deemed to require 
continuation of coverage more than six months 
after the cessation of work. 

[Added as art. 3.51-7 by Acts 1977, 65th Leg., p. 1948, ch. 
774, § 1, eff. Aug. 29, 1977. Renumbered as art. 3.51-8 by 
Acts 1981, 67th Leg., p. 201, ch. 94, § 4, eff. Aug. 31, 1981.] 

Art. 3.51-9. Availability of Alcohol and Other 
Drug Dependency Coverage 

Purpose 

Sec. 1. The purpose of this Act is to encourage 
consumers to avail themselves of basic levels of 
benefits provided by group health insurance policies, 
contracts, and coverage provided by health mainte
nance organizations for the care and treatment of 
alcohol and other drug dependency and to preserve 
the right of the consumer to select such coverage 
according to his medical-economic needs. 
Availability of Coverage for Alcohol and Other Drug Dependency 

Sec. 2. Insurers, nonprofit hospital and medical 
service plan corporations subject to Chapter 20 of 
this code, and health maintenance organizations 
transacting health insurance or providing other 
health coverage in this state shall offer and make 
available, under group policies, contract~, and plans 
providing hospital and medical coverage on an ex
pense incurred, service or prepaid basis, benefits for 
the necessary care and treatment of alcohol and 
other drug dependency that are not less favorable 
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than for physical illness generally, subje~t to the 
same durationallimits, dollar limits, dedu~tlbles, and 
coinsurance factors. Such offer of benefits shall be 
subject to the right of the group policy or contract 
holder to reject the coverage or to select any alter
native level of benefits if such right is offered by or 
negotiated with s1;1ch insurer, ser~ice. plan corpora
tion, or health mamtenance orgamzatwn. 

Any benefits so provided shall be determined as if 
necessary care and treatment in an alcohol or other 
drug dependency treatment center were ca:e and 
treatment in a hospital. For purposes of this Act, 
the term "alcohol or other drug dependency treat
ment center" means a facility which provides a 
program for the treatment of alcohol or other drug 
dependency pursuant to a written . t~eatment p~an 
approved and monitor~ by a. physiCian. and whiCh 
facility is also (1) affihated with a hospital under a 
contractual agreement with an established system 
for patient referral, or (~) . accredited a~ s1;1ch a 
facility by the Joint Commission on AccreditatiOn of 
Hospitals or (3) licensed as an alcohol treatment 
program by the Texas Commission on Alcoholism, or 
(4) certified as a drug dependency treatment pro
gram by the Texas Department of Com~unity Af
fairs in accordance with such standards, If any, as 
may be adopted pursuant to Subsection (c) of Sec
tion 5.12 of the Texas Controlled Substances Act 
(Article 4476-15, Vernon's Texas Civil Statutes), by 
the Executive Director of the Texas Department of 
Community Affairs, or (5) licensed, certified, or ap
proved as an alcohol or other drug dependency treat
ment program or center by any other state agency 
having legal authority to so license, certify, or ap
prove. 

Applicability and Effective Date 

Sec. 3. This Act applies to group policies or con
tracts or coverage provided by health maintenance 
organizations delivered or issued for delivery or re
newed extended, or amended in this state on or 
after january 1, 1982, or upon the expiration of a 
collective bargaining agreement applicable to a par
ticular policyholder, whichever is later; provided 
that this Act does not apply to blanket, short-term 
travel, accident only, limited or specified disease, 
individual conversion policies or contracts, nor to 
policies or contracts designed for issuance to perso?s 
eligible for coverage under Title XVIII of the SoCial 
Security Act,1 known as Medicare, or any other 
similar coverage under state or federal governmen
tal plans. With respect to any policy forms ap
proved by the State Board of Insurance prior to the 
effective date of this Act, an insurer is authorized to 
achieve compliance with this Act by the use of 
endorsements or riders provided such endorsements 
or riders are approved by the State Board of Insur
ance as being in compliance with this Act and other 
provisions of the Texas Insurance Code. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 63, ch. 7, § 1, 
eff. Nov. 10, 1981.] 

1 42 U.S.C.A. § 1395 et seq. 

Art. 3.53. Credit Life Insurance and Credit Acci
dent and Health Insurance 

[See Compact Edition, Volume 2 for text of 1 · 
to 5] . 

Provisions of Policies and Certificates of lnsurilnce; Disclosure 
to Debtors 

Sec. 6. 

[See Compact Edition, Volume 2 for text of A 
to C] 

D. If said individual policy or group certif!cat~ of 
insurance is not delivered to the debtor at the time 
the indebtedness is incurred, a copy of the applica
tion for such policy or a notice of propo,sed insur
ance, signed by the debtor and settin~: forth the 
name and home office address of the msurer, the 
name or names of the debtor, the full ·amount of 
premium or the total identifiable isurance charge, if 
any, to the debtor, separately for credit life insur
ance and credit accident and health jnsurance, the 
amount term and a brief description of the coverage 
provided, shall be delivered to the debtor at the time 
such indebtedness is incurred. The copy of the 
application for, or notice of proposed insurance, shall 
also refer exclusively to insurance coverage, and 
shall be separate and apart from the loan, sale or 
other credit statement of account, instrument or 
agreement, unless the information requir~d by this 
Subsection is prominently set forth therem. Upon 
acceptance of the insurance by the insurer an? with
in forty-five (45) days of the date upon which the 
indebtedness is incurred, the insurer shall cause the 
individual policy or group certificate of insurance to 
be delivered to the debtor. Said application or no
tice of proposed insurance shall state that upon 
acceptance by the insurer, the insurance shall be
come effective as provided in Section 5. 

[See Compact Edition, Volume 1 for text of E] 

· Filing, Approval and Withdrawal of Forms 

Sec. 7. A. All policies, certificates of insurance, 
notices of proposed insurance, applications for insur
ance endorsements and riders delivered or issued for , . 
delivery in this State and the schedules of premmm 
rates pertaining thereto shall be filed with the Com
missioner. 

B. The Commissioner shall within sixty (60) days 
after the filing of any such policies, certificates of 
insurance, notices of proposed insurance, applications 
for insurance, endorsements and riders, disapprove 
any such form if the benefits provided therein are 
not reasonable in relation to the premium charge, or 
if it contains provisions which are unjust, unfair, 
inequitable, misleading, deceptive or encourage mis
representation of the coverage, or are contrary to 
any provision of the Insurance Code or of any rule or 
regulation promulgated hereunder. 

C. If the Commissioner notifies the insurer that 
the form is disapproved, it is unlawful thereafter for 
such insurer to issue or use such form. In such 
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notice, the Commissioner shall specify the reason for 
his disapproval and state that a hearing will be 
gr~~ted withi~ twenty (20) days after request in 
~1tmg by the ~nsurer. No such policy, certificate of 
msu~an~e, notice of propose~ insurance, nor any 
apphcatlon, endorsement or rider, shall be issued or 
used until the expiration of sixty (60) days after it 
has been so filed, unless the Commissioner shall give 
his prior written approval thereto. 

D. The Commissioner may, at any time after a 
he~ring hel~ not less than twenty (20) days after 
wntten notice to the insurer, withdraw his approval 
of any such form on any ground set forth in Subsec
tion B above. The written notice of such hearing 
shall state the reason for the proposed withdrawal. 

E. It shall not be lawful for the insurer to issue 
such forms or use them after the effective date of 
such withdrawal. 

F. If a group policy of credit life insurance or 
credit accident and health insurance 

(i) has been delivered in this State before the 
effective date of this Act, or 

(ii) has been or is delivered in another State 
before or after the effective date of this Act, 

the insurer shall be required to file only the group 
certificate and notice of proposed insurance deliv
ered or issued for delivery in this State as specified 
in Subsection B of Section 6 of this Act and such 
certificate shall be approved by the Commissioner if 
it conforms with the requirements specified in said 
Subsection and if the schedule of premium rates 
applicable to the insurance evidenced by such certifi
cate or notice is not in excess of the presumptive 
premium rate established by the Board. 

G. Any order or final determination of the Com
missioner under the provisions of this Section shall 
be subject to the appeal and review provisions of 
Article 1.04, Insurance Code of Texas. 

Premiums and Refunds 

Sec. 8. A. (1) Any insurer may revise its sched
ules of premium rates from time to time, and shall 
file such revised schedules with the Commissioner. 
No insurer shall issue any credit life insurance policy 
or credit accident and health insurance policy for 
which the premium rate exceeds that determined by 
the schedules of such insurer as then on file with the 
Commissioner. 

(2} The State Board of Insurance may, after 
notice and hearing, adopt and promulgate a 
presumptive premium rate which shall be pre
sumed, subject to a rebuttal of such presump
tion, to be just, reasonable, adequate, and not 
excessive. Any hearing conducted purs~ant to 
this section shall be held in accordance With the 
contested case provisions of the Administrative 
Procedure and Texas Register Act (Article 
6252-13a Vernon's Texas Civil Statutes). 

' 

Text of B as amended by Acts 1981, 67th Leg., 
p. 2110, ch. 493, § 2 

B. Each individual policy, or group policy and 
group certificate shall provide that in the event of 
termination of the indebtedness or the insurance 
prior to the schedule maturity date of the indebted
ness, any refund of an amount paid by or charged to 
the debtor for insurance shall be paid or credited 
promptly to the person entitled thereto; provided, 
however, no refund need be made if the amount 
thereof is less than Five Dollars ($5). The formula 
to be used in computing such refund shall be filed 
with and approved by the Commissioner. 

Text of B as amended by Acts 1981, 67th Leg., 
p. 3227, ch. 849, § 2 

B. Each individual policy, or group policy and 
group certificate shall provide that in the event of 
termination of the indebtedness or the insurance 
prior to the scheduled maturity date of the indebted
ness, any refund of an amount paid by or charged to 
the debtor for insurance shall be paid or credited 
promptly to the person entitled thereto; provided, 
however, no refund need be made if the amount 
therof is less than Three Dollars ($3). The formula 
to be used in computing such refund shall be filed 
with and approved by the Commissioner. 

C. If a creditor requires a debtor to make any 
payment for credit life insurance or credit accident 
and health insurance and an individual policy or 
group certificate of insurance is not issued, the cred
itor shall immediately give written notice to such 
debtor and shall promptly make an appropriate cred
it to the account. 

D. The amount charged to a debtor by the credi
tor for any credit life or credit accident and health 
insurance issued to the debtor shall not exceed the 
actual premium charged the creditor by the insurer 
for such insurance, as computed at the time the 
charge to the debtor is determined. 

[See Compact Edition, Volume 1 for text of 9 
to 14] 

[Amended by Acts 1981, 67th Leg., p. 2109, ch. 493, §§ 1, 2, 
eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 3227, ch. 849, 
§§ 1, 2, eff. Aug. 31, 1981.] 

SUBCHAPTER F. MISCELLANEOUS PROVISONS 

Art. 3.67. Director Not to Do Certain Things 
No director or officer of any insurance company 

transacting business in or oragnized under the laws 
of this State, shall receive any money or valuable 
thing for negotiating, procuring, recommending or 
aiding in any purchase or sale by such company of 
any property, or any loan from such company, nor be 
pecuniarily interested, either as principal, co-princi
pal, agent or beneficiary in any such purchase, sale 
or loan. Nothing in this article shall prevent a life 
insurance corporation from making a loan upon a 
policy held therein, by the borrower, not in excess of 
the reserve value thereof. Provided, however, that 
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nothing in this article shall prevent any transaction, 
purchase, sale or loan which is approved by the 
commissioner of insurance under the provisions of 
either Article 1.29 or Article 21.49-1 of this code, as 
amended. 
[Amended by Acts 1981, 67th Leg., p. 710, ch. 270, § 1, eff. 
Aug. 31, 1981.] 

Art. 3.67-1. Repealed by Acts 1981, 67th Leg., p. 
710, ch. 270, § 2, eff. Aug. 31, 1981 

SUBCHAPTER G. ACCIDENT AND 
SICKNESS INSURANCE 

·Art. 3.70-1. Purpose; Definitions; Scope of Act; 
Rules and Regulations; Standards for Poli
cy Provisions; Minimum Standards; Out
line of Coverage; Pre-Existing Conditions; 
Administrative Procedures 

(A) Purpose. The purpose of this Act shall be to 
provide for reasonable standardization, readability, 
and simplification of terms and coverages contained 
in individual accident and sickness insurance policies; 
to facilitate public understanding of coverages; to 
eliminate provisions contained in individual accident 
and sickness insurance policies which may be unjust, 
unfair, misleading, or unreasonably confusing in con
nection either with the purchase of such coverages 
or with the settlement of claims; and to provide for 
full and fair disclosure in the sale of accident and 
sickness coverages. 

(B) Definitions. As used in this Act, 
(1) "Board" shall mean the State Board of 

Insurance of the State of Texas. 
(2) "Commissioner" shall mean the Commis

sioner of Insurance of the State of Texas. 
(3) "Policy of accident and sickness insur

ance" as used herein, includes any policy or 
contract providing insurance against loss result
ing from sickness or from bodily injury or death 
by accident or both. 

(4) "Policy" means the entire contract. be
tween the insurer and the insured, including the 
policy, riders, endorsements, and the application, 
if attached. 

(C) Scope of Act. This Act shall apply to and 
govern individual accident and sickness insurance 
policies delivered, or issued for delivery, in the State 
of Texas by life, health and accident companies, 
mutual life insurance companies, mutual assessment 
life insurance companies, mutual insurance compa
nies, local mutual aid associations, mutual or natural 
premium life or casualty insurance companies, gen
eral casualty companies, Lloyds, reciprocal or inter
insurance exchanges, nonprofit hospital, medical, or 
dental service corporations including but not limited 
to companies subject to Chapter 20 of this code, as 
amended, stipulated premium insurance companies, 
or any other insurer which by law is required to be 
licensed by the Board; provided, however, this Act 
shall not apply to any society, company or other 
insurer whose activities are by statute exempt from 

the control of the Board and which are entitled by 
statute to an exemption certificate from the Board 
in evidence of their exempt status, nor to fraternal 
benefit societies; nor to credit accident and sickness 
insurance policies written under Article 3.53 of this 
code, as amended; provided further, that this Act 
shall not be construed to enlarge the powers of any 
of the enumerated companies. Conversion policies 
issued pursuant to a contractual conversion privilege 
under a group accident and sickness insurance policy 
shall not be subject to Subsections (D) through (H) 
of this article. 

(D) Rules and Regulations. The Board is autho
rized to issue such reasonable rules and regulations 

· as may be necessary to carry out the various pur
poses and provisions of this article. 

(E) Standards for Policy Provisions. 

(1) The Board shall issue reasonable rules and 
regulations to establish specific standards in
cluding standards for readability of policies and 
for full and fair disclosure, that set forth the 
manner, content, and required disclosure for the 
sale of individual policies of accident and sick
ness insurance which shall be in addition to and 
in accordance with applicable laws of this state 
which may cover but shall not be limited to: 

(a) terms of renewability; 
(b) initial and subsequent conditions of eligi-

bility; 
(c) nonduplication of coverage provisions; 
(d) coverage of dependents; 
(e) pre-existing conditions; 
(f) termination of insurance; 
(g) probationary periods; 
(h) limitations; 
(i) exceptions; 
(j) reductions; 
(k) elimination periods; 
(1) requirements for replacement; 
(m) recurrent conditions; and 
(n) the definition of terms including but not 

limited to the following: hospital, accident, sick
ness, injury, physician, accidental means, total 
disability, partial disability, nervous disorder, 
guaranteed renewable and noncancellable; pro
vided that any definition of hospital so devel
oped shall not be applicable to companies organ
ized under Chapter 20 of this code, as amended. 

(2) The Board may issue rules and regulations 
that specify prohibited policy provisions, not 
otherwise specifically authorized by statute, 
which in the opinion of the Board are unjust, 
unfair, or unfairly discriminatory to the policy
holder, any person insured under the policy, or 
beneficiary. 
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(F) Minimum Standards for Benefits. 

(1) The Board shall issue rules and regula
tions to establish minimum standards for bene
fits under each of the following categories of 

. 
1 coverage in individual policies of accident and 

sickness insurance: 
(a) basic hospital expense coverage; 
(b) basic medical-surgical expense coverage; 
(c) hospital confinement indemnity coverage; 
(d) major medical expense coverage; 
(e) disability income protection coverage; 
(f) accident only coverage; 
(g) specified disease or specified accident cov

erage; and 
(h) limited benefit coverage. 
(2) Nothing in this section shall preclude the 

issuance of any policy which combines two or 
more of the categories of coverage enumerated 
in Paragraphs (a) through (h) of Subsection (1) 
of this section. 

(3) No policy shall be issued, or issued for 
delivery, in the State of Texas which does not 
meet the prescribed minimum standards for the 
categories of coverage listed in Paragraphs (a) 
through (h) of Subsection (1) of this section 
which are contained within the policy unless the 
Board finds such policy to be a supplemental 
policy, a policy experimental in nature or finds 
such policy will fulfill a reasonable public need 
and such policy meets the requirements set 
forth in Article 3.42 of the Insurance Code. 

(4) The Board shall prescribe the method of 
identification of policies based on coverages pro
vided. 

(G) Outline of Coverage. 
(1) In order to provide for full and fair disclo

sure in the sale of individual accident and sick
ness insurance policies, no such policy shall be 
delivered, or issued for delivery, in the State of 
Texas unless: (i) in the case of a direct response 
insurance product, the outline of coverage de
scribed in Subsection (2) of this section accompa
nies the policy; (ii) in all other cases, the outline 
of coverage described in Subsection (2) of this 
section is delivered to the applicant at the time 
application is made and an acknowledgement of 
receipt or certificate of delivery of such outline 
is provided the insurer with the application. In 
the event the policy is issued on a basis other 
than that applied for, the outline of coverage 
properly describing the policy must accompany 
the policy when it is delivered and clearly state 
that it is not the policy for which application 
was made. 

(2) The Board shall prescribe the format and 
content of the outline of coverage required by 
Subsection (1) of this section. ''Format" me~ns 
style, arrangement, and overall appearance, u~
cluding such items as the size, color, and promi
nence of type and the arrangement of text and 

captions. Such outline of coverage shall in
clude: 

(a) a statement identifying the applicable cat
egory or categories of coverage provided by the 
policy as prescribed in Section (F) of this article; 

(b) a description of the principal benefits and 
coverage provided in the policy; 

(c) a statement of the exceptions, reductions, 
and limitations contained in the policy; 

(d) a statement of the renewal provision in
cluding any reservation by the insurer of a right 
to change premiums; 

(e) a statement that the outline is a summary 
of the policy issued or applied for and that the 
policy should be consulted to determine govern
ing contractual provisions; 

(f) a summary of such provisions required to 
be in the policy by Section 3, Chapter 397, Acts 
of the 54th Legislature, Regular Session, 1955, 
as amended (Article 3.70-3, Vernon's Texas In
surance Code), as the Board may determine to 
be necessary to carry out the purposes of this 
Act. 

(g) Any other statements, descriptions, or 
outlines that the Board may determine to be 
reasonably necessary to carry out the purposes 
of this Act. 

(H) Pre-existing Conditions. (1) Notwithstanding 
the provisions of Section 3(A)(2)(b), Chapter 397, 
Acts of the 54th Legislature, Regular Session, 1955, 
as amended (Article 3.70-3, Vernon's Texas Insur
ance Code), if an insurer elects to use a simplified 
application form, with or without a question as to 
the applicant's health at the time of application, but 
without any questions concerning the insured's 
health history or medical treatment history, the poli
cy must cover any loss occurring after 12 months 
from any pre-existing condition not specifically ex
cluded from coverage by terms of the policy. (2) 
Notwithstanding the provisions of Section 3(A)(2)(b), 
Chapter 397, Acts of the 54th Legislature, Regular 
Session, 1955, as amended (Article 3.70-3, Vernon's 
Texas Insurance Code), or of Paragraph (1) of this 
subsection, no individual policy of accident and sick
ness insurance delivered or issued for delivery in this 
state to a person age 65 or over may contain a 
provision excluding from coverage any loss due to a 
pre-existing condition, not specifically excluded from 
coverage by name or specific description in an exclu
sion endorsement or rider effective on the date of 
the loss, for a period in excess of six months from 
the effective date of coverage under the policy; 
provided, however, that if the Board finds that the 
public interest would be served thereby, it may 
authorize a policy provision excluding coverage for 
pre-existing conditions for a period in excess of six 
months but in no event shall such period exceed one 
year. (3) Except as so provided, a policy issued 
under the provisions of this section may not include 
wording that would permit a defense based on pre
existing conditions. 
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(I) Administrative Procedures. Rules and regula
tions promulgated pursuant to this Article shall be 
subject to notice and hearing pursuant to Section 10, 
Chapter 397, Acts of the 54th Legislature, Regular 
Session, 1955 (Article 3.70-10, Vernon's Texas Insur
ance Code). 
[Amended by Acts 1975, 64th Leg., p. 2199, ch. 703, § 1, eff. 
June 21, 1975; Acts 1977, 65th Leg., p. 1285, ch. 505, § 1, 
eff. June 15, 1977.] 

Sections 2 and 3 of the 1975 amendatory act amended subsecs. <Aland (Bl of 
art. 3.70-3; § 4 amended art. 3.42; § 5 amended art. 3.70-9; and§ 6 thereof 
provided: 

"This Act shall apply to all policies of accident and sickness insurance issued, 
or issued for delivery, in the State of Texas after June 1, 1976. This Act shall 
not apply to policies issued, or issued for delivery, in the State of Texas prior to 
such date." 

3.70-2. Form of Policy; Designation of Practi
tioners of the Healing Arts; Dependent 
Children 

[See Compact Edition, Volume 2, for text of A 
to D] 

(E) No individual policy or group policy of acci
dent and sickness insurance, including policies issued 
by companies subject to Chapter 20, Texas Insurance 
Code, as amended, delivered or issued for delivery to 
any person in this state which provides for accident 
and sickness coverage of additional newborn children 
or maternity benefits, may be issued in this state if 
it contains any provisions excluding or limiting ini
tial coverage of a newborn infant for a period of 
time, or limitations or exclusions for congenital de
fects of a newborn child. 
[Formerly subsec. (D), redesignated subsec. (E) by Acts 
1981, 67th Leg., p. 201, ch. 94, § 3, eff. Aug. 31, 1981.] 

Art. 3.70-3. Accident and Sickness Policy Provi-
sions 

(A) Required Provisions. Except as provided in 
paragraph (C) of this section each such policy deliv
ered or issued for delivery to any person in this state 
shall contain the provisions specified in this subsec
tion in the words in which the same appear in this 
section; provided, however, that the insurer may, at 
its option, substitute for one or more of such provi
sions, provisions of different wording approved by 
the Board, in accordance with reasonable rules and 
regulations promulgated by the Board, which are in 
each instance not less favorable in any respect to the 
insured or the beneficiary; and provided further 
that Provisions 6, 8, and 9 shall not be required 
provisions under this Subsection A for companies 
organized under Chapter 20 of this code, as amend
ed. Such provisions shall be preceded individually 
by the caption appearing in this subsection or, at the 
option of the insurer, by such appropriate individual 
or group captions or subcaptions as the Board may 
approve. 

(1) A provision as follows: 
Entire Contract; Changes: This policy, in

cluding the endorsements and the attached pa
pers, if any, constitutes the entire contract of 
insurance. No change in this policy shall be 

valid until approved by an executive officer of 
the insurer and unless such approval be en
dorsed hereon or attached hereto. No agent has 
authority to change this policy or to waive any 
of its provisions. 

(2) A provision as follows: 
Time Limit on Certain Defenses: (a) After 

two years from the date of issue of this policy 
no misstatements, except fraudulent misstate
ments, made by the applicant in the application 
for such policy shall be used to void the policy or 
to deny a claim for loss incurred or disability (as 
defined in the policy) commencing after the 
expiration of such two-year period. 

(The foregoing policy provision shall not be so 
construed as to affect any legal requirement for 
avoidance of a policy or denial of a claim during 
such initial two-year period, nor to limit the 
application of Section 3(B), (1), (2), (3), (4), and 
(5) in the event of misstatement with respect to 
age or occupation or other insurance.) 

(A policy which the insured has the right to 
continue in force subject to its terms by the 
timely payment of premium (1) until at least 
age 50 or, (2) in the case of a policy issued after 
age 44, for at least five years from its date of 
issue, may contain in lieu of the foregoing the 
following provision (from which the clause in 
parentheses may be omitted at the insurer's 
option) under the caption "incontestible": 

Mter this policy has been in force for a period 
of two years during the lifetime of the insured 
(excluding any period during which the insured 
is disabled), it shall become incontestible as to 
the statements contained in the application.) 

(b) No claim for loss incurred or disability (as 
defined in the policy) commencing after two 
years from the date of issue of this policy shall 
be reduced or denied on the ground that a 
disease or physical condition not excluded from 
coverage by name or specific description effec
tive on the date of loss had existed prior to the 
effective date of coverage of this policy. 

(3) A provision as follows: 
Grace Period: A grace period of . . . . . . (in

sert a number not less than "7" for weekly 
premium policies, "10" for monthly premium 
policies, and "31" for all other policies) days will 
be granted for the payment of each premium 
falling due after the first premium, during 
which grace period the policy shall continue in 
force. 

(A policy which contains a cancellation provi
sion may add, at the end of the above provision, 
subject to the right of the insurer to cancel in 
accordance with the cancellation provision here
of. 

A policy in which the insurer reserves the 
right to refuse any renewal shall have, at the 
beginning of the above provision: 
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Unless not less than five days prior to the 

premium due date the insurer has delivered to 
the insured or has mailed to his last address as 
shown by the records of the insurer written 
notice of its intention not to renew this policy 
beyond the period for which the premium has 
been accepted.) 

(4) A provision as follows: 
Reinstatement: If any renewal premium be 

not paid within the time granted the insured for 
payment, a subsequent acceptance of premium 
by the insurer or by any agent duly authorized 
by the insurer to accept such premium, without 
requiring in connection therewith an application 
for reinstatement, shall reinstate the policy; 
provided, however, that if the insurer or such 
agent requires an application for reinstatement 
and issues a conditional receipt for the premium 
tendered, the policy will be reinstated upon ap
proval of such application by the insurer or, 
lacking such approval, upon the forty-fifth day 
following the date of such conditional receipt 
unless the insurer has previously notified the 
insured in writing of its disapproval of such 
application. The reinstated policy shall cover 
only loss resulting from such accidental injury 
as may be sustained after the date of reinstate
ment and loss due to such sickness as may begin 
more than ten days after such date. In all other 
respects the insured and insurer shall have the 
same rights thereunder as they had under the 
policy immediately before the due date of the 
defaulted premium, subject to any provisions 
endorsed hereon or attached hereto in connec
tion with the reinstatement. Any premium ac
cepted in connection with a reinstatement shall 
be applied to a period for which premium has 
not been previously paid, but not to any period 
more than sixty days prior to the date of rein
statement. 

(The last sentence of the above provision may 
be omitted from any policy which the insured 
has the right to continue in force subject to its 
terms by the timely payment of premium (1} 
until at least age 50 or, (2) in the case of a policy 
issued after age 44, for at least five years from 
its date of issue.) 

(5) A provision as follows: 
Notice of Claim: Written notice of claim 

must be given to the insurer within twenty days 
after the occurrence or commencement of any 
loss covered by the policy, or as soon thereafter 
as is reasonably possible. Notice given by or on 
behalf of the insured or the beneficiary to the 
insurer at . . . . . . (insert the location of such 
office as the insurer may designate for the 
purpose), or to any authorized agent. of ~he 
insurer with information sufficient to Identify 
the ins~red, shall be deemed notice to the insur
er. 

(In a policy providing a loss-of-time benefit 
which may be payable for at least two years, an 
insurer may at its option insert the following 
between the first and second sentences of the 
above provision: 

Subject to the qualifications set forth below, 
if the insured suffers loss of time on account of 
disability for which indemnity may be payable 
for at least two years, he shall, at least once in 
every . . . . . . (insert a number not less than one 
nor more than six) months after having given 
notice of claim, give to the insurer notice of 
continuance of said disability, except in the 
event of legal incapacity. The period of ..... . 
(insert a number not less than one nor more 
than six) months following any filing of proof 
by the insured or any payment by the insurer on 
account of such claim or any denial of liability 
in whole or in part by the insurer shall be 
excluded in applying this provision. Delay in 
the giving of such notice shall not impair the 
insured's right to any indemnity which would 
otherwise have accrued during the period of 
. . . . . . (insert a number not less than one nor 
more than six) months preceding the date on 
which such notice is actually given.) 

(6) A provision as follows: 
Claim Forms: The insurer, upon receipt of a 

notice of claim, will furnish to the claimant such 
forms as are usually furnished by it for filing 
proofs of loss. If such forms are not furnished 
within fifteen days after the giving of such 
notice the claimant shall be deemed to have 
complied with the requirements of this policy as 
to proof of loss upon submitting, within the time 
fixed in the policy for filing proofs of loss, 
written proof covering the occurrence, the char
acter and the extent of the loss for which claim 
is made. 

(7) A provision as follows: 
Proofs of Loss: Written proof of loss must be 

furnished to the insurer at its said office in case 
of claim for loss for which this policy provides 
any periodic payment contingent upon continu
ing loss within ninety days after the termination 
of the period for which the insurer is liable and 
in case of claim for any other loss within ninety 
days after the date of such loss. Failure to 
furnish such proof within the time required 
shall not invalidate nor reduce any claim if it 
was not reasonably possible to give proof within 
such time, provided such proof is furnished as 
soon as reasonably possible; and in no event, 
except in the absence of legal capacity, later 
than one year from the time proof is otherwise 
required. 

(8) A provision as follows: 
Time of Payment of Claims: Indemnities pay

able under this policy for any loss other than 
loss for which this policy provides any periodic 
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payment will be paid immediately upon receipt 
of due written proof of such loss. Subject to 
due written proof of loss, all accrued indemni
ties for loss for which this policy provides peri
odic payment will be paid . . . . . . (insert period 
for payment which must not be less frequently 
than monthly) and any balance remaining un
paid upon the termination of liability will be 
paid immediately upon receipt of due written 
proof. 

(9) A provision as follows: 
Payment of Claims: Indemnity for loss of life 

will be payable in accordance with the benefi
ciary designation and the provisions respecting 
such payment which may be prescribed herein 
and effective at the time of payment. If no 
such designation or provision is then effective, 
such indemnity shall be payable to the estate of 
the insured. Any other accrued indemnities un
paid at the insured's death may, at the option of 
the insurer, be paid either to such beneficiary or 
to such estate. All other indemnities will be 
payable to the insured. 

(The following provisions, or either of them, 
may be included with the foregoing provision at 
the option of the insurer: 

If any indemnity of this policy shall be pay
able to the estate of the insured, or to an 
insured or beneficiary who is a minor or other
wise not competent to give a valid release, the 
insurer may pay such indemnity, up to an 
amount not exceeding $. . . . . . (insert an 
amount which shall not exceed $1,000), to any 
relative by blood or connection by marriage of 
the insured or beneficiary who is deemed by the 
insurer to be equitably entitled thereto. Any 
payment made by the insurer in good faith 
pursuant to this provision shall fully discharge 
the insurer to the extent of such payment. 

Subject to any written direction of the in
sured in the application or otherwise all or a 
portion of any indemnities provided by this poli
cy on account of hospital, nursing, medical or 
surgical services may, at the· insurer's option 
and unless the insured requests otherwise in 
writing not later than the time of filing proofs 
of such loss, be paid directly to the hospital or 
person rendering such services; but it is not 
required that the service be rendered by a par
ticular hospital or person.) 

(10) A provision as follows: 
Physical Examinations and Autopsy: The in

surer at its own expense shall have the right 
and opportunity to examine the person of the 
insured when and as often as it may reasonably 
require during the pendency of a claim hereun
der and to make an autopsy in case of death 
where it is not forbidden by law. 

(11) A provision as follows: 
Legal Actions: No action at law or in equity 

shall be brought to recover on this policy prior 

to the expiration of sixty days after written 
proof of loss has been furnished in accordance 
with the requirements of this policy. No such 
action shall be brought after the expiration of 
three years after the time written proof of loss 
is required to be furnished. 

{12) A provision as follows: 
Change of Beneficiary: Unless the insured 

makes an irrevocable designation of beneficiary, 
the right to change of beneficiary is reserved to 
the insured and the consent of the beneficiary or 
beneficiaries shall not be requisite to surrender 
or assignment of this policy or to any change of 
beneficiary or beneficiaries, or to any other 
changes in this policy. 

(The first clause of this provision, relating to 
the irrevocable designation of beneficiary, may 
be omitted at the insurer's option.) 

(B) Other Provisions. Except as provided in para
graph (C) of this section, no such policy delivered or 
issued for delivery to any person in this state shall 
contain provisions respecting the matters set forth 
below unless such provisions are in the words in 
which the same appear in this section; provided, 
however, that the insurer may, at its option, use in 
lieu of any such provision a provision of different 
wording approved by the Board, in accordance with 
reasonable rules and regulations promulgated by the 
Board, which is not less favorable in any respect to 
the insured or the beneficiary. Any such provision 
contained in the policy shall be preceded individually 
by the appropriate caption appearing in this subsec
tion or, at the option of the insurer, by such appro
priate individual or group captions or subcaptions as 
the Board may approve. 

(1) A provision as follows: 
Change of Occupation: If the insured be in

jured or contract sickness after having changed 
his occupation to one classified by the insurer as 
more hazardous than that stated in this policy or 
while doing for compensation anything pertain
ing to an occupation so classified, the insurer 
will pay only such portion of the indemnities 
provided in this policy as the premium paid 
would have purchased at the rates and within 
the limits fixed by the insurer for such more 
hazardous occupation. If the insured changes 
his occupation to one classified by the insurer as 
less hazardous than that stated in this policy, 
the insurer, upon receipt of proof of such change 
of occupation, will reduce the premium rate 
accordingly, and will return the excess pro-rata 
unearned premium from the date of change of 
occupation or from the policy anniversary date 
immediately preceding receipt of such proof, 
whichever is the more recent. In applying this 
provision, the classification of occupational risk 
and the premium rates shall be such as have 
been last filed by the insurer prior to the occur
rence of the loss for which the insurer is liable 
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or. prior to date of proof of change in occupation 
~th the .state official having supervision of 
msurance m the state where the insured resided 
a~. the time this policy was issued; but if such 

·· filmg was not required, then the classification 
of occupational risk and the premium rates shall 
be those last made effective by the insurer in 
su~h state prior to the occurrence of the loss or 
p_nor to the date of proof of change in occupa
tion. 

(2) A provision as follows: 
Misstatement of Age: If the age of the in

sured has been misstated, all amounts payable 
under this policy shall be such as the premium 
paid would have purchased at the correct age. 

(3) A provision as follows: 
Other Insurance in This Insurer: If an acci

dent o; .sickness. or acc.ident and sickness policy 
or policies preVIously Issued by the insurer to 
the insured be in force concurrently herewith 
~aking the aggregate indemnity for ..... : 
(msert type of coverage or coverages) in excess 
of ~ ....... ~insert maximum limit of indemnity 
or mdemmtles) the excess insurance shall be 
void and all premiums paid for such excess shall 
be returned to the insured or to his estate; 

or, in lieu thereof: 
. Insurance effective at any one time on the 
msured under a like policy or policies in this 
insurer is limited to the one such policy elected 
by the insured, his beneficiary or his estate, as 
the case may be, and the insurer will return all 
premiums paid for all other such policies. 

(4) A provision as follows: 
Relation of Earnings to Insurance: If the 

total monthly amount of loss of time benefits 
promised for the same loss under all valid loss of 
time coverage upon the insured, whether pay
able on a weekly or monthly basis, shall exceed 
the monthly earnings of the insured at the time 
disability commenced or his average monthly 
earnings for the period of two years immediate
ly preceding a disability for which claim is 
made, whichever is the greater, the insurer will 
be liable only for such proportionate amount of 
such benefits under this policy as the amount of 
such monthly earnings or such average monthly 
earnings of the insured bears to the total 
amount of monthly benefits for the same loss 
under all such coverage upon the insured at the 
time such disability commences and for the re
turn of such part of the premiums paid during 
such two years as shall exceed the pro-rata 
amount of the premiums for the benefits actual
ly paid hereunder; but this shall not operate to 
reduce the total monthly amount of benefits 
payable under all such coverage upon the in
sured below the sum of Two Hundred Dollars 
($200.00) or the sum of the monthly benefits 
specified in such coverages, whichever is the 

lesser, nor shall it operate to reduce benefits 
other than those payable for loss of time. 

(The foregoing policy provision may be insert
ed only in a policy which the insured has the 
right .to continue in force subject to its terms by 
the timely payment of premiums (1) until at 
least age 50 or, (2) in the case of a policy issued 
aft~r age 44, for at least five years from its date 
?f ISS~e. Th.e.insurer may, at its option, include 
lll this prOVISIOn a definition of "valid loss of 
time coverage," approved as to form by the 
Board, which definition shall be limited in sub
ject matter to coverage provided by governmen
tal. agenci~s or by organizations subject to regu
l~tion by I!lsurance law or by insurance authori
ties of this or any other state of the United 
States or any province of Canada, or to any 
other coverage the inclusion of which may be 
approved by the Board or any combination of 
such coverages. In the absence of such defini
tion such term shall not include any coverage 
provided for such insured pursuant to any com
pulsory benefit statute (including any work
men's compensation or employer's liability stat
ute), or benefits provided by union welfare 
plans or by employer or employee benefit organ
izations.) 

(5) A provision as follows: 
Unpaid Premium: Upon the payment of a 

claim under this policy, any premium then due 
and unpaid or covered by any note or written 
order may be deducted therefrom. 

(6) A provision as follows: 
Cancellation: The insurer may cancel this pol

icy at any time by written notice delivered to 
the insured, or mailed to his last address as 
shown by the records of the insurer stating 
when, not less than five days thereafter such 
cancellation shall be effective; and af~r the 
policy has been continued beyond its original 
~rm the i~sured ~ay ca~cel this policy at any 
time by wntten notice delivered or mailed to the 
insurer, effective upon receipt or on such later 
date as may be specified in such notice. In the 
event of cancellation, the insurer will return 
pr?mptly the _unearned portion of any premium 
paid. If the msured cancels, the earned premi
um shall be computed by the use of the short
rate table last filed with the state official hav
ing supervision of insurance in the state where 
the insured resided when the policy was issued. 
If the insurer cancels, the earned premium shall 
be computed pro-rata. Cancellation shall be 
without prejudice to any claim originating prior 
to the effective date of cancellation. 

(7) A provision as follows: 
Conformity With State Statutes: Any provi

sion of this policy which, on its effective date is 
in conflict with the statutes of the state 'in 
which the insured resides on such date is hereby 
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amended to conform to the minimum require
ments of such statutes. 

(8) A provision as follows: 
Illegal Occupation: The insurer shall not be 

liable for any loss to which a contributing cause 
was the insured's commission of or attempt to 
commit a felony or to which a contributing 
cause was the insured's being engaged in an 
illegal occupation. 

(9) A provision as follows: 
Intoxicants and Narcotics: The insurer shall 

not be liable for any loss sustained or contracted 
in consequence of the insured's being intoxicat
ed or under the influence of any narcotic unless 
administered on the advice of a physician. 

[See Compact Edition, Volume 2 for text of (C) 
to (G)] 

[Amended by Acts 1975, 64th Leg., p. 2202, ch. 703, §§ 2 
and 3, eff. June 21, 1975.] 

Art. 3.70-9. Violation 
Any per8on, partnership, or corporation wilfully 

violating any provision of this Act or order of the 
Board made in accordance with this Act, shall forfeit 
to the people of the state a sum not to exceed Five 
Thousand Dollars ($5,000.00) for each such violation, 
which may be recovered by a civil action. The 
Board may also suspend or revoke the license of an 
insurer or agent for any such wilful violation. 
[Amended by Acts 1975, 64th Leg., p. 2210, ch. 703, § 5, eff. 
June 21, 1975.] 

Art. 3.72. Variable Annuity Contracts 
[See Compact Edition, Volume 2 for text of 1 

to 7] 
Investment of Separate Account Funds 

Sec. 8. Any domestic insurance company which 
has established one or more separate variable annui
ty accounts pursuant to this article may invest and 
reinvest all or any part of the assets allocated to any 
such account in and only in the securities and invest
ments authorized by Artiele 3.39 of this Insurance 
Code for any of the funds of a domestic life insur
ance company, free and clear of any and all limita
tions and restrictions in such Article 3.39, and in 
addition thereto in common capital stocks or other 
equities which are listed on or admitted to trading in 
a securities exchange located in the United States of 
America, or which are publicly held and traded in 
the "over-the-co1mter market" as defined by the 
State Board of Insurance and as to which market 
quotations have been available. None of the assets 
allocated to any such variable annuity account shall 
be invested in common stocks of corporations which 
shall have defaulted in the payment of any debt 
within five years next preceding such investment. 
No such company shall invest in excess of the great
er of (a) Twenty-Five Thousand Dollars ($25,000) or 
(b) five percent (5%) of the assets of any such 
separate variable annuity account in any one corpo-

ration issuing such common capital stock, except 
that subject to the approval of the State Board of 
Insurance all of the assets of a separate account may 
be invested in the shares of one or more open-end 
management companies registered under the Feder
al Investment Company Act of 1940 1 and qualifying 
as a diversified company thereunder. The assets 
and investments of such separate variable annuity 
accounts shall not be taken into account in applying 
the quantitative investment limitations applicable to 
other investments of the company. In the purchase 
of common capital stock or other equities, the insur
er shall designate to the broker, or to the seller if 
the purchase is not made through broker, the specif
ic variable annuity account for which the investment 
is made. · 

[See Compact Edition, Volume 2 for text of 9 
to 12] 

Variable Annuity Agents' Licenses 

Sec. 13. (a) Notwithstanding any other law of 
this State, no person shall, within this State, sell or 
offer for sale a variable annuity contract, or do or 
perform any act or thing in the sale, negotiation, 
making or consummating of any variable annuity 
contract other than for himself unless such person 
shall have a valid and current certificate from the 
State Board of Insurance authorizing such person to 
act within this State as a variable annuity insurance 
agent. No such certificate shall be issued unless and 
until the said Board is satisfied, after examination, 
that such person is by training, knowledge, ability 
and character qualified to act as such agent. Any 
such certificate may be withdrawn and cancelled by 
said Board, after notice and hearing, if it shall find 
that the holder thereof does not then have the 
qualifications required for issue of such certificate. 

(b) The Commissioner of Insurance shall collect in 
advance from variable annuity agent applicants a 

. license fee of $25 and an examination fee of $10. A 
new examination fee shall be paid for each and 
every examination. The examination fee shall not 
be returned under any circumstance other than for 
failure to appear and take the examination after the 
applicant has given at least 24 hours notice of an 
emergency situation to the Commissioner of Insur
ance and received the commissioner's approval. All 
fees collected pursuant to this section shall be paid 
into the State Treasury to the credit of the Insur
ance Agents License Fund to be used to administer 
the provisions of this section and Article 21.07-1, 
Insurance Code. 

(c) Each license issued to a variable annuity agent 
shall expire two years following the date of issue, 
unless prior thereto it is suspended or revoked by the 
Commissioner of Insurance or the authority of the 
agent to act for the insurer is terminated. 

(d) Licenses which have not expired or which have 
not been suspended or revoked may be renewed 
upon request in writing of the agent and payment of 
a renewal fee of $25. 



2469 INSURANCE CODE Art. 3.74 
(e) Any agent licensed under this article may rep

resent and act as an agent for more than one insur
ance carrier any time while his or its license is in 
force, if he or it so desires. Any such agent and the 
insurance carrier involved must give notice to the 
State Board of Insurance of any additional appoint
ment or appointments authorizing him or it to act as 
agent for an additional insurance carrier or carriers. 
Such notice must set forth the insurance carrier or 
carriers which the agent is then licensed to represent 
and shall be accompanied by a certificate from each 
insurance carrier to be named in each additional 
appointment that said insurance carrier desires to 
appoint the applicant as its agent. This notice shall 
also contain such other information as the State 
Board of Insurance may require. The agent or 
company shall be required to pay a fee of $8 for each 
additional appointment applied for, which fee shall 
accompany the notice. 

[See Compact Edition, Volume 2 for text of 14 
to 16] 

[Amended by Acts-1975, 64th Leg., p. 1379, ch. 528, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 457, ch. 212, § 1, eff. 
Aug. 27, 1979.] 

1 15 U.S.C.A. § aoa-1 et seq. 

Art. 3.73. Variable Life Insurance or Annuity 
Contracts 

[See Compact Edition, Volume 2 for text of 1 
to 9] 

Agent's Licenses: Application, Issuance, Renewal, 
and Cancellation 

Sec. 10. (a) No person or other legal entity may 
act as a variable life insurance agent within the 
State of Texas for any insurance company authoriz
ed to write variable life insurance, unless the person 
or entity receives a special license to write variable 
life insurance from the commissioner. Persons or 
entities applying shall file applications for licenses 
on forms provided by the commissioner. 

(b) The Commissioner of Insurance shall collect in 
advance from variable life insurance agent appli
cants a license fee of $25 and an examination fee of 
$10. A new examination fee shall be paid for each 
examination. The examination fee shall not be re
turned under any circumstance other than for fail
ure to appear and take the examination after the 
applicant has given at least 24 hours notice of an 
emergency situation to the Commissioner of Insur
ance and received the commissioner's approval. The 

__ examination fee and license fee shall be paid into the 
State Treasury to the credit of the Insurance Agents 
License Fund. 

(c) Each license issued to a variable-life insurance 
agent shall expire two years following the date of 
issue, unless prior thereto it is suspended or revo~ed 
by the Commissioner of Insurance or the authority 
of the agent to act for the insurer is terminated. 

(d) Licenses which have not expired or which have 
not been suspended or revoked may be renewed 

upon request in writing of the agent and the pay
ment of a $25 renewal fee. 

Additional Appointments 

Sec. 11. Any agent licensed under this article 
may represent and act as an agent for more than 
one insurance carrier any time while his or its license 
is in force, if he or it so desires. Any such agent and 
the insurance carrier involved must give notice to 
the State Board of Insurance of any additional ap
pointment or appointments authorizing him or it to 
act as agent for an additional insurance carrier or 
carriers. Such notice must set forth the insurance 
carrier or carriers which the agent is then licensed to 
represent and shall be accompanied by a certificate 
from each insurance carrier to be named in each 
additional appointment that said insurance carrier 
desires to appoint the applicant as its agent. This 
notice shall also contain such other information as 
the State Board of Insurance may require. The 
agent or insurance carrier shall be required to pay a 
fee of $8 for each additional appointment applied 
for, which fee shall accompany the notice. All fees 
collected pursuant_ to this section and Section 10 of 
this article shall be deposited with the State Trea
sury -to the credit of the Insurance Agents License 
Fund to be used to administer the provisions of this 
article and Article 21.07-1, Insurance Code. 
[Amended by Acts 1979, 66th Leg., p. 458, ch. 212, § 2, eff. 
Aug. 27, 1979.] 

Art. 3.74. Minimum Standards for Medicare Sup
plement Policies 

Definitions and Scope 

Sec. 1. (a) Scope of Article. This article applies 
to and governs group and individual medicare sup
plement policies delivered or issued for delivery in 
this state by capital stock companies, including buy 
not limited to life, health and accident, and general 
casualty companies; mutual life insurance compa
nies; mutual assessment life insurance companies, 
including but not limited to statewide mutual assess
ment corporations, local mutual aids, and burial as
sociations; mutual and mutual assessment associa
tions of all kinds and types, including but not limited 
to associations subject Article 14.17 of this code; 
mutual insurance companies other than life; mutual 
or natural premium life or casualty insurance com
panies; fraternal benefit societies; Lloyds; recipro
cal or inter-insurance exchanges; nonprofit hospital, 
medical, or dental service corporations, including but 
not limited to companies subject to Chapter 20 of 
this code; stipulated premium insurance companies; 
or any other insurer which by law is required to be 
licensed by the State Board of Insurance; and 
health maintenance organizations subject to the 
Texas Health Maintenance Organization Act, as 
amended (Chapter 20A, Vernon's Texas Insurance 
Code); provided, however, this article does not apply 
to any insurance coverage delivered or issued for 
delivery in this state pursuant to a group policy 
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delivered or issued for delivery outside of this state; 
provided further, that this article shall not be con
strued to enlarge the powers of any of the enumer
ated companies. 

(b) Definitions. 
(1) "Applicant" means: 
(A) in the case of an individual medicare sup

plement policy, the person who seeks to contract 
for insurance or other health benefits, and 

(B) in the case of a group medicare supple-
ment policy, the proposed certificate holder. 

(2) "Certificate" means, for the purposes of 
this article, any certificate issued under a group 
medicare supplement policy, which policy has 
been delivered ur issued for delivery in this 
state. 

(3) "Medicare supplement policy" means a 
group or individual policy of accident and sick
ness insurance or a subscriber contract of a 
hospital service corporation subject to Chapter 
20 of this code or evidence of coverage issued by 
a health maintenance organization subject to 
the Texas Health Maintenance Organization 
Act, as amended (Chapter 20A, Vernon's Texas 
Insurance Code), which policy, subscriber con
tract, or evidence of coverage is advertised, 
marketed, or designed primarily as a supple
ment to reimbursements under medicare for the 
hospital, medical, or surgical expenses of per
sons eligible for medicare; provided that the 
State Board of Insurance may by rule modify 
the definition of medicare supplement policy to 
the extent necessary for the State of Texas to 
qualify as a state with an approved regulatory 
program under the provisions of Public Law 
96-265, Section 507(a), 94 Stat. 476 (42 U.S.C.A. 
Section 1395ss (1980)). Such term does not in
clude: 

(A) a policy, contract, subscriber contract, or 
evidence of coverage of one or more employers 
or labor organizations, or of the trustees of a 
fund established by one or more employers or 
labor organizations, or combination thereof, for 
employees or former employees, or combination 
thereof, or for members or former members, or 
combination thereof, of the labor organizations; 
or 

(B) a policy, contract, subscriber contract, or 
evidence of coverage of any professional, trade, 
or occupational association for its members or 
former or retired members, or combination 
thereof, if such association: 

(i) is composed of individuals all of whom are 
actively engaged in the same profession, trade, 
or occupation; 

(ii) has been maintained in good faith for 
purposes other than obtaining insurance; and 

(iii) has been in existence for at least two 
years prior to the date of its initial offering of 
such policy or plan to its I?embers; ... 

(C) a policy, contract, subscriber contract, or 
evidence of coverage issued pursuant to a con
version privilege under a policy or contract of 
group insurance or group contract of a hospital 
service corporation subject to Chapter 20 of this 
code or group evidence of coverage issued by a 
health maintenance organization subject to the 
.Texas Health Maintenance Organization Act, as 
amended (Chapter 20A, Vernon's Texas Insur
ance Code), when such group policy, subscriber 
contract, or evidence of coverage includes provi
sions which are inconsistent with the require
ments of this article. 

(4) "Medicare" means the Health Insurance 
for the Aged Act, Part 1 of Title I of the Social 
Security Amendments of 1965, as amended 
(Public Law 89-97).1 

'See 42 U.S.C.A. § 1395 et seq. 

Standards for Contractual Provisions 

Sec. 2. (a) The State Board of Insurance shall 
issue reasonable rules to 'establish specific standards 
for provisions of medicare supplement policies. 
Such standards shall be in addition to and in accord
ance with applicable laws of this state, including but 
not limited to Subchapter G of Chapter 3 and Chap
ter 20 of this code and the Texas Health Mainte
nance Organization Act, as amended (Chapter 20A, 
Vernon's Texas Insurance Code), and may cover but 
shall not be limited to: 

(1) terms of renewability; 
(2) initial and subsequent conditions of eligi-

bility; 
(3) nonduplication of coverage; 
(4) probationary periods; 
(5) benefit limitations, exceptions, and reduc-

tions; 
(6) elimination periods; 
(7) requirements for replacement; 
(8) recurrent conditions; and 
(9) definitions of terms. 

(b) The State Board of Insurance may issue rea
sonable rules that specify prohibited provisions not 
otherwise specifically authorized by statute which, in 
the opinion of the State Board of Insurance, are 
unjust, unfair, or unfairly discriminatory to any 
person insured or proposed for coverage under a 
medicare supplement policy. 

(c) Notwithstanding any other provisions of the 
law, a medicare supplement policy may not deny a 
claim for losses incurred more than six months from 
the effective date of coverage for a preexisting 
condition. Such policy may not define a preexisting 
condition more restrictively than a condition for 
which medical advice was given or treatment was 
recommended by or received from a physician within 
six months before the effective date of coverage. 
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Minimum Standards for Benefits 

Sec. 3. The State Board of Insurance shall issue 
reasonable rules to establish minimum standards for 
benefits under medicare supplement policies. 

Loss Ratio Standards 

Sec. 4. Medicare supplement policies shall be ex
pected to return to holders of a medicare supplement 
policy benefits which are reasonable in relation to 
the premium charged. The State Board of Insur
ance shall issue reasonable rules to establish mini
mum standards for loss ratios of medicare supple
ment policies on the basis of incurred claims experi
ence and earned premiums for the entire period for 
which rates are computed to provide coverage and in 
accordance with accepted acturial principles and 
practices. For purposes of rules issued pursuant to 
this section, medicare supplement policies issued as a 
result of solicitations of individuals through the mail 
or mass media advertising, including both print and 
broadcast advertising, shall be treated as individual 
medicare supplement policies. 

Disclosure Standards 

Sec. 5. (a) In order to provide for full and fair 
disclosure in the sale of medicare supplement poli
cies, no medicare supplement policy shall be deliv
ered or issued for delivery in this state and no 
certificate shall be delivered pursuant to a group 
medicare supplement policy delivered or issued for 
delivery in this state unless an outline of coverage is 
delivered to the applicant at the time application is 
made. 

(b) The State Board of Insurance shall prescribe 
the format and content of the outline of coverage 
required by Subsection (a) of this section. For pur
poses of this section, "format" means style, arrange
ments, and overall appearance, including such items 
as the size, color, and prominence of type and the 
arrangement of text and captions. Such outline of 
coverage shall, at'a minimum, include: 

(1) a description of the principal benefits and 
coverage provided in the medicare supplement 
policy; 

(2) a statement of the exceptions, reductions, 
and limitations contained in the medicare sup
plement policy; 

(3) a statement of the renewal provisions, in
cluding any reservation by the insurer, group 
hospital service corporation, or health mainte
nance organization of a right to change the 
premiums; 

(4) a statement that the outli:r.e of coverage is 
a summary of the medicare supplement policy 
issued or applied for and that the medicare 
supplement policy should be consulted to deter
mine governing contractual provisions. 

(c) The State Board of Insurance may prescribe 
by rule a standard form and the ~oyttents of ayt 
informational brochure for persons ehg~.ble for med1-

care which is intended to improve the buyer's ability 
to select the most appropriate coverage and improve 
the buyer's understanding of medicare. Except in 
the case of direct response medicare supplement 
policies, the State Board of Insurance may require 
by rule that the informational brochure be provided 
to any prospective insureds eligible for medicare 
concurrently with delivery of the outline of cover
age. With respect to direct response medicare sup
plement policies, the State Board of Insurance may 
require by rule that the prescribed brochure be 
provided upon request to any prospective insureds 
eligible for medicare but in no event later than the 
time of policy delivery. 

(d) The State Board of Insurance may promulgate 
reasonable rules for captions or notice requirements 
determined to be in the public interest and designed 
to inform prospective insureds, subscribers, or enroll
ees that particular coverages are not medicare sup
plement coverages for all accident and sickness in
surance policies or subscriber contracts or evidences 
of coverage sold to persons eligible for medicare, 
other than: 

(1) medicare supplement policies; 

(2) disability income policies; 

(3) basic, catastrophic, or major medical ex
pense policies; 

(4) single premium nonrenewable policies; or 

(5) other policies, contracts, subscriber con
tracts, or evidences of coverage as specified in 
Paragraphs (A), (B), and (C) of Subsection (b) of 
Section 1 of this article. 

(e) The State Board of Insurance may further 
promulgate reasonable rules to govern the full and 
fair disclosure of the information in connection with 
the replacement of accident and sickness p<>licies, 
subscriber contracts, certificates, or evidences of cov
erage by persons eligible for medicare. 

Notice of Free Examination 

Sec. 6. Medicare supplement policies or certifi
cates, other than those issued pursuant to direct 
response solicitation, shall have a notice prominently 
printed on the first page of such policy or certificate 
or attached thereto stating in substance that the 
applicant shall have the right to return such policy 
or certificate within 10 days of its delivery and to 
have the premium refunded if, after examination of 
such policy or certificate, the applicant is not satis
fied for any reason. Medicare supplement policies 
or certificates issued pursuant to a direct response 
solicitation to persons eligible for medicare shall 
have a notice prominently printed on the first page 
or attached thereto stating in substance that the 
applicant shall have the right to return such policy 
or certificate within 30 days of its delivery and to 
have the premium refunded if, after examination, 
the applicant is not .satisfied for any reason. 



Art. 3.74 INSURANCE CODE 2472 

Construction with Other Laws 

Sec. 7. The provisions of this article are cumula
tive of all other law, but in the event of any conflict 
between the provisions of this article and any other 
provisions of the Insurance Code, the provisions of 
this article control to the extent of such conflict. 
[Added by Acts 1981, 67th Leg., p. 194, ch. 91, § 1, eff. Jan. 
1, 1982.] 

Sections 3 and 4 of the 1981 Act provide: 
"Sec. 3. This Act does not apply to litigation pending before the effective 

date of this Act. 
"Sec. 4. If any provision of this Act or the application thereof to any person 

or circumstance Is for any reason held to be Invalid, the remainder of the Act and 
the application of such provision to other persons or circumstances shall not be 
affected thereby." 

CHAPTER FOUR. TAXES AND FEES 
4.10. Insurance Companies Other Than Life, Other Than Fraternal 

Benefit Associations, and Other Than Nonprofit Group 
Hospital Service Plans; Tax on Gross Premiums. 

4.11. Tax on Domestic Life, Accident and Health Insurance Organ-
izations. 

4.12. Disposition of Certain Revenue. 
4.13. Penalty for Failure to Report. 
4.14. Penalty for Failure to Pay Tax. 
4.15. Permit not Granted until Tax Paid. 

Art. 4.02. Insurance Companies Other Than Life, 
Other Than Fraternal Benefit Associations, 
and Other Than Non-Profit Group Hospital 
Service Plans; Tax on Gross Premiums 

Sec. 1. Each such insurance organization shall be 
subject to the provisions of Articles 4.13, 4.14, and 
4.15 of this code. 
[Amended by Acts 1981, 67th Leg., p. 1784, ch. 389, § 37(b), 
eff. Jan. 1, 1982.] 

Art. 4.10. Insurance Compcmies Other Than Life, 
Other Than Fraternal Benefit Associations, 
and Other Than Nonprofit Group Hospital 
Service Plans; Tax on Gross Premiums 

Sec. 1. Every insurance carrier, including Lloyd's 
and reciprocal exchanges and any other organization 
or concern receiving gross premiums from the busi
ness of fire, marine, marine inland, accident, credit, 
title, livestock, fidelity, guaranty, surety, casualty, 
workers' compensation, employers' liability, or any 
other kind or character of insurance, except as pro
vided in Sections 2, 3, and 4 of this article, shall pay 
to the commissioner of insurance for transmittal to 
the state treasurer an annual tax upon such gross 
premium receipts as provided in this article. Any 
such insurance carrier doing other kinds of insurance 
business shall pay the tax levied upon its gross 
premiums received from such other kinds of business 
as provided in Article 4769 and Article 7064a, Re
vised Civil Statutes of Texas, 1925.1 

1 Transferred; see, now, art. 4.11 of this Code. 

Sec. 2. This article shall not apply to premium 
receipts received from the business of life insurance, 
personal accident insurance, life and accident insur
an<;e, or health and accident insurance for profit, 
wntten by life insurance companies, life and acci
dent insurance companies, health and accident insur-

ance companies, or for mutual benefit or protection 
of this state. 

Sec. 3. This article shall not apply to fraternal 
benefit associations or societies in this state, to non
profit group hospital service plans, to stipulated 
premium companies nor to mutual assessment associ
ations, companies, or corporations regulated by 
Chapter 14, Insurance Code, as amended. 

Sec. 4. This article shall not apply to purely co
operative or mutual fire insurance companies carried 
on by the members thereof solely for the protection 
of their own property and not for profit. 

Sec. 5. Gross premium receipts referred to here
in are the total gross amount of premiums received 
for the taxable year on each and every kind of 
insurance or risk written upon property or risks 
located in the State of Texas (except premium re
ceipts under Section 2), except premiums received 
from other licensed companies for reinsurance, less 
return premiums and dividends paid policyholders 
with no deduction for premiums paid for reinsu
rance. 

Sec. 6. A premium tax return for each taxable 
year ending the 31st day of December preceding 
shall be filed and the total amount of the tax due 
under this article shall be paid on or before the 1st 
day of March of each year. 

Sec. 7. The amount of tax imposed shall be de
termined on the basis of the amount that such 
insurance carrier owned on the 31st day of Decem
ber preceding of Texas investments as defined here
in, and the amount such insurance carrier owned on 
said date of similar investments in the comparison 
state. "Comparison state" is defined as the state 
(other than Texas) in which such insurance carrier 
owned the largest amount of such investments. 

Sec. 8. For purposes of this article, Texas invest
ments include only the following: 

(a) Bonds, warrants, and interest-bearing in
debtedness of any kind issued by the State of 
Texas, any county, city, school district, or any 
municipality or subdivision thereof which is now 
or may hereafter be constituted or organized 
and authorized to issue such bonds, warrants, 
and interest-bearing indebtedness by the consti
tution or statutes of the State of Texas. The 
value of such bonds, warrants, or interest-bear
ing indebtedness for purposes of this article 
shall be their amortized value. 

(b) Notes and bonds secured by mortgage or 
deeds of trust on real property located solely in 
this state including deeds of trust on residential 
property located in the State of Texas. The 
value of such notes or bonds for purposes of this 
article shall be their unpaid principal balance. 

(c) The average daily balance of cash on de
posit, including both negotiable and non-negoti-
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able certificates of deposit and accounts in state 
banks and national banks insured by the Federal 
Deposit Insurance Corporation and in state and 
federal savings and loan associations insured by 
the Federal Savings and Loan Insurance Corpo
ration located in the State of Texas. The value 
of such deposits shall be determined on the basis 
of the sum of the balance in such accounts and 
such certificates of deposit as shown on the 
books of the insurance carrier on the close of 
each day including Saturdays, Sundays, and hol
idays divided by 365. 

Sec. 9. For purposes of this article, "similar in
vestments" is defined as the same character of prop
erty and investments described in Section 8 hereof, 
located in a state other than Texas and originating 
and existing with the same relationship to such state 
as the location and relationship of such property to 
the State of Texas. 

Sec. 10. There is imposed on each such insurance 
carrier an annual tax equal to 3.5% of its premium 
receipts. Any insurance carrier may qualify for a 
tax rate lower than the 3.5% imposed by this article. 
Such qualification for a lower rate can be accom
plished in the following two ways: 

(a) If such insurance carrier as of December 
31 preceding owns Texas investments in an 
amount in total value which is not less than 85% 
nor more than 90% of the amount such insur
ance carrier owned in the comparison state in 
similar investments as herein defined, the tax 
imposed shall be equal to 2.4% of its gross 
premium receipts. 

(b) If such insurance carrier as of December 
31 preceding owns Texas investments in an 
amount in total value which is in excess of 90% 
of the amount such insurance carrier owned in 
the comparison state in similar investments as 
herein defined, the tax imposed shall be equal to 
1.2% of its gross premium receipts. 

Sec. 11. Each insurance carrier which is liable 
under this article for tax on premiums shall file a 
tax return annually, under oath by two officers of 
such carrier, on forms prescribed by the State Board 
of Insurance. 

Sec. 12. After receipt by the commissioner of 
insurance of each insurance carrier's tax return and 
tax payments, the commissioner shall certify to the 
state treasurer the amount of taxes paid by each 
insurance carrier. The commissioner's certification 
shall be authorization for the state treasurer to 
transfer such certified amounts from the insurance 
suspense account to the general revenue fund unless 
there is a lawful reason for maintaining the pay
ment in the insurance suspense account. 

Sec. 13. The amount of all examination and eval
uation fees paid in each taxable year to or for the 

use of the State of Texas by an insurance carrier 
shall be allowed as a credit on the amount of premi
um taxes due under this article. Any credit allowed 
by the provisions of this section is in addition to any 
other credits allowable by statute. 

Sec. 14. No occupational tax shall be levied on 
insurance carriers or companies herein subjected to 
this premium receipts tax by any county, city, or 
town. The taxes in this article shall constitute all 
taxes collectible under the laws of Texas against any 
such insurance carrier, except maintenance taxes 
specifically levied under the laws of Texas and as
sessed by the State Board of Insurance to support 
the various activities of the divisions of the State 
Board of Insurance. 

No other tax shall be levied or collected from any 
insurance carrier by the state, county, or city or any 
town, but this law shall not be construed to prohibit 
the levy and collection of state, county, and munici
pal taxes upon the real and personal property of 
such carrier. 

Sec. 15. Any insurance carrier failing to pay all 
taxes imposed by this article shall, in addition, be 
subject to the provisions of Article 4.05, Insurance 
Code. 

Sec. 16. (a) Except as otherwise provided in this 
article, the amount of any tax imposed by this 
article upon examination of any carrier or in any 
other manner shall be filed by the commissioner of 
insurance with the state treasurer by supplemental 
certificate showing the amount of any taxes due by 
such carrier within four years after the return was 
filed (whether or not such return was filed on or 
after the date due). 

(b) When an administrative review or a judicial 
proceeding is pending in a court of competent juris
diction prior to the expiration of the time presented 
in Subsection (a), the time period prescribed in Sub
section (a) shall be suspended with respect to the 
amount of tax in issue in such proceeding until such 
matters are finally determined, whereupon the run
ning of such period of time shall resume until finally 
expired. 

(c) In the case of failure to file a return, the 
commissioner of insurance may notify the state trea
surer of the taxes due and the commissioner of 
insurance may proceed in a court of competent juris
diction for collection of such tax at any time. 

Sec. 17. Any insurance carrier which bel1eves or 
contends that the premium tax under this article is 
being paid in error or under unlawful requirements 
shall, nevertheless, be required to pay such amount 
as deemed to be due under written protest as provid
ed under Article 1.05, Title 122A, Taxation-Gener
al, Revised Civil Statutes of Texas, 1925, as amend
ed,1 provided, however, nothing in this article limits 
the applicability of Article 1.04(d), Insurance Code. 

1 Repealed; see, now, Tax Code, § 112.001 et seq. 
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Sec. 18. Any suit for refund must be filed in 
accordance with law within four years of the March 
1 due date for taxes in question. Any claim for 
refund filed within any other time period shall be 
barred by this statute of limitation except that on 
request of the insurance carrier, the four-year stat
ute of limitation provided for in this article may be 
extended by written order of the State Board of 
Insurance for a period not to exceed 90 days from 
the expiration of the four-year period provided that 
such order is entered prior to the expiration of the 
four-year period. 
[Transferred from Civil Statutes, Article 7064, and amend
ed by Acts 1981, 67th Leg., p. 1780, ch. 389, § 36, eff. Jan. 1, 
1982. Amended by Acts 1981, 67th Leg., p. 3212, ch. 844, 
§ 1, eff. Jan. 1, 1982.] 

Sections 2 to 5 of Acts 1981, 67th Leg., ch. 844, add arts. 7064b to 7064e to 
Chapter 2, Title 122, of the Revised Civil Statutes, without reference to 
enactment of Title 2 of the Tax Code by chapter 389. As added these articles 
read: · 

"Art. 7064b. Any insurance carrier and any person, corporation, association, 
or entity or any receiver thereof to which Article 7064, Revised Civil Statutes of 
Texas, 1925 [now, this article], shall apply, which fails to pay the tax on or 
before March 1 as provided herein, shall pay interest to the State Board of 
Insurance to be deposited in the general revenue fund at an annual rate of nine 
percent for the period from March 1 of the taxable year until the date ·such 
taxes are paid in addition to the taxes due. 

"Art. 7064c. Any insurance carrier which either fails to file a tax return as 
provided in Article 7064, Revised Civil Statutes of Texas, 1925 [now, this 
article], or fails to pay any taxes imposed by Article 7064, Revised Civil Statutes 
of Texas, 1925, on or before the due date of March 1 in the year following the 
taxable year, shall pay to the State Board of Insurance to be deposited in the 
general revenue fund a penalty equal to five percent of the amount of taxes due 
for each month or portion of a month for which such return or payment is late. 
Any penalty assessed under this article shall not exceed 20 percent of the 
amount of taxes due. Payment of such penalty is in addition to payment of the 
taxes due. 

"Art. 7064d. Ail delinquent taxes under Article 7064, Revised Civil Statutes 
of Texas, 1925 [now, this article], including penalties, which are due and owing 
to the State of Texas shall be recovered by the attorney general in a suit 
brought by him in the name of the State Board of Insurance on behalf of the 
State of Texas. The venue and jurisdiction of all suits arising hereunder are 
hereby conferred upon the courts of Travis County, Texas. For delinquent taxes, 
penalties and interest herein provided for, the state shall have a prior and 
preferred lien on every Texas investment and other thing of value owned by the 
delinquent taxpayer which shall extend to and be enforceable against any 
property, either real or personal, or both, owned by the delinquent insurance 
carrier which property is not exempt from forced sale by reason of existing laws 
or the constitution of this state or the United States. In addition to . the 
authority to file suit against an insurance organization for delinquent taxes, 
penalties, and interest, the attorney general, by a suit in the name of the State 
Board of Insurance, shall have the right to enjoin such delinquent Insurance 
carrier from engaging in the business of insurance in the State of Texas until 
such delinquent taxes, penalties, and interest are paid in full. Venue for a suit 
of this nature is also. fixed in Travis County, Texas. 

"Art. 7064e. The State Board of Insurance shall have authority for the 
purpose of verifying reports and investigating the affairs of insurance carriers in 
order to determine whether the tax due under Article 7064, Revised Civil 
Statutes of Texas, 1925 [now, this article], is being properly reported and paid. 
Such authority shall inClude the power to enter upon the premises of any 
taxpayer liable for such a tax, and any other premises necessary, in determining 
the correct tax liability and to examine, or cause to be examined, any books or 
records of any person employed by the insurance carrier subject to such tax, and 
to secure any other information, directly or indirectly, concerned in the enforce
ment of Article 7064, Revised Civil Statutes of Texas, 1925. The State Board 
of Insurance shall further have the authority to promulgate and enforce, 
according to law, rules and regulations pertinent to Article 7064, Revised Civil 
Statutes of Texas, 1925, and such rules and regulations shall have the full force 
and effect of law." 

Sections 6 and 7 of Acts 1981, 67th Leg., ch. 844, provide: 
"Sec. 6. This Act takes effect' January 1, 1982, and applies to taxes on ali 

premiums collected by an insurance carrier after that date. 
"Sec, 7. Nothing in this Act shall apply to any suit for refund of taxes paid 

in prior years, pending on the effective date of this Act." 

Art. 4.11. Tax on Domestic Life, Accident and 
Health Insurance Organizations 

Sec. 1. Every group of individuals, society, asso
ciation, group hospital service plan, or corporation 
(all of which shall be deemed included in the term 
"insurance organization" wherever used in this Arti
cle) organized under the laws of this State and 
transacting the business of life insurance, personal 
accident insurance, life and accident insurance, or 

health and accident insurance for profit or other
wise, or for mutual benefit, or protection in this 
State shall on or before the first day of March of 
each year file its annual statement showing the 
gross amount of pr~miums collected during the year 
ending December 31st, preceding, from persons re
siding or domiciled in this State on policies of insur
ance, and showing in separate columns the first-year 
premiums and the renewal premiums collected on 
such Texas policies, and each such insurance organi
zation, except local mutual aid associations, fraternal 
benefit societies, and fraternal insurance associations 
or societies that limit their membership to one (1) 
occupation, shall pay an annual tax of 1.1% of the 
gross amount of premiums collected during such 
year from persons residing or domiciled in the State 
of Texas on policies of insurance. Each such insur
ance organization shall also report to the State 
Board of Insurance on or before the first day of 
March of each year the amount that it had invested 
on the 31st day of December, preceding, in Texas 
securities as defined by Article 3.34, Texas Insurance 
Code, as amended; provided, however, that all such 
insurance companies whose gross premium receipts 
are less than Four Hundred and Fifty Thousand 
Dollars ($450,000) for the preceding year ending 
December 31st, wherever and irrespective of from 
whom collected, according to its aimual statement 
which shall disclose such information, shall pay a tax 
of 55/ao of 1% of the gross amount of premiums 
collected during such year from persons residing or 
domiciled in the State of Texas except as to first
year premiums as provided herein; provided, how
ever, that the gross premium taxes herein imposed 
shall not be applicable to first-year premiums; and 
provided further that where any policy is written on 
a term plan only the premium collected during the 
first year shall be deducted on such policy or any 
renewal, extension or substitution thereof by the 
company issuing such term policy, and provided fur
ther that the amount of all examination and valua
tion fees paid in such taxable year to or for the use 
of the State of Texas by any insurance organization 
hereby affected shall be allowed as a credit on the 
amount of premium taxes to be paid by any such 
insurance organization for such taxable year. . 

Sec. 2. Such gross premium receipts so reported 
shall not include premiums received from other li
censed companies for reinsurance of business in Tex
as and there shall be no deduction for premiums paid 
for reinsurance. Such gross premium receipts so 
reported shall not include premiums received from 
the Treasury of the State of Texas or from the 
Treasury of the United States for insurance con
tracted for by the state or federal government for 
the purpose of providing welfare benefits to desig
nated welfare recipients or for insurance contracted 
for by the state or federal government in accordance 
with or in furtherance of the provisions of Title 2, 
Human Resources Code, or the Federal Social Secur
ity Act. The gross premium receipts so reported 
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shall not include the amount of premiums paid on 
group health, accident, and life policies in which the 
group ~overed by th~ policy con~ists of a single 
nonprofit trust established to provide coverage pri
marily for municipal employees of this State. If any 
such insurance organization does more than one (1) 
kind of insurance business, then it shall pay the tax 
herein levied upon the gross premiums on each kind 
of insurance written. The report of the gross premi
um receipts and the invested assets shall be made 
upon the sworn statement of two (2) principal offi
cers. 

Sec. 3. Upon receipt by it of the sworn state
ment above provided, the State Board of Insurance 
shall certify to the State Treasurer the amount of 
taxes due by such insurance organization which shall 
be paid to the State Treasurer on or before the 15th 
day of March, following, and the State Treasurer 
shall issue his receipt therefor as evidence of the 
payment of such tax. Such taxes shall be for and on 
.account of business transacted within this State 
during the calendar year ending December 31st, in 
which such premiums were collected, or for that 
portion of the year during which the insurance or
ganization transacted business in this State. 

Sec. 4. The taxes aforesaid shall constitute all 
taxes and license fees collectible under the laws of 
this State . from any such insurance organization, 
organized under the laws of this State, except, and 
only except unemployment compensation taxes lev
ied under Chapter 482, Acts of the 44th Legislature, 
3rd Called Session, 1936, as amended (Article 
5221b-1 et seq., Vernon's Texas Civil Statutes); and 
the fees provided for under Article 4.07, Texas In
surance. Code, the deposit fees prescribed by that 
Article and amendments thereto; and in case of 
companies writing workers' compensation insurance, 
the taxes otherwise provided by law on account of 
such business; and no other taxes shall be levied or 
collected by the State or any county, city or town 
except State, county, and municipal ad valorem tax
es upon real or personal properties of such insurance 
organization. 

· [Transferred from Civil Statutes, Article 7064a, and 
amended by Acts 1981, 67th Leg., p. 1780, ch. 389, § 36, eff. 

· Jan. 1, 1982. Amended by Acts 1981, 67th Leg., p. 2731, ch. 
746, § 1, eff. Jan.-1, 1982.] 

Art. 4.12. Disposition of Certain Revenue 
Receipts from the taxes imposed by Articles 4.10 

and 4.11 and Sections 11 and 12 of Article 1.14-1 of 
this code and by Article 4769, Revised Civil Statutes 
ofTexas, 1925, as amended, shall be deposited in the 
general revenue fund. An amount equal to one
fourth (%) of this revenue shall be transferred to the 
available school fund and an amount equal to three
fourths (%) of this r~venue shall be credited to the 
general revenue fund. 
[Added by Acts 1981, 67th Leg., p. 1769, ch. 389, § 4, eff. 
Jan, 1, 1982. Amended by Acts 1981, 67th Leg., p. 2778, ch. 
752, § 9(g}, eff. Jan. 1, 1982.] 

Art. 4.13. Penalty for Failure to Report 
Any person, company, corporation or association, 

or any receiver or receivers, failing to make report 
for thirty days from the date when said report is 
required by this chapter to be made, shall forfeit and 
pay to the State of Texas a penalty of not exceeding 
one thousand dollars. 
[Transferred from Civil Statutes, Article 7074, by Acts 
1981, 67th Leg., p. 1784, ch. 389, § 37(a), eff. Jan. 1, 1982.] 

Art. 4.14. Penalty for Failure to Pay Tax 
Any person, company, corporation or association, 

or any receiver or receivers, failing to pay any tax 
for thirty days from the date when said tax is 
required by this chapter to be paid, shall forfeit and 
pay to the State of Texas a penalty of ten per cent 
upon the amount of such tax. 
[Transferred from Civil Statutes, Article 7075, by Acts 
1981, 67th Leg., p. 1784, ch. 389, § 37(a), eff. Jan. 1, 1982.] 

Art. 4.15. Permit Not Granted Until Tax Paid 
No individual, company, corporation or association, 

failing to pay all taxes imposed by this chapter, shall 
receive a permit to do business in this State, or 
continue to do business in the State; until the tax 
hereby imposed is paid. The receipt of the State 
Treasurer shall be evidence of the payment of such 
tax. 
[Transferred from Civil Statutes, Article 7077, by Acts 
1981, 67th Leg., p. 1784, ch. 389, § 37(a), eff. Jan. 1, 1982.] 
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SUBCHAPTER A. MOTOR VEHICLE OR 
AUTOMOBILE INSURANCE 

Art. 5.01-1. Premium Rating Plans 
A rating plan promulgated by the State Boar~ of 

Insurance respecting the writing of motor vehicle 
insurance other than insurance written pursuant to 
Section 35 of the Texas Motor Vehicle Safety-Re
sponsibility Act (Article 670lh, Vernon's Texas Civil 
Statutes), may not assign any ra.te consequence. to a 
charge or conviction, or otherWise cause premmms 
for motor vehicle insurance to be increased because 
of a charge or conviction for a violation of the 
Uniform Act Regulating Traffic on Highways, as 
amended (Article 6701d, Vernon's Texas Civil Stat
utes). 
[Added by Acts 1979, 66th Leg., p. 1769, ch. 717, § 1, eff. 
June 13, 1979.] 

Art. 5.03. Promulgated Rates as Controlling 
(a) On and after the filing and effective date of 

such classification of such risks and rates, no such 
insurer, except as otherwise provided herein, shall 
issue or renew any such insurance at premium rates 
which are greater or lesser than those promulgated 
by the Board as just, reasonable, adequate an~ not 
excessive for ·the risks to which they respectively 
apply, and not confiscatory as to any .class of ~nsur
ance carriers authorized by law to write such msur
ance after taking into consideration the deviation 
provisions of this Article. Any insurer desiring to 
write insurance at rates different from those pro
mulgated by the Board shall make a written applica
tion to the Board for permission to file a uniform 
percentage deviation for a lesser or greater rate, on 
a statewide basis unless otherwise ordered by the 
Board from the class rates or classes of rates pro
mulga'ted by the Board. Any insurer desiring to 
write insurance under a classification plan different 
from that promulgated by the Board shall make 
written application to the Board for permission to do 
so; provided, however, the Board shall approve the 
use of only such additions or refinements in its 
classification plan as will produce subclassifications 
which when combined, will enable consideration of 
the i~urer's experience under both the Board classi
fication plan and its own classification plan. Such 
application shall be approved in whole or in part by 
the Board, provided the Board finds that the result
ing premiums will be just, adequate, reasonable, not 
excessive and not unfairly discriminatory, taking 
into consideration the following: 

(1) the financial condition of the insurer; 
(2) the method of operation and expenses of 

such insurer; 
(3) the actual paid and incurred loss experi

ence of the insurer; 
(4) earnings of the insurer from investments 

together with a projection of prospective earn
ings from investments during the period for 
which the application is made; and 

(5) such application meets the reasonable con
ditions, limitations, and restrictions deemed nec
essary by the Board. 

In considering all matters set forth in such appli
cation the Board shall give consideration to the 
composite effect of items (2}, (3), and (4) above and 
the Board shall deny such application if it finds that 
the resulting premiums would be inadequa~e •. exces
sive or unfairly discriminatory. Any origmal or 
ren~wal policy of insurance issued pursuant to an 
approved plan of deviation shall have attached to or 
imprinted on the face of such policy th~ foll~win~ 
notice: "The premium charged for this policy IS 
greater than the premium rates promulgated by the 
State Board of Insurance." The notice shall be in 
10-point or larger prominent type-size. 

Except as the Board may authorize, the .deviation 
provisions in this Article shall not apply to msurance 
written pursuant to other provisions of t~is Chapt.er 
in which a deviation from standard rates IS authoriz
ed, including, but not limited to, automobile liability 
experience rating and fleet rating plans. 

[See Compact Edition, Volume 2 for text of (b) 
to (f)] 

[Amended by Acts 1977, 65th Leg., p. 1981, ch. 792, § 1, eff. 
Aug. 29, 1977.] 

Art. 5.06. Policy Forms and Endorsements 
(1) In addition to the duty of approying cla:>~ifica

tions and rates, the Board shall prescribe certi~Icates 
in lieu of a policy and policy forms for each kmd o_f 
insurance uniform in all respects except as necessi
tated by the different plans on which the various 
kinds of insurers operate, and no insurer shall there
after use any other form in writing automobile 
insurance in this State; provided, however, that any 
insurer may use any form of endorsemen'. appropri
ate to its plan of operation, provided such endorse
ment shall be first submitted to and approved by the 
Board; and any contract or agreement not written 
into the application and policy shall be void and of 
no effect and in violation of the provisions of this 
subchapter, and shall be sufficient cause for revoca
tion of license of such insurer to write automobile 
insurance within this State. 

(2) An insurer, if in compliance with applicable 
requirements and conditions, may issue and deliver a 
certificate of insurance as a substitute for the entire 
policy of insurance. The certificate of insurance 
shall make reference to and identify the Board pre
scribed policy or policy form for which the substitu
tion of certificate is made. The certificate shall be 
in such form as is prescribed by the State Board of 
Insurance. The certificate will represent the policy 
of insurance, and when issued, shall be evidence that 
the certificate holder is insured under such identified 
policy and policy form prescribed by the Board. The 
certificate is subject to the same limitations, condi
tions, coverages, selection of options, and other pro
visions of the policy as are provided in the policy, 
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and that insurance policy information is to be shown 
on and adequately referenced by the certificate of 
insurance issued by the insurer to the insured. Poli
cy forms include endorsements, whether those en
dorsements are attached initially with the issuance 
of an insurance agreement or subsequent thereto. 
Reference shall be made in such certificate, or in 
subsequent attachments, to all endorsements to the 
policy of insurance. The certificate shall be exe
cuted in the same manner as though a policy were 
issued. When such a certificate is substituted for 
the policy of insurance by an insurer, such insurer 
shall simultaneously furnish to the insured receiving 
such certificate an "outline of coverages", the form 
and content of which has been approved by the 
Board. At the request of an insured at any time, an 
insurer which has substituted a certificate for a 
policy of insurance shall provide a copy of its uni
form policy of insurance as prescribed by the Board. 

(3) The Board may promulgate such rules as are 
necessary to implement the certificate in lieu of 
policy provision herein, including a rule limiting the 
application thereof to private passenger automobile 
policies. 
[Amended by Acts 1981, 67th Leg., p. 2700, ch. 736, § 1, eff. 
Jan. 1, 1982.] 

Art. 5.06-1. Uninsured or Underinsured Motorist 
Coverage 

(1) No automobile liability insurance (including 
insurance issued pursuant to an Assigned Risk Plan 
established under authority of Section 35 of the 
Texas Motor Vehicle Safety-Responsibility Act),1 

covering liability arising out of the ownership, main
tenance, or use of any motor vehicle shall be deliv
ered or issued for delivery in this state unless cover
age is provided therein or supplemental thereto, in 
at least the limits described in the Texas Motor 
Vehicle Safety-Responsibility Act, under provisions 
prescribed by the Board, for the protection of per
sons insured thereunder who are legally entitled to 
recover damages from owners or operators of unin
sured or underinsured motor vehicles because of· 
bodily injury, sickness, or disease, including death, or 
property damage resulting therefrom. The coverag
es required under this Article shall not be applicable 
where any insured named in the policy shall reject 
the coverage in writing; provided that unless the 
named insured thereafter requests such coverage in 
writing, such coverage need not be provided in or 
supplemental to a renewal policy where the named 
insured has rejected the coverage in connection with 
a policy previously issued to him by the same insurer 
or by an affiliated insurer. 

(2) For the purpose of these coverages: (a) the 
term "uninsured motor vehicle" shall, subject to the 
terms and conditions of such coverage, be deemed to 
include an insured motor vehicle where the liability 
insurer thereof is unable to make payment with 
respect to the legal liability of its insured within the 
limits specified therein because of insolvency. · 

(b) The term "underinsured motor vehicle" means 
an insured motor vehicle on which there is valid and 
collectible liability insurance coverage with limits of 
liability for the owner or operator which were origi
nally lower than, or have been reduced by payment 
of claims arising from the same accident to, an 
amount less than the limit of liability stated in the 
underinsured coverage of the insured's policy. 

(c) The State Board of Insurance is hereby autho
rized to promulgate the forms of the uninsured and. 
underinsured motorist coverages. The Board may 
also, in such forms, define "uninsured motor vehicle" 
to exclude certain motor vehicles whose operators 
are in fact uninsured. 

(d) The forms promulgated under the authority of 
this section shall include provisions that, regardless 
of the number of persons insured, policies or bonds 
applicable, vehicles involved, or claims made, the 
total aggregate limit of liability to any one person 
who sustains bodily injury or property damage as 
the result of any one occurrence shall not exceed the 
limit of liability for these coverages as stated in the 
policy and the total aggregate limit of liability to all 
claimants, if more than one, shall not exceed the 
total limit of liability per occurrenceas stated in the 
policy; and shall provide for the exclusion of the 
recovery of damages for bodily injury or property 
damage or both resulting from the intentional acts 
of the insured. The forms promulgated under the 
authority of this section shall require that in ·order 
for the insured to recover under the uninsured mo
torist coverages where the owner or operator of any 
motor vehicle which causes bodily injury or property 
damage to the insured is unknown, actual physical 
contact must have occurred between the motor vehi
cle owned or operated by such unknown person and 
the person or property of the insured. 

(3) The limits of liability for bodily injury, sick
ness, or disease, including death, shall be offered to 
the insured in amounts not less than those prescribed 
in the Texas Motor Vehicle Safety-Responsibility 
Act and such higher available limits as may be 
desired by the insured, but not greater than the 
limits of liability specified in the bodily injury liabili
ty provisions of the insured's policy. 

(4) (a) Coverage for property damage shall be of
fered to the insured in amounts not less than those 
prescribed in the Texas Motor Vehicle Safety-Re
sponsibility Act and such higher available limits a:: 
may be desired by the insured, but not greater than 
limits of liability specified in the property damage 
liability provisions of the insured's policy, subject to 
a deductible amount of $250. 

(b) If the insured has collision coverage and unin
sured or underinsured property damage liability cov
erage, the insured may recover under the policy 
coverage chosen by the insured. In the event nei
ther coverage is sufficient alone to cover all damage 
resulting from a single occurrence, the insured may 
recover under both coverages. When recovel'-ing 
under both coverages, the insured shall designate 
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one coverage as the primary coverage and pay the 
deductible applicable to that coverage. The primary 
coverage must be exhausted before any recovery is 
made under the secondary coverage. If both cover
ages are utilized in the payment of damages from a 
single occurrence, the insured shall not be required 
to pay the deductible applicable to the secondary 
coverage when the amount of the deductible other
wise applicable to the secondary coverage is the 
same as or less than the amount of the deductible 
applicable to the primary coverage. If both cover
ages are utilized in the payment of damages from a 
single occurrence and the amount of the deductible 
otherwise applicable to the secondary coverage is 
greater than the amount of the deductible applicable 
to the primary covei·age, the insured shall be re
quired to pay in respect of the secondary coverage 
only the difference between the amount of the two 
deductibles. In no event shall the insured recover 
under both coverages more than the actual damages 
suffered. 

(5) The underinsured motorist coverage shall pro
vide for payment to the insured of all sums which he 
shall be legally entitled to recover as damages from 
owners or operators of underinsured motor vehicles 
because of bodily injury or property damage in an 
amount up to the limit specified in the policy, re
duced by the amount recovered or recoverable from 
the insurer of the underinsured motor vehicle. 

(6) In the event of payment to any person under 
any coverage required by this Section and subject to 
the terms and conditions of such coverage, the insur
er making such payment shall, to the extent thereof, 
be entitled to the proceeds of any settlement or 
judgment resulting from the exercise of any rights 
of recovery of such person against any person or 
organization legally responsible for the bodily injury, 
sickness or disease, or death for which such payment 
is made, including the proceeds recoverable from the 
assets of the insolvent insurer; provided, however, 
whenever an insurer shall make payment under a 
policy of insurance issued pursuant to this Act, 
which payment is occasioned by the insolvency of an 
insurer, the insured of said insolvent insurer shall be 
given credit in any judgment obtained against him, 
with respect to his legal liability for such damages, 
to the extent of such payment, but such paying 
insurer shall have the right to proceed directly 
against the insolvent insurer or its receiver, and in 
pursuance of such right such paying insurer shall 
possess any rights which the insured of the insolvent 
company might otherwise have had if the insured of 
the insolvent insurer had made the payment. 

(7) If a dispute exists as to whether a motor 
vehicle is uninsured, the burden of proof as to that 
issue shall be upon the insurer. 
[Amended by Acts 1977, 65th Leg., p. 370, ch. 182, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1418, ch. 626, § 1, 
eff. Jan. 1, 1980; Acts 1981, 67th Leg., p. 1002, ch. 380, § 1, 
eff. Aug. 31, 1981.] 

'Civil Statutes, art. 670lh, § 35. 

Art. 5.06-3. Personal Injury Protection Coverage 
(a) No automobile liability insurance policy, in

cluding insul'ance issued pursuant to an assigned risk 
plan established under authority of Section 35 of the 
Texas Motor Vehicle Safety-Responsibility Act, 1 cov
ering liability arising out of the ownership, mainte
nance, or use of any motor vehicle shall be delivered 
or issued for delivery in this state unless personal 
injury protection coverage is provided therein or 
supplemental thereto. The coverage required by 
this article shall not be applicable if any insured 
named in the policy shall reject the coverage in 
writing; provided, unless the named insured there
after requests such coverage in writing, such cover
age need not be provided in or supplemental to a 
renewal policy if the named insured has rejected the 
coverage in connection with a policy previously is
sued to him by the same insurer or by an affiliated 
insurer. 

[See Compact Edition, Volume 2 for text of (b) 
to (h)] 

[Amended by Acts 1981, 67th Leg., p. 100, ch. 51, § 1, eff. 
Aug. 31, 1981.] 

1 Civil Statutes, art. 670lh, § 35. 

SUBCHAPTER B. CASUALTY INSURANCE AND 
FIDELITY, GUARANTY AND SURETY BONDS 

Art. 5.13-1. Legal Service Contracts 
(a) Every insurer governed by Subchapter B of 

Chapter 5 of the Insurance Code, as amended,1 and 
every life, health, and accident insurer governed by 
Chapter 3 of the Insurance Code, as amended,2 is 
authorized to issue prepaid legal services contracts. 
Every such insurer or rating organization authorized 
under Article 5.16 of the Insurance Code shall file 
with the State Board of Insurance all rules and 
forms applicable to prepaid legal service contracts in 
a manner to be established by the State Board of 
Insurance. All rates, rating plans, and charges shall 
be established in accordance with actuarial principles 
for various categories of insureds. Rates, rating 
plans, and charges shall not be excessive, inadequate, 
unfairly discriminatory, and the benefits shall be 
reasonable with respect to the rates charged. Certi
fication, by a qualified actuary, to the appropriate
ness of the charges, rates, or rating plans, based 
upon reasonable assumptions, shall accompany the 
filing along with adequate supporting information. 

(b) The State Board of Insurance shall, within a 
reasonable period, approve any form if the require
ments of this section are met. It shall be unlawful 
to issue such forms until approved or to use such 
schedules of charges, rates, or rating plans until filed 
and approved. If the State Board of Insurance has 
good cause to believe such rates and rating plans do 
not comply with the standards of this article, it shall 
give notice in writing to every insurer or rating 
organization which filed such rates or rating plans, 
stating therein in what manner and to what extent 
such noncompliance is alleged to exist and specifying 
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therein a reasonable time, not less than 30 days 
thereafter, in which such noncompliance may be 
corrected. If the board has not acted on any form, 
rate, rating plan, or charges within 30 days after the 
filing of same, they shall be deemed approved. The 
board may require the submission of whatever rele
vant information is deemed necessary in determin
ing whether to approve or disapprove a filing made 
pursuant to this section. 

(c) The right of such insurers to issue prepaid 
legal services contracts on individual, group, or fran
chise bases is hereby recognized, and qualified 
agents of such insurers who are licensed under Arti
cles 21.07 ·and 21.14 of the Insurance Code, as 
amended, and Chapter 213, Acts of the 54th Legisla
ture, 1955, as amended (Article 21.07-1, Vernon's 
Texas Insurance Code), shall be authorized to write 
such coverages under such rules and regulations as 
the State Board of Insurance may prescribe. 

(d) The State Board of Insurance is hereby vested 
with power and authority under this article to 
promulgate, after notice of hearing, and to enforce, 
rules and regulations concerning the application to 
the designated insurers of this article and for such 
clarification, amplification, and augmentation as in 
the discretion of the State Board of Insurance are 
deemed necessary to accomplish the purposes of this 
article. 

(e) This article shall be construed as a specific 
exception to Article 3.54 of the Texas Insurance 
Code. 

(f) Nothing in this Act shall be construed as com
pelling the State Board of Insurance to establish 
standard or absolute rates and the board is specifi
cally authorized, in its discretion, to approve differ
ent rates for different insurers for the same risk or 
risks on the types of insurance covered by this 
article; nor shall this article be construed as to 
require the State Board of Insurance to establish a 
single or uniform rate for each risk or risks or to 
compel all insurers to adhere to such rates previously 
filed by other insurers; and the board is empowered 
to approve such different rates for different insur
ers, and is required to approve such rates as filed by 
any insurer unless it finds that such filing does not 
meet the requirements of this article. 
[Added by Acts 1975, 64th Leg., p. 126, ch. 60, § 2, eff. Sept. 
1, 1975.] 

1 Article 5.13 et seq. 
2 Article 3.01 et seq. 
Limitations. Section 3 of the 1975 Act provided: 
"An insurer operating under the requirements of Section 2 shall not contract 

itself to practice law in any manner, nor shall it c~ntrol or attempt to control 
the relations existing between an Insured and h1s or her attorney .. These 
attorneys shall never be employees of the insurer but s.hall at ~II tu!'e> be 
independent contractors maintaining a direct lawyer and cl1ent r~lat1onsh1p With 
the insured. Such insurer must agree to pay any .attorney licensed by the 
Supreme Court to practice law in Texas for such serv1ces rendered." 

Art. 5.15. Filing of Rates . and Rating Informa
tion; Approval 

[See Compact Edition, Volume 2 for text of (a) 
to (c)] 

(d) It is expressly provided, however, that not
withstanding any other provision of this subchapter 

to the contrary, a rate or premium for such insur
ance greater than the standard rate or premium that 
has been approved by the Board may be used on any 
specific risk if: 

(1) a written application is made to the Board 
naming the insurer and stating the coverage 
and rate proposed; 

(2) the person to be insured or person autho
rized to act in relation to the risk to be insured 
consents to such rate; 

(3) the reasons for requiring such greater rate 
or premium are stated in or attached to the 
application; 

(4) the person to be insured or person autho
rized to act for such person signs the applica
tion; and 

(5) the Board approves the application by or
der or by stamping. 

(e) Any filing for which there is no approved rate 
shall be deemed approved from the date of filing to 
the date of such formal approval or disapproval. 

(f) If at any time the Board finds that a filing so 
approved no longer meets the requirements of this 
subchapter, it may, after a hearing held on not less 
than twenty (20) days' notice specifying the matters 
to be considered at such hearing, to every insurer 
and rating organization which made such filing, 
issue an order withdrawing its approval thereof. 
Said order shall specify in what respects the Board 
finds that such filing no longer meets the require
ments of this subchapter and shall be effective not 
less than thirty (30) days after its issuance. Copies 
of such order shall be sent to every such insurer and 
rating organization. 

(g) Any person or organization aggrieved by the 
action of the Board with respect to any filing may, 
within thirty (30) days after such action, make writ
ten request to the Board for a hearing thereon. The 
Board shall hear such aggrieved party within thirty 
(30) days after receipt of such request and shall give 
not less than ten days' written notice of the time and 
place of the hearing to the insurer or rating organi
zation which made the filing and to any other ag
grieved party. Within thirty (30) days after such 
hearings the Board shall affirm, reverse or modify 
its previous action. Pending such hearing and deci
sion thereon the Board may suspend or postpone the 
effective date of its previous action. 
[Amended by Acts 1977, 65th Leg., p. 225, ch. 108, § 1, eff. 
May 4, 1977.] 

Art. 5.15-1. Professional Liability Insurance for 
Physicians and Health Care Providers 

Scope of Article 

Sec. 1. This article shall apply to the making and 
use of insurance rates by every insurer licensed to 
write or engaged in writing professional liability 
insurance for any physician or any health care pro
vider including rating organizations, acting on be
half of insurers. 
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Definitions 

Sec. 2. In this article: 

(1) "Physician" means a person licensed to 
practice medicine in this state. 

(2) "Health care provider" means any person, 
partnership, professional association, corpora
tion, facility, or institution licensed or chartered 
by the State of Texas to provide health care as a 
registered nurse, hospital, dentist, podiatrist, 
chiropractor, optometrist, blood bank that is a 
nonprofit corporation chartered to operate a 
blood bank and which is accredited by the 
American Association of Blood Banks, or not
for-profit nursing home, or an officer, employee, 
or agent of any of them acting in the course and 
scope of his employment. 

(3) "Hospital" means a licensed public or pri
vate institution as defined in Chapter 223, Acts 
of the 56th Legislature, Regular Session, 1959, 
as amended (Article 4437f, Vernon's Texas Civil 
Statutes), or in Section 88, Chapter 243, Acts of 
the 55th Legislature, Regular Session, 1957 (Ar
ticle 5547-88, Vernon's Texas Civil Statutes). 

Rate Standards 

Sec. 3. Rates shall be made in accordance with 
·the following provisions: 

(a) Consideration shall be given to past and 
prospective loss and expense experience inside 
this state, unless the State Board of Insurance 
shall find that the group or risk to be insured is 
not of sufficient size to be deemed credible, in 
which event, past and prospective loss and ex
pense experience outside this state shall also be 
considered, to a reasonable margin for under
writing profit and contingencies, to investment 
income, to dividends or savings allowed or re
turned by insurers to their policyholders or 
members. 

(b) For the establishment of rates, risks may 
be grouped by classifications, by rating sched
ules, or by any other reasonable methods. Clas
sification rates may be modified to produce 
rates for individual risks in accordance with 
rating plans which establish standards for mea
suring variations in hazards or expense provi
sions, or both. Those standards may measure 
any difference among risks that can be demon
strated to have a probable effect upon losses or 
expenses. 

(c) Rates shall be reasonable and shall not be 
excessive or inadequate, as defined in this sub
section, nor shall they be unfairly discriminato
ry. No rate shall be held to be excessive unless 
the rate is unreasonably high for the insurance 
coverage provided and a reasonable degree of 
competition does not exist in the area with 
respect to the classification to which the rate is 
applicable. No rate shall be held to be inade
quate unless the rate is unreasonably low for 

the insurance coverage provided and is insuffi
cient to sustain projected losses and expenses; 
or unless the rate is unreasonably low for the 
insurance coverage provided and the use of the 
rate has or, if continued, will have the effect of 
destroying competition or creating a monopoly. 

Filing Rates 

Sec. 4. (a) The provisions of Article 5.15, Insur
ance Code, shall apply to the filing of rates and 
rating information required under this article. 

(b) Nothing contained in this article or other pro
visions of this subchapter concerning the regulation 
of rates, rating plans, and rating classifications shall, 
as applies to the writing of professional liability 
insurance for health care providers and physicians, 
give the board the power to prescribe uniform or 
absolute rates; nor shall anything therein be con
strued as preventing the filing of different rates for 
risks in a given classification or modified rates for 
individual risks made in accordance with rating 
plans, as filed by different insurers or organizations 
authorized to file such rates. As used in this subsec
tion, "absolute rates" means rates, rating classifica
tions, or rating plans filed by an insurer or authoriz
ed rating organization in accordance with this sub
chapter and the rates, rating classifications, or rat
ing plans so filed are required to be used, to the 
exclusion of all others, by each insurer lawfully 
engaged in writing policies. 

(c) The State Board of Insurance shall prescribe 
standardized policy· forms for occurrence, claims
made and claims-paid policies of professional liability 
insurance covering health care providers and physi
cians, and no insurer may use any other forms in 
writing professional liability insurance for health 
care providers and physicians without the prior ap
proval of the State Board of Insurance. However, 
an insurer writing professional liability insurance for 
health care providers and physicians may use any 
form of endorsement if the endorsement is first 
submitted to and approved by the board. 

Reporting of Claims and Claims Information 

Sec. 5. Each insurer who issues policies of pro
fessional liability insurance covering physicians and 
health care providers shall file annually with the 
State Board of Insurance a report of all claims and 
amount of claims, amounts of claims reserves, in
vestment income of the company derived from medi
cal professional liability premiums, information re
lating to amounts of judgments and settlements paid 
on claims, and other information required by the 
board. The board may formulate and promulgate a 
form on which this information shall be reported. 
The form shall be so devised as to require the 
information to be reported in an accurate manner, 
reasonably calculated to facilitate interpretation and 
to protect the confidentiality of the health care 
provider or physician. 
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Annual Premiums 

Sec. 6. Policies of professional liability insurance 
under this article shall be written on not less than an 
annual premium basis. 

Notice of Cancellation or Nonrenewal 

. Sec. !· . ~n !nsurer who issues a policy of profes
siOnal hab1hty msurance covered by this article shall 
give at least 90 days' written notice to an insured if 
premiums on the insurance are to be increased or the 
policy is to be cancelled or is not to be renewed other 
than for nonpayment of premiums or because the 
insured is no longer licensed. If the premiums are 
to be increased, the notice shall state the amount of 
the increase, and if the policy is to be cancelled or is 
not to be renewed, the insurer shall state in the 
notice the reason for cancellation or nonrenewal. 
Notice of cancellation under this section may only be 
given within the first 90 days from the effective 
date of the policy. 

Punitive Damages under Medical Professional Liability Insurance 

Sec. 8. No policy of medical professional liability 
insurance issued to or renewed for a health care 
provider or physician in this state may include cover
age for punitive damages that may be assessed 
against the health care provider or physician. 

Claim Surcharges 

Sec. 9. A claim surcharge assessed by an insurer 
against a health care provider or physician under a 
professional liability insurance policy may be based 
only on claims actually paid by an insurer as a result 
of a settlement or an adverse judgment or an ad
verse decision of a court. 
[Added by Acts 1977, 65th Leg., p. 2054, ch. 817, § 31.01, 
eff. Aug. 29. 1977.] 

Art. 5.15-2. Accident Prevention Services 
(a) Any insurer desiring to write professional lia

bility insurance for hospitals in Texas shall maintain 
or provide accident prevention facilities as a prereq
uisite for a license to write such insurance. Such 
facilities shall be adequate to furnish accident pre
vention services required by the nature of its policy
holder's operations and shall include surveys, recom
mendations, training programs, consultations, analy
ses of accident causes and hospital risk control man
agement, to implement the program of accident 
prevention services. Each field safety representa
tive shall be either a college graduate who shall have 
a bachelor's degree in science or engineering, a regis
tered professional engineer, a certified safety profes
sional, or an individual who shall have completed a 
course of training in accident prevention services 
approved by the State Board of Insurance. 

(b) The insurer shall render accident prevention 
services to its policyholders reasonably commensu
rate with the risks and exposures and experience of 
the subscriber's business. To provide such facilities, 
the insurer may employ qualified personnel, retain 
qualified independent contractors, contract with the 

policyholder to provide qualified accident prevention 
personnel and services, or use a combination of the 
methods enumerated in this subsection. Such per
sonnel shall have the qualification required for field 
safety representatives as provided in Subsection (a) 
of this article . 

(c) If the Commissioner of Insurance shall deter
mine that reasonable accident prevention services 
are not being maintained or provided by the insurer 
or are not being used by the insurer in a reasonable· 
manner to prevent injury to patients of its policy
holders, the fact shall be reported to the State Board 
of Insurance, and the board shall order a hearing to 
determine if the insurer is not in compliance with 
this article. If it is determined that the insurer is 
not in compliance, its authority to write professional 
liability insurance for hospitals in Texas shall be 
revoked. 

(d) The State Board of Insurance may promulgate 
reasonable rules and regulations for the enforcement 
of this article after holding a public hearing on the 
proposed rules and regulations. 

(e) In this article, "hospital" means a licensed 
public or private institution as defined in Chapter 
223, Acts of the 56th Legislature, Regular Session, 
1959, as amended (Article 4437f, Vernon's Texas 
Civil Statutes), or in Section 88, Chapter 243, Acts of 
the 55th Legislature, Regular Session, 1957 (Article 
5547-88, Vernon's Texas Civil Statutes). 

(f) The provisions of this section shall become 
effective on January 1, 1978. 
[Added by Acts 1977, 65th Leg., p. 2057, ch. 817, § 31.02, 
eff. Jan. 1, 1978.] 

SUBCHAPTER C. FIRE INSURANCE AND 
ALLIED LINES 

Art. 5.26. Maximum Rate Fixed, and Deviations 
Therefrom 

[See Compact Edition, Volume 2 for text of (a) 
to (f)]. 

(g) The Board may call a public hearing on any 
application for permission to file a deviation· or a 
hearing on a permitted deviation and shall call a 
hearing upon the request of any aggrieved policy
holder of the company filing the deviation made 
within thirty (30) days after the granting or denying 
of any deviation. The Board shall give reasonable 
notice of such hearings and shall hear witnesses 
respecting such matters. Any applicant dissatisfied 
with any order of the Board made without a hearing 
under this Article may within thirty (30) days after 
entry of such order make written request of the 
Board for a hearing thereon. The Board shall hear 
such applicant within twenty (20) days after receiv
ing such request and shall give not less than ten (10) 
days written notice of the time and place of the 
hearing. Within fifteen (15) days after such hearing 
the Board shall affirm, reverse or modify by order 
its previous action, specifying in such order its rea-
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sons therefor. Any applicant who may be dissatis
fied with any order of the Board respecting its 
application may appeal to the District Court of Trav
is County, Texas,_ and not elsewhere, by filing a 
petition within thirty (30) days after the rendition or 
entry of such order setting forth its grounds of 
objection thereto, in which said action the appealing 
applicant shall be plaintiff and the Board shall be 
defendant. The action shall not be limited to ques
tions of law and the substantial evidence rule shall 
not apply, but such action shall be tried and deter
mined upon a trial de novo to the same extent as 
now provided in the case of an appeal from the 
Justice Court to the County Court. The judgment 
of the District Court shall be appealable as in any 
other civil case. Such action shall have precedence 
over other civil cases on the dockets of the appellate 
courts. Should the Board terminate or refuse to 
renew a permitted deviation or refuse permission for 
filing of a deviation under subdivision (f) hereof, 
then such deviation shall remain in effect during the 
course of any hearing thereon and thirty (30) days 
thereafter, and during the course of any appeal 
taken from such order and until final judgment of 
the courts. The Board shall not be required to give 
any appeal or supersedeas bond in any cause arising 
hereunder. All hearings before the Board and ap
peals to the District Courts under this Article shall 
be governed exclusively by this Article. 

[See Compact Edition, Volume 2 for text of (h)] 
[Amended by Acts 1981, 67th Leg., p. 2637, ch. 707, § 4(23) 
eff. Aug. 31, 1981.] 

Art. 5.33A. Reduction in Homeowners Insurance 
Premiums 

Definitions 

Sec. 1. In this article: 

(1) "Institute" means the Texas Crime Pre
vention Institute. 

(2) "Inspector" means a person certified by 
the institute to be an inspector under this arti
cle. 

(3) "Board" means the State Board of Insur
ance. 

Qualification for Premium Reduction 

Sec. 2. A person is entitled to a premium reduc
tion. for homeowners insurance coverage if that per
son Is found by an inspector to be in compliance with 
the specifications in Section 6 of this article. 

Procedure for Certification 

Sec. 3. (a) A person who desires a premium re
?uc~ion on homeowners insurance shall apply to the 
msbtute for a premium reduction certification in
spection. Application for the inspection shall be 
~a~e in writing and in the form required by the 
mstrtute. 

(b) On receiving an application for an inspection, 
the institute shall assign an inspector to inspect the 
property to be covered by the applicant's homeown
ers policy. 

(c) The inspector who is assigned by the institute 
shall inspect the property and shall file a written 
report with the board stating the inspector's find
ings and whether or not the property qualifies for a 
premium reduction. 

Premium Reduction Certificate 

Sec. 4. (a) If the inspector's report states that 
the applicant's property qualifies for a premium 
reduction, the board shall issue to the applicant a 
premium reduction certificate entitling him or her to 
a premium reduction on the homeowners insurance. 

(b) The premium reduction certificate must be 
signed by the person to. whom the certificate is 
issued, the inspector, and the insurer issuing the 
policy or the insurer's agent. 

(c) A certificate is valid for a term of three years 
and may be renewed for an additional three-year 
period at the request of the insured. 

Amount of Premium Reduction 

Sec. 5. The board shall establish by rule the 
amount of premium reduction applicable under this 
article to homeowners insurance. 

Specifications for Qualifying for a Premium Reduction 

Sec. 6. (a) A person's property qualifies for ··a 
homeowners insurance premium reduction if the 
property meets the following specifications: 

(1) exterior doors must be solid core doors 
that are 1% inches thick and must be secured by 
dead-bolt locks; 

(2) metal doors must be secured by dead-bolt 
locks; 

(3) double doors must meet the specifications 
provided by Subdivision (1) of this subsection, 
must have the inactive door secured by header 
and threshold bolts that penetrate metal strike 
plates, and in the case of glass located within 40 
inches of header and threshold bolts, must have 
the bolts flush-mounted in the edge of the door; 

(4) sliding glass doors must be secured by 
sec~ndary locking devices to prevent lifting and 
prJing; 

(5) dutch doors must have concealed flush
bolt locking devices to interlock upper and lower 
halves and must be secured by a dead-bolt lock; 

(6) garage doors must be equipped with key
operated locking devices; 

{7) windows must be secured by auxiliary 
locking devices. 

~b) A .dead-bolt lock z:equired by Subsection (a) of 
th1s sectwn must lock with a minimum bolt throw of 
one inch that penetrates a metal strike plate. If a 
door secured by a dead-bolt lock has breakable glass 
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within 40 inches of the lock, the lock must be key-op
erated from both sides unless prohibited by life 
safety codes. 

(c) An auxiliary locking device required by Sub
section (a) of this section must include screws, wood
en dowels, pinning devices, and key-operated locks. 
In areas in which life safety codes permit, metal bars 
or grating, if mounted to prevent easy removal, may 
be substituted for auxiliary locking devices. 

(d) Jalousie or louvered windows do not meet the 
specifications of this section unless they have metal 
grating mounted as provided by Subsection (c) of 
this section. 

Duties of the Institute 

Sec. 7. The institute shall administer the inspec
tion program under this article, shall adopt rules to 
carry out the inspection program, and shall certify 
and supervise inspectors who do the inspections. 

Inspectors 

Sec. 8. (a) Before a person may act as an inspec
tor, that person must apply for and receive certifica
tion from the institute and must meet the qualifica
tions stated in Subsection (b) of this section. 

(b) To be qualified as an inspector, a person must: 
(1) be a city or county employee; 
(2) be of high moral integrity; and 
(3) have a minimum of 20 hours classroom 

instruction from the institute or from an agent 
of the institute. 

(c) A person approved under this section to act as 
an inspector must register annually with the insti
tute to maintain the certification as an inspector 
under this article. 

(d) The institute shall adopt rules and procedures 
for certification and for registering to maintain cer
tification as an inspector. 

(e) The institute may deny in inspector's annual 
registration if it finds on application for registration 
that the inspector has failed or refused to carry out 
his or her duties in the manner provided by this 
article and rules adopted by the institute. 

Assumption of Powers, Duties, and· Responsibilities by Board 

Sec. 9. If for any reason the institute is unable 
to assume the powers, duties, ·and responsibilities 
given to it under this article, the board shall desig
nate a successor to exercise those powers, duties, and 
responsibilities. 
[Added by Acts 1981, 67th Leg., p. 3071, ch. 809, § 1, eff. 
June 17, 1981.] 

Art. 5.43-1. Fire Extinguishers 
Purpose 

Sec. 1. The purpose of this article is to regulate 
the servicing of portable fire extinguishers and the 
installing and servicing of fixed fire extinguisher 
systems, in the interest of safeguarding lives and 
property. 

2 West's Tex.Stats. & Codes '81 Supp.-7 

Administration 

Sec. 2. The State Board of Insurance shall ad
minister this article and it may issue rules and 
regulations which it considers necessary to its ad
ministration through the State Fire Marshal. The 
board, in adopting necessary rules and regulations, 
may use recognized standards such as, but not limit
ed to, those of the National Fire Protection Associa
tion, those recognized by federal law or regulation, 
and those published by any nationally recognized 
standards-making organization, or the manufactur
er's installation manuals. 

Definitions 

Sec. 3. As used in this article the following 
terms have the meanings specified in this section. 

(a) "Firm" means any person, partnership, corpo
ration, or association. 

(b) "Hydrostatic testing" means pressure testing 
by hydrostatic methods. 

(c) "Portable· fire extinguisher" means any device 
that contains within it chemical fluids, powder, or 
gases for extinguishing fires and has a label of 
approval attached by a nationally recognized testing 
laboratory, such as, but not limited to, the Under
writers Laboratories Inc. and Factory Mutual Re
search Corporation. 

(d) "Service and servicing" means servicing porta
ble fire extinguishers or fixed fire extinguisher sys
tems by charging, filling, maintaining, recharging, 
refilling, repairing, or testing. 

(e) "Fixed fire extinguisher system" means those 
listed or approved fire extinguisher systems installed 
in compliance with the manufacturer's installation 
manuals or the applicable National Fire Protection 
Association Standard and its references as follows: 

(1} the National Fire Protection Association 
Standards Foam Extinguisher Systems, No. 11, 
1978 edition; 

(2} the National' Fire Protection Association 
Standards on Carbon Dioxide Extinguisher Sys
tems, No. 12, 1977 edition; 

(3) the National Fire Protection Association 
Standards for Halogenated Fire Extinguishing 
Agents Systems-Halon 1301, No. 12A, 1977 
edition; 

(4) the National Fire Protection Association 
Standards for Dry Chemical Extinguisher Sys
tems, No. 17, 1980 edition; 

(5) the National Fire Protection Association 
Standards for the Installation of Equipment for 
the Removal of Smoke and Grease-Laden Va
pors from Commercial Cooking Equipment, No. 
96, 1978 edition; and 

(6) additional or updated National Fire Pro
tection Association Standards as adopted by the 
State Board of Insurance. 
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Registration, Licensing, and Foes 

Sec. 4. (a) Each firm engaged in the business of 
installing or servicing portable fire extinguishers or 
instalHng or servicing fixed fire extinguisher sys
tems must have a certificate of registration issued 
by the State Board of Insurance. The initial fee for 
the certificate of registration is $225 and the renew
al fee for each year thereafter is $150. Each sepa
rate office location of a firm engaged in the business 
of installing or servicing portable fire extinguishers 
or installing or servicing fixed extinguisher systems, 
other than the location identified on the certificate 
of registration, must have a branch office re¢stra
tion certificate issued by the board. The initial fee 
for a branch office registration certificate is $50, and 
the renewal fee for each year thereafter is $50. The 
board shall identify each branch office location as a 
part of a registered firm before a branch office 
registration certificate may be issued. 

(b) A $10 fee shall be charged for a duplicate 
certificate of registration, license, or apprentice per
mit issued under this article or for any request 
requiring changes to a certificate of registration, 
license, or permit. A new certificate of registration 
with a new number shall be issued to a registered 
firm on a change of ownership for a $225 fee. A $50 
fee shall be charged for a change of ownership of a 
branch office. 

(c) Each employee, other than an apprentice, of 
firms engaged in the business of installing or servic
ing portable fire extinguishers or installing or serv
icing fixed fire extinguisher systems who services 
extinguishers or fixed systems, must have a license 
issued by the State Board of Insurance. The initial 
fee for the license, including the initial examination, 
is $25 and the license renewal fee for each year 
thereafter is $25. A $10 fee shall be charged for 
each reexamination. 

(d) Each person servicing portable fire extinguish
ers or fixed fire extinguisher systems as an appren
tice shall, before servicing any portable fire extin
guisher or servicing any fixed fire extinguisher sys
tem, apply to the State Board of Insurance for an 
apprentice permit. The fee for the apprentice per
mit is $15. An apprentice may perform the services 
only under direct supervision of a person holding a 
valid license under this article who works for the 
same firm as the apprentice. An apprentice permit 
is valid for one year from the date of issuance. 

(e) Each firm performing hydrostatic testing of 
fire extinguishers manufactured in accordance with 
the specifications and procedures of the United 
States Department of Transportation shall do so in 
accordance with the procedures specified by that 
department for compressed gas cylinders and shall 
be required to have a hydrostatic testing certificate 
of registration authorizing such testing issued by the 
state fire marshal. Persons qualified to do this work 
shall be given such authority on their licenses. The 
initial fee shall be $125, and the renewal fee for each 

year thereafter shall be $75. Hydrostatic testing of 
fire extinguishers not performed pursu~nt to ~h.e 
United States Department of TransportatiOn specifi
cations shall be performed as recommended by the 
National Fire Protection Association. 

Selling or Leasin!l of Portable Fire Extinguishers or Fixed 
F1re Extinguisher Systems 

Sec. 5. (a) No portable fire extinguisher or fixed 
fire extinguisher system may be leased, sold, or 
installed in this state unless it carries a label of 
approval of a nationally recognized testing laborato
ry or a testing laboratory approved by the State 
Board of Insurance. 

(b) Except as provided in Section 6 of this article, 
only the holder of a current and valid license or an 
apprentice permit issued pursuant to this article may 
service portable fire extinguishers or install and 
maintain fixed fire extinguisher systems. 

(c) A person who has been issued a license pursu
ant to this article to service portable fire extinguish
ers or install and service fixed fire extinguisher 
systems must be an employee, agent, or servant of a 
firm that holds a certificate of registration issued 
pursuant to this article. 

(d) A certificate of registration, license, or permit 
issued under this article is not transferable. 

Exceptions 

Sec. 6. The provisions of this article do not apply 
to the following: 

(a) the filling or charging of a portable fire extin
guisher by the manufacturer prior to its initial sale; 

(b) the servicing by a firm of its own portable fire 
extinguishers and/or fixed systems by its own per
sonnel specially trained for such servicing; 

(c) the installation or servicing of water sprinkler 
systems installed in compliance with the National 
Fire Protection Association's Standards for the In
stallation of Sprinkler Systems, No. 13; 

(d) firms engaged in the retailing or wholesaling 
of portable fire extinguishers as defined in Section 3, 
but not engaged in the installation or recharging of 
them; 

(e) fire departments recharging portable fire ex
tinguishers as a public service where no charge is 
made, provided, however, that the members of the 
fire department are trained in the proper filling and 
recharging of the fire extinguishers. 

Applications and Hearings on Licenses, Permits and Certificates 

Sec. 7. (a) Applications and qualifications for li
censes, permits, and certificates issued hereunder 
shall be made pursuant to regulations adopted by 
the State Board of Insurance. 

(b) The State Board of Insurance may through 
the State Fire Marshal conduct hearings or proceed
ings concerning the suspension, revocation, or refus
al of the issuance or renewal of licenses, apprentice 
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permits, hydrostatic testing certificates, certificates 
of registration, or approvals of testing laboratories 
issued under this article or the application to sus
pend, revoke, refuse to renew, or refuse to issue the 
same. 

(c) An applicant, registrant, licensee, or permit 
holder whose certificate of registration, license or 
permit has been refused or revoked under this ~rti
cle, except for failure to pass a required written 
examination, may not file another application for a 
certificate of registration, license, or permit within 
one year from the effective date of the refusal or 
revocation. After one year from that date, the 
applicant may reapply and in a public hearing show 
good cause why the issuance of his certificate of 
registration, license, or permit is not against the 
public safety and welfare. 

(d) A person whose license to service portable fire 
extinguishers or to install or service fixed fire extin
guisher systems has been revoked must retake and 
pass the required written examination before a new 
license may be issued. 

(e) A person whose license to service portable fire 
extinguishers or to install or service fixed fire extin
guisher systems has expired may not renew the 
license until he has taken and passed the required 
written examination for a license. 

Powers and Duties of State Board of Insurance 

Sec. 8. The State Board of Insurance shall: 

(a) formulate and administer such rules and regu
lations as may be determined essentially necessary 
for the protection and preservation of life and prop
erty, in controlling: 

(1) the registration of firms engaging in the 
business of servicing portable fire extinguishers 
or installing and maintaining fixed fire extin
guisher systems; 

(2) the registration of firms engaged in the 
business of hydrostatic testing of portable fire 
extinguishers; 

. (3) the examination of persons applying for a 
license to service portable fire extinguishers; 

(4) the licensing of persons to service portable 
fire extinguishers and install fixed fire extin
guisher systems; and 

(5) the requirements for the servicing of port
able fire extinguishers and the maintenance of 
fixed fire extinguisher systems; 

(b) evaluate the qualifications of firms or individ
. uals for a certificate of registration to engage in the 

business of servicing portable fire extinguishers or 
installing fixed fire extinguisher systems; 

(c) conduct examinations to ascertain the qualifi
cations and fitness of applicants for a license to 
service portable fire extinguishers or install fixed 
fire extinguisher systems; 

(d) issue certificates of registration for those 
firms that qualify under the rules and regulations to 

engage in the business of servicing portable fire 
extinguishers or installing and servicing fixed fire 
extinguisher systems, and issue licenses, apprentice 
permits, and authorizations to perform hydrostatic 
testing to the firms or individuals who qualify; and 

(e) evaluate the qualifications of firms seeking 
approval as testing laboratories for portable fire 
extinguishers. 

Delegation of Power by State Board of Insurance 

Sec. 9. The State Board of Insurance may dele
gate the exercise of all or part of its functions, 
powers, and duties under this article, except for the 
issuance of licenses, certificates, and permits, and 
the formulation of rules and regulations, to a Fire 
Extinguisher Advisory Council whose members shall 
be appointed by the State Board of Insurance. The 
members shall be experienced and knowledgeable in 
one or more of the following areas: fire services, 
fire extinguisher manufacturing, fire insurance in
spection or underwriting, fire extinguisher servicing, 
or be a member of a fire protection association or 
industrial safety association. 

Certain Acts Prohibited 

Sec. 10. No person may do any of the following: 

(1) engage in the business of servicing porta
ble fire extinguishers without a current certifi
cate of registration; 

(2) engage in the business of installing or 
servicing fixed fire extinguisher systems with
out a current certificate of registration; 

(3) service portable fire extinguishers or ser
vice or install fixed fire extinguisher systems 
without a current license; 

(4) perform hydrostatic testing of portable 
fire extinguishers manufactured in accordance 
with the specifications and requirements of the 
United States Department of Transportation 
without a current hydrostatic testing certificate 
of registration; 

(5) obtain or attempt to obtain a certificate of 
registration or license by fraudulent representa
tion; 

(6) service portable fire extinguishers or ser
vice or install fixed fire extinguisher systems 
contrary to the provisions of this article or the 
rules and regulations formulated and adminis
tered under the authority of this article; 

(7) service or hydrostatic test a fire extin
guisher that does not have the proper identify
ing labels; or 

(8) sell, service, or recharge a carbon tetra
chloride fire extinguisher. 

Use of Funds 

Sec. 11. All funds collected through the licensing 
and other provisions of this article, excepting penal
ties, shall be paid to the State Board of Insurance 
and be deposited in a special fund with the State 
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Treasurer for carrying out the administration of this 
article. 

Penalties 

Sec. 12. (a) The State Fire Marshal may refuse 
the issuance or renewal of, suspend, or revoke a 
certificate of registration, license, or permit if, after 
notice and hearing, he finds that the applicant, reg
istrant, licensee, or permit holder has violated this 
article. 

(b) A person commits an offense if the person 
knowingly or intentionally violates Section 10 of this 
article. 

(c) An offense under Subsection (b) of this section 
is a Class B misdemeanor. Venue for the offense is 
in Travis County. 
[Amended by Acts 1975, 64th Leg., p. 899, ch. 335, § 1, eff. 
June 19, 1975; Acts 1979, 66th Leg., p. 903, ch. 412, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 416, ch. 175, § 1, eff. 
Sept. 1, 1981.] 

Section 4 of the 1981 amendatory act-provides: 
"Section 12, Article 5.43-1, Insurance Code, and Section 11, Article 5.43-2, 

· Insurance Code, as those laws are amended by this Act, apply to offenses 
commited on or after the effective date of this Act. Offenses committed before 

. the effective date of this Act are covered by the law as it existed at the time the 
· offense was committed, and the prior law is continued in effect for that purpose. 

For purposes of this section, an offense is commited before the effective date of 
this Act if any element of the offense occurred before that date." 

Art. 5.43-2. Fire Detection and Alarm Devices 

Purpose 

Sec. 1. The purpose of this article is to regulate 
the sales, servicing, installation, and maintenance of 
fire detection and fire alarm devices and systems in 
the interest of safeguarding lives and property. 

Definitions 

Sec. 2. As used in this article: 

(1) "Person" means a natural person, includ
ing an owner, manager, officer, employee, occu
pant, or individual. 

(2} "Organization" means a corporation, 
government, or governmental subdivision or 
agenr.y, business trust, estate, trust, partnership, 
firm or association, two or more persons having 
a joint or common interest, or any other legal or 
commercial entity. 

(3) "Advisory council" means a group of five 
individuals experienced and knowledgeable in 
one or more of the following areas: sale, instal
lation, maintenance, or. manufacturing of fire 
alarm or detection systems, electrical engineer
ing, fire services or be a member of a fire 
protection association which is to be appointed 
by the State Board of Insurance. 

(4) "Board" means the State Board of Insur
ance. 

(5) "Sale" means sale or offering for sale, 
lease, or rent any merchandise, equipment, or 
service at wholesale or retail, to the public or . 
any person, for an agreed sum of money or 
other consideration. 

(6) "Installation" means the initial placement 
of equipment and/ or the extension, modifica
tion, or alteration of equipment already in place. 
. (7) "Approval, approved" means that equip
ment which has been tested or listed by a na
tionally recognized testing laboratory such as 
but not limited to Underwriters' Laboratories, 
Incorporated, or Factory Mutual Research Cor
poration, or has gained specific written approval 
for the use intended by the state marshal. 

(8) "Maintenance" means to maintain in a 
condition of repair that will allow performance 
as originally designed or intended. 

(9) "Service, servicing" means any charging, 
recharging, maintaining, repairing, testing, or 
installing. 

(10) "Fire detection device" means any ar
rangement of materials, the sole function of 
which is to provide indication of fire, smoke, or 
combustion in its incipient stages. 

(11) "Fire alarm device" ·means any device 
capable, through audible and/or visible means, 
of sounding a warning that fire or combustion 
has taken or is taking place. · 

(12) "Fire alarm installation superintendent" 
means an individual or individuals who shall be 
designated by each company that sells, services, 
installs, or maintains a fire alarm or detection 
system to inspect and certify that each fire 
alarm or detection system as installed meets the 
standards as provided for by law. 

Exceptions 

Sec. 3. (a) The provisions of this article and the 
rules and regulations promulgated under this article 
shall have uniform force and effect throughout the 
state and no municipality or county shall hereinafter 
enact any ordinances, rules, or regulations inconsist
ent with the provisions of this article or rules and 
regulations promulgated pursuant to this article. 
Provided, however, that any municipality or county 
ordinances, rules, or regulations in force or effect on 
the effective date of this article shall not be invali
dated because of any provision of this article. 

(b) This article shall not apply to: 

(1) the sale, offer for sale, or installation of 
fire detection devices or fire alarm devices that 
are not specifically required by Chapters 8 
through 16, Life Safety Code, National Fire 
Protection Association Standard, No. 101, 1976 
edition; 

(2) a person or organization in the business of 
building construction that installs electrical wir
ing and devices that may include in part the 
installation of a fire alarm or detection device 
if: 

(A) the person or organization is a party to a 
contract that provides that the installation will 
be performed under the direct supervision of 
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and inspected and certified by a person or or
ganization licensed to install and certify such an 
alarm or detection device and that the licensee 
assumes full responsibility for the installation of 
the alarm or detection device; and 

(B) the person or organization does not sell 
service, or maintain fire alarms or detectio~ 
devices; 

(3) a person or organization that owns and 
installs fire detection or fire alarm devices on 
the person's or organization's own property or, 
if the person or organization does not charge for 
the device or its installation, installs it for the 
protection of the person's or organization's per
sonal property located on another's property and 
does not install the devices as a normal business 
practice on the property of another; 

(4) a person or organization that sells fire 
detection or fire alarm devices if the sales are 
exclusively over-the-counter or by mail order 
and if the person or organization does not in
stall, service, or maintian this equipment; or 

(5) response to a fire alarm or detection de
vice by a law enforcement agency or fire de
partment or by a law enforcement officer or 

. fireman acting in an official capacity. 

Administration 

Sec. 4. The board shall administer this article 
and it may issue rules and regulations which it 
considers necessary to its administration through the 
state fire marshal. The board, in promulgating nec
essary rules and regulations, may utilize recognized 
standards such as, but not limited to, those of the 
National Fire Protection Association, the National 
Electrical Code, those recognized by federal law or 
regulation, those published by any nationally recog
nized standards-making organization, or any infor
mation furnished by individual manufacturers. 

Registration and Licensing 

Sec. 5. (a) Each organization engaged in the 
business of selling, servicing, installing, or maintain
ing fire alarm or fire detection devices shall have a 
certificate of registration issued by the board. The 
initial fee for the certificate of registration is $250 
and the renewal fee for each year thereafter is $250. 

(b) Each separate office location of an organiza
tion engaged in the act of selling, leasing, servicing, 
maintaining, or installing fire detection or fire alarm 
devices or systems, other than the location identified 
on the certificate of registration, shall have a branch 
office registration certificate, issued by the board. 
The initial fee for this branch office registration 
certificate is $75 and the renewal fee for each year 
thereafter is $75. The board shall identify each 
branch office location as a part of a registered 
organization before a branch office registration cer
tificate may be issued. 

(c) Each fire alarm installation superintendent 
must obtain a license issued by the board. The 
initial fee for the license is $50 and the renewal fee 
for each year thereafter is $50. 

(d) A $10 fee shall be charged for a duplicate 
certificate of registration or license issued by the 
board and for any requested change to a certificate 
of registration or license. 

(e) No person may inspect with the intention of 
certifying any fire alarm or fire detection system or 
device unless he is the holder of a valid and current 
license issued pursuant to this article. 

(f) A person licensed pursuant to this article to 
inspect and certify a fire alarm or fire detection 
system or device shall be an employee or agent of an 
organization that holds a valid and current certifi
cate of registration issued pursuant to this article. 

(g) A person who sells, services, installs, or main
tains fire alarm systems or fire detection devices 
shall be an employee or agent of an organization 
that holds a valid certificate of registration issued 
pursuant to this article. 

(h) A certificate of registration or license issued 
under this article is not transferable. 

Expiration Dates of Licenses 

Sec. 5A. (a) Each renewal of a license issued 
under this article is valid for a period of two years. 
The total license fee for both years is payable on 
renewal. 

(b) The State Board of Insurance by rule may 
adopt a system under which the licenses issued un
der this article expire on various dates during the 
year. For the year in which the expiration date is 
changed, license fees payable on the date of issuance 
shall be probated on a monthly basis so that each 
licensee shall pay only that portion of the license fee 
that is applicable to the number of months during 
which the license is valid. On renewal of the license 
on the new expiration date, the total license fee is 
payable. 

(3) proof of a policy of public liability insur
ance conditioned to pay on behalf of the princi
pal all sums that the principal becomes legally 
obligated to pay as damages because of injury 
caused by an occurrence involving the principal 
or the principal's servant, officer, agent, or em
ployee in the conduct of any business licensed 
under this article. 

(b) The limits of insurance coverage required by 
Subdivision (3) of Subsection (a) of this section may 
not be less than: 

(1) $50,000 for bodily injury; 
(2) $25,000 for property damage; and 
(3) $50,000 for personal injury. 

(c) The policies of public liability insurance re
quired by this section must be in the form of a 
certificate of insurance executed by an insurer au
thorized to do business in the state and counter-
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signed by a local recording agent licensed in the 
state. Insurance certificates executed and filed with 
the board under this section remain in force until the 
insurer has terminated future liability by a 10-day 
notice to the board. 

Required Bond and Insurance 

Sec. 5B. (a) The board may not issue a certifi
cate of registration under this article unless the 
applicant files with the board: 

(1) a surety bond executed by a surety com
pany authorized to do business in this state in 
the sum of $10,000 conditioned to compensate 
for damages caused by wrongful or illegal acts 
of the principal or the principal's servant, offi
cer, agent, or employee in conducting the busi
ness registered or licensed under this article, or 
instead of the surety bond, ·the applicant may 
deposit with the state a sum of $10,000 in cash; 
and 

(2) proof of a policy of public liability insur
ance conditioned to pay on behalf of the princi
pal all sums that the principal becomes legally 
obligated to pay as damages because of injury 
caused by an occurrence involving the principal 
or the principal's servant, officer, agent, or em
ployee in the conduct of any business registered 
or licensed under this article. 

(d) The applicant shall make the required surety 
bond payable to the state. Anyone injured by the 
principal or by the principal's servant, officer, agent, 
or employee may sue directly on the bond. The 
bond is subject to successive suits for recovery until 
the face amount of the bond is completely exhaust
ed. Bonds executed and filed with the board under 
this section remain in force until the surety has 
terminated future liability by a 30-day notice to the 
board. 

(e) Each holder of a certificate of registration 
shall at all times maintain in force and on file with 
the board the surety bond and certificates of insur
ance required by this section. If the holder of a 
certificate of registration fails to do so, the board 
shall immediately suspend the certificate of registra
tion and may not reinstate it until an application in 
the form prescribed by the board is filed with a 
proper bond and proper insurance certificates. The 
board may deny such an application if: · 

(1) the board finds. a reason that justifies: 
(A) refusal to issue a certificate of registra

tion; or 
(B) suspension or revocation of a certificate 

of registration; or · 
(2) while under suspension for failure to keep 

the bond or insurance certificate in force the 
applicant performs a practice for which a c~rtif
icate of registration under this article is re
quired. 

(f) For a person who is licensed to install or 
service burglar alarms under the Private Investiga-

tors and Private Security Agencies Act, as amended 
(Article 4413(29bb), Vernon's Texas Civil Statutes), 
compliance with the bond and insurance require
ments of that Act constitutes compliance· with the 
bond and insurance requirements of this section. 

Powers and Duties of the State Board of Insurance 

Sec. 6. The board shall delegate authority to ex
ercise all or part of its functions, powers, and duties 
under this article, including the issuance of certifi
cates and licenses, to the state fire marshal, and the 
state fire marshal along with assistance of a non
binding advisory council to be appointed by the 
board shall implement such rules and regulations as 
may be determined by the board to be essentially 
necessary for the protection and preservation of life 
and property in controlling:· 

(1) the registration of organizations engaging 
in the business of selling, servicing, installing, or 
maintaining fire alarm or fire detection devices 
and systems; 

(2) the requirements for the sale, service, in
stallation, or maintenance of fire alarm or fire 
detection devices or systems by: 

(A) conducting examinations and evaluating 
the qualifications of applicants for a certificate 
of registration to engage in the business of 
selling, servicing, installing, or maintaining fire 
alarm or fire detection devices and systems; 

(B) conducting examinations and evaluating 
the qualifications of applicants for fire alarm 
installation superintendent licenses to engage in 
certifying fire alarm or fire detection devices or 
systems; 

(C) evaluating and determining which organi
zations shall be approved as testing laboratories 
·for fire alarm and fire detection devices and 
systems; and 

(D) evaluating and approving a required 
training program for all persons who engage in 
the business of selling, servicing, installing, or 
maintaining fire alarm or fire detection devices 
and systems. 

Certain Acts Prohibited 

Sec. 7. No organization pursuant to this article 
may do any of the following: 

(1) sell, service, install, or maintain fire alarm 
or fire detection devices and systems without a 
valid and current certificate of registration; 

(2) obtain or attempt to obtain a certificate of 
registration by fraudulent representation; or 

(3) sell, service, install, or maintain fire alarm 
or fire detection devices or systems contrary to 
the provisions of this article or the rules and 
regulations formulated by the board under the 
authority of this article. 
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Fees Collected 

Sec. 8. · The fees herein provided for, when col
lected, shall be placed with the State Treasurer in a 
separate fund, which shall be known as the fire 
alarm and detection systems fund, and expenditures 
shall be made from said fund as set forth in the 
General Appropriations Act. 

Selling or Leasing Fire Alarm or Fire Detection Devices 

Sec. 9. (a) No device or alarm, the sole intended 
purpose of which is to detect and/or give alarm of 
fire, may be sold, offered for sale, leased, or installed 
in this state unless it carries a label of approval of a 
nationally recognized testing laboratory or a labora
tory approved by the fire marshal. 

. (b) No fire detection or fire alarm device may be 
sold or installed in this state unless accompanied by 
printed information supplied to the owner by the 
supplier or installing contractor concerning: 

(1) instructions describing the installation, op
eration, testing, and proper maintenance of the 
device; 

(2) information which will aid in establishing 
an emergency evacuation plan for the protected 
premises; and 

(3) the telephone number and location, includ
ing notification procedures, of the nearest fire 
department. 

Applications and Hearings on Licenses and Certificates . 

Sec. 10. (a) Applications and qualifications for 
certificates and licenses issued hereunder shall be 
made pursuant to rules and regulations adopted by 
the board. 

(b) The board may, through the State Fire Mar
shal, conduct hearings or proceedings concerning the 
suspension, revocation, or refusal of the issuance or 
renewal of certificates of registration, licenses, or 
approvals of testing laboratories issued under this 
article or the application to suspend, revoke, refuse 
to renew, or refuse to issue the same. 

(c) A certificate of registration, license, or testing 
laboratory approval may be denied, or same duly 
issued may be suspended or revoked, or the renewal 
thereof refused, if after notice and public hearing, 
the board, through the State Fire Marshal, finds 
from the evidence presented at said hearing that one 
or more provisions of this article or of any rule or 
regulation promulgated under this article has been 
violated. 

(d) A person or organization that has had a certif
icate of registration, license, or testing laboratory 
approval revoked may not reapply for the certifi
cate, license, or approval within one ~ear from t~e 
date of revocation. A person reapplymg under this 
subsection must request a public hearing to show 
cause why a certificate of registration, license,_ or 
testing laboratory approval should not be demed. 

Penalties 

Sec. 11. In addition to any other penalties, any 
person of an organization who performs a function 
that requires a certificate of registration or license 
as described herein without first obtaining such cer
tificate of registration or license commits a Class B 
misdemeanor, venue for which is in Travis County. 
[Added by Acts 1975, 64th Leg., p. 853, ch. 326, § 1, eff. 
May 30, 1975. Amended by Acts 1977, 65th Leg., p. 363, ch. 
178, § 1, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 2173, 
ch. 830, § 1, eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 421, 
ch. 175, §§ 2, 3, eff. Sept. 1, 1981.] 

Section 4 of the 1981 amendatory act provides: 
"Section 12, Article 5.43-1, Insurance Code, and Section 11, Article 5.43-2, 

Insurance Code, as those laws are amended by this Act, apply to offenses 
committed on or after the effective date of this Act. Offenses committed before 
the effective date of this Act are covered by the law as it existed at the time the 
offense was committed, and the prior law is continued in effect for that purpose. 
For purposes of this section, an offense is committed before the effective date of 
this Act if any element of the offense occurred before that date." 

Art. 5.45. Acting Fire Marshal 
If for any reason the State Fire Marshal is unable 

to make any required investigation in person, he 
may designate the fire marshal of such city or town 
or some other suitable person to act for him; and 
such person so designated shall have the same au
thority as is herein given the State Fire Marshal 
with reference to the particular matter to be investi
gated by him, and shall receive such compensation 
for his services as the Board may allow. 
[Amended by Acts, 1977, 65th Leg., p. 2002, ch. 800, § 1, eff. 
Aug. 29, 1977.) 

Art. 5.46. Report of Information 
(A) The State Fire Marshal, any fire marshal of a 

political subdivision in Texas, or the chief of any 
established fire department in Texas, or any peace 
officer in Texas, may request any insurance compa
ny investigating a fire loss of real or personal prop
erty in which damages or losses exceed $1,000 to 
release information in its possession relative to that 
loss. The company shall release the information and 
cooperate with any official authorized to request 
such information pursuant to this section. The in
formation may include but not exceed: 

(1) any insurance policy relevant to a fire loss 
under investigation and any application for such 
a policy; 

(2) policy premium payment records; 
(3) history of previous claims made by the 

insured for fire loss; 
(4) material relating to the investigation of 

the loss, including statements of any person, 
pr9of of loss, or other relevant evidence. 

(5) The provisions of this section shall not be 
construed to authorize a public official or agen
cy to promulgate or require any type or form of 
periodic report by an insurer. 

(B) If an insurance company has reason to suspect 
that a fire loss to its insured's real or personal 
property was caused by incendiary means and if it 
receives a request for information pursuant to Sec-
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tion (A) of this article, the company shall notify the 
requesting official and furnish him with all relevant 
material acquired during its investigation of the fire 
loss, cooperate with and take such action as may be 
requested of it by any law enforcement agency, and 
permit any person ordered by a court to inspect any 
of its records pertaining to the policy and the loss. 

(C) In the absence of fraud or malice no insurance 
company or person who furnished information on its 
behalf is liable for damages in a civil action or 
subject to criminal prosecution for oral or written 
statement made or any other action taken that is 
necessary to supply information required pursuant 
to this section. 

(D) The officials and departmental and agency 
personnel receiving any information furnished pur
suant to this section shall hold the information in 
confidence until such time as its release is required 
pursuant to a criminal or civil proceeding. 

(E) Any official referred to in Section (A) of this 
article may be required to testify as to any informa
tion in his possession regarding the fire loss of real 
or personal property in any civil action in which any 
person seeks recovery under a policy against an 
insurance company for the fire loss. 

(FXl) No person shall purposely refuse to release 
any information requested pursuant to Section (A) 
of this article. 

(2) No person shall purposely refuse to notify the 
fire marshal of a fire loss required t.o be reported 
pursuant to Section (B) of this article. 

(3) No person shall purposely refuse to supply the 
fire marshal with pertinent information required to 
be furnished pursuant to Section (B) of this article. 

(4) No person shall purposely fail to hold in confi
dence information required to be held in confidence 
by Section (D) of this article. 
[Amended by Acts 1977, 65th Leg., p. 2003, ch. 800, § 2, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p; 1099, ch. 515, § 1, 
eff. June 11, 1979.] 

Section 3 of the 1977 Act provides as follows: 
"For the purpose of paying the expenditures authorized for the enforcement 

and administration of this Act, the state comptroller shall place in the Insurance 
Board Operating Fund from current revenu·es and balances on hand the amounts 
designated by the Commissioner of Insurance from the following sources: . 

"Fireworks License Fund 119; 
"Fire Extinguisher Fund 110; 
"Fire Alarms and Detection System Fund 181." 

Art. 5.53-A. Home Warranty Insurance 
Sec. 1. Any company licensed to engage in the 

business of fire insurance and its allied lines, or 
marine insurance, or both, is authorized to write 
home warranty insurance in Texas. Home warranty · 
insurance is not inland marine insurance, but shall 
be governed in the same manner and to the same 
extent as inland marine insurance. 

Sec. 2. As used in this Code, the term "home 
warranty insurance" means insurance assuring ei
ther 

(1) performance by builders of residential 
property of their warranty obligations to pur
chasers of such property; or 

(2) against named defects arising from fail
ure of the builder to construct residential prop
erty in accordance with specified construction 
standards. 

[Added by Acts 1975, 64th Leg., p. 56, ch. 32, § 1, eff. April 
3, 1975.] 

SUBCHAPTER F. JOINT UNDERWRITING AND 
REINSURANCE; ADVISORY ORGANIZATIONS 

. Art. 5.75-1. Reinsurance 
Every company authorized to do business in Tex

as, regulated by this Act, and while in compliance 
with all laws applicable to it, will be eligible to 
reinsure any risk or part of a risk which it may 
assume as a direct writer under authority of law. 
No such company shall have the power to so reinsure 
its entire outstanding business until the contract 
therefor shall be submitted to the Board of Insur
ance Commissioners, and be by it approved, as pro
tecting fully the interests of all the policyholders. 
This Article shall be cumulative of the provisions of 
this Code pertaining to reinsurance. 
[Formerly Art. 5.76. Renumbered Art. 5.75-1 by Acts 
1981, 67th Leg., p. 201, ch. 94, § 5, eff. Aug. 31, 1981.] 

SUBCHAPTER G. WORKERS' COMPENSATION 
AND LONGSHOREMEN'S AND HARBOR WORK

ERS' COMPENSATION INSURANCE 

Art. 5. 76. Prevention of Injuries and Assignment 
of Rejected Risks 

(a) The words "company" and "association" used 
in this Subchapter shall mean the Texas Employers' 
Insurance Association, or any stock company, or any 
mutual company, or any reciprocal, or any inter-in
surance exchange, or Lloyds association authorized 
to write Workers' Compensation and/or Longshore
men's and Harbor Workers' Compensation Insurance 
in this State. The word "Board" shall mean the 
State Board of Insurance of this· State. As used in 
this Subchapter, the term "rejected risk" includes 
any and all legal entities that may be combined for 
experience rating purposes according to rules of the 
Board; provided the Agency, to prevent injustice, in 
its discretion may insure an individual entity with
out insuring the combinable entities. 

(b) For the purpose of carrying into effect the 
provisions of this Article, and with the approval of 
the Board, there shall be organized and maintained 
in this State, by insurance companies and associa
tions as defined herein, an Administrative Agency to 

· be known as "The ·Texas Workers' Compensation 
Assigned Risk Pool" (hereinafter referred to as 
"Agency"), and every such company and association 
shall be a member of the Agency. Provide'd, that 
any C_?mpany or association not engaged in writing 
such msurance for members of the public generally 
shall, upon being so certified by the Board and under 
such conditions and for such time as the Board may 
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determine, be exempt from the provisions of this 
Article during the period of any such certification. 

(c) It shall be the duty of the companies and 
associations, members of the agency established pur
suant to Paragraph (b) of this article, to provide 
insurance, in the manner herein provided, for any 
risk under the Workers' Compensation Law of Tex
as, 1 the Longshoremen's and Harbor Workers' Com
pensation Act,2 and/or the Federal Coal Mine Health 
and Safety Act of 1969, as amended,3 or for any city, 
county or any other political subdivision, agency or 
department of the State authorized to provide work
ers compensation insurance for its employees under 
any laws of the State of Texas, heretofore or hereaf
ter enacted, which risk shall have been tendered to 
and rejected by any member of said agency. It shall 
be the further duty of the companies and associa
tions, members of the agency established pursuant 
to Paragraph (b) of this article, to provide insurance 
in the manner herein provided on all policies and 
claims in existence for any insurance company which 
has been declared insolvent by the courts of this 
State or any other state in the same manner as if 
said policies had been written by servicing compa
nies of this agency. With respect to said claims in 
existence at the time of said declaration of insolven
cy and paid by the agency, the agency shall have the 
same rights against the receiver of said insolvent 
company as are provided by the laws of this State 
for workers' compensation loss claimants of the in
solvent insurance company. From and after the 
date the rules made and adopted under Paragraph 
(e) have been approved by the Board the procedures 
and remedies established under this article shall be 
the sole and exclusive procedure and remedies, ei
ther at law or in equity, of any applicant for such 
insurance whose insurance has been rejected or can
celled by any company or association. 

[See Compact Edition, Volume 2 for text of (d) 
to (f)] 

(g) The Board, in addition to the provisi.ons pre
scribed by Subchapter D is hereby authonzed and 
empowered to determine, fix, prescribe, promulgate, 
change, or amend policy forms, endorsements, rate~, 
rating plans or minimum premiums normally ap~h
cable to a risk so as to apply to any and every risk 
assigned by said Agency such poli~Y. forms, end?rse
ments, rates, rating plans and mmimum premmms 
as are commensurate with the greater hazard of the 
risk considering in connection therewith, the experi
enc~, physical or other conditions of su~h risk. . In 
promulgating a rate or rates for any nsk ?r risks 
assigned by said Agency t~e Board shall gtve due 
consideration to an appropnate allowable for losses, 
claims expense, audit exp;l!s.es, taxes, g~neral ~d
ministration expense, acqUisitiOn expense, I.nspect~on 
expense, an allowance for profit and conti~genCI;s, 
and any other relevant fact.ors in _connectiOn with 
insuring and servicing su.ch nsk or nsks. The Board 
shall promulgate a _specia~ form of All States E~
dorsement, in keepmg wtth the purposes of this 

subchapter, which may be used in connection with 
any risk insured by the Agency and shall establish 
premiums for the use of such endorsement. 

(h) Any company or association may make and 
enforce reasonable rules for the prevention of inju
ries to employees of its policyholders or applicants 
for insurance under the Workers' Compensation Act. 
For this purpose, representatives of any such compa
ny or association, and representatives of the Board, 
shall be granted free access to the premises of each 
such policyholder or applicant during regular work
ing hours. Failure or refusal by any such policy
holder or applicant to comply with any such reasona
ble rule for the prevention of injuries as shall be 
prescribed by the Agency, together with such other 
relevant factors, shall determine the issue of wheth
er said policyholder or applicant in good faith is 
entitled to such insurance. Any policyholder or ap
plicant aggrieved by any such rule for the preven
tion of injuries may, within thirty (30) days after 
notice of such rule, petition the Board for a review, 
and the Board, upon a hearing held after notice and 
in conformity with Article 5.65 of this Code, shall 
affirm, modify or annul such rule. 
[Amended by Acts 1975, 64th Leg., p. 1164, ch. 436, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 154, ch. 77, § 3, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 912, ch. 328, § 1, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2395, ch. 602, § 1, 
eff. Jan. 1, 1982.] 

1 Civil Statutes, Art. 830& et seq. 
2 33 U.S.C.A. § 'l01 et seq. 
'30 U.S.C.A. § 801 et seq. 
Section 2 of the 1975 amendatory act provided: 
"As respects claims for injury sustained prior to the effective date of this P:ct, 

no inchoate, vested, matured, existing, or other rig~ts, remedies, powers, dutoes, 
or authority either of any employee or legal benefoclary, or of the Board, or of 
the association, or of any other person shall be in any way affected by any ~f the 
amendments herein made to the original law hereby amended, but all such roghts, 
remedies, powers, duties, and authority shall remain and be in force as under th~ 
original law just as if the amendments hereby adopted had never been made. 

Section 3 of Acts 1981, &7th Leg., p. 2395, ch. &02, provides: 
"As respects claims for injury sustained prior to the effective date of this P:ct, 

no inchoate vested matured, existing or other rights, remedies, powers, dutoes, 
or authority, eithe; of any employee or legal beneficiary, or of the board, or of 
the association, or of any other person shall be in any way affected by any of the 
amendments or repeals herein made to the original law hereby amended ?r 
repealed, but all such rights, remedies, powers, duties, and authority shall remaon 
and be in force as under the original law just as if the amendments or repeals 
hereby adopted had never been made, and to that end it is hereby d~clared th~t 
as respects such injuries occurring prior to the effective date of thos Act, saod 
original law Is not repealed, but the same is, and shall remain ~n full force and 
effect as to all such rights, remedies, powers, duties, and authoroty; and further 
this Act insofar as it adopts the taw of which it is an amendment is a 
continuation thereof, and only in other respects a new enactment." 

SUBCHAPTER J. PROFESSIONAL LIABILITY IN
SURANCE FOR PHYSICIANS, PODIATRISTS, 

AND HOSPITALS 

Art. 5.82. Repealed by Acts 1977, 65th Leg., p. 
2064, ch. 817, § 41.03, eff. Aug. 29, 
1977 

The repealed article, relating to professional liability insurance for physicians, 
podiatrists, and hospitals, was added by Acts l'l75, &5th Leg., p. 864, ch. 330, 
§ l. 

See, now, art. 5.15-l. 

SUBCHAPTER K. POLICY FORMS AND ENDORSE
MENTS FOR CERTAIN AIRCRAFT 

Art. 5.90. Policy Forms and Endorsements 
When the State Board of Insurance finds that a 

public need exists for the regulation of aircraft hull 
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and aircraft liability insurance, it may, by board 
order, require all insurers issuing any form of air
craft hull and aircraft liability insurance in Texas to 
file with the board all policy forms and endorse
ments used by each insurer in the writing of such 
insurance. The board may disapprove the use of any 
form or endorsement so filed and no insurer may 
thereafter use such disapproved form or endorse
ment. Any contract or agreement not written into 
the application, if any, or policy shall be void and of 
no effect and in violation of the provisions of this 
subchapter and shall be sufficient cause for revoca
tion of license of the insurer to write aircraft insur
ance within this state. 
[Added by Acts 1977, 65th Leg., p. 1455, ch. 593, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1070, 
ch. 501, § 1, eff. June 7, 1979.] 

Art. 5.91. Maintenance Tax 
The State of Texas shall assess and collect not 

exceeding an additional two-fifths of one percent of 
the gross premiums on all classes of insurance cover
ed by this subchapter, of all insurers writing such 
insurance in this state, according to the reports 
made to the State Board of Insurance as required by 
law. Said taxes when collected shall be deposited 
with the state treasurer to the credit of a special 
fund to be designated as the aircraft insurance fund, 

, which fund shall be kept separate and apart from all 
· other funds and money in his or her hands, to be 

used for the sole purpose of administering this sub
chapter; and to be expended only on warrants is
sued by the comptroller upon vouchers drawn by the 
State Board of Insurance, such vouchers to be ac
companied by itemized sworn statements of the ex
penditures, and to be in addition to all taxes · now 
imposed, or which may hereafter be imposed, not in 
conflict with this article of this subchapter. Should 
there be an unexpended balance at the end of any 
year in said fund, the board shall reduce the assess
ment for the succeeding year so that the amount 
produced and paid into the treasury will not exceed 
the amount necessary for the current year to pay all 
expenses of maintaining the division of the State 
Board of Insurance administering this subchapter. 
[Added by Acts 1977, 65th Leg., p. 1455, ch. 593, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1070, 
ch. 501, § 1, eff. June 7, 1979.] 

Art. 5.92. , Rules 
When the State Board of Insurance acts under 

Article 5.90, it shall have authority to make any 
, rules that are necessary to carry out the provisions 
of this subchapter. 
[Added by Acts 1977, 65th Leg., p. 1455, ch. 593, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1070, 
ch. 501, § 1, eff. June 7, 1979.] 

Article 

CHAPTER SIX. FIRE AND MARINE 
COMPANIES 

6.01-A. Reserving Home Warranty Insurance. 

Art. 6.01-A. Reserving Home Warranty Insur
ance 

Sec. 1. Every company writing home warranty 
insurance in Texas shall maintain reinsurance or 
unearned premium reserves on all policies in force. 

Sec. 2. The reserves on home warranty insurance 
shall be computed in the same manner and to the 
same extent as fire insurance is reserved in accord
ance with Article 6.01 of this Code. 
[Added by Acts 1975, 64th Leg., p. 56, ch. 32, § 2, eff. April 
3, 1975.] 

·Article 

CHAPTER NINE. TEXAS TITLE 
INSURANCE ACT 

9.48. Title Insurance Guaranty. 
9.49. Insured Closing. 
9.50. Home Solicitation Transactions Act as Consumer Protection 

Law. 
9.51. Title Insurance Agents Right to Surrender License. 
9.52. Escrow Officer's Right to Surrender License. 
9.53. Uniform Closing and Settlement Statements. 
9.54. Advance Disclosure of Settlement Costs Involving Residen

tial Property. 
9.55. Requirement for Issuance of Owners and Mortgagee Title 

Policies in Connection With Residential Property. 
9.56. Creation and Operation of Attorney's Title Insurance Compa

ny. 

Art. 9.01. Short Title and Legislative Purpose and 
Intent · 

A. This Act shall be known and may be cited as 
the "Texas Title Insurance Act." 

B. The Legislature of the State of Texas finds 
that the business of title insurance, both the direct 
issuance of policies and the reinsurance of any as
sumed risks, of every type, shall in all respects be 
totally regulated by the State of Texas so as to 
provide for the protection of every consumer and 
purchaser of a title insurance policy. It is the ex
press legislative intent that this Chapter 9 accom
plish such a result. 
[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 1, eff. 
Sept. 1, 1975.] 

Art. 9.02. Definitions 
(a) "Title Insurance" means insuring, guarantee

ing or indemnifying owners of real property or oth
ers interested therein against loss or damage suf
fered l;>y reason of liens, encumbrances upon, or 
defects in the title to said property, and the invalidi
ty of liens thereon, or doing any business in sub
stance equivalent to any of the foregoing in a man
ner designed to evade the provisions of this Act. 

(b) The "business of title insurance" shall be 
deemed to be (1) the making as insurer, guarantor or 
surety, or proposing to make as insurer, guarantor or 
surety, of any contract or policy of title insurance; 
(2) the transacting or proposing to transact, any 
phase of title insurance, including solicitation, nego
tiation preliminary to execution, execution of a con
tract of title insurance, insuring and transacting 
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matters subsequent to the execution of the contract 
and arising out of it, including reinsurance; or (3) 
the doing, or proposing to do, any business in sub
stance equivalent to any of the foregoing in a man
ner designed to evade the provisions of this Act. 

(c) "Title Insurance Company" means any domes
tic company organized under the provisions of this 
Act for the purpose of insuring titles to real proper
ty, any title insurance company organized under the 
laws of another state or foreign government meet
ing the requirements of this Act and holding a 
certificate of authority to transact business in Texas 
and any domestic or foreign company having a cer
tificate of authority to insure titles to real estate 
within this state and which meet the requirements 
of this Act. 

(d) "Commissioner" means the Commissioner of 
Insurance of the State of Texas. 

(e) "Board" means the State Board of Insurance 
of the State of Texas. 

(f) "Title Insurance Agent" means a person, firm, 
association, or corporation owning or leasing and 
controlling an abstract plant as defined by the 
Board, or as a participant in a bona fide joint 
abstract plant operation as defined by the Board, 
and authorized in writing by a title insurance com
pany to solicit insurance and collect premiums and to 
issue or countersign policies in its behalf. 

(g) "Escrow Officer" means an officer or employ
ee of a title insurance agent whose duties include 
any or all of the following: (1) countersigning title 
insurance policies, commitments and binders; <.>r (2) 
supervising the preparation and delivery of title 
insurance policies, commitments and binders; or (3) 
receiving, handling, or disbursing escrow funds; pro
vided that no clerical employees who perform any of 
the above duties under the direction and control of 
an escrow officer shall be included in this definition. 

(h) "Foreign Title Insurance Company" means a 
title insurance company organized under the laws of 
any jurisdiction other than the State of Texas. 

(i) "Abstract plant" as used herein shall mean a 
geographical abstract plant such as is def~ned br ~he 
Board from time to time and the Board, m defmmg 
an abstract plant shall require a geographically 
arranged plant, cu~ently kept to date, t~at ~s fo~nd 
by the Board to be adequate for use m msur~ng 
titles, so as to provide for the safety and protectiOn 
of the policyholders. 

(j) "Residential real property" means any re~l 
property which has improvements thereon and Is 
designed principally fo: th~ o~c.upancy ?f from one 
to four families (includmg mdiVIdual umts of condo
miniums and cooperatives). 

(k) "Thing of value" includes any pa~ent, _ad
vance, funds, loan, service, or other consideratiOn. 

(1) "Person" includes individuals, corporations, as
sociations, partnerships and trusts. 
[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 2, eff. 
Sept. 1, 1975.] 

Art. 9.06. Capital Stock and Surplus Required 
Except as provided by Article 9.56, Section 4A of 

this Chapter 9, all title insurance companies created 
and operating under the provisions of this Chapter 
must have a paid up capital of not less than One 
Million Dollars ($1,000,000} and a surplus of not less 
than Four Hundred Thousand Dollars ($400,000), 
provided, however, that the minimum unimpaired 
capital and surplus for a corporation which was 
authorized to transact title insurance business on the 
effective date of this Chapter and which on that 
date had an unimpaired capital of less than One 
Million Dollars ($1,000,000} and a surplus of less than 
Four Hundred Thousand Dollars ($400,000) shall be 
as follows: 

(a) Two Hundred Fifty Thousand Dollars 
($250,000) capital and One Hundred Thousand 
Dollars ($100,000) surplus until July 1, 1976; 

(b) From July 1, 1976, to July 1, 1977, Five 
Hundred Twenty-Five Thousand Dollars ($525,-
000} capital and One Hundred Sixty Thousand 
Dollars ($160,000) surplus; 

(c) From July 1, 1977, to July 1, 1978, Six 
Hundred Fifty Thousand Dollars ($650,000} cap
ital and Two Hundred Twenty Thousand Dollars 
($220,000) surplus; 

(d) From July 1, 1978, to July 1, 1979, Seven 
Hundred Seventy-Five Thousand Dollars ($775,-
000} capital and Two Hundred Eighty Thousand 
Dollars ($280,000) surplus; 

(e) From July 1, 1979, to July 1, 1980, Nine 
Hundred Thousand Dollars ($900,000) capital 
and Three Hundred Forty Thousand Dollars 
($340,000} surplus; and 

(f) Mter July 1, 1980, every such corporation 
shall be required to have and maintain unim
paired capital of not less than One Million Dol
lars ($1,000,000) and surplus of not less than 
Four Hundred Thousand Dollars ($400,000} as 
otherwise required by this Chapter. 

[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 3, eff. 
Sept. 1, 1975.] 

Art. 9.07. Policy Forms and Premiums 
Corporations organized under this Chapter, as well 

as foreign corporations and those created under Sub
division 57, Article 1302, of the Revised Civil Stat
utes of 1925, or under Chapter 8 of this Code, or any 
other law insofar as the business of either may be 
the business of title insurance, shall operate in Texas 
under the control and supervision and under such 
uniform rules and regulations as to forms of policies 
and underwriting contracts and premiums therefor, 
and such underwriting standards and practices as 
may be from time to time prescribed by the Board; 
and no Texas or foreign corporation, whether incor
porated under this Chapter or any other law of the 
State of Texas, shall be permitted to issue any title 
nolicy of any character, or underwriting contract, or 
reinsure any portion of the risk assumed by any title 
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policy, on Texas real property other than under this 
Chapter under such rules and regulations. No policy 
of title insurance, reinsurance of any risk assumed 
under any policy of title insurance, or any guarantee 
of any character on Texas titles shall be issued or 
valid unless written by a corporation complying with 
all provisions of and authorized or qualified under 
this Chapter, except as is provided in Article 9.19D. 
Before any premium rate provided for herein shall 
be fixed or charged, reasonable notice shall issue, 
and a hearing afforded to the title insurance compa
nies and title insurance agents authorized or quali
fied under this Chapter and the public. Under no 
circumstances may any title insurance company or 
title insurance agent use any form which is required 
under the provisions of this Chapter 9 to be promul
gated or approved until the same shall have been so 
promulgated or approved by the Board. 

The Board shall have the duty to fix and promul
gate the premium rates to be charged by title insur
ance companies and title insurance agents created or 
operating under this ·Chapter for policies of title 
insurance or· other promulgated or approved forms, 
and the premiums therefor shall be paid in the due 
and ordinary course of business. Premium rates for 
reinsurance as between title insurance companies 
qualified under this Chapter shall not be· fixed or 
promulgated by the Board, and title insurance com
panies may set such premium rates for reinsurance 
as such title insurance companies shall agree upon. 
Under no circumstance shall any premium be 
charged for any policy of title insurance or other 
promulgated or approved forms different from those 
fixed and promulgated by the Board, except for 
premiums charged for reinsurance. The premium 
rates fixed by the Board shall be reasonable to the 
public and nonconfiscatory as to the title insurance 
companies and title insurance agents. For the pur
pose of collecting data on which to determine the 
proper rates to be fixed, the Board shall require all 
title insurance companies and all title insurance 
agents operating in Texas to submit such informa
tion in such form as it may deem proper, all informa
tion as to loss experience, expense of operation, and 
other material matter for the Board's consideration. 

The Board shall hold an annual hearing during 
November of each calendar year, commencing in 
1975, to consider adoption of premium rates and such 
other matters and subjects relative to the regulation 
of the business of title insurance as may be request
ed by any title insurance company, any title insur
ance agent, any member of the public, or as the 
Board may determine necessary to consider. Proper · 
notice of such public hearing and the items to be 
considered shall be made to the public and shall be 
sent direct to all title insurance companies and title 
insurance agents qualified or authorized to do busi
ness under this Chapter for at least four (4) weeks in 
advance of such hearing. 

Premium rates when once fixed shall not be 
changed until after a public hearing shall be had by 
the Board, after proper notice sent direct to all title 
insurance companies and title insurance agents qual
ified or authorized to do business under this Chapter, 
and after public notice in such manner as to give 
fair publicity thereto for at least four (4) weeks in 
advance. The Board must call such additional hear
ing to consider premium rate changes at the request 
of a title insurance company. 

The Board may, on its own motion, following 
notice as required for the annual hearing hold at any 
time a public hearing to consider adoption of premi
um rates and such other matters and subjects rela
tive to the regulation of the business of title insur
ance as the Board shall determine necessary or prop
er. 

Any title insurance company, any title insurance 
agent, or other person interested, feeling injured by 
any action of the Board with regard to premium 
rates or other action taken by the Board, shall have 
the right to file a suit in the District Court of Travis 
County, within thirty (30) days after the Board has 
made such order, to review the action. Such cases 
shall be tried de novo in the District Court in accord
ance with the provisions of Article 21.44 of the 
Insurance Code and shall be governed by the same 
rules of evidence and procedure as other civil cases 
in said court; in which suit the court may enter a 
judgment setting aside the Board's order, or affirm
ing, the action of the Board. 
[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 4, eff. 
Sept, 1, 1975.] 

Art. 9.09. Prohibiting Transacting of Other Kinds 
of Insurance by Title Insurance Companies 
or the Transacting of Title Insurance by 
Other Types of Insurance Companies 

Corporations, domestic or foreign, operating under 
this Chapter shall not transact, underwrite or issue 
any kind of insurance other than title insurance on 
real property; nor shall title insurance be transact
ed, underwritten or issued by any company transact
ing any other kinds of insurance; provided, however, 
that the above prohibitions shall not apply as to any 
corporation, domestic or foreign, which on October 1, 
1967 was transacting, underwriting and issuing 
within the State of Texas title insurance and any 
other kind o'f insurance. Any corporation now or
ganized and doing business under the provisions of 
Chapter 8 and actively writing title insurance shall 
be subject to all the provisions of this Chapter 
except Article 9.18 relating to investments. 
[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 5, eff. 
Sept. 1, 1975.] 

Art. 9.11. Revocation of Right to Do Business 
Any foreign or domestic corporations issuing any 

form of title insurance policy or other promulgated 
or approved forms, or charging any premium rates 
on an owner, mortgagee, or other title insurance 
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policy, or on other promulgated or approved forms, 
except for the premium rates charged for reinsu
rance, on Texas real property other than forms and 
premium rates prescribed by the Board, under the 
provisions of this Chapter shall forfeit its right to do 
business in this state. The provisions of this Article 
9.11 shall not, however, be applicable to premium 
rates charged in connection with reinsurance trans
actions between or among title insurance companies 
doing business under the provisions of this Chapter, 
provided any such reinsurance contract complies 
with the provisions of Article 9.19 of this Chapter. 
[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 6, eff. 
Sept. 1, 1975.] 

Art. 9.13. Fees 
The general laws applicable to payment of filing 

fees of corporations having capital stock are hereby 
made applicable to corporations coming under the 
provisions of this Chapter. 
[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 7, eff. 
Sept. 1, 1975.] 

·Art. 9.14. Charter and Amendments 
The original charter of corporations doing the 

business of title insurance and incorporated under 
the provisions of this Chapter, or under Subdivision 
57, Article 1302, Revised Civil Statutes of 1925, or 
under Article 1302a, Texas Civil Statutes (Acts 1929, 
41st Legislature, page 383, Chapter 245, Section 1) or 
under any other law regardless of the nature of such 
amendment, shall be certified only to and filed only 
with the Board, and only the Board shall collect 
from the said companies filing fees required under 
the law. All other laws or parts of laws, to the 
extent that the same are in conflict with the provi
sions of this Article, shall not hereafter apply to such 
corporations. 
[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 8, eff. 
Sept. 1, 1975.] 

Art. 9.15. Certificate of Authority 
The Board after having satisfied itself by such 

investigation as it' may deem proper with reference 
to the payment of capital stock and surplus as re
quired by this Chapter 9, and the value of the ass~ts 
offered in payment thereof (the expense of which 
examination shall be borne by the title insurance 
company), shall issue to such title insurance company 
a certificate of authority to transact the characters 
of business provided for in this Chapter on either an 
annual or a continuing basis. No title insurance 
company, domestic or foreign, shall transac~ busin~~s 
under this Chapter unless it shall hold a vahd certifi-
cate of authority. . 
[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 9, eff. 
Sept. 1, 1975.] 

Art. 9.19. Maximum Liability 
A. No title insurance company operating under 

the provisions of this Chapter shall issue any P?li~y 
of title insurance on any real property located withm 

the State of Texas involving a potential liability by 
virtue of such policy of more than fifty (50%) per
cent of the capital stock and surplus as stated in the 
most recent annual statement of the company unless 
the excess shall in due course be reinsured in some 
other title insurance company authorized to do busi
ness in Texas under this Chapter. Each title insur
ance company authorized to do business under the 
provisions of this Chapter may reinsure any or all of 
its policies and contracts issued on real property 
situated within the State of Texas, provided: 

(i) the reinsuring title insurance company 
shall oe licensed to do business in the State of 
Texas under the provisions of this Chapter; and 

(ii) the form of the reinsurance contract shall 
be approved in advance by the Board. 

B. If the Board has first approved one or more 
forms of reinsurance contracts for a title insurance 
company, such title insurance company may there
after continue using such form or forms without 
submitting individual reinsurance contracts to the 
Board. Authority is reserved to the Board, however, 
to alter the required form so previously approved by 
it after first giving written notice to the title insur
ance company or title insurance companies affected 
by such required change. 

C. No title insurance company authorized to do 
business in Texas under the provisions of this Chap
ter may accept reinsurance risks on real property 
situated within the State of Texas except from other 
title insurance companies holding a certificate of 
authority to do business in the State of Texas under 
the provisions of this Chapter. 

D. The Board may, however, upon application 
and hearing permit any title insurance company 
licensed to do business in this State under this 
Chapter to acquire reinsurance upon an individual 
policy or facultative basis from title insurance com
panies not licensed to do business in this State, 
provided: 

(i) any such non-admitted foreign title insur
ance company has a combined capital and sur
plus of at least $1,400,000 evidenced by its annu
al statement last preceding the acceptance of 
such reinsurance; and 

(ii) any such titl.e insurance company so au
thorized to do business under this Chapter has 
exhausted the opportunity to acquire such rein
surance from all other title insurance companies 
so authorized to do business under the provisions 
of this Chapter. 

[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 10, 
eff. Sept. 1, 1975.] 

Art. 9.25. Capital and Surplus Required; Foreign 
Corporations 

No foreign corporation shall conduct the business 
of title insurance in this state unless it shall show 
from its financial statement and such other exami
nation as the Board may desire to make, an unim-
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paired capital of not less than One Million Dollars 
($1,000,000.00) and surplus of not less than Four 
Hundred Thousand Dollars ($400,000.00), provided, 
however, that the minimum unimpaired capital and 
surplus requirements for a foreign corporation oper
ating under a certificate of authority on the effec
tive date of this Chapter, which corporation on such 
date had an unimpaired capital of less than One 
Million Dollars ($1,000,000.00) and surplus of less 
than Four Hundred Thousand Dollars ($400,000.00) 
shall be as follows: 

(a) Two Hundred Fifty Thousand Dollars 
($250,000.00) capital and One Hundred Thou
sand Dollars ($100,000.00) surplus until July 1, 
1976; 

(b) From July . 1, 1976, to July 1, 1977, Five 
Hundred Twenty-five Thousand Dollars ($525,-
000.00) capital and One Hundred Sixty Thou
sand Dollars ($160,000.00) surplus; 

(c) From July 1, 1977, to July 1, 1978, Six 
Hundred Fifty Thousand Dollars ($650,000.00) 
capital and Two Hundred Twenty Thousand 
Dollars ($220,000.00) surplus; · 

(d) From July 1, 1978, to July 1, 1979, Seven 
Hundred Seventy-five Thousand Dollars ($775,-
000.00) capital and Two Hundred Eighty Thou
sand Dollars ($280,000.00) surplus; 

(e) From July 1, 1979, to July 1, 1980, Nine 
Hundred Thousand Dollars ($900,000.00) capital 
and Three Hundred Forty Thousand Dollars 
($340,000.00) surplus; and 

(f) After July 1, 1980, every such corporation 
shall be required to have and maintain unim
paired capital of not less than One Million Dol
lars ($1,000,000.00) and surplus of not less than 
Four Hundred Thousand Dollars ($400,000.00) as 
otherwise required by this Chapter. 

[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 11, 
eff. Sept. 1, 1975.] 

Art. 9.30. Rebates and Di~counts 
A. No commission, rebate, discount, or other 

thing of value shall be paid, allo\ved or permitted by 
any title insurance company, domestic or f{)reign; or 
by any title insurance agent doing the business of 
title insurance provided for in this Chapter, relating 
to title policies or underwriting contracts, and no 
portion of any premium shall be paid to any person 
for soliciting or referring title insurance business; 
provided this Article 9.30 shall not prevent any title 
insurance company, domestic or foreign, doing busi
ness under this Chapter, from appointing as its title 
insurance agent in any county any person, firm, or 
corporation owning and operating an abstract plant 
of such county as its title insurance agent and mak
ing such arrangements for division of premiums as 
may be approved by the Board. 

B. No person shall give and no person shall ac
cept any portion, split, or percentage of any charge 
made or received for the rendering of a real estate 

settlement or closing in connection with a transac
tion involving the conveyance or mortgaging of real 
estate located in the State of Texas other than for 
services actually performed. 

C. Nothing in this Article 9.30 shall, however, be 
construed as prohibiting (a) the payment of a fee to 
attorneys at law for services actually rendered or (b) 
the payment to any person of a bona fide salary, 
compensation or other payment for goods or facili
ties actually furnished or for services actually per-
formed. · 
[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 12, 
eff. Sept. 1, 1975.] 

Art. 9.40. Right of Title Insurance Company to 
Examine Agent's Trust Fund Accounts and 
to Require Reports 

Any title insurance company may at such time or 
times as it sees fit, through its examiners or auditors 
or through independent certified public accountants 
commissioned by it, examine the trust fund accounts 
and records pertaining thereto of any of its title 
insurance agents, such examination to be made at 
the expense of the title insurance company; or the 
title insurance company may require special reports 
from any such agent regarding any of its transac
tions. Each title insurance company shall periodical
ly, but at least every two years, audit the unused 
forms in the possession of each of its title insurance 
agents· so as to determine that all used forms have 
been reported to the title insurance company. A 
report of each such audit shall be made to the State 
Board of Insurance. 
[Amended by Acts 1975, 64th Leg., p. 1063, ch. 409, § 22, 
eff. Sept. 1, 1975.] 

Art. 9.36. Agent's License: Application, Issuance, 
Renewal, and Cancellation 

A. Before an initial license is issued to any per
son, firm, association or corporation to act as agent 
within the State of Texas for any title insurance 
company, there shall first be filed by the title insur
ance company with the Board il:n application for 
agent's license, on forms to be provided by the 
Board, accompanied by a license fee of Twenty-Five 
Dollars ($25}, which fee including license renewal 
fees shall be paid into the state treasury to the 
credit of the· title insurance fund to be used by the 
.State Board of Insurance to enforce the provisions 
of this article and all laws of this state governing 
and regulating title agents for such insurance com
panies. On initial application if an applicant fails to 
qualify for, or is refused a license, the license fee 
shall be refunded. The application shall be signed 
and duly sworn to by the title insurance company 
and the proposed agent. Such application shall con
tain the following: 

(1} That the proposed agent, if an individual, 
is a bona fide resident of Texas; or if a firm or 
association, that it is composed wholly of Texas 
residents; or if a corporation, that it is a Texas 
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corporation or a foreign corporation which has 
been authorized to do business in Texas; and 

(2) That the proposed agent (and if a corpora
tion,· its managerial personnel) has reasonable 
experience or instruction in the field of title 
insurance; and 

(3) That the proposed agent is known to the 
title insurance company to have a good business 
reputation and is worthy of the public trust and 
said title insurance company knows of no fact or 
condition which would disqualify him from re
ceiving a license; and 

(4) That the proposed agent qualified as a 
title insurance agent as defined in this Act. 

The Board shall grant such license if it determines 
from the application and its own investigation that 
the foregoing requirements have been met. 

B. On or before the first day of June of each 
year, every title insurance company, domestic or 
foreign, operating under the provisions of this Act, 
shall certify to the Board, on forms provided by the 
Board, the names and addresses of every title insur
ance agent of said company within the state whose 
license is to be renewed, and shall apply for and pay 
a license renewal fee of Twenty-Five Dollars ($25) 
for a license in the name of each such agent included 
in said list; if any such company shall terminate any 
licensed agent, it shall immediately notify the Board 
in writing of- such act and request cancellation of 
such license, notifying the agent of such action. No 
such title insurance company shall permit any agent 
appointed by it to write, sign, or deliver title insur
ance within the state until the foregoing conditions 
have been complied with, and the Board has granted 
said license. The Board shall deliver such license to 
the title insurance company for transmittal to the 
Agent. 

A license shall continue in force until the second 
June first following its issuance, unless previously 
cancelled; provided, however, that if any title insur
ance company surrenders or has its certificate of 
authority revoked by the Board, all existing licenses 
of its title insurance agents shall automatically ter
minate without notice. 

Any title insurance agent may be licensed to rep
resent one or more such title insurance companies, 
with a separate license granted for each. 

The Board shall keep a record of the names and 
. addresses of all licensed agents in such manner that 
the agents appointed by any company authorized to 
transact title insurance business within the State of 
Texas may be conveniently ascertained and inspect
ed by any person upon request. 

C. A licensed title insurance agent may be li
censed to represent additional title. i?suran~e c?mpa
nies upon application by such additiOnal title msur
ance company for agent's license, on forms to be 
provided by the Board, and upon payment of a 
license fee. The application shall be signed and duly 

sworn to by such additional title insurance company. 
Such application shall contain the following: 

(1) That the proposed agent, if an individual, 
is a bona fide resident of Texas; or if a firm or 
association, that it is composed wholly of Texas 
residents; or if a corporation, that it is a Texas 
corporation or a foreign corporation which has 
been authorized to do business in Texas; and 

(2) That the proposed agent (and if a corpora
tion, its managerial personnel) has reasonable 
experience or instruction in the field of title 
insurance; and 

(3) That the proposed agent is known to the 
title insurance company to have a good business 
reputation and is worthy of the public trust and 
said title insurance company knows of no fact or 
condition which would disqualify him from re
ceiving a license; and 

(4) That the proposed agent qualified as a 
title insurance agent as defined in this Act; and 

(5) That the proposed agent is currently li
censed by a title insurance company. 

D. If a title insurance company terminates its 
contract with a title insurance agent or gives notice 
of termination to the title insurance agent, then any 
such agent may, within thirty (30) days after either 
occurrence apply to the Board for continuation of his 
license with an amendment thereto showing the 
name of another title insurance company for whom 
he is or will be authorized to act. 
[Amended by Acts 1979, 66th Leg., p. 1890, ch. 765, § 1, eff. 
Aug. 27, 1979.] 

Art. 9.37. Agent's Licenses: Surrender, Forfei
ture; Grounds for Revocation; Notice, 
Hearing and Appeal 

[See Compact Edition, Volume 2 for text of A 
to D] 

E. If the Board .shall refuse an application for 
any license provided for in this Act, or shall suspend, 
revoke or refuse to renew any such license at said 
hearing, then any such applicant or licensee, and any 
title· insurance company or companies concerned, 
may appeal from said order by filing suit against the 
Board as defendant in any of the District Courts of 
Travis County, Texas, and not elsewhere, within 
twenty (20) days from the date of the order of said 
Board. The action shall not be limited to questions 
of law and shall be tried and determined upon a trial 
de novo to the same extent as now provided for in 
the case of an appeal from the justice court to the 
county court. Any party to said action may appeal 
to the appellate court having jurisdiction of said 
cause, and said appeal shall be at once returnable to 
said appellate court having jurisdiction of said cause 
and said action so appealed shall have precedence in 
said appellate court over all causes of a different 
character therein pending. The Board shall not be 
required to give any appeal bond in any cause aris
ing hereunder. 
[Amended by Acts 1981, 67th Leg., p. 2638, ch. 707, § 4 (24) 
eff. Aug. 31, 1981.] 
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Art. 9.39. Annual Audit 

Every title insurance agent shall have an annual 
audit, at its or his expense, made of trust fund 
accounts, and within ninety (90) days from the ter
mination of its fiscal year, shall send by certified 
mail, postage prepaid, to the Board one copy of such 
audit report with a letter of transmittal, and each 
such agent, shall also send a copy of such letter of 
transmittal and audit report to every title insurance 
company which it represents. 

Every title insurance company shall have an annu
al audit, at its expense, made of trust fund accounts 
for each county in which it operates in its own name 
and within ninety {90) days from the termination of 
its fiscal year shall send by certified mail, postage 
prepaid, to the Board one copy of such audit report. 

The Board shall -promulgate regulations setting 
forth the standards of audit and the form of audit 
report required. 

Said audit shall be made by an independent certi
fied public accountant or licensed public accountant, 
or a firm composed of either. 

Each title insurance company shall examine and 
analyze the audit report furnished by each of its 
agents, and shall within three (3) months of receipt 
of same report to the Board on forms to be furnished 
by the Board the findings and results of its examina
tion and analysis of such audit report. If a title 
insurance company fails to receive an audit report 
.from any of its agents within the time specified 
above, it shall forthwith report such omission to the 
Board. 

All such · reports and . analyses furnished by the 
title insurance company to the Board shall, at the 
election of the Commissioner, be classed as confiden
tial and privileged after having been filed with the 
Board. 

If any agent or title insurance company shall fail 
or refuse to furnish an audit report within the time 
required, or shall furnish an audit report which 
reveals any shortage or other irregularity, or any 
practice not in keeping with sound, honest business 
practices, the Board may, after notice to the agent 
or each title insurance company involved and after a 
hearing at which the agent or title insurance compa
ny may offer evidence explaining or excusing such 
omissions or irregularity, revoke the license of such 
agent or revoke the certificate of authority of such 
title insurance company. 

Any agent or title insurance company feeling ag
grieved by any action of the Board hereunder shall 
have the right to file a suit in the District. Court of 
Travis County in the time and manner provided in 
Article 9.37. 
[Amended by Acts 1979, 66th Leg., p. 1891, ch. 765, § 2, eff. 
Aug. 27, 1979.] 

Art. 9.42. List of Escrow Officers Must Be Filed 
Every title insurance agent licensed and operating 

under the provisions of this Act shall on or before 
the first day of June of each year, certify to the 
Board on forms provided by the Board the names 
and addresses of every person employed by it to 
serve in the capacity of escrow officer within the 
state, whose license is to be renewed, and shall apply 
for and pay a license renewal fee of Twenty-Five 
Dollars ($25) for each person included in said list. If 
it shall terminate any licensed escrow officer, it shall 
immediately notify the Board in writing of such act 
and request cancellation of the license, notifying 
such escrow officer of such action. No agent shall 
permit any person to act as escrow officer within the 
state until the foregoing conditions have been com
plied with, and the Board has granted the said 
license. 

A license shall continue in force until the second 
June first following its issuance, unless previously 
cancelled. Provided, however, that if any title insur
ance agent surrenders all its licenses, or has all its 
licenses revoked by the Board, all existing licenses of 
its escrow officers shall automatically terminate 
without notice. 

The Board shall keep a record of the names and 
addresses of all escrow officers licensed by it in such 
manner that the escrow officers employed by any 
title insurance agent within the state may be conve
niently determined. 
[Amended by Acts 1979, 66th Leg., p. 1892, ch. 765, § 3, eff. 
Aug. 27, 1979.] 

Art. 9.43. Application for Escrow Officer's 
License 

· A. Before an initial license is issued to any per
son to act as escrow officer within the State of 
Texas for any title insurance agent, there shall be 
first filed by such title insurance. agent with the 
Board an application for an escrow officer's license 
on forms provided by. the Board, accompanied by a 
license fee of Twenty-Five Dollars ($25), which fees 
including license renewal fees under Article 9.42 
shall be paid into the state treasury to the credit of 
the title insurance fund to be used by the State 
Board of Insurance to enforce the provisions of this 
article and all laws of this state governing and 
regulating escrow officers for such title insurance 
agents. In the event an applicant fails to qualify 
for, or is refused a license, the license fee shall be 
refunded. The application shall be signed and duly 
sworn to by such title insurance. agent and by the 
proposed escrow officer. 

B. Such application shall contain the following: 
(1) that the proposed escrow officer is a natu

ral person and a bona fide resident of the State 
of Texas; · 

(2) that the proposed escrow officer has rea
sonable experience or instruction in the field of 
title insurance; 
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(3) that the proposed escrow officer is known 

to t~e agent to have a good business reputation 
and IS worthy of the public trust and the agent 
knows of no fact or condition which would dis
qualify him from receiving a license; 

(4) that the proposed escrow officer qualifies 
as an escrow officer as defined in this Act. 

The Board shall grant such license if it deter
mines from the application and its own 'investigation 
that the foregoing requirements have been met. 
[Amended by Acts 1979, 66th Leg., p. 1893, ch. 765, § 4, eff. 
Aug. 27, 1979.] 

Art. 9.44. Annual License of Escrow Officers; 
Surrender and Cancellation 

[See Compact Edition, Volume 2 for text of A 
to D] 

E. If the Board shall refuse an application for 
any license provided for in this Article, or shall 
suspend, revoke or refuse to renew any such license 
at said hearing, then any such applicant may appeal 
from said order by filing suit against the Board as 
defendant in any of the District Courts of Travis 
County, Texas, and not elsewhere, within twenty 
(20) days from the date of the order of said Board. 
The action shall not be limited to questions of law 
and shall be tried and determined upon a trial de 
novo to the same extent as now provided for in the 
case of an appeal from the justice court to the 
county court. Either party to said action may ap
peal to the appellate court having jurisdiction of said 
cause, and said appeal shall be at once returnable to 
said appellate court having jurisdiction of said cause 
and said action so appealed shall have precedence in 
said appellate court over all causes of a different 
character therein pending. The Board shall not be 
required to give any appeal bond in any cause aris
ing hereunder. 
[Amended by Acts 1981, 67th Leg., p. 2638, ch. 707, § 4(25), 
eff. Aug. 31, 1981.] .. 

Art. 9.48. Title Insurance Guaranty 
Title 

Sec. 1. This article shall be known and may be 
cited as the "Texas Title Insurance Guaranty Act." 

Purpose 

Sec. 2. This article is for the purposes and find
ings set forth in Section 1 of Article 21.28-A of the 
Insurance Code and in supplementation thereto by 
providing funds in addition to assets of impaired 

. insurers for the protection of the holders of "covered 
claims" as defined herein through payment and 
through contracts of reinsurance or assumption of 
liabilities or of substitution or otherwise. 

Scope. 

Sec. 3. This article shall apply only to all title 
insurance (direct and reinsurance) written by title 
insurance companies authorized to do business in this 
state and doing business under and regulated by the 
provisions of this Chapter 9. 

Construction 

Sec. 4. This article shall be liberally construed to 
effect the purpose under Section 2 which shall con
stitute an aid and guide to interpretation. 

Definitions 

Sec. 5. As used in this article 

(1) A. "State Board of Insurance" is the 
State Board of Insurance of this State. 

B. "Commissioner" is the Commissioner of 
Insurance of this State. · 

(2) "Covered claim" is an unpaid claim of an 
insured which arises out of and is within the 
coverage and not in excess of the applicable 
limits of a title insurance policy to which this 
article applies, issued or assumed (whereby an 
assumption certificate is issued) by an insurer 
licensed to do business in this state and covered 
by this article, if such insurer becomes an "im
paired insurer" after the effective date of this 
article and the insured real property (or lien 
thereon) is located within this state. Individual 
"covered claims" shall be limited to $100,000 and 
shall not include any amount in excess of $100,-
000. "Covered claim" shall also include any sum 
up to $100,000 for which any insurer is liable in 
connection with the fidelity or solvency of any 
title insurance agent of such insurer as authoriz
ed by Article 9.49 of this chapter of this code. 
"Covered claim" shall not include any amount 
due any reinsurer, insurer, insurance pool, or 
underwriting association, as subrogation recov
eries or otherwise. "Covered claim" shall not 
include supplementary payment obligations, in
cluding but not limited to adjustment fees and 
expenses, attorneys' fees and expenses, court 
costs, interest, and bond premiums, incurred pri
or to the determination that an insurer is an 
"impaired insurer" under this article. 

(3) "Insurer" is any title insurance company 
aut~orized to do business in this state, and doing 
busmess under and regulated by the provisions 
of this Chapter 9. 

(4) "Impaired insurer" is (a) an insurer which, 
after the effective date of this article, is placed 
in temporary or permanent receivership under 
an order of a court of competent jurisdiction 
based on a finding of insolvency, and which has 
been designated an "impaired insurer" by the 
commissioner; or (b) after the effective date of 
this article, an insurer placed in conservatorship 
after it has been deemed by the commissioner to 
be insolvent and which has been designated an 
"impaired insurer" by the commissioner. 

(5) "Payment of covered claims" is actual 
payment of claims and also is the utilization of 
funds of the impaired insurer and funds derived 
from assessments for consummation of con
tracts of reinsurance or assumption of liabilities 
or contracts of substitution to provide for liabili
ties arising from covered claims. 
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(6) "Net direct written premiums" is the 
gross amount of premiums paid by policyholders 
for issuance of policies of title insurance insur
ing risks located in this state and to which this 
article applies. The term does not include pre
miums for reinsurance accepted from other li
censed insurers, and there shall be no deductions 
for premiums for reinsurance ceded to other 
insurers. 

Assessments 

Sec. 6. Whenever the commissioner determines 
that an insurer has become an impaired insurer, the 
receiver appointed in accordance with Article 21.28 
of the Insurance Code or the conservator appointed 
under the authority of Article 21.28-A or Article 
9.29 of the Insurance Code shall promptly estimate 
the amount of additional funds needed to supple
ment the assets of the impaired insurer immediately 
available to the receiver or the conservator for the 
purpose of making payment of all covered claims. 
Thereafter, the commissioner shall be empowered to 
make such assessments as may be necessary to pro
duce the additional funds needed to make payment 
of all covered claims. The commissioner may make 
partial assessments as the actual need for additional 
funds arises for each impaired insurer. 

The commissioner shall assess individual insurers 
in proportion to the ratio that the total net direct 
written premium collected in the State of Texas by 
the insurer during the next preceding year bears to 
the total net direct written premium collected by all 
insurers (except impaired insurers) in the State of 
Texas. Assessments during a calendar year may be 
made up to, but not in excess of, two percent ofeach 
insurer's net direct written premium for the preced
ing calendar year. If the maximum assessment in 
any calendar year does not provide an amount suffi
cient for payment of covered claims of impaired 
insurers, assessments may be made in the next suc
cessive calendar years. 

Insurers designated as impaired insurers by the 
commissioner shall be exempt from assessment from 
and after the date of such designation and until the 
commissioner determines that such insurer is no 
longer an impaired insurer. 

The commissioner shall designate the impaired 
insurer for which each assessment or partial assess
ment is made and it shall be the duty of each insurer 
to pay the amount of its assessment to the conserva
tor or receiver, as the case may be, within 30 days 
after the commissioner gives notice of the assess
ment, and assessments may be collected by the con
servator or receiver through suits brought for that 
purpose. Venue for such suits shall lie in Travis 
County, Texas. Either party to said action may 
appeal to the appellate court having jurisdiction over 
said cause, and said appeal shall be at once returna
ble to said appellate court having jurisdiction over 
said cause and said action so appealed shall have 

precedence in said appellate court over all causes of 
a different character therein pending. Neither the 
receiver nor the conservator shall be required to give 
an appeal bond in any cause arising hereunder. 

Funds derived from assessments under the provi
sions of this article shall not become assets of the 
impaired insurer but shall be deemed a special fund 
loaned to the receiver or the conservator for pay
ment of covered claims, which loan shall be repaya
ble to the extent available from the funds of such 
impaired insurer, as herein provided. 

No insurer shall be deemed or considered to have 
or incur any liability, real or contingent, under the 
provisions of this Article 9.48 of this Chapter 9 until 
any such assessment shall have been actually made 
in writing by the commissioner under the provisions 
of this Article 9.48. 

Penalty for Failure to Pay Assessments 

Sec. 7. The commissioner may suspend or revoke, 
after notice and hearing, the certificate of authority 
to transact business in this state of any insurer who 
fails to pay an assessment when due. 

Any insurer whose certificate or authority to do 
business in this state is cancelled or surrendered 
shall be liable for any unpaid assessments made 
prior to the date of such cancellation or surrender. 

Accounting for and Repayment of Assessments 

Sec. 8. Upon receipt from an insurer of payment 
of an assessment or partial assessment, the receiver 
or conservator shall provide the insurer with a par
ticipation receipt which shall create a liability 
against the impaired insurer, and the holder of such 
participation receipt shall be regarded as a general 
creditor of the impaired insurer; provided, however, 
that with reference to the remaining balance of any 
portions of assessments received by the receiver or 
conservator and not expended in payment of "cover
ed claims," the holders of such participation receipts 
shall have preference over other general creditors 
and shall share pro rata with other holders of partic
ipation receipts. The receiver or conservator of any 
impaired insurer shall adopt accounting procedures 
reflecting the expenditure and use of all funds re
ceived from assessments or partial assessments and 
shall make a final report of the expenditure and use 
of such funds to the commissioner, which final re
port shall set forth the remaining balance, if any, 
from the funds collected by assessment. The receiv
er or conservator shall also make any interim reports 
concernin~ s?ch accounting as may be required by 
the commissiOner. Upon completion of the final 
report, the receiver or conservator shall as soon 
thereafter as is practicable, refund pro 'rata the 
remaining balance of such assessments to the holders 
of the participation receipts. 
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Payment of Covered Claims 

Sec. 9 .. ~hen an ins~rer ~as been designated by 
the commissiOner as an Impmred insurer, the receiv
er or conservator, as the case may be, shall marshal 
all assets of the impaired insurer, including but not 
limited to those which are designated as or that 
constituted reserve assets offsetting reserve liabili
ties for all liabilities falling within the definition of 
"covered claim" as defined in this article. The re
ceiver or conservator shall apply all of such assets to 
the payment of covered claims, but may utilize funds 
received from assessments in the payment of claims, 
pending orderly liquidation or disposition of such 
assets. When all covered claims have been paid or 
satisfied by the receiver or conservator, any balance 
remaining from the liquidation or disposition of such 
assets shall first be applied in repayment of funds 
expended from assessments. Such repayments shall 
be credited as remaining balances and be refunded 
as provided in Section 9 of this article. 

In addition to authorization to make actual pay
ment of covered claims, the receiver or conservator 
is specifically authorized to utilize such marshalled 
assets and funds derived from assessments for the 
purpose of negotiating and consummating contracts 
of reinsurance or assumption of liabilities or con
tracts of substitution to provide for outstanding 
liabilities of covered claims. The commissioner shall 
not require the insurer that reinsures or assumes the 
policies of the impaired insurer or enters into an 
agreement to substitute itself in the place of the 
impaired insurer, to issue assumption certificates or 
other written evidence of such agreement to the 
policyholders of the impaired insurer, except to poli
cyholders that have made a claim for loss arising 
under their policy (issued by the impaired insurer) 
before the date of such reinsurance, assumption or 
substitution agreement. The commissioner shall re
quire that the reinsurance, assumption, or substitu
tion agreement be filed as a public record with the 
State Board of Insurance. The commissioner shall 
approve such agreement unless, after public hearing 
held within 30 days following such filing, he deter
mines that such agreement does not effectively pro
tect the policyholders of the insurers to give notice 
of such hearing to its policyholders. Such notice 
shall be by publication, not less than seven days in 
advance of the hearing, in a newspaper of general 
circulation printed in the State of Texas. No cause 
of action shall lie against the impaired insurer for 
breach of contract or refund of premium after the 
agreement has been approved by the commissioner 
and the notice of hearing before the commissioner 
shall so advise the policyholders of the impaired 
insurer. 

This article shall not be construed to impose re
striction or limitation upon the authority granted or 
authorized the commissioner, the conservator, or the 
receiver elsewhere in the Insurance Code and other 
statutes of this state but shall be construed and 
authorized for use in conjunction with other portions 

of the Insurance Code dealing with delinquency pro
ceedings or threatened insolvencies or supervisions 
or conservatorships. 

Approval of Covered Claims 

Sec. 10. Covered claims against an impaired in
surer placed in temporary or permanent receivership 
under an order of liquidation, rehabilitation, or con
servation by a court of competent jurisdiction shall 
be processed and acted upon by the receiver or 
ancillary receiver in the same manner as other 
claims as provided in Article 21.28 of the Insurance 
Code and as ordered by the court in which such 
receivership is pending; provided, however, that 
funds received from assessments shall be liable only 
for the difference between the amount of the cover
ed claims approved by the receiver and the amount 
of the assets marshalled by the receiver for payment 
to holders of covered claims; and provided further 
that in ancillary receiverships in this state, funds 
received from assessments shall be liable only for the 
difference between the amount of the covered claims 
approved by the ancillary receiver and the amount 
of assets marshalled by the receivers in other states 
for application to payment of covered claims within 
this state. Such funds received from assessments 
shall not be liable for any amount over and above 
that approved by the receiver for a covered claim, 
and any action brought by the holder of such cover
ed claim appealing from the receiver's action shall 
not increase the liability of such funds; provided, 
however, that the receiver may review his action in 
approving a covered claim and for just cause modify 
such approval at any time during the pendency of 
the receivership. 

If a conservator is appointed to handle the affairs 
of an impaired insurer, the conservator shall deter
mine whether or not covered claims should or can be 
provided for in whole or in part by reinsurance, 
assumption, or substitution. Upon determination by 
the conservator that actual payment of covered 
claims should be made, the conservator shall give 
notice of such determination to claimants falling 
within the class of "covered claims." The conserva
tor shall mail such notice to the latest address re
flected in the records of the impaired insurer. If the 
records of the impaired insurer do not reflect the 
address of a claimant, the conservator may give 
notice by publication in a newspaper of general 
circulation. Such notice shall state the time within 
which the claimant must file his claim with the 
conservator, which time shall in no event be less 
than 90 days from the date of the mailing or publica
tion of such notice. The conservator may require, in 
whole or in part, that sworn claim forms be filed and 
may require that additional information or evidence 
be filed as may be reasonably necessary for the 
conservator to determine the legality or the amount 
due under a covered claim. When an impaired in
surer has been placed in conservatorship, the funds 
received from assessments shall be liable only for the 
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difference between the amount of the covered claim 
approved by the conservator and the amount of 
assets marshalled by the conservator for payment to 
holders of covered claims. Any action brought by 
the holder of such covered claim against the im
paired insurer shall not increase the liability of such 
funds; provided, however, that the conservator may 
review his action in approving a covered claim and 
may for just cause modify such approval at any time 
during the pendency of the conservatorship. 

Upon determination by the conservator that actu
al payment of covered claims should be made or 
upon order of the court to the receiver to give notice 
for the filing of claims, any person who has a cause 
of action against an insured of the impaired insurer 
under a title insurance policy issued or assumed by 
such insurer shall, if such cause of action meets the 
definition of "covered claim," have the right to file a 
claim with the receiver or the conservator, regard
less of the fact that such claim may be contingent, 
and such claim may be approved as a "covered 
claim" (1) if it may be reasonably inferred from the 
proof presented upon such claim that such person 
would be able to obtain a judgment upon such cause 
of action against such insured; and (2) if such per
son shall furnish suitable proof that no further valid 
claims against such insurer arising out of his cause 
of action other than those already presented can be 
made; and (3) if the total liability of such insurer to 
all claimants arising from the same title insurance 
policy shall be no greater than its total liability 
would be were it not in liquidation, rehabilitation, or 
conservation. In the proceedings of considering 
"covered claims," no judgment against an insured 
taken after the date of the commencement of the 
delinquency proceedings or the appointment of a 
conservator shall be considered as evidence of liabili
ty, or of the amount of damages, and no judgment 
against an insured taken by default or by collusion 
prior to the commencement of the delinquency pro
ceedings or the appointment of a conservator shall 
be considered as conclusive evidence either (1) of the 
liability of such insured to such person upon such 
cause of action, or (2) of the amount of damages to 
which such person is therein entitled. 

The acceptance of payment from the receiver or 
conservator by the holder of a covered claim or the 
acceptance of the benefits of contracts negotiated by 
the receiver or conservator providing for reinsurance 
or assumption of liabilities or for substitution shall 
constitute an assignment to the impaired insurer of 
any cause of action or right of the holder of such 
covered claim arising from the occurrence upon 
which the covered claim is based. Such assignment 
shall be to the extent of the amount accepted or the 
value of the benefits provided by such contracts of 
reinsurance or assumption of liabilities or substitu
tion. Such assignment to the impaired insurer may 
be assigned to the insurer executing such reinsu
rance, assumption or substitution agreement. 

Release From Conservatorship or Receivership 

Sec. 11. An impaired insurer placed in conserva~ 
torship or re~eivership for which assessments have 
been made under the provisions of this article shall 
not be authorized, upon release from conservatorship 
or receivership, to issue new or renewal insurance 
policies until such time as the impaired insurer has 
repaid pro rata in full to each holder of a participa
tion receipt the assessment amount paid by the 
receipt holder or its assigns; provided, however, the 
commissioner may, upon application of the advisory 
association and after hearing, permit the issuance of 
new policies in accordance with a plan of operations 
by the released insurer for repayment of assess
ments. The commissioner may, in approving such 
plan, place such restrictions upon the issuance of 
new or renewal policies as he deems necessary to the 
implementation of the plan.. The commissioner shall 
give 10 days notice of such hearing to the insurers to 
whom the participation receipts were issued for an 
assessment made for the benefit of the released 
insurer, and the holders' of the receipts shall be 
entitled to appear at and participate in such hearing. 

Creation of Advisory Association 

Sec. 12. There is created by this article an advis
ory association to be known as the "Texas Title 
Insurance Advisory Association", herein called the 
"advisory association", to be composed of four insur
ers. Within 30 days after the effective date of this 
article, the State Board of Insurance shall appoint 
the insurers who will serve as the initial advisory 
association. Of the initial advisory association mem
bers, one shall be appointed to serve for a one-year 
term of office, one shall be appointed to serve for a 
two-year term of office, one shall be appointed to 
serve for a three-year term of office, and one shall 
be appointed to serve a four-year term of office. 
Subsequent members of the advisory association 
shall serve for the term of office as stated above and 
shall be elected by insurers, subject to the approval 
by the commissioner. 

The initial members of the advisory association 
and subsequent members shall be chosen to afford 
fair representation to all insurers subject to this 
article, giving due consideration to geographical lo
cation and segments of the industry represented in 
Texas. Vacancies on the advisory association shall 
be filled for the remaining period of the term in the 
same manner as the initial appointments. 

The advisory association shall conduct its meetings 
in Austin, Texas, in the Insurance Building of the 
State of Texas. Meetings shall be held upon call by 
the commissioner or upon written request of a ma
jority of the members. Meetings shall not be open 
to the public, and only members of the advisory 
association, members of the State Board of Insur
ance, the commissioner, and persons authorized by 
the commissioner shall attend such meetings. 
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The advisory association shall advise and counsel 

with the commissioner upon matters relating to the 
solvency of insurers. The commissioner shall call a 
meeting of the advisory association when he deter
mines that an insurer is insolvent or impaired and 
may call a meeting of the advisory association when 
he determines that a danger of insolvency or impair
ment of an insurer exists. The advisory association 
shall, upon majority vote, notify the commissioner of 
any information indicating that an insurer may be 
unable or potentially unable to fulfill its contractual 
obligations and request a meeting with the commis
sioner. At such meetings the commissioner may 
divulge to the advisory association any information 
in his possession and any records of the State Board 
of Insurance, including examination reports or pre
liminary ·reports from examiners relating to such 
insurer. The commissioner may summon officers, 
directors, and employees of an insolvent or impaired 
insurer, or an insurer the commissioner considers to 
be in danger of insolvency or impairment, to appear 
before the advisory association for conference or for 
the taking of testimony. Members of the advisory 
association shall not reveal information received in 
such meetings to anyone unless authorized by the 
commissioner or the State Board of Insurance or 
when required ·as witness in court. Advisory associ
ation members shall be subject to the same standard 
of confidentiality as is imposed upon examiners un
der Article 1.18 of the Insurance Code, except that 
no bond shall be required of advisory association 
members. 

The advisory association shall, upon request by the 
commissioner, attend hearings before the commis
sioner and meet with and advise the commissioner, 
the liquidator or conservator appointed by the com
missioner, on matters relating to the affairs of an 
impaired insurer and relating to action that may be 
taken by the commissioner, liquidator, or conserva
tor to best protect the interests of persons holding 
covered claims against an impaired insurer and re
lating to the amount and timing of partial assess
ments and the marshalling of assets and the process
ing and handling of covered claims. 

Reports or recommendations made by the advisory 
association to the commissioner, liquidator, or con
servator shall not be considered public documents, 
and there shall be no liability on the part of and no 
cause of action against a member of the advisory 
association or the advisory association for any re
port, individual report, recomme~dation or !n~ividu
al ·recommendation by the advisory association or 
members to the commissioner, liquidator, or conser
vator. 

Members shall serve without pay, but their ex
penses in attending meetings shall b7 p~id subject .to 
the authorization by the legislature m Its appropria
tions bills or otherwise, and subject to the rules of 
the State Board of Insurance. Members shall serve 
until their successors are appointed. 

Any insurer that has an officer, director, or em
ployee serving as a member of the advisory associa
tion shall not lose the right to negotiate for and 
enter into contracts of reinsurance or assumption of 
liability or contracts of substitution to provide for 
liabilities for covered claims with the receiver or 
conservator of an impaired insurer. The entering 
into any such contract shall not be deemed a conflict 
of interest. 

The advisory association or any insurer assessed 
under this article shall be an interested party under 
Section 3(h) of Article 21.28 of the Insurance Code. 

The State Board of Insurance shall within 90 days 
after the effective date of this article promulgate 
reasonable organizational rules for the association 
which shall set forth, among other things, quorum 
and attendance requirements for meetings, proce
dural rules to be followed at association meetings 
and rules concerning the replacement of members. 

Recognition of Assessments in Rates and Premium Tax Offset 

Sec. 13. Insurers shall be entitled to recoup as
sessments up to one percent of their net direct 
written premiums from rates promulgated, estab
lished, or approved by the State Board of Insurance 
in the next calendar year. The State Board of 
Insurance in promulgating, establishing, or approv
ing rates shall take into account assessments and 
refunds of assessments made in accordance with this 
article and shall include in the formula forming the 
basis for promulgating, establishing, or approving 
rates sums sufficient to provide for such recoup
ment. 

Unless the State Board of Insurance has deter
mined that all amounts paid by each insurer on 
assessments on total net direct written premiums 
have been included in the rates and premiums as 
provided above, any amounts not so included shall be 
allowed to such insurer as a credit against its premi
um tax under Article 7064, Revised Civil Statutes of 
Texas, 1925, as amended. The tax credit referred to 
herein shall be allowed at a rate of 20 percent per 
year for five successive years following the date of 
assessment and at the option of the insurer may be 
taken over an additional number of years. 

Advertisement 

Sec. 14. It shall be unlawful for an insurer to 
advertise or refer to this Act in any manner as an 
inducement to the purchase of title insurance. 

Immunity 

Se~. Hi. There shall be no liability on the part of 
and no cause of action of any nature shall arise 
against any insurer subject to this article or its 
agents or employees, the advisory association, or the 
commissioner or his representatives for any action 
taken by them in the performance of their powers 
and duties under this article. 
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Rules and Regulations 

Sec. 16. The State Board of Insurance is autho
rized and directed to issue such reasonable rules and 
regulations as may be necessary to carry out the 
various purposes and provisions of this article and in 
augmentation thereof. 

Appeals 

Sec. 17. Any action or ruling of the commission
er under this article may be appealed as provided in 
Article 1.04 of the Insurance Code, as amended. The 
liability of the appealing insurer for an assessment 
shall be suspended pending appeal by such insurer 
contesting the amount or legality of such assess
ment. 

Control Over Conflicts 

Sec. 18. The provisions of this article and the 
powers and functions authorized by this article are 
to be exercised to the end that its purposes are 
accomplished. This article is cumulative of existing 
laws, but in the event of conflict between this article 
and any other law relating to the subject matter of 
this article or its application, the provisions of this 
article shall control. 

Unconstitutional Application Prohibited 

Sec. 19. This article and law does not apply to 
any insurer or other person to whom, under the 
Constitution of the United States or the Constitution 
of the State of Texas, it cannot validly apply. 
[Added by Acts 1975, 64th Leg., p. 1063, ch. 409, § 13, eff. 
Sept. 1, 1975. Amended by Acts 1981, 67th Leg., p. 2639, 
ch. 707, § 4(26), eff. Aug. 31, 1981.] 

Art. 9.49. Insured Closing 
Title insurance companies operating under the 

provisions of this chapter are hereby expressly au
thorized and empowered to issue upon request on 
real property transactions in this state at no charge 
whatever insured closing and settlement letters, in 
the form prescribed by the board, in connection with 
the closing and settlement of loans made by title 
insurance agents for any title insurance company 
operating under the provisions of.this chapter. Af
ter January 1, 1976, only the form prescribed by the 
board shall be used thereafter in issuing such in
sured closing and settlement letters. The liability of 
the title insurance company shall not be changed or 
altered by the failure of the title insurance company 
to issue such insured closing arid settlement letters 
as authorized by this Article 9.49. 
[Added by Acts 1975, 64th Leg., p. 1063, ch. 409, § 14, eff. 
Sept. 1, 1975.] 

Art. 9.50. Home Solicitation Transactions Act as 
Consumer Protection Law 

Chapter 246, Acts of the 63rd Legislature, Regular 
Session, 1973 (Article 5069-13.01 through Article 
5069-13.06, Vernon's Texas Civil Statutes), shall be 
deemed and considered a consumer protection law 
when construed in connection with any policy of title 
insurance issued in this state. 
[Added by Acts 1975, 64th Leg., p. 1063, ch. 409, § 15, eff. 
Sept. 1, 1975.] 

Art. 9.51. Title Insurance Agents Right to Sur
render License 

No title im::urance agent shall be permitted to 
surrender his license under the provisions of ArtiCle 
9.37 of this Chapter 9 if, prior to the offer to 
surrender such license, an action shall have been 
commenced under the provisions of Article 9.37 by 
the commissioner of insurance for revocation of such 
person's title insurance agent's license. 
[Added by Acts 1975, 64th Leg., p. 1063, ch. 409, §'16, eff. 
Sept. 1, 1975.] 

Art. 9.52. Escrow Officer's Right to Surrender 
License 

No escrow officer shall be permitted to surrender 
his license under the provisions of Article 9.44 of this 
Chapter 9 if, prior to the offer to surrender such 
license, an action shall have been commenced under 
the provisions of Article 9.44 by the commissioner of 
insurance for revocation of such person's escrow 
agent's license. 
[Added by Acts 1975, 64th Leg., p. 1063, ch. 409, § 17, eff. 
Sept. 1, 1975.] 

Art. 9.53. Uniform Closing and Settlement State
ments 

On or prior to January 1, 1976, the board, after 
notice and hearing, shall prescribe uniform settle
ment and closing statement forms to be used in 
connection with the settlement and closing of any 
conveyance or mortgaging of real estate in which 
transaction a title insurance policy is issued by any 
title insurance company or title insurance agent. 
The board is specifically authorized to establish sepa
rate forms for transactions involving improved resi
dential real property and for all other real property 
transactions. The forms prescribed by the board 
shall be designed so that dual forms or separate 
forms provided for each party to the transaction 
identifying only the charges made to such party may 
be used at any settlement or closing. 

Every such settlement and closing statement fur
nished to a party to the transaction shall state 
thereon the name of any person, firm, or corporation 
receiving any sum from such party to the settlement 
or closing. The title insurance company and the 
title insurance agent, however, shall be required to 
include within the closing and settlement statement 
only those items of disbursement as are actually 
disbursed by the title insurance company or the title 
insurance agent. If a title is examined or any 
closing or settlement services rendered by an attor
ney, other than a full-time employee of either the 
title insurance company or the title insurance agent, 
the amount of such fee (shown as included in the 
premium) and the name of the attorney (which may 
be expressed by the name of the firm, if applicable) 
to whoin such fee was paid shall be shown thereon. 
Such form shall also conspicuously and clearly item
ize the charges imposed upon such party in connec
tion with the settlement and closing. If a charge for 



2505 INSURANCE CODE Art. 9.56 
title insurance is made to such party, the form shall 
state whether the title insurance premium included 
in such charges covers or insures the mortgagee's 
interest in the property, the borrower's interest, or 
both. 

Any title insurance company or any title insurance 
agent may at its election use the uniform closing 
statement prepared under the provisions of the Real 
Estate Settlement Procedures Act of 1974 (Public 
Law 93-533) 1 in lieu of the uniform closing state
ment prescribed by the board. 

The provisions of this Article 9.53 of this Chapter 
9 shall not apply to the settlement or closing of any 
residential real estate transaction regulated by the 
provisions of the Real Estate Settlement Procedures 
Act of 1974 (Public Law 93-533). 

The provisions of this Article 9.53 of this Chapter 
9 shall not apply to a settlement or closing if neither 
a title insurance company, a title insurance agent, an 
attorney for a title insurance company or title insur
ance agent, nor a representative of the title insur
ance company, title insurance agent or attorney for 
a title insurance company or title insurance agent 
has actually handled the closing or settlement of 
such real estate transaction. 
[Added by Acts 1975, 64th Leg., p. 1063, ch. 409, § 18, eff. 
Sept. 1, 1975.] 

1 12 U.S.C.A. § 2601 et seq. 

Art. 9.54. · Advance Disclosure of Settlement Costs 
Involving Residential Property 

Every title insurance company and every title 
insurance agent licensed to do business in Texas 
under the provisions of this Chapter 9 shall, in 
connection with the issuance of any type of title 
policy guaranteeing either a lien upon or the title to 
improved residential property, upon written request 
of the buyer, seller, or borrower prior to settlement 
and closing, furnish to any such requesting party to 
such transaction an itemized disclosure in writing, to 
the extent that the information is available, each 
charge to be made to such party, arising in connec
tion with such closing and settlement, upon any 
standard real estate settlement and closing form 
developed, prescribed or authorized under Article 
9.53 of this chapter. If information is not available 
concerning any item or items of charges to be made 
to such party, proper notation shall be made that a 
charge is to be made, but the information is not 
available or that the amount shown is an estimate of 
such charge. Such person shall be advised in writing 
as to the identity of the person or organization 
responsible for such charges to be m~de for w~ich an 
estimate has been made or for wh1ch notatiOn has 
been made that the information is not available. 

Provided however, that the title insurance compa
ny or title insurance agent providing. the discl?sures 
of items of charge shall not be reqmred to disclose 
costs or charges which the lender is .required ?Y a~y 
law to disclose to such party. Nothmg contamed m 

this Article 9.54 shall be deemed or construed as 
placing upon any title insurance company or title 
insurance agent any of the obligations imposed upon 
lenders by reason of the Federal Real Estate Settle
ment Procedures Act of 1974 (Public Law 93-533).1 

The provisions of this Article 9.54 of this Chapter 
9 shall not apply to a settlement or closing if neither 
a title insurance company, a title insurance agent, an 
attorney for a title insurance company or title ins.ur
ance agent, nor a representative of the title insur
ance company, title insurance agent or attorney for 
a title insurance company or title insurance agent 
has actually handled the closing or settlement of 
such real estate transaction. 
[Added by Acts 1975, 64th Leg., p. 1063, ch. 409, § 19, eff. 
Sept. 1, 1975.] 

1 12 U.S.C.A. § 2601 et seq. 

Art. 9.§5. Requirement for Issuance of Owners 
and Mortgagee Title Policies in Connection 
With Residential Property 

After January 1, 1976, whenever any improved 
residential real property situated in the State of 
Texas shall be sold and a mortgagee title policy 
issued to guarantee the validity of a lien thereon, 
the title insurance company or title insurance agent 
so issuing such mortgagee title policy of insurance 
shall also issue an owner title policy to the owner of 
such property and the required premium as promul
gated by the board shall be charged. 

The provisions of this article may, however, be 
rejected, provided that the person acquiring title 
shall, at or prior to closing and settlement, execute a 
written and acknowledged rejection wherein the 
purchaser rejects issuance of such owner title policy. 
The form of such rejection shall be prescribed, after 
notice and hearing, by the board. 

The provisions of this Article 9.55 of this Chapter 
9 shall not apply to a settlement or closing if neither 
a title insurance company, a title insurance agent, an 
attorney for a title insurance company or title insur
ance agent, nor a representative of the title insur
ance company, title insurance agent or attorney for 
a title insurance company or title insurance agent 
has actually handled the closing or settlement of 
such real estate transaction. 
[Added by Acts 1975, 64th Leg., p. 1063, ch. 409, § 20, eff. 
Sept. 1, 1975.] 

Art. 9.56. Creation and Operation of Attorney's 
Title Insurance Company 

Autnorization; Applicability of Chapter; Legislative Intent 

Sec. 1. (a) This Article 9.56 authorizes, under the 
limitations and express requirements as herein con
tained, the incorporation and operation of an "attor
ney's title insurance company." 

(b) All provisions of Chapter 9 of this Insurance 
Code shall be applicable to such attorney's title 
insurance company as may be so incorporated, ex-
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cept as shall be otherwise expressly provided in this 
Article 9.56. The provisions of this Chapter 9 which 
apply to title insurance companies shall also apply to 
attorney's title insurance companies except as other
wise expressly provided in this Article 9.56; the 
provisions of this Chapter 9 which apply to title 
insurance agents shall also apply to title attorneys, 
except as otherwise expressly provided in this Arti
cle 9.56. 

(c) Any rule, regulation, or promulgated premium 
rate heretofore adopted by the State Board of Insur
ance or hereafter adopted by the State Board of 
Insu-rance under the provisions of Chapter 9 of this 
Insurance Code shall likewise be applicable to any 
such attorney's title insurance company and to any 
title attorneys. 

(d) It is the express intent of the Legislature of 
the State of Texas that any such attorney's title 
insurance company as and when created shall be 
expressly regulated as are other title insurance com
panies conducting the business of title insurance 
under the provisions of this Chapter 9 of this Insur
ance Code unless expressly provided in this Article 
9.56 to the contrary. 

Definitions 

Sec. 2. The following definitions shall be applica
ble to this Article 9.56 of this Chapter 9, to wit: 

(a) "Attorney's title insurance" means insur
ing, guaranteeing, or indemnifying owners of 
real property or others _interested therein 
against loss or damage suffered by reason of 
liens, encumbrances upon, or defects in the title 
to said property, and the invalidity of liens 
thereon, issued only in connection with and as a 
part of a real property transaction and title 
opinion of a title attorney as the term "title 
attorney" is defined herein, or doing any busi
ness in substance equivalent to any of the fore
going in a manner designed to evade the provi
sions of this Chapter 9. 

(b) The "business of attorney's title insur
ance" shall be conducted by and through a title 
attorney, as herein defined, duly appointed by 
such attorney's title insurance company and 
such business of attorney's title insurance shall ' 
be deemed to be 

(1) the making as insurer, guarantor, or sure
ty, or proposing to make as insurer, guarantor, 
?r surety, of any contract or policy of title 
msurance; 

(2) the transacting or proposing to transact, 
any phase of title insurance, including solicita
tim~, negotiation preliminary to execution, exe
cution of a contract of title insurance insuring 
and transacting matters subsequent u; the exe
cution of the contract and arising out of it 
including reinsurance; or ' 
. (3) the doing, ?r proposing to do, any business 
m substance eqmvalent to any of the foregoing 

in a manner designed to evade the provisions of 
this Chapter 9, all as a part of a real estate 
transaction and title opinion of a title attorney. 

(c) "Attorney's title insurance company" 
means any domestic company organized under 
the provisions of this chapter for the business of 
attorney's title insurance. 

(d) "Title attorney" means any attorney who 
(1) is a member in good standing of the State 

Bar of Texas; and 
(2) owns one or more shares of stock in the 

attorney's title insurance company by which he 
is appointed a title attorney under this section; 
and 

(3) is actively engaged in the practice of law; 
and 

(4) owns or leases and controls an abstract 
plant as defined by the board, or is a participant 
in a bona fide joint plant operation as defined 
by the board, or has a contract to obtain title 
information from an abstract plant licensed by 
the board (which said contract is upon the form 
promulgated by the board and the portion of the 
premium to be paid to the owner or the operator 
of said abstract plant has been approved by the 
board), or who is the appointed title attorney for 
an attorney's title insurance company and bases 
his title opinion upon title evidence furnished 
from an abstract plant approved by the board 
and owned or leased and controlled by such 
attorney's title insurance company, except that 
in the event any attorney does not own or lease 
and control a licensed abstract plant nor is a 
participant in a bona fide joint plant operation 
and is further unable to contract to obtain title 
information from an abstract plant licensed by 
the board and located in the county in which 
sue? attorney is a resident, such attorney may 
sattsfy the requirements of this Subsection (4) 
by filing with the board disclosure of the inabili
ty to obtain said contract as a part of his license 
application upon a form prescribed by the board 
so as to make such disclosure a part of the 
application; and 

(5) is appointed as a title attorney by an 
attorney's title insurance company by contract 
m~king such arrangements for division of pre
mmm as may be approved by the board under 
t~is ~hapter and authorized by such attorney's 
title msurance company to solicit insurance and 
collect premiums and to issue or countersign 
policies in its behalf; ·and 

(6) is certified as such to the State Board of 
Insurance; and 

(7) is licensed by the board as a title attorney 
for such attorney's title insurance company. 

May Incorporate 

Sec. 3. Private corporations may be created by 
15 or more State of Texas resident members of the 
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State Bar of Texas to insure titles to lands or 
interest therein in this state and indemnify the 
owners of such lands, or the holders of interests in or 
liens on such lands, against loss or damage on 
account of encumbrances upon or defects in the title 
t? su~h lands or interests therein, provided that such 
b~le msurance shall be issued only in connection 
With and as a part of a title opinion of a title 
attorney, without any premium or fee therefor ex
cept the prescribed title insurance rates provided for 
in Article 9.07 of this Chapter 9. 

Subject to the provisions of Article 9.06 of this 
Chapter 9, and Section. 4 of this article, the capital 
shares of such corporatiOns may be issued for a par 
value of $100 or more per share, and in one or more 
classes, provided, however, that (a) except as provid
ed in (b) hereafter, all such shares shall be sub
scribed and paid for, and issued to members of the 
State Bar of Texas, residing in the State of Texas, 
subject to the right of reacquisition of such shares 
by such corporation in the event of death of such 
attorney shareholder or failure of such attorney 
shareholder to be and remain a licensed member of 
the State Bar of Texas, or failure of such attorney 
shareholder to be and remain qualified to be ap
pointed a title attorney under the provisions of this 
Article 9.56; and (b) nothing herein contained pro
hibits an association of the organized State Bar of 
Texas, the State Bar of Texas, or any foundation 
created by or through the State Bar of Texas, whose 
purposes include among. others the continuing legal 
education of the bench and bar of Texas, from 
owning shares of any class thereof, pro' !ding at 
least 15 resident members of the State Bar of Texas 
at all times own shares therein whether of the same 
class or not. 

Capital Stock and Surplus Required-Association of the Organized 
State Bar of Texas, the State Bar of Texas, or any Foundation 

Created By or Through the State Bar of Texas 

Sec. 4. (a) The attorney's title insurance compa
ny created as an affiliate or subsidiary of the organ
ized State Bar of Texas, the State Bar of Texas, or 
any foundation created by or through the State Bar 
of Texas, and operating under the provisions of this 
section, must have a paid-up capital of not less than 
$250,000 and a surplus of not less than $150,000. 

(b) Any other attorney's title insurance company 
shall meet the capital and surplus requirements upon 
organization as required by Article 9.06 of this Chap
ter 9. 

Requirements for Title Attorneys 

Sec. 5. No attorney shall act within this state as 
a title attorney for an attorney's title insurance 
company without first having been (1) licensed as a 
title attorney for such company by the board and (2) 
filing a bond or cash deposit in lieu thereof as 
required in Section 9; and no attorney's title insur
ance company shall allow or permit any attorney to 
act as its title attorney within the state unless said 

attorney shall first have obtained a license and filed 
a bond as required by·"this chapter. 

Title Attorney's Licenses 

Sec. 6. (a) Before an initial license is issued to 
any Texas licensed attorney to act as a title attorney 
within the State of Texas for an attorney's title 
insurance company, there shall first be filed by the 
attorney's title insurance company with the board an 
application for a title attorney's license, on forms to 
be provided by the board, accompanied by a fee of 
$2. The application shall be signed and duly sworn . 
to by the attorney's title insurance company and the 
applicant title attorney. Such application shall con
tain the following: 

(1) that the applicant title attorney is a bona 
fide licensed Texas attorney, resident of Texas; 
and 

(2) that the applicant title attorney is actively 
engaged in the practice of law; and 

(3) that the applicant title attorney is known 
to the attorney's title insurance company to 
have a good business reputation, to be a current 
member of the State Bar of Texas, in good 
standing, and is worthy of the public trust and 
said attorney's title insurance company knows 
of no fact or condition which would disqualify 
him from receiving a license; and 

(4) that the applicant title attorney is quali
fied as defined in this Article 9.56 of this Chap
ter 9. 

The board shall grant such title attorney's license 
if it determines from the application and its own 
investigation that the foregoing requirements have 
been met. 

(b) On or before the first day of June of each 
year, every attorney's title insurance company oper
ating under the provisions of this Chapter 9 shall 
certify to the board; on forms provided by the board, 
the names and addresses of every title attorney of 
said attorney's title insurance company, and shall 
apply for and pay a fee of $2 for an annual license in 
the name of each title attorney included in said list; 
if any such attorney's title insurance company shall 
terminate any licensed title attorney, it shall imme
diately notify the board in writing of such act and 
request cancellation of such license, notifying the 
title attorney of such action. No such attorney's 
title insurance company shall permit any title attor
ney appointed by it to write, sign, or deliver title 
insurance policies within the state until the forego
ing conditions have been complied with, and the 
board has granted said license. The board shall 
deliver such license to the attorney's title insurance 
company for transmittal to the title attorney. 

Licenses shall continue until the first day of the 
next June unless previously cancelled; provided, 
however, that if any attorney's title insurance com
pany surrenders or has its certificate of authority 
revoked by the board, all existing licenses of its title 
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attorneys shall automatically terminate without no
tice. 

The board shall keep a record of the names and 
addresses of all licensed title attorneys in such man
ner that the title attorneys appointed by any attor
ney's title insurance company authorized to transact 
the business of an attorney's title insurance company 
within the State of Texas may be conveniently as
certained and inspected by any person upon request. 

(c) If an attorney's title insurance company termi
nates its contract with a title attorney or gives 
notice of termination to the title attorney, then any 
such title attorney may, within 30 days after either 
occurrence apply to the board for continuation of his 
license with an amendment thereto showing the 
name of another attorney's title insurance company 
for whom he is or will be authorized to act. 

Authority of Title Attorney 

Sec. 7. (a) A duly licensed title attorney may 
~ssue policies of title insurance for an attorney's title 
msurance company only if: (1) such title attorney is 
~n appointed title attorney for an attorney's title 
msurance company; and (2) such title attorney bases 
each title opinion upon separate and current title 
evidence furnished by a licensed abstract plant of 
the records of the county in which the real property 
the title to which is to be insured,-is located· and (3} 
if such title attorney does not own or l;ase and 
control a licensed abstract plant and does not partici
pate in a bona fide joint plant operation, such title 
attorney pays to the licensed abstract plant furnish
ing the title information the portion of the premium 
which may be agreed upon between the title attor
ney and the licensed abstract plant and approved by 
the board under the contract to furnish title infor
mation provided for under Paragraph (b) of this 
Section 7. 

(b) The board shall, not later than January 1 
1976, promulgate the form of the contract to ~ 
ma?e and entered into between a title attorney and 
a licensed abstract plant whereby title information 
s~all be furnished by a licensed abstract plant to a 
title attorney. Such contract shall state therein the 
standards for the information which is to be fur
nished. Contracts shall be entered into between 
each title attorney and each licensed abstract plant. 
The board may from time to time alter, change, or 
amend the form of such contract. 

The parties to any such contract shall determine 
the portion of the premium to be paid by the title 
attorney to the licensed abstract plant except that 
t~e. ?<>ard is author~ed to and may di~approve any 
dlVlsiOn of the premmm which the board finds to be 
excessive or inadequate. Such portion of the premi
um to be paid to the licensed abstract plant shall be 
d.eem.ed and <:onsidered as the "regular charge" for 
title Information as that term is used in Article 9.34 
o! this Chapte.r 9. Within 10 days following execu
tion, the parties to each such contract shall file a 

copy of the executed contract with the board. Each 
such contract shall be deemed to be approved'as to 
the division of the premium until the parties are 
notified of disapproval by the board. 

(c) In the event a title attorney does not own or 
lease and control a licensed abstract plant nor is a 
participant in a bona fide joint plant operation and 
is unable to contract with a licensed abstract plant 
to obtain the required title information in the county 
in which the real property, the title to which is to be 
insured, is located, such title attorney may deliver 
(but not issue) title insurance policies in conformity 
with the provisions of Article 9.34 of this Chapter 9. 
Likewise, a title attorney may deliver (but not issue) 
a title insurance policy upon real property in con
formity with the provisions of Article 9.34 of this 
Chapter 9 when based upon a duly certified abstract 
of title prepared by a licensed abstract plant cover
ing the particular real property from the sovereignty 
of the soil to the date of the transaction. 

(d) Each annual audit of each title attorney shall 
include therein disclosure of the payments for title 
information and to whom such payments were 
made." 

Title Attorneys' Licenses: Surrender, Forfeiture, Grounds for 
Revocation; Notice, Hearing, and Appeal 

. Sec. 8. (a) Any title attorney may surrender his 
license at any time by giving notice to the board and 
to the attorney's title insurance company concerned 
except that no title attorney shall be permitted t~ 
surrender his license under the provisions of this 
Section 8 if prior to the offer to surrender such 
license an action shall have been commenced under 
the provisions of this Section 8 by the Commissioner 
~f Insurance f~r revocation of such title attorney's 
lic.ense. ~ny title attorney shall automatically for
feit the hcense under the attorney's title insurance 
company represented if he shall terminate his rela
tionship with the attorney's title insurance company. 

(b) The license of any title attorney may be de
nied, or a license duly issued may be suspended or 
:evoked or ~ renewal thereof refused by the board, 
I~, after notice an~ hearing as hereafter provided, it 
fmds that the applicant for or holder of such license: 

(1) has wilfully violated any provision of this 
Chapter 9; or 

(2) has intentionally made a material mis
statement in the application for such license; or 

(3) has obtained, or attempted to obtain such 
license by fraud or misrepresentation; or' 

(4) has misappropriated or converted to his 
own use or illegally withheld money belonging 
~o an attorney's title insurance company, an 
msured, or aily other person; or 

(5) has otherwise demonstrated lack of trust
worthiness or competence to act as a title attor
ney; or 

(6) has been guilty of fraudulent or dishonest 
practices; or 
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(7) has materially misrepresented the terms 

and conditions of title insurance policies or con
tracts; or 

(8) is not of good character or reputation; or 
(9) has failed to maintain a separate and dis

tinct accounting of escrow funds, and has failed 
to maintain an escrow bank account or accounts 
separate and apart from all other accounts; or 

(10) has failed to remain a member of the 
State Bar of Texas, or has been disbarred; or 

(11) is no longer actively engaged in the prac-
tice of law. · 

(c) Before the license of any title attorney shall be 
denied, or suspended or revoked, or the renewal 
thereof refused hereunder, the board shall give no
tice of its intention so to do, by registered mail to 
the applicant for or holder of such license and to 'the 
attorney's title insurance company who desires that 
such license be granted or continued in effect, and 
shall set a date not less than 20 days from the date 
of mailing such notice when the applicant or licensee 
and a duly authorized representative of the attor
ney's title insurance company may appear to be 
heard and produce evidence. In the conduct of such 
.hearing, the commissioner of insurance or any regu
lar salaried employee specially designated by him for 
such purpose shall have power to administer oaths, 
to require the appearance of and examine any per
son under oath, and to require the production of 
books, records, or papers relevant to the inquiry 
upon his own initiative or upon the request of the 
applicant or licensee. Upon termination of such 
hearing, findings shall be reduced to writing and, 
upon approval by the commissioner, shall be filed in 
his office and notice of the findings sent by regis
tered mail to the applicant or licensee and the attor
ney's title insurance company concerned. 

(d) No applicant or licensee whose license has 
been denied, refused, or revoked hereunder shall be 
entitled to file another application for a license as a 
title attorney within one year from the effective 
date of such denial, refusal, or revocation, or, if 
judicial review of such denial, refusal, or revocation 
is sought, within one year from the date of final 
court order or decree affirming such action. Such 
application, when filed after one year, may be refus
ed by the board unless the applicant shows good 
cause why the denial, refusal, or revocation of his 
license.shall not be deemed a: bar to the issuance of a 
new license. 

(e) If the board shall refuse an application for any 
license provided for in this Act, or shall suspend, 
revoke, or refuse to renew any such license at said 
hearing, then any such applicant or licensee, and any 
attorney's title insurance company concerned, may 
appeal from said order by filing suit against the 
board as defendant in any of the district courts of 
Travis County, Texas, and not elsewhere, within 20 
days from the date of the order of said board. The 
action shall not be limited to questions of law and 

shall be tried and determined upon a trial de novo to 
the same extent as now provided for in the case of 
an appeal from the justice court to the county court. 
Any party to said action may appeal to the appellate 
court having jurisdiction of said cause, and said 
appeal shall be at once returnable to said appellate 
court having jurisdiction of said cause and said ac
tion so appealed shall have precedence in said appel
late court over all causes of a different character 
therein pending. The board shall not be required to 
give any appeal bond in any cause arising hereunder. 

Bonds for Title Attorneys 

Sec. 9. (a) Every attorney who has been licensed 
as a title attorney shall make, file, and pay for a 
surety bond with a corporate surety company autho
rized to write surety bonds in this state, payable to 
the State Board of Insurance in the sum of $7,500, 
which bond shall obligate the principal and surety to 
(1) pay such pecuniary losses as may result to any 
participant in a real estate settlement or closing 
where an attorney's title insurance policy is issued 
by such . title attorney which shall be sustained 
through acts of fraud, dishonesty, theft, embezzle
ment, or wilful misapplication on the part of any 
title attorney, (2) to pay such pecuniary loss as any 
party to an escrow agreement in which the title 
attorney is escrowee shall sustain through acts of 
fraud, dishonesty, forgery, theft, embezzlement, or 
wilful misapplication on the part of such title attor
ney, either directly and alone, or in connivance with 
others. In lieu of such bond any title attorney ma:y 
deposit with the board cash (or securities approved 
by the board) which cash and securities shall be in 
the amount of $7,500 and subject to the same condi
tions as provided for in said bond. 

(b) If at any time it appears to the board that the 
terms of any title attorney's bond may have been 
violated, the board may require the title attorney to 
appear in Travis County with such records as the 
board deems proper on a named date not earlier 
than 10 days nor later than 15 days from service of 
notice, and there conduct an examination into the 
matter. If upon such examination the board is 
satisfied that the terms of said bond have been 
violated, the board shall immediately notify the 
surety and prepare a written statement covering the 
facts and deliver it to the Attorney General of 
Texas, whose duty it shall be to investigate the 
charges, and if satisfied that the terms of said bond 
have been violated, then to enforce the liability 
against cash or securities, or by suit on said bond in 
Travis County in the name of the board for the 
benefit of all parties who have suffered any loss 
because of breach of the terms of said bond. 

Annual Audit and Report of Title Attorneys 

Sec. 10. Every title attorney shall have an annu
al audit, at his expense, made of trust fund accounts, 
and within 90 days after January 1 of each calendar 
year shall send by certified mail, postage prepaid, to 
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the board one copy of such audit report with a letter 
of transmittal, and each such title attorney shall also 
send a copy of such letter of transmittal and audit 
report to the attorney's title insurance company 
which he represents. 

Said audit shall be made by an independent certi
fied public accountant or licensed public accountant, 
or a firm composed of either, recommended by said 
title attorney and approved by the title insurance 
company represented by said title attorney. 

Each attorney's title insurance company shall ex
amine and analyze the audit report furnished by 
each of its title attorneys and shall within three 
months of receipt of same report to the board on 
forms to be promulgated by the board the findings 
and results of its examination and analysis of such 
audit report. If an attorney's title insurance compa
ny fails to receive an audit report from any of its 
title attorneys within the time specified above, it 
shall forthwith report such omission to the board. 

All such reports and analyses furnished by the 
attorney's title insurance company to the board 
shall, at the election of the commissioner, be,classed 
as confidential and privileged after having been 
filed with the board. 

If any title attorney shall fail or refuse to furnish 
an audit report within the time required, or shall 
furnish an audit report which reveals any shortage 
or other irregularity, or any practice not in keeping 
with sound, honest business practices, the board 
may, after notice to the title attorney and the attor
ney's title insurance company involved and after a 
hearing at which the attorney and attorney's title 
insurance company may offer evidence explaining or 
excusing such omissions or irregularity, revoke the 
license of such title attorney. 

Any title attorney or attorney's title insurance 
company feeling aggrieved by any action of the 
board hereunder shall have the right to file a suit in 
a District Court of Travis County in the time and 
manner provided in Section 8. 

Right of Attorney's Title Insurance Company to Examine Title 
Attorney's Fund Accounts and Requ1re Reports 

Sec. 11. Any attorney's title insurance company 
may at such time or times as it sees fit, through its 
examiners or auditors or through independent certi
fied public accountants commissioned by it, examine 
the trust fund accounts and records pertaining 

· thereto of any of its title attorneys, such examina
tion to be made at the expense of the attorney's title 
insurance company; or the attorney's title insurance 
company may require special reports from any such 
title attorney regarding any of its transactions. 

Application to Other Title Insurance Companies 

Sec. 12. The business of attorney's title insur
ance shall only be conducted by attorney's title in
surance companies, as defined herein, and no title 

insurance company, foreign or domestic, or title in
surance agent or escrow officer of a title insurance 
agent presently or hereafter licensed to transact a 
title insurance business in the State of Texas, pursu
ant to the provisions of this Chapter 9 of this Insur
ance Code, may operate as an attorney's title insur
ance company or a title attorney under the provi
sions of this chapter. 

Exemption From Other Acts 

Sec. 13. (a) The sale, issuance, or offering of any 
capital stock to persons permitted by the provisions 
of this Article 9.56 to own such capital stock are 
hereby exempted from all provisions of the laws of 
this state, other than this Chapter 9, which provide 
for supervision, registration, or regulation in connec
tion with the sale, issuance, or offering of securities; 
and the sale, issuance, or offering of any such capital 
stock to such persons shall be legal without any 
action or approval whatsoever on the part of any 
official or state regulatory agency authorized to 
license, regulate, or supervise the sale, issuance, or 
offering of securities. 

(b) The shares of stock of each attorney's title 
insurance company (regardless of class) may be 
owned only (except as provided in Section 3 of this 
Article 9.56) by attorneys duly licensed by the State 
Bar of Texas, residing in the State of Texas, and 
qualified to be appointed a title attorney under the 
provisions of this Article 9.56. Each certificate evi
dencing any share shall have endorsed thereon provi
sions relating to limitation upon the alienation of 
such shares whereby such shares may be owned only 
by such qualifying attorneys or the attorney's title 
insurance company so issuing such shares. The pro
visions of this Section 13B shall not, however, be 
applicable to shares owned by the organized State 
Bar of Texas, the State Bar of Texas, or any founda
tion created by or through the State Bar of Texas, 
whose purposes include among others the continuing 
legal education of the bench and bar of Texas. 

(c) At time of organization of any attorney's title 
insurance company, the applicants for such attor
ney's title insurance company shall, as a part of the 
application for granting and approving the charter 
of such attorney's title insurance company, file with 
and obtain the approval of the State Board of Insur
ance an acceptable plan providing for the reacquisi
tion of any and all shares of stock of such attorney's 
title insurance company issued to any qualified at
torney when such attorney no longer remains quali
fied to own the same or upon the death of such 
attorney, whichever shall first occur. Such plan 
shall, in addition to its other provisions, contain an 
express provision that under no circumstance may 
such attorney's title insurance company acquire out
standing shares of its stock as treasury stock if such 
reacquisition of such shares will result in reducing 
the capital and surplus of such attorney's title insur
ance company below the minimum capital and sur
plus required for the initial organization of such 
attorney's title insurance company. 
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(d) In the event of the death of any title attorney 

the attorney's title insurance company shall have ~ 
period. of nine months following . the death of such 
title attorney within which to acquire such deceased 
title attorney's share or shares. 
[Added by Acts 1975, 64th Leg., p. 1063, ch. 409, § 21, eff. 
Sept. 1, 1975. Amended by Acts 1981, 67th Leg., p. 2640, 
ch. 707, § 4 (27), eff. Aug. 31, 1981.] 

CHAPTER TEN. FRATERNAL 
BENEFIT SOCIETIES 

Art. 10.07. Contributions on Certificates; How 
Based 

The contributions to be made upon such certificate 
shall be based upon the "Standard Industrial Mortal
ity Table Three and One-half Per Cent," or the 
"English Life Table Number Six," or upon such 
other mortality and interest standards permitted by 
the Standard Valuation Law1 and authorized by the 
laws of this state for use by life insurance companies 
for a similar type of ccntract or benefit issued in the 
same calendar year or such other mortality table as 
may be approved by the State Board of Insurance. 
[Amended by Acts 1981, 67th Leg., p. 2987, ch. 785, § 1, eff. 
June 17, 1981.] 

1 Art. 3.28. 

Art. 10.08. Reserve 
Any society issuing such benefit certificates shall 

maint~in on all such certificates the reserve required 
by the mortality and interest standards adopted by 
the society for computing contributions, the same to 
be first approved by the State Board of Insurance. 
[Amended by Acts 1981, 67th Leg., p. 2987, ch. 785, § 1, eff. 
June 17, 1981.] 

Art. 10.16. Funds 
Any society may create, maintain, invest, disburse 

and apply an emergency surplus or other similar 
fund in accordance with its laws. Unless otherwise 
provided in the contract, such funds shall be held, 
invested and disbursed for the use and benefit of the 
society, and no member or beneficiary shall have or 
acquire individual rights therein or become entitled 
to any apportionment of the surrender of any part 
thereof, except as provided in Article 10.05 of this 
chapter. The funds from which benefits shall be 
paid and the funds from which the expenses of the 
society shall be defrayed shall be derived from peri
odical or other payments by the members of the 
society and accretions of said funds. No society, 
domestic or foreign, shall hereafter be incorporated 
or admitted to transact business in this State which 
does not provide for stated periodical contribution.s 
sufficient to provide for meeting the mortuary _obli
gations contracted, when valued upon the bas1s . of 
the National Fraternal Congress Table of Mortahty 
as adopted by the National Fraternal Congress, Au
gust 23, 1899, or any higher standard with interest 
assumption not more than four (4%) per cent per 
annum, or any mortality tables and interest assump-

tions authorized presently or in the furture which 
would be permitted by the Standard Valuation Law1 

for use by life insurance companies for a similar 
type of contract or benefit issued in the same calen
dar year, nor write or accept members for temporary 
or permanent disability benefits except upon tables 
based upon reliable experience, with interest as
sumptions authorized presently or in the future 
which would be permitted by the Standard Valua
tion Law for use by life insurance companies, for a 
similar type of disability benefit issued in the same 
calender year. Provided, however, that any society 
may value its certificates in accordance with valua
tion standards otherwise authorized by the laws of 
this state for the valuation of similar policies issued 
by life insurance companies. Deferred payments or 
installments of claims shall be considered as fixed 
liabilities on the happenings of the contingency upon 
which such payments or installments are thereafter 
to be paid. Such liability shall be the present value 
of such future payments or installments upon the 
rate of interest and mortality assumed by the society 
for valuation, and every society shall maintain a 
fund sufficient to meet such liability regardless of 
proposed future collections to meet any such liabili
ties. 
[Amended by Acts 1981, 67th Leg., p. 2987, ch. 785, § 1, eff. 
June 17, 1981.] 

1 Art. 3.28. 

Art. 10.30. Annual Reports 
Every society transacting business in this State 

shall annually, on or before the first day of March, 
file with the State Board of Insurance in such form 
as the Board may require, a statement under oath of 
its president and secretary or corresponding officers, 
of its condition and standing on the thirty-first day 
of December next preceding, and its transactions for 
the year ending on that date, and shall furnish such 
other information as said Board may deem necessary 
to a proper exhibit of its business and plan of 
working. The Board may at other times require any 
further statement it may deem necessary to be made 
relating to such society. 

In addition to such annual report, each society 
shall annually report to said Board a valuation of its 
certificates in force on December 31st last preceding, 
excluding those issued within the year for which the 
report is filed, in cases where the contributions for 
the first year in whole or in part are used for 
current mortality and expenses. Such report of 
valuation shall show as contingent liabilities the 
present mid-year value of the promised benefits 
provided in the constitution and laws of such society, 
under the certificates subject to valuation; and as 
contingent assets the present mid-year value of the 
future net contributions provided in the Constitution 
and laws as the same are in practice actually collect
ed. At the option of any society, in lieu of the 
above, the valuation may show the net value of the 
certificates subject to valuation hereinbefore provid-
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ed, and said net value, when computed in case of 
monthly contributions, may be the mean . of the 
terminal values for the end of the preceding and of 
the current insurance years. Such valuation shall be 
certified by a competent accountant or actuary, or, 
at the request and expense of the society, verified by 
the actuary of the Department of Insurance of the 
home State of the society, and shall be filed with the 
State Board of Insurance within ninety (90) days 
after the submission of the last preceding annual 
report. The legal minimum standard of valuation 
for all certificates, except for disability benefits, 
shall be the National Fraternal Congress Table of 
Mortality as.adopted by the National Congress, Au
gust 23, 1899; or, at the option of the society, any 
higher table; or, at its option, it may use a table 
based upon the society's own experience of at least 
twenty (20) · years, and covering not less than one 
hundred thousand (100,000) lives with interest as
sumption not more than four (4%) per centum per· 
annum, provided, however, that any society may 
value its certificates in accordance with valuation 
standards otherwise authorized by the laws of this 
state for the valuation of similar policies issued by 
life insurance companies. Each such valuation re
port shall set forth clearly and fully the mortality 
and interest bases and the method of valuation. 

Any society providing for disability benefits shall 
keep the net contributions for such benefits in a 
fund separate and apart from all other benefit and 
expense funds and the valuation of all other business 
of the society; provided, that where a combined 
contribution table is used by a society for both death 
and permanent total disability benefits, the valua
tion shall be according to tables of reliable experi
ences, and in such cases a separation of the funds 
shall not be required. 

The valuation herein provided for shall not be 
considered or regarded as a test of the financial 
solvency of the society, but each society shall be held 
to be legally solvent so long as the funds in its 
possession are equal to or in excess of its matured 
liabilities. A report of such valuation and an expla
nation of the facts concerning the condition of the 
society thereby disclosed shall be printed and mailed 
to each beneficiary member of the ·society not later 
than June 1st of each year; or in lieu thereof, such 
report of valuation and showing of the society's 
condition as thereby disclosed may be published in 
the society's official paper and the issue containing 
the same mailed to each beneficiary member of the 
society. 

The laws of such society shall provide that if the 
stated periodical contributions of the members are 
insufficient to pay all matured death and disability 
claims in full, and to provide for the creation and 
maintenance of the funds required by its laws addi
tional, increased or extra rates of contributions shall 
be collected from the members to meet such defi
ciency; and such laws may provide that, upon the 

written application or consent of the member, his 
certificate may be charged with its proportion of any 
deficiency disclosed by valuation, with interest not 
exceeding five (5%) per centum per annum. 
[Amended by Acts 1981, 67th Leg., p. 2987, ch. 785, § 1, eff. 
June 17, 1981.] 

Article 

CHAPTER FOURTEEN. GENERAL 
PROVISIONS FOR MUTUAL 
ASSESSMENT COMPANIES 

14.40a. Repealed. 

Art. 14.17. Certificate of Authority Required; Ex
emptions 

It shall be the duty of the Board of Insurance 
Commissioners to require any corporation, person, 
firm, association, local mutual aid association, or any 
local association, company, or organization to have a 
certificate of authority before being authorized to 
carry on any insurance business in this State. If, in 
any event, any such company, person, firm, associa
tion, corporation, local aid association, or local organ
ization is writing any form of insurance whatsoever 
without a permit or certificate of authority issued by 
the Department of Insurance of Texas, it shall be 
the duty of the Board to make known said fact to 
the Attorney General of the State of Texas, who is 
hereby required to institute proceedings in the Dis
trict Court of Travis County, Texas, to restrain such 
corporation, person, firm, association, company, local 
aid association, or organization from writing any 
insurance of any kind or character without a permit; 
provided no provision of this and the preceding 
Article shall be construed to apply to associations 
which limit their membership to the employees and 
the families of employees of any particular designat
ed firm, corporation, or individual, nor shall it apply 
to associations which limit their membership to bona 
fide borrowers of a Federal agency in Texas and 
members of the borrower's immediate family who 
are living with him and who are not engaged in 
nonfarm work for their chief income, and which 
association has been in existence for at least five (5) 
years, and which are· not operated for profit and 
which pay no commissions to anyone; provided, 
however, that all such associations shall make annual 
reports to. the Department of Insurance on blanks 
furnished for that purpose, showing the financial 
condition, the receipts and expenditures, and such 
other .facts as the Board of Insurance Commissioners 
may require. No such association shall be permitted 
to operate, however, without making report to the 
Insurance Department. of the State of Texas and 
securing a permit to so function. Such permit shall 
be for the current year or fractional part thereof 
and shall expire on the thirty-first day of May 
thereafter and shall be renewed annually upon the 
approval of the financial statement of the organiza
tion by the Board of Insurance Commissioners. 
[Amended by Acts 1975, 64th Leg., p. 483, ch. 206, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 363, ch. 146, § 1, eff. 
May 14, 1981.] 
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Art. 14.20. Reduced Benefits or Excluded Cover~ 

age on Life Policies; Health and Accident 
Policies Excluded 

Sec. 1~ Any company or association licensed and 
operating under this chapter, may with the approval 
?f the State Board of .Insurance issue policies provid~ 
mg. for red~ced benefits when death or injury occurs 
wh~le the .msured Is. eng~ged in military, naval, 
aenal se:viCe, or aerial fhght in time of peace or 
war; or I.n case of de~th of the member by his own 
hand. while sane or msa~e; or while engaged in 
certam hazardous occupatiOns to be named in the 
policy; or if death or injury is caused by mob 
violence or legal execution; or reduce or exclude 
benefits for sickness from certain named causes 
Attention shall be called on the front page of th~ 
P?licy to a-r;ty reduction o: exclusion of benefits pr~ 
vided herem, and the Circumstances or conditions 
under which reduction or exclusion of benefits are 
applicable shall be plainly stated in the policy. The 
provisions of this Section 1 of this Article 14.20 shall 
apply to all outstanding policies already containing 
such limitations. 

Sec. 2. In the event a policy providing natural 
death benefits shall contain a provision for reduction 
(other than for the specific reductions enumerated 
and authorized by Section 1 of this Article 14.20) of 
the highest or ultimate death benefit stated in such 
policy for a specified insured, such, reduced death 
benefit for such specified insured shall at all times 
during the period of time such reduction in death 
benefit is in effect equal at least 120 percent of the 
total premium then paid upon such policy by such 
specified insured; the period of any such reduced 
benefit (other than as enumerated and authorized by 
Section 1 of this Article 14.20) shall not exceed five 
years from issue date. This Section 2 of this Article 
14.20 shall not be applicable, however, to any policy 
of life insurance upon which the reduction of the 
death benefit is not applicable at the time of the 
death of such specified insured. 

Sec. 3. In the event a policy of life insurance 
shall provide, during any of the first five years of 
such policy, for an increase in the death benefit 
whereby the initial amount of the death benefit for 
a specified insured shall be increased one or more 
times during such five~year period, such amount of 
death benefit for any such specified insured shall at • 
all times during the period or periods of such in~ 
creasing benefit equal at least 120 percent of the 
premiums paid on such policy by such specified in~ 
sured during the period of such increase. This Sec~ 
tion 3 of this Article 14.20 shall not be applicable, 
however, to any policy of life insurance after it has 
been in force for more than five years from the 
policy issue date. 

Sec. 4. The provisions of Section 2 and Section 3 
of this Article 14.20 shall not be applicable to family 
group life policies as the term "family group life 
policies" is defined in Section 2(a)(2) of Article 14.15 
of this Insurance Code. 

Sec. 5. The provisions of this Article 14.20 shall 
not apply to health and accident policies. 
[Amended by Acts 1975, 64th Leg., p. 1035, ch. 400, § 1, eff. 
Nov. 1, 1975.] 

Section 2 of the 1975 Act amended § 5 of art. 22.13; § 3 thereof provided: 
"Sec. 3. The provisions of this Act shall be effective on November 1 1975, 

and any insurer issuing a policy which has been previously approved for l~suance 
In this state may bring It into compliance with the provisions of this Act by the 
use of endorsements thereon or affixed thereto, provided that any such endorse
ment is approved by the State Board of Insurance prior to usage." 

Arts. 14.40 to 14.41. Repealed by Acts 1979, 66th 
Leg., p. 1252, ch. 593, § 4, eff. June 13, 
1979 

Former art. 14.40a, relating to application of the Sunset Act to the Burial 
Association Rate Board, was added by Acts 1977, 65th Leg., p. 1835 ch. 735 
§ 2.020. ' ' 

Art. 14.42. Annual Assessment; Burial Associa
tion Rate Fund 

There is levied upon each burial association having 
a permit to do business in Texas and upon each 
burial association which may hereafter be granted a 
permit to do business in Texas, an annual assessment 
of one-half of one cent(% of 1¢) per member in the 
association as of December thirty-first of each year 
but not less than Five ($5.00) Dollars annually, 
which shall be in addition to any other fees now 
payable and which assessment shall be paid by each 
association between January first and March first of 
each year. Said assessments shall be paid to the 
State Board of Insurance along with and at the 
same time each association files with said Board its 
annual statement. Said assessment shall be based 
upon the calendar year and a proportionate part of 
said assessment for the remaining part of the cur
rent calendar year. All assessments paid to the 
State Board of Insurance under this article shall be 
and the same are here and now appropriated for and 
to the use and benefit of the State Board of Insur
ance for the purpose of obtaining advice, informa
tion, and knowledge relative to adequate and reason
able rates to be charged by burial associations of 
Texas and compiling records thereof and carrying 
out Articles 14.42-14.52 of this code. All assess
ments collected under this article shall be deposited 
in the State Treasury as a special fund to be known 
as the Burial Association Rate Fund to be used as 
and for the purposes aforesaid. 
[Amended by Acts 1979, 66th Leg., p. 1250, ch. 593, § 1, eff. 
June 13, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"On the effective date of this Act, the Burial Association Rate Board is 

abolished, and its powers, duties, and functions are transferred to the State 
Board of Insurance." 

Art. 14.43. General Responsibilities of Board; 
Contracts 

(a) The State Board of Insurance shall assume 
and exercise the powers, duties, and functions pro
vided by Articles 14.44-14.52 of this code. 

(b) The State Board of Insurance may contract 
with experts and consultants to assist it in carrying 
out its powers, duties, and functions under Articles 
14.44, 14.45, 14.47, and 14.48 of this code. Before 
entering into a contract, the Board shall solicit com-
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petitive bids, and the contract shall be awarded to 
the lowest and best bidder. Procedures for soliciting 
bids and awarding contracts shall be provided in the 
rules of the Board. 
[Amended by Acts 1979, 66th Leg., p. 1250, ch. 593, § 1, eff. 
June 13, 1979.] 

Art. 14.44. Experience Rating; Rate Schedules 
Fixed 

The State Board of Insurance shall adopt a sched
ule of reasonable and adequate rates, giving the 
maximum and minimum rates which · may be 
charged per week, per month; per quarter, per six (6) 
months and per annum by burial associations for the 
definite benefits at the definite ages, which ages will 
be in convenient groups as designated by said Board. 
Such schedule of rates shall be adopted in compli
ance with the Administrative Procedure and Texas 
Register Act (Article 6252-13a, Vernon's Texas Civil 
Statutes). To insure the adequacy and reasonable
ness of rates the Board may take into consideration 
experience gathered from a territory within this 
State sufficiently broad to include the varying condi
tions of the risks involved and over a period suffi
ciently long to insure that the minimum and maxi
mum rates determined therefrom shall be just and 
reasonable as they may apply to the insuring public, 
and adequate and non-confiscatory as they may ap
ply to the burial associations. The Board is hereby 
authorized and empowered to require sworn state
ments from any burial association within this State 
showing its experience in assessments collected and 
claims paid over a reasonable period of time and 
such other information as the Board shall find to be 
necessary or helpful in making the maximum and 
minimum rate schedules. After said rate schedules 
have been adopted, the Board shall cause to be 
mailed a copy of such rate schedule to each burial 
association having a permit to do business in Texas. 
[Amended by Acts 1979, 66th Leg., p. 1250, ch. 593, § 1, eff. 
June 13, 1979.] 

Section 3 of the 1979 amendatory act provided: 
"Within 90 days after the effective date of this Act, the State Board of 

Insurance shall adopt a schedule of rates for burial associations that is in 
compliance with and that is adopted in the ·manner provided by Article 14.44, 
Insurance Code, as amended. Until the schedule of rates is adopted under this 
section, the schedule of rates in effect on the effective date of this Act continues 
in force." 

Art. 14.45. Adoption and Filing of Rate Schedule 
by Associations 

After such rate schedule has been so mailed by the 
State Board of Insurance, it shall be the duty of the 
officers and directors of each burial association to 
convene and to adopt a rate schedule to be thereaft
er used and charged by such association for the 
different benefits at the different ages and which 
schedule shall use the same age groups and benefits 
as is given in the rate schedule so mailed to it by the 
State Board of Insurance and which rates so adopted 
shall not be less than the minimum nor more than 
the maximum rates adopted by the Board. Each 
burial association shall file with the State Board of 
Insurance, duplicate copies of the rate schedule 

adopted by it and which rate schedule must be so 
filed at least within thirty {30) days from the date 
the rate schedule was so mailed by the State Board 
of Insurance. Such copy shall be endorsed by the 
State Board of Insurance showing the date of its 
filing and one of such copies shall be retained by the 
Board and the other copy returned to the association 
to be kept as a part of its permanent files. With the 
consent of the State Board of Insurance an associa
tion may change its rates by adopting and filing 
with the Board, a new rate schedule in all respects 
similar to the first schedule but in each instance 
each rate must be within the maximum and mini
mum as adopted by the State Board of Insurance. 
[Amended by Acts 1979, 66th Leg., p. 1250, ch. 593, § 1, eff. 
June 13, 1979.] 

Art. 14.47. Data for Fixing Rates 
It shall be the duty of said State Board of Insur

ance to· gather such data, statistics, and information 
as it can from time to time as to the death rates, 
lapses, experiences and other information relative to 
burial association rates within, and without the 
State of Texas as may be deemed beneficial in fixing 
reasonable and adequate burial association rates and 
which information may be disseminated by the 
Board among the burial associations of Texas. 
[Amended by Acts 1979, 66th Leg., p. 1250, ch. 593, § 1, eff. 
June 13, 1979.] 

Art. 14.48. Li'mitation on Board's Power; Amend
ment of Schedules 

The Board's duties and power shall not cease upon 
the adoption of its first rate schedule, but it shall 
continue. to study the statistics, rates, and experi
ences of burial associations and at any time it deems 
proper, it may adopt a new rate schedule or amend
ment to a previous schedule and when any such 
amendment or new schedule is adopted, it shall 
thereafter be considered the official rate schedule of 
burial associations. When a new or amended sched
ule is adopted and copies forwarded to the burial 
associations by the State Board of Insurance, the 
new or amended rate schedule shall be thereafter 
used by it as to members thereafter accepted and 
such procedure shall be followed from time to time, 
when and as often as the Board shall adopt an 
amended or new rate schedule for the State. 
[Amended by Acts 1979, 66th Leg., p. 1250, ch. 593, § 1, eff. 
June 13, 1979.] 

Art. 14.51. Affiliation with Funeral Horne; Rules 
and Regulations 

It is against the public policy of this State for a 
funeral home or for those who own it in whole or in 
part to be connected directly or indirectly or affiliat
ed with more than one burial association and the 
provisions of Articles 14.42 through 14.52 of this 
chapter shall be liberally construed and the State 
Board of Insurance shall make such rules and regu
lations as may be necessary to carry out the spirit 
and purpose of this article. 
[Amended by Acts 1979, 66th Leg., p. 1250, ch. 593, § 1, eff. 
June 13, 1979.] 
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CHAPTER FIFTEEN. MUTUAL INSURANCE 

COMPANIES OTHER THAN LIFE 

Article 

15.05-A; Application of Texas Non-Profit Corporation Act. 

Art. 15.05-A. Application of Texas Non-Profit 
Corporation Act 

Insofar as the provisions of the Texas Non-Profit 
Corporation Act, as amended (Article 1396-1.01 et 
seq., Vernon's Texas Civil Statutes), are not incon
sistent with or contrary to any applicable provisions 
of the Insurance Code, as amended, the provisions of 
the Texas Non-Profit Corporation Act as amended 
(Article 1396-1.01 et seq., Vernon's Texas Civil Stat
utes), shall apply to and govern mutual insurance 
companies as defined in Article 15.01 of this chapter. 
Provided however, any such mutual insurance com
pany may upon advance approval of the Commis
sioner of Insurance pay dividends to its members, 
and wherever in the Texas Non-Profit Corporation 
Act, as amended (Article 1396-1.01 et seq., Vernon's 
Texas Civil Statutes), some duty, responsibility, pow
er, authority, or act is vested in, required of, or to be 
performed by the secretary of state, such is to be 
vested in, required of, or performed by the Commis
sioner of Insurance insofar as such mutual insurance 
companies are concerned. 
[Added by Acts 1975, 64th Leg., p. 347, ch. 148, § 1, eff. 
May 8, 1975.] · 

Art. 15.12. May Advance Money 
Any director, officer or member of such company, 

or any other person, may advance to such company, 
any sum or sums of money necessary for the purpose 
of its business or to enable it to comply with any 
requirements of the law and such moneys and inter
est thereon as may have been agreed upon, not 
exceeding twenty (20%) per cent per annum shall be 
payable only out of the surplus remaining after 
providing for all reserve, other liabilities and lawful 
surplus, and shall not otherwise be a liability or 
claim against the company or any of its assets. No 
commission or promotion expenses shall be paid in 
connection with the advance of any such money to 
the company, and the amount of such advances shall 
be reported in each annual statement. 
[Amended by Acts 1981, 67th Leg., p. 558, ch. 236, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER SEVENTEEN. COUNTY MUTUAL 
INSURANCE COMPANIES 

Art. 17 .22. Exemption from Insurance Laws 
County mutual insurance companies shall be ex

empt from the operation of all insurance laws of this 
state, except such laws as are made applica.b~e by 
their specific terms or as in this Chapte~ specifically 
provided. In addition to such other Articles as may 
be made to apply by other Art~cles of this C~de, 
county mutual insurance compames shall be subJect 
to all the provisions of Article 1.04(e),l and of Subdi-

vision 7 of Article 1.10 and of Article 1.24 and of 
Article 2.04 and of Article 2.05 and of Article 2.08 
and of Article 2.10 and of Article 5.12 and of Article 
5.37 and of Article 5.38 and of Article 5.39 and of 
Article 5.40 and of Article 5.49 and of Article 21.21 
and of Article 21.28B and of Article 21.49 of this 
Code, and the provisions of Article 7064 of the 
Revised Civil Statutes of Texas, 1925.2 

[Amended by Acts 1981, 67th Leg., p. 2298, ch. 561, § 1, eff. 
Sept. 1, 1981.] 

1 Repealed. 
2 Transferred; see, now, art. 4.10 of this Code. 
Section 2 of Acts 1981, 67th Leg., p. 2298, ch. 561, provides: 
"This Act takes effect September 1, 1981, and Articles 1.04(e), 1.10(7), and 

21.21, Insurance Code, apply only to actions of county mutual insurers occurring 
on or after that date." 

Art. 17.25. County Mutual Insurance Companies 
{See Compact Edition, Volume 2 for text of 1 

to 8] 

Agents' License 

Sec. 9. Agents or solicitors for such companies 
shall be licensed and appointed as provided in Article 
21.07 or 21.14 of this Code. 

[See Compact Edition, Volume 2 for text of 10 
to 22] 

[Amended by Acts 1979, 66th Leg., p. 873, ch. 399, § 1, eff. 
June 6, 1979; Acts 1981, 67th Leg., p. 403, ch. 166, § 1, eff. 
May 20, 1981.] 

CHAPTER TWENTY. GROUP HOSPITAL 
SERVICE. 

Art. 20.02. Supervision; Requirements 
All corporations organized under the provisions of 

this chapter shall be under the direct supervision of 
the Board of Insurance Commissioners of the State 
of Texas, and shall be subject to the following 
requirements: 

[See Compact Edition, Volume 2 for text of 
(a) and (b)] 

(c) They shall maintain reserves to cover the 
liability for claims incurred but not yet paid and 
for the expenses of settlement on th0se claims; 
provided that the reserves shall be estimated 
using a method which has been submitted to the 
Commissioner of Insurance for approval; and 
provided further that the method shall be 
deemed approved thirty (30) days after filing 
unless earlier affirmatively approved or disap
proved by the Commissioner of Insurance; 

[See Compact Edition, Volume 2 for text of (d)] 
(e) Policy, certificate, and application forms, 

and forms of all contracts with health care 
providers,· as defined in Article 20.11 of this 
chapter, as amended, shall be subject to· the 
provisions of Article 3.42 of this code, as amend
ed. 

[Amended by Acts 1977, 65th Leg., p. 1037, ch. 383, § 1, eff. 
Oct. 1, 1977.] 

Section 10 of Acts 1977, 65th Leg., p. 1039, ch. 383, provided an October 1, 
1977 effective date. 
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Art. 20.06. Dissolution; Liquidation; Rehabilita
tion; Conservation 

Any dissolution, liquidation, rehabilitation, or con
servation of any such corporation shall be handled as 
provided in Articles 21.28, 21.28-A, and 21.28-B of 
this code. 
[Amended by Acts 1977, 65th Leg., p. 1037, ch. 383, § 2, eff. 
Oct. 1, 1977.] 

Art. 20.07. Repealed by Acts 1977, 65th Leg., p. 
1039, ch. 383, § 9, eff. Oct. 1, 1977 

Art. 20.09. Applicability of Certain Legal Re
quirements 

Such corporations organized and operated· under 
the provisions of this chapter shall not be required 
by any department of this State to post bond, or 
place deposits with any department of this State to 
begin and/or operate under this chapter, except as 
may be otherwise required in this chapter, and the 
provisions of the other chapters of this code which 
are not expressly made applicable to corporations 
organized and operating under this chapter are here
by declared inapplicable. 
[Amended by Acts 1977, 65th Leg., p. 1038, ch. 383, § 3, eff. 
Oct. 1, 1977.] 

Art. 20.10. Corporations Nonprofit; Salaries; In
vestments; Expenses 

Such corporations shall be governed and conducted 
as nonprofit organizations; and provided that no 
paid officer or employee of said corporations shall 
receive more than Twenty Thousand Dollars ($20,-
000.00) per annum for his services, unless such pay
ment be first authorized by a vote of the board of 
directors of such company, or by a committee of such 
board charged with the duty of authorizing such 
payments. Such corporation's investments shall be 
subject to the limitations · applicable to insurance 
companies operating under the provisions of Chapter 
3 of this code .. No corporation operating under this 
chapter may incur general expenses during a calen
dar year in excess of twenty percent (20%) of premi
ums earned in that calendar year; provided further 
that the maximum expense shall be reduced by 
one-half percent(%%) for each Fifty Million Dollars 
($50,000,000) of premium earned to fifteen percent 
(15%) for corporations earning Five Hundred Million 
Dollars ($500,000,000) or more of premium in a cal
endar year. "General expenses" means the expenses 
incurred by a corporation in the operation of its 
business except that the term shall not be deemed to 
include taxes, license fees, commissions, or any ex
penses incurred in the performance of contracts 
made directly or indirectly with the government of 
this state or of the United States under which the 
corporation does not assume an insurance risk. 
[Amended by Acts 1977, 65th Leg., p. 1038, ch. 383, § 4, eff. 
Oct. 1, 1977.] 

Art. 20.11. Authority of Corporation to Contract 
with Providers Other Than Physicians 

Such corporations shall have authority to .c?ntra~t 
with health care providers, other than physicians, m 
such manner as to assure to each person holding a 
policy or certificate of said corporation the furnish
ing of such services and supplies as may be agreed 
upon in the policy, with the right to said corpor~tio.n 
to limit in the policy the types of disease for whiCh It 
shall furnish benefits; provided that such corpora
tions shall not be required to contract with any 
particular health care provider; and provided fur
ther that this Article shall not be deemed to autho
rize such corporation to contract with any health 
care provider in any manner which is prohib.ited by 
any licensing law of this state under whiCh the 
health care provider operates. Health care provider 
means any person, association, partnership, corpora
tion, or other entity furnishing or providing ~ny 
services or supplies for the purpose of preventmg, 
alleviating, curing, or healing human illness or inju
ry. 
[Amended by Acts 1977, 65th Leg., p. 1038, ch. 383, § 5, eff. 
Oct. 1, 1977.] 

Art. 20.12. Prohibition Against Contracting for 
Medical Services 

Such corporations shall not contract to furnish to 
the member a physician or any medical services, nor 
shall said corporation contract to practice medicine 
in any manner, nor shall said corporation control or 
attempt to control the relations existing between 
said member and his or her physician, nor restrict 
the right of the patient to obtain the services of any 
licensed doctor of medicine; provided that nothing 
in this article shall prohibit a corporation from con
tracting with a health organization certified under 
Article 4509a, Revised Civil Statutes of Texas; 1925. 
In addition, such corporations are hereby authorized 
to provide benefits for medical and/or surgical care 
on the basis of indemnity payments for expenses 
incurred. 
[Amended by Acts 1977, 65th Leg., p. 1039, ch. 383, § 6, eff. 
Oct. 1, 1977.] 

Art. 20.13. Personnel of Directors 
· Such corporation shall have 20 directors who shall 

have full control over its management affairs. The 
board of directors shall be composed of persons who 
are residents of Texas. Not more than five directors 
may be persons who are chief executive officers or 
owners of an institutional health care provider. Not 
more than three directors may be persons licensed by 
the Texas State Board of Medical Examiners. Not 
more than one director may be a person licensed by 
the Texas State Board of Dental Examiners. The 
remaining directors shall not be health care provid
ers or employees of or have a financial interest in a 
health care provider as defined in this chapter. 
[Amended by Acts 1977, 65th Leg., p. 1039, ch. 383, § 7, eff. 
Oct. 1, 1977.] 
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Art. 20.15. Minimum Surplus 

Such corporation shall maintain a surplus of at 
least $100,000 to meet adverse contingencies. 
[Amended by Acts 1977, 65th Leg., p. 1039, ch. 383, § 8, eff. 
Oct. 1, 1977 .] 

. CHAPTER TWENTY A. HEALTH MAINTE
NANCE ORGANIZATION ACT 

Article 

20A.Ol. Short Title. 
20A.02. Definitions. 
20A.03. Establishment of Health Maintenance Organization. 
20A.04. Application for Certificate of Authority. 
20A.05. Issuance of Certificate of Authority. 
20A.06. Powers of Health Maintenance Organization. 
20A.07. Governing Body. 
20A.08. Fiduciary Responsibility. 
20A.09. Evidence of Coverage and Charges. 
20A.l0. Annual Report. 
20A.ll. Information to Enrollees. 
20A.12. Complaint System. 
20A.13. Protection Against Insolvency. 
20A.14. Prohibited Practices. 
20A.15. Regulation of Agents. 
20A.16. Powers of Insurers and Others. 
20A.l7. Examinations. 
20A.l8. Management and Exclusive Contracts. 
20A.l9. Hazardous Financial Condition. 
20A.20. Suspension or Revocation of Certificate of Authority. 
20A.21. Rehabilitation, Liquidation, or Conservation of Health 

Maintenance Organizations. 
20A.22. Rules and Regulations. 
20A.23. Appeals. 
20A.24. Violation of Act. 
20A.25. Confidentiality of Medical and Health Information. 
20A.26. Statutory Construction in Relationship to Other Laws. 

. 20A.27. Public Record. 
20A.28. Authority to Contract. 
20A.29.· Physician-Patient Relationship. 
20A.30. Officers and Employees Bond. 
20A.31. Injunctions. 
20A.32. Fees. 
20A.33. Taxation. 
20A.34. Effective Date. 
20A.35. Severability. 

This chapter was not enacted as part of the 
· Insurance Code of 1951. 

Art. 20A.Ol. Short Title 
This Act may be cited as the Texas Health Main

tenance Organization Act. 
[Acts 1975, 64th Leg., p. 514, ch. 214, § 1, eff. Dec. 1, 1975.] 

Art. 20A.02. Definitions 
For the Purposes of this Act: 
(a) "Basic health care services" means health care 

services which an enrolled population might reason
ably require in order to be maintained in good 
health including as a minimum, emergency care, 

' ' . d t inpatient hospital and medical services, an ou pa-
tient medical services. 

(b) "Board" means the State Board of Health. 
(c) "Commissioner" means the commissioner of in

surance. 
(d) "Enrollee" means an individual who is enrolled 

in a health care plan, including covered dependents. 

(e) "Evidence of coverage" means any certificate, 
agreement, or contract issued to an enrollee setting 
out the coverage to which the enrollee is entitled. 

(f) "Group hospital service corporation" means a 
nonprofit corporation organized and operating under 
Chapter 20 of the Insurance Code. 

(g) "Health care" means prevention, maintenance, 
and rehabilitation services provided by qualified per
sons other than medical care. 

(h) "Health care plan" means any plan whereby 
any person undertakes to provide, arrange for, pay 
for, or reimburse any part of the cost of any health 
care services; provided, however, a part of such plan 
consists of arranging for or the provision of health 
care services, as distinguished from indemnification 
against the cost of such service, on a prepaid basis 
. through insurance or otherwise. 

(i) "Health care services" means any services, in
cluding the furnishing to any individual of medical 
or dental care, or hospitalization or incident to the 
furnishing of such care or hospitalization, as well as 
the furnishing to any person of any and all other 
services for the purpose of preventing, alleviating, 
curing or healing human illness or injury. · 

(j) "Health maintenance organization" means any 
person who arranges for or provides a health care 
plan to enrollees on a prepaid basis. 

(k) "Medical care" means furnishing those serv
ices defined as the practice of medicine in Section 11, 
Chapter 426, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 4510a, Vern on's Texas Civil 
Statutes).! 

(1) "Person" means any natural or artificial per
son, including, but not limited to, individuals, part
nerships, associations, organizations, trusts, or corpo
rations. 

(m) "Physician" means anyone licensed to practice 
medicine in the State of Texas. 

(n) "Provider" means any practitioner other than 
a physician, such as a registered nurse, pharmacist, 
optometrist, pharmacy, hospital, or other institution 
or organization or person that furnishes health care 
services, who is licensed or otherwise authorized to 
practice in this state. 

( o) "Sponsoring organization" means a person 
who guarantees the uncovered expenses of the 
health maintenance organization. 

(p} "Uncovered expenses" means the estimated 
·administrative expenses and the estimated cost of 
health care services that are not guaranteed, in
sured, or assumed by a person other than the health 
maintenance organization. Health care services 
may be considered covered if the physician or provid
er agrtles in writing that enrollees shall in no way be 
liable, assessable, or in any way subject to payment 
for services except as described in the evidence of 
coverage issued to the enrollee under Section 9 of 
this Act. 
[Acts 1975, 64th Leg., p. 514, ch. 214, § 2, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1449, ch. 638, § 1, eff. 
June 13, 1979; Acts 1981, 67th Leg., p. 2299, ch. 562, § 1, 
eff. June 12, 1981.] 

1 Repealed; see, now, Civil Statutes, art. 4495b. 
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Art. 20A.03. Establishment of Health Mainte
nance Organization 

(a) Notwithstanding any law of this state to the 
contrary, any person may apply to the commissio~er 
for and obtain a certificate of authority to establish 
and operate a health maintenance organization . in 
compliance with this Act. No person shall estabhsh 
or operate a health maintenance organization in this 
state or sell or offer to sell or solicit. offers to 
purchase or receive. advance or periodic considera~ion 
in conjunction with a health maintenance orgamza
tion without obtaining a certificate of authority 
under this Act. A foreign corporation may qualify 
under this Act, subject to its registration to do 
business in this state as a foreign corporation under 
the Texas Business Corporation Act !).nd compliance 
with all provisions of this Act and other applicable 
Texas statutes. 

(b) Within 90 days of the effective date of this 
Act, every existing health maintenance organization 
shall submit an application for a certificate of au
thority. Each such applicant may continue to oper
ate until the commissioner acts on the application. 
In the event that an application is denied, the appli
cant shall henceforth be treated as a health mainte
nance organization whose certificate of authority 
has been revoked. 
[Acts 1975, 64th Leg., p. 514, ch. 214, § 3, eff. Dec. 1, 1975.] 

Art. 20A.04. Application for Certificate of Au
thority 

(a) Each application for a certificate of authority 
shall be on a form prescribed by rule of the commis
sioner and shall be verified by the applicant, an 
officer, or other authorized representative of the 
applicant, and shall set forth or be accompanied by 
the following: 

(1) a copy of the basic organizational docu
ment, if any, of the applicant, such as the arti
cles of incorporation, articles of association, 
partnership agreement, trust agreement, or oth
er applicable documents, and all amendments 
thereto; 

(2) a copy of the bylaws, rules and regula
tions, or similar document, if any, regulating the 
conduct of the internal affairs of the applicant; 

(3) a list of the names, addresses, and official 
positions of the persons who are to be responsi
ble for the conduct of the affairs of the appli
cant, including all members of the board of 
directors, board of trustees, executive commit
tee, or other governing body or committee, the 
principal officer in the case of a corporation, 
and the partnership or members in the case of a 
partnership or association; 

(4) a copy of any independent or other con
tract made or to be made between any provider, 
physician, or persons listed in Paragraph (3) 
hereof and the applicant; 

(5) a statement generally describing the 
health maintenance organization, its health care 
plan or plans, facilities, and personnel; 

(6) a copy of the form of evidence of coverage 
to be issued to the enrollee; 

(7) a copy of the form of the group contract, 
if any, which is to be issued to employers, un
ions, trustees, or other organizations; 

(8) a financial statement showing the appli
cant's assets, liabilities, and sources of financial 
support; if the applicant's financial affairs are 
audited by an independent certified public ac
countant, a copy of the applicant's most recent 
regular certified financial statement shall be 
deemed to satisfy this requirement unless the 
commissioner directs that additional or more 
recent financial information is required for the 
proper administration of this Act; 

(9) a description of the proposed method of 
marketing the plan, a financial plan which in
cludes a three-year projection of the initial oper
ating results anticipated, and a statement as to 
the sources of working capital, as well as any 
other sources of funding; · 

(10) a power of attorney duly executed by 
such applicant, if not domiciled in this state, 
appointing the commissioner and his successors 
in office, or a duly authorized deputy, as the 
true and lawful attorney of such applicant in 
and for the state upon whom all lawful 
processes in any legal action or proceedings 
against the health maintenance organization on 
a cause of action arising in this state may be 
served; 

(11) a statement reasonably describing the 
geographic area or areas to be served; 

(12) a description of the complaint procedures 
to be utilized; 

(13) a description of the procedures .and pro
grams to be implemented to meet the quality of 
health care requirements set forth herein; 

(14) a description of the mechanisms by which 
enrollees will be afforded the opportunity to 
participate in matters of policy and operation; 
and 

(15) such other information as the commis
sioner may require to make the determinations 
required by this Act. 

(b) The State Board of Insurance may promulgate 
such reasonable rules and regulations as it deems 
necessary to the proper administration of this Act to 
require a health maintenance organization, subse
quent to receiving its certificate of authority, to 
submit the modifications or amendments to the oper
ations or documents described in Subsection (a) of 
this section to the commissioner, either for his ap
proval or for information only, prior to the effectua
tion of the modification or amendment. As soon as 
reasonably possible after any filing for approval 
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required _by th~s subsection is made, the commission
er s?~ll I!l wnting approve or disapprove it. Any 
Il!odif~catwn or a~endm.ent for which the commis
siOner s approv3;l IS reqmred . sh~ll be considered ap
prove~ unless ~Is~pproved Withm 30 days; provided 
that the commissiOner may postpone the action for 
such further time, not exceeding an additional 30 
days, as necessary.for proper consideration. 
[Acts 1975, 64th Leg., p. 515, ch. 214, § 4, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th· Leg., p. 1450, ch. 638 § 2 eff 
June 13, 1979.] ' ' · 

Art. 20A.05. Issuance of Certificate of Authority 
(a)(1) Upon receipt of an application for issuance 

of a certificate of authority, the commissioner shall 
begin consideration of the application and forthwith 
transmit copies of such application and accompany
ing documents to the board. 

(2) The boar~ ~hall determine. whether the appli
cant for a certificate of authonty, with respect to 
health care services to be furnished: 

(A) has demonstrated the willingness and po
tential ability to assure that such health care 
services will be provided in. a manner to assure 
both availability and accessibility of adequate 
personnel and facilities, in a manner enhancing 
~vailability, accessibility, and continuity of serv
Ices; 

(B) has arrangements, established in accord
ance with rules and regulations promulgated by 
the board with the concurrence of the commis
sioner, for an ongoing quality of health care 
assurance program concerning health care 
processes and outcome; and 

(C) has a procedure, established by rules and 
regulations of the board with the concurrence of 
the commissioner, to develop, compile, evaluate, 
and report statistics relating to the cost of oper
ation, the pattern of utilization of its services, 
availability and accessibility of its services. 

(3) Within 45 days of receipt of the application by 
the board for issuance of a certificate of authority, 
the board shall certify to the commissioner whether 
the proposed health maintenance organization meets 
the requirements of this section. If the board certi
fies that the health maintenance 'organization does 
not meet such requirements, it shall specify in what 
respects it is deficient. 

(b) The commissioner shall, after notice and hear
ing, issue or deny a certificate of authority to any 
person filing an application pursuant to Section 4 of 
this Act within 75 days of the receipt of the certifi
cation of the board; provided, however, that the 
commissioner may grant a delay of final action on 
the application to an applicant who has demonstrat
ed a need therefor, including any delay occasioned 
by an application to the federal government. Is
suance of the certificate of authority shall be grant
ed upon payment of the application fee prescri~ed in 
Section 32 of this Act if: 

(1) the board certifies that the health mainte
nance organization's proposed plan of operation 
meets the requirements of Subsection (a)(2) of 
this section; and 

(2) the commissioner is satisfied that: 
(A) the person responsible for the conduct of 

the affairs of the applicant is competent, trust
worthy, and possesses a good reputation; 

~B) the heal~h care plan constitutes an appro
priate mechamsm whereby the health mainte
nance organization will effectively provide or 
arrange for the provision of basic health care 
services on a prepaid basis, through insurance or 
otherwise, except to the extent of reasonable 
requirements for co-payment; 

(C) the health maintenance organization is 
fully responsible and may reasonably be expect
ed to meet its obligations to enrollees and pro
spective enrollees. In making this determina
tion, the commissioner shall consider: 

(i) the financial soundness of the health care 
plan's arrangement for health care services and 
a schedule of charges used in connection there
with; 

(ii) the adequacy of working capital; 
(iii) any agreement with an insurer, group 

hospital service corporation, a political subdivi
sion of government, or any other organization 
for insuring the payment of the cost of health 
care services or the provision for automatic ap
plicability of an alternative coverage in the 
event of discontinuance of plan; 

(iv) any agreement which provides for the 
provision of health care services; and 

(v) any surety bond or deposit of cash or 
securities submitted in accordance with Section 
13 of this Act as a guarantee that the obliga
tions will be duly performed; 

(D) the enrollees will be afforded an opportu
nity to participate in matters of policy and 
operation pursuant to Section 7(b) of this Act; 

(E) nothing in the proposed method of opera
tion, as shown by the information submitted 
pursuant to Section 4 of this Act, or by indepen
dent investigation, is contrary to Texas law. 

(c) If the board or the commissioner, or both, shall 
certify that the health maintenance organization's 
proposed plan of operation does not meet the re
quirements of this section, the commissioner shall 
not issue the certificate of authority. The commis
sioner shall notify the applicant that it is deficient, 
and shall specify in what respects it is deficient. 

(d) A certificate of authority shall continue in 
force as long as the person to whom it is issued 
meets the requirements of this Act or until suspend
ed or revoked by the commissioner or terminated at 
the request of the certificate holder. Any change in 
control, as defined by Article 21.49-1 of the Insur
ance Code of Texas, of the health maintenance or-
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ganization, shall be subject to the approval of the 
commissioner. 
[Acts 1975, 64th Leg., p. 517, ch. 214, § 5, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1450, ch. 638, § 3, eff. 
June 13, 1979.] 

Art. 20A.06. Powers of Health Maintenance Or
ganization 

(a) The powers of a health maintenance organ_iza
tion include, but are not limited to, the followmg: 

(1) the purchase, lease, construction, re~ova
tion, operation, or maintenance of hospit3;ls, 
medical facilities, or both, and ancillary equip
ment and such property as may reasonably be 
required for its principal office or for such other 
purposes as may be necessary in the transaction 
of the business of the health maintenance or
ganization; 

(2) the making of loans to a medical group, 
under an independent contract with it in fur
therance of its program, or corporations under 

·its control, for the purpose of acquiring or con
structing medical facilities and hospitals, or in 
the furtherance of a program providing health 
care services to enrollees; 

(3) the furnishing of medical care services 
through physicians who have independent con
tracts with the health maintenance organiza
tions; the furnishing or arranging for the deliv
ery of health care services throughproviders or 
groups of providers who are under contract with 
or employed by the health maintenance organi
zation; provided, however, that a health main
tenance organization is not authorized to employ 
or contract with physicians or providers in any 
manner which is prohibited by any licensing law 
of this state under which such physicians or 
providers are licensed; 

(4) the contracting with any person for the 
performance on its behalf of certain functions 
such as marketing, enrollment, and administra
tion; 

(5) the contracting with an insurance compa
ny licensed in this state, or with a group hospi
tal service corporation authorized to do business 
in the state, for the provision of insurance, 
indemnity, or reimbursement against the cost of 
health care and medical care services provided 
by the health maintenance organization; 

(6) the offering, in addition to the basic 
health care services, of: 

(A) additional health care or medical services; 
(B) indemnity benefits covering out-of-area 

emergency services; and 
(C) indemnity benefits in addition to those 

relating to out-of-area and emergency services, 
provided through insurers or group hospital ser
vice corporations; 

(7) receiving and accepting from g?vernment 
or private agencies payments covermg all or 
part of the cost of the services provided or 
arranged for by the organization; · 

(8) all powers given to corporations (including 
professional corpor~ti~ns and associations), part
nerships, and associations pursuant t~ the1r ?r
ganizational documents which are not m co_nfhct 
with provisions of this Act, or other applicable 
law. 

(b)(l) The health maintenance o:gan~zation s~all 
file notice, with adequate supportmg mformatwn, 
with the commissioner prior to the exercise of any 
power granted in Subdivision (1) or (2) of Subse~tion 
(a) of this section. The commissioner shall disap
prove such exercise of powers which, in his or her 
opinion would substantially and adversely affect the 
financial soundness of the health maintenance or
ganization and endanger its ability to meet its obli
gations. If the commissioner does not disapprove 
within 30 days of filing, it shall be deemed approved; 
provided that the commissioner may, by official or
der, postpone action for such further time, not ex
ceeding 30 days, as may be considered necessary for 
proper consideration. · 

(2) The commissioner may promulgate rules and 
regulations exempting from the filing requirements 
of this subdivision those activities having a de min
imis effect. 
[Acts 1975, 64th Leg., p. 518, ch. 214, § 6, eff. Dec. 1, 1975.] 

Art. 20A.07. Governing Body 
(a) The governing body of any health mainte

nance organization may include physicians, provid
ers, or other individuals, or any combination of the 
above. 

(b) The governing body shall establish a mecha
nism to afford the enrollees an opportunity to partic
ipate in matters of policy and operation through the 
establishment of advisory panels, by the use of ad
visory referenda on major policy decisions, or 
through the use of other mechanisms. 
[Acts 1975, 64th Leg., p. 519, ch. 214, § 7, eff. Dec. 1, 1975.) 

Art. 20A.08. Fiduciary Responsibility 
Any director, officer, member, employee, or part

ner of a health maintenance organization who re
ceives, collects, disburses, or invests funds in connec
tion with the activities of such organization shall be 
responsible for such funds in a fiduciary relationship 
to the enrollees. 
[Acts 1975, 64th Leg;, p. 519, ch. 214, § 8, eff. Dec. 1, 1975.] 

Art. 20A.09. Evidence of Coverage and Charges 
(a)(l) Every enrollee residing in this state is enti

tled to evidence of coverage under a health care 
plan. If the enrollee obtains coverage under a 
health care plan ·through an insurance policy or a 
contract issued by a group hospital service corpora
tion, whether by option or otherwise, the insurer or 
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the group hospital service corporation shall issue the 
evidence of coverage. Otherwise, the health mainte
nance organization shall issue the evidence of cover
age. 

(2) No evidence of coverage, or amendment there
to, shall be issued or delivered to any person in this 
state until a copy of the form of evidence of cover
age, or amendment thereto, has been filed with and 
approved by the commissioner. 

(3) An evidence of coverage shall contain: 

(A) no provisions or statements which are un
just, unfair, inequitable, misleading, deceptive, 
which encourage misrepresentation, or which 
are untrue, misleading, or deceptive as defined 
in Section 14 of this Act; and 

(B) a clear and complete statement, if a con
tract, or a reasonably complete facsimile, if a 
certificate, of: 

(i) the medical and health care services and 
the issuance of other benefits, if any, to which 
the enrollee is entitled under the health care 
plan; 

(ii) any limitation on the services, kinds of 
services, benefits, or kinds of benefits to be 
provided, including any deductible or co-pay
ment feature; 

(iii) where and in what manner information is 
available as to how services may be obtained; 

(iv) the total amount of payment for health 
care services and the indemnity or service bene
fits, if any, which the enrollee is obligated to 
pay with respect to individual contracts, or indi
cation whether the plan is contributory or non
contributory with respect to group certificates; 
and · 

(v) a clear and understandable description of 
the health maintenance organization's methods 
for resolving enrollee complaints. Any subse
quent changes may be evidenced in a separate 
document issued to the· enrollee. 

(4) Any form of the evidence of coverage or group 
contract to be used in this state, and any amend
ments thereto, are subject to the filing and approval 
requirements of Subsection (c) of this section, unless 
it is subject to the jurisdiction of the commissioner 
under the laws governing health insurance or group 
hospital service corporations, in which event the 
filing and approval provisions of such law . s.hall 
apply. To the extent, however, that such y:o.visiO~\s 
do not apply to the requirements of Sub.dlVlsiOn (<>" 
Subsection (a) of this section, the reqmrements of 
Subdivision (3) shall be applicable. 

(bXl) No schedule of charges for enrollee .cover
age for medical services or health care services or 
amendments thereto may be used in conjunction 
with any health care plan until a copy of such 
schedule or amendments thereto has been filed with 
the commissioner. 

(2) Such charges may be established in accordance 
with actuarial principles for various categories of 
enrollees, provided that charges applicable to· an 
enrollee shall not be individually determined based 
on the status of his or her health. However, the 
charges shall not be excessive, inadequate, or unfair
ly discriminatory, and the benefits shall be reasona
ble with respect to the rates charged. A certifica
tion, by a qualified actuary, to the appropriateness 
of the charges, based on reasonable assumptions, 
shall accompany the filing along with adequate sup
porting information. 

(c) The commissioner shall, within a reasonable 
period, approve any form of the evidence of cover
age or group contract, or amendment thereto, if the 
requirements of this section are met. It shall be 
unlawful to issue such form until approved. If the 
commissioner disapproves such form, the commis
sioner shall notify the filer. In the notice, the 
commissioner shall specify the reason for the disap
proval. A hearing shall be granted within 30 days 
after a request in writing by the person filing. If 
the commissioner does not disapprove any form 
within 30 days after the filing of such form it shall 
be considered approved; provided that the commis
sioner may by written notice extend the period for 
approval or disapproval of any filing for such fur
ther time, not exceeding an additional 30 days, as 
necessary for proper consideration of the filing. 

(d) The commissioner may require the submission 
of whatever relevant information he or she deems 
necessary in determining whether to approve or 
disapprove a filing made pursuant to this section. 

(e) Article 3.74 of the Texas Insurance Code ap
plies to health maintenance organizations. 

(f) Article 3.51-9 of the Texas Insurance Code 
applies to health maintenance organizations. 
[Acts 1975, 64th Leg., p. 519, ch. 214, § 9, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1451, ch. 638, § 4, eff. 
June 13, 1979; Acts 1981, 67th Leg., p. 198, ch. 91, § 2, eff. 
Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 64, ch. 7, § 2, 
eff. Nov. 10, 1981.] 

Art. 20A.10. Annual Report 
(a) Each health maintenance organization shall 

annually, on or before the 1st day of March, file a 
report, verified by at least two principal officers, 
with the commissioner, with a copy to the board, 
covering the preceding calendar year. 

(b) Such report shall be on forms prescribed by 
the State Board of Insurance and shall include: 

(1) a financial statement of the organization, 
including its balance sheet and receipts and 
disbursements for the preceding year, certified 
by an independent public accountant; 

(2) the number of persons enrolled during the 
year, the number of enrollees as of the end of 
the year, and the number of enrollments termi
nated during the year; 
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(3) a summary of the information compiled 
pursuant to Section 12 of this Act in such form 
as required by the State Board of Insurance; 
and 

(4) such other information relating to the per
formance of the health maintenance organiza
tion as is necessary to enable the commissioner 
to carry out the duties under this Act. 

[Acts 1975, 64th Leg., p. 521, ch. 214, § 10, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1451, ch. 638, § 5, eff. 
June 13, 1979.] 

Art. 20A.ll. Information to Enrollees 
Every health maintenance organization shall an

nually provide to its enrollees: 
(a) the most recent annual statement of fi

nancial condition, including a balance sheet and 
summary of receipts and disbursements; 

(b) a description of the organizational struc
ture and operation of the health care plan and a 
summary of any material changes since the 
issuance of the last report; 

(c) a description of services and information 
describing where and how to secure the services; 
and 

(d) a clear and understandable description of 
the health maintenance organization's method 
for resolving enrollee complaints. 

[Acts 1975, 64th Leg., p. 521, ch. 214, § 11, eff. Dec. 1, 1975.] 

·Art. 20A.12. Coin plaint System 
(aX1) Every health maintenance organization 

shall establish and··. maintain a complaint system 
which has been approved by the commissioner after 
consultation with the board to provide reasonable 
procedures for the resolution of written complaints 
!nitiated by enrollees concerning health care serv
Ices. 

(2) Every health maintenance organization shall 
submit to the commissioner and to the board an 
annual report in a form prescribed by rule of the 
State Board of Insurance after consultation with· the 
board. 

(b) The commissioner or board may examine such 
complaint system. 
[Acts 1975, 64th Leg., p. 521, ch. 214, § 12, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1452, ch. 638, § 6, eff. 
June 13, 1979.] 

Art. 20A.13. Protection Against Insolvency 
(a) Unless otherwise provided by this section, each 

health maintenance organization shall furnish a 
surety bond, or deposit with the State Treasurer 
cash or securities, or any combination of these or 
other guarantees that are acceptable to the State 
Board of Insurance, in an amount as set forth in this 
section. 

(b) For a health maintenance organization which 
has not received a certificate of authority from the 
State Board of Insurance prior to September 1, 1981: 

(1) the amount of the initial surety bond, 
deposit, or other guarantee shall be equal to five 
percent of its estimated uncovered expenses for 
the first 12 months of operation, but in no event 
less than $100,000; and 

(2) on or before March 15 of each year follow
ing the year in which the health maintenance 
organization receives a certificate of authority, 
the health maintenance organization shall de
posit with the State Treasurer an amount equal 
to four percent of the dues or premium revenue 
collected during the previous calendar year. 

(c) For a health maintenance organization which 
has received a certificate of authority from the State 
Board of Insurance prior to September 1, 1981: 

(1) on or before March 15, 1982, the organiza
tion shall deposit an amount equal to one per
cent of the dues or premium revenue collected 
during the previous calendar year; and 

(2) two percent of dues or premium revenue 
collected during the previous calendar year shall 
be deposited on or before March 15, 1983, three 
percent of dues or premium revenue collected 
during the previous calendar year shall be de
posited on or before March 15, 1984, and four 
percent of dues or premium revenue collected 
during the previous calendar year shall be de
posited on or before March 15, 1985, and on or 
before March 15 of each subsequent year until 
the requirement is waived by the State Board of 
Insurance. 

(d) Upon application by a health maintenance or
ganization operating for more than one year under a 
certificate of authority issued by the State Board of 
Insurance, the State Board of Insurance may waive 
some or all of these requirements for any period of 
time it shall deem proper whenever it finds that one 
or more of the following conditions justifies such 
waiver: 

(1) the total amount of the surety bond, de
posit, or other guarantee is equal to 25 percent 
of the health maintenance organization's esti
mated uncovered expenses for the next calendar 
year; 

(2) the health maintenance organization's net 
worth is equal to at least 25 percent of its 
estimated uncovered expenses for the next cal
endar year; or 

(3) either the health maintenance organiza
tien · or its sponsoring organization has been in 
operation for at least 10 years and has a net 
worth of at least $5,000,000. 

(e) If one or more of the requirements is waived, 
any amount previously deposited shall remain on 
deposit until released in whole or in part by the 
State Treasurer upon order of the State Board of 
Insurance pursuant to the same standards specified 
in Subsection (d) of this section. 
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(f) A health maintenance organization that has 

made a deposit with the State Treasurer may at its 
option, withdraw the deposit or any part thereof 
first having deposited with the State Treasurer i~ 
lieu thereof, a deposit of cas? or securities of equal 
amount and value to that withdrawn. Any securi
ties shall be approved by the State Board of Insur
ance before being substituted. 
[Acts 1975, 64th Leg., p. 521, ch. 214, § 13, eff. Dec. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2300, ch. 562, § 2, eff. 
June 12, 1981.] 

Art. 20A.14. Prohibited Practices 
(a) ~o health maintenance organization, or repre

sentatives thereof, may cause or knowingly permit 
th~ ~se ?f adve;tisi~g which is unt~ue or misleading, 
sohCitatwn _:which Is untrue or misleading, or any 
form of evidence of coverage which is deceptive. 
For the purposes of this Act: 

(1) a statement or item of information shall 
be deemed to be untrue if it does not conform to 
fact in any respect which is or may be signifi
cant to an enrollee of, or person considering 
enrollment in, a health care plan; 

(2) a statement or item of information shall 
be deemed to be misleading, whether or not it 
may be literally untrue, if, in the total context 
in which said statement is made or such item of 
information is communicated, such statement or 
items of information may be reasonably under
stood by a reasonable person, not possessing 
special knowledge, regarding health care cover
age, as indicating any benefit or advantage or 
absence of any exclusion, limitation, or disad
vantage of possible significance to an enrollee of 
or person considering enrollment in, a health 
care plan, if such benefit or advantage or ab
sence of limitation, exclusion, or disadvantage 
does not in fact exist; 

(3) an evidence of coverage shall be deemed 
to be deceptive if the evidence of coverage, 
taken as a whole, and with consideration given 
to typography and format, as well as language, 
shall be such as to cause a reasonable person, 
not possessing special knowledge regarding 
health care plans, and evidence of coverage 
therefor, to expect benefits, services, charges, or 
other advantages which the evidence of cover
age does not provide or which the health care 
plan issuing such evidence of coverage does not 
regularly make available for enrollees covered 
under such evidence of coverage. 

(b) Article 21.21, as amended, and Article 21.21-2, 
of the Insurance Code, shall be construed to apply to 
health maintenance organizations and health care 
plans and evidence of coverage, except to the extent 
that the commissioner determines that the nature of 
health maintenance organizations and health care 
plans and evidence of coverage renders any provi
sions of such sections clearly inappropriate. 

(c) An enrollee may not be cancelled or not re
newed except for the failure to pay the charges for 
such coverage, or for such other reason as may be 
promulgated by rule of the commissioner. 

(d) No health maintenance organization, unless 
licensed as an insurer, may use in its name, con
tracts, or literature, any of the words "insurance," 
"casualty," "surety," "mutual," or any other words 
descriptive of the insurance, casualty, or surety busi
ness or deceptively similar to the name or descrip
tion of any insurance or surety corporation doing 
business in this state. 

(e) No physician or health care provider or group 
of physicians or providers or health care facility or 
institution may exclude any other physician or pro
vider from staff privileges, facilities, or institutions 
solely on the ground that such physician or provider 
is associated with a health maintenance organization 
issued a certificate of authority under this Act. 

(f) Only those persons who comply with the provi
sions of this Act and are issued a certificate of 
authority by the commissioner may use the phrase 
"health maintenance organization" or "HMO" in the 
·course of operation. 
[Acts 1975, 64th Leg., p. 522, ch. 214, § 14, eff. Dec. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2301, ch. 562, § 3, eff. 
June 12, 1981.] 

Art. 20A.15. Regulation of Agents 
(a) A health maintenance organization agent is 

anyone who represents any health maintenance or
ganization in the solicitation, negotiation, procure
ment, or effectuation of health maintenance organi
zation membership or holds himself or herself out as 
such. No person or other legal entity may perform 
the acts of a health maintenance organization agent 
within this state unless such person or legal entity 
has a valid health maintenance organization agent's 
license issued pursuant to this Act. The term 
"health maintenance organization agent" shall not 
include: 

(1) any regular salaried officer or employee 
of a health maintenance organization or of a 
licensed health maintenance organization agent, 
who devotes substantially all of his or her time 
to activities other than the solicitation of appli
cations for health maintenance organization 
membership and receives no commission or oth
er compensation directly dependent upon the 
business obtained and who does not solicit or 
accept from the public applications for health 
maintenance organization membership; 

(2) employers or their officers or employees 
or the trustees of any employee benefit plan to 
the extent that such employers, officers, em
ployees, or trustees are engaged in the adminis
tration or operation of any program of employee 
benefits involving the use of membership in a 
health maintenance organization; provided that 
such employers, officers, employees, or trustees 
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are not in any manner compensated directly or 
indirectly by the health maintenance organiza
tion issuing such health maintenance organiza
tion membership; 

(3} banks or their officers and employees to 
the extent that such banks, officers, and em
ployees co1lect and remit charges by charging 
same against accounts of depositors on the or
ders of such depositors. 

(b) The Commissioner of Insurance sha11 co1lect in 
advance from health maintenance organization 
agent applicants a license fee of $25 and an exami
nation fee of $10. A new examination fee shall be · 
paid for each examination. The examination fee 
shall not be returned under any circumstances other 
than for failure to appear and take the examination 
after the applicant has given at least 24 hours notice 
of an emergency situation to the Commissioner of 
Insurance and received the commissioner's approval. 

(c) Each license issued to a health maintenance 
organization agent shall expire two years following 
the date of issue, unless prior thereto it is suspended 
or revoked by the commissioner or the authority of 
the agent to act for the health maintenance organi
zation is terminated. 

(d) Licenses which have not expired or been sus
pended or revoked may be renewed upon written 
request and payment of a $25 renewal fee by the 
agent. 

(e) Any agent licensed under this section may 
represent and act as an agent for more than one 
health maintenance organization at any time while 
the agent's license is in force. Any such agent and 
the health maintenance organization involved must 
give notice to the State Board of Insurance of any 
additional appointment or appointments authorizing 
the agent· to act as agent for an additional health 
maintenance organization or health maintenance or
ganizations. Such notice must set forth the health 
maintenance organization or health maintenance or
ganizations which the agent is then licensed to rep
resent and shall be accompanied by a certificate 
from each health maintenance organization to be 
named in each additional appointment that said 
health maintenance organization desires to appoint 
the applicant as its agent. This notice shall contain 
such other information as the State Board of Insur
ance may require. The agent shall be required to 
pay a fee of $8 for each additional appointment 
applied for, which fee sha11 accompany the notice. 

(f) It sha11 be the duty of the commissioner to 
collect from every agent of any health maintenance 
organization in the State of Texas under the provi
sions of this section a licensing fee and an initial 
appointment fee for each appointment by a health 
maintenance organization, which fees shall consti
tute a fund to be used by the State Board of 
Insurance to administer the provisions of the Texas 
Health Maintenance Organization Act and all laws 
of this state governing and regulating agents for 

such health maintenance organizations as provided 
for in this section. All of such funds shall be paid 
into the State Treasury to the credit of the Health 
Maintenance Organization Fund and shall be paid 
out for salaries, traveling expenses, officeexpenses, 
and other incidental expenses incurred arid approved 
by the State Board of Insurance. 

(g) The State Board of Insurance may, after no
tice and hearings, promulgate such reasonable rules 
and regulations as are necessary to provide for the 
licensing of agents. 
[Acts 1975, 64th Leg., p. 523, ch. 214, § 15, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1452, ch. 638, § 7, eff. 
June 13, 1979.] 

Art. 20A.16. Powers of Insurers and Others 
(a) An insurance company licensed in this state, 

pursuant to Chapter 2, 3, or 15 of the Insurance 
Code, or a group hospital service corporation autho
rized to do business in this state, may either directly 
or through a subsidiary or affiliate organize and 
operate a health maintenance organization under the 
provisions of this Act. Notwithstanding any other 
law which may be inconsistent herewith, any two or 
more such insurance companies or group hospital 
service corporations, or subsidiaries or affiliates 
thereof, may jointly organize and operate a health 
maintenance organization under the provisions of 
this Act. 

(b) Notwithstanding any provision of insurance or 
group hospital service corporation laws, an insurer or 
group hospital service corporation may contract with 
a health maintenance organization to provide insur
ance or similar protection against the cost of care 
provided by a health maintenance organization and 
to provide coverage in the eve.nt of failure ·of a 
health maintenance organization to meet its obliga
tions. Among other things, under such contracts, 
the insurer or group hospital service corporation may 
make benefit payments to a health maintenance 
organization for health care services rendered by 
physicians or providers pursuant to health care 
plans. 
[Acts 1975, 64th Leg., p. 523, ch. 214, § 16, eff. Dec. 1, 1975.] 

Art. 20A.17. Examinations 
(a) The commissioner may make an examination 

of the affairs of any health maintenance organiza
tion as it is deemed necessary, but not less frequent
ly than once every three years. 

(b) The board may make an examination concern
ing the quality of health care services of any health 
maintenance organization and providers with whom 
such organization has contracts, agreements, or oth
er arrangements as often as it deems it necessary, 
but not less frequently than once every three years. 

(c}(l} Every health maintenance organization shall 
make its books and records relating to its operation 
available for such examinations and in every way 
facilitate the examinations. Every physician and 
provider so examined need only make available for 
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examination that portion of its books and records 
relevant to its relationship with the health mainte
nance organization. 

(2) Medical, hospital and health records of enroll
ees and records of physicians and providers provid
ing service under independent contract with a health 
maintenance organization sha)l only be subject to 
such examination as is necessary for an ongoing 
quality of health assurance program concerning 
health care procedures and outcome in accordance 
with an approved plan as provided for in this Act. 
Said plan shall provide for adequate protection of 
confidentiality of medical information and shall only 
be disclosed in accordance with applicable law and 
this Act and shall only be subject to subpoena upon a 
showing of good cause. 

(3) For the purpose of examinations, the commis
sioner and board may administer oaths to and exam
ine the officers and agents of the health mainte
nance organization and the principals of such physi
cians and providers concerning their business. 

(d) Articles 1.15, 1.16, and t19, as amended, of the 
Insurance Code shall be construed to apply to health 
maintenance organizations, except to the extent that 
the commissioner determines that the nature of the 
examination of a health maintenance organization 
renders such clearly inappropriate. 

(e) Articles 1.04(e),11.12, and 1.24, and Section 7 
of Article 1.10, Insurance Code, as amended, and 
Article 1.30, Insurance Code, apply to health mainte
nance organizations. 
[Acts 1975, 64th Leg., p. 523, ch. 214, § 17, eff. Dec. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2301, ch. 562, § 4, eff. 
June 12, 1981.] 

'Repealed. 

Art. 20A.18. Management and Exclusive Con
tracts 

(a) No health maintenance organization may en
ter into an exclusive agency contract or manage
ment contract unless the contract is first filed with 
the commissidner and approved under this section 
within 30 days after filing or such reasonable ex
tended period as the commissioner may specify by 
notice given within the 30 days. 

(b) The commissioner shall disappr.ove a .con!ract 
submitted under Subsection (a) of this section If he 
finds that: 

(1) it subjects the health maintenance organi
zation to excessive charges; 

(2) the contract extends for an unreasonable 
period of time; 

. (3) the contract does not contain fair and 
adequate standards of performance; 

(4) the persons empowered under the c~ntr~ct 
to manage the health maintenance orgamzatwn 
are not sufficiently trustworth~, comJ?€tent, ex
perienced, and free from confhct of mte:est. to 
manage the health maintenance ?rgamzatwn 
with due regard for the interests of Its enrollees, 
creditors, or the public; or 

(5) the contract contains provisions which im
pair the interests of the organization's enrollees, 
creditors, or the public in this state. 

[Acts 1975, 64th Leg., p. 524, ch. 214, § 18, eff. Dec. 1, 1975.] 

Art. 20A.19. Hazardous Financial Condition 
(a) Whenever the financial condition of any health 

maintenance organization indicates a condition such 
that the continued operation of the health mainte
nance organization might be hazardous to its enroll
ees, creditors, or the general public, then the com
missioner of insurance may, after notice and hear
ing, order the health maintenance organization to 
take such action as may be reasonably necessary to 
rectify the existing condition, including but not nec
essarily limited to one or more of the following 
steps: 

(1) to reduce the total amount of present and 
potential liability for benefits by reinsurance; 

(2) to reduce the volume of new business be
ing accepted; 

(3) to reduce expenses by specified methods; 
(4) to suspend or limit the writing of new 

business for a period of time; or 
(5) to increase the health maintenance organi

zation's capital and surplus by contribution. 
(b) The State Board of Insurance is authorized, by 

rules and regulations, to fix uniform standards and 
criteria for early warning that the continued opera
tion of any health maintenance organization might 
be hazardous to its enrollees, creditors, or the gener
al public, and to fix standards for evaluating the 
financial condition of any health maintenance organ
ization, which standards shall be consistent with the 
purposes expressed in Subsection (a) of this section. 
[Acts 1975, 64th Leg., p. 524, ch. 214, § 19, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1453, ch. 638, § 8, eff. 
June 13, 1979.] 

Art. 20A.20. Suspension or Revocation of Certifi
cate of Authority 

(a) The commissioner may suspend or revoke. any 
certificate of authority issued to a health mamte
. nance organization under this Act if the commission
er finds that any of the following conditions exist: 

(1) The health maintenance organization is 
operating significantly in contravent~on of its 
basic organizational documents, or Its health 
care plan, or in a manner contrary to that 
described in and reasonably inferred from any 
other information submitted under Section 4 of 
this Act. 

(2) The health maintenance organization is
sues evidence of coverage or uses a schedule of 
charges for health car~ services which ?oes not 
comply with the reqUirements of SectiOn 9 of 
this Act. 

(3) The health care plan does not provide or 
arrange for basic health care services. 
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(4) The board certifies to the commissioner 
that: 

(A) the health maintenance organization does 
not meet the requirements of Section 5(a)(2) of 
this Act; or 

(B) the health maintenance organization is 
unable to fulfill its obligation to furnish health 
care services as required under its health care 
plan. 

(5) · The health maintenance organization is no 
longer financially responsible and may be rea
sonably expected to be unable to meet its obli
gations to enrollees or prospective enrollees. 

(6) The health maintenance organization has 
failed to implement a mechanism affording the 
enrollees an opportunity to participate in mat
ters of policy and operation under Section 7(b) 
of this Act. 

(7) The health maintenance organization has 
failed to implement the complaint system re
quired by Section 12 of this Act in a manner to 
resolve reasonably valid complaints. 

(8) The health maintenance organization, or 
any person on its behalf, has advertised or mer
chandised its services in an untrue, misrepresen
tative, misleading, deceptive, or unfair manner. 

(9) The continued operation of the health 
maintenance organization would be hazardous 
to its enrollees. 

(10) The health maintenance organization has 
otherwise failed to comply substantially with 
this Act, and any rule 'and regulation thereun
der. 

(b) A certificate of authority shall be suspended 
or revoked only after compliance with this section. 

(c) When the certificate of authority of a health 
maintenance organization is suspended, the health 
maintenance organization shall not, during the peri
od of such suspension, enroll any additional enrollees 
except newborn children, or newly acquired depend
ents of existing enrollees, and shall not engage in 
any advertising or solicitation whatsoever. 

(d) When the certificate of authority of a health 
maintenance organization is revoked, such organiza
tion shall proceed, immediately following the effec
tive date of the order of revocation, to wind up its 
affairs, and shall conduct no further business except 
as may be essential to the orderly conclusion of the 
affairs of. such organization. It shall engage in no 
further advertising or solicitation whatsoever. The 
commissioner may, by written order, permit such 
further operation of the organization, as he may find 
to be in the best interest of the enrollees, to the end 
that the enrollees will be afforded the greatest prac
tical opportunity to obtain continuing health care 
coverage. 
[Acts 1975, 64th Leg., p. 525, ch. 214, § 20, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1453, ch. 638, § 9, eff. 
June 13, 1979.] 

Art. 20A.21. Rehabilitation, Liquidation, or Con
servation of Health Maintenance Organiza
tions 

All rehabilitation, liquidation, or conservation of a 
health maintenance organization shall be considered 
to be rehabilitation, liquidation, or conservation of 
an insurance company and shall be conducted under 
the supervision of the commissioner pursuant to 
Articles 21.28, as amended, 21.28-A, and 21.28-B of 
the Insurance Code. The commissioner may also 
order the conservation, liquidation, or rehabilitation 
of a health maintenance organization if the commis
sioner is of the opinion that the continued operation 
of the health· maintenance organization would be 
hazardous either to the enrollees or to the people of 
the state. 
[Acts 1975, 64th Leg., p. 526, ch. 214, § 21, eff. Dec. 1, 1975.] 

Art. 20A.22. Rules and Regulations 
The State Board of Insurance may, after notice 

and hearing, promulgate such reasonable rules and 
regulations as are necessary and proper to carry out 
the provisions of this Act. 
[Acts 1975, 64th Leg., p. 526, ch. 214, § 22, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1454, ch. 638, § 10, eff. 
June 13, 1979.] 

Art. 20A.23. Appeals 
(a) Any person who is affected by any rule, rul

ing, or decision of the commissioner or board shall 
have the right to have such rule, ruling, or decision 
reviewed by the State Board of Insurance by making 
an application to the State Board of Insurance. 
Such application shall state the identities of the 
person, the rule, ruling, or decision complained of, 
the interest of the person in such rule, ruling, or 
decision, the grounds of such objection, the action 
sought of the State Board of Insurance, and the 
reasons and grounds for such action by the State 
Board of Insurance. The original shall be filed with 
the chief clerk of the State Board of Insurance 
together with a certification that a true and correct 
copy of such application has been filed with the 
commissioner. Within 30 days after the application 
is filed, and after 10 days' written notice to all 
parties of record, the State Board of Insurance shall 
review the action complained of in a public hearing 
and render its decision at the earliest possible date 
thereafter. The State Board of Insurance shall 
make such other rules and regulations with respect 
to such applications and their consideration as it 
considers to be advisable, not inconsistent with this 
Act. Said application shall have precedence over all 
other business of a different nature pending before 
said State Board of Insurance. 

(b) In the public hearing, any and all evidence and 
matters pertinent to the appeal may be submitted to 
the State Board of Insurance whether included in 
the application or not. 

(c) If any person who is affected by any rule, 
ruling, or decision of the State Board of Insurance 
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be dissatisfied with any rule, ruling, or decision 
adopted by the commissioner, board, or State Board 
of Insurance, that person, after failing to get relief 
from the State Board of Insurance, may file a peti
tion setting forth the particular objection to such 
rule, ruling, or decision, or either or all of them, in 
the district court of Travis County, Texas, and not 
elsewhere, against the State Board of Insurance as a 
defendant. Said action shall have precedence over 
all other causes on the docket of a different nature. 
Said appeal shall be filed within 20 days after the 
State Board of Insurance has entered an order. The 
decision of the State Board of Insurance shall not be 
enjoined or stayed except on application to such 
district court after notice to the State Board of 
Insurance. The proceedings on appeal shall be un
der the substantial evidence rule, and such appeal 
shall be taken to a district court in Travis County, 
Texas. Either party to said action may appeal to 
the appellate court having jurisdiction of said cause 
and said appeal shall at once be returnable to said 
appellate court having jurisdiction of said cau~e a~d 
said action so appealed shall have precedence m said 
appellate court over all causes of a different charac
ter therein pending. The State Board of Insurance 
shall not be required to give any appeal bond in any 
cause arising hereunder. 
[Acts 1975, 64th Leg., p. 526, ch. 214, § 23, eff. Dec. 1, 1975.] 

Art. 20A.24. Violation of Act 

A person or an agent or an officer of a health 
maintenance organization who wilfully violates this 
Act or the rules promulgated pursuant to this Act or 
who knowingly makes a false statement with respect 
to a report or a statement required by this Act is 
guilty of a Class B misdemeanor. 
[Acts 1975, 64th Leg., p. 527, ch. 214, § 24, eff. Dec. 1, 1975.] 

Art. 20A.25. Confidentiality of Medical and 
Health Information 

Any data or information pertaining to the di~gno
sis treatment or health of any enrollee or apphcant 
obtained fro~ such person or from any physi~ian. or 
provider by any health maintenance orgat;Izatton 
shall be held in confidence and shall not be disclosed 
to any person except to the extent that !t may be 
necessary .to carry out the purposes of this Act; ~r 
upon the express consent of the enrollee or appli
cant; or pursuant to a statute ?r court order for the 
production of evidence or to discovery therefor; or 
in the event of claim or litigation betwee~ s~ch 
person and the health main~enll;nce o:gamzatwn 
wherein such data or informatiOn IS pertmen~. The 
health maintenance organization sh~ll be entltl~d to 
claim such statutory privilege a~amst such dt.sclo
sure which the physician or provt~er who furmsh~ 
such information to the health mamtenance orgam
zation is entitled to claim. 
[Acts 1975, 64th Leg., p. 527, ch. 214, § 25, eff. Dec. 1, 1975.] 

Art. 20A.26. Statutory Construction in Relation
ship to Other Laws 

(a} Except as otherwise provided in this Act, pro
visions of the insurance law and provisions of the 
group hospital service corporation laws shall not be 
applicable to any health maintenance organization 
granted a certificate of authority under this Act. 
This provision shall not apply to an insurance compa
ny or a group hospital service corporation licensed 
and regulated pursuant to the insurance laws or the 
group hospital service corporation laws of this state 
except with respect to its health maintenance organ
ization's activities authorized and regulated pursu
ant to this Act. 

(b) Solicitation of enrollees by health maintenance 
organizations granted a certificate of authority, or 
their representatives or agents, shall not be con
strued to violate any provision of law relating to 
solicitation or advertising by providers or physicians. 

(c) Nothing in this Act shall be construed as per
mitting the practice of medicine as defined by the 
laws of this state. Nothing in this Act shall be 
construed to repeal, modify, or amend Section 3, 
Chapter 627, Acts of the 62nd Legisl~ture, Reg~la.r 
Session 1971 (Article 4505, Vern on s Texas ClVll ' . . Statutes), and no health maintenance orgamzation 
shall be exempt from same. 

(d) The provision of factually accurate informa
tion regarding coverage, rates, location and hours of 
service and names of affiliated institutions, physi-' . . cians, and providers by health mll;mtenance orgam~~-
tions or its personnel to potential enrolled partici
pants .shall not be cot;strued to. ?e ':iolative of a~y 
provisiOn of law relatmg to sohe1tatwn or advertis
ing by physicians or providers. Such information 
with respect to providers or physicians shall in no 
manner be contrary to or in conflict with any law or 
ethics regulating the practice of practitioners of any 
professional service rendered through or in connec
tion with such providers or physicians. 

(e) Any health maintenance organization autho
rized under this Act which contracts with a health 
facility or enters into an independent contractual 
arrangement with physicians or providers organized 
on a group practice or individual practice basis shall 
not by virtue of any contracts or arrangements be 
deemed to have entered into a conspiracy in re
straint of trade in violation of Sections 15.01 
through 15.34 of the Business & Commerce Code. 

(f}(1) This Act shall not be applicable to any per
son licensed to practice medicine in this state, nor to 
any professional association organized under the 
Texas Professional Association Act, as amended (Ar
ticle 1528f Vernon's Texas Civil Statutes), nor to 
any nonpr~fit corporation organized and complyi~g 
with Section 4, Chapter 627, Acts of the 62nd Legis
lature, Regular Session, 1971 (Article 4509a, Ver
non's Texas Civil Statutes), so long as that person, 
professional association, or nonprofit corporation is 
engaged in the delivery of health or medical care 
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that is within the definition of the practice of medi
cine as defined in Section 2(k) of this Act. 

(2) Any person, professional association, or non
profit corporation referred to above, which shall 
employ or enter into a contractual arrangement with 
a provider or group of providers to furnish basic 
health care services as defined in Section 2(a) of this 
Act, would be subject to the provisions of this Act, 
and shall be required to obtain a certificate of au
thority from the commissioner. 

(3) Notwithstanding any other law, any person, 
professional association, or nonprofit corporation re
ferred to above, which conducts activities permitted 
by law but which do not require a certificate of 
authority under this Act, and in the process con
tracts with one or more physicians, professional asso
ciations, or nonprofit corporations referred to above, 
shall not,· by virtue of such contract or arrangement, 
be deemed to have entered into a conspiracy in 
restraint of trade in violation of Sections 15.01 
through 15.34 of the Business & Commerce Code. 

(4) No~withstanding any other law, provisions of 
the insurance law and the provisions of the group 
hospital service corporation law shall not be applica
ble to the above persons, professional associations, or 
nonprofit corporations. 

(gX1) No health maintenance organization shall 
be exempt from any statute that provides for the 
regulation and certification of need of health care 
facility construction, expansion, or other modifica
tion, or the institution of a health care service 
through the issuance of a certificate of need, if at 
the time of establishment of operation or during the 
course of operation of the health maintenance or
ganization it becomes subject to the provisions of 
that statute. 

(2) If the proposed plan of operation of the health 
maintenance organization includes the. provision of 
any facility and/or service that makes the health 
maintenance organization subject to the statute 
mentioned in Subdivision (1) of this subsection, the 
commissioner may not issue a certificate· of authori
ty until the commissioner has received a certified 
copy of the certificate of need granted to the health 
maintenance organization by the agency responsible 
for the issuance of the certificate of need. · 

(h) Activities permitted under authority of Chap
ter 491, Acts of the 52nd Legislature, 1951, as 
amended,1 shall not be considered subject to the 
provisions of this Act. 
[Acts 1975, 64th Leg., p. 52:7, ch. 214, § 26, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1454, ch. 638, § 11, eff. 
June 13, 1979.] 

1 Article 1.01 et seq. 

Art. 20A.27. Public Record 
All applications, filings, and reports required un

der this Act shall be treated as public documents, 
except that examination reports shall be considered 
confidential documents which may be released if, in 
the opinion of the commissioner, it is in the public 
interest. 
[Acts 1975, 64th Leg., p. 529, ch. 214, § 27, eff. Dec. 1, 1975.] 

Art. 20A.28. Authority to Contract 
The commissioner or board, in carrying out their 

obligations under this Act, may contract with other 
state agencies or, after notice ·and hearing, with 
other qualified persons to make recommendations 
concerning the determinations to be made by the 
commissioner or board. 
(Acts 1975, 64th Leg., p. 529, ch. 214, § 28, eff. Dec. 1, 1975.] 

Art. 20A.29. Physician-Patient Relationship 
This Act shall not be construed to: 

(a) authorize any person, other than a duly 
licensed physician or practitioner of the healing 
arts, acting within the scope of his or her 
license, to engage, directly or indirectly, in the 
practice of medicine or any healing art, or 

(b) authorize any person to regulate, inter
fere, or intervene in any manner in the practice 
of medicine or any healing art. 

[Acts 1975, 64th Leg., p. 529, ch. 214, § 29, eff. Dec. 1, 1975.] 

Art. 20A;30. Officers and Employees Bond 
(a) Each health maintenance organization shall, 

by resolution adopted and entered on its minute 
book, a copy of which properly certified to by the 
president, secretary, or general manager shall be 
filed with the commissioner, designate therein: some 
officer who shall be responsible in the handling of 
the funds of the health maintenance organization. 
Said health maintenance organization shall make 
and file for such officer a surety bond with a corpo
rate surety company authorized to write surety 
bonds in this state, as surety, satisfactory and pay
able to the State Board of Insurance in the sum of 
not less than $25,000 for the use and benefit of the 
health maintenance organization, which said bond 
shall obligate the principal and surety to pay such 
·pecuniary loss as the health maintenance organiza
tion shall sustain through acts of fraud, dishonesty, 
forgery, theft, embezzlement, wrongful abstraction, 
or wilful misapplication on the part of such officer, 
either directly or alone or in connivance with others, 
while employed as such officer or exercising powers 
of such office. In lieu of any such bond, any such 
officer may deposit with the commissioner cash, or 
securities approved by the commissioner, which cash 
or securities shall be in the amount and subject to 
the same conditions as provided for in said bond. 

(b) In addition to the bond required in the preced
ing paragraph, each health maintenance organiza
tion shall procure for all other office employees, and 
other persons who may have access to any of its 
funds, separate bonds or blanket bonds with some 
surety licensed by the State Board of Insurance to 
do business in Texas, in an amount or amounts of 
not less than $1,000, satisfactory and payable to the 
State Board of hisurance for the use and benefit of 
the health maintenance organization obligating the 
principal and surety to pay each pecuniary loss as 
the health maintenance organization shall sustain 
through acts of fraud, dishonesty, forgery, theft, 



2529 INSURANCE CODE Art. 20A.35 
embezzlement, wrongful abstraction, or wilful mis
application on the part of such persons, either direct
ly or alone or in connivance with others. Successive 
recoveries on any of the bonds provided from this 
article may be had on such bonds until same are 
exhausted. 
[Acts 1975, 64th Leg., p. 529, ch. 214, § 30, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1455, ch. 638, § 12, eff. 
June 13, 1979.] 

Art. 20A.31. Injunctions 
When it appears to the commissioner that a health 

maintenance organization is violating or has violated 
this Act or any rule or regulation issued pursuant to 
this Act, the commissioner may bring suit in a 
district court of Travis County to enjoin the viola
tion and for such other relief as the court may deem 
appropriate. 
[Acts 1975, 64th Leg., p. 529, ch. 214, § 31, eff. Dec. 1, 1975.] 

Art. 20A.32. Fees 
Every organization subject to this chapter shall 

pay to the commissioner the following fees: 
(a) for filing its original application for a 

certificate of authority, $250; 
(b) for filing each annual report pursuant to 

Section 10 of this Act, $100; 
(c) the expenses of any examinations conduct

ed pursuant to this Act; and 
(d) the licensing, appointment, and examina

tion fees pursuant to Section 15, Texas Health 
Maintenance Organization Act (Article 20A.15, 
Vernon's Texas Insurance Code). 

[Acts 1975, 64th Leg., p. 530, ch. 214, § 32, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1455, ch. 638, § 13, eff. 
June 13, 1979.] 

Art. 20A.33. Taxation 
(a) Each health maintenance organization sh~ll ?n 

or before the first day of March of each year file Its 
annual statement showing the gross amount of reve
nues collected during the year ending December 31 
preceding, and each such health mainten.ance organi
zation if organized under the laws of this state shall 
pay an annual tax for the gross amounts of. revenues 
collected for the issuance of health mamtenance 
certificates or contracts in accordance with Article 
7064a Revised Civil Statutes of Texas, 1925, as 
amended· 1 if such health maintenance organization 
is not or~anized under Texas laws, said health main
tenance organization shall pay an annual tax for the 
gross amounts of revenues collected for the issuan~ 
of health maintenance certificates or contracts m 
accordance with Article 4769, Revised Civil Statutes 
of Texas 1925 as amended. For the purposes of 
computin~ and' collecting t~e t~x h.erein ~f.ovided, a 
health maintenance orgamzatwn IS an . msurance 
organization" within the terms of Article 7064a, 
Revised Civil Statutes of Texas, 1925, as amended, 
and Article 4.03, Insurance Code. 

Upon receipt of the sworn statement above pro
vided, the State Board of Insurance shall certify to 
the State Treasurer the amount of taxes due by such 
health maintenance organization which shall be paid 
to the State Treasurer on or before March 15 follow
ing, and the State Treasurer shall issue his receipt 
therefor as evidence of the payment of such tax. 
Such taxes shall be for and on account of business 
transacted within this state during the calendar year 
ending December 31 in which such payments were 
collected, or for that portion of the year during 
which the health maintenance organization transact
ed business in this state. 

(b) Each such health maintenance organization 
shall be subject to the provisions of Articles 4.13, 
4.14, and 4.15, Insurance Code, as amended. 
[Acts 1975, 64th Leg., p. 530, ch. 214, § 33, eff. Dec. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1456, ch. 638, § 14, eff. 
June 13, 1979; Acts 1981, 67th Leg., p. 1784, ch. 389, 
§ 37(c), eff. Jan. 1, 1982.] 

1 Transferred; see, now, art. 4.11 of this Code. 

Art. 20A.34. Effective Date 
This Act shall take effect on the first day of 

December, 1975. 
[Acts 1975, 64th Leg., p. 531, ch. 214, § 34, eff. Dec. 1, 1975.] 

Art. 20A.35. Severability 
If any provision of this Act or the application 

thereof to any person or circumstance is held invalid 
for any reason, the invalidity shall not affect the 
other provisions or any other application of this Act 
which can be given effect without the invalid provi
sions or application. To this end, all provisions of 
the Texas Health Maintenance Organization Act are 
declared to be severable. 
[Acts 1979, 66th Leg., p. 1456, ch. 638, § 15, eff. June 13, 
1979.] 

Article 

CHAPTER TWENTY -ONE. GENERAL 
PROVISIONS 

SUBCHAPTER E. MISCELLANEOUS PROVISIONS 

21.32A. Legality of Dividend. 
21.35A. Coverage Under Group Insurance and Group Hospital 

Plans for Psychological Services. 
21.39-B. Restriction on Transactions with Funds and Assets. 
21.49-3. Texas Medical Liability Insurance Underwriting Associa

tion Act. 
21.49-4. Self-Insurance Trusts. 
21.49-4a. Coverage of Physicians Under Contracts o~ P;?fessio~al 

Liability Insurance Issued by Health Care LJabJhty Cla1m 
Trusts. 

21.49-5. [Blank]. 
21.49-6. Self-Insurance Trusts for Banks. 
21.49-9. Exclusionary Clauses in Health Insurance. 
21.49-10. Payment to State. 
21.52. Right to Select Practitioner under Health and Accident 

Policies. 
21.53 to 21.76. [Blank]. 
21.77. Group Marketing of Motor Vehicle Insurance. 
21.80. Judicial Review of Board Action. 
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SUBCHAPTER A. AGENTS AND AGENTS' 
LICENSES 

Art. 21.05. Who May Not Be Agents 
No stock company shall be licensed or granted a 

certificate of authority as the agent or representa
tive of any life insurance company in soliciting, 
selling or in any manner placing life insurance poli
cies or contracts in the State. 
[Amended by Acts 1977, 65th Leg., p. 1421, ch. 579, § 1, eff. 
Aug~ 29, 1977.] 

Art. 21.07. Licensing of Agents 
Applicability of Act 

Sec. 1. (a) No person or corporation shall act as 
an agent of any (i) local mutual aid association, (ii) 
local mutual burial association, (iii) statewide mutual 
assessment corporation, (iv) stipulated premium 
company, (v) county mutual insurance company, (vi) 
casualty company writing accident and health insur
ance, or (vii) any other type of insurance carrier 
licensed to do business in the State of Texas and 
which insurance carrier's agents are required to be 
licensed under the provisions of Article 21.07, Texas 
Insurance Code, 1951, as amended, on the date that 
this Act shall become effective, unless he or it shall 
have first procured a license from the State Board of 
Insurance as in this Article 21.07, as amended here
by, is provided, and no such insurance carrier shall 
appoint any person or corporation to act as its agent 
unless such person or corporation shall have obtained 
a license under the provisions of. this Article, and· no 
such person or corporation who obtains a license 
shall engage in business as an agent until he or it 
shall have been appointed to act as an agent by some 
duly authorized insurance carrier designated by the 
provisions of this Article 21.07 and authorized to do 
business in the State of Texas. Any person or 
corporation desiring to act as an agent of any insur
ance carrier licensed to do business in the State of 
Texas and writing health and accident insurance 
may obtain a separate license as an agent to write 
health and accident insurance provided such person 
or corporation complies with the provisions of this 
Article and has been appointed to act as an agent by 
some duly authorized insurance carrier authorized to 
do health and accident insurance business in the 
State of Texas. 

(b) No insurer or licensed insurance agent doing 
business in this State shall pay directly or indirectly 
any commission, or other valuable consideration, to 
any person or corporation for services as an insur
ance agent within this State, unless such person or 
corporation shall hold a currently valid license to act 
as an insurance agent as required by the laws of this 
State; nor shall any person or corporation other 
than a duly licensed insurance agent, accept any 
such commission or other valuable consideration; 
provided, however, that the provisions of this Sec
tion shall not prevent the payment or receipt of 
renewal or other deferred commissions to or by any 

person solely because such person or corporation has 
ceased to hold a license to act as an insurance agent. 

Application for License; To Whom License May Be Issued 

Sec. 2. (a) Hereafter, when any person or corpo
ration shall desire to become a agent for a (i) local 
mutual aid association, (ii) a local mutual burial 
association, (iii) a statewide JTIUtual assessment cor
poration, (iv) a stipulated premium company, (v) a 
county mutual insurance company, (vi) a casualty 
company writing accident and health insurance, or 
(vii) any other type of insurance carrier licensed to 
do business in the State of Texas and which insur
ance carrier's agents are required to be licensed 
under the provisions of Article 21.07, Texas Insur
ance Code, 1951, as amended, such person or corpora
tion shall, in such form and giving such information 
as may be reasonably required, make application to 
the State Board of Insurance for a license to act as 
an agent. The application shall be accompanied by a 
certificate on forms to be prescribed and furnished 
by the State Board of Insurance and signed by an 
officer or properly authorized representative of the 
insurance carrier the applicant proposes to represent, 
stating that the insurance carrier has investigated 
the character and background of the applicant and is 
satisfied that he or its officers, directors, and share
holders are trustworthy and qualified to hold himself 
or the corporation out in good faith to the general 
public as an insurance agent, and that the insurance 
carrier desires that the applicant act as an insurance 
agent to represent it in this state. 

(b) The Board shall issue a license to a corporation 
if the Board finds: 

(1) That the corporation is a Texas corpora
tion organized or existing under the Texas Busi
ness Corporation Act having its principal place 
of business in the State of Texas and having as 
one of its purposes the authority to act as an 
agent covered by this Article; 

(2) That every officer, director, and share
holder of the corporation is individually licensed 
under the provisions of this Article; and 

(3) That such corporation will have the ability 
to pay any sums up to $25,000 which it might 
become legally obligated to pay on account of 
any claim made against it by any customer and 
caused by any negligent act, error, or omission 
of the corporation or any person for whose acts 
the corporation is legally liable in the conduct of 
its business under this Article. The term "cus
to;ner" means any person, firm, or corporation 
to whom such corporation sells or attempts to 
sell a policy of insurance, or from whom such 
corporation accepts an application for insurance. 
Such ability shall be proven in one of the follow
ing ways: 

(A) an errors and omissions policy insuring 
such corporation against errors and omissions in 
at least the sum of $50,000 with no more than a 
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$2,500 deductible feature issued by an insurance 

·company licensed to do business in the State of 
Texas or, if a policy cannot be obtained from a 
company licensed to do business in Texas a 
policy issued by a company not licensed to 'do 
business in Texas on filing an affidavit with the 
Stat~ Board of Insurance ~tating the inability to 
obtam coverage and receiving the Board's ap
proval; 

~B)_ a bond executed by such corporation as 
prmCipal and a surety company authorized to do 
business in this State, as surety, in the principal 
sum of $25,000, payable to the State Board of 
Insurance for the use and benefit of customers 
of such corporation, conditioned that such corpo
ration shall pay any final judgment recovered 
against it by any customer; or 

(C) a deposit of cash or securities of the class 
authorized by Articles 2.08 and 2.10, Insurance 
Code, as amended, having a fair market value of 
$25,000 with the State Treasurer. The State 
Treasurer .is directed to accept and receive such 
deposit and hold it exclusively for the protection 
of any customer of such corporation recovering. 
a final judgment against such corporation. 
Such deposit may be withdrawn only upon filing 
with the Board evidence satisfactory to it that 
the corporation has withdrawn from business 
and has no unsecured liabilities outstanding, or 
that such corporation has provided for the pro
tection of its customers by furnishing an errors 
and omissions policy or a bond as provided. 
Securities so deposited may be exchanged from 
time to time for other qualified securities. 

A binding commitment to issue such a policy or 
bond, or the tender of such securities, shall be suffi
cient in connection with any application for license. 

Nothing contained herein shall be construed to 
permit any unlicensed employee or agent of any 
corporation to perform any act of an agent under 
this Article without obtaining a license. · 

If at any time, any corporation holding an agent's 
license does not maintain the qualifications neces
sary to obtain a license, the license of such corpora
tion to act as an agent shall be cancelled or denied in 
accordance with the provisions of Sections 10 and 11 
of this Article; provided, however, that should any 
person who is not a licensed agent under this Article 
acquire shares in such a corporation by devise or 
descent, he shall have a period of 90 days from date 
of acquisition within which to obtain a license or to 
diSpose of the shares of a person licensed under this 
Article. 

Should such an unlicensed person acquire shares in 
a corporation and not dispose of them within a 
period of 90 days to a licensed agent, then they must 
be purchased by the corporation for their book value, 
that is the value of said shares of stock as reflected 
by the' regular books and records of said corporation, 
as of the date of the acquisition of said shares by 

2 West's Tex.Stats. & Codes '81 Supp.-8 

said unlicensed person. Should the corporation fail 
or refuse to so purchase such shares, its license shall 
be cancelled. 

Any such corporation shall have the power to 
redeem the shares of any shareholder, or the shares 
of a deceased shareholder, upon such terms as may 
be agreed upon by the board of directors and such 
shareholder or his personal representative, or at a 
price and upon such terms as may be provided in the 
articles of incorporation, the bylaws, or an existing 
contract entered into between the shareholders of 
the corporation. 

Each corporation licensed a.S an agent under this 
Article shall file, under oath, a list of the names and 
addresses of all of its officers, directors, and share
holders with its yearly application for renewal 
license. 

Each corporation shall immediately notify the 
State Board of Insurance upon any change in its 
officers, directors, or shareholders. 

No other corporation may own any interest in a 
corporation licensed under this Article, and each 
owner of an interest in a corporation licensed under 
this Article shall be a natural person who holds a 
valid license issued under this Article. 

Issuance of License Under Certain Circumstances 

Sec. 3. Mter the State Board of Insurance has 
determined that such applicant is of good character 
and trustworthy, the State Board of Insurance shall 
issue a license to such person or corporation in such 
form as it may prepare authorizing such applicant to 
write the types of insurance authorized by law to be 
issued by applicant's appointing insurance carrier, 
except that such applicant shall not be authorized to 
write health and accident insurance unless: (i) appli
cant; if not a corporation, shall have first passed a 
written examination as provided for in this Article 
21.07, as amended, or (ii) applicant will act only as a 
ticket-selling agent of a public carrier with respect 
to accident life insurance covering risks of travel or 
as an agent selling credit life, health and accident 
insurance issued exclusively in connection with cred
it transactions, or (iii) applicant will write policies or 
riders to policies providing only lump sum cash bene
fits in the event of the accidental death, or death by 
accidental means, or dismemberment, or providing 
only ambulance expense benefits in the event of 
accident or sickness. 

Examination of Applicant for License to Write Health 
and Accident Insurance 

Sec. 4. (a) Each applicant for a license under the 
provisions of this Article 21.07, Texas Insurance 
Code, 1951, as amended, who desires to write health 
and accident insurance, other than as excepted in 
Section 3 of this Article 21.07, within this State shall 
submit to a personal written examination prescribed 
and administered in the English or Spanish language 
by the State Board of Insurance to determine his 
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competency with respect to health and accident i~
surance and his familiarity with the pertinent provi
sions of the laws of the State of Texas relating to 
health and accident insurance, and shall pass the 
same to the satisfaction of the State Board of Insur
ance; except that no written examination shall be 
required of: 

(i) An applicant for the renewal of a license 
issued by the State Board of Insurance pursuant 
to Article 21.07, Texas Insurance Code, 1951, as 
amended, which is currently in force at the 
effective date of this Act; 

(ii) An applicant whose license expired less 
than one year prior to the date of application 
may, in the discretion of the State Board of 
Insurance, be issued a license without written 
examination, provided such prior license granted 
such applicant the right to sell health and acci
dent insurance; or 

(iii) An applicant that is a corporation. 

(b)(i) The State Board of Insurance shall, within 
sixty (60) days from the effective date of this Act, 
establish reasonable rules and regulations with re
spect to the scope, type and conduct of such written 
examination and the times and places within this 
State where such examinations shall be held; appli
cants, shall, however, be permitted to take such 
examinations at least once in each week at the office 
of the State Board of Insurance. The rules and 
regulations of the State Board of Insurance shall 
designate text books, manuals and other materials to 
be studied by applicants in preparation for examina
tion pursuant to this Section. Such text books, 
manuals and other materials may consist of matter 
available to applicants by purchase from the publish
er or may consist of matter prepared at the direction 
of the State Board of Insurance and distributed to 
applicants upon request therefor and payment of the 
reasonable cost thereof. All examination questions 
shall be prepared from the contents of the text 
books, manuals and other materials designated or 
prepared by the State Board of Insurance pursuant 
to this Section and such questions shall be limited to 
and substantially similar to the questions relating to 
health and accident insurance contained in the writ
ten examination prescribed by the State Board of 

. Insurance pursuant to Article 21.07-1 of this Insur
ance Code. The State Board of Insurance shall 
charge each applicant a fee of $10.00 for the privi
lege of taking such written examination and which 
fee shall not be returned under any circumstance 
other than for failure to appear and take the exami
nation after the applicant has given at least 24 
hours' notice of an emergency situation to the State 
Board of Insurance and received board approval. A 
new examination fee shall be paid for each and 
every examination. 

[See Compact Edition, Volume 2 for text 
of 4(b)(ii) to (e)] 

Failure of Applicant to Qualify for License 

Sec. 5. If the State Board of Insurance is not 
satisfied that the applicant for a license is trustwor
thy and of good character, or, if applicable, that the 
applicant, if required to do so, has not passed the 
written examination to the satisfaction of the State 
Board of Insurance, the State Board of Insu.rance 
shall forthwith notify the applicant and the msur
ance carrier in writing that the license will not be 
issued to the applicant, and return to said agent the 
$25.00 fee for application for license and the $8.00 
fee for appointment. 

Agent May Be Licensed to Represent Additional Insurers 

Sec. 6. Any agent licensed under this Article 
may represent and act as an agent for more than 
one insurance carrier at any time while his or its 
license is in force, if he or it so desires. Any such 
agent and the insurance carrier involved must giv.e 
notice to the State Board of Insurance of any addi
tional appointment or appointments authorizing him 
or it to act as agent for an additional insurance 
carrier or carriers. Such notice must set forth the 
insurance carrier or carriers which the agent is then 
licensed to represent, and shall be accompanied by a 
certificate from each insurance carrier to be named 
in each additional appointment, that said insurance 
carrier desires to appoint the applicant as its agent. 
This notice shall also contain such other information 
as the State Board of Insurance may require. The 
agent shall be required to pay a fee of $8.00 for each 
additional appointment applied for, which fee shall 
accompany the notice. 

Expiration and Renewal of License 

. Sec. 7. (a) Each license issued to an agent shall 
expire two years following the date of issue, unless 
prior thereto it is suspended or revoked by the State 
Board of Insurance or the authority of the agent to 
act for the insurance carrier is terminated. 

(b) Licenses which have not expired or which have 
not been suspended or revoked may be renewed 
upon request in writing of the agent. 
[See Compact Edition, Volume 2 for text of (c)] 

(d) The appointment or appointments given under 
any Section of this Article authorizing the agents to 
act as an agent for an insurance carrier shall contin
ue in full force and effect without the necessity of 
renewal until terminated and withdrawn by the 
insurance carrier in accordance with Section 9 of this 
Article 21.07 or otherwise terminated in accordance 
with this Article 21.07, and each renewal license 
issued to the agent shall authorize him or it to 
represent and act for the insurance carriers for 
which he or it holds an appointment until the ap
pointment is so terminated, and the agent shall 
prima facie be deemed, for the purpose of this 
Article 21.07, to be the agent of the appointing 
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insurance carriers, provided that on or before April 
1st of each and every calendar year, commencing on 
or before April 1, 1970, each such insurance carrier 
so appointing such agent shall file with the State 
Board of Insurance a certificate, upon forms promul
gated by the State Board of Insurance, certifying 
that such insurance carrier desires to continue the 
appointment of such agent, and if such insurance 
carrier shall for any reason fail to file such certifi
cate for any year as relates to such agent, it shall be 
deemed and considered for all purposes that such 
insurance carrier has terminated the appointment of 
such agent in like manner as if compliance had been 
made by such insurance carrier with Section 9 of this 
Article. 

[See Compact Edition, Volume 2 for text of 8 
and 9] 

Denial, Refusal, Suspension or Revocation of Licenses 

Sec. 10. (a) A license may be denied, or a license 
duly issued may be suspended or revoked or the 
renewal thereof refused by the State Board of Insur
ance if, after notice and hearing as hereafter provid
ed, it · finds that the applicant, individually or 
through any officer, director, or shareholder, for, or 
holder of, such license: 

(1} Has wilfully violated any provision of the 
insurance laws of this State: or 

(2} Has intentionally made a material mis
statement in the application for such license; or 

(3} Has obtained, or attempted to obtain, such 
license by fraud or misrepresentation; or 

(4) Has misappropriated or converted to his 
or its own use or illegally withheld money be
longing to an insurance carrier or an insured or 
beneficiary; or 

(5) Has otherwise demonstrated lack of trust
worthiness or competence to act as an agent; or 

(6} Has been guilty of fraudulent or dishonest 
practices; or 

(7) Has materially misrepresented the terms 
and conditions of any insurance policy or con
tract; or 

(8} Has made or issued, or caused to be made 
or issued, any statement misrepresen~ing or 
making incomplete comparisons regardmg the 
terms or conditions of any insurance contract 
legally issued by any insurance carri7r, for the 
purpose of inducing or attempting to mduce the 
owner of such contract to forfeit or surrender 
such contract or allow it to lapse for the purpose 
of replacing such contract with another; or 

(9} Is not of good character or reputation. 
(b) Before any license shall. be denied ~ exc.ept for 

failure to pass a required wntten exammatwn), or 
suspended or revoked, or the renewal ther~of ref~s
ed hereunder the Board shall give notice of Its 
intention so t~ do, by registered mail, to ~he appli
cant for, or holder of, such license and the msurance 

carrier whom he or it represents or who desires that 
he or it be licensed, and shall set a date not less than 
twenty days from the date of mailing such notice 
when the applicant or licensee and a duly authorized 
representative of the insurance carrier may appear 
to be heard and produce evidence. In the conduct of 
such hearing, the Board or any regular salaried 
employee specially designated by it for such purpose 
shall have power to administer oaths, to require the 
appearance of and examine any person under oath, 
and to require the production of books, records or' 
papers relevant to the inquiry upon its own initiative 
or upon the request of the applicant or licensee. 
Upon termination of such hearings, findings shall be 
reduced to writing and, upon approval by the Board, 
shall be filed in its office and notice of the findings 
sent by registered mail to the applicant or licensee 
and the insurance carrier concerned. 

(c) No applicant or licensee whose license has been 
denied, refused or revoked hereunder (except for 
failure to pass a required written examination) shall 
be entitled to file another application for a license as 
an agent within one year froni the effective date of 
such denial, refusal or revocation, or, if judicial 
review of such denial, refusal or revocation is 
sought, within one year from the date of final court 
order or decree affirming such action. Such applica
tion, when filed after one year, may be refused by 
the Board unless the applicant shows good cause 
why the denial, refusal or revocation of his or its 
license shall not be deemed a bar to the issuance of a 
new license. 

Judicial Review of Acts of State Board of Insurance 

Sec. 11. If the said Board shall refuse an applica
tion for any license provided for in this Article, or 
shall suspend, revoke or refuse to renew any such 
license or permit at said hearing, then· any such 
applicant or accused may appeal from said order by 
filing suit against the State Board of Insurance as 
defendant in any of the District Courts of Travis 
County, Texas, or in any District Court in the county 
of the applicant's residence or principal place of 
business, and not elsewhere, within twenty (20) days 
from the date of the order of said State Board of 
Insurance. 

The action shall not be limited to questions of law 
and shall be tried and determined upon a trial de 
novo to the same extent as now provided for in the 
case of an appeal from the justice court to the 
county court. Either party to said action may ap
peal to the appellate court having jurisdiction of said 
cause, and said appeal shall be at once returnable to 
said appellate court having jurisdiction of said cause 
and said action so appealed shall have precedence in 
said appellate court over all causes of a different 
character therein pending. The State Board of In
surance shall not be required to give any appeal 
bond in any cause arising here~mder. 
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Penalty 

Sec. 12. Any person or officer, director, or share
holder of a corporation required to be licensed by 
this Article who individually, or as an officer or 
employee of an insurance carrier, or o~~er corpor~
tion, wilfully violates any of the provisiOns of t?:s 
Article shall, in addition to any other penalty speCifi
cally provided, be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than $500.00 or 
imprisoned not more than six (6) months, or both, 
each such violation being a separate offense hereun
der. In addition, if such offender or the corporation 
of which he is an officer, director, or shareholder 
holds a license as an agent, such license shall auto
matically expire upon such conviction. 

[See Compact Edition, Volume 2 for text of 13] 
Fees and Use of Funds 

Sec. 14. (a) It shall be the duty of the State 
Board of Insurance to collect from every agent of 
any insurance carrier writing insurance in the State 
of Texas under the provisions of this Article, a 
licensing fee and an initial appointment fee, as pro
vided in Subsection (b)of this section, for each and 
every appointment by any insurance carrier, which 
fees shall constitute a fund to be used by the State 
Board of Insurance to enforce the provisions of this 
Article 21.07 .and all laws of this State governing 
and regulating agents for such insurance carriers, as 
provided in Subsection (b) of this section. 

(b) For those agents subject to licensing under the 
provisions of this Act, the license fee shall be Twen
ty-five Dollars ($25) and Eight Dollars ($8) for each 
appointment. 
[See Compact Edition, Volume 2 for text of 14(c)] 

Dual Licensing 

Sec. 15. Any person or corporation that holds a 
license under the provisions of Article 21.07-1, Texas 
Insurance Code, 1951, as amended, shall be entitled 
to receive a license under this Article 21.07, and be 
authorized to write health and accident insurance 
without being required to pass the examination as 
required under this Article 21.07. Any person or 
corporation that holds a license under the provisions 
of Article 21.14, Texas Insurance Code, 1951, as 
amended, shall be entitled to write health and acci
dent insurance written by those companies for whom 
he or it is licensed under Article 21.14 without being 
required to pass the examination required under this 
Article 21.07. 

[See Compact Edition, Volume 2 for text of 
16 and 17] 

Assignment of Agent's Commissions 

Sec. 18. Notwithstanding any provisions of ei
ther this Article or of the Insurance Code to the 
contrary, an employee, officer, director, or share
holder of either a state or national bank who is 
licensed as an agent under this Article and who 

enters into a contract with an insurer to act as the 
insurer's agent in soliciting or writing polici~s or 
certificates of credit life insurance, credit accident 
and health insurance, or both, covering debtors of 
the bank in which such agent is an employee, officer, 
director, or shareholder, may assign and transfer to 
such bank any commissions, fees, or other compensa
tion to be paid to such agent under the agent's 
contract with the insurer. 

Agent for United States Military Personnel in Foreign Countries 

Sec. 19. (a) Notwithstanding any provisions of 
either this Article or of the Insurance Code to the 
contrary, any natural person may be licensed by the 
State Board of Insurance under this Section of this 
Article to represent any type of authorized life in
surance company, including legal reserve life insur
ance companies, domiciled in this State, provided 
such person represents such insurer exclusively in a 
foreign country or territory and either on a United 
States military installation or with United States 
military personnel. 

(b) The State Board of Insurance may, upon re
quest of such insurer on application forms furnished 
by the State Board of Insurance and upon payment 
of a license fee of $25, issue such license to such 

·person which will be valid only for such limited 
representation of such insurer as provided herein. 
The application shall be accompanied by a certifi
cate, on forms to be prescribed and furnished by the 
State Board of Insurance and signed by an officer or 
properly authorized representative of the insurance 
company the applicant proposes to represent, stating 
that the insurance company has investigated the 
character and background of the applicant and is 
satisfied that the applicant is trustworthy and quali
fied to hold himself out in good faith as an insurance 
agent, and that the insurance company desires that 
the applicant act as an insurance agent to represent 
the insurance company. The insurer shall also certi
fy to the State Board of Insurance that it has 
provided the applicant with at least forty (40) hours 
of training, has tested the applicant and found the 
applicant qualified to represent the insurer, and that 
the insurer is willing to be bound by the acts of such 
applicant within the scope of such .limited represen-
tation. · 

(c) Such application and license shall be subject to 
the provisions of Sections 7, 9, 10, 11, 12, 13, and 14 
of this Article. 
[Amended by Acts 1975, 64th Leg., p. 2372, ch. 731, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 386, ch. 192, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 387, ch. 193, §§ 1 to 
4, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1421, ch. 579, 
§§ 2 to 4, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 369, 
ch. 166, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 884, 
ch. 404, § 1, eff. June 6, 1979; Acts 1981, 67th Leg., p. 708, 
ch. 269, § 1, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 
2640, ch. 707, § 4(28), eff. Aug. 31, 1981.] 
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Art. 21.07-I~· Legal Reserve Life Insurance 

Agents; Examination; Licenses 

Legal Reserve Life Insurance Agent Defined 

Sec. 1. 

[See Compact Edition, Volume 2 for text of l(a)] 

(b) The term "life insurance agent" for the pur
pose of this Act means any person or corporation 
that is an authorized agent of a legal reserve life 
insurance company, and any person who is a sub
agent of such agent, who acts as such in the solicita
tion of, negotiation for, or procurement of, or collec
tion of premiums on, an insurance or annuity con
tract with a legal reserve life insurance company; 
except that the term "life insurance agent" shall not 
include: 

[See Compact Edition, Volume 2 for text of 
l(b)(l) to (5), (c) to (g)] 

Acting for Unauthorized Companies Prohibited 

Sec. 2._ (a) No person or corporation shall, within 
this State, solicit, procure, receive, or forward appli
cations for life insurance or annuities, or issue or 
deliver policies for, or in any manner secure, help, or 
aid in the placing of any contract of life insurance or 
annuity for any person other than himself, or itself, 
directly or indirectly, with any legal reserve life 
insurance company not authorized to do business in 
this State. 

[See Compact Edition, Volume 2 for text of 2(b)] 

Acting as Agent Without License Prohibited; No Commissions to 
be Paid to Unlicensed Persons 

Sec. 3. (a) No person or corporation shall act as 
a life insurance agent within this State until he or it 
shall have procured a license as required by the laws 
of this State. 

(b) No insurer or licensed life insurance agent 
doing business in this State shall pay directly or 
indirectly any commission, or other valuable consid
eration, to any person or corporation for services as 
a life insurance agent within this State, unless such 
person or corporation shall hold a currently valid 
license to act as a life insurance agent as required by 
the laws of this State; nor shall any person or 
corporation, other than a duly licensed life insurance 
agent, accept any such commission or other valuable 
consideration; provided, however, that the provi
sions of this Section shall not prevent the payment 
or receipt of renewal or other deferred commissions 
to or by any person solely because such person or 
corporation has ceased to hold a license to act as a 
life insurance agent. 

Application for License; To Whom License May Be Issued 

Sec. 4. (a) Each applicant for a license to act as 
a life insurance agent within this State shall file 
with the Insurance Commissioner his or its written 
application on forms furnished by the Commissioner. 
The application shall be signed and duly sworn by 

the applicant. The prescribed form shall require the 
applicant to state his full name; residence; age; 
occupation and place of business for five years pre
ceding date of the application; whether applicant 
has ever held a license to solicit life, or any other 
insurance in any State; whether he has been refus
ed, or has had suspended or revoked a license to 
solicit life, or any other insurance in any State; 
what insurance experience, if any, he has had; what 
instruction in life insurance and in the insurance 
laws of this State he has had or expects to have; 
whether any insurer or general agent claims appli
cant is indebted under any agency contract, and if 
so, the name of the claimant, the nature of the claim 
and the applicant's defense thereto; whether appli
cant has had an agency contract cancelled and, if so, 
when, by what company or general agent and the 
reasons therefor; whether applicant will devote all 
or part of his efforts to acting as a life insurance 
agent, ·and, if part only, how much time he will 
devote to such work, and in what other business or 
businesses he is engaged or employed; whether, if 
applicant is a married woman, her husband has ever 
applied for or held a license to solicit life, or any 
other insurance in any State and whether such 
license has been refused, suspended, or revoked; and 
such other information pertinent to the licensing of 
such agent as the Insurance Commissioner in his 
discretion may prescribe. It is not intended that the 
Insurance Commissioner shall be authorized to deny 
a license to an applicant on the sole ground that he 
will act only part time as a life insurance agent. 

(b) The application shall be accompanied by a 
certificate on forms furnished by the Insurance 
Commissioner and signed by an officer or properly 
authorized representative of the legal reserve life 
insurance company he or it proposes to represent, 
stating that the insurer has investigated the charac
ter and background of the applicant and is satisfied 
that he or the officers, directors, and shareholders of 
the corporation are trustworthy and qualified to 
hold himself or itself out in good faith to the general 
public as a life insurance agent, that the applicant 
has completed the educational requirements as pro
vided in sub-section (e), Section 4 of this Act, and 
that the insurer desires that the applicant be li
censed as a life insurance agent to represent it in 
this State. 

(c) The application, when filed, shall be accompa
nied by a filing fee in the amount of $25.00 and, in 
the case of applicants required to take an examina
tion administered by the Commissioner of Insurance 
as hereafter prescribed, by an examination fee in the 
amount of $10.00. In the event an applicant fails to 
qualify for, or is refused a license, the filing fee shaH 
be returned; the examination fee shall not be re
turned for any reason other than for failure to 
appear and take the examination after the applicant 
has given at least 24 hours' notice of an emergency 
situation to the Commissioner of Insurance and re
ceived the commissioner's approval. A new exami-
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nation fee shall be paid for each and every examina
tion. 

(d) The Insurance Commissioner shall issue a 
license to a corporation if he finds: 

(1) That the corporation is a Texas corpora
tion organized or existing under the Texas Busi
ness Corporation Act or the Texas Professional 
Corporation Act 1 having its principal place of 
business in the State of Texas and having as one 
of its purposes the authority to act as agent 
under this Act; · · 

(2) That every officer, director, and share
holder of the corporation is individually licensed 
as an agent under the provisions of this Act; 
and 

(3) That such corporation will have the ab.ility 
to pay any sums up to $25,000.00 which it might 
become legally obligated to pay on account of 
any claim made against it by any customer and 
caused by any negligent act, error, or omission 
of the corporation or any person for whose acts 
the corporation is legally liable in the conduct of 
its business as under this Act. The term "cus
t?mer" as used herein shall mean any person, 
firm, or corporation to whom such corporation 
sells or attempts to sell a policy of insurance or 
f:om whom such corporation accepts an applica
tion for insurance. Such ability shall be proven 
in one of the following ways: 
· (A) An errors and omissions policy insuring 

such corporation against errors and omissions in 
at least the sum of $50,000.00, with no more 
~han a $2,500.00 deductible feature issued by an 
msurance company licensed to do business in the 
State of Texas or, if a policy cannot be obtained 
from a company licensed to do business in Tex
as, a policy issued by a company not licensed to 
do business in Texas on filing an affidavit with · 
the State Board of Insurance stating the inabili
ty to obtain coverage and receiving the Board's 
approval; or 

~B). A bond executed by such corporation as 
prmcipal and a surety company authorized to do 
business in this State, as surety, in the principal 
sum of $25,000.00, payable to the State Board of 
Insurance for the use and benefit of customers 
of such corporation, conditioned that such corpo
ration shall pay any final judgment recovered 
against it by any customer; or 

(C) A deposit of cash or securities of the class 
authorized by Articles 2.08 and 2.10 of the In
surance Code, having a fair market value of 
$25,000.00 with the State Treasurer. The State 
Treasurer is hereby authorized and directed to 
accept and receive such deposit and hold it ex
clustvely for the protection of any customer of 
such corporation recovering a final judgment 
a&"ainst such corporation. Such deposit may be 
withdrawn only upon filing with the Insurance 
Commissioner evidence satisfactory to it that 

the corporation has withdrawn from business 
and has no unsecured liabilities outstanding, or 
that such corporation has provided for the pro
tection of its customers by furnishing an errors 
and omissions policy or a bond as hereinbefore 
provided. Securities so deposited may be ex
changed from time to time for other qualified 
securities. 

A binding commitment to issue such a policy or 
bond, or the tender of such securities, shall be suffi
cient in connection with any application for license. 

Nothing contained herein shall be construed to 
permit any unlicensed employee or agent of any 
corporation to perform any act of an agent under 
this Act without obtaining a license. 

If at any time, any corporation holding a license 
under this Act does not maintain the qualifications 
necessary to obtain a license, the license of such 
corporation to act as an agent shall be cancelled or 
denied in accordance with the provisions of Sections 
12 and 13 of this Act; provided, however, that 
should any person who is not an agent licensed 
under ~his Act acquire shares in such a corporation 
by devise or descent, they shall have a period of 90 
days from date of acquisition within which to obtain 
a license as an agent or to dispose of the shares to an 
agent licensed under this Act. 

Should such an unlicensed person acquire shares in 
such a corporation and not dispose of them within 
said period of 90 days to a licensed agent, then they 
must be purchased by the corporation for their book 
value, that is, the value of said shares of stock as 
reflected by the regular books and records of said 
corporation as of the date of the acquisition of said 
sha.res b:V: said unlicensed person. Should the corpo
ratiOn fail or refuse to so purchase such shares its 
license shall be cancelled. ' 

Any such corporation shall have the power to 
redeem the shares of any shareholder, or the shares 
of a deceased shareholder, upon such terms as may 
be agreed upon by the board of directors and such 
sh~reholder or his personal representative, or at such 
price and upon such terms as may be provided in the 
articles of incorporation, the bylaws, or an existing 
contract entered into between the shareholders of 
the corporation. 

Each corporation licensed as an agent under this 
Act shall file, under oath, a list of the names and 
addresses of all of its officers, directors and share
~olders with its yearly application for renewal 
license. 

Each corporation licensed as an agent under this 
Act shall immediately notify the State Board of 
Insurance upon any change in its officers, directors, 
or shareholders. 

No ot?er :orporation may own any interest in a 
corporatiOn licensed under this Act and each owner 
of an interest in a corporation lic~nsed under this 
Act shall be a natural person who holds a valid 
license issued under this Act. 
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No association, partnership, or any legal entity of 

any nature, other than an individual person or corpo
ration, may be licensed as a life insurance agent. 

(e) Each applicant, prior to sitting for the written 
examination as provided for in Section 5 of this Act 
shall complete, under the supervision of such spon~ 
soring insurer, an educational program that shall 
include: 

(1) such texts as may be prescribed by the 
Commissioner of Insurance on the recommenda
tion of the Advisory Board as provided in Sub
section (c) of Section 5 of this Act; and 

(2) materials that will provide the applicant · 
with the basic knowledge of: 

(A) the broad principles of insurance, licens
ing, and regulatory laws of this State; and 

(B) the obligations and duties of a life insur
ance agent. 

1 Civil Statutes, art. 1528e. 

Examination of Applicant for License 

Sec. 5. (a) Each applicant for a license to act as 
a life insurance agent within this State shall submit 
to a personal written examination administered in 
the English ·or Spanish language, and as shall be 
prescribed by the State Board of Insurance, to deter
mine his competence with respect to insurance and 
annuity contracts and his familiarity with the perti
nent provisions of the laws of this State, and shall 
pass the same to the satisfaction of the State Board 
of Insurance; except that no such written examina
tion shall be required of: 

(1) An applicant for the renewal of a license 
issued by the State Board of Insurance pursuant 
to Article 21.07, Texas Insurance Code, 1951, 
which is currently in force at the time of the 
effective date of this Act; 

(2) An applicant whose license as a life insur
ance agent expired less than one year prior to 
the date of application may, in the discretion of 
the State Board of Insurance, be issued a license 
without written examination; 

(3) A person who holds the designation Char
tered Life Underwriter (CLU); 

(4) An applicant that is a corporation. 
(b) The Commissioner shall establish rules and 

regulations with respect to the scope, type and con
duct of such written examinations and the times and 
places within this State where they s~all be held; 
provided, that applicants shall be permitted to take 
such examinations at least once in each week at the 
office of the Commissioner, and at least once in each 
month in the county court house of the residence of 
the applicant. The rules and regulations of the 
Commissioner shall designate text books, manuals 
and other materials to be studied by applicants in 
preparation for examinations pursuant to this ~ec
tion. Such text books, manuals or other materials 
may consist of matter available to applicants by 
purchase from the publisher or may consist of mat-

ter prepared at the direction of the Commissioner 
and distributed to applicants upon request therefor 
and payment of the reasonable cost thereof. All 
examination questions shall be prepared from the 
contents of the text books, manuals and other mate
rials designated or prepared by the Commissioner 
pursuant to this Section. 

(c) The Commissioner shall appoint an Advisory 
Board consisting of eight persons of whom two shall 
be holders of licenses issued under this Article, two 
shall be employed by and familiar with the opera~ 
tions of legal reserve life insurance companies, two 
shall be general agents and managers, and two shall 
be citizens of the State of Texas who are neither 
agents, general managers, nor employees of legal 
reserve life insurance companies, which shall make 
recommendations to him with respect to the scope, 
type, and conduct of written examinations and the 
times and places within the State where they shall 
be held. This Advisory Board shall make such rec
ommendations not less frequently than once every 
four years. The members of the Advisory Board 
shall serve without pay but shall be reimbursed for 
their reasonable expenses in attending meetings of 
the Advisory Board. 

(d) An applicant other than a corporation for a 
license to act as a combination life insurance agent 
for a combination company, or as an industrial life 
agent for an industrial company, may, in lieu of 
taking and passing to the satisfaction of the Insur
ance Commissioner a personal written examination 
as provided in Sub-section (a) of this Section 5, 
submit to a personal written examination given by 
the combination or industrial insurer for which he is 
to be licensed, subject to the following definitions 
and condititons: "' 

[See Compact Edition, Volume 2 for text 
of 5(d)(l)] 

(2) Any combination or industrial insurer de
siring to qualify to administer the examination 
to its agents shall file with the Commissioner a 
complete outline and explanation of the course 
of study and instruction to be given such appli
cants and the nature and manner of conducting 
the examinations of applicants and, after offi
cial approval thereof by the Commissioner, may 
administer such examinations. 
[See Compact Edition, Volume 2 for text 

of 5(d)(3)] 

(4) It shall be the duty of the Commissioner 
to investigate the manner and method of in
struction and examination of each combination 
and industrial insurer as often as deemed neces
sary by the Commissioner and the Commissioner 
may, in his discretion, withdraw from any insur
er the privilege of examining agents in lieu of 
the examination administered by the Commis
sioner pursuant to Sub-section (a) of this Section 
5. 
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[See Compact Edition, Volume 2 for text 
of 5( d)(5), 6 and 7) 

Agent May Be Licensed to Represent Additional Insurers 

Sec. 8. (a) Any life insurance agent licensed in 
this state may represent and act as a life insurance 
agent for more than one l~gal :eserv.e lif.e insur~n~e 
company at any time while his or Its . hc~nse IS m 
force if he or it so desires. Any such hfe msurance 
agent and the company involved must give no~i?e to 
the Commissioner of Insurance of any additional 
appointment or appointments authorizing hi~ ?r it 
to act as a life insurance agent for an additional 
legal reserve life insurance com~any or co~panies. 
Such notice must set forth the msurer or msurers 
which the agent is then licensed to represent, and 
shall be accompanied by a certificate from each 
insurer to be named in each additional appointment, 
that said insurer desires to appoint the applicant as 
its agent. This notice shall also contain such other 
information as the Commissioner may require. The 
agent shall be required to pay a fee of $8.00 for each 
additional appointment applied for, which fee shall 
accompany the notice. Any in~ur~r may file ~ . re
quest with the Insurance CommiSSIOner for notifica
tion in the event any agent licensed to represent 
such insurer has given the Commissioner of Insur
ance notice of an additional appointment to rep
resent another insurer; and in such event the Com
missioner shall notify the insurer filing such request. 

(b) Any life insurance agent licensed in this state 
may place excess or rejected risks with 11:ny leg~l 
reserve life insurance company lawfully domg busi
ness in this state other than an insurer such agent is 
licensed to represent; provided, however, that such 
life insurance agent shall procure an additional ap
pointment to represent such other insm:er befo~e 
receiving commissions or other compensatiOn for his 
or its services. 

Expiration and Renewal of License 

Sec. 9. (a) Each license issued to a life insurance 
agent shall expire two years following the date of 
issue, unless prior thereto it is suspended or revoked 
by the Insurance Commissioner. or the authority of 
the agent to act for the insurer is terminated. 

(b) Licenses which have not expired or which have 
not been suspended or revoked, may be renewed 
upon request in writing of the agent. 

(c) Each request for renewal of license shall show 
whether the agent devotes all or part of his or its 
efforts to acting as a life insurance agent, and if . 
part only, how much time he or it devotes to such 
work. 

(d) Upon the filing of a request for renewal of 
license, and payment of a renewal fee of $25.00 for 
such license, prior to the date of expiration, the 
current license shall continue in force until the re
newal license is issued by the Commissioner or until 
the Commissioner has refused, for cause, to issue 

such renewal license, as provided in Section 12, ?f 
this Act and has given notice of such refusal m 
writing to the insurer and the agent. 

(e) The appointment or ap~ointments giv~~ under 
Section 4 or Section 8 of this Act authorizing the 
agents to act as a life insurance agent fo: a legal 
reserve life insurance company or compames, shall 
continue in full force and effect, without the necessi
ty of renewal, until terminated and ~ithdrawn b.y 
the companies in accordance with Sectwn 11 .of th~s 
Act or otherwise terminated in accordance With this 
Act: and each renewal license issued to the agent 
shall authorize him or it to represent and act for the 
companies for which he or it holds an appointment 
until the appointment is so terminated, and the 
agent shall prima facie be deemed, for the purpose 
of this Article to be the agent of the appointing 
companies, pro~ided that on or before A~ril 1st of 
each and every calendar year, commencmg on or 
before April 1, 1968, each such compan:y so appoint
ing such life insurance agent shall file With the 
Commissioner a certificate, upon forms promulgated 
by the Commissioner, certifying .that such l.egal re
serve life insurance company desires to contmue the 
appointment of such life insurance agent, and if such 
company shall for any reason fail to file such certifi
cate for any year as relates to such agent, it shall be 
deemed and considered for all purposes that such 
company has terminated the appointment of such 
life insurance agent in like manner as if compliance 
has been made by such company with Section 11 of 
this Act. 

Temporary License 

Sec. 10. The Life Insurance Commissioner, if he 
is satisfied with the honesty and trustworthiness of 
the applicant, may issue a temporary life insurance 
agent's license, effective for ninety days, without 
requiring the applicant to pass a written examina
tion, as follows: 

[See Compact Edition, Volume 2 for text of 
lO(a) to (b)(3)] 

(4) that such person will complete, under such 
insurer's supervision, at least forty hours of 
training as prescribed by sub-section (c) of Sec
tion 10 of this Act within fourteen days from 
the date on which the application and certificate 
were delivered or mailed to the Commissioner. 

(5) The Commissioner shall have the authori
ty to cancel, suspend, or revoke the temporary 
appointment powers of any life insurance com
pany, if, after notice and hearing, he finds that 
such company has abused such temporary ap.:. 
pointment powers. In considering such abuse, 
the Commissioner may consider, but is not limit
ed to, the number of temporary appointments 
made by a company, the percentage of appoin
tees sitting for the examimition as life insurance 
agents under this Article as it may be in viola
tion of sub-section (d) of this Section, and the 
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numb:r ~f appointees successfully passing said 
exammation. Appeals from the Commissioner's 
decision shall be made in accordance with Sec
tion 13 hereof. 

(c) At least forty hours of training must be 
administered to any applicant for a temporary 
license as herein defined within fourteen days 
from the date on which the application and 
certificate were delivered or mailed to the Com
missioner. Such training program shall be con
structed so as to provide an applicant with the 
basic knowledge of: 

(1} the broad principles of insurance, licens
ing, and regulatory laws of this State; and 

(2) the obligations and duties of a life insur
ance agent. 

The Commissioner of Insurance may, in his 
discretion, require that such training program 
shall be filed with the State Board of Insurance 
for approval in the event he finds an abuse of 
temporary appointment powers under sub-sec
tion (b)(5) of this Section. 

(d) Each insurer is responsible for requiring 
at least 70 percent of such insurer's applicants 
for temporary licenses during a fiscal year to sit 
for the examination as defined in Section 5 of 
this Act. 

[See Compact Edition, Volume 2 for text of 11] 
Denial, Refusal, Suspension, or Revocation of Licenses 

Sec. 12. (a) A license may be denied, or a license 
duly issued may be suspended or revoked or the 
renewal thereof refused by the Insurance Commis
sioner if, after notice and hearing as hereafter pro
vided, he finds that the applicant, individually or 
through any officer, director, or shareholder, for, or 
holder of such license: 

[See Compact Edition, Volume 2 for text 
of 12(a)(1) to (3)] 

(4) Has misappropriated or converted to his 
or its own use or illegally withheld money be
longing to an insurer or an insured or benefi
ciary; or 
[See Compact Edition, Volume 2 for text 

of 12(a)(5) to (8)] 
(9) Has obtained, or attempted to obtain such 

license not for the purpose of holding himself or 
itself ~ut to the general public as a life insur
ance agent, but primarily for t?e P?rp~se of 
soliciting, negotiating or procur~ng hfe msur
ance or annuity contracts covermg himself or 
itself or members of his family or his or its 
business associates; or 
[See Compact Edition, Volume 2 for text 

of 12(a)(10)] 

(b) Before any license shall. be denied ~ exc.ept for 
failure to pass a required wntten exammatwn), or 
suspended or revoked, or the renewal thereof refus
ed hereunder, the Insurance Commissioner shall give 

notice of his intention so to do, by registered mail, to 
the applicant for, or holder of such license and the 
insurer whom he or it represents or who desires that 
he or it be licensed, and shall set a date not less than 
twenty days from the date of mailing such notice 
when the applicant or licensee and a duly authorized 
representative of the insurer may appear to be heard 
and produce evidence. In the conduct of such hear
ing, the Commissioner or any regular salaried em
ployee specially designated by him for such purpose 
shall have power to administer oaths, to require the 
appearance of and examine any person under oath, 
and to require the production of books, records or 
papers relevant to the inquiry upon his own initia
tive or upon the request of the applicant or licensee. 
Upon termination of such hearing, findings shall be 
reduced to writing and, upon approval by the Com
missioner, shall be filed in his office and notice of 
the findings sent by registered mail to the applicant 
or licensee and the insurer concerned. 

(c) No applicant or licensee whose license has been 
denied, refused or revoked hereunder (except for 
failure to pass a required written examination) shall 
be entitled to file another application for a license as 
a life insurance agent within one year from the 
effective date of such denial, refusal or revocation, 
or, if judicial review of such denial, refusal or revo
cation is sought, within one year .from the date of 
final court order or decree affirming such action. 
Such application, when filed after one year, may be 
refused by the Commissioner unless the applicant 
shows good cause why the denial, refusal or revoca
tion of his or its license shall not be deemed a bar to 
the issuance of a new license. 

Judicial Review of Acts of Commissioner 

Sec. 13. If the said Insurance Commissioner shall 
refuse an application for any license provided for in 
this Act, or shall suspend, revoke or refuse to renew 
any such license or permit at said hearing, then any 
such applicant or accused may appeal from said 
order by filing suit against the Insurance Commis
sioner as defendant in any of the District Courts of 
Travis County, Texas, or in any District Court in the 
county of the applicant's residence or principal place 
of business, and not elsewhere, within twenty (20) 
days from the date of the order of said Insurance 
Commissioner. 

Said action shall have precedence over all other 
causes of a different nature on the docket. The 
action shall not be limited to questions of law and 
shall be tried and determined upon a trial de novo to 
the same extent as now provided for in the case of 
an appeal from the justice court to the county court. 
Either party to said action may appeal to the appel
late court having jurisdiction of said cause, and said 
appeal shall be at once returnable to said appellate 
court having jurisdiction of said cause and said ac
tion so appealed shall have precedence in said appel
late court over all causes of a different character 
therein pending. The Board shall not be required to 
give any appeal bond in any cause arising hereunder. 
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Penalty 

Sec. 14. Any person or officer, director, or share
holder of a corporation required. to be licensed by 
this Act who individually, or as an officer or employ
ee of a legal reserve life insurance company, or other 

··corporation, violates any of the provisions of this Act 
shall, in addition to any other penalty specifically 
provided, be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than $500.00 or 
imprisoned not more than six months, or both, each 

· such violation being a separate offense hereunder. 
In addition, if such offender or corporation of which 
he is an officer, director, or shareholder holds a 
license as a life insurance agent, such license shall 
automatically expire upon such conviction. 

[See Compact Edition, Volume 2 for text of 15] 
[Amended by Acts 1975, 64th Leg., p. 2372, ch. 731, § 2, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 383, ch. 191, §§ 1 to 
3, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 386, ch. 192, 
§ 2, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 388, ch. 193, 
§§ 5 to 7, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1427, 
ch. 579, §§ 5 to 9, eff. Aug. 29, 1977; Acts 1977, 65th Leg., 
p. 2124, ch. 849, § 1, eff. Aug. 29, 1977; Acts 1979, .66th 
Leg., p. 488, ch. 166, § 2, eff. Aug. 27, 1979; Acts 1979, 66th 
Leg., p. 2045, ch. 800, § 2, eff. June 13, 1979.] 

Art. 21.07-3. Managing General Agent's Licens
ing Act 

[See Compact Edition, Volume 2 for text of 1 
and 2] 

Acting Without License Prohibited 

Sec. 3. It shall be unlawful for any person, firm 
or corporation to act as a managing general agent in 
behalf of any insurance company or carrier without 
having in force the license provided for herein, ex
cept that no license shall be required if the applicant 
is a business corporation authorized to do business in 
Texas, all of whose outstanding stock is solely owned 
by an insurance company or carrier licensed to do 
business in Texas, whose business affairs are com
pletely controlled by such insurance company or 
carrier and the principal purpose for which the cor
poration exists is to facilitate the accumulation of 
commissions from the insurance company or carrier 
and its subsidiaries and affiliates for the account of 
and payment to an agent who could otherwise law
fully receive such commission direct from the insur
ance company or carrier and its subsidiaries and 
affiliates and the corporation does no other act of a 
managing general agent as provided for in this 
article; provided, however, that any contracts en
tered into with agents shall be executed by the 
managing general agent in behalf· of the insurance 
company or carrier. 

[See Compact Edition, Volume 2 for text of 4] 
Issuance of License to Those Presently Acting as Managing 

General Agents; Renewals 

Sec. 5. 

[See Compact Edition, Volume 2 for text of 
5(a) to (g)] 

(h) Except as provided herein, a licensee that 
qualifies under this section may not be owned in 

whole or in part, either directly or indirectly by a 
state bank, national bank, or bank holding company, 
as those terms are defined in Article 2, Chapter I, 
The Texas Banking Code of 1943, as amended (Arti
cle 342-102, Vernon's Texas Civil Statutes), or by a 
subsidiary of one of those financial institutions. 
This subsection shall not apply to any licensee that 
on June 1, 1981, is owned by a state bank, national 
bank, or bank holding company or by a subsidiary of 
one of those financial institutions so long as owner
ship continues; nor shall this subsection apply to a 
licensee for which on July 15, 1981, a state bank, 
national bank, or bank holding company, or a subsid
iary of one or those financial institutions has, pursu
ant to the applicable law, filed an application for 
prior approval of ownership or other notice of own:.. 
ership with the governmental agency having regula
tory authority over the financial institution or sub
sidiary. Before renewing a license issued under this 
section, the commissioner shall require the licensee 
to certify compliance with or exemption from this 
subsection. 

[See Compact Edition, Volume 2 for text of 6 
to 21] 

[Amended by Acts 1975, 64th Leg., p. 1094, ch. 414, § 2, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 2345, ch. 576, § 1, eff. 
June 15, 1981.] 

Art. 21.07-4. Licensing of Insurance Adjusters 
[See Compact Edition, Volume 2 for text of 1 

to 13] 

Fees for License and Examination; Insurance Adjustors' Fund 

Sec. 14. (a) The commissioner shall collect in ad
vance the following fees for an adjuster's license and 
examination: 

[See Compact Edition, Volume 2 for text of 
(a)(1) to (b)] 

(c) When collected, the fees provided for by this 
section shall be placed with the state treasurer in a 
separate fund, which shall be known as the insur
ance adjusters' fund, provided that no expenditure 
shall be made from said fund except under authority 
of the Legislature as set forth in the general appro
priations bill. 
[Amended by Acts 1975, 64th Leg., p. 656, ch. 273, § 1, eff. 
Sept. 1, 1975.] .. 

Art. 21.09. Resident Agents, Companies Excepted 
Any fire, fire and marine, marine, tornado, rent, 

accident, casualty, liability, health, elevator, disabili
ty, plate glass, burglary, bonding, title, surety, or 
fidelity insurance company, legally authorized to do 
business in this State is hereby prohibited from 
authorizing or allowing any person, agent, firm or 
corporation that is a nonresident of the State of 
Texas to issue, or cause to be issued,· to sign or 
countersign, or to deliver, or cause to be delivered, 
any policy or policies of insurance on property, per
son or persons located in this State, except through 
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regularly licensed local recording agents of such 
companies in Texas. By the term "Local Recording 
Agent" is meant a person or firm engaged in solicit
ing and writing insurance, being authorized by an 
in.su~nce company or insurance carrier including 
F1dehty and Surety Companies to solicit business 
and to write, sign, execute and deliver policies of 
insurance and to bind companies on insurance risks 
and who maintains an office and a record of such 
business and the transactions which are involved 
who collects premiums on such business and other~ 
wise performs the customary duties of a local record
ing agent representing an insurance carrier in its 
relation with the public. 

This law shall not apply to property owned by the 
railroad companies or other common carriers. Upon 
oath made in writing by any person that he can not 
procure insurance on property through such agents 
in Texas it shall be lawful for any insurance compa
ny not having an agent in Texas to insure property 
of any person upon application of said person, upon 
his filing said oath with the county clerk of the 
county in which such person resides, and with the 
Board of Insurance Commissioners. 

Countersigning may be effected manually or by 
stamp or by any other method of printing, if autho
rized by the agent in writing. 

This Article shall not apply to insurance compa
nies whose general plan of operation does not con
template the use of local recording agents, and such 
companies may issue policies signed by any of their 
other resident licensed agents. 

This Article shall not apply to bid bonds issued by 
any surety company authorized to do business in the 
State of Texas in connection with any public or 
private contract. 
[Amended by Acts 1979, 66th Leg., p. 448, ch. 205, § 1, eff. 
Aug. 27, 1979.] 

Art. 21.14. Licensing of Local Recording Agents 
and Solicitors; Life, Health and Accident 
Insurance Excepted; Other Exceptions 

[See Compact Edition, Volume 2 for text of 1 
and 2] 

Application for License; To Whom License May Be Issued 

Sec. 3. {a) When any person, partnership or cor
poration shall desire to engage in business as a local 
recording agent for an insurance company, or insur
ance carrier he or it shall make application for a 
license to th~ State Board of Insurance, in such form 
as the Board may require. Such application shall 
bear a signed endorsement by a general, state or 
special agent of a qualified insurance company, or 
insurance carrier that applicant or each member of 
the partnership or each stockholder of the corpora
tion is a resident of Texas, trustworthy, of good 
character and good reputation, and is worthy of a 
license. 

(b) The Board shall issue licenses to individuals or 
to individuals engaging as partners in the insurance 
business, provided the names of all persons interest
ed in any such partnership are named in the license, 
and each named as active in the business of the 
partnership qualify, and it be established that none 
not active have interest in the partnership principal
ly to have written and be compensated therefor for 
insurance on property controlled through ownership, 
mortgage or sale, family relationship, or employ
ment; and provided further, that all licensed agents 
must be residents of Texas. Provided, that a person 
who may reside in a town through which the state 
line may run and whose residence is in the town in 
the adjoining state may be licensed, if his business 
office is being maintained in this state. All persons 
acting as agent or solicitor for health and accident 
insurance within the provisions hereof, and who 
represent only fire and casualty companies, and not 
life insurance companies, shall be required to pro
cure only one license, and such license as is required 
under the provisions of this article. 

(c) The Board shall issue a license to a corporation 
if the Board finds: 

(1) That the corporation is a Texas corpora
tion organized or existing under the Texas Busi
ness Corporation Act or the Texas Professional 
Corporation Act 1 having its principal place of 
business in the State of Texas and having as one 

• of its purposes the authority to act as a local 
recording agent; and 

(2) That every officer, director and sharehold
er of the corporation is individually licensed as a 
local recording agent under the provisions of 
this Insurance Code, except as may be otherwise 
permitted by this Section or Section 3a of this 
article; and 

(3) That such corporation will have the ability 
to pay any sums up to Twenty-Five Thousand 
Dollars ($25,000.00) which it might become le
gally obligated to pay on account of any claim 
made against it by any customer and caused by 
any negligent act, error or omission of the cor
poration or any person for whose acts the corpo
ration is legally liable in the conduct of its 
business as a local recording agent. The term 
"customer" as used herein shall mean any per
son, firm or corporation to whom such corpora
tion sells or attempts to sell a policy of insur
ance, or from whom such corporation accepts an 
application for insurance. Such ability shall be 
proven in one of the following ways: 

(a) An errors and omissions policy issued by 
an insurance company licensed to do business in 
the State of Texas insuring such corporation 
against errors and omissions in at least the sum 
of One Hundred Thousand Dollars ($100,000.00), 
with no more than a Five Thousand Dollars 
($5,000.00) deductible feature; or 
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(b) A bond executed by such corp~ration as 
principal and a surety company a_uthonze~ t~ do 
business in this state, as surety, m the pnnCipal 
sum of Twenty-Five Thousand Dollars ($25,-
000.00), payable to the State Board of Insurance 
for the use and benefit of customers of such 
corporation, conditioned that such corpora~ion 
shall pay any final judgment recovered agamst 
it by any customer; or 

(c) A deposit of cash or securities of the class 
authorized by Articles 2.08 and 2.10 of this Code, 
having a fair market value of Twenty-Five 
Thousand Dollars ($25,000.00) with the State 
Treasurer. The State Treasurer is hereby au
thorized and directed to accept and receive such 
deposit and hold it exclusively for the protection 
of any customer of such corporation recovering 
a final judgment against such corporation. 
Such deposit may be withdrawn only upon filing 
with the Board evidence satisfactory to it that 
the corporation has withdrawn from business, 
and has no unsecured liabilities outstanding, or 
that such corporation has provided for the pro
tection of its customers by furnishing an errors 
and omissions policy or a bond as hereinbefore 
provided. Securities so deposited may be ex
changed from time to time for other qualified 
securities. · 

A binding commitment to issue such a policy 
or bond, or the tender of such securities, shall be 
sufficient in connection with any application for 
license. 

Nothing contained herein shall be construed to 
permit any unlicensed employee or agent of any 
corporation to perform any act of a local recording 
agent without obtaining a local recording agent's 
license. The Board shall not require a corporation to 
take the examination provided in Section 6 of this 
Article 21.14. 

If at any time, any corporation holding a local 
recording agent's license does not maintain the qual
ifications necessary to obtain a license, the license of 
such corporation to act as a local recording agent 
shall be cancelled or denied in· accordance with the 
provisions of Sections 16, 17 and 18 of this Article 
21.14; provided, however, that should any person 
who is not a licensed local recording agent acquire 
shares in such a corporation by devise or descent, 
they shall have a period of ninety (90) days from 
date of acquisition within which to obtain a license 
as a local recording agent or to dispose of the shares 
to a licensed local recording agent except as may be 
permitted by Section 3a of this article. 

Should such an unlicensed person, except as may 
be permitted by Section 3a of this article, acquire 
shares in such a corporation and not dispose of them 
within said period of ninety (90) days to a licensed 
local recording agent, then they must be purchased 
by the corporation for their book value, that is, the 
value of said shares of stock as reflected by the 

regular books and records of said corporation, as ?f 
the date of the acquisition of said shares by smd 
unlicensed person. Should the corporation fail or 
refuse to so purchase such shares, its license shall be 
cancelled. 

Any such corporation shall have the power to 
redeem the shares of any shareholder, or the shares 
of a deceased shareholder, upon such terms as may 
be agreed upon by the Board of Directors and such 
shareholder or his personal representative, or at such 
price and upon such terms as may be provided i_n ~he 
Articles of Incorporation, the Bylaws, or an ex1stmg 
contract entered into between the shareholders of 
the corporation. 

Each corporation licensed as a local recording 
agent shall file, under oath, a list of the names and 
addresses of all of its officers, directors and share
holders with its yearly application for renewal 
license. 

Each corporation licensed as a local recording 
agent shall immediately notify the State Board of 
Insurance upon any change in its officers, directors 
or shareholders. 

The term "firm" as it applies to local recording 
agents in Sections 2, 12 and 16 of this Article 21.14 
shall be construed to include corporations. 

• Civil Statutes, art. 1528e. 

Persons Other Than Licensed Local Recording Agents Who May 
Share in Profits of Local Recording Agent 

Sec. 3a. (1) Upon the death of a duly licensed 
local recording agent who is a member of an agency 
partnership, the surviving spouse and children, if 
any, of such deceased partner, ·or a trust for such 
surviving spouse and children, may share in the 
profits of such agency partnership during the life
time of such surviving spouse or such children, as the 
case may be, if and as provided by a written partner
ship agreement, or in the absence of any written 
agreement, if and as agreed by the surviving part
ner or partners and the surviving spouse, the trus
tee, and the· legal representative of the surviving 
child or children. Such surviving spouse and any 
such surviving children or trusts shall not be re
quired to qualify as local recording agents to partici
pate in such profits, but shall not do or perform any 
act of a local recording agent on behalf of such 
partnership without having qualified as a local re
cording agent; provided, however, that a duly li
censed local recording agent who is a member of an 
agency partnership may, with the approval of the 
other members of the partnership, transfer an inter
est in the agency partnership to his children or a 
trust for same, and may operate such interest for 
their use and benefit; and such children or trusts 
may share in the profits of such agency partnership. 
Such child or children or trusts shall not be required 
to qualify as a local recording agent to participate in 
such profits, but shall not do or perform any act of a 
local recording agent on behalf of such partnership 
without having qualified as a local recording agent. 
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(2} Upon the death of a duly licensed local record

ing agent, who is a sole proprietorship, unless other
wise provided by the last will of such deceased 
agent, the surviving spouse and children, if any, of 
such deceased agent, or a trust for such spouse or 
children, may share in the profits of the continuance 
of the agency business of said deceased agent, pro
vided such agency business is continued by a duly 
licensed local recording agent. Said surviving 
spouse, trusts or children, may participate in such 
profits during the lifetime of such surviving spouse 
and said children. Said surviving spouse, trusts or 
children shall not be required to qualify as local 
recording agents in order to participate in the prof
its of such agency, but shall not do or perform any 
act of a local recording agent in connection with the 
continuance of such agency business without first 
having been duly licensed as a local recording agent; 
provided, however, that a duly licensed local record
ing agent who is a sole proprietorship may transfer 
an interest in his agency to his children, or a trust 
for same, and may operate such interest for their use 
and benefit; and such children may share in the 
profits of such local recording agency during their 
lifetime, and during such time shall not be required 
to qualify as a local recording agent in order to 
participate in such profits, but shall not do or per
form any act of a local recording agent in connection 
with such agency business without first having been 
duly licensed as a local recording agent. 

(3) Upon the death of a shareholder in a corporate 
licensed local recording agency, the surviving spouse 
and children, if any, of such deceased shareholder, or 
a trust for such surviving spouse and children, may 
share in the profits of such corporate agency during 
the lifetime of such surviving spouse or children, as 
the case may be, if and as provided by a contract 
entered into by and between all of the shareholders 
and the corporation. Any such surviving spouse, 
surviving children, or trusts shall not be required to 
individually qualify as a local recording agent in 
order to participate in such profits, but shall not do 
or perform any act of a local recording agency on 
behalf of such corporation without having qualified 
as a local recording agent; provided, however, that a 
shareholder in a corporate licensed local recording 
agent, may, if provided by a contract entered into by 
and between all of the shareholders and the corpora
tion · transfer an interest in the agency to his chil
dre~ or a trust for same, and such children or trusts 
may share in the profits of such agency to the extent 
of such interest during their lifetime. Such children 
or trusts shall not be required to qualify as a local 
recording agent to participate in such profits, but 
shall not do or perform any act of a local recording 
agent on behalf of such corporation without having 
qualified as a local recording agent. 

(4) Except as provided in Subsections (1), (2}, and 
(3) above, and as may be provided in Section 6a, 
Article 21.14 of the Insurance Code, no person shall 
be entitled to perform any act of a local recording 

agent nor in any way participate as a partner or 
corporate shareholder in the profits of any local 
recording agent, without first having qualified as a 
duly licensed local recording agent and having suc
cessfully passed the examination required by the 
Insurance Code; provided, however, that all persons, 
or trusts for any person, that received licenses be
fore March 1, 1963, as silent, inactive, or non-active 
partners, or who are silent, inactive, or non-active 
partners in an agency which was so qualified before 
such date, shall continue to receive licenses, or re-. 
newals thereof, as partners in such agency or in any 
successor agency, providing: (a) that such persons 
are members of an agency in which there is at least 
one partner who has qualified as a duly licensed 
local recording agent; (b) that such non-active part
ner or partners do not actively solicit insurance; and 
(c) that such agency is not a limited partnership. 

[See Compact Edition, Volume 2 for text of 4 
to 6] 

Death, Disability or Insolvency; Emergency License 
Without Examination 

Sec. 6a. In event of death or disability of a l6cal 
recording agent or in event a local recording agent is 
found to be insolvent and unable to pay for premi
ums coming to his hands as such local recording 
agent, the Board may issue to an applicant for local 
recording agent's license an emergency local record
ing agent's license for a period of ninety (90) days in 
any twelve (12} consecutive months and at the 
Board's option, an additional period up to ninety (90) 
days without an examination provided the other 
requirements of this article are met and if it is 
established to the satisfaction of the Board that such 
emergency license is necessary for the preservation 
of the agency assets of a deceased or disabled local 
recording agent or of an insolvent local recording 
agent. 

Conduct of Examinations; Notice; Manual of Questions 
and Answers 

Sec. 7. All examinations provided by this article 
shall be conducted by the State Board of Insurance, 
and shall be held not less frequently than one each 
sixty (60) days every year at times and places pre
scribed by the State Board of Insurance, of which 
applicants shall be notified by the State Board of 
I:qsurance in writing, ten (10) days prior to the date 
of such examinations, and shall be conducted in 
writing in either the English or Spanish language, 
except that the applicant upon notice to the State 
Board of Insurance shall be entitled to be examined 
in the county seat of the county of his residence. 
Provided, further, that printed copies of a manual of 
questions and answers thereto pertaining to the ex
amination published under the direction of the State 
Board of Insurance shall be made available to all 
companies, general agents, and managers for the use 
of their prospective agents, to all agents for the use 
of their prospective solicitors in preparing for such 
examination. The questions to be asked on such 
examination shall be based upon the questions and 
answers contained in the manual. 
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Expiration of License; Renewal 

Sec. 8. Every license issued to a local recordi?g 
agent shall expire two years from the date of Its 
issue, unless an application to qualify for the renew
al of any such license shall be filed with the Board of 
Insurance Commissioners and fee paid on or before 
such date, in which event the license sought to be 
renewed shall continue in full force and effect until 
·renewed or renewal is denied. Every license issued 
to a solicitor for a local recording agent shall expire 
on the same date that the license of the local record
ing agent expires, unless an application to qualify 
for the renewal of the local recording agent's license 
and the solicitor's license shall be filed with the 
Board of Insurance Commissioners and fee paid on 
or before such date, in which event the· solicitor's 
license sought to be renewed shall continue in full 
force and effect until renewed or renewal is denied. 

Fees Payable Before Examination 

Sec. 9. Applicants required to be examined shall, 
at time and place of examination, pay prior to being 
examined the following fees: For a local recording 
agent's license a fee of Twenty-five dollars ($25.00) 
and for a solicitor's license a fee of Ten Dollars 
($10.00). The fees paid under this section shall not 
be returned for any reason other than failure to 
appear and take the examination afterthe applicant 
has given at least 24 hours' notice of an emergency 
situation to the State Board of Insurance and re
ceived board approval. A new fee shall be paid 
before each and every examination. 

Renewal Fees 

Sec. 10. An applicant for the renewal of a local 
recording agent's license shall pay, at the time the 
renewal application is filed, a fee of Twenty-five 
Dollars ($25.00). An applicant for the renewal of a 
solicitor's license shall pay, at the time the renewal 
application is filed, a fee of Ten Dollars ($10.00). 

[See Compact Edition, Volume 2 for text of 11 
to 19] 

Life, Health and Accident Insurance, Inapplicable to; 
Other Exceptions 

Sec. 20. No provisions of this article shall. apply 
to the Life, Health and Accident Insurance business 
or the Life, Health and Accident Department of the 
companies engaged therein, nor shall it apply to any 
of the following, namely: 

(a) Any actual full-time home office or sala
ried traveling representatives of any insurance 
carrier licensed to do business in Texas. 

(b) Any actual attorney in fact and its actual 
traveling salaried representative as to business 
transacted through such attorney in fact or sala
ried representative of any reciprocal exchange 
or interinsurance exchange admitted to do busi
ness in Texas. 

(c) Any adjuster of losses, and/or inspector of 
risks, for an insurance carrier licensed to do 
business in Texas. 

(d) Any General Agent or State Agent or 
Branch Manager representing an admitted and 
licensed insurance company or carrier, or insur
ance companies or carriers, in a supervisory 
capacity. 

(e) The actual attorney in fact for any Lloyds. 
(f) All incorporated or unincorporated mutual 

insurance companies, their agents and repre
sentatives, organized and/or operating under 
and· by authority of Chapters 16 and 17 of this 
code. 

(g) Nothing in this entire article shall ever be 
construed to apply to any member, agent, em
ployee, or representative of any county or farm 
mutual insurance company as exempted under 
Chapters 16 and 17 of this code. 

(h) Nothing in this article shall apply to the 
group motor vehicle insurance business or the 
group motor vehicle department of the compa
nies engaged in that business. 

[See Compact Edition, Volume 2 for text of 21 
to 26] 

[Amended by Acts 1975, 64th Leg., p. 2373, ch. 731, § 3, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 359, ch. 176, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 386, ch. 192, § 3, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 389, ch. 193, § 8, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 834, ch. 310, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1030, ch. 461, § 2, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1170, ch. 569, 
§§ 1, 2, eff. June 11, 1979; Acts 1979, 66th Leg., p. 2043, ch. 
800, § 1, eff. June 13, 1979.] 

SUBCHAPTER B. MISREPRESENTATION 
AND DISCRIMINATION 

Art. 21.21A. Misrepresentations of Policy Terms; 
Penalty 

Sec. 1. No insurer or agent thereof may make 
any contract of insurance or agreement as to such 
contract other than as expressed in the policy issued 
thereon, nor may any such insurer or any .officer, 
agent, solicitor or representative thereof, pay, allow 
or give, or offer to pay, allow or give, directly or 
indirectly as an inducement to insurance, any rebate 
of premium payable on the policy, or any special 
favor or advantage in the dividends or other benefits 
to accrue thereon or any paid employment or con
tract for service of any kind, or any thing of value or 
inducement whatever, not specified in the policy; or 
give, sell or purchase, or offer to give, sell or pur
chase, as an inducement to insurance or in connec
tion therewith, any stocks, bonds or other securities 
of any insurer or other corporation, association or 
partnership, or any dividends or profits to accrue 
thereon, or anything of value whatsoever not speci
fied in the policy, or issue any policy containing any 
special or board contract or similar provision by the 
terms of which said policy will share· or participate 
in any special fund derived from a tax or a charge 
against any portion of the premium on any other 
policy. 
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Se<:. 2 .. No l.ife, health, or casualty insurance cor

poratl~n mcludmg corporations operating on the co
operative or assessment plan, mutual insurance com
panies, and fraternal benefit associations or socie
ties, and any other societies or associations authoriz
ed to issue insurance policies in this state and no 
officer, director, representative, or agent th~refor or 
there?f, or a~y other ~erson, corporation, or copart
ner~hip may Iss_ue or Circulate or cause or permit to 
be Issued or Circulated any illustrated circular or 
statem~nt ?f any sort misrepresenting the terms of 
any pohcy Issued by any such corporation or associa
tion or a!ly certificate of !llembership issued by any 
such society or corporatiOn, or other benefits or 
advantages permitted thereby, or any misleading 
statement of the dividends or share of surplus to be 
received thereon, or may use any name or title of 
any policy or class of policy or class of policies or 
certificate of membership or class of such certifi~te 
misrepresenting the true nature thereof. Nor may 
any s~ICh corporation, society, or association, or offi
cer, director, agent, or representative thereof, or any 
other person, make any misleading representations 
or incomplete comparisons of policies or certificates 
of membership to any person insured in such corpo
ration, association, or society, or member thereof, for 
the purpose of inducing or tending to induce such 
person to lapse, forfeit, or surrender said insurance 
or membership therein. 

Sec. 3. If any person violates any of the provi
sions of this Article, the person shall, in addition to 
any other penalty specifically provided, be guilty of 
a Class A misdemeanor. 

Sec. 4. The commissioner, upon giving 10 days' 
notice of hearing by certified mail, and upon hear
ing, may suspend or cancel the certificate, charter, 
permit, or license to engage in the business of insur
ance of any society, association, corporation, or per
son violating the provisions of this Article. 
[Amended by Acts 1977, 65th Leg., p. 2084, ch. 834, § 1, eff. 
Aug. 29, 1977.] 

Art. 21.21B. Repealed by Acts 1977, 65th Leg., p. 
2085, ch. 834, § 2, eff. Aug. 29, 1977 

SUBCHAPTER D. CONSOLIDATION, LIQUIDA
TION, REHABILITATION, REORGANIZATION 

OR CONSERVATION OF INSURERS 

Art. 21.25. Mergers and Consolidations of Stock 
Insurers 

[See Compact Edition, Volume 2 for text of 1 
to 6] 

Purchase of Outstanding Stock: Conditions and Limitations 

Sec. 7. One life insurance corporation may pur
chase or contract to purchase all or part of the 
outstanding stock of another life insurance corpora
tion for purposes of merger or consolidation. The 
provisions contained in Article 3.39 of the Insurance 
Code which limit investments in the corporate stock 
of another corporation shall not apply provided that 

West's Tex.Stats. & Codes '81 Supp.-160 

such purchase or contract to purchase shall be sub
ject to the following conditions or limitations: 

[See Compact Edition, Volume 2 for text of 7(a)] 
(b) The purchasing corporation shall either (1) 

initially purchase or contract to purchase at 
least the number of shares of the stock of the 
other insurance corporation necessary to vote an 
approval of such merger or consolidation under 
the laws of the state in which such other insur- · 
ance corporation was organized, (2) offer to 
purchase, make a tender offer for, request or 
invite tenders of, or otherwise seek to acquire, 
in the open market or otherwise, at least the 
number of shares of the stock of the other 
insurance corporation necessary to vote an ap
proval of such merger or consolidation under the 
laws of the state in which such other corpora
tion was organized, or (3) by any combination of 
the provisions of (1) and (2) hereof, obtain or 
seek to obtain the number of shares of stock of 
the other insurance corporation necessary to 
vote an approval of such merger or consolida
tion under the laws of the state in which such 
other insurance corporation was organized; and 

(c) No such purchase of stock, offer to pur
chase, tender offer, request or invitation to pur
chase stock in excess of the limits of Article.3.39 
of the Insurance Code may be made until such 
proposed purchase, offer to purchase, tender 
offer, request or invitation to purchase has been 
filed with and approved by the commissioner in 
accordance with the provisions of Article 21.-
49-1 of this code; and 

(d) Following the date of the contract to pur
chase such shares or the date of the commission
er's approval of such purchase, offer to pur
chase, tender offer, request or invitation to pur
chase such stock, whichever shall first occur, the 
corporation whose stock is being purchased shall 
not purchase or contract to purchase any of its 
own shares as treasury stock, issue or contract 
to issue any of its authorized but unissued stock, 
nor shall such corporation make any invest
ments in or loans to the purchasing corporation 
or any of its affiliates unless such investment or 
loan is otherwise authorized and approved in 
advance by the commissioner under the provi
sions of Article 21.49-1, as amended, of the 
Insurance Code; and 

(e) The merger or consolidation shall become 
effective on or before December 31st in the 
second year following the year in which the 
initial purchase of such stock is made or the 
initial contract to purchase is executed, which
ever shall occur first, unless the commissioner 
for good cause shown shall extend such time for 
the effective date of the merger or consolida
tion; and 

(f) If the merger or consolidation fails to be
come effective within such time as may be final-
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ly determined and extended by the commission
er, the purchasing corporation must sell or oth
erwise dispose of such purchased shares which 
are in excess of the investment limitations of 
Article 3.39 of this code within six months of 
such final effective date; and 

(g) In no event shall any sums actually paid 
out by the purchasing corporation for the pur- · 
chase of stock acquired or obtained hereunder 
include the minimum capital, minimum surplus, 
and policy reserves required by law for such 
corporation. 

[See Compact Edition, Volume 2for text of 8] 
[Amended by Acts 1977, 65th Leg., p. 222, ch. 107, § 1, eff. 
May 4, 1977 .] 

Art. 21.26. Purchase of Stock for Total Assump
tion Reinsurance 

Sec. 1. Nothing in this Act or in the Insurance 
Code shall be construed as in any way affecting or 
limiting the right of a life insurance corporation 
organized or operating under Chapter Three (3) or 
Chapter Eleven (11) of the Insurance Code of the 
State of Texas to purchase or to contract to pur
chase all or part of the outstanding shares of anoth
er life insurance corporation, domestic or foreign, 
doing a similar line of business for the purpose of 
reinsuring all of the business of such other insurance 
corporation and assuming all of the liabilities and 
taking over all of the assets of such other corpora
tion. The provisions contained in Article 3.39 of the 
Insurance Code limiting investments in the purchase 
of the corporate shares of another corporation shall 
not apply to such purchase or contract to purchase 
provided that: 

[See Compact Edition, Volume 2 for text of l(a)] 
(b) The reinsuring corporation shall either (1) 

initially purchase or contract to purchase the 
number of shares of the stock of the other 
insurance corporation necessary to vote ·an ap
proval of a total assumption reinsurance agree
ment under the laws of the state in which such 
other insurance corporation was organized, (2) 
offer to purchase, make a tender offer for, 
request or invite tenders of, or otherwise seek to 
acquire, in the open market at least the number 
of shares of the stock ·of the other insurance 
corporation necessary to vote an approval of 
such reinsurance agreement under the laws of 
the state in which such other corporation was 
organized, or (3) by any combination of the 
provisions of (1) and (2) hereof, obtain or seek to 
obtain the number of shares of stock of the 
other insurance corporation necessary to vote an 
approval of such reinsurance agreement under 
the laws of the state in which such other insur

. ance corporation was organized; and 
(c) No such purchase of stock, offer to pur

chase, tender offer, request or invitation to pur
chase stock in excess of the limits of Article 3.39 

of the Insurance Code may be made until such 
proposed purchase, offer to purchase, tender 
offer, request or invitation to purchase has been 
filed with and approved by the commissioner in 
accordance with the provisions of Article 21.-
49-1 of this code; and 

(d) Following the date of the contract to pur
chase such shares or the date of the commission
er's approval of such purchase, offer to pur
chase, tender offer, request or invitation to pur
chase such stock, whichever shall first occur, the 
corporation whose stock is being purchased shall 
not purchase or contract to purchase any of its 
own shares as treasury stock, issue or contract 
to ·issue any of its authorized but unissued stock, 
nor shall such corporation make any invest,. 
ments in or loans to the purchasing corporation 
or any of its affiliates unless such investment or 
loan is otherwise authorized and approved in 
advance by the commissioner under the provi
sions of Article 21.49-1, Insurance Code as 
amended, of the Insurance Code; and 

(e) The reinsurance agreement shall become 
effective on or before December 31st in the 
second year following the year in which the 
initial purchase of such stock is made or the 
initial contract to purchase is executed, which
ever shall occur first, unless the commissioner 
for good cause shown shall extend such time for 
the effective date of the reinsurance agreement; 
and 

(f) If the reinsurance agreement fails to be
come effective within such time as may be final
ly determined and extended. by the commission
er, the purchasing corporation must sell or oth
erwise dispose of such. purchased shares which 
are in excess of the investment limitations of 
Article 3.39 of this code within six months of 
such final effective date; . and 

(g) In no event shall any sums actually paid 
out by the purchasing corporation for the pur
chase of stock acquired or obtained hereunder 
include the minimum capital, minimum surplus, 
and policy reserves required by law for such 
corporation. 

[See Compact Edition, Volume 2 for text of 2 
and 3] 

[Amended by Acts 1977, 65th Leg., p. 223, ch. 107, § 2, eff. 
May 4, 1977.] 

Art. 21.28-A. Insurer Delinquencies and Preven
tion of Insurer Delinquencies; Supervision 
of Insurers and Proceedings, Conservator
ships, Liquidations-Additional and Alter
nate Provisions 

[See Compact Edition, Volume 2 for text of 1 
to 6] 

Review and Stay of Action 

Sec. 7. During the period of supervision and dur
ing the period of conservatorship, the insurance com-
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pany may request the Commissioner of Insurance or 
in his absence, the duly appointed deputy for such 
purpose, to review an action taken or proposed to be 
taken . by the s~pervisor o.r conse~vator, specifying 
wherem the action complamed of Is believed not to 
be in the best interests of the insurance company, 
and such request shall stay the action specified pend
ing review of such action by the Commissioner or his 
duly appointed deputy. Any order entered by the 
Commiss~oner appointing a supervisor and providing 
that the msurance company shall not do certain acts 
as provided in Section 4 of this Article, any order 
entered by the Commissioner appointing a conserva
tor, and any order by the Commissioner following 
the review of an action of the supervisor or conser
vator as hereinabove provided shall be immediately 
reviewed by the State Board of Insurance upon the 
filing of an appeal by the insurance company. The 
Board shall review the action complained of in a 
public hearing and render its decision at the earliest 
possible date thereafter, and the requirement of ten 
(10) days notice set out in Article 1.04(d) of this Code 
may be waived by the parties of record. The Board 
may stay the effectiveness of any order of the 
Commissioner, pending its review of such order. 
Such appeal shall have precedence over all other 
business of a different nature pending before the 
Board, and in the public hearing any and all evi
dence and matters pertaining to the appeal may be 
submitted to the Board, whether included in the 
appeal or not, and the Board shall make such other 
rules and regulations with regard to such applica
tions and their consideration as it deems advisable. 
If such insurance company be dissatisfied with any 
decision, regulation, order, rule, act or administra
tive ruling adopted by the State Board of Insurance, 
such dissatisfied insurance company after failing to 
get relief from the State Board of Insurance, may 
file a petition setting forth the particular objection 
to such decision, regulation, order, rule, act or ad
ministrative ruling, or to either or all of them, in the 
District Court of Travis County, Texas, and not 
elsewhere, against the State Board ~f ~nsurance as 
defendant. The action shall not be limited to ques
tions of law and the substantial evidence rule shall 
not apply, except as interpretation of the C<;>nstitu
tion may require, but such action shall be tned and 
determined upon a trial de novo to the same extent 
as now provided for in the case of an a.filpeal from 
the Justice Court to the County Court. Either party 
to said action may appeal to the Appellate Court 
having jurisdiction -of said cause and said appeal 
shall be at once returnable to said Appellate Court 
having jurisdiction of said cause and said action so 
appealed shall have precedence in said Appellate 
Court over all causes of a different character therein 
pending. The Board shall not be :~quired to give 
any appeal bond in any cause arismg hereunder. 

[See Compact Edition, Volume 2 for text of 8 
to 12] 

[Amended by Acts 1981, 67th Leg., p. 264-1, ch. 707, § 4(29), 
eff. Aug. 31, 1981.] 

Art. 21.28-C. Property and Casualty Insurance 
Guaranty Act 

[See Compact Edition, Volume 2 for text of 1 
and 2] 

Scope 

Sec. 3. This Act shall apply to all kinds of insur
ance written by stock and mutual fire insurance 
companies, casualty insurance companies and fire 
and casualty insurance companies licensed to do 
business in this State; and shall also include all 
kinds of insurance written by county mutual insur~ 
ance companies, Lloyd's and reciprocal exchanges 
licensed to do business in this State; but shall not 
apply to insurance written by farm mutual insurance 
companies or title insurance companies or title insur
ance written by any insurer; and shall not apply to 
mortgage guaranty insurance companies or mort
gage guaranty insurance, nor to ocean marine insur
ance, nor to home warranty insurance; and shall not 
apply to Mexican casualty insurance companies or to 
policies of insurance issued by Mexican casualty 
insurance companies. 

[See Compact Edition, Volume 2 for text of 4] 

Definitions 

Sec. 5. As used in this Act 

[See Compact Edition, Volume 2 for text of 5(1)] 
(2) "Covered claim" is an unpaid claim of an 

insured or third party liability claimant which 
arises out of and is within the coverage and not 
in excess of the applicable limits of an insurance 
policy to which this Act applies, issued or as
sumed (whereby an assumption certificate is 
issued to the insured) by an insurer licensed to 
do business in this State, if such insurer becomes 
an "impaired insurer" after the effective date of 
this Act and (a) the third party claimant or 
liability claimant or insured is a resident of this 
State at the time of the insured event; or (b) 
the property from which the claim arises is 
permanently located in this State. "Covered 
claim" shall also include seventy-five percent 
(75%) of unearned premiums but in no event 
shall a "covered claim" for unearned premiums 
exceed Five Hundred Dollars ($500). Individual 
"covered claims" shall be limited to Fifty Thou
sand Dollars ($50,000) and shall not include any 
amount in excess of Fifty Thousand Dollars 
($50,000). "Covered claim" shall not include any 
amount due any reinsurer, insurer, insurance 
pool or underwriting association, as subrogation 
recoveries or otherwise. "Covered claim" shall 
not include supplementary payment obligations, 
including but not limited to adjustment fees and 
expenses, attorneys fees and expenses, court 
costs, interest and bond premiums, incurred pri
or to the determination that an insurer is an 
"impaired insurer" under this Act. With re
spect to a "covered claim" for unearned premi-
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urns, both persons who were residents of this 
State at the time the policy was issued and 
persons who are residents of this St~~-e at. the 
time the company is found to be an Impaired 
insurer" shall be considered to have "covered 
claims" under this Act. Where the impaired 
insurer has no assets within the State of Texas, 
or has insufficient assets to pay the expenses of 
administering the receivership or conservator
ship estate, that portion of the exp~nses of 
administration incurred in the processmg and 
payment of claims against the estate shall also 
be a "covered claim" under this Act. 

(3) "Insurer" and "member insurer" includes 
all stock and mutual fire insurance companies, 
casualty insurance companies and fire and casu
alty insurance companies licensed to do business 
in this State; and also includes all county mutu
al insurance companies, Lloyd's and reciprocal 
exchanges licensed to do business in this State; 
but shall not include farm mutual insurance 
companies, title insurance companies, mortgage 
guaranty insurance companies or Mexican casu
alty insurance companies. 

(4) "Impaired insurer" is (a) a member insur
er which, after the effective date of this Act, is 
plaeed in temporary or permanent receivership 
under an order of a court of competent jurisdic
tion based on a finding of insolvency, and which 
has been designated an "impaired insurer" by 
the Commissioner; or (b) after the effective 
date of this Act, a member insurer placed in 
conservatorship after· it has been deemed by the 
Commissioner to be insolvent and which has 
been designated an "impaired insurer" by the 
Commissioner. 

[See Compact Edition, Volume 2 for text of 
5(5) to (7)] 

(8) "Association" means the Texas Property 
and Casualty Insurance Guaranty Association 
created under Section 14 of this article. 

(9) "Account" means one of the four accounts 
created under Section 14 of this article. 

(10) "Board" or "board of directors" means 
the board of directors of the Texas Property and 
Casualty Insurance Guaranty Association creat
ed under Section 14 of this article. 

[See Compact Edition, Volume 2 for text of 6] 
Assessments 

Sec. 7. Whenever the Commissioner determines 
that an insurer has become an impaired insurer the 
receiver appointed in accordance with Article 21.28 
of the Insurance Code or the conservator appointed 
under the authority of Article 21.28-A of the Insur
ance Code shall 'promptly estimate the amount of 
additional funds, by lines of business, needed to 

; supplement the assets of the impaired insurer imme
diately available to the receiver or the conservator 
for the purpose of making payment of all covered 
claims. The receiver or conservator shall advise the 

board of directors of the association of such esti
mates and the board shall make available from the 
accou~t maintained by the association for each line 
of business funds sufficient to enable the receiver or 
conservator to carry out an efficient program. of 
paying the covered claims of the impaired insurer. 
The board shall make additional funds available as 
the actual need therefor arises for each impaired 
insurer. 

When the board of directors shall determine that 
additional funds are needed in any of the three 
accounts, they shall advise the Commissioner who 
shall make such assessments as may be needed to 
produce the necessary f?nds. The Commission;r in 
determining the proportiOnate amount to be pmd by 
individual insurers under an assessment shall take 
into consideration the lines of business written by 
the impaired insurer and shall assess individual in
surers in proportion to the ratio that the total net 
direct written premium collected in the State of 
Texas by the insurer for such line or lines of busi
ness during the next preceding year bears . to the 
total net direct written premium collected by all 
insurers (except impaired insurers) in the State of 
Texas for such lines of business. Assessments dur
ing a calendar year may be made up to, but not in 
excess of, two percent (2%) of each insurer's net 
direct written premium for the preceding calendar 
year in the lines of business for which the assess
ments are being made. If the maximum assessment 
in any calendar year does not provide an amount 
sufficient for payment of covered claims of impaired 
insurers, assessments may be made in the next and 
successive calendar years. 

Insurers designated as impaired insurers by the 
Commissioner shall be exempt from assessment from 
and after the date of such designation and until the 
Commissioner determines that such insurer is no 
longer an impaired insurer. 

It shall be the duty of each insurer to pay the 
amount of its assessment to the association within 
thirty (30) days after the Commissioner gives notice 
of the assessment, and assessments may be collected 
on behalf of the association by the conservator or 
receiver through suits brought for that purpose. 
Venue for such suits shall lie in Travis County, 
Texas. Either party to said action may appeal to 
the appellate court having jurisdiction over said 
cause and said appeal shall be at once returnable to 
said appellate court having jurisdiction over said 
cause and said action so appealed shall have preced
ence in said appellate court over all causes of a 
different character therein pending. Neither the 
receiver, the conservator, nor the association shall be 
required to give an appeal bond in any cause arising 
hereunder. 

Funds advanced by the association under the pro
visions of the Act shall not become assets of the 
impaired insurer but shall be deemed a special fund 
loaned to the receiver or the conservator for pay-
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ment of covered claims, which loan shall be repaya
ble to the extent available from the funds of such 
impaired insurer, as herein provided. 

Income from the investment of any of the funds 
of the association may be transferred to the adminis
trative account authorized in Section 14A(1) of this 
article. '!-'h~ funds in this account may be used by 
the associatiOn for the purpose of meeting adminis
trative costs and other general expenses of the asso
ciation. Upon notification by the association of the 
amount of any additional funds needed for the ad
ministrative account the Commissioner shall assess 
member insurers to obtain the needed funds in the 
same manner as hereinbefore set out, provided, that 
he shall take into consideration the net direct writ
ten premium collected in the State of Texas for all 
lines of business covered by this article. 

Penalty for Failure to Pay Assessments 

Sec. 8. The Commissioner may suspend or re
voke, after notice and hearing, the certificate of 
authority to transact business in this State of any 
insurer who fails to pay an assessment when due, 
and the association shall promptly report to the 
Commissioner any such failure. 

Any insurer whose certificate of authority to do 
business in this State is cancelled or surrendered 
shall be liable for any unpaid assessments made 
prior to the date of such cancellation or surrender. 

Accounting for and Repayment of Assessments 

Sec. 9. Upon receipt from an insurer of payment 
of an assessment or partial assessment, the associa
tion shall provide the insurer with a participation 
receipt which shall create a liability against the 
account for the line or lines of business for which the 
assessment was made. The account from which an 
advance is made to an impaired insurer for the 
payment of covered claims shall be regarded as a 
general creditor of the impaired insurer for the 
amount of funds so advanced; provided, however, 
that with reference to the remaining balance of any 
advances received by the receiver or conservator and 
not expended in payment of "covered claims" the 
claim of such account shall have preference over 
other general creditors. The receiver or conservator 
of any impaired insurer shall adopt accounting pro
cedures reflecting the expenditure and use of all 
funds received from the association and shall make a 
final report of the expenditure and use of such funds 
to the Commissioner and to the association, which 
final report shall set forth the remaining balance, if 
any, from the moneys advanced. The receiver or 
conservator shall also make any interim reports con
cerning such accounting as may be required by the 
Commissioner or requested by the association. Upon 
completion of the final report, the receiver or conser
vator shall as soon thereafter as is practicable, 
refund by line of business the remaining balance of 
such advances to the accounts maintained by the 
association. 

Should the association at any time determine that 
there exist moneys in the account for any line of 
business in excess of those reasonably necessary for 
efficient future operation under the terms of this 
Act, it shall cause such excess moneys to be returned 
pro rata to the holders of any participation receipts 
on which there is a balance outstanding after de
ducting any credits taken against premium taxes as 
authorized in Section 15 of this article, which re
ceipts were issued for an assessment on the same 
line of business as that for which the excess moneys 
are found to exist. If after such a distribution the 
association finds that an excess amount still exists in 
any such fund, or if there are no such participation 
receipts on which there is an outstanding balance, it 
shall cause such excess amount to be deposited with 
the State Treasurer for credit to the general fund of 
this State. 

Payment of Covered Claims 

Sec. 10. When an insurer has been designated by 
the Commissioner as an impaired insurer, the receiv
er or conservator, as the case may be, shall marshal 
all assets of the impaired insurer, including but not 
limited to those which are designated as or that 
constitute reserve assets offsetting reserve liabilities 
for all liabilities falling within the definition of 
"covered claim" as defined in this Act. The receiver 
or conservator shall apply all of such. assets to the 
payment of covered claims, but may utilize funds 
received from the association in the payment of 
claims, pending orderly liquidation or disposition of 
such assets. When all covered claims have been paid 
or satisfied by the receiver or conservator, any bal
ance remaining from the liquidation or disposition of 
such assets shall first be applied in repayment of 
funds expended from those advanced by the associa
tion. Such repayments shall be credited as remain
ing balances and be refunded as provided in Section 
9 of this Act. 

In addition to authorization to make actual pay
ment of covered claims, the receiver or conservator 
is specifically authorized to utilize such marshalled 
assets and funds derived from the association for the 
purpose of negotiating and consummating contracts 
of reinsurance or assumption of liabilities or con
tracts of substitution to provide for outstanding 
liabilities of covered claims. This Act shall not be 
construed to impose restrictions or limitations upon 
the authority granted or authorized the Commission
er, the conservator or the receiver elsewhere in the 
Insura.ace Code and other statutes of this State but 
shall be construed and authorized for use in conjunc
tion with other portions of the Insurance Code deal
ing with delinquency proceedings or threatened in
solvencies or supervisions or conservatorships. 

Approval of Covered Claims 

Sec. 11. Covered claims against an impaired in
surer placed in temporary or permanent receivership 
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under an order of liquidation, rehabilitation or con
servation by a court of competent jurisdiction shall 
be processed and acted upon by the receiver or 
ancillary receiver in the same manner as other 
claims as provided in Article 21.28 of the Insurance 
Code and as ordered by the court in which such 
receivership is pending; provided, however, that 
funds received from the association shall be liable 
only for the difference between the amount of the 
covered claims approved by the receiver and the 
amount of the assets marshalled by the receiver for 
payment to holders .of covere~ clai~s; :'lnd J?rovided 
further, that in ancillary receiverships m this State, 
funds received from the association shall be liable 
only for the difference between the ~mount of .the 
covered claims approved by the ancillary receiver 
and the amount of assets marshalled by the receivers 
in other states for application to payment of covered 
claims within this State. Such funds received from 
the association shall not be liable for any amount 
over and above that approved by the receiver for a 
covered claim, and any action brought by the holder 
of such covered claim appealing from the receiver's 
action shall not increase the liability of such funds; 
provided, however, that the receiver may review his 
action in approving a covered claim and for just 
cause modify such approval at any time during the 
pendency of the receivership. 

If a conservator is appointed to handle the affairs 
of an impaired insurer the conservator shall deter
mine whether or not covered claims should or can be 
provided for in whole or in part by reinsurance, 
assumption or substitution. Upon determination by 
the conservator that actual ·payment of covered 
claims should be made the conservator shall give 
notice of such determination to claimants falling 
within the class of "covered claims." The conserva
tor shall mail such notice to the latest address re
flected in the records of the impaired insurer. If the 
records of the impaired insurer do not reflect the 
address of a claimant, the conservator may give 
notice by publication in a newspaper ·of general 
circulation. Such notice shall state the time within 
which the claimant must file his claim with the 
conservator, which time shall in no event be less 
than ninety (90) days from the date of the mailing or 
publication of such notice. The conservator may 
require, in whole or in part, that sworn claim forms 
be filed and may require that additional information 
or evidence be filed as may be reasonably necessary 
for the conservator to determine the legality or the 
amount due under a covered claim. When an im
paired insurer has been placed in conservatorship, 
the funds received from the association shall be 
liable only for the difference between the amount of 
the covered claim approved by the conservator and 
the amount of assets marshalled by the conservator 
for payment to holders of covered claims. Any 
action brought by the holder of such covered claim 
against the impaired insurer shall not increase the 
liability of such funds; provided, however, that the 

conservator may review his action in approving a 
covered claim and may for just cause modify such 
approval at any time during the pendency of the 
conservatorship. 

Upon determination by the conservator that actu
al payment of covered claims sh.mild be. made .or 
upon order of the court to the receiver to g~ve notice 
for the filing of claims, any person who has a cause 
of action against an insured of the impaired insurer 
under a liability insurance policy issued or assumed 
by such insurer shall (if such cause of action- meets 
the definition of "covered claim") have the right to 
file a claim with the receiver or the conservator, 
regardless of the fact that such claim may be contin
gent, and such claim may be approved as a "covered 
claim" (1) if it may be reasonably inferred from the 
proof· presented upon such claim that such person 
would be able to obtain a judgment upon such cause 
of action against such insured; and (2) if such per
son shall furnish suitable proof that no further valid 
claims against such insurer arising out of his cause 
of action other than those already presented can be 
made; and (3) if the total liability of such insurer to 
all claimants arising out of the same act of its 
insured shall be no greater than its total liability 
would be were it not in liquidation, rehabilitation or 
conservation. In the proceedings of considering 
"covered claims" no judgment against an insured 
taken after the date of the commencement of the 
delinquency proceedings or the appointment of a 
conservator shall be considered as evidence of liabili
ty, or of the amount of damages, and no judgment 
against an insured taken by default or by collusion 
prior to the commencement of the delinquency pro
ceedings or the appointment of a conservator shall 
be considered as conclusive evidence either (1) of the 
liability of . such insured to such person upon such 
cause of action, or (2) of the amount of damages to 
which such person is therein entitled. 

The acceptance of payment from the receiver or 
conservator by the holder of a covered claim or the 
acceptance of the benefits of contracts negotiated by 
the receiver or conservator providing for reinsurance 
or assumption of liabilities or for substitution shall 
constitute an assignment to the impaired insurer of 
any cause of action or right of the holder of such 
covered claim arising from the occurrence upon 
which the covered claim is based. Such assignment 
shall be to the extent of the amount accepted or the 
value of the benefits provided by such contracts of 
reinsurance or assumption of liabilities or substitu
tion. 
[See Compact Edition, Volume 2 for text of 12] 

Release from Conservatorship or Receivership 

Sec. 13. An impaired insurer placed in conserva
torship or receivership for which advances have been 
made under the provisions of this Act shall not be 
authorized, upon release from conservatorship or 
receivership, to issue new or renewal insurance poli
cies until such time as the impaired insurer has 
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repaid in full to the association the funds advanced 
by it; provided, however, the Commissioner may, 
upon application of the association and after hear
ing, permit the issuance of new policies in accord
ance with a plan of operations by the released insur
er for repayment of advances. The Commissioner 
may, in approving such plan, place such restrictions 
upon the issuance of new or renewal policies as he 
deems necessary to the implementation of the plan. 

Advisory Association 

Sec. 14. A. Creation of the Association. (1} 
There is hereby created a nonprofit legal entity to be 
known as the Texas Property and Casualty Insur
ance Guaranty Association. All member insurers 
shall be and remain members of the association as a 
condition precedent to their authority to transact 
insurance in this State. The association shall per
form its functions under the plan of operation estab
lished and approved as set out below and shall 
exercise its powers through a board of directors 
established as set out below. For the purposes of 
administration and assessment, the board shall es
tablish four accounts: 

(a) the administrative account; 
(b) the workmen's compensation account; 
(c) the automobile account; and 
(d) the other lines of insurance account. 

(2) The association shall come under the immedi
ate supervision of the Commissioner and shall be 
subject to the applicable provisions of the insurance 
laws of this State. 

B. Board of Directors. (1} The association shall 
exercise its powers through a board of directors 
consisting of eight (8) persons who shall be chosen 
from employees or officers of the member insurers 
and who shall be chosen to give fair representation 
to all member insurers giving due consideration to 
the various categories of premium income, geograph
ical location, and segments of the industry repre
sented in Texas. Members of the board shall be 
elected for overlapping four-year terms, with the 
terms of two of the members expiring each year. 
The initial membership of the board of directors 
shall consist of the industry representatives in the 
Texas Property and Casualty ~dvisory As~ociatio.n 
as it exists under this Act prwr to the time this 
amendment takes effect, and those members shall 
serve out the terms for which they were elected to 
the advisory association. Their replacements shall 
be elected by the member insurers under p~ocedures 
to be established in the plan of operatiOn. ~ll 
directors shall be eligible to succeed themselves m 
office. . 

(2) Directors shall not receive any remun;ratwn 
or emolument of office, but they shall be .entitled !-<> 
reimbursement for their actual expenses mcurred m 
performing their duties as directors: . . 

C. Powers and Duties of AssociatiOn. ~n addi
tion to the powers and duties e?u:nerated m other 
sections of this article, the assoCiatiOn: 

(1) May render assistance and advice to the 
Commissioner, upon his request, concerning re
habilitation, payment of claims, continuations of 
coverage, or the performance of other contrac
tual obligations of any impaired insurer; 

(2) Shall have the standing to appear before 
any court in this State with jurisdiction over ~n 
impaired insurer concerning which the associa
tion is or may become obligated under this Act; 

(3) May enter into such contracts as are nec
essary or proper to carry out the provisions and 
purposes of this article; · 

(4) May sue or be sued, including taking any 
legal actions necessary or proper for recovery of 
any unpaid assessments; 

(5) May employ or retain such persons as are 
necessary to handle the financial transactions of 
the association, and to perform such other func
tions as become necessary or proper under this 
Act; 

(6) May negotiate and contract with any liq
uidator, rehabilitator, conservator, receiver, or 
ancillary receiver to carry out the powers and 
duties of the association; and 

(7) May take such legal action as may be 
necessary to avoid the payment of improper 
claims. 

D. Plan of Operation. (1)(a) The association 
shall submit to the Commissioner a plan of operation 
and any amendment thereto necessary or suitable to 
assure the fair, reasonable, and equitable adminis
tration of the association. The plan of operation and 
any amendments thereto shall become effective 
upon approval in writing by the Commissioner. 

(b) If the association fails to submit a suitable 
plan of operation within one hundred and eighty 
(180) days following the effective date of this Act, or 
if at any time thereafter the association fails to 
submit suitable amendments to the plan, the Com
missioner may, after notice and hearing, adopt and 
promulgate such reasonable rules as are necessary or 
advisable to effectuate the provisions of this Act. 
Such rules shall continue in force until modified by 
the Commissioner or superseded by a plan submitted 
by the association and approved by the Commission
er. 

(2} All member insurers shall comply with the 
plan of operation. 

(3) The plan of operation shall, in. addi~ion to 
requirements enumerated elsewhere m this Act: 

(a) establish procedures for handling the as
sets of the association; 

(b) establish the amount and method of reim
bursing members of the board of directors under 
this section; 

(c) establish regular places and times for 
meetings of the board of directors; 

(d) establish procedures for records to be kept 
of all financial transactions of the association, 
its agents and the board of directors; 
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(e) establish any additional procedures for as
sessments under Section 7 of this article; and 

(f) contain additional provisions necessary or 
proper for the execution of the powers and 
duties of the association. 

E. Prevention of Impairments. To aid in the 
detection and prevention of insurer impairments: 

(1) The board of directors shall, upon majori
ty vote, notify the Commissioner of any infor
mation indicating any member insurer may be 
unable or potentially unable to fulfill its con
tractual obligations and may request appropri
ate investigation and action by the Commission
er who may, in his discretion, make such investi
gation and take such action as he deems appro
priate. 

(2) The board of directors shall advise and 
counsel with the Commissioner upon matters 
relating to the solvency of insurers. The Corn
missioner shall call a meeting of the board of 
directors when he determines that an insurer is 
insolvent or impaired and may call a meeting of 
the board of directors when he determines that 
a danger of insolvency or . impairment of an 
insurer exists. Such meetings shall not be open 
to the public and only members of the board of 
directors, members of the State Board of Insur
ance, the Commissioner, and persons authorized 
by the Commissioner shall attend such meetings. 
The board of directors shall, upon majority vote, 
notify the Commissioner of any information in
dicating that an insurer may be unable or poten
tially unable to fulfill its contractual obligations 
and request a meeting with the Commissioner. 
At such meetings the Commissioner may di
vulge to the board of directors any information 
in his possession and any records of the State 
Board of Insurance, including examination re
ports or preliminary reports from examiners 
relating to such insurer. The Commissioner 
may summon officers, directors, and employees 
of an insolvent or impaired insurer (or an insur
er the Commissioner considers to be in danger 
of insolvency or impairment) to appear before 
the board of directors for conference or for the 
taking of testimony. Members of the board of 
directors shall not reveal information received 
in such meetings to anyone unless authorized by 
the Commissioner or the State Board of Insur
ance or when required as witness in court. 
Board members and all of such meetings and 
proceedings under this section shall be subject 
to the same standard of confidentiality as is 
imposed upon examiners under Article 1.18 of 
the Insurance Code, as amended, except that no 
bond shall be required of a board member. 

The board of directors shall, upon request by 
the Commissioner, attend hearings before the 
Commissioner and meet with and advise the 
Commissioner, liquidator, or conservator ap-

pointed by the Commissioner, on matters relat
ing to the affairs of an impaired insurer and 
relating to action that may be taken by the 
Commissioner, liquidator, or ci>nservator ap
pointed by the Commissioner to best protect the 
interests of persons holding covered contractual 
obligations against an impaired insurer and re
lating to the amount and. timing of partial as
sessments and the marshalling of assets and the 
processing and handling of contractual obliga
tions. 

(3) The board of directors may, upon majority 
vote, make reports and recommendations to the 
Commissioner upon any matter germane to the 
solvency, liquidation, rehabilitation, or conserva
tion of any member insurer. Such reports and 
recommendations shall not be considered public 
documents. Reports or recommendations made 
by the board of directors to the Commissioner, 
liquidator, or conservator shall not be considered 
public documents, and there shall be no liability 
on the part of and no cause of action against a 
member of the board of directors or the board 
of directors for any report, individual report, 
recommendation, or individual recommendation 
by the board of directors or members to the 
Commissioner, liquidator, or conservator. 

(4) The board of directors may, upon majority 
vote, make recommendations to the Commis
sioner for the detection and prevention of mem
ber insurer impairments. 

(5) The board of directors shall, at the conclu
sion of any · member insurer impairment in 
which the association carried out its duties un
der this article or exercised any of its powers 
under this article, prepare a report on the histo
ry and causes of such impairment, based on the 
information available to the association, and 
submit a report on same to the Commissioner. 

(6) Any insurer that has an officer, director, 
or employee serving as a member of the board 

. of directors shall not lose the right to negotiate 
for and enter into contracts of reinsurance or 
assumption of liability or contracts of substitu
tion to provide for liabilities for contractual 
obligations with the receiver or conservator of 
an impaired insurer. The entering into any 
such contract shall not be deemed a conflict of 
interest. 

(7) The association or any insurer assessed 
under this article shall be an interested party 
under Section 3(h) of Article 21.28 of the Insur
ance Code, as amended. 

Recognition of Assessments in Premium Tax Offset 

Sec. 15. Any assessment paid by an insurer un
der this Act shall be allowed to such insurer as a 
credit against its premium tax under Article 7064, 
Revised Civil Statutes of Texas, 1925, as amended. 
The tax credit referred to herein shall be allowed at 
a rate of twenty percent (20%) per year for five (5) 
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successive years following the date of assessment 
and at the option of the insurer may be taken over 
an additional number of years, and the balance of 
any assessment paid by the insurer and not claimed 
as such tax credit may be reflected in the books and 
records of the insurer as an admitted asset of .;the 
insurer for all purposes, including exhibition in an
nual statements pursuant to Article 6.12 of this 
Code. 

[See CompaCt Edition, Volume 2 for text of 
16 and 17] 

Advertising Prohibited 

Sec. 17a. It shall be unlawful for any insurer 
required to participate in the association to advertise 
or use in any manner for promotional purposes the 
fact that its policies are protected under this Act, 
and such acts of advertisement or promotion shall 
constitute unfair methods of competition or unfair 
or deceptive acts or practices under Article 21.21, 
Insurance Code, and shall be subject to the provi
sions thereof. 

[See Compact Edition, Volume 2 for text of 18] 

Certain Evidence Not Admissible; Unfair Practices 

Sec. 19. (1) In any lawsuit brought by a conser
vator or receiver of an impaired insurer for the 
purpose of recovering assets of the impaired insurer, 
the fact that claims against the impaired insurer 
have been or will be paid under the provisions of this 
article shall not be admissible for any purposes and 
shall not be placed before any jury either by evi
dence or argument. 

(2) The use in any manner of the protection af
forded by this article by any person in the sale of 
insurance shall constitute unfair competition and 
unfair practices under Article 21.21 of the Insurance 
Code, as amended, and shall be subject to the provi
sions thereof. 

Control Over Conflicts 

Sec. 20. The provisions of this Act and the pow
ers and functions authorized by this Act are to be 
exercised to the end that its purposes are accom
plished. This Act is cumulative of existing laws, but 
in the event of conflict between this Act and any 
other law relating to the subject matter of this Act 
or its application, the provisions of this Act shall 
control. 

Unconstitutional Application Prohibited 

Sec. 21. This Act and law does not apply to any 
insurer or other person to whom, under the Constitu
tion of the United States or the Constitution of the 
State of Texas, it cannot validly apply. 

Severance Clause 

Sec. 22. If any provision of th_is Act or the. appli
cation thereof to any person or circ~m.stl7nc.e IS held 
invalid by any court of competent J?:Isdictwn, s~ch 
invalidity shall not affect other provisiOns or apphca-

tions of the Act which can be given effect without 
the invalid provision or application, and to this end 
the provisions of this Act are declared to be severa
ble. 
[Amended by Acts 1975, 64th Leg., p. 56, ch. 32, § 3, eff. 
April 3, 1975; Acts 1975, 64th Leg., p. 1094, ch. 414, § 1, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1950, ch. 775, § 1, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 2110, ch. 845, 
§§ 1 to 12, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1057, 
ch. 487, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 
2641, ch. 707, § 4(30), eff. Aug. 31, 1981.] 

Section 13 of Acts 1977, 65th Leg., p. 2120, ch. 845, provided: 
"If any provision of this Act or the application thereof to any person o< 

circumstance is held invalid by any court of competent jurisdiction, such invalidi
ty shall not affect other provisions or applications of the Act which can be given 
effect without the invalid provision or application, and to this end the pr:wisions 
of this Act are declared to be severable." 

Section 2 of the 1979 amendatory act provided: 
"If any provision of this Act or the application thereof to any person or 

circumstance is held invalid by any court of competent jurisdiction, such invalidi
ty shall not affect other provisions or application of the Act which can be given 
effect without the invalid provision or application, and to this end the provisions 
of this Act are declared to be severable." 

Art. 21.28-D. Life, Accident, Health, and Hospital 
Service Insurance Guaranty Association 

[See Compact Edition, Volume 2 for text of 1 
to 4] 

Definitions 

Sec. 5. 

[See Compact Edition, Volume 2 for text of 
5(1} to (3)] 

(4) "Contractual obligation" means any policy 
or contract benefit (including but not limited to 
death, disability, hospitalization, medical, premi
um deposits, advance premiums, supplemental 
contracts, cash surrender, loan, nonforfeiture, 
extended coverage, annuities, and coupon and 
dividend accumulations to the owner, benefi
ciary, assignee, certificate holder, or third-party 
beneficiary), arising from an insurance policy or 
annuity contract to which this Act applies, is
sued or assumed by an insurer who becomes an 
impaired insurer. A contractual obligation shall 
not include an amount in excess of $300,000 in 
the aggregate under one or more covered poli
cies on any one life; nor shall a contractual 
obligation include an amount in excess of $300,-
000 in the aggregate under one or more annuity 
contracts within the scope of this Act issued to 
the same contract holder. 

[See Compact Edition, Volume 2 for text of 
5(5) to (8)] 

(9) "Premiums" means direct gross insurance 
premiums and annuity considerations collected 
from persons residing or domiciled in the State 
of Texas on covered contracts and policies, less 
return premiums and considerations thereon and 
dividends paid or credited to policyholders on 
such direct business. "Premiums" do not in
clude premiums and considerations on contracts 
between insurers and reinsurers. As used in 
Section 9, "premiums" are those for the calen-
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dar year· preceding the determination of insol
vency or impairment. 

[See Compact Edition, Volume 2 for text of 
5(10) to 20] 

[Amended by Acts 1981, 67th Leg., p. 429, ch. 181, §§ 1, 2, 
eff. May 20, 1981.] 

Section 3 of the 1981 amendatory act provides: 
. "If any provision of this Act or the application thereof to any person or 

circumstance is for any reason held to be invalid, the remainder of the Act and 
the application of such provision to other persons or circumstances shall not be 
affected thereby." 

Art. 21.28-E. Life, Health and Accident Guaranty 
Act 

[See Compact Edition, Volume 2 for text of 1 
to 6] 

Assessments 

Sec. 7. Whenever the Commissioner determines 
that an insurer has become an impaired insurer the 
receiver appointed in accordance with Article 21.28 
of the Insurance Code or the conservator appointed 
under the authority of Article 21.28-A of the Insur
ance Code shall promptly estimate the amount of 
additional funds, by lines of business, needed to 
supplement the assets of the impaired insurer imme
diately available to the receiver or the conservator 
for the purpose of making payment of all covered 
claims. Thereafter, the Commissioner shall be em
powered to make such assessments as may be neces
sary to produce the additional funds needed to make 
payment of all covered claims. The Commissioner 
may make partial assessments as the actual need for 
additional funds arises for each impaired insurer. 

The Commissioner in determining the proportion
ate amount to be paid by individual insurers under 
an assessment shall take into consideration the lines 
of business written by the impaired insurer and shall 
assess individual insurers in proportion to the ratio 
that the total net direct written premium collected . 
in the State of Texas by the insurer for such line or 
lines of business during the next preceding year 
bears to the total net direct written premium collect
ed by all insurers (except impaired insurers) in the 
State of Texas for such lines of business. Assess
ments during a calendar year may be made up to 
but not in excess of, two percent (2%) of each 
insurer's net direct written premium for the preced- · 
ing calendar year in the lines of business written by 
the impaired insurer. If the maximum assessment 
in any calendar year does not provide an amount 
sufficient for payment of covered claims of impaired 
insurers, assessments may be made in the next and 
successive calendar years. 

Insurers designated as impaired insurers by the 
Commissioner shall be exempt from assessment from 
and after the date of such designation and until the 
Commissioner determines that such insurer is no 
longer an impaired insurer. 

. The Commi~sioner shall designate the impaired 
msurer for whiCh each assessment or partial assess
ment is made and it shall be the duty of each insurer 
to pay the amount of its assessment to the conserva-

tor or receiver, as the case may be, within thirty (30) 
days after the Commissioner gives notice of the 
assessment, and assessments may be collected by the 
conservator or receiver through suits brought for 
th:at purpose. Venue for such suits shall lie in 
Travis County, Texas. Either party to said action 
may appeal to the appellate court having jurisdiction 
over said cause and said appeal shall be at once 
returnable to said appellate court having jurisdiction 
over said cause and said action so· appealed shall 
have precedence in said appellate court over all 
causes of a different character therein pending. 
Neither the receiver nor the conservator shall be 
required to give an appeal bond in any cause arising 
hereunder. 

Funds derived from assessments under the provi
sions of this Act shall not become assets of the 
impaired insurer but shall be deemed a special fund 
loaned to the receiver or the conservator for pay
ment of covered claims, which loan shall be repaya
ble to the extent available from the funds of such 
impaired insurer, as herein provided. 

[See Compact Edition, Volume 2 for text of 8 
to 24] 

[Amended by Acts 1981, 67th Leg., p. 2643, ch. 707, § 4(31), 
eff. Aug. 31, 1981.] 

SUBCHAPTER E. MISCELLANEOUS PROVISIONS 

Art. 21.32A. Legality of Dividend 
For the purpose of determining the legality of a 

dividend to shareholders paid by stock domestic in
surance companies authorized to transact life, acci
dent, and health insurance business in Texas, all 
stock foreign and alien life, health, and accident 
insurance companies, stock insurance companies au
thorized to transact property and casualty business 
and fire insurance business and domestic Lloyds', 
reciprocals, and title insurance companies under the 
laws of the State of Texas, the "earned surplus" or 
"surplus profits arising from the business" of the 
insurance company .may include the acquired 
"earned surplus" of an insurance subsidiary which 
has been acquired by the insurance company, to the 
extent allowed by an order of the commissioner 
made in accordance with the rules of the board but 
only to the extent that the "earned surplus" of the 
ac<Juired subsidiary on the date of acquisition, and in 
existence on the date of the order, is not otherwise 
reflected in the "earned surplus" of the insurance 
company. 
[Added by Acts 1977, 65th Leg., p. 844, ch. 315, § 1, eff. 
Aug. ~. 1977.] 

Art. 21.35A. Coverage Under Group Insurance 
and Group Hospital Plans for Psychological 
Services 

A~~ person who is covered by a policy, contract, or 
certif.Icate ?f group ins~ra~ce or of a group hospital 
plan mcludmg but not limited to coverage issued by 
a company operating under Chapter 20, Insurance 
Code, as amended, and whose policy, contract, or 
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certificate provides for services or partial or total 
reimbursement for services that are within the scope 
of practice of a licensed psychologist, is entitled to 
obtain these services or receive reimbursement for 
these services regardless of whether the services are 
performed by a licensed doctor of medicine or a 
licensed psychologist. This article applies to all poli
cies, contracts, and certificates issued, renewed 
modified, altered, amended, or reissued on or afte~ 
the effective date of this article. 
[Added by Acts 1977, 65th Leg., p. 1389, ch. 556, § 1, eff. 
Aug. 29, 1977.] 

Art. 21.39-A. Asset Protection Act 
[See Compact Edition, Volume 2 for text of 1 

to 3] 
Exception 

Sec. 3A. (a) This Act shall not apply to those 
reserve assets of an insurer which are held, deposit
ed, pledged, hypothecated, or otherwise encumbered 
as provided herein to secure, offset, protect, or meet 
those reserve liabilities of such insurer which are 
established, incurred, or required under the provi
sions of a reinsurance agreement whereby such in
surer has reinsured the insurance policy liabilities of 
a ceding insurer, provided: 

(1) the ceding insurer and the reinsurer are 
both licensed to transact business in this state; 

(2) pursuant to a written agreement between 
the ceding insurer and the reinsurer, reserve 
assets substantially equal to the reserve liabili
ties required to be established by the reinsurer 
on the reinsured business are either (aj deposit
ed by or are withheld from the reinsurer and 
are in the custody of the ceding insurer as 
security for the payment of the reinsurer's obli
gations under the reinsurance agreement, and 
such assets are held subject to withdrawal by 
and under the separate or joint control of the 
ceding insurer, or (b) are deposited and held in a 
trust account for such purpose and under such 
conditions with a state or national bank domi
ciled in this state. 

(b) The Commissioner of Insurance shall have the 
right to examine any of such assets, reins~ran~ 
agreements, or deposit arrangements at any.tim~ m 
accordance with the authority to make exammatwns 
of insurance companies as conferred by other provi
sions of this code. 

[See Compact Edition, Volume 2 for text of 4 
to 8] 

[Amended by Acts 1981; 67th Leg., p. 401, ch. 164, § 1, eff. 
Aug. 31, 1981.] 

Art. 21.39-B. Restriction on Transactions with 
Funds and Assets 

Sec. 1. Any director, member.of a committee, ~r 
officer, or any clerk of a domestic coml?any, ~ho. IS 

charged with the duty of handling or mvestmg Its 
funds, shall not: 

(1) deposit or invest such funds, except in the 
corporate name of such company, provided, 
however, that securities kept under a custodial 
agreement or trust agreement with a bank or 
trust company may be issued in the name of a 
nominee of such bank or trust company if such 
bank or trust company has corporate trust pow
ers and is duly authorized to act as a custodian 
or trustee and is organized under the laws of 
the United States of America or any state 
thereof and either is a member of the Federal 
Reserve System or is a member of the Federal 
Deposit Insurance Corporation; 

(2) borrow the funds of such company; 
(3) be interested in any way in any loan, 

pledge, security, or property of such company, 
except as stockholder; or 

(4) take or receive to his own use any fee, 
brokerage, commission, gift, or other considera
tion for, or on account of, a loan made by or on 
behalf of such company. 

Sec. 2. The State Board of Insurance may 
promulgate such regulations as may be deemed nec
essary to carry out the provisions of this article. 

Sec. 3. The provisions of this article are applica
ble to all domestic insurance companies subject to 
regulation by the Insurance Code, as amended, and 
any provision of exemption or any provision of inap
plicability or applicability limiting such regulation in 
any chapter of the code are not in limitation of the 
provisions of this article, and in the event of conflict 
between this article and any other article of the code 
or in the event of any ambiguity, the provisions of 
this article shall govern. 

As used herein, the term "insurance companies" 
includes stock companies, reciprocals or inter-insur
ance exchanges, Lloyds associations, fraternal bene
fit societies, stipulated premium companies, and mu
tual companies of all kinds, including state-wide 
mutual assessment corporations, local mutual aids, 
burial associations, and county mutual insurance 
companies and farm mutual insurance companies 
and all other organizations, corporations, or persons 
transacting an insurance business, unless such insur
ance companies are by statute specifically, by nam
ing this article, exempted from the operation of this 
article. 
[Added by Acts 1975, 64th Leg., p. 464, ch. 198, § 1, eff. 
May 15, 1975.] 

Art. 21.43. Foreign Insurance Corporations 
[See Compact Edition, Volume 2 for text of (a)] 

(b) No foreign insurance corporation of a type 
provided for in any Chapter of this Code shall be 
denied permission to do business in this state for the 
reason that the name of such corporation is the same 
as, or deceptively similar to, the name of any domes
tic corporation existing under the laws of this state 
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or of any foreign corporation authorized to transact 
business in this state, provided such foreign insur
ance corporation files an assumed name certificate 
setting forth a different name, with the State Board 
of Insurance and with any county clerks as provided 
by Sections 36.10 and 36.11 of the Business & Com
merce Code. No such foreign insurance corporation 
shall transact or conduct any business in this state 
except under the assumed name. 
[See Compact Edition, Volume 2 for text of (c)] 
(d) No foreign casualty insurer shall be required 

to make or maintain the deposit required of domestic 
casualty insurers in Article 8.05 of this Code if a. 
similar deposit has been made in any state of the 
United States, under the laws of that state, in a 
manner which secures equally all the policyholders 
of the company who are citizens and residents of the 
United States. A certificate of the deposit under 
the signature and seal of the officer of the other 
state with whom the deposit is made shall be filed 
with the board. 
[Amended by Acts 1977, 65th Leg., p. 1101, ch. 403, § 3, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 403, ch. 167, § 1, eff. 
May 20, 1981.] 

Art. 21.48A. Prohibiting Certain Practices Relat
ing to Insurance of Real or Personal Prop
erty 

Definitions 

Sec. 1. (1) "Lender" means any person, partner
ship, corporation, association, or other entity, or any 
agent, loan agent, servicing agent, or any loan or 
mortgage broker, who lends money and receives or 
otherwise acquires a mortgage, lien, deed of trust, or 
any other security interest in or upon any real or 
personal property as security for such loan. 

(2) "Borrower" means any person, partnership, 
corporation, association, or other entity, who has or 
acquires a legal or equitable interest in real or 
personal property which is or becomes subject to a 
mortgage, lien, security agreement, deed of trust, or 
other security instrument. 

Prohibited Practices 

Sec. 2. (a) No Lender shall require ~fee of over 
Ten Dollars ($10.00) for the substitution by the 
Borrower of an insurance policy for another insur
ance policy still in effect, or require any fee for the 
furnishing by the Borrower of an insurance policy 
for an existing policy upon termination of the exist
ing policy, when such insurance policy is provided 
through an insurance company duly licensed to do 
business in the State of Texas pursuant to the 
provisions of this Insurance Code. 

(b) No Lender shall directly or indirectly impose 
or require as a condition of any financing or lending 
of money or the renewal or the extension thereof, 
that the purchaser or borrower or his successors 
shall procure any policy of insurance or the renewai 

or extension thereof, covering the property involved 
in the transaction, from or through any particular 
agent or agents, solicitor or solicitors, insurer or 
insurers, or any other person or persons, or from or 
through any particular type or class of any of the 
foregoing. 

(c) No Lender shall use or permit the use of any 
of the information taken from a policy of insurance 
insuring the property of a Borrower for the purpose 
of soliciting insurance business from the Borrower, 
or make any of such information available to any 
other person for any purpose, unless such Lender has 
first been furnished specific written authority from 
the Borrower permitting or directing such particular 
use or disclosure; provided, however, this paragraph 
shall not prevent a Lender who is a licensed local 
recording agent from selling insurance to a Borrow
er. 

(d) No Lender may require a Borrower to furnish 
evidence of insurance more than fifteen (15) days 
prior to the termination date of an existing policy. 

Exceptions 

Sec .. 3. Nothing contained in Section 2 hereof 
shall be deemed to prevent such Lender from: 

(a) requiring evidence, to be produced prior to 
the commencement or renewal of the risk, that 
insurance with a fixed termination date provid
ing adequate coverage has been obtained in an 
amount sufficient to cover the debt or loan and 
that it will not be cancelled without reasonable 
notice to the lender; 

(b) requiring insurance in an insurer authoriz
ed to do business and having a licensed resident 
agent in this state; 

(c) refusing to accept or approve insurance in 
any particular insurer on reasonable and nondis
criminatory grounds relating to its financial 
soundness, or its facility to service the policy; 

(d) providing adequate insurance coverage to 
protect the Lender's security interest in any 
property in accordance with . the terms of the 
mortgage, security agreement, deed of trust, or 
other security instrument should the Borrower 
fail to furnish an insurance policy meeting the 
requirements established by the Lender as au-

. thorized by this article within fifteen (15) days 
prior to the termination date of an existing 
policy, and in such instance the Lender shall be 
entitled to use any information contained in the 
existing policy for the purpose of determining 
adequate insurance coverage; 

(e) requiring at or before the time of delivery 
of an insurance policy to the Lender by a local 
recording agent or insurer a statement in writ
ing from the Borrower designating such agent 
or insurer as his agent for such purpose; provid
ed, however, such statement shall not be re
quired when an agent or insurer is furnishing a 
renewal of an existing expiring policy provided 
by such agent or insurer; 
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. (f) furi:J.!shing to any person, firm, or corpora

tion who IS or becomes the OWner or holder of 
any ~ote or obligation secured by a mortgage, 
secunty agreement, deed of trust or other se-. . ' 
~unty m~trument .the policy of insurance or any 
mformatwn contamed therein covering property 
which is security for such loan; or 

(g) processing a claim under the tenns of the 
insurance policy. 

Violations, Enforcement, and Civil Remedies 

Sec. 4. (a) The attorney general or the commis
sioner or board may institute any injunction or other 
proceeding to enforce the provisions of this article 
and to enjoin any person, partnership, corporation 
association, or other entity from engaging or a~ 
tempting to engage in any activity in violation of 
this article or any of its provisions. The provisions 
of this section are cumulative of the other penalties 
or remedies provided for by law. 

(b) A Borrower may recover from any Lender 
who violates any of the provisions of this article civil 
damages in an amount equal to three (3) times the 
annual premium for the policy of insurance in force 
upon the mortgaged property. In the event that 
such policy of insurance be for a period of more than 
one (1) year, the annual premium shall be calculated 
by dividing the number of years of the duration of 
such policy into the total premium specified therein 
for such entire period. 

Application to Title Insurance 

[See Compact Edition, Volume 2 for text of 5] 
[Amended by Acts 1977, 65th Leg., p. 349, ch. 171, § 1, eff. 
Aug. 29, 1977.] 

Art. 21.49. Catastrophe Property Insurance Pool 
Act 

[See Compact Edition, Volume 2 for text of 1 
to 18] 

Payment of Losses Exceeding $100 Million in Year; Premium 
Tax Credit 

Sec. 19. In the event any occurrence or series of 
occurrences within the defined catastrophe area re
sults in insured losses of the association totaling in 
excess of $100 million within a single calendar year, 
the proportion of the total loss allocable to each 
insurer shall be detennined in the same manner as 
its participation in the association has been deter
mined for the year under Subsection (c) of Section 5 
of the Texas Catastrophe Insurance Pool Act, as 
amended, and any insurer which has paid its share of 
total losses exceeding $100 million in a calendar year 
shall be entitled to credit the amount of that excess 
share against its premium tax under Article 7064, 
Revised Civil Statutes of Texas, 1925, as amended. 
The tax credit herein authorized shaH be aHowed at 
a rate not to exceed 20 percent per year for five or 
more successive years foHowing the year of payment 
of the claims. The balance of payments patd by the 
insurer and not claimed as such tax credit may be 

reflected in the books and records of the insurer a1, 
an admitted asset of the insurer for all purposes, 
including exhibition in annual statements pursuant 
to Article 6.12 of this Insurance Code. 
[Amended by Acts 1979, 66th Leg., p. 1599, ch. 675, § 1, eff. 
Aug. 27, 1979.] 

Art. 21.49-1. Insurance Holding Company System 
Regulatory Act 

[See Compact Edition, Volume 2 for text of 1 
and 2] 

Registration of Insurers 

Sec. 3. 

[See Compact Edition, Volume 2 for text of 3(a)) 
(b) Information and Form Required. Every in

surer subject to registration shall file a registration 
statement on a form provided by the commissioner, 
which shall contain current information about: 

[See Compact Edition, Volume 2 for text 
of 3(b)(1) and (2)] 

(3) the following agreements in force, rela
tionships subsisting, and transactions currently 
outstanding between such insurer and its hold
ing company, its subsidiaries, or its affiliates: 
[See Compact Edition, Volume 2 for text 

of 3(b)(3)(i) to (iv)] 
(v) all management and service contracts and 

all cost-sharing arrangements; and 
[See Compact Edition, Volume 2 for text of 

3(b)(3)(vi) to (5), 4] 

Acquisition or Retention of Control of or Merger with 
Domestic Insurer · 

Sec. 5. (a) Filing Requirements of Public 
Tenders or Offers. (1) Except as otherwise provided 
in Subsection (b) of this Section, no person other 
than the issuer shall make a public tender offer for, 
solicitation or a request or invitation for tenders of, 
or enter into any agreement to exchange securities 
for, seek to acquire, or acquire, in the open market 
or otherwise, from the shareholders, any voting se
curity of a domestic insurer if, after the consumma
tion thereof, such person would, directly or indirect
ly, or by conversion or by exercise of any right to 
acquire, be in control of such insurer, and no person 
shaH enter into an agreement to merge with or 
otherwise to acquire control of a domestic insurer 
unless, at the time any such offer, request, or invita
tion is made or any such agreement is entered into, 
or prior to the acquisition of such securities if no 
offer or agreement is entered into, or prior to the 
acquisition of such securities if no offer or agree
ment is involved, such person has filed with the 
commissioner and has sent to such insurer, and such 
insurer has sent to its shareholders, a statement 
containing the information required by this section 
and such offer, request, invitation, agreement, or 
acquisition has been approved by the commissioner 
in the manner hereinafter prescribed. 
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[See Compact Edition, Volume 2 for text 
of 5(a)(2)] 

(b) Filing Requirements of Negotiated Ag:ee
ments. No person who has executed or entere~ mto 
a privately negotiated agreemen~ ~r contract dire?t
ly with shareholders of a domestic msurer t.o acquire 
any voting security of such insurer by which, afte_r 
the consummation thereof, such person would, di
rectly or indirectly, or by conversion or by ~xercise 
of any right to acquire, be in control.of such msurer, 
shall consummate or make effective any such agree
ment or control, or acquire any further right, title, 
or interest in such voting security, or exercise any 
control over such insurer, until and unless such per
son has filed with the commissioner a statement 
containing the information required by Subsection 
(c) of this section and such agreement, contr~ct! and 
acquisition has been approved by the commissiOner 
in the manner hereinafter prescribed. The state
ment filed under this Subsection (b) shall be subject 
to public inspection at the office of the commission
er, and a copy thereof shall be sent to th~ insur~r 
but shall not be required to be sent to the msurer s 
shareholders. 

(c) Content of Statement. The statement to be 
filed with the commissioner hereunder shall be made 
under oath or affirmation and shall contain the 
following information: 

(1) the name and address of each person by 
whom or on whose behalf the merger or other 
acquisition of control referred to in either Sub
section (a) or (b) is to be effected (hereinafter 
called "acquiring party"), and 

(i) if such person is an individual, his principal 
occupation and all offices and positions held 
during the past five years, and any conviction of 
crimes other than minor traffic violations dur
ing the past 10 years; and 

(ii) if such person is not an individual, a re
port of the nature of its business operations 
during the past five years or for such lesser 
period as such person and any predecessors 
thereof shall have been in existence; an inform
ative description of the business intended to be 
done by such person and such person's subsidi-

. aries; and a list of all individuals who are or 
who have been selected to become directors or 
executive officers of such person, or who per
form or will perform functions appropriate to 
such positions. Such list shall include for each 
such individual the information required by 
Paragraph (i) of this subsection; 

(2) the source, nature, and amount of the 
consideration used or to be used in effecting the 
merger or other acquisition of control, a descrip
tion of any transaction wherein funds were or 
are to be obtained for any such purpose, and the 
identity of persons furnishing such considera
tion, provided, however, that where a source of 
such consideration is a loan made in the lender's 

ordinary course of business, the identity of the 
lender shall remain confidential, if the person 
filing such statement so requests; 

(3) fully audited ~inan~ial info~ll!ation as to 
the earnings and fmancml condition of each 
acquiring party for the preceding five fiscal 
years of each such acquiring party (or for such 
lesser period as such acquiring party and any 
predecessors thereof shall have been in exist
ence), and similar unaudited inf~rmation as .o.f a 
date not earlier than 90 days pnor to the filmg 
of the statement, unless such acquiring party is 
an individual person in which case he shall pro
vide such personal financial information as re
quired by the commissioner; 

(4) any plans or proposals which each acquir
ing party may have to liquidate. such. ins~rer, to 
sell its assets or merge or consolidate It With any 
person, or to make any other material change in 
its business or corporate structure or manage
ment; 

(5) the number of shares of any security re
ferred to in either Subsection (a) or (b), which 
each acquiring party proposes to acquire, and 
the terms of the offer, request, invitation, 
agreement, or acquisition referred to in either 
Subsection (a) or (b), and a statement as to the 
method by which ·the fairness of the proposal 
was arrived at; 

(6) the amount of each class of any security 
referred to in either Subsection (a) or (b) which 
is beneficially owned or concerning which there 
is a right to acquire beneficial ownership by 
each acquiring party; 

(7) a full description of any contracts, ar
rangements, or understanding with respect to 
any security referred to in either Subsection (a) 
or (b) in which any acquiring party is involved, 
including but not limited to transfer of any of 
the securities, joint ventures, loan or option 
arrangements, puts or calls, guarantees of loans, 
guarantees against loss or guarantees of profits, 
division of losses or profits, or the giving or 
withholding of proxies. Such description shall 
identify the persons with whom such contracts, 
arrangements or understandings have been en
tered into; 

(8) a description of the purchase of any secur
ity referred to in either Subsection (a) or (b) 
during the 12 calendar months preceding the 
filing of the statement by any acquiring party, 
including the dates of purchase, names of the 
purchasers, and consideration paid or agreed to 
be paid therefor; 

(9) a description of any recommendations to 
purchase any security referred to in either Sub
section (a) or (b) made during the 12 calendar 
months preceding the filing of the statement, by 
any acquiring party, or by anyone based upon 
interviews or at the suggestion of such acquir
ing party; 
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. (~0) .copies of all tender offers for, requests or 
mvitatwns for tenders of, exchange offers for 
and· contracts or agreements to acquire or e ~ 
.cha~ge any securities referred to in either Su~
s~ctlon (~). ~r (b), and (if distributed) of addi
tiOnal sohcitmg material relating thereto· 

(11) the ~erms of any agreement, cont~act or 
under~~an~mg made with any broker-dealer as 
to sohci~atlon of securities referred to in either 
SubsectiOn (a) or<?) ~or tender, and the amount 
of any ~ees, commissions or other compensation 
to be pa1d to broker-dealers with regard thereto· 

.<1~) such additional information as the com~ 
missioner may by rule or regulation prescribe as 
nec.essary or appropria~ for the protection of 
policyholders and securityholders of the insurer 
or in the public interest. 

If the person required to file the statement re
fe:red. to. in either Sub~ection (a) or (b) is a partner
ship, hmit~d. partnership, syndicate, or other group, 
the commissiOner may require that the information 
c~lled for by Clauses (1) through (12) shall be given 
'Ylt~ respect to e~ch partner of such partnership or 
hmited partnership, each member of such syndicate 
or group, and each person who controls such partner 
?r member. !f any such partner, member, or person 
IS a ·corporatiOn or the person required to file the 
statement referred to in either Subsection (a) or (b) 
is a corporation, the commissioner may require that 
the information called for by Clauses (1) through 
(12) shal~ be given ?Tith respect to such corporation, 
each officer and director of such corporation, and 
each person who is directly or indirectly the benefi
cial owner of more than 10 percent of the outstand
ing voting securities of such corporation. 

If any material change occurs in the facts set 
forth in the statement filed with the commissioner 
and sent to such insurer pursuant to this section, an 
amendment setting forth such change, together with 
copies of all documents and other material relevant 
to such change, shall be filed with the commissioner 
and sent to such insurer within two business days 
after the person learns of such change. 

(d) Alternative Filing Materials. If any offer, 
request, invitation, contract, agreement, or acquisi
tion referred to in either Subsection (a) or Subsec
tion (b) is proposed to be made by means of a 
registration statement under the Securities Act of 
1933, as amended,1 or in circumstances requiring the 
disclosure of similar information under the Securi
ties Exchange Act of 1934, as amended,2 or under a 
State law requiring similar registration or disclo
sure, the person required to file the statement re
ferred to in either Subsection (a) or Subsection (b) 
may utilize such documents in furnishing the infor
mation called for by that statement. 

(e) Approval by Commissioner; Hearings. (1) 
The commissioner shall approve any such acquisition 
of control referred to in either Subsection (a) or 
Subsection (b) unless, after a public hearing thereon, 
he finds that: 

(i) after the change of control the domestic 
insurer referred to in either Subsection (a) or 
Subsection (b) would not be able to satisfy the 
requirements for the issuance of a license to 
write the line or lines of insurance for which it 
is presently licensed; 

(ii) the effect of such acquisition of control 
would be substantially to lessen competition in 
insurance in this State or tend to create a mo
nopoly therein; 

(iii) the financial condition of any acquiring 
party is such as might jeopardize the financial 
stability of the insurer, or prejudice the interest 
of its policyholders or the interests of any re
maining securityholders who are unaffiliated 
with such acquiring party; 

(iv) the terms of the offer, request, invitation, 
agreement, or acquisition referred to in Subsec
tion (a) are unfair and unreasonable to the 
securityholders of the insurer; 

(v) the plans or proposals which the acquiring 
party has to liquidate the insurer, sell its assets 
or consolidate or merge it with any person, or to 
make any other material change in its business 
or corporate structure or management, are un
fair, prejudicial, hazardous, or unreasonable to 
policyholders or stockholders of the insurer and 
not in the public interest; 

(vi) the competence, trustworthiness, experi
ence, and integrity of those persons who would 
control the operation of the insurer are such 
that it would not be in the interest of policy
holders of the insurer and of the public to 
permit the merger or other acquisition of con
trol; or 

(vii) such acquisition or merger would violate 
any law of this or any other state or of the 
United States. 

(2) The public hearing referred to in Clause (1) 
hereof shall be held within 30 days after the state
ment required by either Subsection (a) or Subsection 
(b) is filed, and at least 20 days' notice thereof shall 
be given by the commissioner to the person filing the 
statement and to the domestic insurer. Not less 
than 10 days' notice of such public hearing shall be 
given by the person filing the statement to such 
other persons as may be designated by the commis
sioner. The insurer shall give prompt notice of the 
hearing to its securityholders as prescribed in Sub
section (f) hereof. The commissioner shall make a 
determination within 30 days after the conclusion of 
such hearing. At such hearing, the person filing the 
statement, the insurer, any person to whom notice of 
hearing was sent, and any other person whose inter
ests may be affected thereby shall have the right to 
present evidence, examine and cross-examine wit
nesses, and offer oral and written arguments in 
connection therewith. 

(f) Mailings to Shareholders; Payment of Ex
penses. Except as provided in Subsection (b), all 
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statements, amendments, or other material filed 
pursuant to Subsection (a), (b), or (c), and all notices 
of public hearings held pursuant to Subsection (e), 
shall be mailed by the insurer to its shareholders 
within five business days after the insurer has re
ceived such statements, amendments, other material, 
or notices. The expenses of mailing shall be borne 
by the person making the filing. As security for the 
payment of such expenses, such person shall file 
with the commissioner an acceptable bond or other 
deposit in an amount to be determined by the com
missioner. 

(g) Exemptions. The provisions of this section 
shall not apply to: 

(1) any offers, requests, invitations, agree
ments, or acquisitions by the person referred to 
in Subsection (a) who is a broker-dealer under 
state or federal securities laws of any voting 
security referred to in Subsection (a) which, 
immediately prior to consummation of such of
fer, request, invitation, agreement, or acquisi
tion, was not issued and outstanding and which 
acquisition is solely for resale under a plan 
approved by the commissioner that will not rea
sonably result in acquisition of control on resale 
and where during the period prior to resale no 
actual positive act of control by virtue of those 
shares is committed; 

(2) any transaction which is subject to the 
provisions of: (i) Article 21.25, Sections 1 
through 5, of this code, dealing with the merger 
or consolidation of two or more insurers and 
complying with the terms of such article until 
the plan of merger or consolidation ·has been 
filed by the insurer with the Commissioner of 
Insurance in accordance with such Article 21.25. 
Mter the filing of such plan of merger or con
solidation the transaction shall be subject to the 
approval provisions of Subsection (e) of Section 
5 of this article, but the Commissioner may 
exempt such transaction from any or all of the 
other provisions and requirements of Section 5 
of this article if he finds that the notice, proxy 
statement, and other materials furnished to 
shareholders and security holders in connection 
with such merger or consolidation contained 
reasonable and adequate factual and financial 

. disclosure, material and information relating to 
such transaction, (ii) Article 11.20 of this code, 
(iii) Article 11.21 of this code, (iv) Article 14.13 
of this code, (v) Article .14.61 of this code, (vi) 
Article 14.63 of this code, (vii) Article 21.26 of 
this code, provided that the requirements of said 
article are fully complied with, (viii) Article 
22.15 of this code, and (ix) Article 22.19 of this 
code, provided that the reinsurance is a total 
direct reinsurance agreement; or 

(3) any offer, request, invitation, agreement, 
or acquisition which the commissioner by order 
shall exempt therefrom as (i) not having been 
made or entered into for the purpose and not 

having the effect of changing or influencing the 
control of a domestic insurer, or (ii) as otherwise. 
not comprehended within the purposes of this 
secticn. 

(h) Retention of Control. (1) The following condi
tions affecting any controlled insurer, regardless of 
when such control has been acquired, are violations 
of this article: (i) the violation of this article, or 
other demonstration of untrustworthiness, by the 
insurer, its holding company or any controlling per
son, or any of the officers or directors of either; or 
(ii) the violation of any provision of Chapter 15 of 
the Business and Commerce Code, Chapter 785, Acts 
of the 60th Legislature, 1967, as amended, or any 
other antitrust law of this State by the insurer, the 
holding company or any affiliate. If, after notice 
and an opportunity to be heard the commissioner 
determines that any of the foregoing violations ex
ists, he shall reduce his findings to writing and shall 
issue an order based thereon and cause the same to 
be served upon the insurer and upon all persons 
affected thereby directing any person found to be in 
violation hereof to take appropriate action to cure 
such violation. Upon the failure of any such person 
to comply with such order, Section 3 of Article 1.14 
of this code shall become applicable to such person, 
as well as any other provisions of this article. 

(2) The commissioner may require the submission 
of such information as he deems necessary to deter
mine whether any retention of control complies with 
this article and may require, as a condition of ap
proval of such retention of control, that all or any 
portion of such information be disclosed to the insur
er's stockholders. 

(i) Duty of Insurer. Unless subject to registration 
under Section 3, or unless it is a foreign insurer not 
subject to disclosure requirements and standards 
adopted by statute or regulation in the jurisdiction 
of its domicile which are substantially similar to 
those contained in this article, or unless acquisition 
of its control is subject to Subsections (a), (b), (c), 
and (d) hereof, every authorized insurer shall, on or 
before November 1, 1971, or within 30 days after 
any event requiring notice hereunder, whichever is 
later, notify the commissioner in writing of the 
identity of any person whom the insurer then knows, 
or has reason to believe, controls or has taken any 
action, other than preliminary negotiations or discus
sions, to acquire control of the insurer .. 

(j) Violations. The following shall be violations of 
this section: 

(1) the failure to file any statement, amend
ment, or other material required to be filed 
pursuant to this section; or 

(2) the effectuation or any attempt to effec
tuate an acquisition of control of, or merger 
with, a domestic insurer unless the commissioner 
has given his approval thereto. 

(k) Jurisdiction; Consent to Service of Process. 
The courts of this State are hereby vested with 
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jurisdiction over every person not resident, domi
ciled, or authorized to do business in this State who 
files a statement with the commissioner under this 
section, and over all actions involving such person 
arising out of violations of this section, and each 
such person shall be deemed to have performed acts 
equivalent to and constituting an appointment by 
such person of the commissioner to be his true and 
lawful attorney upon whom may be served all lawful 
process in any action, suit, or proceeding arising out 
of violations of this section. Copies of all such 
lawful process shall be served on the commissioner 
and transmitted ·by registered or certified mail by 
the commissioner to such person at his last known 
address. 

Subsidiaries of Insurers 

Sec. 6. (a) Any domestic insurer, either by itself 
or in cooperation with one or more persons, may 
organize, acquire, invest in or make loans to one or 
more subsidiaries, and may loan to or invest in 
affiliates, as permitted by the investment provisions 
of the Insurance Code. 

(b) Additional investment authority. In addition 
to investments in common stock, preferred stock, 
debt obligations, and other securities permitted un
der all other sections of the Insurance Code, a do
mestic insurer may also: 

(1) invest in common stock, preferred stock, 
. debt obligations, and other securities of one or 
more subsidiaries and affiliates organized for 
any lawful purpose amounts which in the aggre
gate do not exceed the lesser of five percent of 
the insurer's assets or 50 percent of the insurer's 
surplus as regards policyholders, but after such 
investments the insurer's surplus as regards pol
icyholders must be reasonable in relation to the 
insurer's outstanding liabilities and adequate to 
its financial needs. In calculating the amount 
of such investments, there must be included (i) 
total net money or other consideration expended 
and obligations assumed in the acquisition or 
formation of a subsidiary, including all organi
zational expenses and contributions to capital 
and surplus of the subsidiary whether or not 
represented by the purchase of capital stock or 
issuance of other securities, and (ii) all amounts 
expended in acquiring additional common stock, 
preferred stock, debt obligations, and other se
curities and all contributions to the capital or 
surplus of a subsidiary subsequent to its acquisi
tion or formation; 

(2) if the insurer's total liabilities, as calculat
ed for National Association of Insurance Com
missioners annual statement purposes, are less 
than 10 percent of assets, invest any amount in 
common stock, preferred stock, debt obligations, 
and other securities of one or more subsidiaries 
and affiliates organized for any lawful purpose, 
but after such investment the insurer's surplus 
as regards policyholders, considering such in-

vestment as if it were a nonadmitted asset, 
must be reasonable in relation to the insurer's 
outstanding liabilities and adequate to its finan
cial needs; 

(3) invest any amount in common stock, pre
ferred stock, debt obligations, and other securi
ties of one or more subsidiaries and affiliates 
organized for any lawful purpose, provided that 
such subsidiary or affiliate agrees to limit its 
investments in any particular asset so that such 
investments will not cause the amount of the 
total investment of the insurer to exceed the 
amount the insurer could have directly invested 
in such asset. For the ·purpose of this clause, 
"the total investment of the insurer" will in
clude (i) any direct investment by the insurer 
in an asset and (ii) the insurer's proportionate 
share of any investment in such asset by any 
subsidiary or affiliate of the insurer, which must 
be calculated by multiplying the amount of the 
subsidiary's or affiliate's investment by the per
centage of the insurer's ownership of such sub-
sidiary or affiliate; and · 

(4) with the prior approval of the commission
er, invest any amount in common stock, pre
ferred stock, debt obligations, or other securities 
of one or more subsidiaries and affiliates, but 
after such investment the insurer's surplus as 
regards policyholders must be reasonable in re
lation to the insurer's outstanding liabilities and 
adequate to its financial needs. 

(c) Exemption from Investment Restrictions. In
vestments in common stock, preferred stock, debt 
obligations, or other securities of subsidiaries and 
affiliates made under Subsection (b) hereof are not 
subject to any of the otherwise applicable restric

.tions or prohibitions contained in this code applicable 
to such investment of a company subject to this 
code, but such investments are subject to all of the 
provisions of Section 4 of this Act. 

(d) Qualification of Investment. Whether any in
vestment under Subsection (b) hereof meets the 
applicable requirements thereof is to be determined 
on a pro forma basis as of the time immediately 
after such investment is made, taking into account 
the insurer's assets, liabilities, and surplus as regards 
policyholders, the then outstanding principal balance 
of all previous investments in debt obligations of 
subsidiaries and affiliates, and the value of all previ
ous investments in equity securities of subsidiaries 
and affiliates. 

(e) Cessation of Control. If an insurer ceases to 
control a subsidiary, it must dispose of any invest
ment therein made under Subsection (b) within 
three years from the tirrie of the cessation of control 
or within such further time as the commissioner may 
prescribe and approve, unless at any time after the 
investment is made the investment otherwise meets 
the requirements of and qualifies for investment 
under any other section of this code, and the insurer 
has notified the commissioner thereof. 
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Valuation of Investment in a Subsidiary or Affiliate 

Sec. 6A. (a) Valuation of an investment by an 
insurer in a subsidiary or affiliate of an insurer, 
which is not itself an insurer, shall be valued, subject 
to the additional provisions of this section, on the 
basis of the greater of: 

(1} the net stockholder equity value owned by 
the insurer in the subsidiary or affiliate, adjust
ed to include the value of only such of the assets 
of such subsidiary as would constitute lawful 
investments for the insurer if acquired or held 
directly by the insurer; or 

(2) one of the following bases appropriate to 
each type of subsidiary or affiliate owned by it, 
provided, however, that an insurer shall not be 
required to value the stock of all its subsidiaries 
or affiliates on the same basis: 

(i) the net worth of the subsidiary or affiliate 
determined in accordance with generally accept
ed accounting principles as of the end of its 
most recent fiscal year, provided, subject to the 
other provisions of this section, that the finan
cial statements of the subsidiary or affiliate for 
its most recent fiscal year have been audited by 
an independent certified public accountant in 
accordance with generally accepted auditing 
standards; or 

(ii) a value equal to the cost of the stock of 
the subsidiary or affiliate, provided such value is 
determined and adjusted to reflect subsequent 
operating results in accordance with generally 
accepted accounting principles; or 

(iii) the market value of the stock of the 
subsidiary or affiliate, if the stock is listed on a 
national securities exchange; or 

(iv) the value, if any, placed on the stock of 
such subsidiary or affiliate by the National As
sociation of Insurance Commissioners; or 

(v) any other value which the insurer can 
substantiate to the satisfaction of the commis
sioner as being a reasonable value. 

(b) Within 60 days after the effective date of this 
section, an insurer shall file with the commissioner 
relevant information identifying, supporting, and 
justifying the value of and basis of valuation used in 
accordance with the provisions of Subsection (a) 
hereof for each of its noninsurer subsidiaries and 
affiliates. 

(c) Within 30 days after the acquisition of a non
insurer subsidiary or affiliate, an insurer shall file 
with the commissioner relevant information identi
fying, supporting, and justifying the value of and 
the basis of valuation used in accordance with the 
provisions of Subsection (a) for such subsidiary or 
affiliate. 

(d) A valuation basis used for a subsidiary or 
affiliate shall thereafter be consistently used unless 
a change is substantiated as reasonable and on that 
basis is approved in writing by the commissioner. 

(e) If a subsidiary or affiliate is valued on the 
basis of Subsection (a)(2)(i) and the books of the 
subsidiary or affiliate are not audited at the time the 
valuation is included in the insurer's annual state
ment, the insurer shall thereafter report and explain 
the difference, if any, between the value of the 
subsidiary or affiliate as reported in the annual 
statement and the value as determined by audit. 
Such report and explanation shall be made as soon 
as possible following such audit. 

(f) If any subsidiary or affiliate, which is not 
itself an insurance company, is valued other than on 
a basis of market value as defined in Subsection 
(a)(2)(iii), there shall be deducted from otherwise 
determined value a sum equal to the value claimed 
for any of its assets which would not constitute 
admitted assets for the insurer if held directly by the 
insurer, if such assets 

(1) are held by the subsidiary or affiliate but 
used, under a lease agreement or otherwise, 
significantly in the conduct of the insurer's busi
ness; or 

(2) were acquired from or purchased for the 
benefit or use of the insurer by the subsidiary or 
affiliate under specific circumstances that, in 
the opinion of the commissioner, support a rea
sonable finding that the primary purpose of 
such acquisition or purchase was the evasion or 
avoidance of the Insurance Code. 

(g) The commissioner may, after notice and oppor
tunity to be heard, determine that the basis used for 
valuation of the stock of any subsidiary or affiliate 
does not, under the specific circumstances of the 
case, reflect the value of the subsidiary or affiliate 
and may order either an adjustment in valuation or 
the use· of one of the other specified bases of valua
tion. 

[See Compact Edition, Volume 2 for text of 7 
to 15] 

Rescission, Revocation, and Reversal of Unauthorized 
Transactions 

Sec. 16. Whenever it appears to the commission
er that any person has entered into any transaction 
or act without having first complied with the provi
sions of this article applicable to such transaction or 
act, and in violation hereof, or has obtained his 
approval of or acquiescence in a transaction or act 
subject to this article based upon a material fraudu
lent misrepresentation, misstatement, or omission, 
the commissioner may, after giving notice and an 
opportunity to be heard, determine and order that 
such transaction or act be set aside, rescinded, re
voked, reversed, and rendered void and of no force 
or effect, and that the parties to such transaction or 
act shall be returned to the position they would have 
occupied had not such transaction or act occurred in 
violation of this article. 
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17 and 18] 
[Amended by Acts 1977, 65th Leg., p. 2195, ch. 868, §§ 1 to 
5, eff. May 11, 1977.] 

1 15 U.S.C.A. § 77a et seq. 
2 15 U.S.C.A. § 78a et seq. 

Art. 21.49-3. Medical Liability Insurance Under
writing Association Act 

Short Title 

Sec. 1. This Act shall be known as the "Texas 
Medical Liability Insurance Underwriting Associa
tion Act." 

Definitions 

Sec. 2. (1) "Medical liability insurance" means 
primary and excess insurance coverage against the 
legal liability ·of the insured and against loss, dam
age, or expense incident to a claim arising out of the 
death or injury of any person as the result of negli
gence in rendering or the failure to render profes
sional service by a health care provider or physician 
who is in one of the categories eligible for coverage 
by the association. 

(2) "Association" means the joint underwriting as
sociation established pursuant to the provisions of 
this article. 

(3) "Net direct premiums" means gross direct pre
miums written on automobile liability and liability 
other than auto insurance written pursuant to the 
provisions of the Insurance Code, less policyholder 
dividends, return premiums for the unused or unab
sorbed portion of premium deposits and less return 
premiums upon cancelled contracts written on such 
liability risks. 

( 4) "Board"· means the State Board of Insurance 
of the State of Texas. 

(5) "Physician" means a person licensed to prac
tice medicine in this state. 

(6) "Health care provider" means any person, 
partnership, professional association, corporation, fa
cility, or institution duly licensed or chartered by the 
State of Texas to provide health care as defined in 
Section 1.03(2), Medical Liability Insurance Improve
ment Act of Texas,1 as a registered nurse, hospital, 
dentist, podiatrist, pharmacist, chiropractor, optome
trist, or not-for-profit nursing home, or a radiation 
therapy center that is independent of any other 
medical treatment facility and which is licensed by 
the Texas State Radiation Control Agency pursuant 
to the provisions of Chapter 72, Acts of the 57th 
Legislature, Regular Session, 1961, as amended (Ar
ticle 4590f, Vernon's Texas Civil Statutes), and 
which is in compliance with the regulations promul
gated by the Texas State Radiation Control Agency, 
a blood bank that is a nonprofit corporation char
tered to operate a blood bank and which is accredit
ed by the American Association of Blood Banks, or a 
nonprofit corporation which is organized for the 
delivery of health care to the public and which is 

certified under Article 4509a, Revised Civil Statutes 
of Texas, 1925,2 or an officer, employee, or agent of 
any of them acting in the course and scope of his 
employment. 

'Civil Statutes, art. 4590i. 
2 Repealed; see, now, Civil Statutes, art. 4495b. 

Joint Underwriting Association 

Sec. 3. (a) A joint underwriting association is 
hereby created, consisting of all insurers authorized 
to write and engaged in writing, within this state, 
on a direct basis, automobile liability and liability 
other than auto insurance on or after January 1, 
1975, as provided in the Insurance Code, specifically 
including and applicable to Lloyds and reciprocal or 
interinsurance exchanges, but excluding farm mutu
al insurance companies as authorized by Chapter 16 
of this code, and county mutual insurance companies 
as authorized by Chapter 17 of this code. Every 
such insurer shall be a member of the association 
and shall remain a member as a condition of its 
authority to continue to transact such kind of insur
ance in this state. The purpose of the association 
shall be to provide medical liability insurance on a 
self-supporting basis. The association shall not be a 
licensed insurer within the meaning of Article 1.14-
2, Insurance Code. 

(b) The association shall, pursuant to the provi
sions of this article and the plan of operation with 
respect to medical liability insurance, have the pow
er on behalf of its members: 

(1) to issue, or to cause to be issued, policies 
of insurance to applicants, including primary, 
excess, and incidental coverages and subject to 
limits as specified in the plan of operation; 
provided that no individual or organization may 
be insured by policies issued by the association 
for an amount exceeding a total of $750,000 per 
occurrence and $1.5 million aggregate per an
num; 

(2) to underwrite such insurance and to ad
just and pay losses with respect thereto, or to 
appoint service companies to perform those 
functions; 

(3) to either or both accept and refuse the 
assumption of reinsurance from its members; 
and 

(4) to cede and purchase reinsurance. 
(c)(1) The board shall, after consultation with the 

joint underwriting association, representatives of the 
public, the Texas Medical Association, the Texas 
Podiatry Association, the Texas Hospital Associa
tion, and other affected individuals and organiza
tions, promulgate a plan of operation consistent with 
the provisions of this article, to become effective and 
operative no later than 90 days after the effective 
date of this Act. 

(2) The plan of operation shall provide for eco
nomic, fair, and nondiscriminatory administration 
and for the prompt and efficient provision of medi-
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cal liability insurance, and shall.contain other provi
sions including, but not limited to, preliminary as
sessment of all members for initial expenses neces
sary to commence operations, establishment of nec
essary facilities, management of the association, as
sessment of members and assessment of policyhold
ers to defray losses and expenses, administration of 
the policyholder's stabilization reserve fund, commis
sion arrangements, reasonable and objective under
writing standards, acceptance, assumption, and ces
sion of reinsurance, appointment of servicing carri
ers, and procedures for determining amounts of in
surance to be provided by the association. 

(3) The plan of operation shall provide that any 
balance remaining in the funds of the association at 
the close of its fiscal year, meaning its then excess of 
revenue over expenditures after reimbursement of 
members' contributions in accordance with Section 
4(b)(5) of this article by the association shall be 
added to the reserves of the assoCiation. 

(4) Amendments to the plan of operation may be 
made by the directors of the association, subject to 
the approval of the board, or shall be made at the 
direction of the board. 

Eligibility for Coverage 

Sec. 3A. (a) The board shall establish by order 
the categories of physicians and health care provid
ers who are eligible to obtain coverage from the 
association and may, from time to time, revise its 
order to include or exclude from eligibility particular 
categories of such physicians and health care provid-
ers. 

(b) If a category of physicians or health care 
providers has been excluded from eligibility to ob
tain coverage from the association, the board may 
determine, after notice of at least 10 days and a 
hearing, that medical liability insurance is not avail
able. On that determination, the category of physi
cians or health care providers is eligible to obtain 
insurance coverage from the association. 

Procedures 

Sec. 4. (a)(1) Any health care provider or physi
cian included in one of the categories of health care 
providers eligible for coverage by the association 
shall, on or after the effective date of the plan of 
operation, be entitled to apply to the association for 
such coverage. Such application may be made on 
behalf of an applicant by an agent authorized pursu
ant to Article 21.14 of this code. 

(2) If the association determines that the appli
cant meets the underwriting standards of the associ
ation as prescribed in the plan of operation and there 
is no unpaid, uncontested premium, policyholder sta
bilization reserve fund charge, or assessment due 
from the applicant for prior insurance (as shown by 
the insured having failed to pay or make written 
objection to such charges within 30 days after bill
ing) then the association, upon receipt of the premi-

urn and the policyholder stabilization reserve fund 
charge, or such portion thereof as is prescribed in 
the plan of operation, shall cause to be issued a 
policy of medical liability insurance for a term of one 
year. 

(b)(1) The rates, rating plans, rating rules, rating 
classifications, territories, and policy forms applica
ble to the insurance written by the association and 
statistics relating thereto shall be subject to Sub
chapter B of Chapter 5 of the Insurance Code, as 
amended,! giving due consideration to the past and 
prospective loss and expense experience for medical 
professional liability insurance within and without 
this state of all of the member companies of the 
association, trends in the frequency and severity of 
losses, the investment income of the association, and 
such other information as the board may require; 
provided, that if any article of the above subchapter 
is in conflict with any provision of this Act, this Act 
shall prevail. 

(2) Within such time as the board shall direct, the 
association shall submit, for the approval of the 
board pursuant to Article 5.15 of the Insurance 
Code, an initial filing, in proper form, of policy 
forms, classifications, rates, rating plans, and rating 
rules applicable to medical liability insurance to be 
written by the association. 

(3) Any deficit sustained by the association in any 
one year shall be recouped, pursuant to the plan of 
operation and the rating plan then in effect, by one 
or more of the following procedures in this sequence: 

First, a contribution from the policyholder's 
stabilization reserve fund until the same is ex
hausted. 

Second, an assessment upon the policyholders 
pursuant to section 5(a) of this article; 

Third, an assessment upon the members pur
suant to Section 5(b) of this article. To the 
extent a member has paid one or more assess
ments and has not received reimbursement from 
the association in accordance with Subdivision 
(5) of this subsection, a credit against premium 
taxes under Article 7064, Revised Civil Statutes 
of Texas, 1925, as amended2 shall be allowed. 
The tax credit shall be allowed at a rate of 20 
percent per year for five successive years fol
lowing the year in which said deficit was sus
tained and at the option of the insurer may be 
taken over an additional number of years. 

(4) After the initial year of operation, rates, rat
ing plans, and rating rules, and any provision for 
recoupment should be based upon the association's 
loss and expense experience, together with such oth
er information based upon such experience as the 
board may deem appropriate. The resultant premi
um rates shall be on an actuarially sound basis and 
shall be calculated to be self-supporting. 

(5) In the event that sufficient funds are not 
available for the sound financial operation of the 
association, in addition to assessments paid pursuant 
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to the plan of operation in accordance with Section 
3(c)(2) of this article and contributions from the 
policyholder's stabilization reserve fund, all members 
shall, on a basis authorized by the board, as long as 
the board deems it necessary, contribute to the fi
nancial requirements of the association in the man
ner provided for in Section 5. Any assessment or 
contribution shall be reimbursed to the members 
with interest at a rate to be approved by the board. 
Pending recoupment or reimbursement of assess
ments or contributions paid to the association by a 
member, the unrepaid balance of such assessments 
and contributions may be reflected in the books and 
records of the insurer as an admitted asset of the 
insurer for all purposes, including exhibition in an
nual statements pursuant to Article 6.12 of this code. 

(c) Excess insurance coverage written for a health 
care provider or a physician by the association under 
this article shall be written on a following form basis 
to the primary insurance coverage of that health 
care provider. 

1 Article 5.13 et seq. . 
2 Transferred; see, now, art. 4.10 of this Code. 

Policyholder's Stabilization Reserve Fund 

Sec. 4A. There is hereby created a policyholder's 
stabilization reserve fund which shall be adminis
tered as provided herein and in the plan of operation 
of the association. Each policyholder shall pay an
nually into the stabilization reserve fund a charge, 
the amount of which shall be established annually by 
advisory directors chosen by health care providers 
and physicians eligible for insurance in the associa
tion in accordance with the plan of operation. The 
charge shall be in proportion to each premium pay
ment due for liability insurance through the associa
tion. Such charge shall be separately stated in the 
policy, but shall not constitute a part of premiums or 
be subject to premium taxation, servicing fees, ac
quisition costs, or any other such charges. The 
policyholder's stabilization reserve fund shall be col
lected and administered by the association and shall 
be treated as a liability of the association along with 
and in· the same manner as premium and loss re
serves. The fund shall be valued annually by the 
board of directors as of the close of the last preced
ing year. Collections of the stabilization reserve 
fund charge shall continue until such time as the net 
balance of the stabilization reserve fund is not less 
than the projected sum of premiums to be written in 
the year following valuation date. The fund shall be 
credited with all stabilization reserve fund charges 
collected from policyholders and shall be charged 
with any deficit from the prior year's operation of 
the association. 

Participation 

Sec. 5. (a) Each policyholder shall have contin
gent liability for a proportionate share of any assess
ment of policyholders made under the authority of 
this article. Whenever a deficit, as calculated pursu
ant to the plan of operation, is sustained by the 
association in any one year, its directors shall levy an 

assessment only upon those policyholders who held 
policies in force at any time within the two most 
recently completed calendar years in which the asso
ciation was issuing policies preceding the date on 
which the assessment was levied. The aggregate 
amount of the assessment shall be equal to that part 
of the deficit not recouped from the stabilization 
reserve fund. The maximum aggregate assessment 
per policyholder shall not exceed the annual premi
um for the liability policy most recently in effect. 
Subject to such maximum limitation, each policy..: 
holder shall be assessed for that portion of the 
deficit reflecting the proportion which the earned 
premium on the policies of such policyholder bears to 
the total earned premium for all policies of the 
association in the two most recently completed cal
endar years. 

(b) All insurers which are members of the associa
tion shall participate in its writings, expenses, and 
losses in the proportion that the net direct premi
ums, as defined herein, of each such member, exclud
ing that portion of premiums attributable to the 
operation of the association, written during the pre
ceding calendar year bears to the aggregate net 
direct premiums written in this state by all members 
of the association. Each insurer's participation in 
the association shall be determined annually on the 
basis of such net direct premiums written during the 
preceding calendar year, as reported in the annual 
statements and other reports filed by the insurer 
that may be required by the .board. No member 
shall be obligated in any one year to reimburse the 
association on account of its proportionate share in 
the deficit from operations of the association in that 
year in excess of one percent of its surplus to policy
holders and the aggregate amount not so reimbursed 
shall be reallocated among the remaining members 
in accordance with the method of determining par
ticipation prescribed in this subdivision, after exclud
ing from the computation the total net direct premi
ums of all members not sharing in such excess 
deficit. In the event that the deficit from opera
tions allocated to all members of the association in 
any calendar year shall exceed one percent of their 
respective surplus to policyholders, the amount of 
such deficit shall be allocated to each member in 
accordance with the method of determining partici
pation prescribed in this subdivision. 

Directors 

Sec. 6. The association shall be governed by a 
board of nine directors, to be elected annually by the 
members of the association. On or before 15 days 
after the effective date of this Act, the State Board 
of Insurance shall appoint a temporary board of 
directors of the association which shall consist of 
nine members who are representatives of the associ
ation, selected so as to fairly represent various 
classes of member insurers and organizations of in
surers. Such temporary board of directors shall 
serve until the first annual meeting of the members 
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of the association or until their successors have been 
elected in accordance with this section. The first 
elected board shall be elected at the annual meeting 
of the members or their authorized representatives, 
which shall be held at a time and place designated 
by the board. 

Appeals 

Sec. 7. (a) Any person insured or applying for 
insurance pursuant to this Act, or his duly authoriz
ed representative, or any affected insurer who may 
be aggrieved by an act, ruling, or decision of the 
association, may, within 30 days after such act, rul
ing, or decision, appeal to the board of directors o_f 
the association. The board of directors of the associ
ation shall hear said appeal within 30 days after 
receipt of such request or appeal and shall give not 
less than 10 days' written notice of the time and 
place of hearing to the person making such request 
or the duly authorized representative. Within 10 
days after such hearing, the board of directors of the 
association shall affirm, reverse, or modify its previ
ous action or the act, ruling, or decision appealed to 
the board of directors of the association. 

(b) In the event any person insured or applying 
for insurance is aggrieved by the final action of the 
board of directors of the association or in the event 
the association is aggrieved by the action of the 
board with respect to any ruling, order, or determi
nation of the board of directors of the association or 
the board, the aggrieved party may, within 30 days 
after such action, make a written request to the 
board for a hearing thereon. The board shall hear 
the association, or the appeal from an act, ruling, or 
decision of the association, within 30 days after 
receipt of such request or appeal and shall give not 
less than 10 days' written notice of the time and 
place of hearing to the association making such 
request or the person, or his duly authorized repre
sentative, appealing from the act, ruling, or decision 
of the board of directors of the association. Within 
30 days after such hearing, the board shall affirm, 
reverse, or modify its previous action or the act, 
ruling, or decision appealed to the board. Pending 
such hearing and decision thereon, the board may 
suspend or postpone the effective date of its previ
ous rule or of the act, ruling, or decision appealed to 
the board. The association, or the person aggrieved 
by any order or decision of the board, may thereaft
er appeal in accordance with Article 1.04(f) of the 
Insurance Code of Texas. 

Privileged Communications 

Sec. 8. There shall be no liability on the part of, 
and no cause of action of any nature shall arise 
against the association, its agents or employees, an 
insurer, any licensed agent, or the board or its 
authorized representatives, for any statements made 
in good faith by them in any reports or communica
tions, concerning risks insured or to be insured by 
the association, or at any administrative hearings 
conducted in connection therewith. 

Annual Statements 

Sec. 9. The association shall file in the office of 
the board, annually on or before the first day of 
March a statement which shall contain information 
with ;espect to its transactions, condition, opera
tions and affairs during the preceding calendar 
year.' Such statement shall c.ontain such matte~s 
and information as are prescnbed and shall be m 
such form as is approved by the board. The board 
may, at any time, require the association to furnish 
additional information with respect to its transac
tions condition, or any matter connected therewith 
considered to be material and of assistance in evalu
ating the scope, operation, and experience of the 
association. 

Examinations 

Sec. 10. The board shall make an examination 
into the affairs of the association at least annually. 
Such examination shall be conducted, the report 
thereon filed, and expenses borne and paid for, in 
the manner prescribed in Articles 1.15 and 1.16 of 
the Insurance Code. 

Dissolution of the Association 

Sec. 11. Upon the effective date of this article, 
the board shall, after consultation with the joint 
underwriting association, representatives of the pub
lic, the Texas Medical Association, the Texa~ Podia
try Association, the Texas Hospital AssociatiOn, and 
other affected individuals and organizations, promul
gate a plan of dissolution consistent with the provi
sions of this article, to become effective and opera
tive on December 31, 1983, unless the board deter
mines before that time that the association is no 
longer needed to accomplish the purposes for which 
it was created and orders its dissolution, in which 
case, the plan of dissolution shall become effective 
on the date of dissolution ordered by the board. The 
plan of dissolution shall contain provisions for main
taining reserves for losses which may be reported 
subsequent to the expiration of all policies in force. 
If, at the expiration of five years and annually 
thereafter, if necessary, from December 31, 1983, or 
the date of dissolution ordered by the board, the 
board finds, after notice and hearing, that all known 
claims have been paid or otherwise disposed of by 
the association, then the board may wind up the 
affairs of the association by paying all funds remain
ing in the association to a special fund created by 
the statutory liquidator of the board as a reasonable 
reserve to be administered by said liquidator for 
unknown claims and for reimbursing assessments 
and contributions in accordance with Section 4(b)(5) 
of this article. The board shall, after consultation 
with the representatives of the public, the Texas 
Medical Association, the Texas Podiatry Association, 
the Texas Hospital Association, and other affected 
individuals and organizations, promulgate a plan for 
distribution of funds, if any, less reasonable and 
necessary expenses, to the policyholders ratably in 
proportion to premiums and assessments paid during 
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the period of time in which the association issued 
policies. When all claims have been paid and no 
further liability of this association exists, the statu
tory liquidator shall distribute all funds in its posses
sion to the applicable policyholders in accordance 
with the plan promulgated by the board. If such 
reserve_fund administered by the statutory liquida
tor proves inadequate, the association shall be treat
ed as an insolvent insurer in respect to the applica
tion of the provisions of Article 21.28-C, Property 
and Casualty Insurance Guaranty Act, Insurance 
Code. Notice of claims shall be made upon the 
board. 

Authority of the Board Over Dissolution 

Sec. 12. Before December 31, 1983, if the board 
finds that the association is no longer needed to 
accomplish the purposes for which it was created, 
the board may issue an order dissolving the associa
tion as of a certain date stated in the order. 

Termination of Policies 

Sec. 13. After December 31, 1983, if no earlier 
dissolution date is ordered by the board, or after the 
date ordered for dissolution by the board, no policies 
will be issued by the association. All then issued 
policies shall continue in force until terminated in 
accordance with the terms and conditions of such 
policies. 
[Added by Acts 1975, 64th Leg., p. 867, ch. 331, § 1, eff. 
June 3, .1975. Amended by Acts 1977, 65th Leg., p. 129, ch. 
59, §§ 1, 2, eff. April 13, 1977; Acts 1977, 65th Leg., p. 
2057, ch. 817, §§ 31.03 to 31.12, eff. Aug. 29, 1977; Acts 
1979, 66th Leg., p. 147, ch. 79, §§ 1 & 2, eff. Aug. 27, 1979; 
Acts 1981, 67th Leg., p. 3159, ch. 829, § 1, eff. June 17, 
1981.] 

Section 3 of the 1975 Act was repealed by Acts 1977, 65th Leg., p. 2064, ch. 
817, § 41.03. Prior thereto it read: 

"This Act shall take effect upon its passage; provided, however, that after 
December 31, 1977, no new policies will be issued by the association. All then 
issued policies shall continue in force until their expiration." 

Art. 21.49-4. Self-Insurance Trusts 
(a) In this article: 

(1) "Physician" means a person licensed to 
practice medicine in this state. 

(2) "Dentist" means a person licensed to prac
tice dentistry in this state. 

(3) "Health care liability claim" means a 
cause of action against a physician or dentist for 
treatment, lack of. treatment, or other claimed 
departure from accepted standards of health 
care or safety which proximately results in inju
ry to or death of the patient, whether the pa-

. tient's claim or cause of action sounds in tort or 
contract. 

(b) An incorporated association, the purpose of 
which, among other things, shall be to federate and 
bring into one compact organization the entire pro
fession licensed to practice medicine and surgery or 
dentistry in the State of Texas and to unite with 
similar associations of other states to form a nation
wide medical association or dental association, may 

create a trust to self-insure physicians or dentists 
and by contract or otherwise agree to insure other 
members of the organization or association against 
health care liability claims and related risks on com
plying with the following conditions: 

(1) the organization or association must have 
been in continuing existence for a period of at 
least two years prior to the effective date of this 
Act; 

(2) establishment of a health care liability 
claim trust or other agreement to provide cover
age against health care liability claims and re
lated risks; and 

(3) employment of appropriate professional 
staff and consultants for program management. 

(c) The trust may purchase, on behalf of the mem
bers of the organizing association, medical profes
sional liability insurance, specific excess insurance, 
aggregate excess insurance, and reinsurance, as in 
the opinion of the trustees are necessary. The trust 
fund is further authorized to purchase such risk 
management services as may be required and pay 
claims that arise under any deductible provisions. 

(d) The trust investment powers and limitations 
shall be the same as those of any state bank with 
trust powers. The trust shall adopt rules and regu
lations to guarantee all contingent liabilities in the 
event of dissolution. 

(e) The trust is not engaged in the business of 
insurance under this code and other laws of this 
state and the provisions of any chapters or sections 
of this code are declared inapplicable to a trust 
organized and operated under this article, provided 
that the State Board of Insurance may require any 
trust created under this article to satisfy reasonable 
minimum requirements to insure the capability of 
the trust to satisfy its contractual obligations. 
[Added by Acts 1977, 65th Leg., p. 2063, ch. 817, § 31.13, 
eff. Aug. 29, 1977.] 

Art. 21.49-4a. Coverage of Physicians Under Con
tracts of Professional Liability Insurance 
Issued by Health Care Liability Claim 
Trusts 

Contracts of professional liability insurance issued 
by a health care liability claim trust created under 
Article 21.49-4, Insurance Code, may include any of 
the following: 

(1) Coverage of professional associations and 
partnerships of physicians against health care 
liability claims and related risks where a majori
ty of the persons having a proprietary interest 
in the professional association or partnership to 
be insured are members of the association that 
created such trust. 

(2) Coverage of proprietary members, associ
ates, and stockholders of such professional asso
ciations and partnerships and executive officers 
and directors thereof, with respect to potential 
vicarious liability for acts or omissions of others 
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giving rise to health care liability claims and 
related risks. 

(3) Coverage of insured physicians and, as 
applicable, insured professional associations and 
partnerships (including proprietary members, 
associates, and stockholders thereof and execu
tive officers and directors thereof) with respect 
to liability on the part of any applicable insured 
arising out of: 

(i) injuries to patients related to ownership, 
maintenance, or use of premises for the practice 
of medicine, including operations necessary or 
incidental thereto; or 

(ii) service by an insured physician as a mem
ber of a duly established committee, board, or 
similar group of a hospital medical staff or of a 
professional association or society with respect 
to medical staff privileges, accreditation, or dis
ciplinary matters relating to competency or pa
tient safety and risk reduction programs; or 

(iii) health care liability claims or related 
risks based in whole or in part upon any act or 
omission occurring prior to the date a contract 
of professional insurance is issued by such trust. 

(4) Coverage of an applicant for membership 
in the association that created such trust, pend- . 
ing final action upon such application, with re
spect to health care liability claims and related 
risks, including coverages described in the pre
ceding Subparagraphs (1), (2), and (3), as appli-
cable. · 

[Added by Acts 1979, 66th Leg., p. 335, ch. 152, § 1, eff. 
May 11, 1979.] 

Art. 21.49-5. [Blank] 

Art. 21.49-6. Self-Insurance Trusts for Banks 

Definitions 

Sec. 1. In this article: 

(1) "Bank" means any bank chartered under 
the provisions of federal or state law. 

(2) "Board" means the State Board of Insur
ance. 

(3) "Trustees" means the trustees of a self-in
surance trust created under this article. 

Authorization to Create Trusts to Self·lnsure Banks 

Sec. 2. On approval of its plan of organization 
and operation as provided in Section 3 of this article, 
a group or association of banks or bankers, composed 
of any number of members, may create a trust to 
self-insure banks that are members of the group or 
association or any of whose officers are members of 
the group or association against losses resulting 
from dishonest acts and criminal acts of employees 
or losses resulting from robbery or both. 

Plan of Organization and Operation 

Sec. 3. Before organizing and operating a trust 
as provided in this article, the group or association 

proposing to organize the trust shall select trustees 
to administer the trust and shall prepare a detailed 
plan of organization and operation in the form and 
manner prescribed by the board. The plan shall be 
submitted to the board for examination, suggested 
changes, and final approval, and may be amended 
from time to time with the approval of the board. 

Approval of Plan 

Sec. 4. The board shall approve a self-insurance 
plan under this article only if it is satisfied that the 
trust has and will continue to possess the ability to 
pay valid claims made against it. 

Creation of Trust Fund 

Sec. 5. (a) The trustees of the self-insurance 
trust shall create a trust fund to pay claims made 
under the coverage provided in Section 2 of this 
article. 

(b) The fund shall be under the administration 
and control of the trustees and shall be paid out on 
claims and shall be invested as provided in the plan. 

Participation in Trust; Contributions 

Sec. 6. Any bank that is a member or any of 
whose officers are members of the group or associa
tion organizing the trust may participate in the 
self-insurance trust by entering into contract or 
agreement with the trustees for insurance under the 
trust against losses resulting from dishonest acts or 
criminal acts of its employees or losses resulting 
from robbery, or both, and shall pay the required 
contribution to the trust fund. 

Amount of Coverage 

Sec. 7. The amount of coverage to be provided 
banks participating in the trust and the amount of 
contributions to be paid by those banks shall be 
determined by the trustees as provided in the plan. 

Professional Staff and Consultants 

Sec. 8. (a) The trustees shall employ appropriate 
professional staff and consultants for program man
agement. 

(b) Salaries for professional staff and consultants 
and for paying the costs of administering the trust 
program shall be paid from the trust fund; provided 
that, the total amount for payme.nt of salaries and 
administration shall not exceed an amount fixed by 
the board but in no event to exceed 35 percent of the 
total amount of money in the trust fund in any one 
year. 

Continuing Supervision 

Sec. 9. A self-insurance trust approved by the 
board under the provisions of this article is subject 
to the continuing supervision of the board relating 
to its solvency and to approval of its policy forms, 
and the board may set certain minimum require
ments to ensure the capability of the trust to satisfy 
its contractual obligations. 
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Rules 

Sec. 10. The board may adopt necessary rules to 
carry out the provisions of this article. 

Trust Not Engaged in Business of Insurance 

Sec. 11. A self-insurance trust created under this 
article is not engaged in the business of insurance 
under~this code and under other laws of this state, 
and the provisions of any chapters or articles of this 
code, including Article 21.28-C, are declared inappli
cable to a trust organized and operated under this 
article. 
[Added by Acts 1977, 65th Leg., p. 1698, ch. 674, § 1, eff. 
June 15, 1977.] 

Art. 21.49-9. Exclusionary Clauses in Health In
surance 

No individual policy or group policy of accident or 
sickness insurance, including policies issued by com
panies subject to Chapter 20 of this code, delivered 
or issued for delivery to any person in this state, 
may include a provision that excludes or limits cov
erage of the insurer from paying benefits covered by 
The Medical Assistance Act of 1967, as amended 
(Article 695j-1, Vernon's Texas Civil Statutes).1 

[Added by Acts 1979, 66th Leg., p. 1988, ch. 783, § 3, eff. 
Sept. 1, 1979.] 

1 Repealed; see, now, Human Resources Code, § 32.001 et seq. 
Section 4 of the 1979 Act provided: 
"Articles 21.49-9 and 21.49-10, Insurance Code, as added by this Act, apply 

to all accident and sickness policies issued or issued for delivery, renewed, 
extended, or amended in this state on or after January 1, 1980." 

Art. 21.49-10. Payment to State 
Each individual policy or group policy of accident 

or sickness insurance, including policies issued by 
companies subject to Chapter 20 of this Code, deliv
ered or issued for delivery to any person in this state 
shall provide for payment to the Texas Department 
of Human Resources for the actual cost of medical 
expenses the department pays through medical as
sistance for a person insured by the contract if the 
insured is entitled to payment for the medical ex
penses by the insurance contract. 
[Added by Acts 1979, 66th Leg., p. 1988, ch. 783, § 3, eff. 
Sept. 1, 1979.] 

Policies to which this article applies, see note under art. 21.49-9. 

Art. 21.52. Right to Select Practitioner under 
Health and Accident Policies 

Definitions 

Sec. 1. As used in this article: 

(a) "health insurance policy" means any indi
vidual, group, blanket, or franchise insurance 
policy, insurance agreement, or group hospital 
service contract, providing benefits for medical 
or surgical expenses incurred as a result of an 
accident or sickness; 

(b) "doctor of podiatric medicine" includes 
D.P.M., podiatrist, doctor of surgical chiropody, 
D.S.C., and chiropodist; 

(c) "doctor of optometry" includes optome
trist, doctor of optometry, and O.D.; and 

Text of subsection (d) as added by Acts 1979, 
66th Leg., p. 340, ch. 155, § 1 
(d) "doctor of chiropractic" means a person who is 

licensed by the Texas Board of Chiropractic Examin
ers to practice chiropractic. 

Text of subsection (d) as added by Acts 1979, 
66th Leg., p. 1037, ch. 467, § 1 
(d) "licensed dentist" means a person who is li

censed to practice dentistry by the State Board of 
Dental Examiners. 

Application of this Article 

Sec. 2. This article applies to and 0mbraces all 
insurance companies, associations, and organizations, 
whether incorporated or not, which provide health 
benefits, accident benefits, or health and accident 
benefits for medical or surgical expenses incurred as 
a result of an accident or sickness. Without limiting 
the foregoing, this article specifically applies to the 
insurance companies, associations, and organizations 
which come within the purview of the following 
designated chapters of the Insurance Code: Chapter 
3, pertaining to life, health and accident insurance 
companies; Chapter 8; pertaining to general casual
ty companies; Chapter 10, pertaining to fraternal 
benefit societies; Chapter 11, pertaining to mutual 
life insurance companies; Chapter 12, pertaining to 
local mutual aid associations; Chapters 13 and 14, 
pertaining to statewide mutual assessment compa
nies, mutual assessment companies, and mutual as
sessment life, health and accident associations; 
Chapter 15, pertaining to mutual insurance compa
nies writing other than life insurance; Chapter 18, 
pertaining to underwriters making insurance on the 
Lloyd's Plan; Chapter 19, pertaining to reciprocal 
exchanges; and Chapter 22, pertaining to stipulated 
premium insurance companies. This article also ap
plies to health maintenance organizations established 
pursuant to Chapter 214, Acts of the 64th Legisla
ture, Regular Session, 1975 (Articles 20A.01-20A.33, 
Insurance Code), as now or hereafter amended. 

Selection of Practitioners 

Text of section as amended by Acts 1979, 66th 
Leg., p. 16, ch. 8, § 1; Acts 1979, 66th Leg., p. 
340, ch. 155, § 1 
Sec. 3. Any person who is issued, who is a party 

to, or who is a beneficiary under any health insur
ance policy delivered, renewed, or issued for delivery 
in this state by any insurance company, association, 
or organization to which this article applies may 
select a licensed doctor of podiatric medicine or a 
doctor of chiropractic to perform the medical or 
surgical services or procedures scheduled in the poli
cy which fall within the scope of the license of that 
doctor or a licensed doctor of optometry to perform 
the services or procedures scheduled in the policy 
which fall within the scope of the license of that 
doctor of optometry, and payment or reimbursement 
by the insurance company, association, or organiza
tion for those services or procedures in accordance 
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with the payment schedule or the payment provi
sions in the policy shall not be denied because the 
same were performed by a licensed doctor of podia
tric medicine, a licensed doctor of optometry, or a 
licensed doctor of chiropractic. There shall not be 
any classification, differentiation, or other discrimi
nation in the payment schedule or the payment 
provisions in a health insurance policy, nor in the 
amount or manner of payment or reimbursement 
thereunder, between scheduled services or proce
dures when performed by a doctor of podiatric medi
cine, a doctor of optometry, or a doctor of chiroprac
tic which fall within the scope of his license and the 
same services or procedures when performed by any 
other practitioner of the healing arts whose services 
or procedures are covered by the policy. Any provi
sion in a health insurance policy contrary to or in 
conflict with the provisions of this article shall, to 
the extent of the conflict, be void, but such invalidi
ty shall not affect the validity of the other provi
sions of this policy. Any presently approved policy 
form containing any provision in conflict with the 
requirements of this Act shall be brought into com
pliance with this Act by the use of riders and en
dorsements which have been approved by the State 
Board of Insurance or by the filing of new or revised 
policy forms for approval by the State Board of 
Insurance. 

Selection of Practitioners 

Text of section as amended by Acts 1979, 66th 
Leg., p. 16, ch. 8, § 1; Acts 1979, 66th Leg., P·. 
1037, ch. 467, § 1 
Sec. 3. Any person who is issued, who is a party 

to, or who is a beneficiary under any health insur
ance policy delivered, renewed, or issued for delivery 
in this state by any insurance company, association, 
or organization to which this article applies may 
select a licensed doctor of podiatric medicine or a 
licensed dentist to perform the medical or surgical 
services or procedures scheduled·in the policy which 
fall within the scope of the license of that doctor or 
a licensed doctor of optometry or licensed dentist to 
perform the services or procedures scheduled in' the 
policy which fall within the scope of the license of 
that doctor of optometry or licensed dentist, and 
payment or reimbursement by the insurance compa
ny, association, or organization for those services or 
procedures in accordance with the payment schedule 
or the payment provisions in the policy shall not be 
denied because the same were performed by a li
censed doctor of podiatric medicine, a licensed doctor 
of optometry, or a licensed dentist. There shall not 
be any classification, differentiation, or other dis
crimination in the payment schedule or the payment 
provisions in a health insurance policy, nor in the 
amount or manner of payment or reimbursement 
thereunder, between scheduled services or proce
dures when performed by a doctor of podiatric medi
cine, a doctor of optometry, or a licensed dentist 
which fall within the scope of his license and the 
same services or procedures when performed by any 

other practitioner of the healing arts whose services 
or procedures are covered by the policy. Any provi
sion in a health insurance policy contrary to or in 
conflict with the provisions of this article shall, to 
the extent of the conflict, be void, but such invalidi
ty shall not affect the validity of the other provi
sions of this policy. Any presently approved policy 
form containing any provision in conflict with the 
requirements of this Act may be brought into com
pliance with this Act by the use of riders and en
dorsements which have been approved by the State 
Board of Insurance or by the filing of new or revised 
policy forms for approval by the State Board of 
Insurance. 

Certain Exemptions not Applicable 

Sec. 4. The exemptions and exceptions in Arti
cles 13.09 and 21.41 of the Insurance Code do not 
apply to this article. 
[Added by Acts 1977, 65th Leg., p. 1102, ch. 404, § 1, eff. 
June 15, 1977. Amended by Acts 1979, 66th Leg., p. 16, ch. 
8, § 1, eff. March 7, 1979; Acts 1979, 66th Leg., p. 340, ch. 
155, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1037, 
ch. 467, § 1, eff. Aug. 27, 1979.] 

Section 2 of the 1977 Act provided: 
"All laws or parts of laws in conflict with this Act are repealed to the extent 

of such conflict." 
Section 2 of Acts 1979, both Leg., p. 1038, ch. 4&7, provided: 
"The provisions of Section 3, Article 21.52, Insurance Code, relating to certain 

insurance coverage of services of a licensed dentist are applicable only to policies 
delivered, renewed, or issued for delivery in this state more than 90 days after 
the effective date of this Act." 

Arts. 21.53 to 21.76. [Blank] 

Art. 21.77. Group Marketing of Motor Vehicle In
surance 

Purpose 

Sec. 1. The purpose of this article is to authorize 
the writing of motor vehicle insurance covering per
sons over 55 years of age in this state on a group 
marketing basis subject to the conditions stated in 
this article and to set forth the terms and conditions 
under which insurance covering persons over 55 
years of age on a group marketing basis may be 
written. 

Definitions 

Sec. 2. As used in this article: 

(1) "Group motor vehicle insuranc.e" means 
all motor vehicle insurance covering persons 
over 55 years of age that is offered by a licensed 
insurer in this state on a group marketing plan 
to an eligible group as defined in this article. 

(2) "Group marketing" means the marketing 
of group motor vehicle insurance by a licensed 
insurer otherwise engaged in insuring indepen
dent individual risks to an eligible group on a 
guaranteed basis under a single insurance pro
gram without individual underwriting selection 
or individual proof of insurability. 

Eligible Group 

Sec. 3. Any group, to be eligible for group mar
keting, must have been in existence for at least six 
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months before the purchase of the insurance and 
must be a group organized for a purpose other than 
to become an insurance group under this Act, and 
the group may include any group that will be actu
arially credible for underwriting purposes. 

Eligible Members of Group 

Sec. 4. Eligible members of a group shall include 
all members in good standing in the group who are 
over 55 years of age and lawful drivers. 

Conditions 

Sec. 5. (a) Group motor vehicle insurance may 
be issued in this state provided the conditions in this 
section are met. 

(b) The insurer and the group insured must accept 
all members who are eligible and wish to participate 
in the plan. 

(c) To qualify to write the group insurance 
defined in this article, an insurer must also be en
gaged in the business of writing the type of cover
age offered for insureds other than group and may 
not be organized solely for the purpose of furnishing 
coverage to such groups. 

(d) Each member of the group shall be issued a 
policy on forms prescribed for issue in this state by 
the State Board of Insurance. 

(e) Insurance must be provided by individual poli
cies to each member of the group under an agree
ment whereby the premiums on the policies will be 
paid to the insurer periodically by the group. 

(f) An insurer may not cancel the insurance of an 
individual member of the group except for the non
payment of premiums by the member or unless the 
insurance for the entire group is cancelled, and in 
such cases, notice of cancellation as provided in like 
nongroup policies shall be given to each member. 

(g) The plan shall provide that only those motor 
vehicles owned by members of the group or their 
spouses jointly or severally shall be eligible for cov
erage. 

Maintenance of Records 

Sec. 6. Every insurer writing insurance under a 
group marketing plan shall keep and maintain sepa
rate experience data on this type of business, includ
ing complete records of premium income, losses, and 
expenses so that the experience may be fairly as
certained. 

Rates 

Sec. 7. Rates for the type of business authorized 
under this article shall be determined, fixed, pre
scribed, and promulgated in the manner provided in 
Article 5.01, Insurance Code, as amended, so far as it 
is applicable. 

Policy Forms 

Sec. 8. All policy forms for insurance ·written 
under this article shall be prescribed by the board as 
provided in Article 5.06, Insurance Code. 

Rules 

Sec. 9. The board may make any rules necessary 
to carry out the provisions of this article. 

Construction of Other Provisions 

Sec. 10. The provisions of Article 21.02 of this 
code may not be construed to apply to groups partic
ipating in group plans approved under this article. 
[Added by Acts 1979, 66th Leg., p. 1028, ch. 461, § 1, eff. 
Aug. 'l:l, 1979.] 

Art. 21.80. Judicial Review of Board Action 
Except where otherwise provided for under the 

provision of the Insurance Code, if any insurance 
company or other party at interest be dissatisfied 
with any decision, regulation, order, rate, rule, act, 
or administrative ruling adopted by the Board of 
Insurance Commissioners, such dissatisfied company 
or party at interest after failing to get relief from 
the Board of Insurance Commissioners, may file a 
petition setting forth the particular objection to such 
decision, regulation, order, rate, rule, act, or adminis
trative ruling, or to either or all of them, in the 
District Court of Travis County, Texas, and not 
elsewhere, against the Board of Insurance Commis
sioners as defendant. Said action shall have preced
ence over all other causes on the docket of a differ
ent nature. The action shall not be limited to ques
tions of law and the substantial evidence rule shall 
not apply, but such action shall be tried and deter
mined upon a trial de novo to the same extent as 
now provided for in the case of an appeal from the 
Justice Court to the County Court. Either party to 
said action may appeal to the Appellate Court hav
ing jurisdiction of said cause and said appeal shall be 
at once returnable to said Appellate Court having 
jurisdiction of said cause and said action so appealed 
shall have precedence in said Appellate Court over 
all causes of a different character therein pending. 
The Board shall not be required to give any appeal 
bond in any cause arising hereunder. 
[Formerly art. 21.44. Renumbered as art. 21.80 by Acts 
1981, 67th Leg., p. 201, ch. 94, § 6, eff. Aug. 31, 1981.] 

CHAPTER TWENTY-TWO. STIPULATED 
PREMIUM INSURANCE COMPANIES 

Art. 22.13. Policy Form Approval 
[See Compact Edition, Volume 2 for text of 1 

to 4) 
Reductions or Increases 

Sec. 5. A. Any policy may provide for reduced 
benefits when death or injury occurs while the in
sured is engaged in military, naval, aerial service or 
aerial flight in time of peace or war; or in case of 
death of the insured by his own hand while sane or 
insane; or while engaged in certain hazardous occu
pations to be named in the policy. Attention shall 
be called on the front page of the policy to any 
reduction or exclusion of benefits provided in any 
life policy, and the circumstances or conditions under 
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which reduction or exclusion of benefits are applica
ble shall be plainly stated in the policy. 

B. In the event a policy providing natural death 
benefits shall contain a provision for reduction (oth
er than for the specific reductions enumerated and 
authorized by Subparagraph A of Section 5 of this 
Article 22.13) of the highest or ultimate death bene
fit stated in such policy for a specified insured, such 
reduced death benefit for such specified insured 
shall at all times during the period of time such 
reduction in death benefit is in effect equal at least 
120 percent of the total premium then paid upon 
such policy by such specified insured; the period of 
any such reduced benefit {other than as enumerated 
and authorized by Subparagraph A of . Section 5 of 
this Article 22.13) shall not exceed five years from 
issue date. This Subparagraph A of Section 5 of this 
Article 22.13 shall not be applicable, however, to any 
policy of life insurance upon which the reduction of 
the death benefit is not applicable at the time of the 
death of such specified insured. 

C. In the event a policy of life insurance shall 
provide, during any of the first five years of such 
policy, for an increase in the death benefit whereby 
the initial amount of the death benefit for a speci
fied insured shall be increased one or more times 
during such five-year period, such amount of death 
benefit for any such specified insured shall at all 
times during the period or periods of such increasing 
benefit equal at-least 120 percent of the premiums 
paid on such policy by such specified insured during 
the period of such increase. This Subparagraph C of 
this Section 5 of this Article 22.13 shall not be 
applicable, however, to any policy of life insurance 
after it has been in force for more than five years 
from the policy issue date. 

D. The provisions of Section 5 of this Article 
22.13 shall not be applicable to family group life 
policies as the term "family group life policies" is 
defined in Section 1{b) of Article 22.11 of this Insur
ance Code. 

E. The provisions of this Section 5 of this Article 
22.13 shall not apply to health and accident policies. 

[See Compact Edition,· Volume 2 for text of 6] 
[Amended by Acts 1975, 64th Leg., p. 1035, ch. 400, § 2, eff. 
Nov. 1, 1975.] 

Section 1 of the 1975 Act amended art. 14.20. Section 3 of said Act 
provided: 
. "The pro~isions of. this ..;.ct shall be effective on November 1, 1975, and any 
msurer 1ssumg a policy which h3s been previously approved for issuance in this 
state may bring it into compliance with the provisions of this Act by the use of 
endorsements thereon or affixed thereto, provided that any such endorsement is 
approved by the State Board of Insurance prior to usage." 

Art. 22.23. Issuance of Life Insurance Policies 
and Annuity Contracts by Stipulated Premi
um Companies 

Each stipulated premium company possessing cap
ital and unencumbered surplus of at least the com
bined total sum of $100,000.00 may issue policies of 
life insurance as authorized and permitted under the 
provisions of Chapter Three of this Insurance Code 
provided that: 

{1) no individual life shall be insured for more 
than $5,000.00, 

(2) ea~h such policy shall be reserved and 
reinsured as required under the provisions of 
Chapter Three of this Insurance Code, and 

(3) each such life policy shall be issued only 
upon an endowment or limited pay basis. 

Each stipulated premium company possessing cap
ital and unencumbered surplus of at least the com
bined total sum of $100,000.00, over and above all 
liabilities, including contingent liabilities, may issue 
annuity contracts as authorized and permitted under 
the provisions of Chapter Three of this Insurance 
Code. Reserves on such contracts shall be main
tained in accordance with the statutes gove:r;-ning 
reserves on equivalent contracts issued by legal re
serve companies, as such laws now exist or as they 
may hereafter be amended. Any insurer which 
elects to write annuity contracts under authority of 
this Article shall thereafter be required to maintain 
capital and unencumbered surplus of at least the 
combined total sum of $100,000.00, over and above 
all liabilities, including contingent liabilities, and any 
such company shall be regarded as insolvent which 
fails to maintain capital and unencumbered surplus 
of at least a combined total sum of $100,000.00, over 
and above all liabilities, including contingent liabili
ties. 
[Amended by Acts 1975, 64th Leg., p. 1126, ch. 425, § 1, eff. 
June 19, 1975.] 

CHAPTER TWENTY-THREE. NON-PROFIT 
LEGAL SERVICES CORPORATIONS 

Article 
23.01. Incorporations; Definitions. 
23.02. Supervision; Requirements. 
23.03. Attorneys Under Contract. 
23.04. Officers: Employees Bond. 
23.05. Claims: Cancellation of Certificate of Authority. 
23.06. Dissolution. 
23.07. Method of Dissolution. 
23.08. Fees; Taxes. 
23.09. Applications. 
23.10. Corporations Non-Profit; Funds; Investments. 
23.11. Authority to Contract. 
23.12. Limitations. 
23.13. Contingent Liabilities. 
23.14. Supervision. 
23.15. Approval of Rates. 
23.16. Benefit Certificates and Legal Services Contracts. 
23.17. Blank Deposits. 
23.18. Finance Procedures. 
23.19. Participation Contracts: Agreements with Insurers. 
23.20. Expenses of Directors: Meetings. 
23.21. Examination of Books and Records. 
23.22. Complaints. 
23.23. Regulation of Agents. 
23.24. Hazardous Financial Condition. 
23.25. Management and Exclusive Agency Contracts. 
23.26. Application of Other Laws. 

Art. 23.01. Incorporation; Definitions 
Any seven or more persons on application to the 

secretary of state for a corporate charter under the 
Texas Non-Profit Corporation Act as a nonmember-
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ship corporation may be incorporated for the sole 
purpose of establishing, maintaining, and operating 
non-profit legal service plans, whereby legal services 
may be provided by such corporation through con
tracting attorneys as is hereinafter provided. 

As used in this chapter, the following words, un
less the context of their use clearly indicates other
wise, shall have the following meanings: 

(1) "Attorney" means a pe'rson currently li
censed by the Supreme Court of Texas to prac
tice law. 

(2) "Applicant" means a person applying for a 
legal services contract for performance of legal 
services through a corporation qualified under 
this chapter. 

(3) "Benefit certificate" means a writing set
ting forth the benefits and other required mat
ters issued to a participant under a group con
tract for legal services and also an individual 
contract for legal services issued to a partici
pant. 

(4) "Contracting attorney" means an attorney 
who has entered into the contract provided by 
Article 23.11 of this code. 

(5) "Participant" means the person entitled to 
performance of legal services under contract 
with a corporation qualified under this chapter. 

(6) "State Board of Insurance" means all of 
the insurance regulatory officials whose duties 
and functions are designated by the Insurance 
Code of Texas as such now exists or may be 
amended in the future. Any duty stated by this 
chapter to be performed by or to be placed on 
the State Board of Insurance is placed upon and 
is to be performed by the insurance regulatory 
official or group of officials on whom similar 
duties are placed or to be performed for insurers 
or the business of insurance by the Insurance 
Code. The multimember insurance regulatory 
body designated by the Insurance Code as the 
uniform insurance rule-making authority is au
thorized to enact rules designating the proper 
insurance regulatory official to perform any 
duty placed by this chapter on the insurance 
regulatory officials where such duty is not simi
lar to duties otherwise performed by a specific 
official or group of such officials. 

[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.02. Supervision; Requirements 
All corporations organized under the provisions of 

this chapter shall be under the direct supervision of 
the State Board of Insurance, and shall be subject to 
the following requirements: 

(1) After incorporation, but as a condition of 
doing business other than seeking applicants 
and obtaining contracting attorneys, they shall 
have collected in advance from at least 200 
applicants (unless a lesser number of applicants 
is found by the State Board of Insurance to be a 

large enough number of applicants to constitute 
a workable prepaid legal service plan) the appli
cation fee and at least one month's payment for 
services. Such funds shall, at all times prior to 
issuance by the State Board of Insurance of its 
certificate of authority as below provided, be 
maintained in a trust account in a bank in Texas 
and shall be refunded in full should such certifi
cate of authority not be issued. It shall there
inafter be a condition of continued operation 
that a minimum number of 200 participants or 
lesser number previously approved by the State 
Board of Insurance be maintained. 

(2) They shall file a statement of their opera
tions for the year ending December 31 each 
year, said statement to reach the State Board of 
Insurance not later than March 1 of the succeed
ing year. The statements shall be on such 
forms and shall reveal such information as shall 
be required by the State Board of Insurance. 

(3) They shall maintain solvency in each of its 
funds, i. e., the admitted assets of each such 
fund shall exceed its liabilities (except for claim 
liability covered by attorney guarantees provid
ed by Article 23.15 of this code), and it shall be a 
continuing condition of licensing by the State 
Board of Insurance that such solvency be main
tained. 

(4) If any such corporation files an acceptable 
statement showing solvency, and otherwise com
plies with this chapter, the State Board of In
surance shall issue it a' certificate of authority 
authorizing it to transact business until such 
certificate shall be revoked for noncompliance 
with law, by operation of law or as provided by 
this chapter. 

[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.03. Attorneys Under Contract 
Each corporation complying with the requirements 

of this chapter before issuing any contract for pre
paid legal services shall have and so long as it issues 
such contracts maintain such number of contracting 
attorneys as is sufficient in the determination of the 
State Board of Insurance to service the participant 
contracts contemplated by the corporation's plan of 
operation. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.04. Officers: Employees Bond 
Each corporation complying with the requirements 

of this chapter shall, by resolution adopted and en
tered on its minute book, a copy of which properly 
certified to by the president, secretary, or general 
manager shall be filed with the State Board of 
Insurance, designate some officer or officers who 
shall be responsible in the handling of the funds of 
the corporation. Said corporation shall make and 
file for each such officer a surety bond or blanket 
bond covering all such officers with a corporate 
surety company· authorized to write surety bondfl in .. 
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this state, as surety, satisfactory and payable to the 
State Board of Insurance in the sum of not less than 
$25,000 for each officer for the use and benefit of 
said corporation, which said bond shall obligate the 
principal and surety to pay such pecuniary loss as 
the corporation shall sustain through acts of fraud, 
dishonesty, forgery, theft, embezzlement, wrongful 
abstraction or willful misapplication on the part of 
each such officer, either directly and alone or in 
connivance with others, while employed as such an 
officer or exercising powers of such office. In lieu 
of such bond any such officer may deposit with the 
State Board of Insurance cash (or securities ap
proved by the State Board of Insurance) which cash 
or securities shall be in the amount and subject to 
the same conditions as provided for in said bond. 

In addition to the bond required in the preceding 
paragraph, each corporation shall procure for all 
other office employees, or other persons who may 
have access to any of its funds, separate bonds or 
blanket bonds with some surety licensed by the 
State Board of Insurance to do business in Texas, in 
an amount or amounts fixed by the State Board of 
Insurance with a minimum of $1,000 and a maxi
mum of $10,000 for each employee, satisfactory and 
payable to the State Board of Insurance for the use 
and benefit of the corporation obligating the princi
pal and surety to pay each pecuniary loss as the 
corporation shall sustain through acts of fraud, dis
honesty, forgery, theft, embezzlement, wrongful ab
straction or willful misapplication on the part of 
such persons, either directly and alone, or in conni
vance with others. Successive recoveries on any of 
the bonds provided from this article may be had on 
such bonds until same are exhausted. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.05. Claims; Cancellation of Certificate of 
Authority 

All lawful claims for payment based upon certifi
cates issued to participants shall be paid within 120 
days after receipt of due proof of claim. Written 
notice of claim given to a corporation complying 
with the requirements of this chapter shall be 
deemed due proof in the event the corporation fails, 
upon receipt of notice, to furnish the participant 
making claim within 15 days such forms as are 
usually furnished by it for filing such claims. The 
State Board of Insurance after public hearing on 
written specifications after 20 days notice shall can
cel the certificate of authority of any such corpora
tion found to be not in compliance with this chapter, 
operating fraudulently, or which fails to pay its valid 
claims in accordance with the provisions of this 
article. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.06. Dissolution 
Any dissolution or liquidation of any corporation 

subject to the provisions of this chapter shall be 
under the supervision of the State Board of Insur-

ance. In case of dissolution of any group formed 
under the provisions of this chapter, participants' 
claims shall be given priority over all other claims 
except cost of liquidation. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1,, eff. Sept. 1, 1975.] 

Art. 23.07. Method of Dissolution 
Any corporation operating under this chapter may 

be dissolved at any time by a vote of its board of 
directors, and after such action has been approved 
by the State Board of Insurance. In the case of 
voluntary dissolution, the disposition of the affairs 
of the corporation shall be made by the officers 
(including the settlement of all outstanding obliga
tions to participants), and when the liquidation has 
been completed and a final statement, in acceptable 
form, filed with and approved by the State Board of 
Insurance, the provisions for voluntary dissolution 
under the Texas Non-Profit Corporation Act shall be 
followed to dissolve the corporation. In all other 
cases where a corporation operating under this chap
ter is found to be insolvent, or to have violated the 
provisions of this chapter, on a determination of this 
condition, and after due notice and hearing, the 
affairs of the corporation shall be disposed of by a 
liquidator appointed by and under the supervision of 
the State Board of Insurance, or, in appropriate 
cases, under the direction of a court of competent 
jurisdiction in Travis County. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.08. Fees; Taxes 
(a) The State Board of Insurance shall charge a 

fee of $50 for filing the annual statement of each 
corporation operating under this chapter; an appli
cation fee of $100 for each corporation applying 
under this chapter; and a fee of $25 for the issuance 
of each certificate of authority to the corporation. 

(b) To defray the expense of carrying out the 
provisions of this chapter, there shall be annually 
assessed and collected by the State of Texas, 
through the State Board of Insurance, from each 
corporation operating under this chapter, in addition 
to all other taxes now imposed, or which may here
after be imposed by law, a tax of one percent of all 
revenues received by such corporation in return for 
issuance of prepaid legal services contracts in this 
state, according to the reports made to the State 
Board of Insurance as required by law. Said taxes, 
when collected, shall be placed in a separate fund 
with the State Treasurer which shall be kept sepa
rate and apart from other funds and money in his 
hands, and shall be known as the Prepaid Legal 
Services Fund, said fund to be expended during the 
current and succeeding years, or so much thereof as 
may be necessary, in carrying out such provisions. 
Such expenditures shall not exceed in the aggregate 
t~e sum assessed and collected from such corpora
tions; and should there be an unexpended balance at 
the end of any year, the State Board of Insurance 
shall reduce the assessment for the succeeding year 
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so that the amount produced and paid into the State 
Treasury together with said unexpended balance in 
the treasury will be sufficient to pay all expenses of 
carrying out the provisions of this chapter, which 
funds shall be paid out and filed by a majority of the 
State Board of Insurance when the comptroller shall 
issue warrants therefor. Any amount remaining in 
said fund at the end of any year shall be carried over 
and expended in accordance with the provisions of 
this article during the subsequent year or years. 
Provided, that no expenditures shall be made from 
said fund except under authority of the legislature 
as set forth in the general appropriations bill. 

(c) The payment of the maximum tax of one 
percent provided by the preceding section of this 
article by any corporation complying with this chap
ter in any year either as a maintenance tax or as a 
voluntary elected payment into the General Revenue 
Fund of the State of Texas or a combination of such 
payments equaling such one percent shall be deemed 
to be a payment in lieu of any franchise or other 
gross receipts tax by or under the laws of this state 
and such corporation shall be exempt from such 
franchise and other gross revenue taxes as would 
apply to such corporation during the period for 
which the one percent tax or voluntary payment or 
combination thereof is made. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.09. Applications 
Any corporation complying with the requirements 

of this chapter shall be authorized to accept appli
cants, who upon issuance of a benefit certificate 
shall be entitled to legal services for such period of 
time as is provided therein. Such corporation shall 
be governed by this chapter and shall not be con
strued as being engaged in the business of insurance 
nor subject to laws respecting insurers so long as it 
complies with the provisions of this chapter. The 
provisions of this article shall not be deemed to 
declare the issuance of contracts for prepaid legal 
services when done by those entities other than 
corporations complying with this chapter not to be 
the business of insurance. The right of corporations 
complying with the requirements of this chapter to 
issue prepaid legal services contracts on individual, 
group, and franchise bases is recognized. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.10. Corporations Non-Profit; Funds; In
vestments 

The corporations complying with the requirements 
of this chapter shall be governed and conducted as 
non-profit nonmembership organizations for the pur
pose of contracting for and obtaining legal services 
for their participants through contracting attorneys, 
in consideration of the payment by the participants 
of a definite sum to fund the payment of attorneys 
fees for the legal services to be furnished by the 
contracting attorneys. Provided further, that each 
such corporation shall have two funds, namely: the 

claim fund and the expense fund. The claim fund 
shall be composed of at least 80 percent of the 
regular payments by participants, and the applica
tion fees. The percentage amounts above stated 
may be modified by the State Board of Insurance 
upon showing that such is in the best interest of the 
then existing persons receiving legal services under 
contract or that such is necessary for the develop
ment of the corporation during its first year of 
existence. The application fees shall be paid by 
applicants prior to issuance of a benefit certificate, 
and shall not apply as a part of the cost of receiving 
benefits under the benefit certificate issued. Claim 
fund investments may include, besides lawful money 
and demand deposits, only certificates of deposits, 
share accounts, and time deposits in public banks 
and savings and loan institutions whose deposits are 
insured by a federal governmental agency, and obli
gations of a state or the federal government; and 
the expense fund investments may include only such 
as are legal investments for the capital, surplus; and 
contingency funds of capital stock life insurance 
companies. The net income from the investments 
shall accrue to the funds, respectively, from which 
the investments were made. The claim fund shall 
be disbursed only for the payment of valid claims, 
taxes on income of such fund, security transfer costs, 
and refunds of fees paid into such fund; and to the 
extent approved by the State Board of Insurance, 
cost of settling contested claims, expenses directly 
incurred on or for preservation of investments of the 
claim fund and contracts authorized under Article 
23.19 of this code. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.11. Authority to Contract 
Corporations complying with the requirements of 

this chapter shall have authority to contract in ac
cordance with this chapter with attorneys in such 
manner as to assure to each participant holding a 
benefit certificate of the corporation the furnishing 
of such legal services by attorney under contract, or 
who shall agree to contract, to the extent agreed 
upon in prepaid legal service contract between the 
corporation and the participant, with the right to the 
corporation to limit in the prepaid legal service 
contract and benefit certificate the types and extent 
of benefits and the circumstances for which such 
legal services shall be furnished. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.12. Limitations 
The corporation complying with the requirements 

of this chapter shall not contract itself to practice 
law in any manner, nor shall the corporation control 
or attempt to control the relations existing between 
a participant and his or her attorney, but the corpo
ration shall confine its activities to contracting as an 
agent on behalf of its participants for legal services 
to be rendered only by and through contracting 
attorneys, who shall never be employees of the cor-
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poration but shall at all times be independent con
tractors maintaining a direct lawyer and client rela
tionship with the participants. Such corporation 
must agree to contract under Article 23.11 of this 
code with any attorney licensed by the Supreme 
Court to practice law in Texas. Contracting attor
neys shall maintain such professional liability, and 
errors and omissions insurance as the corporation 
shall deem proper and the State Board of Insurance 
may by uniform rule declare a minimum amount of 
each such coverage to be maintained. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.13. Contingent Liabilities 
Any person may advance to the corporation on 

contingent liability basis such funds as are necessary 
for the purposes of its business or to enable it to 
comply with any requirements of this chapter and 
such money and interest thereon as may have been 
agreed upon shall be repayable and shall be repaid 
only on prior approval of the State Board of Insur
ance. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.14. Supervision 
Every corporation complying with the require

ments of this chapter shall, before accepting applica
tions for participation in said non-profit legal service 
plan, have sufficient money in its expense fund to 
cover initial operations and shall submit to the State· 
Board of Insurance a plan of operation together 
with a rate schedule of its charges to participants 
and a schedule and projections of costs of legal 
services to be contracted for on behalf of the partici
pants; which plan, rate schedule, and the sufficiency 
of expense fund shall first be approved by the State 
Board of Insurance as adequate, fair, and reasonable 
and not excessive before such corporation shall en
gage in business. The State Board of Insurance 
shall have continuing control over the plan of opera
tion of such corporation and its rate schedule of 
charges to participants. No change in such plan or 
rate schedule shall be effectuated without its first 
being filed and approved by the State Board of 
Insurance. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Ai:t. 23.15. Approval of Rates 
The State Board of Insurance shall likewise ap

prove the ratio of benefits to be paid to anticipated 
revenues from the rate schedule proposed to be used 
if such be found to be actuarially sound. No prepaid 
legal services contract or benefit certificate thereun
der shall be issued by corporations complying with 
this chapter without such finding. The contracting 
attorneys shall guarantee to the participants the 
services stated under the benefit certificates and 
shall agree to perform such services which they 
agree to render to the participants under the benefit 
certificates without there being any liability for the 
cost thereof to the participants beyond the funds of 

such corporation held for their benefit in accordance 
with the plan of operation of the corporation. Such 
corporations may issue prepaid legal service con
tracts without such guarantees and providing for 
indemnity for costs of attorney services where the 
attorney is not a contracting attorney under such 
rules and regulations as may be approved by the 
State Board of Insurance provided that the State 
Board of Insurance be satisfied that the plan of 
operation, financial standing and experience of the 
corporation (including but not limited to a proper 
amount of free surplus) is adequate to assure the 
performance of such contracts. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.16. Benefit Certificates and Legal Serv-
ices Contracts 

Every corporation shall issue to its applicants that 
are covered by a contract for prepaid legal services 
benefit certificates setting forth the benefits to 
which they are or may become entitled. Such certif
icates, application forms, and contracts made be
tween the corporation and the participants' employ
er or group representative shall be in form approved 
by the State Board of Insurance prior to issuance. 
The State Board of Insurance shall be authorized to 
issue rules and regulations concerning such forms to 
provide that they shall properly describe their bene
fits and not be unjust, misleading, or deceptive. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.17. Blank Deposits 
All funds collected from applicants and partici

pants of a corporation complying with this chapter 
shall be deposited to the account of the corporation 
in a public bank, which is a state depository having 
Federal Deposit Insurance Corporation protection of 
its deposits. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.18. Finance Procedures 
A corporation complying with the requirements of 

this chapter shall not pay any of the claim funds 
collected from participants to any attorney except 
for legal services rendered by such attorney to the 
participants. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.19. Participation Contracts; Agreements 
with Insurers 

Corporations complying with the requirements of 
this chapter shall be authorized to contract with 
other organizations complying with this chapter and 
insurers licensed to do business in Texas for joint 
participation through mutualization contract agree
ments or guaranty treaties or otherwise cede or 
accept legal services obligations from such compa
nies on the whole or any part of such legal service 
obligations, provided that such contract forms, docu
ments, treaties, or agreement forms are filed with 
and approved by the State Board of Insurance to be 
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in accordance with the plan of operation of the 
corporation prior to their effectiveness. 

The State Board of Insurance shall be authorized 
to issue rules and regulations concerning such partic
ipation contracts and agreements with insurers as 
provided by this article in accordance with and in 
carrying out its purposes. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.20. Expenses of Directors: Meetings 
No director of any corporation created under this 

chapter shall receive any salary, wages, or compen
sation for his services, but shall be allowed reasona
ble and necessary expenses incurred in attending 
any meeting called for the purpose of managing or 
directing the affairs of the corporation. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.21. Examination of Books and Records 
Every corporation complying with this chapter 

shall keep complete books and records, showing all 
funds collected and disbursed, and all books and 
records shall be subject to examination by the State 
Board of Insurance, the expense of such examination 
to be borne by said corporation. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.22. Complaints 
The State Board of Insurance shall refer any 

complaints received by it concerning the perform
ance of any attorney connected with any corporation 
complying with this chapter to the Supreme Court of 
the State of Texas or to any person designated by 
the Supreme Court to receive attorney grievances 
from the public. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.23. Regulation of Agents 
(a) The State Board of Insurance may after notice 

and hearing promulgate such reasonable rules and 
regulations as are necessary to license and control 
agents of corporations complying with this chapter. 
An agent means a natural person who solicits legal 
services contracts or enrolls applicants. 

(b) The Commissioner of Insurance shall collect in 
advance from agents of corporations complying with 
this chapter a license fee of $25 and an examination 
fee of $10. A new examination fee shall be paid for 
each and every examination. The examination fee 
shall not be returned under any circumstances other 

. than for failure to appear and take the examination 
after the applicant has given at least 24 hours notice 
of an emergency situation to the Commissioner of 
Insurance and received the commissioner's approval. 

(c) Each license issued to agents of corporations 
complying with this chapter shall expire two years 
following the date of issue, unless prior thereto it is 
suspended or revoked by the Commissioner of Insur
ance or the authority of the agent to act for the 
corporation complying with this chapter is terminat
ed. 

(d) Licenses which have not expired or which have 
not been suspended or revoked · may be renewed 
upon request in writing of the agent and payment of 
$25 renewal fee. 

(e) Any agent licensed under this article may rep
resent and act as an agent for more than one corpo
ration complying with this chapter at any time while 
his or its license is in force, if he or it so desires. 
Any such agent and the corporation complying with 
this chapter involved must give notice to the State 
Board of Insurance of any additional appointment or 
appointments authorizing him or it to act as agent 
for an additional corporation complying with this 
chapter. Such notice must set forth the corporation 
or corporations complying with this chapter which 
the agent is then licensed to represent and shall be 
accompanied by a certificate from each corporation 
complying with this chapter to be named in each 
additional appointment that said corporation desires 
to appoint the applicant as its agent. This notice 
shall also contain such other information as the 
State Board of Insurance may require. The agent 
shall be required to pay a fee of $8 for each addition
al appointment applied for, which fee shall accompa
ny the notice. 

(f) All fees collected pursuant to this article con
stitute a fund to be used by the State Board· of 
Insurance to administer the provisions of Chapter 23 
and all laws of this state governing and regulating 
agents for such corporations complying with this 
chapter, which fees shall be paid into the State 
Treasury to the credit of the Prepaid Legal Services 
Fund and shall be paid out for salaries, traveling 
expenses, office expenses, and other incidental ex
penses incurred and approved by the State Board of 
Insurance. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 459, ch. 212, § 3, eff. 
Aug. 27, 1979.] 

Art. 23.24. Hazardous Financial Condition 
(a) Whenever the financial condition of any corpo

ration complying with the requirements of this chap
ter indicates a condition such that the continued 
operation of such corporation might be hazardous to 
its participants, creditors, or the general public, then 
the State Board of Insurance may, after notice and 
hearing, order such corporation to take such action 
as may be reasonably necessary to rectify the exist
ing condition, including but not necessarily limited 
to one or more of the following steps: 

(1) to reduce the total amount of present and 
potential liability for benefits by use of Article 
23.19 of this code; 

(2) to reduce the volume of new business be
ing accepted; 

(3} to reduce expenses by specified methods; 
or 

(4} to suspend or limit the writing of new 
business for a period of time. 
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Where none of the foregoing remedies is effective 
and the hazardous condition is determined to be a 
shortage of money in the expense fund the State 
Board of Insurance may after further notice and 
hearing order funds sufficient to cure the hazardous 
condition to be placed in the expense fund. The 
State Board of Insurance shall not have authority 
hereby to require the maintenance of money in the 
expense fund except as provided by Article 23.02(3) 
of this code. 

(b) The State Board of Insurance is authorized, by 
rule and regulations, to fix uniform standards and 
criteria for early warning that the continued opera
tion of any company might be hazardous to its 
participants, creditors, or the general public, and to 
fix standards for evaluating the financial condition 
·of any corporation complying with the requirement 
of this chapter, which standards shall be consistent 
with the purposes expressed in this article. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.25. Management and Exclusive Agency 
Contracts 

(a) No corporation complying with the require
ments of this chapter may enter into an exclusive 
agency contract or management contract, unless the 
contract is first filed with the State Board of Insur
ance and approved under this article within 30 days 
after filing or such reasonable extended period as 
the State Board of Insurance may specify by notice 
given within the 30 days. 

(b) The State Board of Insurance shall disapprove 
a contract submitted under Section (a) of this article 
if it finds that: 

(1) it subjects the corporation to excessive 
charges; 

(2) the contract extends for an unreasonable 
period of time; 

(3) the contract does not contain fair and 
adequate standards of performance; 

(4) the persons empowered under the contract 
to manage the corporation are not sufficiently 
trustworthy, competent, experienced, and free 
from conflict of interest to manage the corpora
tion with due regard for the interest of its 
participants, creditors, or the public; or 

(5) the contract contains provisions which im
pair the interests of the corporation's partici
pants, creditors, or the public in this state. 

[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975.] 

Art. 23.26. Application of Other Laws 
(a) Corporations complying with this chapter shall 

be subject to and are required to comply with the 
provisions of the Texas Miscellaneous Corporation 
Laws Act and the Texas Non-Profit Corporation Act 
as those laws now exist or may be amended in the 
future to the extent the provisions of this chapter 
are not in conflict therewith. 

(b) The following prov1s10ns of the Insurance 
Code as they now exist or shall hereafter be amend
ed shall, where not in conflict with this chapter, 
apply to corporations complying with the provisions 
of this chapter to the same extent as they apply to 
insurers and to those doing the business of insur
ance: Articles 1.01, 1.02, 1.04, 1.08, 1.09, 1.09-1, 1.11, 
1.12, 1.13, 1.14, 1.15, 1.16, 1.17, 1.18, 1.19, 1.20, 1.21, 
1.22, 1.23, 1.24, 1.25, 1.29, 3.12, 3.13, 3.14, 21.21, 
21.21-2, 21.25, 21.28, 21.28A, and 21.47 and Sections 
1, 2, 6, 8, 9, 10, 11, 12, 13, 14, and 17 of Article 1.10 of 
the Insurance Code, as amended. 
[Acts 1975, 64th Leg., p. 126, ch. 60, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 672, ch. 263, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER TWENTY-FOUR. FINANCING OF 
INSURANCE PREMIUMS 

Article 
24.01. Definitions. 
24.02. License; Offices. 
24.03. License Application; Fees; Action by Board. 
24.04. License Provisions; Posting; Change of Location; Other 

Business. 
24.05. Grounds for Revocation of License; Procedure. 
24.06. Examinations, Investigations, and Use of Fees. 
24.07. Hearings and Investigations; Subpoena Power. 
24.08. Violations. 
24.09. Rules. 
24.10. Licensee's Books and Records. 
24.11. Written Premium Finance Agreement. 
24.12. Application of Truth-in-Lending Act. 
24.13. Deceptive Advertising. 
24.14. Rebate of Finance Charge; Filing of Premium Finance 

Agreement. 
24.15. Services Charges; Limitation of Charges; Computation. 
24.16. Prepayment; Refund. 
24.17. Default and Cancellation; Right to Cancel; Refund. 
24.18. Assignments. 
24.19. Restrictions on Premium Finance Agreements. 
24.20. Authority of Licensed Local Recording Agents to Charge 

Interest to Certain Purchasers of Insurance. 
24.21. Transfer of Records and Funds. 
24.22. Existence of Agreement; Notification of Insurers. 

Art. 24.01. Definitions 
In this chapter: 

(1} "Insurance premium finance company" 
means: 

(A) a person engaged in the business of mak
ing loans under this chapter by entering into 
premium finance agreements with insureds or 
prospective insureds, except that the prepara
tion and delivery of a premium finance agree
ment or disclosure statement required by Sec
tion (f), Article 24.11 of this chapter by an 
in3urance agent on behalf of the insured is not 
doing business as an insurance premium finance 
company; 

(B) a person engaged in the business of ac
quiring premium finance agreements from in
surance agents or brokers or other premium 
finance companies; or 

(C) an insurance agent or broker making 
loans under this chapter who holds premium 
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finance agreements made and delivered by in
sureds payable to him or her or his or her order. 

(2) "Premium finance agreement" means an 
agreement by which an insured or prospective 
insured promises to pay to a premium finance 
company the amount advanced or to be ad
vanced under the agreement to an insurer or to 
an insurance agent in payment of premium on 
an insurance contract. 

(3) "Board" means the State Board of Insur:
ance. 

(4) "Licensee" means an insurance premium 
finance company holding a license issued by the 
board under this chapter. 

(5) ·"Annual percentage rate" means the an
nual percentage rate of finance charge as deter
mined in accordance with the Consumer Credit 

· Protection Act of 1970 (15 U.S.C.A. Section 1601 
et seq.; 18 U.S.C.A. Section 891 et seq.) and 
Regulation Z (12 C.F.R. 226.1 et seq.) promul
gated under that Act. 

(6) "Insured" means a person who enters into 
a premium finance agreement with an insurance 
premium finance company. 

(7) "Person" means an individual, partner
ship, corporation, joint venture, trust, associa
tion, or any other legal entity, however organ
ized. 

[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.02. License; Offices 
(a) A person, without first obtaining a license 

from. the board as provided in Section (d), Article 
24.03 of this chapter, may not negotiate, transact, or 
engage in the business of insurance premium financ
ing in this state or contract for, charge, or receive 
directly. or indirectly on or in connection with any 
insurance premium financing any charges, whether 
for interest, compensation, consideration, expense, or 
otherwise, that in the aggregate are greater than 
the person would be permitted by law to charge if 
the person were not a licensee under this chapter. A 
license issued under this chapter allows the holder to 
maintain only one office from which business may be 
conducted. The board may issue more than one 
license but not more than 60 licenses to any one 
person on compliance with this chapter for each 
license. 

(b) Any bank or savings and loan association do
ing business under the laws of this state or the 
United States is entitled to receive a license on 
notification to the board of its intention to operate 
under this chapter. The board shall immediately 
issue a license to that bank or savings and loan 
association. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 
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Art. 24.03. License Application; Fees; Action by 
Board 

(a) Each application for a license to engage in the 
business of insurance premium financing must be in 
writing and in the form prescribed by the board. It 
must be accompanied by an investigation fee of 
$200. 

(b) Within 90 days after receipt of an application, 
the board shall notify the applicant that: 

(1) the application has been approved and· a 
license will be issued on payment of the appro
priate license fee; or 

(2) the application has been denied. 
(c) The board may refuse to issue a license if it 

finds that: 
(1) the financial responsibility, experience, 

character, or general fitness of the applicant or 
any person associated with the applicant does 
not command the confidence of the community 
and does not warrant the belief that the busi
ness will be conducted honestly, fairly, and effi
ciently; or 

(2) the applicant does not have available for 
the operation for the business net assets of at 
least $25,000. 

(d) After approval and on receipt of the license 
fee, the board shall execute the license to engage in 
the business of a premium finance company at the 
location specified in the application and shall trans
mit the license to the applicant. 

(e) The refusal of the board to issue a license does 
not entitle the applicant to a return of any part of 
the investigation fee that accompanied the applica
tion. 

(f) The fee for each license is $100 and shall be 
paid to the board. Each license shall be issued for 
the calendar year and shall remain in force until 
December 31 of each year, unless suspended, re
voked, or surrendered in accordance with Article 
24.05 of this chapter. If a license is granted after 
June 30 of any year, the fee is $50 for that year. 

(g) Any person holding a license under Chapter 3, 
Title 79, Revised Civil Statutes of Texas, 1925, as 
amended (Article 5069-3.01 et seq., Vernon's Texas 
Civil Statutes), on the effective date of this chapter 
is required only to pay the license fee required under 
this article and is not required to pay the investiga
tion fee required by Section (a) of this article. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff .. 
Jan. 1, 1980.] 

Section; 2 and 4 of the 1979 Act provided: 
"Sec. 2. Beginning November 1, 1979, the license fee for a license to engage 

in the business of insurance premium financing shall be paid to the State Board 
of Insurance." 

"Sec. 4. (a) Except as provided by Subsection (b) of this section, this Act 
takes effect January 1, 1980. 

"(b) Section 1 of this Act to the extent that it relates to the collection of 
license fees, the deposit of those fees in the State Treasury, and the use of those 
fees and Section 2 of this Act take effect November 1, 1979. 

"(c) The provisions of this Act shall not apply to arrangements and accounts 
covered by Chapter 15 of Subtitle 3, Title 79, Interest-Consumer Credit-Con
sumer Protection, Revised Civil Statutes of Texas, 1925, as amended by Senate 
Bill Number 811, Acts of the both Legislature, Regular Session, 1979 [Civil 
Statutes, art. 50&9-15.01 et seq.J." 
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Art. 24.04. License Provisions; Posting; Change 
of Location; Other Business 

(a) A license issued under this chapter must state 
the name and address of the licensee. The license 
shall be conspicuously posted in the specified office 
of the licensee. Except as provided in this chapter, 
the license is not transferable or assignable. Before 
a licensee changes an office from one location to 
another, the licensee shall give written notice of the 
change to the board which, if it approves the change, 
shall issue an endorsement indicating the change and 
the date of the change. The licensee shall attach the 
endorsement to the license for that office. The 
endorsement constitutes authority for the operation 
of the business under the license at the new location. 

(b) A licensee may conduct the business of premi
um financing under this chapter in any office, suite, 
room, or place of business in which any other busi
ness is solicited or engaged in or in association or 
conjunction with any other business, unless the 
board: 

(1) finds, after a hearing, that the conduct by 
the licensee of the other business in the particu
lar licensed office has concealed evasions of this 
chapter; and 

(2) orders the licensee in writing to stop con
ducting the business of premium financing in 
that office. 

(c) A licensee may not conduct the business of 
premium financing provided for by this chapter un
der any name or at any place of business other than 
that stated in the license. The preparation and 
delivery of a premium finance agreement by an 
insurance agent on behalf of the insured does not 
constitute doing business as an insurance premium 
finance company, unless the agreement is held for 
the benefit of the agent in accordance with Article 
24.01(l)(C) of this chapter. 

(d) Nothing in this chapter limits the premium 
financing of any licensee to residents of the commu
nity in which the licensed office is situated or pro
hibits the licensee from conducting premium financ
ing by mail. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.05. Grounds for Revocation of License; 
Procedure 

(a) Mter notice and hearing, the board may re
v:oke or suspend any license issued under this chap
ter if it finds: 

(1) that the licensee has violated this chapter 
or any rule lawfully made by the board under 
this chapter; or 

(2) the existence of any fact or condition that, 
if it had existed at the time of the original 
application for the license, clearly would have 
warranted the board to refuse to issue the 
license. 

(b) The board, after notice and hearing, may sus
pend or revoke a license if it learns from the com
missioner of insurance or from any other source that 
the licensee has failed to return all amounts due 
from the insurance premium finance company to the 
person whose insurance policy has been canceled as 
required by Section (g), Article 24.17 of this chapter. 

(c) Any licensee may surrender any license by 
delivering to the board written notice that the licen
see surrenders the license. The surrender of a 
license does not affect the licensee's civil or criminal 
liability, if any, for acts committed before the sur
render. 

(d) A revocation, suspension, or surrender of any 
license does not affect the obligation of any insured 
under a lawful premium finance agreement previ
ously acquired or held by the licensee. 

(e) If the board revokes or suspends a license, it 
shall immediately execute in duplicate a written 
order to that effect and shall file one copy of that 
order in the office of the secretary of state and mail 
one copy to the licensee. 

(f) The board may reinstate a suspended license or 
issue a new license to a person whose license has 
been revoked if no fact or condition then exists that 
clearly would have justified the board in refusing 
originally to issue the license under this chapter. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.06 Examinations, Investigations, and Use 
of Fees 

(a) The board may make examinations or investi
gations necessary to determine whether a licensee is 
in compliance with this chapter or whether a licensee 
has conducted himself or herself so as to justify the 
revocation of his or her license. The board or its 
duly authorized representatives may require the at
tendance of any person, may examine the person 
under oath, and may compel the production of all 
relevant books, records, accounts, and documents. 

(b) All reports of examinations or investigations 
and all correspondence and memoranda concerning 
or arising out of those examinations or investiga
tions, including any duly authenticated copy or cop
ies of those reports in the possession of any licensee 
or the board, are confidential communications are 
not subject to subpoena, and may not be ~ade 
public, except in connection with a hearing under 
Article 24.05 of this chapter and any appearance in 
connection with such a hearing. Information 
obtainE:d in the course of these examinations or 
investigations may be made available to other gov
ernmental agencies when the information involves 
matters within the scope or jurisdiction of those 
agencies. 

(c) In addition to the investigation and license 
fees set forth in Article 24.03 of this chapter each 
licensee shall pay to the board an amount as~essed 
by the board to cover the direct and indirect cost of 
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examinations and investigations made under this 
article and a proportionate share of general adminis
trative expense attributable to the regulation of the 
persons licensed under this chapter. 

(d) Fees collected under this chapter shall be 
placed in the State Treasury in a separate fund. 
The board may use any portion of those fees to 
enforce this chapter. The board may employ per
sons as necessary to examine or investigate and 
make reports on alleged violations of this chapter or 
on compliance with the other provisions of this code 
by persons licensed under this chapter and may pay 
the salaries and expenses of those persons and of all 
office employees and the expenses necessary to en
force this chapter. 

(e) If any residue of those funds remains after the 
amounts necessary to carry on the work, examina
tions, and investigations and to employ the persons 
as authorized by this chapter have been paid, the 
residue shall be carried over from year to year and 
used in the enforcement of this article. All funds 
collected . under this provision shall be paid into the 
State Treasury at least once each week and kept in a 
special fund and shall be paid out for salaries, travel
ing expenses, office expenses, and other expenses 
incurred by the board under this chapter on proper 
account duly approved by the board. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.07. Hearings and Investigations; Subpoe
na Power 

In conducting a hearing or investigation under 
this chapter, the board or any person duly designat-
ed by it may: · 

(1) subpoena witnesses; 
(2) take depositions of witnesses residing out

side of the state in the manner provided for in 
civil actions in district courts; 

(3) pay to those witnesses the fees and mile
age for their attendance as provided for wit
nesses in civil actions in district courts; and 

(4) administer oaths. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.08. Violations 
(aX1) A person commits an offense if the person: 

(A) intentionally, knowingly, recklessly, or 
negligently engages in the operation of a premi
um finance company without first obtaining a 
license; 

(B) intentionally, knowingly, recklessly, or 
negligently acts in violation of this chapter; 

(C) intentionally or knowingly omits to state 
any material fact necessary to give the board 
any information lawfully required of the person; 
or 

(D) refuses to permit any lawful investigation 
or examination under this chapter. 

(2) An offense under this chapter is a Class B 
misdemeanor. 

(b) A premium finance company's taking or re
ceiving from or charging an insured a greater 
charge than authorized by this chapter does not 
invalidate the premium finance agreement or the 
principal balance payable under the agreement but 
may be adjudged a forfeiture of all charges that the 
premium finance agreement carries with it or that 
have been agreed to be paid on the agreement. Jf a 
greater charge has been paid by an insured, the 
person paying the charge or the person's legal repre
sentative may recover from the premium finance 
agency twice the entire amount of the charges paid 
if action is brought within two years after the day 
on which the payment was made. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1; eff. 
Jan. 1, 1980.] 

Art. 24.09. Rules 
The board may adopt and enforce rules necessary 

to carry out this chapter. Those rules may contain 
the classifications, differentiations, or other provi
sions and may provide for the adjustments and 
exceptions for any class of transactions that are 
necessary to carry out the purposes of this. chapter, 
to prevent circumvention or evasion of this chapter, 
or to facilitate compliance with this chapter. Those 
rules may not contain any classification, differentia
tion, or other provision with respect to or provide for 
any adjustment or exception for any class of trans
action that would result in less stringent disclosure 
requirements than afforded that class of transaction 
under the Federal Consumer Credit Protection Act 
of 1970 (15 U.S.C.A. Section 1601 et seq.; 18 U.S. 
C.A. Section 891 et seq.) and the applicable portions 
of Regulation Z (12 C.F.R. 226.1 et seq.). 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] · 

Art. 24.10. Licensee's Books and Records 
(a) The licensee shall keep and use books, 

accounts, and records in enough detail to enable 
representatives of the board to determine whether 
the licensee is complying with this chapter and with 
the rules and regulations lawfully made by the 
board. The licensee shall preserve and keep availa
ble for inspection those books, accounts, and records, 
including cards used in a card system, if any, for at 
least four years after the final entry of any premi
um finance agreement is recorded in those books, 
accounts, and records. 

(b) On or before the first day of April of each 
year each licensee shall file with the board a report 
giving the information that the board requires con
cerning the business and operations during the pre
ceding calendar year of each licensed place of busi
ness conducted by the licensee in the state. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan 1, 1980. Amended by Acts 1981, 67th Leg., p. 415, ch. 
173, § 1, eff. May 20, 1981.] 
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Art. 24.11. Written Premium Finance Agreement 
(a) A premium finance agreement shall be in writ

ing on a form approved by the board. 
(b) The agreement shall be dated and signed by 

the insured. If t}:le agreement contains policies for 
other than personal, family, or household purposes 
and if the premiums for the policies exceed $1,000, it 
may be signed on behalf of the insured by the 
insured's agent. 

(c) The agreement must contain: 
(1) the name and business address of the in

surance agent or insurance broker negotiating 
the related insurance contract; 

(2) the name and residence or business ad
. dress of the insured as specified by the insured; 

(3) the name and place of business of the 
premium finance company to which payments 
are to be made; 

(4) a description of each insurance contract 
involved; 

(5) the amount of the premium for each in
surance contract; 

(6) the total amount of the premiums for all 
insurance contracts; 

(7) the amount of the down payment; 
(8) the principal balance (difference between 

items (6) and (7)); 
(9) the total amount of the finance charge, 

with a description of each amount included, 
using the term "finance charge"; and 

(10) the balance payable by the insured (sum 
of items (8) and (9)). 

(d) The premium finance agreement in addition 
must contain the following items as applicable: 

(1) the finance charge expressed as an annual 
percentage rate, using the term "annual .Per
centage rate"; 

(2) the number of installments required, the 
amount of each installment expressed in dollars, 
and the due date or period of each installment; 

(3) the amount or method of computing the 
amount of any default or delinquency charge 
that is payable in the event of late payment; 
and 

(4) identification of the method of computing 
any unearned portion of the finance charge . in 
the event of prepayment of the obligation. 

(e) The disclosures required to be given shall be 
made clearly, conspicuously, and in meaningful se
quence. Where the terms "finance charge" and 
"annual percentage rate" are required to be used, 
they shall be printed more conspicuously than other 
terminology required by this chapter. All numerical 
amounts and percentages shall be stated in figures 
and shall be printed in not less than the equivalent 
of 10-point type, 75/1,000 inch computer type, or 
elite size typewritten numerals or shall be legibly 
handwritten. 

(f) It shall be a violation of this Act for any 
licensee to take an insurance premium finance 
agreement that has not been fully completed and 
executed at the time the insurance premium finance 
agreement is executed. The insurance agent is re
sponsible for the completion of the i!lsurance pre~i
um finance agreement and for dehvery to the m
sured any and all disclosure statements that are 
required by any existing law. 

(g) If, in a premium finance agre~ment, changes 
in an insured's policy due to amendmg of the rate 
classification by endorsement or otherwise result in 
an increased principal balance and the amount under 
the previous contract has not been fully paid, the 
subsequent increase may at the insured's option be 
included in and consolidated with the previous con
tract, if so provided in the premium finance agree
ment. 

(h) Those additions may be accomplished by a 
memorandum of agreement between the agent and 
the insured, if before the first scheduled payment 
date of the amended transaction the premium fi
nance company gives to the insured the following 
information in writing: 

(1) the amount of the premium increase; 
(2) the down payment on increase; 
(3) the principal amount of increase; 
(4) the total amount of finance charge on 

increase; 
(5) the total of additional balance due; 
(6) the outstanding balance of original agree-

ment; · 
(7) the consolidated agreement balance; 
(8) the annual percentage rate of finance 

charge on additional balance due; 
(9) the revised schedule of payments; 
(10) the amount or method of computing the 

amount of any default, deferment, or similar 
charges authorized in Chapter 3, Title 79, Re
vised Civil Statutes of Texas, 1925, as amended 
(Article 5069-3.01 et seq., Vernon's Texas Civil 
Statutes), payable in the event of late pay
ments; and 

(11) identification of the method of comput
ing any unearned portion of the finance charge 
in the event of prepayment of the obligation. 

[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.12. Application of Truth-in-Lending Act 
A transaction, although subject to this chapter, is 

also subject to the Consumer Credit Protection Act 
of 1970 (15 U.S.C.A. Section 1601 et seq.; 18 U.S. 
C.A. Section 891 et seq.) and those applicable por
tions of Regulation Z (12 C.F.R. 226.1 et seq.) adopt
ed under that Act. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 
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Art. 24.13. Deceptive Advertising 

A licensee may not advertise or cause to be adver
~ised in any ~anner whatsoever any false, mislead
mg. or deceptive statement or representation with 
regard to the rates, terms, or conditions of any 
premium finance agreement. If rates or charges are 
stated in advertising, the licensee shall express them 
in terms of a simple annual percentage rate as 
defined by federal law. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] . 

Art. 24.14. Rebate of Finance Charge; Filing of 
Premium Finance Agreement 

(a) A premium finance company or an employee 
of such a company may not pay or allow or offer to 
pay or allow in any manner whatsoever to an insur
ance agent or broker or any employee of an insur
ance agent or broker or to any other person any 
consideration or compensation whatsoever, either 
from the charge for financing specified in the premi
um finance agreement or otherwise, or give or offer 
to give any valuable consideration or inducement of 
any kind directly or indirectly to an insurance agent 
or broker or any employee of an insurance agent or 
broker other than an article of merchandise not 
exceeding $1 in value on which there is an advertise
ment of the premium finance company, except that 
nothing in this article prevents payments by a pre
mium finance company under contractual arrange
ments with a validly organized and operating associ
ation of insurance agents or its subsidiary, so long as 
no part of any funds received under the agreement 
is distributed to any insurance agent or broker or 
employee of any insurance agent or broker or inures 
directly to the benefit of any member of the associa
tion or employee of the member. All of those con
tractual agreements must be in writing and are not 
valid until approval of the board has been received. 

(b) Filing of a premium finance agreement or a 
financing statement is not necessary to perfect the 
validity of such an agreement as a secured transac
tion against creditors, subsequent purchasers, 
pledgees, encumbrancers, successors, or assigns of 
the insured or any other party. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.15. Services Charges; Limitation of 
Charges; Computation 

A premium finance company may not take or 
receive from an insured a greater rate or charge 
than is provided by Chapters 3 and 4, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended 
(Article 5069-3.01 et seq. and Article 5069-4.01 et 
seq., Vernon's Texas Civil Statutes). Those charges 
begin on the date from which the insurance company 
requires payment of the premium and payment was 
made to the insurance company for the finance 
policy or on the effective date of the policy, which
ever is earlier. The finance charge shall be comput-

ed on the balance of the premiums due after sub
tracting the down payment made by the insured in 
accordance with the premium finance agreement. 
On insurance premium finance agreements made 
under this chapter, no insurance charges or any 
other charge or fee, except those authorized by this 
chapter, are permitted. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] · 

Art. 24.16. Prepayment; Refund 
Notwithstanding the provisions of any premium 

finance agreement to the contrary, any insured may 
pay it in full at any time before the maturity of the 
final installment of the balance of the agreement, 
and if the insured does so and the agreement includ
ed an amount for a charge, the insured shall receive 
for the prepayment either by cash or by renewal a 
refund credit in accordance with the provisions for 
refunds contained in Section (6), Article 3.15, Title 
79, Revised Civil Statutes of Texas, 1925, as amend
ed (Article 5069-3.15, Vernon's Texas Civil Stat
utes), and the regulations issued under that article. 
Where the amount of the credit for anticipation of 
payments is less than $1, no refund need be made. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.17. Default and Cancellation; Right to 
Cancel; Refund 

(a) A premium finance agreement may provide 
for the payment of a default charge by the insured 
as provided in Section (5), Article 3.15, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended 
(Article 5069-3.15, Vernon's Texas Civil Statutes), 
the Insurance Code, and the regulations issued under 
those statutes. 

(b) A premium finance agreement may contain a 
power of attorney enabling the premium finance 
company to cancel any insurance contract or con
tracts listed in the agreement. An insurance contract 
or contracts may not be canceled by the premium 
finance company unless the cancellation is effectuat
ed in accordance with this section. 

(c) If .the insured fails to make the payments at 
the time and in the amount provided in the premium 
finance agreement, the premium finance company 
shall mail to the insured a written notice of the 
intent of the premium finance company to cancel the 
insurance contract because of the default in pay
ments by the insured unless the default in payments 
is cured within a time certain stated in the notice. 
That time may not be earlier than the lOth day after 
the date on which the written notice was mailed. 
The premium finance company shall also mail a copy 
of the notice to the insurance agent or insurance 
broker indicated on the premium finance agree
ments. 

(d) After expiration of the period given to cure 
the default, the premium finance company may can
cel the insurance contract or contracts by mailing to 
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the insurer a notice of cancellation. The insurance 
contract shall be canceled as if the notice of cancella
tion had been submitted by the insured, but without 
requiring the return of the insurance contract or 
contracts. The premium finance company shall also 
mail a notice of cancellation to the insured at the 
insured's last known address and to the insurance 
agent or insurance broker indicated on the premium 
finance agreement. 

(e) All statutory, regulatory, and contractual re
strictions providing that the insurance contract may 
not be canceled unless notice is given to a govern
mental agency, mortgagee, or other third party ap
ply where cancellation is effected under this section. 
The insurer shall give the prescribed notice on behalf 
of itself or the insured to any governmental agency, 
mortgagee, or other third party on or before the 
second business day after the day on which it re
ceives the notice of cancellation from the premium 
finance company and shall determine the effective 
date of cancellation taking into consideration the 
number of days' notice required to complete the 
cancellation. 

(f) Whenever a financed insurance contract is can
celed, and the premium finance agreement contains 
an assignment or power of attorney for the benefit 
of the premium finance company, the insurer shall 
return whatever unearned premiums are due under 
the insurance contract directly to the premium fi
nance company within 60 days after receipt of a 
copy of the notice of cancellation from the premium 
finance company only if such company timely noti
fied the insurer of the existence of the premium 
finance agreement in accordance with the provisions 
of Article 24.22 herein. In the event that the premi
um finance company fails to comply with the provi
sions of Article 24.22 herein, the insurer may satisfy 
any legal obligation it has to return the unearned 
premiums due under the insurance contract to the 
insurance premium finance company by returning 
said unearned premiums through the insurance 
agent or agencies writing the insurance. Provided, 
however, the insurer may deduct from the unearned 
premiums returned directly to the premium finance 
company the amount of unearned commissions due 
from the agent or agency writing the insurance if 
the insurer notifies such agent or agency that such 
unearned commissions should be returned to the 
premium finance company. The insurer except for 
the Texas Catastrophe Property Insurance Associa
tion, the Texas Automobile Insurance Plan, and the 
Texas Medical Liability Insurance Underwriting As
sociation shall be liable for the return of unearned 
commission to the premium finance company if the 
agent has not returned the same to the premium 
finance company within 120 days after the agent has 
been notified of the cancellation. 

(g) In the event that the crediting of return pre
miums to the account of the insured results in a 
surplus over the amount due from the insured, the 
premium finance company shall refund the excess to 

the insured. No refund is required if it amounts to 
less than $1. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1,1980. Amended by Acts 1981, 67th Leg., p. 2663, ch. 
718, § 2, eff. Aug. 31, 1981.] 

Art. 24.18. Assignments 
Unless the insured has notice of actual or intended 

assignment of a premium finance agreement, pay
ment under the agreement by the insured to the last 
known holder of the agreement is binding on all 
subsequent holders or assignees. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.19. Restrictions on Premium Finance 
Agreements 

(a) A premium finance agreement may not con
tain any provision by which, in the absence of de
fault of the insured, the premium finance company 
holding the agreement may arbitrarily and without 
reasonable cause accelerate the maturity of any part 
or all of the amount owing thereunder. Reasonable 
cause without limitation includes a proceeding in 
bankruptcy, receivership, or insolvency being insti
tuted by or against the insured or the insolvency of 
or suspension of business or cessation of the right to 
conduct business by an insurance company writing 
policies that are financed for the insured under the 
premium finance agreement. 

(b) A licensee may not take: 

(1) any instrument in which the borrower 
waives any right accruing to the borrower under 
this chapter; 

(2) any instrument that has not been fully 
completed and executed by the insured; 

(3) an assignment of wages as security for 
any insurance premium finance agreement 
made under this chapter; 

(4) a lien on real estate as security for any 
insurance premium finance agreement made un
der this chapter, except such a lien as is created 
by law on the recording of an abstract of judg
ment; or 

(5) any confession of judgment or any power 
of attorney running to the licensee or to any 
third person to confess judgment or to appear 
for a borrower in a judicial proceeding. 

[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.20. Authority of Licensed Local Record
ing Agents to Charge Interest to Certain 
Purchasers of Insurance 

Notwithstanding any other provision of law, any 
person, partnership, or corporation duly licensed as a 
local recording agent under Article 21.14, Insurance 
Code, as amended, may enter into or establish a 
written agreement with any purchaser of insurance 
from the agent providing for the payment of inter-



2585 INSURANCE CODE Art. 24.22 
est to the agent in an amount not to exceed the 
greater of a rate allowed by Article 1.04 of this Title 1 

or the rate of one percent a month, on any amount 
due and owing to the agent for insurance purchased 
by the purchaser. In those instances the claim or 
defense of usury is prohibited. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980. Amended by Acts 1981, 67th Leg., p. 286, ch. 
111, § 25, eff. May 8, 1981.] 

1 So in enrolled bill; probably should refer to Civil Statutes, art. 5069-1.04. 
Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended !Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision if it were constitutional is 24 percent a year except 
that in the case of contracts subject to Section (bl!2l, Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 50&9-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of interest or 
time price differential is 28 percent a year." 

Art. 24.21. Transfer of Records and Funds 
(a) There shall be transferred to the State Board 

of Insurance from the consumer credit commissioner 
all records collected under Chapter 12, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended 
(Article 5069-12.01 et seq., Vernon's Texas Civil 
Statutes), necessary to insure the continuous regula-

tion of insurance premium finance companies by the 
State Board of Insurance. This transfer shall be 
made no later than January 1, 1980. 

(b) The consumer credit commissioner and the 
State Board of Insurance shall cooperate to ensure 
an orderly transition period. It is the intent and 
desire of the legislature that the consumer credit 
commissioner and the State Board of Insurance con
sult with the state auditor, the comptroller of public 
accounts, the Legislative Budget Board, and any 
other state agency for the orderly transfer of· all 
funds and records as outlined in Subsection (a) of 
this section from the consumer credit commissioner 
to the State Board of Insurance. 
[Added by Acts 1979, 66th Leg., p. 2149, ch. 825, § 1, eff. 
Jan. 1, 1980.] 

Art. 24.22. Existence of Agreement; Notification 
of Insurers 

Any premium finance company which enters into 
a premium finance agreement under the provisions 
of this chapter shall notify the insurer whose premi
ums are being financed of the existence of such 
agreement within a reasonable period of time not to 
exceed 30 days after the date such agreement is 
received by the premium finance company. 
[Added by Acts 1981, 67th Leg., p. 2663, ch. 718, § 1, eff. 
Aug. 31, 1981.] 



ACCELERATION 
Premium financing agreements, 24.19. 

ACCIDENT AND HEALTH INSUR
ANCE 

Group Accident and Health Insurance, 
generally, this index. 

Life, Health, and Accident Insurance, 
generally, this index. 

ACCIDENTS 
Hospitals, professional liability insurance, 

prevention services, 5.15-2. 
Workers' Compensation, generally, this 

index. 

ACCOUNT 
Defined, property and casualty advisory 

association, 21.28-C. 

ACCOUNTS AND ACCOUNTING 
Colleges and universities, insurance poli

cies, 3.50-3. 
Junior colleges and universities, insur

ance policies, 3.50-3. 
Premium financing agreements, licensee, 

24.10. 

ACTIONS AND PROCEEDINGS 
Title Insurance, this index. 

ACTIVE EMPLOYEE PLAN 
Defined, college employee insurance, 

3.50-3. 

ADJUSTERS 
Fund, 21.07-4. 

ADMINISTERING CARRIER 
Defined, college employees insurance, 

3.50-3. 

ADMINISTRATIVE COUNCIL 
College and universities, employee insur

ance, 3.50-3. 

ADMINISTRATIVE LAW AND PRO
CEDURE 

Board of insurance, summary procedures, 
routine matters, 1.33. 

ADVERTISEMENTS 
Deceptive advertisements. False adver

tisements, generally, post. 
False advertisements, 

Health maintenance organizations, 
20A.14. 

INDEX TO 

INSURANCE CODE 

References are to Articles 

ADVERT! SEM ENTS-Cont'd 
Health maintenance organizations, 

20A.14. 
Premium financing agreements, 24.13. 
Property and Casualty Insurance Guaran

ty Act, 21.28-C. 
Title insurance, 9.48. 

ADVISORY COMMITTEES 
Colleges and universities, employee in

surance, 3.50-3. 

AFFILIATED CORPORATIONS 
Investments or loans, Insurance Holding 

Company System Regulatory Act, 
21.49-1. 

AGENTS 
Commissions, 21.07. 
Conversion, 21.15-5. 
Credit insurance, banks and banking, of

ficers and employees, commission, 
21.07. 

Crimes and offenses, 21.15-1. 
Deferred commissions, 21.07. 
Examinations, 

Health maintenance organizations, fees, 
20A.l5. 

Variable annuity agents, fees, 3.72. 
Variable life insurance agents, fees, 

3.73. 
Fees, 

Health maintenance organizations, 
license and examination, 20A.15. 

Nonprofit legal services corporation, 
23.23. 

Variable annuity agents, license and 
examination, 3.72. 

Variable life insurance agents, license 
and examination, 3.73. 

Fines and penalties, 21.02-3, 21.15-1. 
Misrepresentation, 21.21A. 

Foreign countries, military forces, 21.07. 
Fraud, 21.15-3, 21.15-4. 
Funds, insurance agents license fund, 

credit, 3. 73. 
Health maintenance organizations, regu

lation, 20A.15. 
Investigations. Examinations, generally, 

ante. 
Licenses and permits, 

Examinations, 21.07 et seq. 
Health maintenance organizations, fees, 

20A.15. 
Military forces, foreign countries, 

21.07. 
Nonprofit legal services corporations, 

23.23. 

2586 

AG ENTS-Cont'd 
Licenses and permits-Cont'd 

Variable annuity agents, 3.72. 
Variable life insurance agent, 3.73. 

Local recording agents, retail charge 
agreements, 24.20. 

Medical liability insurance, 5.15-1, 
21.49-3. 

Military forces, foreign countries, 21.07. 
Misrepresentations as to terms of poli

cies, 21.21A. 
Nonprofit legal services corporations, li

censes, 23.23. 
Notice, 

Health maintenance organizations, ap-
pointments, 20A.l5. · 

Nonprofit legal services corporations, 
appointments, 23.23. 

Variable annuity agents, appointments, 
3.72. 

Variable life insurance agents, appoint
ments, 3.73. 

Physicians and surgeons, false state
ments, 21.15-4. 

Premium financing agreements, 24.01 et 
seq. 

Professional liability insurance, 5.15-1, 
21.49-3. 

Retail charge agreements, local recording 
agents, 24.20. 

Sole proprietorship, local recording 
agent, profit sharing, 21.14, § 3a. 

Solicitations, 
Certificate of authority violations, 

21.15-2. 
Unlicensed agents, 21.15-1. 

Variable annuity agents, licenses, 3.72. 
Variable life insurance agent, license, 

3.73. 

AIRCRAFT 
Maintenance tax, 5.92. 
Policy forms, endorsements, maintenance 

tax, 5.90 et seq. 

ALCOHOLICS AND ALCOHOLISM 
Care and treatment, coverage, 3.51-9. 

ANESTHETISTS 
Malpractice insurance, 

Joint underwriting association, 21.49-3. 

ANNUAL PERCENTAGE RATE 
Defined, premium financing agreement, 

24.01. 

ANNUITIES 
Group annuities, nonforfeiture, 3.44b. 
Investments, variable annuity contracts, 

3.72. 
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ANNUITIES-Cont'd 
Nonforfeiture, 3.44b. 
Stipulated premium insurance companies, 

authority to issue, 22.23. 

APPEAL AND REVIEW 
Colleges and universities, insurance pro

gram deficiencies, 3.50-3. 
Health maintenance organizations, 

20A.23. 
Junior college and universities, insurance 

program deficiencies, 3.50-3. 
Liability insurance, medical liability in

surance, joint underwriting associa
tion, 21.4S-3. 

Medical liability insurance, joint under
writing association, 21.4S-3. 

APPLICANT 
Defined, medicare supplement policies, 

3.74 .. 

APPLICATIONS 
Medical liability insurance, joint under

writing association, 21.4S-3. 
Title attorneys, licenses, 9.56. 

References are to Articles 

ASSUMPTION OF RISK 
Lloyd's insurance, 18.16-1. 

ATTACHMENT 
Colleges and universities, insurance bene

fits, exemptions, 3.50-3. 
Exemptions, state officers and employ

ees, group insurance proceeds, 
3.50-2. 

Junior colleges and universities, insur
ance benefits, exemptions, 3.50-3. 

ATTORNEY AND CLIENT 
Nonprofit Legal Services Corporation, 

generally, this index. 
Prepaid legal services. Nonprofit Legal 

Services Corporation, generally, this 
index. 

Title attorney, defined, 9.56. 

ATTORNEY GENERAL 
Group insurance, 3.50-2. 

AUDITS AND AUDITING 
Title Insurance, this index. 

APPOINTMENTS 
Title insurance advisory association, 9.48. AUTOMOBILE INSURANCE 

Assigned risk plan, uninsured or underin
sured motorist coverage, 5.06-1. ARMED FORCES 

Agent, foreign countries, 21.07. 

ARSON 
State f'rre marshal, powers and duties, 

1.09A. 

ASSESSMENTS 
Aircraft insurance, maintenance tax, 

5.91. 
Medical liability insurance, joint under

writing association, 21.4S-3. 
Property and Casualty Insurance Guaran-

ty Act, 21.28-C. . 
Title Insurance Guaranty Act, 9.48. 

ASSETS 
Defined, reinsurance, ceding, 3.10A. 

ASSIGNED RISK PLANS 
Federal Coal Mine Health and Safety Act 

of 1969, duty to provide insurance, 
5.76. 

Longshoremen and harbor workers, 5. 76. 

ASSIGNMENTS 
Premium financing agreements, 24.18. 

Wages, 24.19. 
Title insurance, impaired insurers, 9.48. 

ASSOCIATIONS 
Defined, 

Medical liability insurance, 21.4S-3. 
Property and casualty advisory associ

ation, 21.28-C. 
Fines and penalties, gross receipts tax, 

4.13, 4.14. 
Gross Receipts Tax,. generally, this index. 
Licenses and permits, tax receipt, re

quirement, 4.15. 
Medical liability insurance, joint under

writing associations, 21.4S-3. 
· Premiums, taxation, 4.10 et seq. 
Property and casualty insurance guaran

ty association, 21.28-C. 
Reports, securities, investments, 4.11. 
Statements, gross premium receipts, 4.11. 

Certificates and certification, policies, in 
lieu of, 5.06. 

Convictions or charges, premium increas
es, 5.01-1. 

Evidence, burden of proof, uninsured mo
torist, 5.06-1. 

Fines and penalties, gross receipts tax, 
4.13, 4.14. 

Gross Receipts Tax, generally, this index. 
Group marketing, 21.77. 
Licenses and permits, tax receipt, re

quirement, 4.15. 
Marketing, group marketing, 21.77. 
Notice, rates or premiums exceeding 

standards, 5.03. 
Policies, certificates in lieu of, 5.06. 
Policy forms, 

Group marketing, 21.77. 
Premiums, 

Highway charges or convictions, in
creases, 5.01-1. 

Increases, highway charges or convic
tions, 5.0 1-1. 

Taxation, 4.10 et seq. 
Rates, 

Group marketing, 21. 77. 
Records, group marketing, 21.77. 
Reports, securities, investments, 4.11. 
Rules and regulations, group marketing, 

21.77. 
Statements, gross premium receipts, 4.11. 
Uninsured or underinsured motorist cov

erage, 5.06-1. 

BANKRUPTCY 
Premium financing agreements, accelera

tion, 24.19. 

BANKS AND BANKING 
Agents, managing general agents, appli

cation of law, 21.07-3. 
Credit life, health and accident insurance, 

officers and employees, agents com
mission, 21.07. 

Self-insurance trusts, 21.49-6. 

BIDS AND BIDDING 
Colleges and universities, insurance cov

erage, 3.50-3. 

BLANKET ACCIDENT AND HEALTH 
INSURANCE 

Generally, 3.51-6. 

BLIND PERSONS 
Schools, retirement, death benefits, lump 

sum payments, 3.51-7. 

BLOOD BANKS 
Medical liability insurance, 21.4S-3. 
Nonprofit blood banks, 

Malpractice insurance, rates and 
charges, 5.15-1. 

Medical liability insurance, 21.4S-3. 

BOARD OF INSURANCE 
Administrative law and procedure, sum

mary procedures, routine matters, 
1.33. 

Appeal and review, 21.80. 
Summary procedures, routine matters, 

1.33. 
Banks, self-insurance trusts, powers, 

21.49-6. 
Bids and bidding, contracts, burial asso-

ciation services, 14.43. 
Bonds (officers and fiduciaries), 1.05. 
Books and papers, evidence, 1.23. 
Consultants, burial association services, 

14.43. 
Contracts, burial association services, 

14.43. 
Defined, medical liability insurance, 

21.49-3. 
Delegation of authority, fire alarms and 

detection devices, 5.43-2. 
Evidence, books and papers, 1.23. 
Fines and penalties, 1.10. 
Fire alarms and detection devices, pow

ers and duties, 5.43-2. 
Group and blanket accident and health 

insurance, rules and regulations, 
3.51-6. 

Notice, summary procedures, routine 
matters, 1.33. 

Powers and duties, 1.24. 
Delegation of authority, fire alarms and 

detection devices, 5.43-2. 
Process, 1.12, 1.13. 
Refunds, 1.31. 
Routine matters, summary procedures, 

1.33. 
Rules and regulations, 

Accident and sickness insurance poli
cies, 3.70-1 et seq. 

Appeal and review, 21.80. 
Summary procedures, routine matters, 

1.33. 
Securities, transfers, 1.20. 
Signatures, securities, transfers, 1.20. 
Statements, legislature, 1.25. 
Summary procedures, routine matters, 

1.33. 
Sunset Act, 1.02. 

BOARDS AND COMMISSIONS 
Defined, 

Fire detection and alarm devices, 
5.43-2. 

Hazardous financial condition, 1.32. 
Health maintenance organizations, 

20A.02. 
Homeowners insurance, 5.33A. 
Medical liability insurance, 21.4S-3. 



BOARDS AND COMMISSIONS 
-Cont'd 

Defined-Cont'd 
Premium financing agreements, 24.01. 
Property and casualty advisory associ

ation, 21.28-C. 
Group insurance, 3.50-2. 
Insurance. Board of Insurance, general

ly, this index. 
Medical professional liability study com

mission, 21.49-3 note. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

Fire alarms and detection devices, sales, 
servicing, etc., 5.43-2. 

Health maintenance organizations, 
20A.13, 20A.30. 

Insurance board, 1.05. 
Nonprofit legal services corporations, 

23.04. 
Title insurance, 

Attorneys, 9.56. 

BOOKS AND PAPERS 
Inspections and inspectors, health maine 

tenance organizations, 20A. I 7. 
Premium financing agreements, licensee, 

24.10. 

BORROWER 
Defined, insurance, mortgaged real or 

personal property, 21.48A. 

BRANDS, MARKS AND LABELS 
Fire alarms and detection devices, label 

of approval, 5.43-2. 

BURIAL ASSOCIATION RATE 
BOARD 

Abolishment, 14.42 note. 

BURIAL ASSOCIATIONS 
Benefits, merchandise or services, pay

able in, 14.37, 14.37.-1. 
Contracts, 14.43. 
Definitions, medicare supplement poli

cies, 3.74. 
Medicare supplement policies, standards, 

3.74. 
Merchandise, benefits payable in, 14.37, 

14.37-1. 
Rates, statistics, 14.47. 
Refunds, medicare supplement policies, 

notice, 3.74. 
Services, benefits payable in, 14.37, 

14.37-1. 

CAMPS 
Blanket accident and health insurance, 

coverage, 3.51-6. 

CANCELLATION 
Premium financing agreements, 24.17. 

CAPITAL STOCK COMPANIES 
Definitions, medicare supplement poli

cies, 3.74. 
Medicare supplement policies, standards, 

3.74. 

CARRIER 
Defined, 

College employee insurance, 3.50-3. 
Group insurance, 3.51-GA. 

CASH SURRENDER BENEFITS 
Individual deferred annuities, nonforfei

ture, 3.44b. 

INDEX TO INSURANCE CODE 2588 
References are to Articles 

CASUALTY INSURANCE 
Children and minors, dependent children, 

benefit determination order, 3.42. 
Definitions, medicare supplement poli

cies, 3.74. 
Gross Receipts Tax, generally, this index. 
Licenses and permits, tax receipt, re

quirement, 4.15. 
Medicare supplement policies, standards, 

3.74. 
Taxation. Gross Receipts Tax, generally, 

this index. 

CENTRAL EDUCATION AGENCY 
Officers and employees, retirement, death 

benefits, 3.51-7. 

CERTIFICATE OF AUTHORITY 
Cancellation, 1.1 0. 
Health maintenance organizations, 

20A.03 et seq. 
Nonprofit Legal Services Corporation, 

this index. 

CERTIFICATE OF REGISTRATION 
Cancellation, 1.1 0. . 
Fire extinguisher systems, 5.43-1. 

CERTIFICATES AND CERTIFICA
TION 

Attorneys' title insurance company, 
names and addresses of title attor
neys, 9.56. 

Automobile insurance, policies, in lieu of, 
5.06. 

Cancellation, 1.1 0. 
Colleges and universities, employee in

surance, 3.50-3. 
Defined, medicare supplement policies, 

3.74. 
Fire alarms or detection devices, selling, 

servicing, etc., 5.43-1, 5.43-2. 
Homeowners insurance, premium reduc

tion, 5.33A. 
Junior colleges and universities, employ

ee insurance, 3.50-3. 
Revocation or suspension, 1.10. 

CHARTERS 
Forfeiture, misrepresentations as to 

terms of insurance policies, 21.21A. 

CHILDREN AND MINORS 
Group and blanket accident and health 

insurance, payment of benefits, 
3.51-6. 

Group insurance, surviving dependents, 
continuation of benefits after death, 
3.50. 

CHIROPRACTORS 
Life, health, and accident insurance, se

lection, 21.52. 
Professional liability, 21.49-3. 

Rates and charges, 5.15-1. 

CIRCULARS 
Misrepresentations as to terms of poli

cies, 21.21A. 

CITIES, TOWNS AND VILLAGES 
Officers and employees, retired employ

ees, group insurance, 3.51-2. 

CIVIC ORGANIZATIONS 
Group life insurance, 3.50. 

CLAIMS 
Colleges and universities, employee in

surance, 3.50-3. 
Group hospital service nonprofit corpora

tions, reserves, 20.02. 
Junior colleges and universities, employ

ee insurance, 3.50-3. 

CODE OF INSURANCE 
Generally, 1.01 et seq. 

COLLECTION 
Aircraft insurance, maintenance tax, 

5.91. 

COLLEGE AND UNIVERSITY EM
PLOYEES UNIFORM INSUR
ANCE BENEFITS 

Generally, 3.50-3. 

COLLEGES AND UNIVERSITIES· 
Accounts and accounting, 3.50-3. 
Appeal and review, insurance program 

deficiencies, 3.50-3. 
Bids and bidding, insurance coverage, 

3.50-3. 
Blanket accident and health insurance, 

coverage, 3.51-6. 
Committees, advisory committee, em

ployee insurance, 3.50-3. 
Group life, accident and health insur

ance, 3.50-3. 
Health maintenance organizations, 

3.50-3. 
Junior Colleges and Universities, general

ly, this index. 
Loans, student loans, life insurance com

panies, 3.41a. 
Presidents, insurance administrative 

council, member, 3.50-3. 
Retired employees, group life and health 

insurance, payment of premiums, 
3.51-5. 

Tax exemptions, health maintenance or
ganizations, 3.50-3. 

Teachers, group life, accident and health 
insurance, 3.50-3. 

COMMERCIAL PAPER 
Life, health, and accident insurance, in

vestments, 3.39. 

COMMISSIONS 
Agents, 21.07. 

COMMON CARRIERS 
Passengers, blanket accident and health 

insurance, coverage, 3.51-6. 

COMMUNITY ORGANIZATIONS 
Group life insurance, 3.50. 

COMPENSATION AND SALARIES 
Medical professional liability study com

mission, 21.49-3 note. 
Premium financing agreements, assign

ment, 24.19. 
Title insurance advisory association, 9.48. 
Workers' Compensation, generally, this 

index. 

COMPROMISE AND SETTLEMENT 
Group hospital service nonprofit corpora

tions, reserves, 20.02. 

CONFESSION OF JUDGMENT 
Premium financing agreements, 24.19. 
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CONFIDENTIAL INFORMATION 
Attorney's title insurance company, ex

amination and analysis of audit re
ports, 9.56. · 

Health maintenance organizations, 
20A.17, 20A.25. 

CONFLICT OF INTEREST 
Group hospital service nonprofit corpora

tions, directors, 20.13. 
Insurance company directors, officers or 

stockholders, funds, handling or in
vesting, 21.39--B. 

CONFLICTS OF LAW 
Generally, 21.42. 

CONSERVATION 

References are to Articles 

CORPORATIONS-Cont'd 
Gross Receipts Tax, generally, this index. 
Health maintenance organizations, 

20A.01 et seq. 
Licenses and permits, tax receipt, re

quirement, 4.15. 
Nonprofit Legal Services Corporation, 

generally, this index. 
Reports, securities, investments, 4.11. 
Taxation. Gross Receipts Tax, generally, 

this index. 
Title insurance, attorney's title insurance 

companies, 9.56. 

COSTS 
Premium financing agreements, examina

tions or investigations, 24.06. 

Group hospital service nonprofit corpora- COUNCILS 
tions, 20.06. Ad · · · 11 

CONSERVATORS 
Health maintenance organization, 20A.21. 
Title insurance, 

Assessments, collection, 9.48. 

CONSTITUTION 
Farm mutual insurance, 16.26. 

CONSULTANTS 
Burial association services, 14.43. 

CONSUMER PROTECTION 
Title insurance, 9.50. 

CONTRACTS 
Burial associations, 14.43. 
College and universities, employee insur

. ance, 3.50---3. 
Group hospital service nonprofit corpora

tions, forms, 20.02. 
Health care providers, 20.11. 

Health maintenance organizations, 
20A.01 et seq. 

Junior college and universities, employee 
insurance, 3.50---3. 

Life insurance, stock purchases, merger 
or consolidations, 21.25. 

Medicare supplement policies, standards, 
3.74. 

Nonprofit Legal Services Corporation, 
this index. 

Premium financing agreements, 24.01 et 
seq. 

Professional liability insurance, 21.49-4a. 
Property and casualty insurance guaran

ty association, 21.28-C. 
Reinsurance, 5.75--1. 
Title attorney and licensed abstract plant, 

9.56. 

CONTRIBUTIONS 
Colleges and universities, employee in

surance, 3.50---3. 

CONTROLLER OF PUBLIC 
ACCOUNTS 

Group insurance, 3.50---2. 

CONVERSION 
Blanket accident and health insurance, 

privileges, 3.51-6. 

CORPORATIONS 
Articles of incorporation, health mainte

nance organizations, application, 
20A.04. 

Fines and penalties, gross receipts tax, 
4.13, 4.14. 

m1mstrat1ve council, co ege employee 
insurance, 3.50---3. 

COUNTIES 
Retired employees, group insurance, 

3.51-2. 

COUNTY MUTUAL INSURANCE 
Fines and penalties, gross receipts tax, 

4.13, 4.14. 
Gross Receipts Tax, generally, this index. 
Licenses and permits, tax receipt, re

quirement, 4.15. 
Taxation. Gross Receipts Tax, generally, 

this index. 

CREDIT LIFE, HEALTH AND ACCI
DENT INSURANCE 

Banks and banking, officers and employ
ees, agents commission, 21.07. 

Taxation, allocation, 4.12. 

CRIMES AND OFFENSES 
Fire alarms and detection devices, sell

ing, servicing, etc., 5.43-2. 
Health maintenance organizations, 

20A.24. 
Misrepresentations, terms of insurance 

policies, 21.21A. 
Mutual life insurance, investments, 

11.18-1. 
Premium financing agreements, 24.08. 

DAMAGES 
Liens and incumbrances, real or personal 

property, 21.48A. 

DEATH BENEFITS 
Schoolteachers, lump sum payments, 

3.51-7. 

DEBENTURES 
Life, health, and accident insurance, in

vestments, 3.39. 

DECEPTIVE ACTS 
Advertisements, 

Premium financing agreeme11ts, 24.13. 
Property or Casualty Insurance Guar

anty Act, 21.28-C. 

DEFAULTS 
Premium financing agreements, 24.17. 

DEFINITIONS 
Account, property and casualty advisory 

association, 21.28-C. 
Advisory council, fire detection and 

alarm devices, 5.43-2. 

DEFI N ITIONS-Cont'd 
Annual percentage rate, premium financ

ing agreements, 24.01. 
Applicant, medicare supplement policies, 

3.74. 
Approval, fire detection and alarm de

vices, 5.43-2. 
Assets, reinsurance, ceding, 3.10A. 
Association, 

Medical liability insurance joint under
writing associations, 21.49-3. 

Property and casualty advisory associ
ation, 21.28-C. 

Attorneys, 
Title insurance company, 9.56. 

Board, 
Fire detection and alarm devices, 

5.43-2. 
Hazardous financial conditions, 1.32. 
Homeowners insurance, 5.33A. 
Medical liability insurance joint under-

writing associations, 21.49-3. 
Premium financing agreements, 24.01. 
Property and casualty advisory associ

ation, 21.28-C. 
Business of attorneys title insurance, 

9.56. 
Carrier, group insurance, 3.51-6A. 
Certificate, medicare supplement policies, 

3.74. 
Commissioner, 

Hazardous financial condition, 1.32. 
Title Insurance Guaranty Act, 9.48. 

Covered claim, 
Title Insurance Guaranty Act, 9.48. 

Dentist, self-insurance trust, 21.49-4. 
Doctor of Chiropractic, health insurance, 

21.52 . 
Doctor of Optometry, health insurance, 

21.52. 
Fire alarm device, regulations, 5.43-2. 
Fire alarm installations superintendent, 

regulation, 5.43-2. 
Fire detection device, regulations, 5.43-2. 
Firm, fire detection devices, 5.43-1. 
Fixed fire extinguisher system, sales, 

5.43-1. 
Group marketing, automobile insurance, 

21.77. 
Group motor vehicle insurance, 21.77. 
Group-type basis, replacement and dis

continuance, 3.51-6A. 
Health care liability claim, self-ins1,1rance 

trust, 21.49-4. 
Health care provider, medical liability in

surance, 5.15-1, 21.49--3. 
Health insurance policy, conversion privi

lege, 3.51-6. 
Health maintenance organization agent, 

licensing, 20A.15. 
Health maintenance organizations, taxes, 

20A.33. 
Hospital, 

Medical liability insurance, 5.15-1. 
Professional liability insurance, 5.15--2. 

Hydrostatic testing, fire detection de
vices, 5.43-1. 

Impaired insurer, 
Title Insurance Guaranty Act, 9.48. 

Inspector, homeowners insurance, 5.33A. 
Installation, fire detection and alarm de

vices, 5.43-2. 
Institute, homeowners insurance, 5.33A. 
Insurance companies, 

Officers, conditions and restrictions 
upon handling funds, 21.39--B. 

Insurance premium financing company, 
agreements, 24.01. 



DEFINITIONS-Cont'd 
Insured, 

Health insurance conversion, 3.51-6. 
Premium fmancing agreements, 24.01. 

Insurer, 
Hazardous financial condition, 1.32. 
Title Insurance Guaranty Act, 9.48. 

License fee, premium financing agree
ments, 24.01. 

Licensed dentist, health insurance, 21.52. 
Maintenance, fire detection and alarm 

devices, 5.43-2. 
Medical liability insurance, joint under

writing associations, 21.49-3. 
Medicare, standards, 3.74. 
Medicare supplement policy, standards, 

3.74. 
Member insurer, property and casualty 

advisory association, 21.28-C. 
Net direct premiums, medical liability in

surance joint underwriting associa
tions, 21.49-3. 

Net direct written premiums, Title Insur
ance Guaranty Act, 9.48. 

Organization, fire detection and alarm 
devices, 5.43-2. 

Payment of covered claims, Title Insur
ance Guaranty Act, 9.48. 

Person, 
Fire detection and alarm devices, 

5.43-2. 
Premium fmancing agreements, 24.01. 
Title insurance, 9.02. 

Physician, 
Medical liability insurance, 5.15-1, 

21.49-3. 
Self-insurance trust, 21.49-3. 

Policy, life insurance, 3.44c. 
Policy loan, life insurance, 3.44c. 
Policyholder, life insurance, 3.44c. 
Portable fire extinguisher, sales, 5.43-1. 
Premium financing agreements, licensing, 

24.01. 
Prior carrier, group accident and health 

insurance, 3.51-6A. 
Prior plan, group accident and health in

surance, 3.51-6A. 
Publish monthly average, life insurance, 

3.44c. 
Rejected risk, workers compensation, 

5.75-1. 
Residential real property, title insurance, 

9.02. 
Sale, fire detection and alarm devices, 

5.43-2. 
Service, fire detection and alarm devices, 

5.43-2. 
Service and servicing, fire protection de

vices, 5.43-1. 
Sponsoring organization, health mainte

nance, 20A.02. 
State board of insurance, Title Insurance 

Guaranty Act, 9.48. 
Succeeding carrier, group accident and 

health insurance, 3.51-6A. 
Thing of value, title insurance, 9.02. 
Title attorney, attorneys title insurance 

companies, 9.56. 
Total disability, group accident and 

health insurance, 3.51-6A. 
Totally disabled, group accident and 

health insurance, 3.51-6A. 
Uncovered expenses, health maintenance 

organizations, 20A.02. 

DENTAL INSURANCE 
Defmitions, medicare supplement poli

cies, 3.74. 

INDEX TO INSURANCE CODE 2590 
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DENTAL INSURANCE-Cont'd 
Medicare supplement policies, standards, 

3.74. 
Self-insurance trust, 21.49-4. 
State officers and employees, group in

surance, 3.50-2. 

DENTISTS AND DENTISTRY 
Life, health, and accident insurance, se

lection, 2'1.52. 
Malpractice insurance, 21.49-3. 

Rates and charges, 5.15-1. 
Professional liability insurance, 21.49-3. 

Rates and charges, 5.15-1. 

DEPENDENT 
Defined, college employee insurance, 

3.50-3. 

DEPOSITIONS 
Premium financing agreements, foreign 

states, 24.07. 

DIRECTORS 
Funds, handling or investing, 21.39-B. 
Group hospital service nonprofit corpora-

tions, conflict of interest, 20.13. 
Medical liability insurance, joint under

writing association, 21.49-3. 
Misrepresentations as to terms of poli

cies, 21.21 A. 

DISCLOSURES 
Medicare supplement policies, standards, 

3.74 

DISSOLUTION 
Group hospital service nonprofit corpora

tions, 20.06. 
Health maintenance organizations, 

20A.21. 
Liability insurance, medical liability in

surance, joint underwriting associa
tion, 21.49-3. 

Medical liability insurance, joint under
writing association, 21.49-3. 

Nonprofit legal services corporations, 
23.06, 23.07. 

DIVIDENDS 
Legality, 21.32A. 
Life, health and accident insurance, legal

ity, 21.32A. 

DOCTOR OF CHIROPRACTIC 
Defined, health insurance, 21.52. 

DOCTOR OF OPTOMETRY 
Defined, health insurance, 21.52. 

DRUG ADDICTS 
Care and treatment, coverage, 3.51-9. 

DRUNKS AND DRUNKARDS 
Care and treatment, 3.51-9. 

DWELLINGS 
Home warranty insurance, 

Reserves, 6.01-A. 
Underwriting, 5.53-A. 

EDUCATION 
Life, health, and accident insurance, 

agents, 21.07-1. 

ELECTRICITY 
Investments, 2.10. 

EMBEZZLEMENT 
Agents, 21.15-5. 

EMPLOYEES 
Officers and Employees, generally, this 

index. 

EMPLOYEES UNIFORM GROUP IN-
SURANCE BENEFITS ACT 

Generally, 3.50-2. 

EMPLOYER 
Defined, college employee insurance, 

3.50-3. 

ENCUMBRANCES 
Liens and Encumbrances, generally, this 

index. 

ENDORSEMENTS 
Aircraft policies, 5.90. 

ENDOWMENTS 
Misrepresentations by insurers, 21.21A. 

ENROLLEE 
Defined, health maintenance organiza

tions, 20A.02. 

ESCHEAT 
State officers and employees, group in

surance, death claims, 3.50-2. 

EVIDENCE 
Automobile insurance, uninsured motor

ist, 5.06-1. 
Health maintenance organizations, cover

age and charges, 20A.09. 
Real or personal property, time, 21.48A. 
Title insurance, judgments, impaired in

surers, 9.48. 
Uninsured motorist, automobile insur

ance, 5.06-1. 

EVIDENCE OF COVERAGE 
Defined, health maintenance organiza

tions, 20A.02. 

EXECUTION 
Colleges and universities, benefits, ex

emptions, 3.50-3. 
Exemptions, state officers and employ

ees, group insurance proceeds, 
3.50-2. 

EXEMPTIONS 
Asset Protection Act, 21.39-A. 
Colleges and universities, benefits, execu

tion, attachment, etc., 3.50-3. 
Junior colleges and universities, benefits, 

execution, attachment, etc., 3.50-3. 
Liens and incumbrances, 21.48A. 
Mortgages, 21.48A. 
Real or personal property, 21.48A. 
Secured transactions, 21.48A. 

EXPENSES AND EXPENDITURES 
Colleges and universities, employee in

surance, 3.50-3. 
Defined, 

Group hospital service nonprofit corpo
rations, 20.10. 

Hospitals, 
Group hospital service nonprofit corpo

rations, 20.10. 
Junior colleges and universities, employ

ee insurance, 3.50-3. 
Title insurance advisory association, 

members, 9.48. 
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FARM MUTUAL INSURANCE 
Constitutionality, 16.26. 
Exemptions, 16.25, 16.28. 
Gross Receipts Tax, generally, this index. 
Licenses and pennits, tax receipt, re-

quirement, 4.15. 

FEDERAL COAL MINE HEALTH 
AND SAFETY ACT OF 1969 

Insurance companies, duty to provide in
surance under act, 5. 76. 

FEES 
Agents, this index. 
Attorneys' title insurance company, li

censes, 9.56. 
Fire alarms or detection devices, certifi

cate of registration, selling, servicing, 
etc., 5.43-1, 5.43-2. 

Health maintenance organizations, 
20A.32. 

Agents, license and examination, 
20A.15. 

Liens and incumbrances, substitutions, 
21.48A. 

Premium financing agreements, 24.03 et 
seq. 

Refunds, 1.31. 
Secured transactions, substitutions, 

21.48A. 
Variable annuity agents, license and ex

amination, 3.72, 3.73. 

FIDELITY, GUARANTEE AND 
SURETY INSURANCE 

Gross Receipts Tax, generally; this index. 
Licenses and permits, tax receipt, re

quirement, 4.15. 

FIDUCIARIES 
Health maintenance organizations, di

rectors, officers, etc., 20A.08 et seq. 

FINANCIAL STATEMENTS ANDRE
PORTS 

Time, filing, 1.11. 

FINES AND PENAL TIES 
Generally, 1.10. 

Agents, this index. 
Fire alarms and detection devices, sell

ing, servicing, etc., 5.43-2. 
Foreign state orders or judgments, no

tice, 1.30. 
Misrepresentations, terms of policies, 

21.21A. 
Officers or agents, misrepresentations, 

terms of policies, 21.21A. 
Premium financing agreements, 24.08. 
Title insurance, 

Assessments, Guaranty Act, failure to 
pay, 9.48. 

FIRE AND MARINE INSURANCE 
Dividends, 

Legality, 21.32A. 
Gross Receipts Tax, generally, this index. 
Home warranty insurance, 

Reserves, 6.01-A. 
Underwriting, 5.53-A. 

Licenses and permits, tax receipt, re
quirement, 4.15. 

Police, information release, 5.46. 
Stock and stockholders, 

Dividends, legality, 21.32A. 
Taxation. Gross Receipts Tax, generally, 

this index. 
Witnesses, 5.48-2. 

References are to Articles 

FIRE DEPARTMENTS 
Blanket accident and health insurance, 

coverage, 3.51-6. 

FIRE MARSHAL 
Expenses, investigations, 5.45. 
Investigations, 5.45. 

FIRES AND FIRE PREVENTION 
Generally, 5.43-1, 5.43-2. 

FIRM 
Defined, fire detection devices, 5.43-1. 

FOREIGN CORPORATIONS 
Health maintenance organizations, certifi

cates of authority, 20A.03 et seq. 
Stock and stockholders, dividends, legali

ty, 21.32A. 

FOREIGN COUNTRIES 
Military forces, agents, 21.07. 

FOREIGN INSURANCE 
Certificate of deposit, 21.43. 
Deposits, 21.43. 
Gross Receipts Tax, generally, this index. 
Licenses and pennits, tax receipt, re-

quirement, 4.15. 

FOREIGN STATES 
Premium financing agreements, deposi

tions, 24.07. 
Sanctions or penalties, notification of 

commissioner, 1.30. 

FOREIGN TITLE INSURANCE 
Certificate of authority, 9.24. 
Reinsurance, 9.19. 

FORFEITURES 
Generally, 1.10. 

Deferred annuities, individual, 3.44b. 
Fire alarms and detection devices, sell

ing, servicing, etc., 5.43-2. 
Foreign state orders or judgments, no

tice, 1.30. 
Insurers, misrepresentations, terms of 

policies, 21.21A. 

FORMS 
Aircraft policies, 5.90. 
Automobile insurance, uninsured or 

underinsured motorist coverage, 
5.06-1. 

Health maintenance organizations, certifi
cate of authority applications, 
20A.04. 

Premium financing agreements, 24.11. 
License applications, 24.03. 

Title insurance, uniform closing and set
tlement statements, 9.53. 

Uninsured or underinsured motorist cov
erage, automobile insurance, 5.06-1. 

FRATERNAL BENEFIT SOCIETIES 
Agents, fines and penalties, 1C.45. 
Children and minors, dependent children, 

benefit detennination order, 3.42. 
Crimes and offenses, 

Misrepresentations, terms of policies, 
21.21A. 

Definitions, medicare supplement poli
cies, 3.74. 

Dependent children, benefit determina
tion, order, 3.42. 

Disclosure, medicare supplement policies, 
standards, 3. 74. 

FRATERNAL BENEFIT SOCIETIES 
-Cont'd 

Exemptions, solicitation, membership, 
10.44. 

False statements, 1 0.41. 
Fines and penalties, 10.41 et seq. 
Funds, 10.16 et seq. 
Gross Receipts Tax, generally, this index. 
Licenses and permits, tax receipt, re-

quirement, 4.15. 
Medicare supplement policies, standards, 

3.74. 
Officers and employees, fines and penal

ties, 10.45. 
Policies, misleading names or titles, 

21.21A. 
Refunds, medicare supplement policies, 

notice, 3.74. 
Solicitation, 10.41 et seq. 
Statements, false statements, 10.41. 
Taxation. Gross Receipts Tax, generally, 

this index. 

FRAUD 
Agents, 21.15-3, 21.15-4. 
Policy terms, 21.21A. 
Premium financing agreements, 24.08, 

24.13. 

FUNDS 
Fire alarm and detection systems fund, 

5.43-2. 
Handling and investing, 21.39-B. 
Impaired insurers, assessments, 9.48. 
Insurance adjustors fund, 21.07-4. 
Medical liability insurance, policyholders 

stabilization reserve fund, 21.49-3. 
Nonprofit Legal Services Corporation, 

this index. 
Policyholders stabilization reserve fund, 

medical liability insurance, 21.49-3. 
Premium financing companies, transfers, 

24.21. 
Property and casualty insurance guaran

ty association, 21.28-C. 

GARNISHMENT 
Colleges and universities, benefits, ex

emptions, 3.50-3. 
Exemptions, state officers and.employ

ees, group insurance proceeds, 
3.50--2. 

Junior colleges and universities, benefits, 
exemptions, 3.50-3. 

GENERAL EXPENSES 
Defined, group hospital service nonprofit 

corporations, 20.10. 

GOVERNOR 
Group insurance, 3.50-2. 

GROSS RECEIPTS TAX 
Allocation, 4112. 
Fines and penalties, 4.13, 4.14. 
Licenses and permits, tax receipt require

ment, 4.15. 
Premium collected, 4.10 et seq. 

GROUP ACCIDENT AND HEALTH 
INSURANCE 

Addiction, alcohol or drugs, care and 
treatment, 3.51-9. 

Alcoholics and alcoholism, care and 
treatment, 3.51-9. 

Colleges and universities, officers and 
employees, 3.50--3. 
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GROUP ACCIDENT AND HEALTH 
INSURANCE-Cont'd 

Defined, 
College employee insurance, 3.50-3. 
Replacement and discontinuance, 

3.51-6A. 
Discontinuance, 3.51-6A. 
Drug addicts, care and treatment, 3.51-9. 
Drunks and drunkards, care and treat-

ment, 3.51-9. 
Extension, benefits, 3.51-6A. 
Junior colleges and universities, officers 

and employees, 3.50-3. 
Labor disputes, coverage, 3.51-8. 
Notice, discontinuance, 3.51-6A. 
Premiums, taxation, 4.10 et seq. 
Replacement, 3.51-6A. 
Reports, securities, investments, 4.11. 
Rules and regulations, replacement and 

discontinuance, 3.51-6A. 
Statements, gross premium receipts, 4.11. 
Taxation, premium collected, 4.10 et seq. 

GROUP AND BLANKET ACCIDENT 
AND HEALTH INSURANCE 

Generally, 3.51-6. · 

GROUP HOSPITAL INSURANCE 
Addiction, alcohol or drugs, care and 

treatment, 3.51-9. 
Alcoholics and alcoholism, care and 

treatment, 3.51-9. 
Gross Receipts Tax, generally, this index. 

· Psychological services, 21.35A. 
State officers and employees, 3.50-2. 
Taxation. Gross Receipts Tax, generally, 

this index. 

GROUP HOSPITAL SERVICE NON
PROFIT CORPORATIONS 

Compromise and settlement, reserves, 
20.02. 

Conflict of interest, directors, 20.13. 
Conservation, 20.06. 
Contracts, 

Forms, 20.02. 
Health care providers, 20.11. 

Definitions, 20.10, 20.11. 
Directors, conflict of interest, 20.13. 
Discontinuance, group insurance, 

3.51-6A. 
Dissolution, 20.06. 
Expenses, 20.10. 
Group insurance, replacement and dis-

continuance, 3.51-6A. 
Health care providers, contracts, 20.11. 
Premiums, taxation, 4.10 et seq. 
Rehabilitation, 20.06. 
Replacement, group insurance, 3.51-6A. 
Reports, securities, investments, 4.11. 
Reserves, 20.02. 
Statements, gross premium receipts, 4.11. 
Surplus, 20.15. 
Taxation, premium collected, 4.10 et seq. 

GROUP INSURANCE 
Accidents. Group Accident and Health 

Insurance, generally, this index. 
Addiction, alcohol or drugs, care and 

treatment, 3.51-9. 
Alcoholics and alcoholism, care and 

treatment, 3.51-9. 
Children and minors, dependent children, 

benefit determination order, 3.42. 
Drug addicts, care and treatment, 3.51-9. 
Employees Uniform Group Insurance 

Benefits Act, 3.50-2. 

References are to Articles 

GROUP INSURANCE-Cont'd 
Gross Receipts Tax, generally, this index. 
Health. Group Accident and Health In-

surance, generally, this index. 
Mental health and mental retardation, de

partment of, retired officers and em
ployees, 3.51-4. 

Psychological services, 21.35A. 
Public employees, retired employees, 

3.51-2. 
Standards, state officers and employees, 

eligibility, 3.50-2. 
State officers and employees, 3.50-2. 
Statements, group premium receipts, 

4.11. 
Taxation. Gross Receipts Tax, generally, 

this index. 
Teachers retirement system, retired offi

cers and employees, 3.51-4. 
Youth council, retired officers and em

ployees, 3.51-4. 

GROUP LIFE INSURANCE 
Children and minors, dependent children, 

benefit determination order, 3.42. 
Civic, fraternal, community organiza

tions, etc., 3.50. 
Colleges and universities, officers and 

employees, 3.50-3. 
Defined, college employees, 3.50-3. 
Dependent children, benefit determina

tion, order, 3.42. 
Dependents, continuation of benefits af

ter death of insured, 3.50. 
Employees Uniform Group Insurance 

Benefits Act, 3.50-2. 
Gross Receipts Tax, generally, this index. 
Junior colleges and universities, officers 

and employees, 3.50-3. 
Labor disputes, coverage, 3.51-8. 
Maximum insurance limit on one life, 

surviving dependents continued bene
fits, effect on limit, 3.50. 

Nonprofit organizations, 3.50. 
Retired public employees, payment of 

premiums, 3.51-5. 
Surviving dependents, continuation of 

benefits after death of insured, 3.50. 
Taxation. Gross Receipts Tax, generally, 

this index. 

GROUP MARKETING 
Defined, automobile insurance; 21.77. 

GROUP MEDICAL AND SURGICAL 
INSURANCE 

State officers and employees, 3.50-2. 

GROUP MOTOR VEHICLE INSUR
ANCE 

Defined, 21.77. 

GROUP SERVICE HOSPITAL COR
PORATIONS 

Defined, health maintenance organiza
tions, 20A.02. 

GROUP-TYPE BASIS 
Defined, replacement and discontinuance, 

3.51-6A. 

HARBORS AND PORTS 
Workers' compensation, 5.76. 

HEALTH CARE FACILITIES AND 
SERVICES 

Contracts, group hospital service non
profit corporations, 20.11. 

Medical liability insurance, 21.49-3. 

HEALTH CARE LIABILITY CLAIM 
Defined, self-insurance trust, 21.49-4. 

HEALTH CARE PROVIDER 
Defined, 

Group hospital service nonprofit corpo
rations, 20.11. 

Medica1liability insurance, 5.15-1, 
21.49-3. 

HEALTH INSURANCE 
Group Accident and Health Insurance, 

generally, this index. 

HEALTH INSURANCE POLICY 
Defined, 21.52. 

Conversion privilege, 3.51-6. 

HEALTH MAINTENANCE ORGANI
ZATIONS 

Generally, 20A.01 et seq. 
Addiction, alcohol or drugs, care and 

treatment, 3.51-9, 20A.09. 
Alcoholics and alcoholism, care and 

treatment, 3.51-9, 20A.09. 
Colleges and universities, 3.50-3. 
Deposits, dues or premium revenues, per

centage, 20A.13. 
Disclosures, medicare supplement poli

cies, standards, 3.74. 
Drug addicts, care and treatment, 3.51-9, 

20A.09. 
Medicare supplement policies, 

Application of law, 20A.09. 
Standards, 3.74. 

Premiums, taxation, 4.10 et seq. 
Reports, securities, investments, 4.11. 
Standards, medicare supplement policies, 

3.74. 
Taxation, premium collected, 4.10 et seq. 

HEARINGS 
Financial condition, hazardous, rehabili

tation, 1.32. 
Fire alarms and detection devices, licens

es and certificates, 5.43-2. 
Hazardous financial condition, rehabilita

tion, 1.32. 
Life accident and health insurance, forms 

of policy, approval, 3.42. 
Medical liability insurance, joint under

writing association, 21.49-3. 
Premium financing agreements, 24.07. 

License revocation, 24.05. . 
Property and casualty insurance guaran

ty association, 21.28-C. 
Title Insurance, this index. 

HMO 
Health Maintenance Organizations, gen-

erally, this index. 

HOME WARRANTY INSURANCE 
Reserves, 6.01-A. 
Underwriting, 5.53-A. 

HOMEOWNERS INSURANCE 
Premiums, reduction, 5.33A. 

HOSPITAL INSURANCE 
Addiction, alcohol or drugs, care and 

treatment, 3.51-9. 
Alcoholics and alcoholism, care and 

treatment, 3.51-9. 
Definitions, medicare supplement poli

cies, 3.74. 
Drug addicts, care and treatment, 3.51-9. 
Medicare supplement policies, standards, 

3.74. 
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HOSPITAL INSURANCE--Cont'd 
Standards, medicare supplement policies, 

3.74. 

HOSPITALS 
Accident prevention services, profession

al liability insurance, 5.15--2. 
Defined, 

Medical liability insurance, 5.15-1. 
Professional liability insurance, 5.15--2. 

Health maintenance organizations, 
20A.01 et seq. 

Insurance, professional liability, 
Rates and charges, 5.15--1. 

Malpractice insurance, 
Rates and charges, 5.15-1. 

Professional liability insurance, 
Accident prevention services, 5.15--2. 
Joint underwriting association, 21.49-3. 
Rates and charges, 5.15-1. 

HUSBAND AND WIFE 
Surviving spouse, state employees uni

form group insurance benefits, reten
tion of insurance coverage, 3.50-2. 

HYDROSTATIC TESTING 
Defined, fire detection devices, 5.43-1. 

INDEMNITY 
Reciprocal exchanges, contracts, 19.10-1. 

INDEMNITY INSURANCE 
Health maintenance organizations, 

20A.01 et seq. 

INDIVIDUAL DEFERRED ANNUl
TIES 

Nonforfeiture, 3.44b. 

INDUSTRIAL LIFE INSURANCE 
Interest rates, policies, 3.44a. 
Rates and premiums, computation, annu

al or fully continuous basis, 3.44a. 

INJUNCTION 
Health maintenance organizations, 

20A.31. 
Liens and incumbrances, 21.48A. 
Mortgages, insurance, 21.48A. 
Real or personal property, 21.48A. 
Secured transactions, 21.48A. 

INSOLVENCY 
Health maintenance organizations, bonds 

(officers and fiduciaries), 20A.13. 
Nonprofit legal services corporations, 

Dissolution, 23.07. 
Hazardous financial condition, 23.24. 

Premium financing agreements, accelera
tion, 24.19. 

Uninsured or underinsured motorist cov
erage, subrogation, 5.06--1. 

Workers' compensation insurers, as-
signed risk pool agency rights, 5.76. 

INSPECTORS AND INSPECTIONS 
Defined, homeowners insurance, 5.33A. 
Harbor workers and longshoremen, 

workers' compensation, 5.76. 
Homeowners insurance, premium reduc

tion, 5.33A. 

INSTITUTE 
Defined, homeowners insurance, 5.33A. 

INSTITUTIONS 
Defined, college employee insurance, 

3.50-3. 
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INSURANCE, BOARD OF 
Board of Insurance, generally, this index. 

INSURANCE AGENTS LICENSE 
FUND 

Credits, 3.73. 

INSURER 
Defined, hazardous financial condition, 

1.32. 

INTEREST 
Individual deferred annuities, nonforfei

ture, 3.44b. 
Life, health and accident insurance, 

loans, rates, 3.44c. 
Refunds, 1.31. 

INVESTIGATIONS 
Agents, this index. 
Asset Protection Act, 21.39-A. 
Health maintenance organizations, 

Agents, fees, 20A.15. 
Examinations, 20A.17. 

Medical liability insurance, joint under
writing association, 21.49-3. 

Nonprofit legal services corporation, 
agents, fees, 23.23. 

Premium financing agreements, 24.03 et 
seq. 

Variable annuity agents, fees, 3.72. 
Variable life insurance agents, fees, 3.73. 

INVESTMENTS 
Electrical utility companies, 2.10. 
Insurance organizations, securities, 4.11. 
Nonprofit legal services corporations, 

23.10. 
Officers and employees, restrictions, 

21.39-B. 
Property and casualty insurance guaran

ty association, 21.28-C. 
Subsidiaries, Insurance Holding Company 

System Regulatory Act, 21.49-1. 
Transportation equipment, 2.10. 

JOINT UNDERWRITING ASSOCIA-
TIONS 

Medical liability insurance, 21.49-3. 

JUDGMENTS AND DECREES 
Foreign judgments against insurers, pen-

alties and sanctions, 1.30. 
Title insurance, impaired insurers, evi

dence of liability or damages, 9.48. 

JUNIOR COLLEGES AND UNIVER
SITIES 

Accounts and accounting, 3.50-3. 
Advisory committee, employee insurance, 

3.50-3. 
Appeal and review, insurance program 

deficiencies, 3.50-3. 
Bids and bidding, insurance coverage, 

3.50-3. 
Committees, advisory committee, em

ployee insurance, 3.50-3. 
Contracts, employee insurance, 3.50-3. 
Employees, group life, accident and 

health insurance, 3.50-3. 
Exemptions, insurance benefits, execu

tion, attachment, etc., 3.50-3. 
Expenses, employee insurance, 3.50-3. 
Group life, accident and health insur

ance, 3.50-3. 
Health maintenance organizations, 

3.50-3. 
Meetings, employee insurance, open 

meetings, 3.50--3. 

JUNIOR COLLEGES AND UNIVER
SITI ES-Cont'd 

Officers, group life, accident and health 
insurance, 3.50--3. 

Presidents, insurance administrative 
council, member, 3.50-3. 

Records, employee insurance, 3.50--3. 
Reinsurance, officers and employees, 

3.50--3. 
Reports, coverages, 3.50-3. 
Tax exemption, health maintenance or

ganizations, 3.50-3. 
Teachers, group life, accident and health 

insurance, 3.50--3. 

LABOR AND EMPLOYMENT 
Workers' Compensation, generally, this 

index. 

LABOR DISPUTES 
Group policies, coverage, 3.51-8. 

LABOR ORGANIZATIONS 
Group and blanket accident and health 

insurance, 3~51-6. 

LEASES 
Fire alarms and detection devices, 

5.43-2. 
Health maintenance organizations, hospi

tals, medical facilities, etc., 20A.06. 

LEGAL SERVICES CORPORATION 
Nonprofit Legal Services Corporation, 

generally, this index. 

LEGISLATURE 
Group insurance, 3.50-2. 

LIABILITY INSURANCE 
Accident prevention services, hospitals, 

professional liability insurance, 
5.15--2. 

Appeals and writs of error, medical lia
bility insurance, joint underwriting 
association, 21.49-3. 

Dissolution, medical liability insurance, 
joint underwriting association, 
21.49-3. 

Fire alarms and detection devices, sales, 
servicing, etc., 5.43-2. 

Hospitals, professional liability insurance, 
accident prevention services, 5.15-2. 

Medical liability insurance, rates and 
charges, 5.15-1. 

Medical malpractice, 
Joint underwriting association, 21.49-3. 
Rates and charges, 5.15-1. 

Notice, professional liability insurance, 
cancellation or nonrenewal, 5.15-1. 

Privileged communications, medical lia
bility insurance, joint underwriting 
association, 21.49-3. 

Professional liability insurance, 
Contracts, 21.49-4a. 
Hospitals, accident prevention services, 

5.15-2. 
Medical rates and charges, 5.15-1. 

Rates and charges, medical liability in
surance, 5.15-1. 

Taxation, premium collected, 4.10 et seq. 

LICENSED DENTIST 
Defined, health insurance, 21.52. 

LICENSEE 
Defined, premium financing agreements, 

24.01. 
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LICENSES AND PERMITS 
Cancellation, 1.10. 
Fire alarm installation superintendent, 

fees, 5.43-2. 
Fire extinguisher systems, 5.43-1. 
Gross receipts tax, 4.15. 
Health maintenance organizations, 

agents, fees, 20A.15. 
Managing general agents, 21.07-3. 
Nonprofit legal services corporations, 

agents, 23.23. 
Premium financing agreements, 24.01 et 

seq. 
Revocation, 1.10. 

Aircraft policies, 5.90. 
Foreign state judgments imposing 

sanctions or penalties, 1.30. 

LIENS AND ENCUMBRANCES 
Generally, 21.48A. 

Borrower, defined, insurance, mortgaged 
real or personal property, 21.48A. 

Damages, insurance, real or personal 
property, 21.48A. 

Exemptions, insurance, 21.48A. 
Injunctions, insurance, real or personal 

property, 21.48A. 
Lender, defined, insurance, mortgaged 

real or personal property, 21.48A. 
Premium financing agreements, real es

tate, 24.19. 

LIEUTENANT GOVERNOR 
Group insurance, 3:50-2. 

LIFE, HEALTH, AND ACCIDENT IN
SURANCE 

Accident and sickness policy, defined, 
3.70-1. 

Addiction, alcohol or drugs, care and 
treatment, 3.51-9. 

Advertising, circulars and statements, 
misrepresentations as to terms of 
policies, 21.21A. 

Agents, 
Corporations, 21.07. 
Educational requirements, 21.07-1. 
Licenses, 

Corporations, 21.07. 
Examinations, Spanish language, 

21.07, 21.07-1. 
Misrepresentations, terms of policies, 

21.21A. 
Temporary license, training, 21.07-1. 
Training, 21.07-1. 

Alcoholics and alcoholism, care and 
treatment, 3.51-9. 

Blanket accident and health insurance, 
3.51-6. 

Business limitations, 3.54. 
Ceding, nonadmitted reinsurers, 3.10A. 
Charters, forfeitures, misrepresentations, 

terms of policies, 21.21A. 
Children and minors, dependent children, 

benefit determination order, 3.42. 
Chiropractors, 21.52. 
Circulars, misrepresentations, terms of 

policies, 21.21A. 
Commercial paper, investments, 3.39. 
Consolidation, 21.25. 
Contracts, stock purchases, merger or 

consolidation, 21.25. 
Crimes and offenses, misrepresentations, 

terms of policies, 21.21A. 
Death benefits, 

Decrease or increase, 14.20. 
Debentures, investments, 3.39. 

References are to Articles 

LIFE, HEALTH, AND ACCIDENT IN
SURANCE-Cont'd 

Deceptive advertising, misrepresenta
tions, terms of policies, 21.21A. 

Definitions, medicare supplement poli
cies, 3.74. 

Dentists, 21.52. 
Dependent children, benefit determina

tion, order, 3.42. 
Directors, misrepresentations, terms of 

policies, 21.21A. 
Disclosure, 

Accident and sickness policy contents, 
3.70-1. 

Medicare supplement policies, stan-
dards, 3.74. 

Dividends, legality, 21.32A. 
Drug addicts, care and treatment, 3.51-9. 
Educational requirements, agents, 

21.07-1. 
Examinations, reinsurance, ceding, 3.10A. 
Exclusionary clauses, Medical Assistance 

Act, coverage, 21.49-9. 
Financial condition, hazardous, 3.55-1. 
Fines and penalties, 

Misrepresentations, terms of policies, 
21.21A. 

Officers or agents, misrepresentations, 
terms of policies, 21.21A. 

Foreign insurance companies, reinsu
rance, 21.26. 

Forfeiture, charter, permit or license, 
misrepresentations, terms of policies, 
21.21A. 

Fraud, policy terms, misrepresentations, 
21.21A. 

Gross Receipts Tax, generally, this index. 
Group plans, 

Accident and sickness, conversion poli
cy, exception, 3.70-1. 

Employees Uniform Group Insurance 
Benefits Act, 3.50-2. 

Hazardous financial conditions, 3.55-1. 
Interest, loans, rates, 3.44c. 
Investments, 

Annuities, variable annuity contracts, 
3.72. 

Consolidated or merged· companies, 
21.25. 

Transportation equipment, 3.39. 
Labor disputes, coverage, 3.51-8. 
Legal services contracts, 5.13-1. 
Limitations, business, 3.54. 
Loans, interest rates, 3.44c. 
Medical Assistance Act, coverage, exclu

sionary clauses, 21.49-9. 
Medicare supplement policies, standards, 

3.74. 
Merger and consolidation, 21.25. 
Nonadmitted reinsurers, ceding, 3.10A. 
Nonprofit Legal Services Corporation, 

generally, this index. 
Notice, 

Accident and sickness policy form, 
hearings, 3.42. 

Medicare supplement policies, refunds, 
3.74. 

Rehabilitation, financial condition, 
3.55-1. 

Suspension or cancellation of charter, 
permit or license, 21.21A. 

Officers, misrepresentations, terms of 
policies, 21.21A. 

Optometrists, 21.52. 
Payments, state, medical assistance, 

21.49-10. 
Podiatrists, 21.52. 

LIFE, HEALTH, AND ACCIDENT IN
SURANCE-Cont'd 

Policies, 
Accident and sickness, 3.70-1. 

Hearings, form of policy, 3.42. 
Exclusionary clauses, 21.49-9. 
Misleading names or titles, 21.21A. 
Misrepresentations, 21.21A. 
Names, misleading names or titles, 

21.21A. 
Pre-existing physical condition of in

sured, exclusionary clause, 3.70-1. 
Premiums, labor disputes, coverage, 

3.51-8. 
Rates and charges, 

Accident and sickness policies, rates, 
3.42. 

Legal services contracts, filing, 5.13-1. 
Loans, interest, 3.44c. 

Refunds, medicare supplement policies, 
notice, 3.74. 

Rehabilitation, financial condition, 3.55-1. 
Reinsurance, 

Ceding, nonadmitted reinsurers, 3.10A. 
Reports, 

Accident and sickness policies, rates, 
3.42. 

Rules and regulations, accident and sick
ness insurance, 3.70-1 et seq. 

Standards, medicare supplement policies, 
3.74. 

State, payments, medical assistance, 
21.49-10. 

Statements, gross premium receipts, 4.11. 
Stock and stockholders, dividends, legali

ty, 21.32A. 
Taxation. Gross Receipts Tax, generally, 

this index. 
Time, 

Merger or consolidation, 21.25. 
Reinsurance agreements, 21.26. 

Training, agents, 21.07-1. 
Transportation equipment, investments, 

3.39. 

LLOYD'S INSURANCE 
Assumption of risk, 18.16-1. 
Books and papers, examination, 18.11-1. 
Children and minors, dependent children, 

benefit determination order, 3.42. 
Definitions, medicare supplement poli

cies, 3.74. 
Dependent children, benefit determina

tion, order, 3.42. 
Disclosure, medicare supplement policies, 

standards, 3.74. 
Dividends, legality, 21.32A. 
Examination, books and papers, 18.11-1. 
Licenses and permits, attorneys in fact, 

application, 18.03-1. 
Medicare supplement policies, standards, 

3.74. 
Stock and stockholders, dividends, legali

ty, 21.32A. 

LOANS 
Health maintenance organizations, 

20A.06. 
Local recording agents, retail charge. 

agreements, 24.20. 
Subsidiaries, Insurance Holding Company 

System Regulatory Act, 21.49-1. 
Title insurance, 

Impaired insurers, assessments, 9.48. 

LOCAL RECORDING AGENTS 
Retail charge agreements, 24.20. 
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LUMP SUM SETTLEMENTS 
Individual deferred annuities, nonforfei

ture, 3.44b. 

MAIL AND MAILING 
Statements, date of filing, 1.11. 
Title insurance, audit report, 9.39. 

MAINTENANCE TAX 
Aircraft insurers, 5.91, 5.92. 

MARKETS AND MARKETING 
Automobile insurance, group marketing, 

21.77. 

MEDICAL CARE AND TREATMENT 
Addiction, alcohol or drugs, care· and 

treatment, 3.51-9. 
Alcoholics and alcoholism, care and 

treatment, 3.51-9. 
Drug addicts, care and treatment, 3.51-9. 
Malpractice insurance, rates and charges, 

5.15-1. . 
Prepaid health care services, health 

maintenance organizations, 20A.01 et 
seq. 

Professional liability insurance, rates and 
charges, 5.15-1. 

MEDICAL LIABILITY INSURANCE 
Generally, 21.49-3. 

Rates and charges, 5.15-1. 

MEDICAL LIABILITY INSURANCE 
UNDERWRITING-ASSOCIATION 
ACT 

Generally, 21.49-3. 

MEDICAL PROFESSIONAL LIABILI
TY STUDY COMMISSION 

Generally, 21.49-3 note. 

MEDICARE 
Defined, standards, 3.74. 

MEDICARE SUPPLEMENT POLI-
CIES 

Standards, 3.74. 

MEMBER INSURER 
Defmed, property and casualty advisory 

association, 21.28-C. · 

MEMORANDUMS 
Premium financing agreements, 24.11. 

MENTAL HEALTH AND MENTAL 
RETARDATION, DEPARTMENT 
OF 

Group insurance, retired officers and em
ployees, 3.51-4, 3.51-5. 

MINES AND MINERALS 
Workers' compensation, 5.76. 

MISREPRESENTATION 
Terms of policies, 21.21A. 

MORTGAGES AND DEED OF TRUST 
Injunctions, real or personal property, 

21.48A. 
Real or personal property, 21.48A. 

MUTUAL AID ASSOCIATIONS 
Gross Receipts Tax, generally, this index. 

MUTUAL INSURANCE 
Dependent children, benefit determina

tion, order, 3.42. 

References are to Articles 

MUTUAL INSURANCE-Cont'd 
Gross Receipts Tax, generally, this index. 
Nonprofit corporations, application of 

law, 15.05-A. 
Taxation. Gross Receipts Tax, generally, 

this index. 

MUTUAL LIFE INSURANCE 
Children and minors, dependent children 

benefit determination order, 3.42. 
Crimes and offenses, investments, 

11.18-1. 
Definitions, medicare supplement poli

cies, 3.74. 
Dependent children, benefit determina

tion, order, 3.42. 
Disclosure, medicare supplement policies, 

standards, 3. 74. 
Investments, crimes and offenses, 

11.18-1. 
Medicare supplement policies, standards, 

3.74. 
Taxation, allocation, 4.12. 

NAMES 
Premium financing agreements, licensing, 

24.04. 

NEGOTIATED AGREEMENTS 
Filing requirements, merger or control, 

Insurance Holding Company System 
Regulatory Act, 21.49-1. 

NEWSPAPERS 
Blanket accident and health insurance, 

3.51-6. 

NONPROFIT CORPORATIONS 
Group and blanket accident and health 

insurance, coverage, 3.51-6. 
Group Hospital Service Nonprofit Corpo

rations, generally, this index. 
Medical liability insurance, health care, 

21.49-3. 
Mutual insurance companies, application 

of law, 15.05-A. 
Nonprofit Legal Services Corporation, 

generally, this index. 

NONPROFIT HOSPITAL SERVICE 
CORPORATION 

Definitions, medicare supplement poli
cies, 3.74. 

Medicare supplement policies, standards, 
3.74. 

NONPROFIT LEGAL SERVICES 
CORPORATION 

Generally, 23.01 et seq. 
Advances, contingent liability, 23.13. 
Agents, 

Exclusive contracts, 23.25. 
Licenses and permits, 23.23. 

Application of law, 23.26. 
Attorney-client relationship, 5.13-l note. 
Benefit certificates, 

Furnishing legal services, 23.11. 
Issuance, 23.09, 23.16. 

Bonds (officers and fiduciaries), 23.04. 
Certificate of authority, 23.02. 

Cancellation, failure to pay claims, 
23.05. 

Fees, 23.08. 
Claims, payment, 23.05. 
Complaints, hearings, 23.22. 
Contingent liability, 23.13. 
Contracting attorneys, number, 23.03. 

NONPROFIT LEGAL SERVICES 
CORPORATION-Cont'd 

Contracts, 
Exclusive agency contracts, 23.25. 
Furnishing legal services, 23.11. 
Guarantees, 23.15. 
Joint agreements, 23.19. 
Life, health and accident insurers, 

5.13-1. 
Practice of law, 23.12. 
Prepaid legal service contracts, 23.09. 

Definitions, 23.01. 
Directors, expenses, 23.20. 
Dissolution, 23.06, 23.07. 
Examinations, agents, fees, 23.23.
Fees, 23.08. 

Agents, license and examination, 23.23. 
Financial reports, 23.02. 
Funds, 23.10. 

Deposits, 23.17. 
Payment of claims, 23.18. 

Guarantees, legal services, 23.15. 
Indemnity, cost of legal services, 23.15. 
Insolvency, 

Dissolution, 23.07. 
Threatened insolvency, 23.24. 

Inspection of records, 23.21. 
Investments, funds, 23.10. 
Joint agreements, contracts, 23.19. 
Licenses and permits, agents, 23.23. 
Management, 23.25. 
Notice, agents, appointment, 23.23. 
Participation contracts, 23.19. 
Plan of operation, filing, 23.14. 
Premiums. Rates and charges, generally, 

post. 
Prepaid legal services contracts, is

suance, 23.09. 
Rates and charges, 

Approval, 23.15. 
Life, health and accident insurers, 

5.13-1. 
Schedule, filing, 23.14. 

Records, inspection, 23.21. 
Supervision, 23.02. 
Taxation, 23.08. 

NONPROFIT ORGANIZATIONS 
Group life insurance, 3.50. 

NOTICE 
Agents, this index. 
Board of insurance, summary procedures, 

routine matters, 1.33. 
Certificates and certification, cancellation 

or revocation, 1.10. 
Credit life, health and accident insurance, 

premium rates, 3.53. 
Foreign state orders or judgments, penal

ties or sanctions, 1.30. 
Group accident and health insurance, dis

continuance, 3.5I-6A. 
Health maintenance organizations, 

Agents, appointment, 20A.15. 
Evidence, coverage and charges, . 

20A.09. 
Licenses and permits, cancellation, 1.10. 
Medical liability insurance, 

Availability, 21.49-3. 
Cancellation or nonrenewal, 5.15-1. 

Medicare supplement policies, refunds, 
3.74. 

Nonprofit legal services corporation, 
agents, appointment, 23.23. 

Premium financing agreements, 24.22. 
Cancellation, 24.17. 
License revocation, 24.05. 
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NOTICE-Cont'd 
Professional liability insurance, cancella

tion or nonrenewal, 5.15--1. 
Suspension or cancellation of charter, 

permit for license, 21.21A. 
Title Insurance, this index. 
Variable annuity agents, appointment, 

3.72. 
Variable life insurance agents, appoint

ments, 3.73. 

NURSES AND NURSING 
Malpractice insurance, 21.49-3. 

Rates and charges, 5.15--1. 

NURSING AND CONVALESCENT 
HOMES 

Malpractice insurance, 
Nonprofit corporations, 21.49-3. 

Rates and charges, 5.15--1. 
Nonprofit corporations, 

Malpractice insurance, 
Rates and charges, 5.15--1. 

Medical liability insurance, 21.49-3. 

OATHS AND AFFIRMATIONS 
Premium financing agreements, 24.06. 
Title insurance, agents, additional compa-

nies, representing, 9.36. 

OFFERS OR TENDERS 
Public filing, Insurance Holding Company 

System Regulatory Act, 21.49-1. 

OFFICERS AND EMPLOYEES 
Blanket accident and health insurance, 

coverage, 3.51-6. . 
Defined, college employee insurance, 

3.50-3. 
Junior colleges and universities, group 

life, accident and health insurance, 
3.50-3. 

Retired employees, group insurance, 
3.51-2, 3.51-5. 

OFFICES 
Premium financing agreements, 24.02. 

OPTOMETRISTS AND OPTOMETRY 
Health maintenance organizations, 

20A.01 et seq. 
Life, health, and accident insurance, se

lection, 21.52. 
Malpractice insurance, 21.49-3. 

Rates and charges, 5.15--1. 
Professional liability insurance, 21.49-3. 

Rates and charges, 5.15--1. 

OVERRIDING ROYALTIES 
Defined, insurance investments, 3.40. 

PARTNERSHIP 
Health maintenance organizations, 

20A.01 et seq. 

PAYMENTS 
Annuities, individual deferred, nonforfei

ture, 3.44b. 

PENSIONS AND RETIREMENT 
Blind schools, death benefits, lump sum 

payments, 3.51-7. 
Central education agency, death benefits, 

3.51-7. 
Deaf schools, death benefits, lump sum 

payments, 3.51-7. 
Group insurance, public employees, 

3.51-2, 3.51-5. 

References are to Articles 

PERSON 
Defined, 

Health maintenance organizations, 
20A.02. 

Premium financing agreements, 24.01. 

PERSONAL INJURIES 
Longshoremen and harbor workers, 5.76. 

PERSONAL PROPERTY 
Liens and incumbrances, insurance, 

21.48A. 
Secured transactions, insurance, 21.48A. 

PHARMACISTS AND PHARMACIES 
Malpractice insurance, 21.49-3. 
Professional liability insurance, 21.49-3. 

PHYSICIAN-PATIENT RELATION-
SHIP 

Health maintenance organization, 20A.29. 

PHYSICIANS AND SURGEONS 
Agents, false statements, 21.15-4. 
Defined, 

Medical liability insurance, 5.15-1, 
21.49-3. 

Self-insurance trust, 21.49-4. 
Health maintenance organizations, 

20A.01 et seq. 
Malpractice insurance, 

Joint underwriting association, 21.49-3. 
Rates and charges, 5.15--l. 
Self-insurance trust, 21.49-4. 

Contracts, 21.49-4a. 
Self-insurance trust, medical liability, 

21.49-4. 
Trusts, 

Self-insurance trust, 21.49-4. 

PLANS AND SPECIFICATIONS 
Homeowners insurance, premium reduc

tion, 5.33A. 

PODIATRISTS AND PODIATRY 
Generally, 21.52. 

Doctor of podiatric medicine, defined, 
21.52. 

Malpractice insurance, 
Joint underwriting association, 21.49-3. 
Rates and charges, 5.15--1. 

POLICE 
Fire insurance, information, release, 5.46. 

POLICIES 
Advertising, Property and Casualty Insur-

ance Guaranty Act, 21.28--C. 
Medical liability insurance, 21.49-3. 
Misrepresentations, terms, 21.21A. 

POLICY LOAN 
Defined, life insurance, 3.44c. 

POLITICAL SUBDIVISIONS 
Officers and employees, retired employ

ees, group insurance, 3.51-2. 

POPULAR NAME LAWS 
Employees Uniform Group Insurance 

Benefits Act, 3;50-2. 
Health Maintenance Organization Act, 

20A.01 et seq. 
Insurance Code, 1.01. 
Medical Liability Insurance Underwriting 

Association Act, 21.49-3. 
Texas State College and University Em

ployees Uniform Insurance Benefits 
Act, 3.50-3. 

Title Insurance Guaranty Act, 9.48. 

I 
POSTING 
Premium financing agreements, licenses, 

24.04. 

POWER OF ATTORNEY 
Premium financing agreements, cancella

tion, 24.17. 

PREMIUM FINANCING AGREE
MENTS 

Generally, 24.01 et seq. 

PREMIUMS 
Certificates and certification, homeown

ers insurance, reduction, 5.33A. 
Colleges and universities, employee in

surance, 3.50-3. 
Contracts, financing agreements, 24.01 et 

seq. 
Credit, taxes, catastrophic insurance 

pool, 21.49. 
Credit life, health and accident insurance, 

rates, 3.53. 
Definitions, homeowners insurance, 

5.33A. 
Filing, 5.15. 
Financing agreements, 24.01 et seq. 
Homeowners insurance, reduction, 5.33A. 
Inspection and inspectors, homeowners 

insurance, reduction, 5.33A. 
Junior colleges and universities, employ

ee insurance, 3.50-3. 
Medical liability insurance, 21.49-3. 

Joint underwriting association, 21.49-3. 
Nonprofit Legal Services Corporation, 

this index. 
Professional liability insurance, physi

cians, podiatrists and hospitals, · 
21.49-3. 

Reduction, homeowners insurance, 5.33A. 
Stipulated premium insurance, 

Annuities, authority to issue, 22.23. 
Tax, · 

Catastrophic insurance pool, credit, 
21.49. 

PREPAID HEALTH CARE SERV
ICES 

Health maintenance organizations, 
20A.01 et seq. 

PRESIDENT 
Defined, college employee insurance, 

3.50-3. 

PRIOR CARRIER 
Defined, group accident and health insur

ance, 3.51-6A. 

PRIOR PLAN 
Defined, group accident and health insur

ance, 3.51-6A. 

PRIVILEGED COMMUNICATIONS 
Medical liability insurance joint under

writing associations, 21.49-3. 

PROCESS 
Insurance board, 1.12, 1.13. 

PRODUCTION OF BOOKS AND PA-
PERS . 

Premium financing agreements, 24.06. 

PROFESSIONAL LIABILITY INSUR
ANCE. 

Liability Insurance, this index. 
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PROPERTY AND CASUALTY IN
SURANCE GUARANTY ASSOCI
ATION 

Generally, 21.28:-C. 

PROVIDER 
Defined, health maintenance organiza

tion, 20A.02. 

PSYCHOLOGISTS 
Group hospital plans, 21.35A. 

PUBLIC POLICY 
Employees Uniform Group Insurance 

Benefits Act, 3.50-2. 
Fire detection and alarm devices, 5.43-2. 
Title insurance, 9.01. 

PUBLIC RECORDS 
Records, generally, this index. 

PUBLIC TENDERS OR OFFERS 
Filing, Insurance Holding Company Sys

tem Regulatory Act, 21.49-1. 

PUBLIC UTILITIES 
Electricity, investments, 2.10. 

PUBLISHED MONTHLY AVERAGE 
Defined, life insurance, 3.44c. 

QUALIFIED CARRIER 
Defined, college employee insurance, 

3.50-3. 

RADIATION THERAPY CENTER 
Medical liability insurance, 21.49-3. 

RATES AND CHARGES 
Automobile insurance, group marketing, 

21.77. 
Burial associations, statistics, 14.47. 
Liability insurance, medical malpractice, 

5.15-1. 
Life, Health, and Accident Insurance, this 

index. 
Medical liability insurance, 5.15-1. 
Premium financing agreements, 24.13 et 

seq. 

REAL ESTATE 
Liens and encumbrances, insurance, 

21.48A. 
Premium financing agreement, liens, 

24.19. 
Secured transactions, insurance, 21.48A. 

REBATES 
Premium financing agreements, charges, 

24.14. 

RECEIVERS AND RECEIVERSHIP 
Premium financing agreements, accelera

tion, 24.19. 
Property and Casualty Insurance Guaran

ty Act, 21.28-C. 
Title insurance, 

Assessments, collection, 9.48. 

RECIPROCAL EXCHANGES 
Dependent children, benefit determina

tion, order, 3.42. 
Indemnity contracts, 19.10-l. 

RECIPROCAL INSURANCE 
Definitions, medicare supplement poli

cies, 3.74. 
Medicare supplement policies, standards, 

3.74. 

References are to Articles 

RECORDS 
Colleges and universities, employee in

surance, 3.50-3. 
Inspection, 

Health maintenance organizations, 
20A.17. 

Junior colleges and universities, employ
ee insurance, 3.50-3. 

Premium financing agreements, 
Licensee, 24.10. 
Transfers, 24.21. 

Property and casualty insurance guaran
ty association, 21.28-C. 

REFUNDS 
Medicare supplement policies, notice, 

3.74. 
Premium financing agreements, 24.16, 

24.17. 
Tax payments, fees, etc., 1.31. 
Title insurance, Guaranty Act assess

ments, 9.48. 

REGISTERED MAIL 
Title attorneys, notice, action on license, 

9.56. 

REGISTRATION 
Homeowners insurance, inspectors, 

5.33A. 

REHABILITATION 
Financial conditions, 3.55-1. 

Hazardous, 1.32. 
Group hospital service nonprofit corpora

tions, 20.06. 
Hazardous financial condition, 1.32, 

3.55-1. 
Health maintenance organizations, 

20A.21. 
Insurers in hazardous financial condition, 

1.30. 

REINSURANCE 
Approval, 5.75-1. 
Colleges and universities, officers and 

employees, 3.50-3. 
Financial conditions, hazardous, rehabili

tation, 1.32. 
Hazardous financial condition, rehabilita

tion, 1.32. 
Individual deferred annuities, nonforfei

ture, 3.44b. 
Joint reinsurance, 5.75-1. 
Junior colleges and universities, officers 

and employees, 3.50-3. 

REJECTED RISK 
Defined, workers' compensation, 5.75-1. 

REPORTS 
Colleges and universities, insurance cov

erages, 3.50-3. 
Health maintenance organizations, annu

al report, 20A.10. 
Junior colleges and universities, insur

ance coverages, 3.50-3. 
Medical liability insurance, 

Joint underwriting association, privi
leged communications, 21.49-3. 

Medical professional liability study com
mission, 21.49-3 note. 

Premium financing agreements, 24.10. 
Examinations or investigations, 24.06. 

Property and casualty insurance guaran
ty association, 21.28-C. 

Time, filing, 1.11. 

RESERVES 
Group hospital service nonprofit corpora

tions, 20.02. 
Home warranty insurance, 6.01-A. 

RETAIL CHARGE AGREEMENTS 
Local recording agents, 24.20. 

RETIRED EMPLOYEE 
Defined, college employee insurance, 

3.50-3. 

RETIRED EMPLOYEE PLAN 
Defined, college employee insurance, . 

3.50-3. 

RETIREMENT 
Pensions and Retirement, generally, this 

index. 

RETIREMENT ANNUITY INSUR
ANCE 

Defined, college employee insurance, 
3.50-3. 

ROYALTIES 
Defined, 

Insurance investments, 3.40. 

RULES AND REGULATIONS 
Accident and sickness, policies, 3.70-1 et 

seq. 
Aircraft policies, 5.92. 
Automobile insurance, group marketing, 

21.77. 
Board of Insurance, this index. 
Financial condition, rehabilitation, 1.32. 
Group accident and health insurance, re-

placement and discontinuance, 
3.51-6A. 

Group and blanket accident and health 
insurance, 3.51-6. 

Health maintenance organizations, 
20A.22. 

Premium financing agreements, 24.09. 
Rehabilitation, financial condition, 1.32. 

SALARIES AND COMPENSATION 
Property and casualty insurance guaran

ty association, 21.28-C. 

SECURED TRANSACTIONS 
Generally, 21.48A. 

SECURITIES 
Insurance organizations, investments, 

4.11. 

SELF. INSURANCE 
Banks, trusts, 21.49-6. 

SERVICE 
Defined, college employee insurance, 

3.50-3. 
Fire detection devices, 5.43-1. 

SHARES AND SHAREHOLDERS 
Attorneys' title insurance company, reac

quisition of stock, 9.56. 
Foreign insurance companies, legality, 

21.32A. 
Lloyd's plan insurance, legality, 21.32A. 
Negotiated agreements, merger or con

trol, filing requirements, Insurance 
Holding Company System Regulatory 
Act, 21.49-1. 

SOLICITATIONS 
Agents, this index. 



SOLICITATIONS-Cont'd 
Fraternal benefit societies, 10.41 et seq. 
Voting security, merger or control, filing, 

Insurance Holding Company System 
Regulatory Act, 21.49-1. 

SPANISH LANGUAGE 
License examination, 21.07 et seq. 

SPONSORING ORGANIZATION 
Defined, health maintenance, 20A.02. 

SPORTS TEAMS 
Blanket accident and health insurance, 

coverage, 3.51-6. 

STANDARDS 
Fire extinguishers or detection devices, 

5.43-1. 
Group insurance, state officers and em

ployees, eligibility, 3.50-2. 
Medical liability insurance, rates, 5.15-1. 
Medicare supplement policies, 3.74. 

STATE 
Officers and employees, 

Group insurance, 3.50-2. 

STATE COLLEGE AND UNIVERSITY 
EMPLOYEES UNIFORM INSUR
ANCE BENEFITS 

Generally, 3.50-3. 

STATE FIRE MARSHAL 
Powers and duties, 1.09A. 

STATE TREASURY 
Aircraft insurance, maintenance tax, 

5.91. 
Premium financing agreements, fees, 

24.06. 
Refunds, tax payments, fees, etc., 1.31. 

STATEMENTS 
Fraternal benefit societies, false state

ments, 10.41. 
Health maintenance organizations, 

Certificate of authority, application, 
20A.04. 

Income, 20A.33. 
Insurance organizations, gross premium 

receipts, 4.11. 
Medical liability insurance, joint under

writing association, 21.49-3. 

STATISTICS 
Burial association, rates, 14.47. 

STIPULATED PREMIUM INSUR
ANCE 

Annuities, authority to issue, 22.23. 

STOCK AND STOCKHOLDERS 
Shares and Shareholders, generally, this 

Index. 

SUBPOENAS 
Premium financing agreements, hearings, 

or Investigations, 24.07. 

SUBROGATION 
Uninsured or underinsured motorist in

surance, 5.06-1. 

SUBSIDIARY CORPORATIONS 
Insurance, Holding Company System 

Regulatory Act, 21.49-1. 

INDEX TO INSURANCE CODE 2598 
References are to Articles 

SUCCEEDING CARRIER 
Defined, group accident and health insur

ance, 3.51-6A. 

SUNSET ACT 
Insurance, board of, 1.02. 

SURPLUS 

TEXAS COLLEGE AND UNIVERSI
TY SYSTEM 

Coordinating board, retired employees, 
life and health insurance, payment of 
premiums, 3.51-5. 

TEXAS REHABILITATION COMMIS
SION 

Group hospital service nonprofit corpora- Retired employees, group life and health 
tions, 20.15. insurance, payment of premiums, 

3.51-5. 
SURVIVING SPOUSE 
Group insurance, continuation of benefits TEXAS SCHOOL FOR THE DEAF 

after death, 3.50. Retirement, death benefits, lump sum 

TAX CREDIT 
Catastrophic property insurance pool, 

21.49. 

TAX EXEMPTIONS 
Colleges and universities, health mainte

nance organizations, 3.50-3. 
State employees uniform group insurance 

benefits, premiums, 3.50-2. 

TAX RETURNS 
Time, filing, 1.11. 

TAXATION 
Aircraft insurance, maintenance tax, 

5.92. 
Automobile Insurance, this index. 
Credit, 

Medical liability insurance, joint under
writing association, 21.49-3. 

Title insurance, premium tax, 9.48. 
Health maintenance organizations, 

20A.33. 
Insurance organizations, 4.10 et seq. 

Allocation, 4.12. 
Nonprofit legal services corporations, 

23.08. 
Organizations, 4.10 et seq. 
Refunds, 1.31. 
Time, filing, l.ll. 

TEACHERS 
Junior colleges and universities, group 

life, accident and health insurance, 
3.50-3. 

TEACHERS RETIREMENT SYSTEM 
Death benefits, lump sum payments, 

3.51-7. 
Group insurance, 3.51--4. 

TENDERS OR OFFERS 
Public filing, Insurance Holding Company 

System Regulatory Act, 21.49-1. 

TERM OF OFFICE 
Advisory committee and administrative 

council, college employee insurance, 
3.50-3. 

Title insurance advisory association, 9.48. 

TESTIMONY 
Witnesses, generally, this index. 

TESTING LABORATORIES 
Fire alarms and detection devices, ap

proval, 5.43-2. 

TEXAS CENTRAL EDUCATION 
AGENCY 

Retired employees, group life and health 
insurance, payment of premiums, 
3.51-5. 

payments, 3.51-7. 

TEXAS STATE COLLEGE AND UNI
VERSITY EMPLOYEES UNI
FORM INSURANCE BENEFITS 
ACT 

Generally, 3.50-3. 

TIME 
Board of insurance, summary procedures, 

routine matters, filing, 1.33. 
Evidence of insurance, 21.48A. 
Premium financing agreement, notice, 

24.22. 
Real or personal property, 21.48A. 
Statements, filing, 1.11. 

TITLE INSURANCE 
Abstract plant, 

Contracts with title attorneys, 9.56. 
Accounts and accounting, 

Guaranty Act assessments, 9.48. 
Actions and proceedings, 

Assessments, Guaranty Act, 9.48. 
Impaired insurers, 9.48. 
Rates and charges, 9.07. 
Title attorneys, 9.56. 

Advertisements, 9.48. 
Advisory association, creation, 9.48. 
Agents, 

Additional companies, representing, 
9.36. 

Audits, 
Unused forms, 9.40. 

Licenses, 
Surrender, 9.51. 

Appeals and review, 
Assessments, Gua.ranty Act, 9.48. 
Title attorneys licenses, 9.56. 

Assessments, Guaranty Act, 9.48. 
Assignments, 

Impaired insurers, 9.48. 
Assumption agreements, impaired insur

ers, 9.48. 
Attorney's title insurance, defined, 9.56. 
Audits and auditing, 

Agents, unused forms, 9.40. 
Title attorneys, 9.56. 

Board, 
Rates and charges, 9.07. 

Bonds (officers and fiduciaries), 
Title attorneys, 9.56. 

Cash in lieu of bond, title attorneys, 9.56. 
Certificate of authority, 

Suspension or revocation, failure to 
pay Guaranty Act assessments, 
9.48. 

Claims, impaired insurer, 9.48. 
Closing statements, uniform forms, 9.53. 
Commissioner, defined, 

Guaranty Act, 9.48. 
Compensation and salaries, advisory as

sociation, 9.48. 
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TITLE INSURANCE-Cont'd 
Confidential and privileged information, 

Attorney's title insurance company, ex
amination and analysis of audit re
ports, 9.56. 

Conservators, 
Impaired insurers, assessments, 9.48. 

Consumer protection, 9.50. 
Contracts, title attorney and licensed ab

stract plant, 9.56. 
Corporations, attorney's title insurance 

company, 9.56. 
Covered claim, defined, Guaranty Act, 

9.48. 
Definitions, 

Attorney's title insurance, 9.56. 
Guaranty Act, 9.48. 

Disclosure, residential property, settle
ment costs, 9.54. 

Dividends, legality, 21.32A. 
Escrow officers, 

Licenses, 
Surrender, 9.52. 

Evidence, impaired insurers, judgments, 
9.48. 

Examinations, 
Title attorneys, trust fund accounts, 

9.56. 
Expenses and expenditures, advisory as

sociation, members, 9.48. 
Fees, 

Attorneys' title insurance company, li
censes, 9.56. 

Files and filing, 
Agreements, reinsurance, assumption 

or substitution, 9.48. 
Contracts, title attorneys and licensed 

abstract plants, 9.56. 
Impaired insurers, notice, claims, 9.48. 

Fines and penalties, 
Assessments, Guaranty Act, failure to 

pay, 9.48. 
Forfeitures, 

Corporations, right to do business, 
9.11. 

Title attorneys, licenses, 9.56. 
Forms, 

Reinsurance, 9.19. 
Uniform closing and settlement state

ments, 9.53. 
Funds, impaired insurers, assessments, 

9.48. 
Gross Receipts Tax, generally, this index. 
Guaranty Act, 9.48. 
Hearings, 

Agreements, reinsurance, assumption 
or substitution, 9.48. 

Impaired insurers, new or renewal in
surance policies, 9.48. 

Rates and charges, 9.07. 
Title attorneys, 9.56. 

Impaired insurer, defined, Guaranty Act, 
9.48. 

Insured closings, 9.49. 
Insurer, defined, Guaranty Act, 9.48. 
Investigations, 

Title attorneys, trust fund accounts, 
9.56 .. 

Judgments, impaired insurers, evidence 
of liability or damages, 9.48. 

Licenses and permits, 
Title attorneys, 9.56. 

Loans, 
Assessments, impaired insurer, 9.48. 

Mail and mailing, audit report, 9.39. 
Marshaling assets, impaired insurer, 9.48. 
Mortgagee policy, residential property, is-

suance, 9.55. 

References are to Articles 

TITLE INSURANCE-Cont'd 
Net direct written premiums, defined, 

Guaranty Act, 9.48. 
Notice, 

Agreements, reinsurance, assumption 
or substitution, 9.48. 

Assessments, Guaranty Act, 9.48. 
Hearings, 

Impaired insurers, new or renewal 
insurance policies, 9.48. 

Rates and charges, 9.07. 
Oaths and affirmations, agents, addition

al companies representing, 9.36. 
Owners policy, residential real property, 

issuance, 9.55. 
Participation receipts, Guaranty Act as

sessments, 9.48. 
Payment of covered claims, defined, 

Guaranty Act, 9.48. 
Person, defined, 9.02. 
Powers and duties, 9.09. 
Premiums, 

Insurance board, 9.07. 
Licensed abstract plants, regular 

charge, 9.56. 
Tax, credit, 9.48. 

Rates and charges, 
Assessments, Guaranty Act, recouping, 

9.48. 
Settlement costs, residential property, 

advance disclosure, 9.54. 
Reacquisition of stock, attorney's title in

surance company, 9.56. 
Receivers, 

Impaired insurers, assessments, 9.48. 
Recommendations, advisory association, 

9.48. 
Records, 

Agreements, reinsurance, assumption 
or substitution, 9.48. 

Title attorneys, names and addresses, 
9.56. 

Refunds, Guaranty Act assessments, 
9.48. 

Registered mail, title attorneys, action on 
licenses, 9.56. 

Reinsurance, 
Impaired insurers, 9.48. 
Rates and charges, 9.07. 

Rejection, purchaser, residential proper:
ty, 9.55. 

Repayment of Guaranty Act assessments, 
9.48. 

Reports, 
Advisory association, 9.48. 
Agents, 

Unused forms, 9.40. 
Assessments, Guaranty Act, expendi

tures, 9.48. 
Attorney's title insurance company, 

9.56. 
Title attorneys, audit, 9.56. 

Residential real property, defined, 9.02. 
Settlement letters, 9.49. 
Settlement statements, uniform forms, 

9.53. 
State board of insurance, defined, Guar

anty Act, 9.48. 
Stockholders, 

Attorney's title insurance company, 
9.56. 

Dividends, legality, 21.32A. 
Substitution agreements, impaired insur

ers, 9.48. 
Suits. Actions and proceedings, general

ly, ante. 
Surety bonds, title attorneys, 9.56. 

TITLE INSURANCE-Cont'd 
Taxation, 

Credit, premium tax, 9.48. 
Gross Receipts Tax, generally, this in-

dex. 
Thing of value, defined, 9.02. 
Title attorney, defined, 9.56. 
Trust fund accounts, 

Title attorneys, examinations, 9.56. 
Venue, 

Assessments, Guaranty Act, 9.48. 

TITLE INSURANCE ADVISORY AS
SOCIATION 

Generally, 9.48. 

TITLE INSURANCE GUARANTY 
ACT 

Generally, 9.48. 

TOTAL DISABILITY 
Defined, group accident and health insur

ance, 3.51-6A. 

TOTALLY DISABLED 
Defined, group accident and health insur

ance, 3.51-6A. 

TRAINING 
Life, health, and accident insurance, 

agents, 21.07-1. 

TRANSFER OF POWERS AND 
DUTIES 

Burial association rate board to state 
board of insurance, 14.42 note. 

TRANSFERS 
Premium financing companies, records 

and funds, 24.21. 

TRANSPORTATION 
Investments, 2.10. 
Life, health, and accident insurance, in

vestments, 3.39. 

TRAVELING EXPENSES 
Medical professional liability study com

mission, 21.49-3 note. 
Premium financing agreements, witness

es, 24.07. 

TRIAL DE NOVO 
Board of insurance, rules, decisions, etc., 

21.80. 

TRUSTS AND TRUSTEES 
Banks, self-insurance, 21.49-6. 
Blanket accident and health insurance, 

related industries, coverage, 3.51-6. 
Defined, 21.49-6. 
Dentists and dentistry, self-insurance 

trust, 21.49-4. 
Physicians and surgeons, self-insurance 

trust, 21.49-4. 

TRUTH-IN-LENDING ACT 
Premium financing agreements, applica

tion of law, 24.12. 

UNCOVERED EXPENSES 
Defined, health maintenance organiza

tions, 20A.02. 

UNDERWRITERS AND UNDER
WRITING 

Joint underwriting, 
Medical liability insurance, 21.49-3. 
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UNFAIR METHODS OF COMPETI
TION 

Advertising, Property and Casualty Insur
ance Guaranty Act, 21.2S-C. 

UNINSURED OR UNDERINSURED 
MOTORIST 

Automobile insurance, 5.06-1. 
Defined, automobile insurance, 5.06-1. 

VACANCIES IN OFFICE 
Title insurance advisory association, 9.48. 

VALUATION 
Investments, subsidiaries or affiliates, In

surance Holding Company System 
Regulatory Act, 21.49-1. 

VARIABLE ANNUITY AGENTS 
Licenses, 3.72. 

VARIABLE LIFE INSURANCE 
AGENTS 

Licenses, 3.73. 

VENUE 
Insurance board, appeals, 21.80. 

References are to Articles 

VOLUNTEER FIRE DEPARTMENTS 
Blanket accident and health insurance, 

coverage, 3.51-6. 

WARRANTIES 
Home warranty insurance, 

Reserves, 6.01-A. 
Underwriting, 5.53-A. 

WARRANTS 
Refunds, tax payments, fees, etc., 1.31. 

WIDOWS AND WIDOWERS 
State employees uniform group insurance 

benefits, retention of insurance cov
erage, 3.50-2. 

WITNESSES 
Fire and marine insurance, 5.4S-2. 
Premium financing agreements, hearings 

or investigations, 24.07. 
Summons, 1.12. 

WORDS AND PHRASES 
Bank, self-insurance trusts, 21.4g..:.6. 
Trustees, self-insurance trusts, 21.49-6. 

WORKERS' COMPENSATION 
Cities, towns and villages, 

Assigned risk pool members, duty to 
provide insurance, 5.76. 

Counties, 
Assigned risk pool members, duty to 

provide insurance, 5. 76. 
Harbor workers, 5.76. 
Insolvent insurers, assigned risk pool 

rights, 5.76. 
Longshoremen, 5. 76. 
Mines and mining, 5.76. 
State employees, 

Assigned risk pool members, duty to 
provide insurance, 5. 76. 

WORKMEN'S COMPENSATION 
Workers' Compensation, generally, this 

index. 

YOUTH COUNCIL 

I 
Group insurance, retired officers and em

. ployees, 3.51-4, 3.51-5. 
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Sec. 
Chapter XI. Nontestamentary Transfers ____ 436 

CHAPTER I. GENERAL PROVISIONS 
Section 
5A. Matters Appertaining and Incident to an Estate. 
36B. Examination of Documents,or Safe Deposit Box With Court 

Order. 
36C. Delivery of Document With Court Order. 
36D. Examination of Document or Safe Deposit Box Without 

Court Order. 
36E. Delivery of Document Without Court Order. 
36F. Restriction on Removal of Contents of Safe Deposit Box. 

§ 3. Definitions and Use of Terms 
When used in this Code, unless otherwise apparent 

from the context: 
[See Compact Edition, Volume 2 for text of (a) 

to (d)] 
(e) "County Court" and "Probate Court" are 

synonymous terms and denote county courts in the 
exercise of their probate jurisdiction, courts creat
ed by statute and authorized to exercise original 
probate jurisdiction, and district courts exercising 
probate jurisdiction in contested matters. 

(f) "County Judge," "Probate Judge," and 
"Judge" denote the presiding judge of any court 
having original jurisdiction over probate proceed
ings, whether it be a county court in the exercise 
of its probate jurisdiction, a court created by 
statute and authorized to exercise probate juris
diction, or a district court exercising probate juris
diction in contested matters. 

(g) "Court" denotes and includes both a county 
court in the exercise of its probate jurisdiction, a 
court created by statute and authorized to exercise 
original probate jurisdiction, or a district court 
exercising original probate jurisdiction in contest
ed matters. 

[See Compact Edition, Volume 2 for text of (h) 
to (p)] 

(q) "Independent executor" means the personal 
representative of an estate under independent ad
ministration as provided in Section 145 of this 
Code. The term "independent executor" includes 
the term "independent administrator." 

[See Compact Edition, Volume 2 for text of (r) 
to (s)] 

(t) "Minors" are all persons under eighteen 
years of age who have never been married or who 
have not had disabilities of minority removed for 
general purposes. 

[See Compact Edition, Volume 2 for text of (u) 
to (z)] 

(aa) "Personal representative" or "Representa
tive" includes executor, independent executor, ad
ministrator, independent administrator, temporary 
administrator, guardian, and temporary guardian, 
together with their successors. The inclusion of 
independent executors herein shall not be held to 
subject such representatives to control of the 
courts in probate matters with respect to settle
ment of estates except as expressly provided by 
law. 
[See Compact Edition, Volume 2 for text of 

(bb) to (hh)] 
(ii) "Statutory probate court" refers to any 

statutory court presently in existence or created 
after the passage of this Act, the jurisdiction of 
which is limited by statute to the general jurisdic
tion of a probate court, and such courts whose 
statutorily designated name contains the word 
"probate." County courts at law exercising pro
bate jurisdiction are not statutory probate courts 
under this Code unless their statutorily designated 
name includes the word "probate." 

(jj) "Next of kin" includes an adopted child or 
his or her descendents and the adoptive parent of 
the adopted child. 

[Amended by Acts 1975, 64th Leg., p. 104, ch. 45, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 2195, ch. 701, § 1, eff. 
June 21, 1975; Acts 1977, 65th Leg., p. 1061, ch. 390, §§ 1, 
2, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1740, ch. 713, 
§ 1, eff. Aug. 27, 1979.] 

Acts 1977, 65th Leg,, ch. 390, which by§§ 1 to 8 amended subsecs. Cql and 
Caal of this section,§§ 145, 147, 148, 149A(al, Cbl, and 150 and added§ 154A, 
provided in §§ 9 and 10: 

"Sec. 9. All other laws in conflict with this Act are hereby repealed to the 
extent they conflict. 

"Sec. 10. This Act shall become effective September 1, 1977, and shall 
apply to estates of decedents who die intestate after September 1, 1977 ." 

§ 5. Jurisdiction of District Court and Other 
Courts of Record With Respect to Probate 
Proceedings and Appeals from Probate Or
ders 

(a) The district court shall have original control 
and jurisdiction over executors, administrators, 
guardians and wards . under such regulations as may 
be prescribed by law. 

(b) In those counties where there is no statutory 
probate court, county court at law or other statutory 
court exercising the jurisdiction of a probate court, 
all applications, petitions and motions regarding pro
bate, administrations, guardianships, and mental ill
ness matters shall be filed and heard in the county 
court, except that in contested probate matters, the 
judge of the county court may on his own motion, or 
shall on the motion of any party to the proceeding 
transfer such proceeding to the district court, which 
may then hear such proceeding as if originally filed 
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in such court. In contested matters transferred to 
the district court in those counties, the district court, 
concurrently with the county court, shall have the 
general jurisdiction of a probate court, and it shall 
probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, grant letters testamentary and of admin
istration, settle accounts of executors, transact all 
business appertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis, and com
mon drunkards, including the settlement, partition, 
and distribution of estates of deceased persons and 
to apprentice minors, as provided by law. Upon 
resolution of all pending contested matters, the pro
bate proceeding shall be transferred by the district 
court to the county court for further proceedings not 
inconsistent with the orders of the district court. 

(c) In those counties where there is a statutory 
probate court, county court at law, or other statuto
ry court exercising the jurisdiction of a probate 
court, all applications, petitions and motions regard
ing probate, administrations, guardianships, and 
mental illness matters shall be filed and heard in 
such courts and the constitutional county . court, 
rather than in the district courts, unless otherwise 
provided by the legislature, and the judges of such 
courts may hear any of such matters sitting for the 
judge of any of such courts. In contested probate 
matters, the judge of the constitutional county court 
may on his own motion, and shall on the motion of 
any party to the proceeding, transfer the proceeding 
to the statutory probate court, county court at law, 
or other statutory court exercising the jurisdiction of 
a probate court, which may then hear the proceeding 
as if originally filed in such court. 

(d) All courts exercising original probate jurisdic
tion shall have the power to hear all matters inci
dent to an estate. · When a surety is called on to 
perform in place of an administrator or guardian, all 
courts exercising original probate jurisdiction may 
award judgment against the personal representative 
in favor of his surety in the same suit. 

(e) All final orders of any court exercising original 
probate jurisdiction shall be appealable to the courts 
of (civil) appeals. 
[Amended by Acts 1975, 64th Leg., p. 2195, ch. 701, § 2, eff. 
June 21, 1975; Acts 1977, 65th Leg., p. 1170, ch. 448, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1740, ch. 713, 
.§ 2, eff. Aug. 27, 1979.] 

§ 5A. Matters Appertaining and Incident to an 
Estate 

(a) In proceedings in the constitutional county 
courts and statutory county courts at law, the phras
es "appertaining to estates" and "incident to an 
estate" in this Code include the probate of wills, the 
issuance of letters testamentary and of administra
tion, the determination of heirship, and also include, 
but are not limited to, all claims by or against an 
estate, all actions for trial of title to land incident to 
an estate and for the enforcement of liens thereon 

incident to an estate, all actions for trial of the right 
of property incident to an estate, and actions to 
construe wills, and generally all matters relating to 
the settlement, partition, and distribution of estates 
of wards and deceased persons. 

(b) In proceedings in th~ statutory probate courts 
and district courts, the phrases "appertaining to 
estates" and "incident to an estate" in this Code 
include the probate of wills, the issuance of letters 
testamentary and of administration, and the deter
mination of heirship, and also include, but are not 
limited to, all claims by or against an estate, all 
actions for trial of title to land and for the enforce
ment of liens thereon, all actions for trial of the 
right of property, all actions to construe wills, the 
interpretation and administration of testamentary 
trusts and the applying of constructive trusts, and 
generally all matters relating to the settlement, 
partition, and distribution of estates of wards and 
deceased persons. All statutory probate courts may, 
in the exercise of their jurisdiction, notwithstanding 
any other provisions of this Code, hear all suits, 
actions, and applications filed against or on behalf of 
any guardianship, heirship proceeding, or decedent's 
estate, including estates administered by an indepen
dent executor. This subsection shall be construed in 
conjunction with and in harmony with Section 145 
and all other sections of this Code dealing with 
independent executors, but shall not be construed so 
as to increase permissible judicial control over inde
pendent executors. All statutory probate courts 
shall have the same powers over independent execu
tors that are exercisable by the district courts. In 
situations where the jurisdiction of a statutory pro
bate court is concurrent with that of a district court, 
any cause of action appertaining to estates or inci
dent to an estate shall be brought in a statutory 
probate court rather than in the district court. 
[Added by Acts 1979, 66th Leg., p. 1741, ch. 713, § 3, eff. 
Aug. 27, 1979.] 

§ 28. Personal Representative to Serve Pending 
Appeal of Appointment 

Pending appeals from orders or judgments ap
pointing administrators or guardians or temporary 
administrators or guardians, the appointees shall 
continue to act as such and shall continue the prose
cution of any suits then pending in favor of the 
estate. 
[Amended by Acts 1975, 64th Leg., p. 2196, ch. 701, § 3, eff. 
June 21, 1975.] 

§ 30. Repealed by Acts 1975, 64th Leg., p. 2197, 
ch. 701, § 7, eff. June 21, 1975 

§ 36. Duty and Responsibility of Judge 
It shall be the duty of each county and probate 

court to use reasonable diligence to see that personal 
representatives of estates being administered under 
orders of the court, guardians of the persons of 
wards, and other officers of the court, perform the 
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duty enjoined upon them by law pertaining to such 
estates and wards. The judge shall annually, if in 
his opinion the same be necessary, examine the 
condition of each of said estates, the well-being of 
each ward of the court, and the solvency of the 
bonds of personal representatives of estate and 
guardians of persons. He shall, at any time he finds 
that the personal representative's bond is not suffi
cient to protect such estate or ward, require such 
personal representatives to execute a new bond in 
accordance with law. In each case, he shall notify 
the personal-representative, and the sureties on the 
bond, as provided by law; and should damage or loss 
result to estates or wards through the gross neglect 
of the judge to use reasonable diligence in the per
formance of his duty, he shall be liable on his bond 
to those damaged by such neglect. 
[Amended by Acts 1975, 64th Leg., p. 979, ch. 375, § 1, eff. 
June 19, 1975.] 

§ 36B. Examination of Documents or Safe Depos
it Box With Court Order 

(a) A judge of a court having probate jurisdiction 
of a decedent's estate may order a person to permit 
a court representative named in the order to exam
ine a decedent's documents or safe deposit box if it 
is shown to the judge that: 

(1) the person may possess or control the docu
ments or that the person leased the safe deposit 
box to the decedent; and 

(2) the documents or safe deposit box may con
tain a will of the decedent, a deed to a burial plot 
in which the decedent is to be burh cl, or an 
insurance policy issued in the decedent's name and 
payable to a beneficiary named in the policy. 

(b) The court representative shall examine the 
decedent's documents or safe deposit box in the 
presence of: 

(1) the judge ordering the examination or an 
agent of the judge; and 

(2) the person who has possession or control of 
the documents or who leased the safe deposit box 
or, if the person is a corporation, an officer of the 
corporation or an agent of an officer. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 193, ch. 17, art. 
3, § 1, eff. Sept. 1, 1981.] 

§ 36C. Delivery of Document With Court Order 

(a) A judge who orders an examination by a court 
representative of a decedent's documents or safe 
deposit box under Section 36B of this code may 
order the person who possesses or controls the docu
ments or who leases the safe deposit box to permit 
the court representative to take possession of the 
following documents: 

(1) a will of the decedent; 
(2) a deed to a burial plot in which the decedent 

is to be buried; or 

(3) an insurance policy issued in the decedent's 
name and payable to a beneficiary named in the 
policy. 
(b) The court representative shall deliver: 

(1) the will to the clerk of a court that has 
probate jurisdiction and that is located in the same 
county as the court of the judge who ordered the 
examination; 

(2) the burial plot deed to the person designated 
by the judge in the order for the examination; or 

(3) the insurance policy to a beneficiary named 
in the policy. 
(c) A court clerk to whom a will is delivered under 

Subsection (b) of this section shall issue a receipt for 
the will to the court representative who delivers it. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 193, ch. 17, art. 
3, § 1, eff. Sept. 1, 1981.] 

§ 36D. Examination of Document or Safe Deposit 
Box Without Court Order 

(a) A person who possesses or controls a document 
delivered by a decedent for safekeeping or who 
leases a safe deposit box to a decedent may permit 
any of the following persons to examine the docu
ment or the contents of the safe deposit box: 

(1) the spouse of the decedent; 
(2) a parent of the decedent; 
(3) a descendant of the decedent who is at least 

18 years old; or 
(4) a person named as executor of the dece

dent's estate in a copy of a document that the 
person has and that appears to be a will of the 
decedent. 
(b) The examination shall be conducted in the 

presence of the person who possesses or controls the 
document or who leases the safe deposit box or, if 
the person is a corporation, an officer of the corpora
tion. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 193, ch. 17, art. 
3, § 1, eff. Sept. 1, 1981.] 

§ 36E. Delivery of Document Without Court Or
der 

(a) A person who permits an examination of a 
decedent's document or safe deposit box under Sec
tion 36D of this code may deliver: 

(1) a document appearing to be the decedent's 
will to the clerk of a court that has probate 
jurisdiction and that is located in the county in 
which the decedent resided or to the person named 
in the document as an executor of the decedent's 
estate; 

(2) a document appearing to be a deed to a 
burial plot in which the decedent is to be buried or 
appearing to give burial instructions to the person 
making the examination; or 

(3) a document appearing to be an insurance 
policy on the decedent's life to a beneficiary 
named in the policy. 
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(b) A person who has leased a safe deposit box to 
the decedent shall keep a copy of a document ap
pearing to be a will that the person delivers under 
Subsection (a) of this section. The person shall keep 
the copy for four years after the day of delivery. 

(c) A person may not deliver a document under 
Subsection (a) of this section unless requested to do 
so by the person examining the document and unless 
the person examining the document issues a receipt 
for the document to tlie person who is to deliver it. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 193, ch. 17, art. 
3, § 1, eff. Sept. 1, 1981.] 

§ 36F. Restriction on Removal of Contents of 
Safe Deposit Box 

A person may not remove the contents of a dece
dent's safe deposit box except as provided by Section 
36C or 36E of this code or except as provided by 
another law. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 193, ch. 17, art. 
3, § 1, eff. Sept. 1, 1981.] 

CHAPTER II. DESCENT AND DISTRIBUTION 

§ 37. Passage of Title Upon Intestacy and Under 
a Will 

When a person dies, leaving a lawful will, all of 
his estate devised or bequeathed by such will, and all 
powers of appointment granted in such will, shall 
vest immediately in the devisees or legatees of such 
estate and the donees of such powers; and all the 
estate of such person, not devised or bequeathed, 
shall vest immediately in his heirs at law; subject, 
however, to the payment of the debts of the testator 
or intestate, except such as is exempted by law, and 
subject to the payment of court-ordered child sup
port payments that are delinquent on the date of the 
person's death; and whenever a person dies intes
tate, all of his estate shall vest immediately in his 
heirs at law, but with the exception aforesaid shall 
still be liable and subject in their hands to the 
payment of the debts of the intestate and the delin
quent child support payments; but upon the is
suance of letters testamentary or of administration 
upon any such estate, the executor or administrator 
shall have the right to possession of the estate as it 
existed at the death of the testator or intestate, with 
the exception aforesaid; and he shall recover posses
sion of and hold such estate in trust to be disposed of 
in accordance with the law. 
[Amended by Acts 1981, 67th Leg., p. 2537, ch. 674, § 3, eff. 
Sept. 1, 1981.] 

Section 5 of the 1981 amendatory act provides: 
"This Act takes effect September 1, 1981. Section 3 of this Act applies to 

the estates of persons who die on or after the effective date of this Act, and 
Section 37, Probate Code, as in effect before the effective date of this Act, 
applies to the estates of persons who die before the effective date of this Act." 

I 
§ 37 A. Means of Evidencing Disclaimer or Re

nunciation of Property or Interest Re
ceivable from a Decedent Under a Will 
or by an Inheritance 

Any person, or the personal representative of an 
incompetent, deceased, or minor person, with prior 
court approval of the court having, or which wo'!ld 
have, jurisdiction over such personal representative 
or any independent executor of a deceased person, 
without prior court approval, who may be entitled to 
receive any property from a decedent by an insur~ 
ance contract or under any will of or by inheritance 
from a decedent and who intends to effect disclaim~ 
er irrevocably on or after September 1, 1977, of the 
whole or any part of such property shall evidence 
same as herein provided. A disclaimer evidenced as 
provided herein, shall be effective as of the death of 
decedent and the property subject thereof shall pass 
as if the person disclaiming or on whose behalf a 
disclaimer is made had predeceased the decedent 
unless decedent's will provides otherwise. Failure to 
comply with the provisions hereof shall render such 
disclaimer ineffective except as an assignment of 
such property to those who would have received 
same had the person attempting the disclaimer died 
prior to the decedent. The term "property" as used 
in this section shall include all legal and equitable 
interests, powers, and property, whether present or 
future, whether vested or contingent, and whether 
beneficial or burdensome, in whole or in part. The 
term "disclaimer" as used in this section shall in
clude "renunciation." Nothing in this section shall 
be construed to preclude a subsequent disclaimer by 
any person who shall be entitled to property as a 
result of a disclaimer. The following shall apply to 
such disclaimers: · 

(a) Written Memorandum of Disclaimer and 
Filing Thereof. In the case of property receiva
ble under a will or by inheritance or by an insur
ance contract, the disclaimer shall be evidenced by 
a written memorandum, acknowledged before a 
notary public or other person authorized to take 
acknowledgements of conveyances of real estate. 
A written memorandum of disclaimer disclaiming 
a present interest shall be filed not later than nine 
months after the death of the decedent and a 
written memorandum of disclaimer disclaiming a 
future interest may be filed not later than nine 
months after the event determining that the taker 
of the property or interest is finally ascertained 
and his interest is indefeasibly vested. The writ
ten memorandum of disclaimer shall be filed in 
the probate court in which the decedent's will has 
been probated or in which proceedings have been 
commenced for the administration of the dece
dent's estate or which has before it an application 
for either of the same; provided, however, if the 
administration of the decedent's estate is closed, or 
after the expiration of one year following the date 
of the issuance of letters testamentary in an inde
pendent administration, or if there has been no 
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will of the decedent probated or filed for probate, 
or if no administration of the decedent's estate has 
been commenced, or if no application for adminis
tration of the. decedent's estate has been filed, the 
written memorandum of disclaimer shall be filed 
with the county clerk of the county of the dece
dent's residence, or, if the decedent is not a resi
dent of this state but real property or an interest 
therein located in this state is disclaimed, a writ
ten memorandum of disclaimer shall be filed with 
the county clerk of the county in which such real 
property or interest therein is located, and record
ed by such county clerk in the deed records of that 
county. 

(b) Notice of Disclaimer. Copies of any writ
ten memorandum of disclaimer shall be delivered 
in person to, or_ shall be mailed by registered or 
certified mail to and received by, the legal repre
sentative of the transferor of the interest or the 
holder of legal title to the property to which the 
disclaimer relates not later than nine months after 
the date on which the transfer creating the inter
est in the disclaiming person is made. 

(c) Power of Testator to Provide for Disclaim
er. Nothing herein shall prevent a testator from 
provi<Iing in a will for the making of disclaimers 
by legatees, devisees, and beneficiaries and for the 
disposition of disclaimed property in a manner 
different from the provisions hereof. 

(d) Irrevocability of Disclaimer. Any disclaim
er filed and served under this section shall be 
irrevocable. 

(e) Partial Disclaimer. Any person who may 
be entitled to receive any property from a dece
dent by an insurance contract or under any will of 
or by inheritance from a decedent may disclaim 
such property in whole or in part, including but 
not limited to specific powers of invasion, powers 
of appointment, and fee estate in favor of life 
estates; and a partial disclaimer or renunciation, 
in accordance with the provisions of this section, 
shall be effective whether the property so re
nounced or disclaimed constitutes a portion of a 
single, aggregate gift or constitutes part or all of 
a separate, independent gift; provided, however, 
that a partial disclaimer shall be effective only 
with respect to property expressly described or 
referred to by category in such disclaimer; and 
provided further, that a partial disclaimer of prop
erty which is subject to a burdensome interest 
created by the decedent's will shall not be effec
tive unless such property constitutes a gift which 
is separate and distinct from undisclaimed gifts. 

(f) Disclaimer After Acceptance. No disclaim
er shall be effective after the acceptance of the 
property by the heir, legatee, devisee, or benefi
ciary. For the purpose of this section, acceptance 
shall occur only if the person making such dis
claimer has previously taken possession or exer
cised dominion and control of such property in the 
capacity of heir, legatee, devisee, or beneficiary. 

[Amended by Acts 1977, 65th Leg., p. 1918, ch. 769, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1741, ch. 713, § 4, 
eff. Aug. 27, 1979.] 

§ 42. Inheritance Rights of Legitimated Children 
(a) Maternal Inheritance. For the purpose of 

inheritance, a child is the legitimate child of his 
mother, so that he and his issue shall inherit from his 
mother and from his maternal kindred, both de
scendants, ascendants, and collaterals in all degrees, 
and they may inherit from him and his issue. 

(b) Paternal Inheritance. For the purpose of in
heritance, a child is the legitimate child of his father 
if the child is born or conceived before or during the 
marriage of his father and mother or is legitimated 
by a court decree as provided by Chapter 13 of the 
Family Code, or if the father executed a statement 
of paternity as provided by Section 13.22 of the 
Family Code, or a like statement properly executed 
in another jurisdiction, so that he and his issue shall 
inherit from his father and from his paternal kin
dred, both descendants, ascendants, and collaterals 
in all degrees, and they may inherit from him and 
his issue. 

(c) Homestead Rights, Exempt Property, and 
Family Allowances. A legitimate child as provided 
by Subsections (a) and (b) of this section is a legiti
mate child of his mother, and a legitimate child of 
his father, for the purpose of determining homestead 
rights, distribution of exempt property, and the 
making of family allowances. 

(d) Marriages Null in Law. The issue also of 
marriages deemed null in law shall nevertheless be 
legitimate. 
[Amended by Acts 1977, 65th Leg., p. 762, ch. 290, § 1, eff. 
May 28, 1977; Acts 1979, 66th Leg., p. 40, ch. 24, § 25, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1743, ch. 713, § 5, 
eff. Aug. 27, 1979.] 

§ 46. Joint Tenancies Abolished 
(a) Where two (2) or more persons hold an estate, 

real, personal, or mixed, jointly, and one (1) joint 
owner dies before severance, his interest in said joint 
estate shall not survive to the remaining joint owner 
or joint owners, but shall descend to, and be vested 
in, the heirs or legal representatives of such de
ceased joint owner in the same manner as if his 
interest had been severed and ascertained. Provid
ed, however, that by an agreement in writing of 
joint owners of property the interest of any joint 
owner who dies may be made to survive to the 
surviving joint owner or joint owners, but no such 
agreement shall be inferred from the mere fact that 
the property is held in joint ownership. 

(b) A written agreement between spouses and a 
bank, savings and loan, credit union, or other finan
cial institution may provide that existing funds or 
securities on deposit and funds and securities to be 
deposited in the future and interest and income 
thereon shall by that agreement be partitioned into 
separate property and may further provide that the 
property partitioned by that agreement be held in 
joint tenancies and pass by right of survivorship. 
[Amended by Acts 1981, 67th Leg., p. 895, ch. 319, § 1, eff. 
Sept. 1, 1981.] 
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§ 47. Requirement of Survival by 120 Hours 
(a) Survival of Heirs. A person who fails to 

survive the decedent by 120 hours is deemed to have 
predeceased the decedent for purposes of homestead 
allowance, exempt property, and intestate succes
sion, and the decedent's heirs are determined accord
ingly, except as otherwise provided in this section. 
If the time of death of the decedent or of the person 
who would otherwise be an heir, or the times of 
death of both, cannot be determined, and it cannot 
be established that the .person who would otherwise 
be an heir has survived the decedent by 120 hours, it 
is deemed that the person failed to survive for the 
required period. This subsection does not apply 
where its application would result in the escheat of 
an intestate estate. 

(b) Disposal of Community Property. When a 
husband and wife have died, leaving community 
property, and neither the husband nor wife survived 
the other by 120 hours, one-half of all community 
property shall be distributed as if the husband had 
survived, and the other one-half thereof shall be 
distributed as if the wife had survived. The provi
sions of this subsection apply to proceeds of life or 
accident insurance which are community property 
and become payable to the estate of either the 
husband or the wife, as well as to other kinds of 
community property. 

(c) Survival of Devisees or Beneficiaries. A dev
isee who does not survive the testator by 120 hours 
is treated as if he predeceased the testator, unless 
the will of the decedent contains some language 
dealing explicitly with simultaneous death or deaths 
in a common disaster, or requiring that the devisee 
survive the testator or survive the testator for a 
stated period in order to take under the will. If 
property is so disposed of that the right of a benefi
ciary to succeed to any interest therein is conditional 
upon his surviving another person, the beneficiary 
shall be deemed not to have survived unless he or 
she survives the person by 120 hours. However, if 
any interest in property is given alternatively to one 
of two or more beneficiaries, with the right of each 
to take being dependent upon his surviving the other 
or others, and all shall die within a period of less 
than 120 hours, the property shall be divided into as 
many equal portions as there are beneficiaries, and 
those portions shall be distributed respectively to 
those who would have taken in the event that each 
beneficiary had survived; 

(d) Joint Owners. If any stocks, bonds, bank 
deposits, or other intangible property shall be so 
owned that one of two joint owners is entitled to the 
whole on the death of the other, and neither survives 
the other by 120 hours, these assets shall be distrib
uted one-half as if one joint owner had survived and 
the other one-half as if the other joint owner had 
survived. If there are more than two joint owners 
and all have died within a period of less than 120 
hours, these assets shall be divided into as many 
equal portions as there are joint owners and these 

portions shall be distributed respectively to those 
who would have taken in the event that each joint 
owner survived. 

(e) Insured and Beneficiary. When the insured 
and a beneficiary in a policy of life or accident 
insurance have died within a period of less than 120 
hours, the insured shall be deemed to have survived 
the beneficiary for the purpose of determining the 
rights under the policy of the beneficiary or benefici
aries as such. The provisions of this subsection shall 
not prevent the application of subsection (b) above 
to the proceeds of life or accident insurance which 
are community property. 

(0 Instruments Providing Different Disposition. · 
When provision has been made in the case of wills, 
living trusts, deeds, or contracts of insurance, or any 
other situation, for disposition of property different 
from the provisions of this Section, this Section shall 
not apply. 
[Amended by Acts 1979, 66th Leg., p. 1743, ch. 713, § 6, eff. 
Aug. 29, 1979.] 

CHAPTER III. DETERMINATION 
OF HEIRSHIP 

§ 48. Proceedings to Declare Heirship. When 
and Where Instituted 

[See Compact Edition, Volume 2 for text of 
(a) and (b)] 

(c) Notwithstanding any other provision of this 
section, a probate court in which the proceedings for 
the guardianship of the estate of a ward who dies 
intestate were pending at the time of the death of 
the ward may, if there is no administration pending 
in the estate, determine and declare who are the 
heirs and only heirs of the ward, and their respective 
shares and interests, under the laws of this State, in 
the estate of the ward. 
[Amended by Acts 1977, 65th Leg., p. 1521, ch. 616, § 1, eff. 
Aug. 29, 1977.] 

§ 49. Who May Institute Proceedings to Declare 
Heirship 

(a) Such proceedings may be instituted and main
tained in any of the instances enumerated above by 
any person or persons claiming to be the owner of 
the whole or a part of the estate of such decedent, or 
by the guardian of the estate of a ward, if the 
proceedings are instituted and maintained in the 
probate court in which the proceedings for the 
guardianship of the estate were pending at the time 
of the death of the ward. In such a case an applica
tion shall be filed in a proper court stating the 
following information: 

(1) the name of the decedent and the time and 
place of death; 

(2) the names and residences of the decedent's 
heirs, the relationship of each heir to the decedent, 
and the true interest of the applicant and each of 
the heirs in the estate of the decedent; 
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(3) all the material facts and circumstances 
within the knowledge and information of the ap
plicant that might reasonably tend to show the 
time or place of death or the names or residences 
of all heirs, if the time or place of death or the 
names or residences of all the heirs are not defi
nitely known to the applicant; 

(4) a statement that all children born to or 
adopted by the decedent have been listed; 

(5) a statement that each marriage of the dece
dent has been listed with the date of the marriage, 
the name of the spouse, and if the marriage was 
terminated, the date and place of termination, and 
other facts to show whether a spouse has had an 
interest in the property of the decedent; 

(6) whether the decedent died testate and if so, 
what disposition has been made of the will; 

(7) a general description of all the real and 
personal property belonging to the estate of the 
decedent; and 

(8) an explanation for the omission of any of 
the foregoing information that is omitted from the 
application. 
(b) Such application shall be supported by the 

affidavit of each applicant to the effect that, insofar 
as is known to such applicant, all the allegations of 
such application are true in substance and in fact 
and that no such material fact or circumstance has, 
within the affiant's knowledge, been omitted from 
such application. The unknown heirs of such dece
dent, all persons who are named in the application as 
heirs of .such decedent, and all persons who are, at 
the date of the filing of the application, shown by 
the deed records of the county in which any of the 
real property described in such application is situat
ed to own any share or interest in any such real 
property, shall be made parties in such proceeding. 
[Amended by Acts 1977, 65th Leg., p. 1522, ch. 616, § 2, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1744, ch. 713, § 7, 
eff. Aug. 29, 1979.] 

§ 50. Notice 
(a) Citation shall be served by registered or certi

fied mail upon all distributees whose names and 
addresses are known, or whose names and addresses 
can be learned through the exercise of reasonable 
diligence, provided that the court may in its discre
tion require that service of citation shall be made by 
personal service upon some or all of those named as 
distributees in the application. 

(b) Unknown heirs, and known heirs whose ad
dresses cannot be ascertained, shall be served by 
publication in the county in which the proceedings 
are commenced, and if the decedent resided in an
other county, then a citation shall also be published 
in the county of his last residence. 

(c) Except in proceedings in which there is service 
of citation by publication as provided by Subsection 
(b) of this section, citation shall also be posted in the 
county in which the proceedings are commenced and 
in the county of the decedent's last residence. 

(d) A party to the proceedings who has executed 
the application need not be served by any method. 
[Amended by Acts 1979, 66th Leg., p. 1745, ch. 713, § 8, eff. 
Aug. 29, 1979.] 

§ 55. Effect of Judgment 
(a) Such judgment shall be a final judgment, and 

may be appealed or reviewed within the same time 
limits and in the same manner as may other judg
ments in probate matters at the instance of any 
interested person. If any person who is an heir of 
the decedent is not served with citation by regis.:. 
tered or certified mail, or by personal service, he 
may at any time within four years from the date of 
such judgment have the same corrected by bill of 
review, or upon proof of actual fraud, after the 
passage of any length of time, and may recover from 
the heirs named in the judgment, and those claiming 
under them who are not bona fide purchasers for 
value, his just share of the property or its value. 

[See Compact Edition, Volume 2 for text of 
(b) and (c)] 

[Amended by Acts 1979, 66th Leg., p. 1746, ch. 713, § 9, eff. 
Aug. 29, 1979.] 

Section 

CHAPTER IV. EXECUTION AND 
REVOCATION OF WILLS 

59A. Contracts Concerning Succession. 

§ 59A. Contracts Concerning Succession 
(a) A contract to make a will or devise, or not to 

revoke a will or devise, if executed or entered into 
on or after September 1, 1979, can be established 
only by provisions of a will stating that a contract 
does exist and stating the material provisions of the 
contract. 

(b) The execution of a joint will or reciprocal wills 
does not by itself suffice as evidence of the existence 
of a contract. 
[Added by Acts 1979, 66th Leg., p. 1746, ch. 713, § 10, eff. 
Aug. 29, 1979.] 

§ 66. Repealed by Acts 1979, 66th Leg., p. 1746, 
ch. 713, § 11, eff. Aug. 27, 1979 

§ 69. Voidness Arising From Divorce 
(a) If the testator is divorced after making a will, 

all provisions in the will in favor of the testator's 
spouse so divorced, or appointing such spouse to any 
fiduciary capacity under the will or with respect to 
the estate or person of the testator's children, shall 
be null and void and of no effect. 

(b) A person who is divorced from the decedent or 
whose marriage to the decedent has been annulled is 
not a surviving spouse unless, by virtue of a subse
quent marriage, the person is married to the dece
dent at the time of death. 
[Amended by Acts 1979, 66th Leg., p. 1746, ch. 713, § 12, 
eff. Aug. 29, 1979.] 
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§ 77. Order of Persons Qualified to Serve 

Letters testamentary or of administration shall be 
granted to persons who are qualified to act, in the 
following order: 

(a) To the person named as executor in the will 
of the deceased. 

(b) To the surviving husband or wife. 

(c) To the principal devisee or legatee of the 
testator. 

(d) To any devisee or legatee of the testator. 

(e) To the next of kin of the deceased, the 
nearest in order of descent first, and so on, and 
next of kin includes a person and his descendants 
who legally adopted the deceased or who have 
been legally adopted by the deceased. 

(f) To a creditor of the deceased. 

(g) To any person of good character residing in 
the county who applies therefor. 

(h) To any other person not disqualified under 
the following Section. When applicants are equal
ly entitled, letters shall be granted to the appli
cant who, in the judgment of the court, is most 
likely to administer the estate advantageously, or 
they may be granted to any two or more of such 
applicants. 

[Amended by Acts 1979, 66th Leg., p. 1763, ch. 713, § 34, 
eff. Aug. 27, 1979.] 

CHAPTER V. PROBATE, GRANT OF ADMIN
ISTRATION, AND GUARDIANSHIP 

Section 

PART 2. PROCEDURE PERTAINING TO 
FOREIGN WILLS 

107A. , Suit for the Recovery of Debts by a Foreign Executor or 
Administrator. 

PART 3. ESTATES OF MINORS AND INCOMPETENTS 

113A. Appointment of Attorney Ad Litem. 
127A. Guardianship of Person Missing on Public Service. 

PART 5. LIMITED GUARDIANSHIP PROCEEDINGS 

130A. Limited Guardianship. 
130B. Authority to Appoint. 
130C. Petition; Contents. 
130D. Filing Fee. 
130E. Notices and Citations in Limited Guardianship Proceed-

ings. 
130F. Examination and Report. 
130G. Hearing. 
130H. Order of the Court. 
1301. Who May be Guardians. 
130J. Certain Duties of Limited Guardian. 
130K. Oath and Bond of Limited Guardian. 
130L. Authority of Limited Guardian. 
130M. Termination, Removal, or Resignation of Limited Guardi-

an. 
130N. Venue. 
1300. Transfer of Venue. 

PART 1. ESTATES OF DECEDENTS 

§ 82. Contents of Application for Letters of Ad
mini!Stration 

· An application for letters of administration when 
no will, written or oral, is alleged to exist shall state: 

(a) The name and domicile of the applicant, 
relationship to. the decedent, if any, and that the 
applicant is not disqualified by law to act as 
administrator; 

(b) The name and intestacy of the decedent, and 
the fact, time and place of death; 

(c) Facts necessary to show venue in the court 
to which the application is made; 

(d) Whether the decedent owned real or person
al property, with a statement of its probable val
ue; 

(e) The name, age, marital status and address, 
if known, and the relationship, if any, of each heir 
to the decedent; 

(f) If known by the applicant at the time of the 
filing of the application, whether children were 
born to or adopted by the decedent, with the name 
and the date and place of birth of each; 

(g) If known by the applicant at the time of the 
filing of the application, whether the decedent was 
ever divorced, and if so, when and from whom; 
and 

(h) That a necessity exists for administration of 
the estate, alleging the facts which show such 
necessity. 

[Amended by Acts 1979, 66th Leg., p. 1746, ch. 713, § 13, 
eff. Aug. 27, 1979.] 

PART 2. PROCEDURE PERTAINING TO 
FOREIGN WILLS 

§ 107A. Suit for the Recovery of Debts by a For
eign Executor or Administrator 

(a) On giving notice by registered or certified mail 
to all creditors of the ·decedent in this state who 
have filed a claim against the estate of the decedent 
for a debt due to the creditor, a foreign executor or 
administrator of a person who was a nonresident at 
the time of death may prosecute a suit in this state 
for the recovery of debts due to the decedent. 

(b) The plaintiff's letters testamentary or letters 
of administration granted by a competent tribunal, 
properly authenticated, shall be filed with the suit. 

(c) By filing suit in this state for the recovery of a 
debt due to the decedent, a foreign executor or 
admin:strator submits personally to the jurisdiction 
of the courts of this state in a proceeding relating to 
the recovery of a debt due by his decedent to a 
resident of this state. Jurisdiction under this sub
section is limited to the money or value of personal 
property recovered in this state by the foreign exec
utor or administrator. 

(d~ Suit may not be maintained in this state by a 
foreign executor or administrator if there is an 
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executor or administrator of the decedent qualified 
by a court of this state or if there is pending in this 
state an application for appointment as an executor 
or administrator. · 
[Added by Acts 1977, 65th Leg., p. 1190, ch. 457, § 1, eff. 
Aug. 29, 1977.] 

PART 3. ESTATES OF MINORS AND 
INCOMPETENTS 

§ 109. Persons Qualified to Serve as Guardians 

(a) Natural Guardians. If the parents live to
gether, both parents are the natural guardians of 
the person of the minor children by the marriage, 
and one of the parents, which may be either the 
father or the mother, is entitled to be appointed 
guardian of their estates. In event of disagreement 
as to which parent shall be appointed, the court shall 
make the appointment on the basis of which one is 
the better qualified to serve in that capacity. If one 
parent is dead, the survivor is the natural guardian 
of the person of the minor children, and is entitled to 
be appointed guardian of their estates. The rights 
of parents who do not live together are equal; the 

. guardianship of their minor children shall be as
signed to one or the other, the interest of the chil
dren alone being considered. 

[See Compact 'Edition, Volume 2 for text of 
(b) and (c)] 

[Amended by Acts 1979, 66th Leg., p. 39, ch. 24, § 22, eff. 
Aug. 27, 1979.] 

§ 110. Persons Disqualified to Serve as Guardians 

The following persons shall not be appointed 
guardians: 

(a) Minors. 

(b) Persons whose conduct is notoriously bad. 

(c) Incompetents. 

(d) Those who are themselves parties, or whose 
father or mother is a party to a lawsuit on the 
result of which the welfare of the person for 
whom, or for whose estate, a =guardian is to be 
appointed, may depend. 

·(e) Those who are indebted to the person for 
whom or for whose estate a guardian is to be 
appointed, unless they pay the debt prior to the 
appointment, or who are asserting any claim to 
any property, real or personal, adverse to the 
person for whom, or for whose estate, the appoint
ment is sought. 

(f) [Deleted.] 

(g) Those who by reason of inexperience or lack 
of education, or for other good reason, are shown 
to be incapable of properly and prudently manag
ing and controlling the ward or his estate. 

[Amended by Acts 1977, 65th Leg., p. 2142, ch. 857, § 1, eff. 
Aug. 29, 1977.] 

§ 113A. Appointment of Attorney Ad Litem 
In a proceeding under the provisions of this chap

ter for the appointment of a guardian of a person 
who is not a minor, the judge may appoint an 
attorney ad litem to represent the interests of the 
person for· whom the permanent guardianship is 
sought and shall allow the attorney ad litem a rea
sonable fee for his services to be taxed as part of the 
costs. 
[Added by Acts 1977, 65th Leg., p. 1380, ch. 551, § 1, eff. 
Aug. 29, 1977.] 

§ 127A. Guardianship of Person Missing on Pub
lic Service 

(a) Not less than six months after a person is 
reported by an executive department of the United 
States to be a prisoner of war or missing on the 
public service of the United States, any person may 
file a written application for the appointment of a 
guardian of the person of the missing person in the 
court of the county of residence of the missing 
person's spouse or, if there is no spouse, in the 
county of residence of a parent or child of the 
missing person, or if there is no parent or child,. in 
the county of residence of the missing person's next 
of kin. 

(b) The application shall state: 
(1) the name, sex, and last known residence of 

the person for whom the appointment of a guardi
an is sought; 

(2) the executive department issuing the report, 
the date of the report, and the last known where
abouts of the missing person; 

(3) the names and addresses of the missing per
son's spouse, children, and parents or, if there is no 
spouse, child, or parent, the name and address of 
the person's next of kin and facts that show that 
the court has venue of the proceeding; 

(4) the reason for the appointment and the in
terest of the applicant in the appointment; and 

(5) the name, relationship, and address of the 
person whom the applicant desires to have ap
pointed as guardian. 
(c) The court shall appoint an attorney to rep

resent the interests of the missing person and shall 
allow the attorney a reasonable fee, not to exceed 
$25, for his services to be taxed as part of the costs .. 

(d) The attorney appointed to represent the inter
est of the missing person shall be personally served 
with citation to appear and answer the application 
for the appointment of a guardian. The clerk of the 
court shall issue a notice setting forth that an appli
cation has been filed for the guardianship of the 
person of the missing person and by whom the 
application is made. The notice shall cite all persons 
interested in the welfare of that person to appear at 
the time and place stated in the notice and contest 
the application, if they so desire. The notice shall be 
served by posting, and the sheriff or other officer 
posting the notice shall return the original, signed 
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officially, stating thereon in writing the time and 
place that he posted the copy of the notice. In 
addition to posting the notice, a copy of the notice 
shall be mailed by registered or certified mail to the 
spouse, to each child, to each parent of the missing 
person, and to any other person that the court deems 
appropriate. 

(e) Any person has the right to appear and contest 
the appointment of a particular person as guardian 
of the missing person, or to contest any guardianship 
proceeding which he deems to be injurious to the 
missing person, or to commence a guardianship pro
ceeding which he deems beneficial to the missing 
person. 

(f) Before appointing a guardian, the court must 
find: 

(1) that the person has been reported missing by 
an executive department of the United States and 
still is missing; 

(2) that the court has venue of the proceeding 
and that there is not an existing guardianship of 
this person; 

(3) that the person applying for appointment as 
the guardian is a proper person to act as the 
guardian; and 

(4) that the rights of the missing person will be 
protected by the appointment of the guardian. 
(g) After the hearing, the court shall dismiss the 

application or enter an order appointing a guardian 
to protect the rights of the missing person and may 
impose in the order any conditions or restrictions it 
deems necessary to protect the rights of the missing 
person. In appointing the guardian, the court shall 
give preference to the spouse ·of the missing person, 
and if there is no spouse shall give preference to 
parents and children of the missing person. 

(h) The jurisdiction of the court over the guardi
anship ~s continuing. If the missing person returns, 
on motion of any interested person after a notice 
stating that the motion has been filed and specifyin~ 
the date of a hearing, has been issued and served on 
the formerly missing person as in other cases, the 
court shall amend or vacate the original order of 
guardianship. A copy of the motion shall accompa
ny the notice. 
[Added by Acts 1977, 65th Leg., p. 569, ch. 203, § 1, eff. 
Aug. 29, 1977.] 

PART 5. LIMITED GUARDIANSHIP 
PROCEEDINGS 

§ 130A. Limited Guardianship 
Limited guardianship for mentally retarded per

sons shall be utilized only as necessary to promote 
and protect the well-being of the individual shall be 
designed to encourage the development of ~aximum 
self-reliance and independence in the individual, and 
shall. b~ ~rder~d only to the extent necessitated by 
t~e mdiVIdual s actual mental and adaptive limita
tions. A mentally retarded person for whom a limit-

ed guardian has been appointed shall not be pre
sumed to be incompetent and shall retain all legal 
and civil rights and powers except those which have 
by court order been designated as legal disabilities 
by virtue of having been specifically granted to the 
limited guardian. An appointment of a limited 
guardian shall be made pursuant to the provisions of 
Part 5, Chapter V. For the purposes of Chapter V, 
Texas Probate Code, a mentally retarded person is 
defined as a person with significantly subaverage 
general intellectual functioning of two or more stan
dard deviations below the age-group mean for the 
tests used, existing concurrently with deficits in 
adaptive behavior. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 130B. Authority to Appoint 
The court exercising original probate jurisdiction 

of the county having venue may appoint limited 
guardians for mentally retarded persons. However, 
no limited guardianship may be created for a person 
who is the ward under a full guardianship of the 
person or the estate. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 130C. Petition; Contents 
The mentally retarded person or a person interest

ed in his welfare may petition the court for the 
appointment of a limited guardian. A petition for a 
limited guardianship shall state: 

(1) the name, age, residence, and post-office ad
dress of the alleged mentally retarded person; 

(2) the nature of his alleged incompetency, in 
accordance with Section 130A of this code; 

(3) the approximate value and description of his 
property, including any compensation, pension, in
surance, or allowance to which he may be entitled; 

(4) whether there is, in any state, a guardian or 
limited guardian of the alleged mentally retarded 
person; 

(5) the nature and description of any existing 
guardianship or limited guardianship; 

(6) the residence and post-office address of the 
~er~on whom the petitioner asks to be appointed 

· hm1ted guardian; 
(7) the names and addresses, so far as is known 

or can be reasonably ·ascertained, of the persons 
most closely related to the alleged mentally re
tarded person; 

(8) the name and address of the person or insti
tution having the care and custody of the alleged 
mentally retarded person; 

(9) the reason for the appointment of a limited 
guardian and the interest of the petitioner in the 
appointment; 

(10) the nature and degree of the alleged dis
ability, the specific areas of protection and assist-
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ance requested, and the limitation of rights re
quested to be included in the court's order of 
appointment; and 

(11) the requested term of the limited guardian
ship to be included in the court's order of appoint
ment. 

[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 130D. Filing Fee 
A fee of $15 shall be charged for filing a petition 

for limited guardianship, and a fee of $4 shall be 
charged for the service of notice and citation. How
ever, no fees shall be charged by the court for filing 
a petition for limited guardianship unless the alleged 
mentally retarded person has an estate valued in 
excess of $1500. A party may file with the county 
clerk an affidavit stating that the estat.e of the 
alleged mentally retarded person is valued at less 
than $1500, and the clerk shall thereupon accept the 
application and issue process and perform all other 
services required of him in the same manner as if 
security had been given. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eft 
Aug. 29, 1977.] 

§ 130E. Notices and Citations in Limited Guardi
anship Proceedings 

(a) On the filing of an application for appoint
ment of a limited guardian, the clerk shall issue a 
notice setting forth that the application has been 
filed for the limited guardianship, the name of the 
person for whom the guardian is sought and the 
nature of the disability, and by whom the application 
is made. The notice shall cite all persons interested 
in the welfare of that person to appear at the time 
and place stated in the notice and contest the appli-
cation, if they so desire. . 

(b) ·The notice shall be served by posting, and the 
sheriff or other officer posting the notice shall re
turn the original, signed officially and stating there
on in writing the time and place that he posted the 
copy. 

(c) The alleged mentally retarded person and his 
parents, if the parents can be found within this 
state, or the conservator or any person having con
trol of the care and welfare of the alleged mentally 
retarded person shall be personally served with cita
tion ·to appear and answer the application for the 
appointment of a limited guardian. Notwithstand
ing the foregoing, all persons then living who stand 
in the first degree of consanguinity or affinity to the 
alleged mentally retarded person shall be given no
tice if their whereabouts are known or can be rea
sonably ascertained. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 130F. Examination and Report 
Within 30 days after the filing of the petition for 

limited guardianship, the person alleged to be men-

tally retarded shall be examined at a facility ap
proved by the Texas Department of Mental Health 
and Mental Retardation to perform such service. 
The examination shall be conducted in accordance 
with rules promulgated by the commissioner of the 
Texas Department of Mental Health and Mental 
Retardation. The facility shall submit a written 
report of its findings and recommendations to the 
court with copies to the alleged mentally retarded 
person and the petitioner. The report may include a 
description of the alleged mentally retarded person's 
degree of incompetency, if any. The findings and 
recommendations of the examinations shall not be 
binding on the court. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§.130G. Hearing 
The person alleged to be mentally retarded shall 

be present at the hearing, unless the court deter
mines that such personal appearance would not be in 
the person's best interest.· He is entitled to be 
represented by counsel. If he is unable to pay for 
counsel, the county is responsible for costs of coun
sel. He is entitled, on request, to a jury trial. The 
hearing may be closed if the person alleged to be 
mentally retarded or his counsel requests a closed 
hearing. At the hearing, the court shall: 

(1) inquire into the nature and extent of the 
general intellectual functioning of the individual 
asserted to need a limited guardian; 

(2) evaluate the extent of the impairment in his 
adaptive behavior; 

(3) ascertain his capacity to care for himself and 
manage his property; and 

(4) inquire into the qualifications, abilities, and 
capabilities of the person seeking to be appointed 
limited guardian. 

[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 130H. Order of the Court 
If it is found that the alleged mentally retarded 

person possesses the capacity to care for himself and 
to manage his property as would a reasonably pru
dent person or if it is found that the alleged mental
ly retarded person is totally without capacity to care 
for himself and to manage his property, the court 
shall dismiss the petition for the appointment of a 
limited guardian. If it is found that the alleged 
mentally retarded person lacks the capacity to do 
some, but not all, of the tasks necessary to care for 
himself or to manage his property, the court may 
appoint a limited guardian for the individual and 
shall define the powers and duties of the limited 
guardian so as to permit the mentally retarded per
son to care for himself or to manage his property 
commensurate with his ability to do so. However, 
the powers and duties granted to and imposed on the 
limited guardian by the court in its order shall not 
duplicate or be in conflict with the powers and 
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duties of any other limited guardian, and the powers 
and duties shall not exceed those applicable to full 
guardians under this code. An order appointing a 
limited guardian shall contain findings of fact and 
shall also specify: 

(1) the properties of the mentally retarded per
son to which the limited guardian is entitled to 
possession and management, giving the descrip
tion of the properties that will be sufficient to 
identify them; 

(2) the debts, rentals, wages, or other claims 
due the mentally retarded person which the limit
ed guardian is entitled to collect, or file suit with 
respect to, if necessary, and thereafter to possess 
and manage; 

(3) the contractual or other obligations which 
the limited guardian may incur on behalf of the 
mentally retarded person; 

(4) the claims against the mentally retarded 
person which the limited guardian may pay, com
promise, or defend, if necessary; and 

(5) any other powers, limitations, or duties with 
respect to the care of the mentally retarded per
son or the management of his property by the 
limited guardian which the court shall specifically 
and explicitly specify. 

[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 1301. Who May be Guardians 
(a) Only a person, institution, or corporation 

found by the court to be suitable may be appointed 
limited guardian of a mentally retarded person. 
The court shall not customarily or ordinarily appoint 
the Texas Department of Mental Health and Mental 
Retardation or a community mental health and men
tal retardation center, or any other agency, public or 
private, that is directly providing services to the 
mentally retarded person, except as a last resort. 

(b) Prior to appointment, the court shall make 
reasonable effort to question the mentally retarded 
person concerning his preference of the person to be 
appointed limited guardian, and a preference indi
cated shall be given due consideration by the court. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 130J. Certain Duties of Limited Guardian 
(a) It is the duty of the limited guardian to file 

annually within 30 days after the anniversary date 
of his appointment and also within 30 days after 
termination of his appointment as the limited guard
ian a written verified account of his administration. 
The court in its discretion may also allow such 
accounts to be filed at intervals of up to 36 months, 
with instructions to the limited guardian that any 
substantial increase in income or assets or substan
tial change in the mentally retarded person's condi
tion shall be reported within 30 days of the substan
tial increase or change. 

(b) It is the duty of the limited guardian who is 
managing properties to prepare and file within three 
months after his appointment a verified inventory of 
all the property of the mentally retarded person 
which shall come to his possession or knowledge, 
including a statement of all encumbrances, liens, and 
other secured charges on any item. 

(c) To the extent that the order of the court gives 
the limited guardian control of any property of a 
mentally retarded person, the limited guardian must 
take care of and manage the property as a prudent 
man would manage his own property. 

(d) Pursuant to the orders of the co.ur~, the limi~
ed guardian may expend funds of the hmtted guardi
anship in order to care for and maintain the mental
ly retarded person, including making application for 
residential care and services provided by public or 
private facilities. The limited guardian is required 
to report the condition of the mentally retarded 
person to the court at regular intervals or otherwise 
as the court may direct. If the person is receiving 
residential care in a public or private residential care 
facility, the limited guardian shall report to the 
court the necessity for continued care in the facility. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 130K. Oath and Bond of Limited Guardian 
The limited guardian shall take and subscribe an 

oath and, unless dispensed with by order of the 
court, shall file a bond in accordance with the provi
sions of Section 194, Texas Probate Code, as amend
ed, except that in a limited guardianship of the 
person and in a limited guardianship of the estate in 
which the inventory filed with the court shows that 
the person has total accumulated assets of a value of 
less than $1500, the court may dispense with the 
requirement of a bond. If the court dispenses with 
a bond, the limited guardian shall report to the court 
any known changes in the accumulated assets of the 
mentally retarded person that increase the value to 
·more than $1500. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 130L. Authority of Limited Guardian 
On the filing of the oath and bond, if any, the 

order of the court appointing the limited guardian 
shall become effective without the necessity for is
suance of letters of guardianship. The order shall 
be evidence of the authority of the limited guardian 
to act within the scope of the powers and duties set 
forth in the order. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 130M. Termination, Removal, or Resignation of 
Limited Guardian 

(a) The limited guardianship shall be settled and 
closed when the mentally retarded person has died, 
or when he has been found by the court to have full 
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capacity to care for himself and to manage his 
property, or when a full guardian of the person or 
estate of such individual has been appointed in this 
state and has qualified, or being married, when such 
individual's spouse has qualified as survivor in com
munity. 

(b) On petition of the mentally retarded person or 
any person interested in his welfare and on such 
notice as the court may direct, the court may remove 
the limited guardian if the court finds that to be in 
the best interest of the mentally retarded person. 
On petition of the limited guardian, the court may 

· accept his resignation. 
(c) When a limited guardian dies, resigns, or is 

removed, the court may, on application and on such 
notice as the court may direct, appoint a successor 
limited guardian. A successor limited guardian shall 
have all of the powers and rights and shall be 
subject to all of the duties of the prior limited 
guardian. 

(d) An order appointing a limited guardian or a 
successor limited guardian may specify a minimum 
period, not exceeding one year, during which no 
petition for adjudication that the mentally retarded 
person no longer requires the limited guardianship 
may be filed without special leave. Subject to this 
restriction, the mentally retarded person or any per
son interested in his welfare may petition the court 
for an order that he is no longer in need of the 
limited guardianship and that requires the removal 
or resignation of the limited guardian. A request 
for this order may be made by informal letter to the 
court or judge, and a person who knowingly inter
feres with the transmission of this kind of request to 
the court or judge may be adjudged guilty of con
tempt of court. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 130N. Venue 
A proceeding for the appointment of a limited 

guardian of a mentally retarded person shall begin 
in the county where the mentally retarded person 
resides or where his principal estate is situated. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

§ 1300. Transfer of Venue 
A court having venue of a limited guardianship 

proceeding may transfer venue of the limited guard
ianship proceeding to the court of any other county 
of the state on application of the limited guardian 
and with such notice to the mentally retarded person 
or other interested party as the court may require. 
A transfer of a limited guardianship proceeding shall 
be made to the court of the county in which either 
the limited guardian or the mentally retarded person 
resides, as the court may deem appropriate, at the 
time of making. application for the transfer. The 
original order providing for a transfer shall be re
tained as the permanent record by the clerk of the 

court in which the order is entered, and a certified 
copy thereof, together with the original file in the 
limited guardianship proceeding and a certified tran
script of all record entries up to and including the 
order for the change, shall be transmitted to the 
clerk of the court to which the proceeding is trans
ferred. 
[Added by Acts 1977, 65th Leg., p. 1171, ch. 449, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER VI. SPECIAL TYPES OF ADMINIS
TRATION AND GUARDIANSHIP 

PART 3. SMALL ESTATES 
Section 
149B. Accounting and Distribution. 
149C. Removal of Independent Executor. 

PART 4. INDEPENDENT ADMINISTRATION 
154A. Court-Appointed Successor Independent Executor. 

PART 3. SMALL ESTATES 

§ 137. Collection of Small Estates Upon Affidavit 
The distributees of an estate shall be entitled 

thereto, to the extent that the assets, exclusive of 
homestead and exempt property, exceed the known 
liabilities of said estate, without awaiting the ap
pointment of a personal representative when: 

(a) No petition for the appointment of a person
al representative is pending or has been granted; 
and 

(b) Thirty days have elapsed since the death of 
the decedent; and 

(c) The value of the entire assets of the estate, 
not including homestead and exempt property, 
does not exceed $50,000; and 

(d) There is filed with the clerk of the court 
having jurisdiction and venue an affidavit sworn 
to by such distributees as have legal capacity, and, 
if the facts warrant, by the natural guardian or 
next of kin of any minor or incompetent who is 
also a distributee, which affidavit shall be ap
proved by the judge of the court having jurisdic
tion and venue, to be recorded in "Small Estates" 
records by the clerk, showing the existence of the 
foregoing conditions, including a list of the assets· 
and liabilities of the estate, the names and ad
dresses of the distributees, and their right to re
ceive the money or property of the estate, or to 
have such evidences of money, property or other 
rights of the estate as found to exist transferred 
to taem, being heirs, devisees, or assignees, and 
listing all assets and known liabilities of the es
tates; and 

(e) A copy of such affidavit, certified to by said 
clerk, is furnished by the distributees of the estate 
to the person or persons owing money to the 
estate, having custody or possession of property of 
the estate, or acting as registrar, fiduciary or 
transfer agent of or for evidences of interest, 
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indebtedness, property or other right belonging to 
said estate. 
Henceforth the county clerk of every county in 

this state shall provide and keep in his office an 
appropriate book labeled "Small Estates," with accu
rate index in which he shall record every such 
affidavit s; filed, upon being paid his legal recording 
fee said index to show the name of decedent and 
ref~rence to land, if any, involved. 
[Amended by Acts 1975, 64th Leg., p. 1402, ch. 543, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 361, ch. 177, § 1, eff. 
May 20, 1977; Acts 1979, 66th Leg., p. 1747, ch. 713, § 14, 
eff. Aug. 29, 1979.] 

§ 144. Payment of Claims Without Guardianship 
(a) To Residents. Whenever a res!dent minor, or 

whenever a resident person legally adJudged to be of 
unsound mind or to be an habitual or common 
drunkard sometimes referred to in this Section as 
"creditor,'' being without a l~gal guardian o_f his 
person or estate, shall be entitled to money m an 
amount not exceeding Ten Thousand Dollars, the 
right to which is liquidated and is uncontested in any 
pending lawsuit, the debtor may pay same to .the 
County Clerk of the county in which such cre~Itor 
resides in this state, for the account of such creditor, 
giving his name, the nature of his disability, and if a 
minor his age, and his post-office address, and the 
receipt for such money signed by the clerk shall be 
forever binding on such creditor as of the date and 
to the extent of such payment. Upon receipt of 
such payment by the clerk, he shall forthwit? call 
same to the attention of the court and shall mvest 
such money as authorized by the Probate Code pur
suant to the orders of the court in the name and for 
the account of such minor or other person entitled to 
same, and by letter mailed to the address given by 
the debtor, shall. apprise such creditor of .the fact 
that such deposit has been made. Any mcrease, 

i dividend or income from such investments shall be 
credited to the account of such minor or other person 
entitled to such investment. Any money heretofore 
deposited under the terms of this section which has 
not been paid out shall within thirty (30) days after 
the effective date of this Act be subject to the 
provisions of this Act as amended. 

Within sixty (60) days from the first day of each 
calendar· year the clerk of the court shall make a 
report to the court in. writing of the status of such 
investments. Such report shall contain the follow
ing: 

(1) The amount of the original investment or 
the amount of the investment at the last annual 
report, whichever is later. 

(2) Any increase, dividend or income from such 
investment since the last annual report. 

(3) The total amount of the investment and all 
increases, dividends or income at the date of the 
report. 

(4) The name of the depository or the type of 
investment. 

The father or mother or unestranged spouse of 
such creditor, priority being given to such spouse, 
residing in this state or if there be no such ~pouse 
and both father and mother be dead or nonresidents 
of this state then the person residing in this state 
who has actual custody of such credit~r, may 3;s 
custodian, upon filing with such clerk written appli
cation and bond approved by the County Judge of 
such county, withdraw such mone:y from the clerk 
for the use and benefit of such creditor, such bond to 
be in double the amount of said mon~y an~ to be 
payable to the judge or his success?rs m. office a~d 
to be conditioned that such custodian Will use said 
money for the benefit of such cr~ditor under di
rections of the court and that he will, when legally 
called upon to do so, faithfully acc~unt to such 
creditor, his heirs or legal representatives for such 
money and any increase ther~of upon re.moval of the 
disability to which such creditor IS sub~ect, or upon 
his death or the appointment of a guardian. ~o fees 
or commissions shall be allowed to such custodian for 
taking care of, handling or expending such money so 
withdrawn by him. 

When such custodian shall have expended such 
money in accordance with directions of the court ~r 
shall have otherwise complied with the terms of h1s 
bond by accounting for said money and ~ny increas~, 
he shall file with the County Clerk of smd county h1s 
sworn report of his accounting, the filing of which 
report, when approved by the court sha~l operate ~s 
a discharge of said person as custodian and his 
sureties from all further liability under said bond. 
The court shall satisfy itself that the report is true 
and correct and may require proof as in other cases. 

(b) To Non-Resident. Whenever a non-resident 
minor or whenever a non-resident person duly ad
judged by a court of compete~t jurisdiction to be. of 
unsound mind or to be an habitual drunkard, havmg 
no legal guardian qualified in this state, is entitled 
to money in an amount, not exceeding Ten Thousand 
Dollars owing as a result of transactions within this 
state, the right to which is liquidated and is uncon
tested in any pending lawsuit in this state, the 
debtor in this state may pay such money to the 
guardian of such creditor duly qualified in his domi
ciliary jurisdiction or to the county clerk of any 
county in this state in which real property owned by 
such non-resident person is situated. If such person 
is not known to own any real property in any county 
in this state such debtor shall have the right to pay 
such money to the county clerk of the county of this 
state in which the debtor resides. In either case, 
such payment to the clerk shall be for the use and 
benefit and for the account of such non-resident 
creditor, and the receipt for such payment signed by 
the clerk, reciting the name of such creditor and his 
post-office address, if known, shall be forever bind
ing against such creditor as of the date and to the 
extent of such payment. Such money so paid to 
such clerk shall be handled by him in the same 
manner as above provided for in cases of payments 
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to the clerk for the accounts of residents of this 
state, and all applicable provisions of Subsection (a) 
above shall apply to the handling and disposition of 
money or any increase, dividend, or income herefrom 
so paid to the clerk for the use, benefit, and account 
of such non-resident creditor. 

(c) When the Deposit Is Not Withdrawn by An
other Person. If no person authorized hereunder 
withdraws such money from the clerk as provided 
for in this Section, then the creditor himself, after 
termination of his disability, or his subsequent per
sonal representatives or heirs, as the case may be, 
may at any time, without special bond for the pur
pose, withdraw such money upon simply exhibiting 
to the clerk an order of the county or probate court 
of the county where such money is held by the clerk, 
directing the clerk to deliver such money to such 
creditor or to his personal representative or heirs 
named in such order, the identity of such persons 
and their credentials being first proved to the satis
faction of the court. 

(d) Money in the Registry of a Court and Be
longing to an Inmate of a State Eleemosynary 
Institute. Whenever it is made to appear to the 
judge of a county court, district court, or other court 
of the State of Texas, by an affidavit executed by 
the superintendent, business manager or field repre
sentative of any eleemosynary institution of the 
State of Texas, that a certain inmate therein is a 
lunatic, idiot, person of unsound mind or a person 
whose mental illness or mental incapacity, or both, 
renders him incapable of caring for himself and 
managing his property and financial affairs, and 
there is no known legal guardian appointed for the 
estate of such inmate, and that there is on deposit in 
the registry of the court a certain sum of money 
belonging to the inmate and not exceeding the sum 
of Ten Thousand Dollars, the judge of the court may 
order the disposition of the funds as herein provided. 
The judge of the court, upon satisfactory proof by 
affidavit or otherwise, that the inmate is a lunatic, 
idiot, person of unsound mind, or a person whose 
mental illness or mental incapacity, or both, renders 
him incapable of caring for himself and managing 
his property and financial affairs, without a legally 
appointed guardian of his estate, may by order di
rect the clerk of the court to pay the money to the 
institution for the use and benefit of the inmate. 
The State institution to which the payment is made 
shall not be required to give bond or security for 
receiving the fund from the registry of the court, 
and the receipt from the State institution for such 
payment, or the cancelled check or warrant by which 
the payment was made, shall be sufficient evidence 
of the disposition thereof and the clerk of the court 
shall be relieved of further responsibility therefor. 
Upon receipt of the money the institution shall de
posit all of the amount received to the trust account 
of the inmate, to be used by or for the personal use 
of the owner thereof under the regulations or cus
tom of the institution in the expenditure of such 

funds by the inmate or for the use and benefit of the 
inmate by the responsible officer of the institution. 
The provisions of this subdivision shall be cumulative 
of all other laws affecting the rights of lunatics, 
idiots, persons of unsound mind or of mental illness, 
and moneys belonging to such persons as inmates of 
a state eleemosynary institution. 

Should such inmate become deceased leaving a 
balance in his trust account, such balance may be 
applied on the burial expenses of said inmate, or 
applied on his care, support and treatment account 
at said institution. After the expenditure of all 
funds in such trust account or after the death of 
such inmate the responsible officer shall furnish a 
statement of expenditures of such funds to nearest 
relative entitled to such statement; and, a copy of 
such statement shall be filed with the court which 
first granted the order to dispose of the funds in 
accordance with the provisions of this Act. 
[Amended by Acts 1979, 66th Leg., p. 1747, ch. 713, § 15, 
eff. Aug. 27, 1979.] 

PART 4. INDEPENDENT ADMINISTRATION 

§ 145. Independent Administration 
(a) Independent administration of an estate may 

be created as provided in Subsections (b) through (e) 
of this section. 

(b) Any person capable of making a will may 
provide in his will that no other action shall be had 
in the county court in relation to the settlement of 
his estate than the probating and recording of his 
will, and the return of an inventory, appraisement, 
and list of claims of his estate. 

(c) In situations where an executor is named in a 
decedent's will, but the will does not provide for 
independent administration of the decedent's estate 
as provided in Subsection (b) of this section, all of 
the distributees of the decedent may agree on the 
advisability of having an independent administration 
and collectively designate in the application for pro
bate of the decedent's will the executor named in 
the will to serve as independent executor and re
quest in the application that no other action shall be 
had in the county court in relation to the settlement 
of the decedent's estate other than the probating 
and recording of the decedent's will, and the return 
of an inventory, appraisement, and list of claims of 
the decedent's estate. In such case the county court 
shall enter an order granting independent adminis
tration and appointing the person, firm, or corpora
tion designated in the application as independent 
execubr, unless the county court finds that it would 
not be in the best interest of the estate to do so. 

(d) In situations where no executor is named in 
the decedent's will, or in situations where each exec
utor named in the will is deceased or is disqualified 
to serve as executor or indicates by affidavit filed 
with the application for administration of the dece- . 
dent's estate his inability or unwillingness to serve 
as executor, all of the distributees of the decedent 
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may agree on the advisability of having an indepen
dent administration and collectively designate in the 
application for probate of the decedent's will a quali
fied person, firm, or corporation to serve as indepen
dent administrator and request in the application 
that no other action shall be had in the county court 
in relation to the settlement of the decedent's estate 
other than the probating and recording of the dece
dent's will, and the return of an inventory, appraise
ment, and list of claims of the decedent's estate. In 
such case the county court shall enter an order 
granting independent administration and appointing 
the person, firm, or corporation designated in the 
application as independent administrator, unless the 
county court finds that it would not be in the best 
interest of the estate to do so. 

(e) All of the distributees of a decedent dying 
intestate may agree on the advisability of having an 
independent administration and ·collectively desig
nate in the application for administration of the 
decedent's estate a qualified person, firm, or corpo
ration to serve as independent administrator and 
request in the application that no other action shall 
be had in the county court in relation to the settle
ment of the decedent's estate other than the return 
of an inventory, appraisement, and list of claims of 
the decedent's estate. In such case the county court 
shall enter an order granting independ~nt adminis
tration and appointing the person, firm, or corpora
tion designated in the application as independent 
administrator, unless the county court finds that it 
would not be in the best interest of the estate to do 
so. 

(f) In those cases where an independent adminis
tration is sought under the provisions of Subsections 
(c) through (e) above, all distributees shall be served 
with citation and notice of the application for inde
pendent administration unless the distributee waives 
the issuance or service of citation or enters an ap
pearance in court. 

(g) In no case shall any independent administrator 
be appointed by any court to serve in any intestate 
administration until those parties seeking the ap
pointment of said independent administrator offer 
clear and convincing evidence to the court that they 
constitute all of the said decedent's heirs. 

(h) When an independent administration has been 
created, and the order appointing an independent 
executor has been entered by the county court, and 
the inventory, appraisement, and list aforesaid has 
been filed by the executor and approved by the 
county court, as long as the estate is represented by 
an independent executor, further action of any na
ture shall not be had in the county court except 
where this Code specifically and explicitly provides 
for some action in the county court. 

(i) If a distributee described in Subsections (c) 
through (e) of this section is a minor or an incompe-. 
tent, the guardian of the person of the distributee 
may sign the application on behalf of the distributee. 
If the county court finds that either the granting of 

independent administration or the appointment of 
the person, firm, or corporation designated in t~e 
application as independent executor would not be m 
the best interests of the minor or incompetent, then, 
notwithstanding anything to the contrary in Subsec
tons (c) through (e) of this section, the county court 
shall not enter an order granting independent ad
ministration of the estate. If such distributee who 
is a minor or incompetent has no guardian of the 
person, the county court may appoint a guardian ad 
litem to make application on behalf of the minor or 
incompetent if the county court considers such an 
appointment necessary to protect the interest of the 
distri bu tees. 

(j) If a trust is created in the decedent's will, the 
person or class of persons first eligible to receive the 
income from the trust, when determined as if the 
trust were to be in existence on the date of the 
decedent's death, .shall, for the purposes of Subsec
tions (c) and (d) of this section, be deemed to be the 
distributee or distributees on behalf of such trust, 
and any other trust or trusts coming into existence 
upon the termination of such trust, and are authoriz
ed to apply for independent administration on behalf 
of the trusts without the consent or agreement of 
the trustee or any other beneficiary of the trust, or 
the trustee or any beneficiary of any other trust 
which may come into existence upon the termination 
of such trust. 

(k) If a life estate is created either in the dece
dent's will or by law, the life tenant or life tenants, 
when determined as if the life estate were to com
mence on the date of the decedent's death, shall, for 
the purposes of Subsections (c) through (e) of this 
section, be deemed to be the distributee or distribu
tees on behalf of the entire estate created, and are 
authorized to apply for independent administration 
on behalf of the estate without the consent or ap
proval of any remainderman. 

(1) If a decedent's will contains a provision that a 
distributee must survive the decedent by a pre
scribed period of time in order to take under the 
decedent's will, then, for the purposes of determin
ing who shall be the distributee under Subsections 
(c), (d), (h), and (i) of this section, it shall be pre
sumed that the distributees living at the time of the 
filing of the application for probate of the decedent's 
will survived the decedent by the prescribed period. 

(m) In the case of all decedents, whether dying 
testate or intestate, for the purposes of determining 
who shall be the distributees under Subsections (c), 
(d), (e), (h), and (i) of this section, it shall be pre
sumed that no distributee living at the time the 
application for independent administration is filed 
shall subsequently disclaim any portion of such dis
tributee's interest in the decedent's estate. 

(n) If a distributee of a decedent's estate should 
die and if by virtue of such distributee's death such 
distributee's share of the decedent's estate shall be
come payable to such distributee's estate, then the 
deceased distributee's personal representative may 
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sign the application for independent administration 
of the decedent's estate under Subsections (c), (d), 
(e), (h), and (i) of this section. 

(o) Notwithstanding anything to the contrary in 
this section, a person capable of making a will may 
provide in his will that no independent administra
tion of his estate may be allowed. In such case, his 
estate, if administered, shall be administered and 
settled under the direction of the county court as 
other estates are required to be settled. 

(p) If an independent administration of a ·dece
dent's estate is ~reated pursuant to Subsections (c), 
(d), or (e) of this section, then, unless the county 
court shall waive bond on application for waiver the 
independent executor shall be required to enter'into 
bond payable to and to be approved by the judge 
and his or her successors in a sum that is found by 
the judge to be adequate under all circumstances, or 
a bond with one surety in a sum that is found by the 
judge to be adequate under all circumstances, if the 
surety is an authorized corporate surety. This sub
section does not repeal any other section of this 
Code. 

(q) Absent proof of fraud or collusion on the part 
of a judge, no judge may be held civilly liable for the 
commission of misdeeds or the omission of any re
quired act of any person, firm, or corporation desig
nated as an independent executor under Subsections 
(c), (d), and (e) of this section. 
[Amended by Acts 1977, 65th Leg., p. 1061, ch. 390, § 3, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 1750, ch. 713, § 16, 
eff. Aug. 27, 1979.) 

§ 147. Enforcement of Claims by Suit 
Any person having a debt or claim against the 

estate may enforce the payment of the same by suit 
against the independent executor; and, when judg
ment is recovered against the independent executor, 
the execution shall run against the estate of the 
decedent in the hands of the independent executor 
which is subject to such debt. The independent 
executor shall not be required to plead to any suit 
brought against him for money until after six 
months from the date that an independent adminis
tration was created and the order appointing an 
independent executor was entered by the county 
court. 
[Amended by Acts 1975, 64th Leg., p. 980, ch. 376, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1064, ch. 390, § 4, 
eff. Sept. 1, 1977.] 

§ 148. Requiring Heirs to Give Bond 
When an independent administration is created 

and the order appointing an independent executor is 
entered by the county court, any person having a 
debt against such estate may, by written complaint 
filed in the county court where such order was 
entered, cause all distributees of the estate, heirs at 
law, and other persons entitled to any portion of 
such estate under the will, if any, to be cited by 
personal service to appear before such county court 

and execute a bond for an amount equal to the 
amount of the creditor's claim or the full value of 
such estate, as shown . by the inventory and list of 
claims, whichever is the smaller, such bond to be 
payable to the judge, and his successors, and to be 
approved by said judge, and conditioned that all 
obligors shall pay all debts that shall be established 
against such estate in the manner provided by law. 
Upon the return of the citation served, unless such 
person so entitled to any portion of the estate, or 
some of them, or some other person for them, shall · 
execute such bond to the satisfaction of the county 
court, such estate shall thereafter be administered 
and settled under the direction of the county court 
as other estates are required to be settled. If the 
bond is executed and approved, the independent 
administration shall proceed. Creditors of the estate 
may sue on such bond, and shall be entitled to 
judgment thereon for the amount of their debt, or 
they may have their action against those in posses
sion of the estate. 
[Amended by Acts 1977, 65th Leg., p. 1064, ch. 390, § 5, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 1750, ch. 713, § 17, 
eff. Aug. 29, 1979.] 

§ 149A. Accounting 
(a) Interested Person May Demand Accounting. 

At any time after the expiration of fifteen months 
from the date that an independent administration 
was created and the order appointing an indepen
dent executor was entered by the county court, any 
person interested in the estate may demand an 
accounting from the independent executor. The in
dependent executor shall thereupon furnish to the 
person or persons making the demand an exhibit in 
writing, sworn and subscribed by the independent 
executor, setting forth in detail: 

1. The property belonging to the estate which 
has come into his hands as executor. 

2. The disposition that has been made of such 
property. 

3. The debts that have been paid. 
4. The debts and expenses, if any, still owing 

by the estate. 
5, The property of the estate, if any, still re

maining in his hands. 
6. Such other facts as may be necessary to a 

full and definite understanding of the exact condi
tion of the estate. 

7. Such facts, if any, that show why the ad
ministration should not be closed and the estate 
distributed. 
Any other interested person shall, upon demand, 

be entitled to a copy of any exhibit or accounting 
that has been made by an independent executor in 
compliance with this section. 

(b) Enforcement of Demand. Should the inde
pendent executor not comply with a demand for an 
accounting authorized by this section within sixty 
days after receipt of the demand, the person making 
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the demand may compel compliance by an action in 
the county court or by a suit in the district court. 
After a hearing, the court shall enter an order 
requiring the accounting to be made at such time as 
it deems proper under the circumstances. 

[See Compact Edition, Volume 2 for text of 
(c) and (d)] 

[Amended by Acts 1977, 65th Leg., p. 1065, ch. 390, § 6, eff. 
Sept. 1, 1977.] 

§ 149B. Accounting and Distribution 
(a) In addition to or in lieu of the right to an 

accounting provided by Section 149A of this code, at 
any time after the expiration of 12 months after all 
estate and all inheritance taxes are paid or three 
years from the date that an independent administra
tion was created and the order appointing an inde
pendent executor was entered, whichever date is 
later, a person interested in the estate may petition 
the court for an accounting and distribution. The 
proceeding for an accounting and distribution may 
be brought in the county court if the county judge is 
licensed to practice law in the State of Texas or may 
be brought in a statutory probate court, a county 
court at law with probate jurisdiction, or a district 
court of the county. The court may order an 
accounting to be made with the court by the inde
pendent executor at such time as the court deems 
proper. The accounting shall include the informa
tion that the court deems necessary to determine 
whether any part of the estate should be distributed. 

(b) On receipt of the accounting and, after notice 
to the independent executor and a hearing, unless 
the court finds a continued necessity for administra
tion of the estate, the court may order its distribu
tion by the independent executor to the persons 
entitled to the property. 

(c) If all the property in the estate is ordered 
distributed by the executor and the estate is fully 
administered, the court also may order the indepen
dent executor to file a final account with the court 
and may enter an order closing the administration 
and terminating the power of the independent exec
utor to act as executor. 
[Added by Acts 1979, 66th Leg., p. 1751, ch. 713, § 18, eff. 
Aug. 27, 1979.] 

§ 149C. Removal of Independent Executor 
(a) The county court, if the county judge is li

censed to practice Ia w in the State of Texas, or a 
statutory probate court, a county court at law with 
probate jurisdiction, or a district court of the county, 
on motion of any interested person, after the inde
pendent executor has been cited by personal service 
to answer at a time and place fixed in the notice, 
may remove an independent executor when: 

(1) the independent executor fails to return 
within ninety days after qualification, unless such 
time is extended by order of the court, an invento
ry of the property of the estate and list of claims 
that have come to his knowledge; 

(2) sufficient grounds appear to support belief 
that he has misapplied or embezzled, or that he is 
about to misapply or embezzle, all or any part of 
the property committed to his care; 

(3) he fails to make an accounting which is 
required by law to be made; 

(4) he is proved to have been guilty of gross 
misconduct or gross mismanagement in the per
formance of his duties; or 

(5) he becomes an incompetent, or is sentenced 
to the penitentiary, or from any other cause be
comes legally incapacitated from properly per
forming his fiduciary duties. 
(b) The order of removal shall state the cause of 

removal and shall direct by order the disposition of 
the assets remaining in the name or under the 
control of the removed executor. The order of re
moval shall require that letters issued to the re
moved executor shall be surrendered and that all 
letters shall be canceled of record. If an indepen
dent executor is removed by the court under this 
section, the court may, on application, appoint a 
successor independent executor as provided by Sec
tion 154A of this code. 

(c) An independent executor who defends an ac
tion for his removal in good faith, whether success
ful or not, shall be allowed out of the estate his 
necessary expenses and disbursements, including 
reasonable attorney's fees, in the removal proceed
ings. 
[Added by Acts 1979, 66th Leg., p. 1751, ch. 713, § 19, eff. 
Aug. 27, 1979.] 

§ 150. Partition and Distribution or Sale of Prop
erty Incapable of Division 

If the will does not distribute the entire estate of 
the testator, or provide a means for partition of said 
estate, or if no will was probated, the independent 
executor may file his final account in the county 
court in which the will was probated; or if no will 
was probated, in the county court in which the order 
appointing the independent executor was entered, 
and ask for either partition and distribution of the 
estate or an order of sale of any portion of the estate 
alleged by the independent executor and found by 
the court to be incapable of a fair and equal parti
tion and distribution, or both; and the same either 
shall be partitioned and distributed or shall be sold, 
or both, in the manner provided for the partition and 
distribution of property and the sale of property 

. incapable of division in estates administered under 
the direction of the county court. 
[Amended by Acts 1975, 65th Leg., p. 1065, ch. 390, § 7, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 1751, ch. 713, § 20, 
eff. Aug. 27, 1979.] 

§ 151. Closing Independent Administration by Af
fidavit 

[See Compact Edition, Volume 2 for text of 
(a) and (b)] 

(c) Authority to Transfer Property of a Dece
dent After Filing the Affidavit. An independent 
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executor's affidavit closing the independent adminis-j 
tration shall constitute sufficient legal authority to 
all persons owing any money, having custody of any 
property, or acting as registrar or transfer agent or 
trustee of any evidence of interest, indebtedness, 
property, or right that belongs to the estate, for 
payment or transfer without additional administra
tion to the persons described in the will as entitled to 
receive the particular asset or who as heirs at law 
are entitled to receive the asset. The persons de
scribed in the will as entitled to receive the particu
lar asset or the heirs at law entitled to receive the 
asset may enforce their right to the payment or 
transfer by suit. 
[Amended by Acts 1979, 66th Leg., p. 1752, ch. 713, § 21, 
eff. Aug. 27, 1979.] 

§ 152. Closing Independent Administration Upon 
Application by Distributee 

(a) At any time after an estate has been fully 
administered and there is no further need for an 
independent administration of such estate, any dis
tributee may file an application to close the adminis
tration; and, after citation upon the independent 
executor, and upon hearing, the court may enter an 
order closing the administration and terminating the 
power of the independent executor to act as such. 

(b) The order of the court closing the independent 
administration· shall constitute sufficient legal au
thority to all persons owing any money, having 
custody of any property, or acting as registrar or 
transfer agent or trustee of any evidence of interest, 
indebtedness, property, or right that belongs to the 
estate, for payment or transfer without additional 
administration to the persons described in the will as 
entitled to receive the particular asset or who as 
heirs at law are entitled to receive the asset. The 
persons described in the will as entitled to receive 
the particular asset or the heirs at law entitled to 
receive the asset may enforce their right to the 
payment or transfer by suit. 
[Amended by Acts 1979, 66th Leg., p. 1752, ch. 713, § 22, 
eff. Aug. 27, 1979.] 

§ 154A. Court-Appointed Successor Independent 
Executor 

(a) If the will of a person who dies testate names 
an independent executor who, having qualified, fails 
for any reason to continue to serve, or is removed 
for cause by the court, and the will does not name a 
successor independent executor or if each successor 
executor named in the will fails for any reason to 
qualify as executor or indicates by affidavit filed 
with the application for an order continuing inde
pendent administration his inability or unwillingness 
to serve as successor independent executor, all of the 
distributees of the decedent as of the filing of the 
application for an order continuing independent ad
ministration may apply to the county court for the 
appointment of a qualified person, firm, or corpora
tion to serve as successor independent executor. If 

the county court finds that continued administration 
of the estate is necessary, the county court shall 
enter an order continuing independent administra
tion and appointing the person, firm, or corporation 
designated in the application as successor indepen
dent executor, unless the county court finds that it 
would not be in the best interest of the estate to do 
so. Such successor shall serve with all of the powers 
and privileges granted to his predecessor indepen
dent executor. 

(b) If a distributee described in this section is a · 
minor or an incompetent, the guardian of the person 
of the distributee may sign the application on behalf 
of the distributee. If the county court finds that 
either the continuing of independent administration 
or the appointment of the person, firm, or corpora
tion designated in the application as successor inde
pendent executor would not be in the best interest 
of the minor or incompetent, then, notwithstanding 
anything to the contrary in subsection (a) of this 
section, the county court shall not enter an order 
continuing independent administration of the estate. 
If the distributee who is a minor or incompetent has 
no guardian of the person, the court may appoint a 
guardian ad litem to make application on behalf of 
the minor or incompetent if the county court con
siders such an appointment necessary to protect the 
interest of such distributee. 

(c) If a trust is created in the decedent's will, the 
person or class of persons first eligible to receive the 
income from the trust, determined as if the trust 
were to be in existence on the date of the filing of 
the application for an order continuing independent 
administration, shall, for the purposes of this section, 
be deemed to be the distributee or distributees on 
behalf of such trust, and any other trust or trusts 
coming into existence upon the termination of such 
trust, and are authorized to apply for an order 
continuing independent administration on behalf of 
the trust without the consent or agreement of the 
trustee or any other beneficiary of the trust, or the 
trustee or any beneficiary of any other trust which 
may come into existence upon the termination of 
such trust. 

(d) If a life estate is created either in the dece
dent's will or by law, and if a life tenant is living at 
the time of the filing of the application for an order 
continuing independent administration, then the life 
tenant or life tenants, determined as if the life 
estate were to commence on the date of the filing of 
the application for an order continuing independent 
administration, shall, for the purposes of this section, 
be deemed to the distributee or distributees on be
half of the entire estate created, and are authorized 
to apply for an order continuing independent admin
istration on behalf of the estate without the consent 
or approval of any remainderman. 

(e) If a decedent's will contains a provision that a 
distributee must survive the decedent by a pre
scribed period of time in order to take under the 
decedent's will, for the purposes of determining who 
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shall be the distributee under this section, it shall be 
presumed that the distributees living at the time of 
the filing of the application for an order continuing 
independent administration of the decedent's estate 
survived the decedent for the prescribed period. 

(f) In the case of all decedents, whether dying 
testate or intestate, for the purposes of determining 
who shall be the distributees under this section, it 
shall be presumed that no distributee living at the 
time the application for an order continuing inde
pendent administration of the decedent's estate is 
filed shall subsequently disclaim any portion of such 
distributee's interest in the decedent's estate. 

(g) If a distributee of a decedent's estate should 
die, and if by virtue of such distributee's death such 
distributee's share of the decedent's estate shall be
come payable to such distributee's estate, then the 
deceased distributee's personal representative may 
sign the application for an order continuing indepen
dent administration of the decedent's estate under 
this section. 

(h) If a successor independent executor is appoint
ed pursuant to this section, then, unless the county 
court shall waive bond on application for waiver, the 
successor independent executor shall be required to 
enter into bond payable to and to be approved by the 
judge and his or her successors in a sum that is 
found by the judge to be adequate under all circum
stances, or a bond with one surety in a sum that is 
found by the judge to be adequate under all circum
stances, if the surety is an authorized corporate 
surety. 
[Added by Acts 1977, 65th Leg., p. 1066, ch. 390, § 8, eff. 
Sept. 1, 1977. Amended by Acts 1979, 66th Leg., p. 1753, 
ch. 713, § 23, eff. Aug. 27, 1979.] 

PART 5. ADMINISTRATION OF 
COMMUNITY PROPERTY 

§ 176. Remarriage of Surviving Spouse 
The remarriage of a· surviving spouse shall not 

terminate the surviving spouse's powers or liabilities 
as a qualified community administrator or adminis
tratrix; nor shall it terminate hisor her powers as a 
surviving partner. 
[Amended by Acts 1979, 66th Leg., p. 39, ch. 24, § 23, eff. 
Aug. 27, 1979.] 

Section 

CHAPTER VII. EXECUTORS, 
ADMINISTRATORS, AND 

GUARDIANS 

PART 5. GENERAL POWERS OF PERSONAL 
REPRESENTATIVES 

238A. Administration of Partnership Interest by Personal Repre-
sentative. 

PART 2. OATHS AND BONDS OF PERSONAL 
REPRESENTATIVES 

§ 193. Bond of Guardian of Person 
The bond of a guardian of the person shall be in 

an amount to be fixed by the Court granting such 
guardianship, payable to and to be approved by the 
judge and his or her successors in a sum that is 
found by the judge to be adequate under all circum
stances, or a bond with one surety in a sum that is 
found by the judge to be adequate under all circum
stances, if the surety is an authorized corporate 
surety. The bond shall be conditioned that the 
guardian will faithfully discharge the duties of 
guardian of the person of his ward. 
[Amended by Acts 1979, 66th Leg., p. 1753, ch. 713, § 24, 
eff. Aug. 27, 1979.] 

§ 194. Bonds of Personal Representatives of Es
tates 

[See Compact Edition, Volume 2 for text of 1 
to 3] 

4. Penalty of Bond. 
The penalty of the bond shall be fixed by the 

judge in an amount equal to the estimated value of 
all personal property belonging to the estate, or to 
the person under disability, together with an addi
tional amount to cover revenue anticipated to be 
derived during the succeeding twelve (12) months 
from interest, dividends, collectible claims, the 
aggregate amount of any installments or periodical 
payments exclusive of income derived or to be de
rived from federal social security payments, and 
rentals for use of real and personal property; pro
vided, that the penalty of the original bond shall be 
reduced in proportion to the amount of cash or value 
of securities or other assets authorized or required to 
be deposited or placed in safekeeping by order of 
court, or voluntarily made by the representative or 
by his sureties as hereinafter provided in Subdivi
sions 6 and 7 hereof. 

[See Compact Edition, Volume 2 for text of 5 
to 15] 

[Amended by Acts 1979, 66th Leg., p. 1754, ch. 713, § 25, 
eff. Aug. 27, 1979.] 

§ 199. Bonds of Married Persons 
When a married person is appointed personal rep

r~sentative, the person may, jointly with, or without, 
hts or her spouse, execute such bond as the law 
requires; and such bond shall bind the person's 
separate estate, but shall bind his or her spouse only 
if signed by the spouse. 
[Amended by Acts 1979, 66th Leg., p. 39, ch. 24, § 24, eff. 
Aug. 27, 1979.] 

§ 200. Bond of Married Person Under Eighteen 
Years of Age 

When a person under eighteen years of age who is 
or has been married shall accept and qualify as 
executor, administrator, or guardian, any bond re-
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quired to be executed by him shall be as valid and 
binding for all purposes as if he were of lawful age. 
[Amended by Acts ~975, 64th Leg., p. 105, ch. 45, § 3, eff. 
Sept. 1, 1975.] 

PART 5. GENERAL POWERS OF PERSONAL 
REPRESENTATIVES 

§ 230. Care of Property of Estates 
[See Compact Edition, Volume 2 for text of (a)] 

(b) Estates of Wards (1) General Powers and 
Duties. The guardian of the estate of a ward is 
entitled to the possession and management of all 
properties belonging to the ward, to collect all debts, 
rentals, or claims due such ward, to enforce all 
obligations in his favor, and to bring and defend 
suits by or against him; but, in the management of 
the estate, the guardian shall be governed by the 
provisions of this Code. It is the duty of the guardi
an of the estate to take care of and manage such 
estate as a prudent man would manage his own 
property. He shall account for all rents, profits, and 
revenues that the estate would have produced by 
such prudent management. 

(2) Power to Make Tax-Motivated Gifts. (A) On 
application of the guardian or any interested party, 
and after notice to all interested persons and to such 
other persons as the court may direct, and on a 
showing that the ward will probably remain incom
petent during his lifetime, the court may, after 
hearing and by order, authorize the guardian to 
apply such principal or income of the ward's estate 
as is not required for the support of the ward during 
his lifetime or of his family towards the establish
ment of an estate plan for the purpose of minimizing 
income, estate, inheritance, or other taxes payable 
out of the ward's estate. The court may authorize 
the guardian to make gifts of the ward's personal 
property or real estate, outright or in trust, on 
behalf of the ward, to or for the benefit of 

(i) organizations to which charitable contribu
tions may be made under the Internal Revenue 
Code and in which it is shown the ward would 
reasonably have an interest, 

. (ii) the ward's heirs at law who are identifiable 
at the time of the order, 

(iii) devisees under the ward's last validly exe
cuted will, if there be such a will, 

(iv) ·and a person serving as guardian of the 
ward provided he is eligible under either category 
(ii) or (iii) above. 
(B) The person making application to the court 

shall outline the proposed estate plan, setting forth 
all the benefits to be derived therefrom. The appli
cation shall also indicate that the planned disposition 
is consistent with the intentions of the ward insofar 
as they can be ascertained. If the ward's intentions 
cannot be ascertained, the ward will be presumed to 
favor reduction in the incidence of the various forms 
of taxation and the partial distribution of his estate 
as herein provided. 

(C) The court may appoint a guardian ad litem for 
the ward or any interested party at any stage of the 
proceedings, if deemed advisable for the protection 
of the ward or the interested party. 

(D) Subsequent modifications of an approved plan 
may be made by similar application to the court. 
[Amended by Acts 1975, 64th Leg., p. 268, ch. 114, § 1, eff. 
April 30, 1975.] 

§ 236. Sums Allowable for Education and Mainte
nance of Ward 

[See Compact Edition, Volume 2 for text of (a)] 
(b) Court Approval of Previous Expenditures. 

When a guardian has in good faith expended funds 
from the corpus of his ward's estate for support and 
maintenance for the ward, and when it is not conve
nient or possible to first secure approval of the 
Court, if the proof is clear and convincing that such 
expenditures were reasonable and proper and such 
that the Court would have granted authority to 
make the expenditures out of the corpus, and that 
the ward received the benefits of such expenditures, 
the judge, in the exercise of his sound discretion, 
may approve such expenditures in the same manner 
as if such expenditures were made by the guardian 
out of the income from the ward's estate. Provided, 
however, such expenditures may not exceed the sum 
of Two Thousand Dollars ($2,000) during an annual 
accounting period. 
[Amended by Acts 1975, 64th Leg., p. 978, ch. 374, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1170, ch. 448, § 2, 
eff. Aug. 29, 1977.] 

§ 238A. Administration of Partnership Interest 
by Personal Representative 

If the decedent was a partner in a general part
nership and the articles of partnership provide that, 
on the death of a partner, his or her executor or 
other personal representative shall be entitled to the 
place of the deceased partner in the firm, the execu
tor or other personal representative so contracting to 
come into the partnership shall, to the extent al
lowed by law, be liable to third persons only to the 
extent of the deceased partner's capital in the part
nership and the estate's assets held by the executor 
or other personal representative. This section does 
not exonerate an executor or other personal repre
sentative from liability for his or her negligence. 
[Amended by Acts 1979, 66th Leg., p. 71, ch. 46, § 1, eff. 
April 1, 1979.] 

PART 6. COMPENSATION, EXPENSES, 
AND COURT COSTS 

§ 245. When Costs Are Adjudged Against Repre
sentative 

When the personal representative of an estate or 
person neglects the performance of any duty re
quired of him, and any costs are incurred thereby, or 
if he is removed for cause, he and the sureties on his 
bond shall be liable for costs of removal and oth~>r 
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additional costs incurred that are not authorized 
expenditures, as defined by this code. 
[Amended by Acts 1977, 65th Leg., p. 1171, ch. 448, § 3, eff. 
Aug. 29, 1977.] 

CHAPTER VIII. PROCEEDINGS DURING AD
MINISTRATION AND GUARDIANSHIP 

PART 5. SALES 
Section 
339A. Sale of Property of a Minor by a Parent Without Guardi-

anship. 

PART 12. FINAL SETTLEMENT, ACCOUNTING, 
AND DISCHARGE 

404B. Payment by Guardian of Taxes or Expenses. 

PART 3. SETTING APART HOMESTEAD AND 
OTHER EXEMPT PROPERTY, AND FIXING 

THE FAMILY ALLOWANCE 

§ 270. Liability of Homestead for Debts 
The homestead shall not be liable for the payment 

of any of the debts of the estate, except for the 
purchase money thereof, the taxes due thereon, or 
work and material used in constructing improve
ments thereon; and in this last case only when the 
work and material are contracted for in writing, 
with the consent of both spouses given in the same 
manner as required in making a sale and conveyance 
of the homestead. 
[Amended by Acts 1979, 66th Leg., p. 35, ch. 24, § 1, eff. 
Aug. 27, 1979.] 

§ 271. Exempt Property to be Set Apart 
Immediately after the inventory, appraisement, 

and list of claims have been approved, the court 
shall, by order, set apart for the use and benefit of 
the surviving spouse and minor children and unmar
ried children remaining with the family of the de
ceased, all such property of the estate as is exempt 
from execution or forced sale by the constitution and 
Jaws of the state. 
[Amended by Acts 1979, 66th Leg., p. 35, ch. 24, § 2, eff. 
Aug. 27, 1979.] 

§ 272. To Whom Delivered 
The exempt property set apart to the surviVmg 

spouse and children shall be delivered by the execu
tor or administrator without delay as follows: {a) If 
there be a surviving spouse and no children, or if the 
children be the children of the surviving spouse, the 
whole of such property shall be delivered to the 
surviving spouse. (b) If there be children and no 
surviving spouse, such property, except the home
stead, shall be delivered to such children if they be 
of lawful age, or to their guardian if they be minors. 
(c) If there be children of the deceased of whom the 
surviving spouse is not the parent, the share of such 
children in such exempted property, except the 
homestead, shall be delivered to such children if they 
be oi !awful age, or to their guardian, if they be 

minors. (d) In all cases, the homestead shall be 
delivered to the surviving spouse, if there be one, 
and if there be no surviving spouse, to the guardian 
of the minor children and unmarried children, if any, 
living with the family. 
[Amended by Acts 1979, 66th Leg., p. 35, ch. 24, § 3, eff. 
Aug. 27, 1979.] 

§ 273. Allowance in Lieu of Exempt Property 
In case there should not be among the effects of 

the deceased all or any of the specific articles ex
empted from execution or forced sale by the Consti
tution and laws of this state, the court shall make a 
reasonable allowance in lieu thereof, to be paid to 
such surviving spouse !lnd children, or such of them 
as there are, as hereinafter provided. The allowance 
in lieu of a homestead shall in no case exceed Ten 
Thousand Dollars and the allowance for other ex
empted property shall in no case exceed One Thou
sand Dollars, exclusive of the allowance for the 
support of the surviving spouse and minor children 
which is hereinafter provided for. 
[Amended by Acts 1977, 65th Leg., p. 351, ch. 172, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 36, ch. 24, § 4, eff. 
Aug. 27, 1979.] 

§ 27 4. How Allowance Paid 
The allowance made in lieu of any of the exempt

ed property shall be paid either in money out of the 
funds of the estate that come to the hands of the 
executor or administrator, or in any property of the 
deceased that such surviving spouse or children, if 
they be of lawful age, or their guardian if they be 
minors, shaH choose to take at the appraisement, or 
a part thereof, or both, as they shall select; provid
ed, however, that property specifically bequeathed 
or devised to another may be so taken, or may be 
sold to raise funds for the allowance as hereinafter 
provided, only if the other available property shall 
be insufficient to provide the allowance. 
[Amended by Acts 1979, 66th Leg., p. 36, ch. 24, § 5, eff. 
Aug. 27, 1979.] 

§ 275. To Whom Allowance Paid 
The allowance in lieu of exempt property shall be 

paid by the executor or administrator, as follows: 
(a) If there be a surviving spouse and no chil

dren, or if all the children be the children of the 
surviving spouse, the whole shall be paid to such 
surviving spouse. 

(b) If there be children and no surviving spouse, 
the whole shall be paid to and equally divided 
among them if they be of lawful age, but if any of 
such children are minors, their shares shall be paid 
to their guardian or guardians. 

(c) If there be a surviving spouse, and children 
of the deceased, some of whom are not children of 
the surviving spouse, the surviving spouse shall 
receive one-half of the whole, plus the shares of 
the children of whom the survivor is the parent, 
and the remaining shares shall be paid to the 
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children of whom the survivor is not the parent, 
or, if they are minors, to their guardian. 

[Amended by Acts 1979, 66th Leg., p. 36, ch. 24, § 6, eff. 
Aug. 27, 1979.] · 

§ 276. Sale to Raise Allowance 
If there be no property of the deceased that such 

surviving spouse or children are willing to take for 
such allowance, or not a sufficiency, and there be no 
funds, or not sufficient funds, of the estate in the 
hands of such executor or administrator to pay such 
allowance, or any part thereof, the court, on the 
application in writing of such surviving spouse and 
children, shall order a sale of so much of the estate 
for cash as will be sufficient to raise the amount of 
such allowance, or a part thereof, as the case re
quires. 
[Amended by Acts 1979, 66th Leg., p. 36, ch. 24, § 7, eff. 
Aug. 27, 1979.] 

§ 277. Preference of Liens 
If property upon which there is a valid subsisting 

lien or encumbrance shall be set apart to the surviv
ing spouse or children as exempt property, or appro
priated to make up allowances made in lieu of ex
empt property or for the support of the surviving 
spouse or children, the debts secured by such lien 
shall, if necessity requires, be either paid or contin
ued as against such property. This provision applies 
to all estates, whether solvent or insolvent. 
[Amended by Acts 1979, 66th Leg., p. 36, ch. 24, § 8, eff. 
Aug. 27, 1979.] 

§ 279. When Estate is Insolvent 
Should the estate, upon final settlement, prove to 

be insolvent, the title of the surviving spouse and 
children to all the property and allowances set apart 
or paid to them under the provisions of this Code 
shall be absolute, and shall not be taken for any of 
the debts of the estate except as hereinafter provid
ed. 
[Amended by Acts 1979, 66th Leg., p. 37, ch. 24, § 9, eff. 
Aug. 27, 1979.] 

§ 280. Exempt Property Not Considered in Deter
mining Solvency 

In ascertaining whether an estate is solvent or 
insolvent, the exempt property set apart to the 
surviving spouse or children, or the allowance in lieu 
thereof, and the family allowance hereinafter pro
vided for, shall not be estimated or considered as 
assets of the estate. 
[Amended by Acts 1979, 66th Leg., p. 37, ch. 24, § 10, eff. 
Aug. 27, 1979.] 

§ 282. Nature of Homestead Property Immaterial 
The homestead rights of the surviving spouse and 

children of the deceased are the same whether the 
homestead be the separate property of the deceased 
or community property between the surviving 
spouse and the deceased, and the respective interests 

of such surviving spouse and children shall be the 
same in one case as in the other. 
[Amended by Acts 1979, 66th Leg., p. 37, ch. 24, § 11, eff. 
Aug. 27, 1979.] 

§ 283. Homestead Rights of Surviving Spouse 

On the death of the husband or wife, leaving a 
spouse surviving, the homestead shall descend anQ. 
vest in like manner as other real property of the 
deceased and shall be governed by the same laws of· 
descent and distribution. 
[Amended by Acts 1979, 66th Leg., p. 37, ch. 24, § 12, eff. 
Aug. 27, 1979.] 

§ 284. When Homestead Not Partitioned 

The homestead shall not be partitioned among the 
heirs of the deceased during the lifetime of the 
surviving spouse, or so long as the survivor elects to 
use or occupy the same as a homestead, or so long as 
the guardian of the minor children of the deceased is 
permitted, under the order of the proper court hav
ing jurisdiction, to use and occupy the same. 
[Amended by Acts 1979, 66th Leg., p. 37, ch. 24, § 13, eff. 
Aug. 27, 1979.] 

§ 285. When Homestead Can Be Partitioned 

When the surviving spouse dies or sells his or her 
interest in the homestead, or elects no longer to use 
or occupy the same as a homestead, or when the 
proper court no longer permits the guardian of the 
minor children to use and occupy the same as a 
homestead, it may be partitioned among the respec
tive owners thereof in like manner as other property 
held in common. 
[Amended by Acts 1979, 66th Leg., p. 38, ch. 24, § 14, eff. 
Aug. 27, 1979.] 

§ 286. Family Allowance to Surviving Spouses 
and Minors 

Immediately after the inventory, appraisement, 
and list of claims have been approved, the court shall 
fix a family allowance for the support of the surviv
ing spouse and minor children of the deceased. 
[Amended by Acts 1979, 66th Leg., p. 38, ch. 24, § 15, eff. 
Aug. 27, 1979.] 

§ 287. Amount of Family Allowance 

Such allowance shall be of an amount sufficient 
for the maintenance of such surviving spouse and 
minor children for one year from the time of the 
death of the testator or intestate. The allowance 
shall be fixed with regard to the facts or circum
stances then existing and those anticipated to exist 
during the first year after such death. The allow
ance may be paid either in a lump sum or in install
ments, as the court shall order. 
[Amended by Acts 1979, 66th Leg., p. 38, ch. 24, § 16, eff. 
Aug. 27, 1979.] 
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§ 288. When Family Allowance Not Made 
No such allowance shall be made for the surviving 

spouse when the survivor has separate property ade
quate to the survivor's maintenance; nor shall such 
allowance be made for the minor children when they 
have property in their own right adequate to their 
maintenance. 
[Amended by Acts 1979, 66th Leg., p. 38, ch. 24, § 17, eff. 
Aug. 27, 1979.] 

§ 290. Family Allowance Preferred 
The family allowance made for the support of the 

surviving spouse and minor children of the deceased 
shall be paid in preference to all other debts or 
charges against the estate, except expenses of the 
funeral and last sickness of the deceased. 
[Amended by Acts 1979, 66th Leg., p. 38, ch. 24, § 18, eff. 
Aug. 27, 1979.] 

§ 291. To Whom Family Allowance Paid 
The executor or administrator shall apportion and 

pay the family allowance: 
(a) To the surviving spouse, if there be one, for 

the use of the survivor and the minor children, if 
such children be the survivor's. 

(b) If the surviving spouse is not the parent of 
such minor children, or of some of them, the 
portion of such allowance necessary for the sup
port of such minor child or children of which the 
survivor is not the parent shall be paid to the 
guardian or guardians of such child or children. 

(c) If there be no surviving spouse, the allow
ance to the minor child or children shall be paid to 
the guardian or guardians of such minor child or 
children. 

(d) If there be a surviving spouse and no minor 
child or children, the entire allowance shall be paid 
to the surviving spouse. 

[Amended by Acts 1979, 66th Leg., p. 38, ch. 24, § 19, eff. 
Aug. 27, 1979.] 

§ 292. May Take Property for Family Allowance 
The surviving spouse, or the guardian of the minor 

children, as the case may be, shall have the right to 
take in payment of such allowance, or any part 
thereof, any of the personal property of the estate at 
its appraised value as shown by the appraisement; 
provided, however, that property specifically devised 
or bequeathed to another may be so taken, or may 
be sold to raise funds for the allowance as herein
after provided, only if the other available property 
shall be insufficient to provide the allowance. 
[Amended by Acts 1979, 66th Leg., p. 39, ch. 24, § 20, eff. 
Aug. 27, 1979.] 

§ 293. Sale to Raise Funds for Family Allowance 
If there be no personal property of the deceased 

that the surviving spouse or guardian is willing to 
take for such allowance, or not a sufficiency of 
them, and if there be no funds or not sufficient 

funds in the hands of such executor or administrator 
to pay such allowance, or any part thereof, then the 
court, as soon as the inventory, appraisement, and 
list of claims are returned and approved, shall order 
a sale of so much of the estate for cash as will be 
sufficient to raise the amount of such allowance, or a 
part thereof, as the case requires. 
[Amended by Acts 1979, 66th Leg., p. 39, ch. 24, § 21, eff. 
Aug. 27, 1979.] 

PART 4. PRESENTATION AND PAYMENT 
OF CLAIMS 

§ 294. Notice by Representative of Appointment 
(a) Giving of Notice Required. Within one 

month after receiving letters, personal representa
tives of estates shall send to the comptroller of 
public accounts by certified or registered mail if the 
decedent remitted or should have remitted taxes 
administered by the comptroller of public accounts 
and publish in some newspaper, printed in the coun
ty where the letters were issued, if there be one, a 
notice requiring all persons having claims against 
the estate being administered to present the same 
within the time prescribed by law. The notice shall 
state the time of issuance of letters held by the 
representative, together with his residence and post 
office address. 

[See Compact Edition, . Volume 2, for text of 
(b) and (c)] 

[Amended by Acts 1981, 67th Leg., p. 243, ch. 102, § 9, eff. 
Aug. 31, 1981.] 

§ 312. Contest of Claims, Action by Court, and 
Appeals 

[See Compact Edition Volume 2 for text of (a) 
to (d)] 

(e) Appeal. When a claimant or any person in
terested in an estate or ward shall be dissatisfied 
with the action of the court upon a claim, he may 
appeal therefrom to the courts of (civil) appeals, as 
from other judgments of the county court in probate 
matters. 
[Amended by Acts 1975, 64th Leg., p. 2196, ch. 701, § 14, 
eff. June 21, 1975.] 

§ 313. Suit on Rejected Claim 
When a claim or a part thereof has been rejected 

by the representative, the claimant shall institute 
suit thereon in the court of original probate jurisdic
tion in which the estate is pending or in any other 
court of proper jurisdiction within ninety days after 
such rejection, or the claim shall be barred. When a 
rejected claim is sued on, the endorsement made on 
or annexed thereto shall.be taken to be true without 
further proof, unless denied under oath. When a 
rejected claim or part thereof has been established 
by suit, no execution shall issue, but the judgment 
shall be certified within thirty days after rendition, 
if of any court other than the court of original 
probate jurisdiction, and filed in the court in which 
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the cause is pending, entered upon the claim docket, 
classified by the court, and handled as if originally 
allowed and approved in due course of administra
tion. · · · 
[Amended by Acts 1975, 64th Leg., p. 2196, ch. 701, § 5, eff. 
June 21, 1975.] 

§ 320. Order of Payment of Claims 
(a) Estates of Decedents. Executors and admin

istrators, when they have funds in their hands be
longing to the estate, shall pay in the following 
order: 

(1) Funeral expenses and expenses of last sick
ness, in an amount not to exceed Two Thousand 
Dollars, if the claims therefor have been presented 
within sixty days from the original grant of let
ters testamentary or administration, but if not 
presented within such time, their payment shall be 
postponed until the allowances made to the widow 
and children, or to either, are paid. 

(2) Allowances made to the widow and children, 
or to either. 

(3) Expenses of administration and the ex
penses incurred in the preservation, safe-keeping, 
and management. of the estate. 

(4) Other claims against the estate in the order 
of their classification. 
(b) Estates of Wards. The guardian shall pay 

all claims against the estate of his ward that have 
been allowed and approved, or established by suit, as 
soon as practicable, in the following order: 

(1) expenses for the care, maintenance and edu
cation of the ward or his dependents; 

(2) funeral expenses and expenses of last sick
ness, if the guardianship is kept open after the 
death of the ward as provided by Section 404A of 
this Code, except that any claim against the estate 
of a ward that has been allowed and approved or 
established by suit prior to the death of the ward 
shall be paid prior to the funeral expenses and 
expenses of last sickness; 

(3) expenses of administration; and 
(4) other claims against the estate. 

(c) A claimant whose claim has not been paid may 
petition the court for determination of his claim at 
any time before it is barred by the applicable statute 
of limitations and upon due proof procure an order 
for its allowance and payment from the estate. 
[Amended by Acts 1975, 64th Leg., p. 1818, ch. 554, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 352, ch. 173, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1876, ch. 758, § 1, 
eff. Aug. 27, 1979.] 

§ 322. Classification of Claims Against Estates of 
Decedent 

Claims against an estate of a decedent shall be 
classed and have priority of payment, as follows: 

Class 1. Funeral expenses and expenses of last 
sickness for a reasonable amount to be approved 

by the court, not to exceed Five Thousand Dollars, 
any excess to be classified and paid as other unse
cured claims. 

Class 2. Expenses of administration and· ex
penses incurred in the preservation, safe-keeping, 
and management of the estate. 

Class 3. Claims secured by mortgage or other 
liens, including tax liens, so far as the same can be 
paid out of the proceeds of the property subject to 
such mortgage or other lien, and when more than . 
one mortgage or lien shall exist upon the same 
property, the oldest shall be first paid; but no 
preference shall be given to such mortgage or lien. 

Class 4. Claims for taxes, penalties, and inter
est due under Title 2, Tax Code; 1 Chapter 8, Title 
132, Revised Civil Statutes of Texas, 1925, as 
amended; 2 Section 81.111, Natural Resources 
Code; the Local Sales and Use Tax Act, as amend
ed (Article 1066c, Vernon's Texas Civil Statutes); 
Section llB, Chapter 141, Acts of the 63rd Legis
lature, Regular Session, 1973, as amended (Article 
1118x, Vernon's Texas Civil Statutes); or Section 
16, Chapter 683, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 1118y, Vernon's 
Texas Civil Statutes). 

Class 5. All other claims legally exhibited 
within six months after the original grant of 
letters testamentary or of administration. 

· Class 6. All claims legally exhibited after the 
lapse of six months from the original grant of 
letters testamentary or of administration. 

[Amended by Acts 1979, 66th Leg., p. 869, ch. 394, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 242, ch. 102, § 8, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 1785, ch. 389, 
§§ 38A, 39(1 ), eff. Jan. 1, 1982.] 

1 Tax Code, § 101.001 et seq. 
2 Civil Statutes, art. 8801 et seq. 
Section 1 of Acts 1981, 67th Leg., ch. 389, enacted Title 2 of the Tax Code. 

PART 5. SALES 

§ 339A. Sale of Property of a Minor by a Parent 
Without Guardianship 

(a) A natural or adoptive parent of a minor who is 
not a ward may apply to the court for an order to 
sell real or personal property of a minor in an estate 
without being appointed guardian, when the value 
of the property does not exceed $10,000. A sale of 
property pursuant to an order of the court under 
this section is not subject to disaffirmance by the 
minor. 

(b) The parent shall make application under oath 
to the court for the sale of the property. Venue for 
the application shall be the same as in applications 
for the appointment for guardians of a minor. The 
application shall contain the following information: 

(1) a legal description of real property and a 
description identifying personal property; 

(2) the name of the minor or minors and his 
interest in the property; 

(3) the name of the purchaser; 
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(4) that the sale of the minor's interest is for 
cash; and 

(5) that all funds received by the parent shall be 
used for the use and benefit of the minor. 
(c) The court, on receipt of the application, shall 

set the application for hearing at a date not less 
than five days from date of the filing of the applica
tion and, if it deems necessary, may cause citation to 
be issued. 

(d) At the time of the hearing of the applic!ltion, 
the court shall order the sale of the property, if it is 
satisfied from the evidence that the sale is in the 
best interest of the minor. The court may require 
an independent appraisal of the property to be sold 
to establish the minimum sale price. 

(e) When the order of sale has been entered by 
the court, the purchaser of the property shall pay 
the proceeds of the sale belonging to the minor or 
minors into the registry of the court. 

(f) Nothing in this section shall prevent the pro
ceeds so deposited from being withdrawn from the 
registry of the court under Section 144 of the Texas 
Probate Code. 
[Added by Acts 1979, 66th Leg., p. 1754, ch. 713, § 26, eff. 
Aug. 27, 1979.] 

§ 341. Application for Sale of Real Estate 
(a) Application may be made to the court for an 

order to sell property of the estate when it appears 
necessary or advisable in order to: 

(1) Pay expenses of administration, funeral ex
penses and expenses of last sickness of decedents, 
and allowances and claims against the estates of 
decedents and wards. 

(2) Make up the deficiency when the income of 
a ward's estate, and the personal property thereof, 
and the proceeds of previous sales, are insufficient 
for the education and maintenance of the ward, or 
to pay debts against the estate. 

(3) Dispose of property of the estate of a ward 
which consists in whole or in part of an undivided 
interest in real estate, when it is deemed to the 
best interest of the estate to sell such interest. 

(4) Dispose of real estate of a ward, any part of 
which is nonproductive or does not produce suffi
cient revenue to make a fair return upon the value 
of such real estate, when the improvement of 
same with a view to making it productive is not 
deemed advantageous or advisable, and it appears 
that the sale of such real estate and the invest
ment of the money derived therefrom would be to 
the best interest of the estate. 

.(5) Co~serve the estate of a ward by selling 
mmeral mterest and/or royalties on minerals in 
place owned by a ward. 

(6) Dispose of any interest in real property of 
the estate of a decedent, when it is deemed to the 
best interest of the estate to sell such interest. 

(b) to (g) Repealed by Acts 1979, 66th Leg., p. 
1755, ch. 713, § 27, eff. Aug. 27, 1979. 
[Amended by Acts 1975, 64th Leg., p. 975, ch. 372, § 1, eff. 
June 19, 1975; Acts 1975, 64th Leg., p. 976, ch. 373, § 1, eff. 
June 19, 1975; Acts 1979, 66th Leg., p. 1755, ch. 713, § 27, 
eff. Aug. 27, 1979.] 

§ 343. Setting of Hearing on Application 

Whenever an application for the sale of real estate 
is filed, it shall immediately be called to the atten
tion of the judge by the clerk, and the judge shall 
designate in writing a day for hearing said applica
tion, any opposition thereto, and any application for 
the sale of other land, together with the evidence 
pertaining thereto. The judge may, by entries on 
the docket, continue such hearing from time to time 
until he is satisfied concerning the application. 
[Amended by Acts 1979, 66th Leg., p. 1755, ch. 713, § 28, 
eff. Aug. 27, 1979.] 

§ 350. Private Sales of Real Estate 

All private sales of real estate shall be made in 
such manner as the court directs in its order of sale, 
and no further advertising, notice, or citation con
cerning such sale shall be required, unless the court 
shall direct otherwise. 
[Amended by Acts 1979, 66th Leg., p. 1755, ch. 713, § 29, 
eff. Aug. 29, 1979.] 

§ 355. Action of Court on Report of Sale 

After the expiration of five days from the filing 
of a report of sale, the court shall inquire into the 
manner in which the sale was made, hear evidence in 
support of or against such report, and determine the 
sufficiency or insufficiency of the representative's 
general bond, if any has been required and given; 
and, if he is satisfied that the sale was for a fair 
price, was properly made and in conformity with 
law, and has approved any increased or additional 
bond which may have been found necessary to pro
tect the estate, the court shall enter a decree con
firming such sale, showing conformity with the fore
going provisions of the Code, and authorizing the 
conveyance of the property to be made by the repre
sentative of the estate upon compliance by the pur
chaser with the terms of the sale, detailing such 
terms. If the court is not satisfied that the sale was 
for a fair price, was properly made, and in conformi
ty with law, an order shall be made setting the same 
aside and ordering a new sale to be made, if neces
sary. The action of the court in confirming or 
disapproving a report of sale shall have the force 
and effect of a final judgment; and any person 
interested in the estate or in the sale shall have the 
right to have such decrees reviewed as in other final 
judgments in probate proceedings. 
[Amended by Acts 1975, 64th Leg., p. 2197, ch. 701, § 6, eff. 
June 21, 1975.] 
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PART 9. PARTITION OF WARD'S ESTATE 
IN REALTY 

§ 388. Partition of Ward's Interest in Realty 
[See Compact Edition, Volume 2 for text of (a) 

to (e)] 
(f) Judicial Proceeding to Secure Partition. If 

the guardian of the estate of a ward is of the opinion 
that it is for the best interest of said ward's estate 
that any real estate which said ward owns in com
mon with others, part owner or owners, should be 
partitioned, he may bring suit in the court in which 
such guardianship proceedings are pending against 
the other part owner for the partition of such real 
estate; and the court after hearing such suit may, if 
it is satisfied that such necessity exists, enter an 
order partitioning such real estate to the owner 
thereof. 
[Amended by Acts 1975, 64th Leg., p.1128, ch. 427, § 1, eff. 
June 19, 1975.] 

PART 10. INVESTMENTS, LOANS, AND CON
TRIBUTIONS OF ESTATES OF WARDS 

§ 389A. Other Investments 
(a) Application to Invest or Sell. When a guard

ian of an estate shall deem it to be in the best 
interest of its ward to invest in or sell any property 
or security in which a trustee is authorized to invest 
by either Article 7425b-46 V.A.T.S. (the Texas Trust 
Act) or Article 7425b-48 V.A.T.S. (the Uniform 
Common Trust Fund Act), and such investment or 
sale is not expressly permitted by other Sections of 
this Code, the guardian may file a written applica
tion in the court where the guardianship is pending, 
asking for an order authorizing it to make such 
desired investment or sale and stating the reason 
why the guardian is of the opinion that such invest
ment or sale would be beneficial to the ward. No 
citation or notice is necessary unless ordered by the 
court. 

[See Compact Edition, Volume 2 for text of 
(b) and (c)] 

[Amended by Acts 1977, 65th Leg., p .. 1137, ch. 428, § 1, eff. 
Aug. 29, 1977.] 

PART 12. FINAL SETTLEMENT, ACCOUNT
ING, AND DISCHARGE 

§ 404. Closing Administration of Estates of Dece
dents and Guardianship of Wards or 
Their Estates 

Administration of the estates of decedents and 
guardianship of the persons and estates of wards 
shall be settled and closed: 

(a) Estates of Decedents. When all the debts 
known to exist against the estate of a deceased 
person have been paid, or when they have been 
paid so far as the assets in the hands . of an 
administrator or executor of such estate will per
mit and when there is no further need for admin-, 
istration. 

2 West's Tex.Stats. & Codes '81 Supp.-10 

(b) Persons and Estates of Wards. 
1. Of a Minor. When the minor dies, or be

comes an adult by becoming eighteen years of 
age, or by removal of disabilities of minority 
according to the law of this state, or by mar
riage. 

2. Of Incompetents. When the ward dies, or 
is decreed as provided by law to have been 
restored to sound mind or sober habits, or, being 
married, when his or her spouse has qualified as 
survivor in community. · 

3. Of a Person Entitled to Funds From Any 
Governmental Source. When the ward dies, or 
when the court finds that the necessity for the 
guardianship has ended. 

4. Exhaustion of Estate. When the estate of 
a ward becomes exhausted. 

5. When Income Negligible. When the fore
seeable income accruing to a ward or to his 
estate is so negligible that maintaining the 
guardianship in force would be burdensome. In 
such case the court may authorize such income 
to be paid to a parent, or some other person who 
has acted as guardian, to assist as far as possible 
in the maintenance of the ward, and without 
liability to account to the court for such income. 

[Amended by Acts 1975, 64th Leg., p. 104, ch. 45, § 2, eff. 
Sept. 1, 1975.] 

( 
§ 404A. Payment of Funeral Expenses and Other 

Debts 
Notwithstanding the provisions of the preceding 

Section, before the guardianship of the persons and 
the estates of wards shall be closed upon the death 
of any ward, the guardian subject to the approval of 
the Court may make all funeral. arrangements, pay 
for such funeral expenses out of the estate of the 
deceased ward and pay all other debts out of such 
estate. If a personal representative of the estate of 
a deceased ward is appointed, the Court shall on the 
written complaint of the personal representative 
cause the guardian to be cited to appear and present 
a final account as provided in Section 406 of this 
Code. 
[Amended by Acts 1979, 66th Leg., p. 1876, ch. 758, § 2, eff. 
Aug. 29, 1979.] 

§ 404B. Payment by Guardian of Taxes or Ex
penses 

Notwithstanding any other provision of this Code, 
a Probate Court in which proceedings to declare 
heirship are maintained, under the provisions of 
Subsection (c), Section 48 of this Code, may order 
the payment by the guardian of inheritance or estate 
taxes or expenses of administering the estate and 
may order the sale of properties in the ward's estate, 
when necessary, for the purpose of paying inheri
tance or estate taxes, or expenses of administering 
the estate, or for the purpose of distributing the 
estate among the heirs. 
[Added by Acts 1977, 65th Leg., p. 1522, ch. 616, § 3, eff. 
Aug. 29, 1977.] 
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§ 406. Procedure in Case of Neglect or Failure to 
File Final Account; Payments Due 
Meantime 

If a personal representative charged with the duty 
of filing a final account fails or neglects so to do at 
the proper time, the court shall, upon its own mo
tion, or upon the written complaint of any one 
interested in the decedent's or ward's estate which 
has been administered, cause such representative to 
be cited to appear and present such account within 
the time specified in the citation. So far as applica
ble, this Section shall also govern with respect to 
guardians of the person. Meantime, rentals or other 
payments becoming due to the ward, his estate, or 
his guardian, between the date the ward's disability 
terminates or the date of the ward's death and the 
effective date of the guardian's discharge may be 
paid or tendered to the emancipated ward, his 
guardian, or the personal representative of the 
ward's estate, at obligor's option, and such payment 
or tender shall constitute and be an absolute dis
charge of such matured obligation for all purposes to 
the extent of the amount thus paid or tendered. 
[Amended by Acts 1979, 66th Leg., p. 1876, ch. 758, § 3, eff. 
Aug. 27, 1979.] 

§ 407. Citation Upon Presentation of Account for 
Final Settlement 

Upon the filing of an account for final settlement 
by temporary or permanent personal representatives 
of the estates of decedents or wards, or of the 
persons of wards, citation shall contain a statement 
that such final account has been filed, the time and 
place when it will be considered by the court, and a 
statement requiring the person or persons cited to 

· appear and contest the same if they see proper. 
Such citation shall be issued by the county clerk to 
the persons and in the manner set out below. 

1. In case of the estates of deceased persons, 
notice shall be given as directed by the court by 
written order. 

2. If a ward be a living resident of this state 
who is 14 years of age or older, and his or her 
residence be known, the ward shall be cited by 
personal service, unless the ward, in person or by 
attorney, by writing filed with the' clerk, waives 
the issuance and personal service of citation. 

3. If one who has been a ward be deceased, the 
ward's executor or administrator, if one has been 
appointed, shall be personally served, but no ser
vice is required if the executor or administrator is 
the same person as the guardian. 

4. If a ward's residence is unknown, or if the 
ward is a non-resident of this state, or if the ward 
is deceased and no representative of the ward's 
estate has been appointed and qualified in this 
state, the citation to the ward or to the ward's 
estate shall be by publication, unless the court by 
written order directs citation by posting. 

5. If the court deems further additional notice 
necessary, it shall require the same by written 
order. 

[Amended by Acts 1979, 66th Leg., p. 1755, ch. 713, § 30, 
eff. Aug. 27, 1979.] 

§ 408. Action of the Court 
[See Compact Edition, Volume 2 for text of (a)] 

(b) Distribution of Remaining Property. Upon 
final settlement of an estate, if there be any of such 
estate remaining in the hands of the personal repre
sentative, the court shall order that it be delivered, 
in case of a ward, to such ward, or in the case of a 
deceased ward to the personal representative of the 
deceased ward's estate if one be appointed, or to any 
other person legally entitled thereto; in case of a 
decedent, that a partition and distribution be made 
among the persons entitled to receive such estate. 

[See Compact Edition, Volume 2 for text of 
(c) and (d)} 

[Amended by Acts 1979, 66th Leg., p. 1877, ch. 758, § 4, eff. 
Aug. 27, 1979.] 

CHAPTER XI. NOW TESTAMENTARY 
TRANSFERS 

PART 1. MULTIPLE-PARTY ACCOUNTS 

Section 
436. Definitions. 
437. Ownership as Between Parties and Others. 
438. Ownership During Lifetime. 
439. Right of Survivorship. 
440. Effect of Written Notice to Financial Institution. 
441. Accounts and Transfers Nontestamentary. 
442. Rights of Creditors. 
443. Protection of Financial Institutions. 
444. Payment on Signature of One Party. 
445. Payment of Joint Account After Death Disability. 
446. Payment of P.O.D. Account. 
447. Payment of Trust Account. 
448. Discharge from Claims. 
449. Set-Off to Financial Institution. 

PART 2. PROVISIONS RELATING. TO EFFECT OF DEATH 

450. Provisions for Payment or Transfer at Death. 

PART 1. MULTIPLE-PARTY ACCOUNTS 

§ 436. Definitions 
In this part: 

(1) "Account" means a contract of deposit of 
funds between a depositor and a financial institu
tion, and includes a checking account, savings 
account, certificate of deposit, share account, and 
other like arrangement. 

(2) "Beneficiary" means a person named in a 
trust account as one for whom a party to the 
account is named as trustee. 

{3) "Financial institution" means an organiza
tion authorized to do business under state or fed
eral laws relating to financial institutions, includ
ing, without limitation, banks and trust compa-
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nies, savings banks, building and loan associations, 
savings and loan companies or associations, and 
credit unions. 

(4) "Joint account" means an account payable 
on request to one or more of two or more parties 
whether or not there is a right of survivorship. 

(5) "Multiple-party account" means a joint 
account, a P.O.D. account, or a trust account. It 
does not include accounts established for deposit 
of funds of a partnership, joint venture, or other 
association for business purposes, or accounts con
trolled by one or more persons as the duly autho
rized agent or trustee for a corporation, unincor
porated association, charitable or civic organiza
tion, or a regular fiduciary or trust account where 
the relationship is established other than by depos
it agreement. 

(6) "Net contribution" of a party to a joint 
account as of any given time is the sum of all 
deposits made to that account by or for him, less 
all withdrawals made by or for him which have 
not been paid to or applied to the use of any other 
party~ plus a pro rata share of any interest or 
dividends included in the current balance. The 
term includes, in addition, any proceeds of deposit 
life insurance added to the account by reason of 
the death of the party whose net contribution is in 
question. 

(7) "Party" means a person who, by the terms 
of the account, has a present right, subject to 
request, to payment from a multiple-party 
account. A P.O.D. payee or beneficiary of a trust 
account is a party only after the account becomes 
payable to him by reason of his surviving the 
originalpayee or trustee. Unless the context oth
erwise requires, it includes a guardian, personal 
representative, or assignee, including an attaching 
creditor, of a party. It also includes a person 
identified as a trustee of an account for another 
whether or not a beneficiary is named, but it does 
not include a named beneficiary unless the benefi
ciary has a present right of withdrawal. 

(8) "Payment" of sums on deposit includes with
drawal, payment on check or other directive of a 
party, and any pledge of sums on deposit by a 
party and any set-off, or reduction or other dispo
sition of all or part of an account pursuant to a 
pledge. 

(9) "Proof of death" includes a certified copy of 
a death certificate or the judgment or order of a 
court in a proceeding where the death of a person 
is proved by circumstantial evidence to the satis
faction of the court as provided by Section 72 of 
this code. 

(10) "P.O.D. account" means an account payable 
on request to one person during lifetime and on 
his death to one or more P.O.D. payees, or to one 
or more persons during their lifetimes and on the 
death of all of them to one or more P.O.D. payees. 

(11) "P.O.D. payee" means a person designated 
on a P.O.D. account as one to whom the account is 
payable on request after the death of one or more 
persons. 

(12) "Request" means a proper request for 
withdrawal, or a check or order for payment, 
which complies with all conditions of the account, 
including special requirements concerning neces
sary signatures and regulations of the financial 
institution, but if the financial institution condi
tions withdrawal or payment on advance notice, 
for purposes of this part the request for withdraw
al or payment is treated as immediately effective 
and a notice of intent to withdraw is treated as a 
request for withdrawal. 

(13) "Sums on deposit" means the balance pay
able on a multiple-party account including inter
est, dividends, and in ·addition any deposit life 
insurance proceeds added to the account by reason 
of the death of a party. 

(14) "Trust account" means an account in the 
name of one or more parties as trustee for one or 
more beneficiaries where the relationship is estab
lished by the form of the account and the deposit 
agreement with the financial institutic-n and there 
is no subject of the trust other than the sums on 
deposit in the account. It is not essential that 
payment to the beneficiary be mentioned in the 
deposit agreement. A trust account does not in
clude a regular trust account under a testamenta
ry trust or a trust agreement which has signifi
cance apart from the account, or a fiduciary 
account arising from a fiduciary relation such as 
attorney-client. 

(15) "Withdrawal" includes payment to a third 
person pursuant to check or other directive of a 
party. 

[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 2:1, 1979.] 

§ 437. Ownership as Between Parties· and Others 
The provisions of Sections 438 through 440 of this 

code that concern beneficial ownership as between 
parties, or as between parties and P.O.D. payees or 
beneficiaries of multiple-party accounts, are relevant 
only to controversies between these persons and 
their creditors and other successors, and have no 
bearing on the power of withdrawal of these persons 
as determined by the terms of account contracts. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 2:1, 1979. Amended by Acts 1981, 67th Leg., p. 895, 
ch. 319, § 2, eff. Sept. 1, 1981.] 

§ 438. Ownership During Lifetime 
(a) A joint account belongs, during the lifetime of 

all parties, to the parties in proportion to the net 
contributions by each to the sums on deposit, unless 
there is clear and convincing evidence of a different 
intent. 

(b) A P.O.D. account belongs to the original payee 
during his lifetime and not to the P.O.D. payee or 
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payees. If two or more parties are named as origi
nal payees, during their lifetimes rights a~ betw~en 
them are governed by Subsection (a) of this sectiOn. 

(c) Unless a contrary intent is manifested by the 
terms of the account or the deposit agreement or 
there is other clear and convincing evidence of an 
irrevocable trust, a trust account belongs beneficial
ly to the trustee during his lifetime, and if two or 
more parties are named as trustee on the account, 
during their lifetimes beneficial rights as between 
them are governed by Subsection (a) of this section. 
If there is an irrevocable trust, the account belongs 
beneficially to the beneficiary. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979.] 

§ 439. Right of Survivorship 
(a) Sums remaining on deposit at the death of a 

party to a joint account belong to the surviving 
party or parties against the estate of the decedent if, 
by a written agreement signed by the party who 
dies, the interest of such deceased party is made to 
survive to the surviving party or parties. A surviv
orship agreement will not be inferred from the mere 
fact that the account is a joint account. If there are 
two or more surviving parties, their respective own
erships during lifetime shall be in proportion to their 
previous ownership interests under Section 438 of 
this code augmented by an equal share for each 
survivor of any interest the decedent may have 
owned in the account immediately before his death, 
and the right of survivorship continues between the 
surviving parties if a written agreement signed by a 
party who dies so provides. 

(b) If the account is a P.O.D. account, on death of 
the original payee or of the survivor of two or more 
original payees, any sums remaining· on deposit be
long to the P.O.D. payee or payees if surviving, or to 
the survivor of them if one or more die before the 
original payee. If two or more P.O.D. payees sur
vive, there is no right of survivorship in event of 
death of a P.O.D. payee thereafter unless the terms 
of the account or deposit agreement expressly pro
vide for survivorship between them. 

(c) If the account is a trust account, on death of 
the trustee or the survivor of two or more trustees, 
any sums remaining on deposit belong to the person 
or persons named as beneficiaries, if surviving, or to 
the survivor of them if one or more die before the 
trustee, unless there is clear and convincing evidence 
of a contrary intent. If two or more beneficiaries 
survive, there is no right of survivorship in event of 
death of any beneficiary thereafter unless the terms 
of the account or deposit agreement expressly pro
vide for survivorship between them. 

(d) In other cases, the death of any party to a 
multiple-party account has no effect on beneficial 
ownership of the account other than to transfer the 
rights of the decedent as part of his estate. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff . 
.Aug. 27, 1979.] 

§ 440. Effect of Written Notice to Financial Insti
tution 

The provisi<ms of Section 439 of this code as to 
rights of survivorship are determined by th~ form of 
the account at the death of a party. NotWithstand
ing any other provision of the law, this form may be 
altered by written order given by a party to the 
financial institution to change the form of the 
account or to stop or vary payment under the terms 
of the account. The order or request must be signed 
by a party, received by the financial institution 
during the party's lifetime, and not countern_Iande.d 
by other written order of the same party dunng his 
lifetime. . 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979.] 

§ 441. Accounts and Transfers Nontestamentary 
Transfers resulting from the application of Sec

tion 439 of this code are effective by reason of the 
account contracts involved and this statute and are 
not to be considered as testamentary or subject . to 
the testamentary provisions of this code. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979.] 

§ 442. Rights of Creditors 
No multiple-party account will be effective 

against an estate of a deceased party to transfer to a 
survivor sums needed to pay debts, taxes, and ex
penses of administration, including statutory allow
ances to the surviving spouse and minor children, if 
other assets of the estate are insufficient. A party, 
P.O.D. payee, or beneficiary who receives payment 
from a multiple-party account after the death of a 
deceased party shall be liable to account to the 
deceased party's personal representative for 
amounts the decedent owned beneficially immediate
ly before his death to the extent necessary to dis
charge the claims and charges mentioned above re
maining unpaid after application of the decedent's 
estate, but is not liable in an amount greater than 
the amount that the party, P.O.D. payee, or benefi
ciary received from the multiple-party account. No 
proceeding to assert this liability shall be com
menced unless the personal representative has re
ceived a written demand by a surviving spouse, a 
creditor, or one acting for a minor child of the 
decedent, and no proceeding shall be commenced 
later than two years following the death of the 
decedent. Sums recovered by the personal repre
sentative shall be administered as part of the dece
dent's estate. This section shall not affect the right 
of a financial institution to make payment on multi
ple-party accounts according to the terms thereof, or 
make it liable to the estate of a deceased party 
unless before payment the institution received writ
ten notice from the personal representative stating 
the sums needed to pay debts, taxes, and expenses of 
administration. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979.] 
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§ 443. Protection of Financial Institutions 
Sections 444 through 449 of this code govern the 

liability of financial institutions that make payments 
as provided in this chapter and the set-off rights of 
the institutions. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979.] 

§ 444. Payment on Signature of One Party 
Financial institutions may enter into multiple-par

ty accounts to the same extent that they may enter 
into single-party accounts. A multiple-party 
account may be paid, on request, to any one or more 
of the parties. A financial institution shall not be 
required to inquire as to the source of funds received 
for deposit to a multiple-party account, or to inquire 
as to the proposed application of any sum withdrawn 
from an account, for purposes of establishing net 
contributions. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979.] 

§ 445. Payment of Joint Account After Death or 
Disability 

Any sums in a joint account may be paid, on 
request, to any party without regard to whether any 
other party is incapacitated or deceased at the time 
the payment is demanded, but payment may not be 
made to the personal representative or heirs of a 
deceased party unless proofs of death are presented 
to the financial institution showing that the dece
dent was the last surviving party or unless there is 
no right of survivorship under Section 439 of this 
code. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979,] 

§ 446. Payment of P.O.D. Account 
A P.O.D. account may be paid, on request, to any 

original party to the account. Payment may be 
made, on request, to the P.O.D. payee or to the 
personal representative or heirs of a deceased P.O.D. 
payee upon presentation to the financial institution 
of proof of death showing that the P.O.D. payee 
survived all persons named as original payees. Pay
ment may be made to the personal representative or 
heirs of a deceased original payee if proof of death is 
presented to the financial institution showing that 
his decedent was the survivor of all other persons 
named on the account either as an original payee or 
as P.O.D. payee. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979.] 

§ 447. Payment of Trust Account 
A trust account may be paid, on request, to any 

trustee. Unless the financial institution has re
ceived written notice that the beneficiary has a 
vested interest not dependent upon his surviving the 
trustee, payment may be made to the personal repre
sentative or heirs of a deceased trustee if proof of 

death is presented to the financial institution show
ing that his decedent was the survivor of all other 
persons named on the account either as trustee or 
beneficiary. Payment may be made, on request, to 
the beneficiary upon presentation to the financial 
institution of proof of death showing that the bene
ficiary or beneficiaries survived all persons named as 
trustees. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979.] 

§ 448. Discharge from Claims 
Payment made as provided by Section 444, 445, 

446, or 447 of this code discharges the financial 
institution from all claims for amounts so paid 
.whether or not the payment is consistent with the 
beneficial ownership of the account as between par
ties, P.O.D. payees, or beneficiaries, or their succes
sors. The protection here given does not extend to 
payments made after a financial institution has re
ceived written notice from any party able to request 
present payment to the effect that withdrawals in 
accordance with the terms of the account should not 
be permitted. Unless the notice is withdrawn by the 
person giving it, the successor of any deceased party 
must concur in any demand for withdrawal if the 
financial institution is to be protected under this 
section. No other notice or any other information 
shown to have been available to a financial institu
tion shall affect its right to the protection provided 
here. The protection here provided shall have no 
bearing on the rights of parties in disputes between 
themselves or their successors concerning the benefi
cial ownership of funds in, or withdrawn from, mul
tiple-party accounts. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979.] 

§ 449. Set-Off to Financial Institution 
Without qualifying any other statutory right to 

set-off or lien and subject to any contractual provi
sion, if a party to a multiple-party account is indebt
ed to a financial institution, the financial institution 
has a right to set-off against the account in which 
the party has or had immediately before his death a 
present right of withdrawal. The amount of the 
account subject to set-off is that proportion to which 
the debtor is, or was immediately before his death, 
beneficially entitled, and in the absence of proof of 
net contributions, to an equal share with all parties 
having present rights of withdrawal. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 27, 1979.] 

PART 2. PROVISIONS RELATING TO 
EFFECT OF DEATH 

§ 450. Provisions for Payment or Transfer at 
Death 

(a) Any of the following provisions in an insur
ance policy, contract of employment, bond, mort
gage, promissory note, deposit agreement, pension 
plan, trust agreement, conveyance of real or person-
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al property, or any other written instrument effec
tive as a contract, gift, conveyance, or trust is 
deemed to be nontestamentary, and this code does 
not invalidate the instrument or any provision: 

(1) that money or other benefits theretofore due 
to, controlled, or owned by a decedent shall be 
paid after his death to a person designated by the 
decedent in either the instrument or a separate 
writing, including a will, executed at the same 
time as the instrument or subsequently; 

(2) that any money due or to become due under 
the instrument shall cease to be payable in event 

of the death of the promisee or the promissor 
before payment or demand; or 

(3) that any property which is the subject of the 
instrument shall pass to a person designated by 
the decedent in either the instrument or a sepa
rate writing, including a will, executed at the 
same time as the instrument or subsequently. 

(b) Nothing in this section limits the rights of 
creditors under other laws of this state. 
[Added by Acts 1979, 66th Leg., p. 1756, ch. 713, § 31, eff. 
Aug. 2:7, 1979.] 



ACCOUNTS AND ACCOUNTING 
Defined, nontestamentary transfers, 436. 
Nontestamentary transfers, multi-party 

accounts, 436 et seq. 

ADMINISTRATION OF SMALL ES-
TATES . 

Generally, 137 et seq. 

ADOPTION OF CHILDREN 
Sale of infants property, adoptive parent, 

339A. 

APPEAL AND REVIEW 
County Courts, this index. 
Guardian and ward, personal representa

tive, service pending appeal of order 
appointing, 28. 

APPERTAINING TO ESTATES 
Defined, SA. 

ATTORNEY AD LITEM 
Appointment, pending guardianship pro

ceedings, 113A. 

. BANK DEPOSITS AND COLLEC
TIONS 

Multi-party accounts, 436 et seq. 

BANKS AND BANKING 
Deposits, joint tenancy, agreements, 46. 

BENEFICIARY 
Defined, nontestamentary transfers, 436. 

BONDS 
Nontestamentary transfers, effect of 

death, 450. 

CHILDREN AND MINORS 
Application for order, sale of personal 

property, 339A. 
Property, sale by parent without guardi

anship, 339A. 
Real property, sales, application by par

ent, 341. 
Sales of realty, application by parent, 

341. 

CITATION AND NOTICES 
Publication, heirship, actions to deter

mine, nonresident distributees, 50. 

CLAIMS 
County courts, suits on rejection of 

claims, 313. 

CONTRACTS 
Wills, succession, 59A. 

INDEX TO 

PROBATE CODE 

References are to Sections 

COUNTY COURTS 
Appeal and review, 

Claims, court action, right of appeal, 
12. 

Final orders of courts exercising origi
nal probate jurisdiction, 5. 

Personal representative, service pend
ing appeal of appointment, 28. 

Report of sale, court action, right of 
appeal, 355. 

Claims, suits on rejection of, 313. 
Definitions, 3. 
Rejection of claims, 313. 

COURT ORDERS 
Orders, generally, this index. 

CREDIT UNIONS 
Deposits, joint tenancy, agreements, 46. 
Joint tenancy, agreements, 46. 

DEATH 
Effect, nontestamentary transfers, 450. 

DEBTS 
Descent and distribution, support, pay

ments, 37 . 
Support, payments, 37. 

DEEDS AND CONVEYANCES 
Nontestamentary transfers, effect of 

death, 450. 

DEFINITIONS 
Account, nontestamentary transfers, 436. 
Appertaining to estates, SA. 
Beneficiary, nontestamentary transfers, 

436. 
Disclaimer, 37A. 
Financial institution, nontestamentary 

transfers, 436. 
Incident to an estate, SA. , 
Joint account, nontestamentary transfers, 

436. 
Multi-party account, nontestamentary 

transfers, 436. 
Net contributions, nontestamentary 

transfers, 436. 
Next of kin, 3. 

Letters testamentary, letters of admin-
istration, 77. · 

Party, nontestamentary transfers, 436. 
Payment, nontestamentary transfers, 436. 
P.O.D. account, nontestamentary trans-

fers, 436. 
P.O.D. payee, nontestamentary transfers, 

436. 
Proof of death, nontestamentary trans

fers, 436. 
Request, nontestamentary transfers, 436. 
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DEFINITIONS-Cont'd 
Statutory probate court, 3. 
Sums on deposit, nontestamentary trans

fers, 436. 
Trust account, nontestamentary trans

fers, 436. 
Withdrawal, nontestamentary transfers, 

436. 

DELIVERY 
Documents or safety deposit box, 36C, 

36E. 

DEPOSIT AGREEMENTS 
Nontestamentary transfers, effect of 

death, 450. 

DEPOSITS IN BANKS 
Multi-party accounts, nontestamentary 

transfers, 436 et seq. 

DESCENT AND DISTRIBUTION 
Children, 

Decedents personal property, sales, ap
plication by parent, 339A. 

Decedents realty, sales, application by 
parent, 341. 

Death, effect, nontestamentary transfers, 
450. 

Debts, support, payment, 37. 
Delivery, documents or safe deposit box, 

orders, 36C, 36E. 
Devisees, simultaneous death, effect, 47. 
Disclaimer, 37 A. 
Documents, examination, 36B et seq. 
Examinations, documents or safe deposit 

box, 36B et seq. 
lnh~ritance, disclaimer or renunciation, 

37A. 
Insurance contract of decedent, disclaim

er, 37A. 
Legitimated children, inheritance rights, 

42. 
Multi-party accounts, nontestamentary 

transfers, 436 et seq. 
Nontestamentary transfers, 

Effect of death, 450. 
Multi-party accounts, 436 et seq. 

Orders, documents or safe deposit box, 
examination, 36B et seq. 

Partition and· distribution of estate, 
Child decedents personal property, 

sale, application by parent, 339A. 
Child decedents realty, sales, applica

tion by parent, 341. 
Removal, safety deposit box, contents, 

36F. 
Renunciation, 37A. 
Safe deposit boxes, examination, 36B et 

seq. 



DESCENT AND DISTRIBUTION 
-Cont'd 

Support, payments, 37. 
Time, simultaneous death, effect, 47. 

DISCLAIMER 
Defined, 37 A. 
Insurance contract of decedent, interest 

under, 37A. 

DISTRICT COURTS 
Jurisdiction, probate matters, contested 

cases, 3, 5. 

DIVORCE 
Annulment of marriage, wills, effect 

upon, 69. 

DOCUMENTS 
Examination, 36B et seq. 

ESTATE TAXES 
Guardian and ward, minimizing taxes, 

230. 

ESTATES 
Appertaining to estates, defined, 5A. 
Incident to an estate, defined, 5A. 
Matters appertaining or incident to, 

defined, 5A. 

EXAMINATIONS 
Documents or safety deposit box, 36B et 

seq. 

EXECUTORS AND ADMINISTRA
TORS 

Accounts and accounting, independent 
administration, 149B. 

Appeals, 
Personal representative, service pend

ing appeal of order appointing, 28. 
Appointment, 

Next of kin, defined, 77. 
Service of personal representative 

pending appeal of, 28. 
Attorneys fees, independent executors, 

removal actions, allowances, 149C. 
Bonds, nontestamentary transfers, 450. 
Bonds (officers and fiduciaries), 

Independent administration, 145. 
Married persons, 199. 

Citations and notices, 
Debt recovery, foreign executors and 

administrators, 107 A. 
Foreign executors and administrators, 

debt recovery suit, 1 07 A. 
Claims against estates, 

Multi-party accounts, rights of credi
tors, 442, 448. 

Partnership interest, administration, 
23BA. 

Payments, taxes, 322. 
Sales and use taxes, payments, 322. 
Taxation, payments, 322. 

Community property, 
Multi-party accounts, ownership, 436 

et seq. 
Surviving spouse, remarriage, 176. 

Contests, 
District court jurisdiction, 3, 5. 

Contract of employment, nontestamenta
ry transfers, 450. 

Crimes and offenses, independent admin
istration, removal, grounds, 149C. 

Debts, 
Foreign executors and administrators, 

suits, 107 A. 

INDEX TO PROBATE CODE 
References are to Sections 

EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Debts-Cont'd 
Multi-party accounts, rights of credi

tors, 442, 448. 
Deeds and conveyances, nontestamentary 

transfers, 450. 
Delivery, documents or safe deposit box, 

orders, 36C, 36E. 
Deposit agreements, nontestamentary 

transfers, 450. 
Documents, examinations, 36B et seq. 
Embezzlement independent administra

tion, grounds for removal, 149C. . 
Examinations, documents or safe deposit 

box, 36B et seq. 
Exoneration, partnership interest, admin

istration, 238A. 
Expenses, 

Independent administrators, removal 
actions, defense, 149C. 

Last illness, order of payment, 320. 
Family allowance to surviving spouse 

and minors, 286 et seq. 
Separate property, adequacy of mainte

nance of surviving spouse, effect, 
288. 

Final account, independent administra
tion, 149B. 

Foreign executors and administrators, 
Debt recovery, 107A. 

Funeral expenses, order of payment, 320. 
Heirship, actions to determine, applica

tion, information contained, 49. 
Husband and wife, bonds, married per

sons, 199. 
Independent administration, 

Accounting and distribution, 149B. 
Attorneys fees, removal actions, de

fense, 149C. 
Bonds, 145. 
Bonds (officers and fiduciaries), succes-

sor independent executors, 154A. 
Citation and notice, distributees, 145. 
Court-appointed successor, 154A. 
Distributees, 

Minors or incompetents, 145. 
Successor independent executor, 

154A. 
Distribution and accounting, 149B. 
Future estates, 145. 
Judges, immunities, 145. 
Privileges and immunities, judges, 145. 
Removal of independent executor, 

149C. 
Sale of property incapable of division, 

150. 
Suits, devisees enforcement of rights, 

152. 
Transfer of property after filing closing 

affidavit, 151. 
Trusts and trustees, 145. 

Insurance, nontestamentary transfers, 
450. 

Inventories, independent administration, 
failure to return, grounds for remov
al, 149C. 

Judgments and decrees, 
Personal representative, 5. 

Jurisdiction, 
Foreign executors and administrators, 

debt recovery, 107A. 
Last sickness, expenses of, order of pay

ment, 320. 
Letters testamentary or of administra

tion, next of kin, defined, 77. 
Misconduct, independent administrators, 

grounds for removal, 149C. 
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EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Mortgages, nontestamentary transfers, 
450. 

Multi-party accounts, nontestamentary 
transfers, administration, 436 et seq. 

Next of kin, defined, 77. 
Nontestamentary transfers, 

Effect of death, 450. 
Multi-party acconnts, 436 et seq. 

Notice, independent administration, dis
tribution, 149B. 

Orders, documents or safe deposit box, 
examination, 36B et seq. 

Partnership interest, administration, 
238A. 

Pension plan, nontestamentary transfers, 
450. 

Personal property, 
Family allowance for surviVing spouse 

and minors, taking in payment, 
292. 

Nontestamentary transfers, 450. 
Personal representative, 

Service pending appeal of order ap
pointing, 28. 

Promissory notes, nontestamentary trans
fers, 450. 

Real property, nontestamentary transfers, 
450. 

Removal, 
Office, independent executor, 149C. 
Safety deposit box, contents, 36F. 

Safe deposit boxes, examination, 36B et 
seq. · 

Sales, family allowance to surviving 
spouse and minors, raising funds, 
292. 

Sales and use taxes, claims against es
tate, payments, 322. 

Setting apart homestead and other ex
empt property, surviving spouse, 
election to occupy, effect upon parti
tion, 283, 284. 

Suits, 
Debt recovery, foreign executors and 

administrators, I 07 A. 
Foreign executors and administrators, 

debt recovery, 1 07 A. 
Independent administration, devisees 

enforcement of rights, 152. 
Survivorship, right of, multi-party 

accounts, 439. 
Taxation, claims against estate, pay

ments, 322. 
Trust agreements, nontestamentary 

transfers, 450. 
Waiver, citation, acconnt for final settle

ment, waiver of issuance and person
al service of citation, 407. 

FINANCIAL INSTITUTION 
Defined, nontestamentary transfers, 436. 
Deposits, joint tenancy, agreements, 46. 
Joint tenancy, agreements, 46. 

FUNDS 
Joint tenancy, agreements, 46. 

FUNERAL EXPENSES 
Guardians, payment, 320. 

GIFTS 
Guardian and ward, taxation, gifts to 

minimize taxes, 230. 
Lapsed gifts, 68. 
Nontestamentary transfers, effect of 

death, 450. 
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GUARDIAN AND WARD 
Applications, 

Claims; petition for order allowing pay
ment, 320.· 

Contest, citation and notice, 127A. 
Limited guardianship, mentally retard

ed, l30E. 
Service limited guardianship, mentally 

retarded, 130E. 
Appointment, 

Attorney, post. 
Limited guardianship, mentally retard

ed, 130A et seq. 
Person missing on public service, 

12~A. . 
Preferences, mentally retarded, 1301. 
Prisoner of war, 127 A. 

Approval, support, 236. 
Attorneys, 

Appointment, 
Guardianship determination; 113A. 
Limited guardianship, mentally·re

tarded, 130G. 
Prisoners of war, 127 A. 

Bonds, 
Limited guardianship, 130K. 

Bonds (officers and fiduciaries), married 
persons, 199. 

Claims,. 
Educational expenses of ward, order of 

payinent, 320. 
Maintenance expenses of ward, order 

of payment, 320. 
Order and time of payment, 320. 
Payment, 

Application for order allowing pay
ment, 320. 

Order of payment, 320. 
Contests, 

District court jurisdiction, 3, 5. 
Corpus of estate, good faith expenditure 

. of funds for ward, 236. 
Dependents of ward, expenses for care, 

maintenance and education, order of 
claims payment, 320. 

Duties of guardian, 
Limited guardianship, mentally retard

ed, l30J. 
Education, 

Claims for expenses, order of pay
ments, 320. 

Estate planning, minimizing taxes, 230. 
Examination, mentally retarded, limited 

guardianship, 130F. 
Expenses and expenditures, 

Administration, 
Claims, order of payment; 320. 
Funeral expenses, order for payment, 

320. 
Care of ward or dependent, claims, or

der of payment, 320. 
Education of ward or dapendents, 

claims, order of payment, 320. 
Funeral expenses, order of payment, 

320. 
Heirship determinations, 404B. 
Last sickness, expenses of, order of 

payment, 320. 
Maintenance of ward or dependent, 

claims, order of payment, 320. 
Funeral expenses, order of payment, 320. 
Good faith, expenditures of corpus funds, 

236. 
Hearings, mentally retarded, limited 

guardianship, 130G. 
Husband and wife, bonds, married per

son, 199. 

INDEX TO PROBATE CODE 
References are to Sections 

GUARDIAN AND WARD-Cont'd 
Income taxes, 

Gifts to minimize income tax, 230. 
Inheritance taxes, 

Gifts to minimize inheritance taxes, 
230. 

Investments, 389A. 
Judgments and decrees, 

Sureties, 5. 
Jury trial, mentally retarded, 130G. 
Last sickness, expenses of, order of pay

ment, 320. 
Letters, 

Limited guardianship, 130L. 
Limitation of actions, 

Application for order allowing payment 
of claims, 320. 

Limited guardianship, mentally retard
ed, 130A et seq. 

Maintenance, 
Claims for expenses, payment, 320. 

Mentally deficient and mentally ill per
sons, 

Limited guardianship, mentally retard
ed, 130A et seq. 

Oaths, 
Limited guardianship, 130K. 

Orders, 
Limited guardianship, mentally retard-

ed, 130H. · 
Payment of claims, 320. 

Person missing on public seryice, 127A. 
Personal representative, 

Disclaimer of property interest under 
will, 37A. 

Service pending appeal of order ap
pointing, 28. 

Prisoners of war, 127A. 
Property of minor, sale by parent with

out guardianship, 339A. 
·Removal, 

Limited guardianship, 130M. 
Reports, 

Mentally retarded, examinations, limit
ed guardianship, 130F. 

Resignation of guardian, limited guardi
anship, 130M. 

Sales, 389A. 
Suits, 

Heirship, 48, 404B. 
Applications, contents, 49. 

Taxes, 
Gifts, power to make tax motivated 

gifts, 230. 
United States officers and employees, 

missing on service, 127A. 
Venue, 

Limited guardianship, 130N. 
Waiver, citation, account for final settle

ment, waiver of issuance and person
al service, 407. 

HEIRS 
Guardian and ward, intestacy, 48, 404B. 
Simultaneous death, 47. 
Survival, requirement of, 47. 

HOMESTEAD 
Legitimated child, 42. 

ILLEGITIMATE CHILDREN 
Legitimated children, inheritance rights, 

42. 
Paternal inheritance, 42. 

INCIDENT TO AN ESTATE 
Defined, 5A. 

INCOME 
Joint tenancy, agreement, 46. 

INCOME TAXES 
Guardian and ward, 

Gifts to minimize taxes, 230. 

INDEPENDENT EXECUTOR 
Defined, 3. 

INHERITANCE TAXES 
Guardian and ward, gifts to minimize 

taxes, 230. 

INTEREST 
Joint tenancy, ·agreements, 46. 

JOINT ACCOUNT 
Defined, nontestamentary transfers, 436. 

JOINT TENANCIES 
Agreements, 46. 
Multi-party accounts, 436 et seq. 

JOINT WILLS 
Contracts concerning succession, suffi

ciency, 59A. 

JURISDICTION 
Contested probate matters, 3, 5. 

LAPSED GIFTS 
Generally, 68. 

LEGITIMACY 
Paternal inheritance, 42. 

LIFE, HEALTH AND ACCIDENT IN
SURANCE 

Acceptance of interest of decedent, dis
claimer, 37A. · 

Nontestamentary transfers, effect of 
death, 450. 

Partial disclaimer, interest in decedents 
insurance contract, 37A. 

Renunciation of interest of decedent re
ceivable, 37A. 

LIMITED GUARDIANSHIP 
Generally, 130A et seq. 

MARRIAGE 
Legitimated children, inheritance rights, 

42. 

MORTGAGES 
Nontestamentary transfers, effect of 

death, 450. 

MULTIPARTY ACCOUNT 
Defined, nontestamentary transfers, 436. 

NET CONTRIBUTION 
Defined, nontestamentary transfers, 436. 

NEXT OF KIN 
Defined, 3. 

Letters testamentary, letters of admin
istration, 77. 

NONTESTAMENTARY TRANSFERS 
Generally, 436 et seq. 

ORDERS 
Documents, examinations, 368 et seq. 
Infants, order for sale of property, parent 

selling without appointment as 
guardian, 339A. 

Safety deposit box, examination, 368 et 
seq. 



PARTNERS AND PARTNERSHIP 
Executors and administrators, adminis

tration of partnership interest, 238A. 

PARTY 
Defined, nontestamentary transfers, 436. 

PAYMENT 
Defined, nontestamentary transfer, 436. 
Sales and use taxes, claims against es-

tates, payments, 322. 
Taxation, claims against estates, 322. 

PENSIONS 
Nontestamentary transfers, effect of 

death, 450. 

PERSONAL PROPERTY 
Nontestamentary transfers, effect of 

death, 450. 

PETITIONS 
Limited guardianship, mentally retarded, 

130C. 

P.O.D. ACCOUNTS 
Defined, nontestam.entary transfers, 436. 
Nontestamentary transfers, 436 et seq. 
Payment, 446. 

P.O.D. PAYEE 
Defined, nontestamentary transfers, 436. 

POSTING 
Citation and notices, 

Heirship, actions to determine, 50. 

PRISONERS OF WAR 
Guardian and ward, appointment, attor

ney, 127A. 

PROMISSORY NOTES 
Nontestamentary transfers, effect of 

death, 450. 

PROOF OF DEATH 
Defined, nontestamentary transfers, 436. 

REAL PROPERTY 
Child decedents property, sales, applica

tion by parent, 341. 
Nontestamentary transfers, effect of 

death, 450. 

INDEX TO PROBATE CODE 
References are to Sections 

RECIPROCAL WILLS 
Contracts concerning succession, suffi

ciency of evidence, 59A. 

REMOVAL 
Safety deposit box, contents, 36F. 

REQUEST 
Defined, nontestamentary transfers, 436. 

SAFETY DEPOSIT BOX 
Examination, 368 et seq. 
Removal, contents, 36F. 

SALES 
Real property, infant decedents property, 

application by parent, 341. 

SALES AND USE TAXES 
Claims against estates, payments, 322. 

SAVINGS AND LOAN ASSOCIA-
TIONS 

Deposits, joint tenancy, agreements, 46. 
Joint tenancy, agreements, 46. 
Multi-party accounts, nontestamentary 

transfers, 436 et seq. 

SAVINGS BANKS 
Multi-party accounts, nontestamentary 

transfers, 436 et seq. 

SECURITIES 
Joint tenancy, agreements, 46. 

SET-OFF AND COUNTERCLAIM 
Multi-party accounts, financial institu

tions, 449. 

SIGNATURES 
Multi-party accounts, payment on signa

ture of one party, 444. 

SMALL ESTATES 
Generally, 137 et seq. 

STATUTORY PROBATE COURT 
Defined, 3. 

SUMS ON DEPOSIT 
Defined, nontestamentary transfers, 436. 

SUPPORT 
Debts, payments, 37. 
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TAXATION 
Claims against estates, payments, 322. 
Guardian and ward, 

Gifts to minimize taxes, 230. 

TENANCY IN COMMON 
Multi-party accounts, nontestamentary 

transfers, 436 et seq. 

TIME DEPOSITS 
Multi-party accounts, 436 et seq. 

TITLE AND OWNERSHIP 
Multi-party accounts, nontestamentary 

transfers, 436 et seq. 

TRUST ACCOUNT 
Defined, nontestamentary transfers, 436. 

TRUSTS AND TRUSTEES 
Multi-party accounts, nontestamentary 

transfers, 436 et seq. 
Nontestamentary transfers, effect of 

death, 450. 

VENUE 
Child decedents personal property, sales, 

application by parent, 339A. 

WILLS 
Annulment of marriage, effect, 69. 
Contracts concerning succession, 59A. 
Debts, support, payments, 37. 
Delivery, documents or safe deposit box, 

orders, 36C, 36E. 
Documents, examinations, 368 et seq. 
Examinations, documents or safe deposit 

box, 368 et seq. 
Orders, documents or safe deposit box, 

examination, 368 et seq. 
Prior death of legatee, 68. 
Removal, safety deposit box, contents, 

36F. · 
Safe deposit boxes, examination, 368 et 

seq. 
Support payments, debts, 37. 

WITHDRAWAL 
Defined, nontestamentary transfers, 436. 



REVISED CIVIL STATUTES 

TITLE 1 

GENERAL PROVISIONS 

Article 
lc. Expired. . 
llc. References to General Appropriations Act. 

Art. la. Emergency Care; Relief from Liability 
for Civil Damages 

No person shall be liable in civil damages who 
administers emergency care in good faith: 

(1) at the scene of an emergency or in a hospital 
for acts performed during the emergency unless 
such acts are wilfully or wantonly negligent; provid
ed that nothing herein shall apply to the administer
ing of such care where the same is rendered for 
remuneration or with the expectation of remunera
tion or is rendered by any person or agent of a 
principal who was at the scene of the accident or 
emergency because he or his principal was soliciting 
business or seeking to perform some services for 
remuneration; and further provided that this sec
tion shall not apply to a person who regularly admin
isters care in a hospital emergency room or to an 
admitting physician, or to a treating physician asso
ciated by the admitting physician, of the patient 
bringing a health care liability claim; 

(2) as emergency medical service personnel not 
licensed in the healing arts unless the emergency 
care is wilfully or wantonly negligent whether or 
not remuneration is received for the rendition of the 
service or whether or not remuneration is expected 
as a result of the rendition of the service. 
[Amended by Acts 1977, 65th Leg., p. 2054, ch. 817, § 21.02, 
eff. Aug. 29, 1977.] 

Art. lb. Liability of Real Property Owner Permit
ting Persons to Enter for Recreational 
Purposes 

Sec. 1. If any owner, lessee or occupant of real 
property gives permission to another to enter the 
premises for recreational purposes, he does not 
thereby 

(1) extend any assurance that the premises are 
safe for such purposes, or 

(2) constitute the person to whom permission is 
granted one to whom a greater degree of care is 
owed than that owed to a trespasser on the prem-

{See Compact Edition, Volume 3 for text of 2 
to 5] 

Sec. 6. (a) The work "premises," as used in this 
Act, shall include lands, roads, waters, water courses, 
and private ways, together with all buildings, struc
tures, machinery or equipment attached thereto or 
located thereon. 

(b) The term "recreational purposes," as used in 
this Act, means activities such as hunting, fishing, 
swimming, boating, camping, picnicking, hiking, 
pleasure driving, nature study, water skiing and 
water sports. 
[Amended by Acts 1981, 67th Leg., p. 934, ch. 349, §§ 1, 2, 
eff. June 10, 1981.] 

Art. lc. Expired 
By the terms of § 2 .of this article, the Governor's Committee on Human 

Relations ceased to exist on August n, 1975. 

SPECIAL LAWS 

Art. 2. Special Laws: Notice 
Any person intending to apply for the passage of 

any local or special law shall give notice of such 
intention by having a statement ofthe substance of 
such law published once in s_ome newspaper publish
ed in the county embracing the locality to be affect
ed by said law, at least thirty days prior to the 
introduction into the Legislature of such contemplat
ed law. 
[Amended by Acts 1977, 65th Leg., p. 1406, ch. 569, § 1, eff. 
Aug. 29, 1977.] 

CONSTRUCTION OF LAWS 

Art. llc. References to General Appropriations 
Act 

Sec. 1. [Amends art. 6252-11, § 2] 

Sec. 2. [Amends art. 6701m-1] 

Sec. 3. It is the intent of the legislature that 
references in law to a specific article of the General 
Appropriations Act should be by article title only. 

· ises, or Sec. 4. If a statute enacted or last amended be-
(3) assume responsibility for or incur liability fore 1982 refers by number to an article of the 

for any injury to persons or property caused by General Appropriations Act, the reference shall be 
any act of persons to whom permission is granted. construed as meaning the article of the current 
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General Appropriations Act, regardless of numerical 
designation, that corresponds in substance to the 
numerically cited article as it existed on the date of 
the enactment or most recent amendment of the 
statutory citation. 
[Added by Acts 1981, 67th Leg., p. 1006, ch. 383, §§ 3, 4, eff. 
Aug. 31, 1981.] 

MISCELLANEOUS 

Art. 26. Oaths, Affidavits and Affirmations; Per
sons Authorized to Administer and Is
sue Certificate; Armed Forces Mem
bers and Spouses; Presumption; Ab
sence of Seal 

1. All oaths, affidavits, or affirmations made 
within this State may be administered and a certifi-
cate of the fact given by: · 

a. A judge, clerk, or commissioner of any court 
of record; 

b. A notary public; 
c. A justice of the peace; 
d. Any member of any board or commission 

created by the laws of this State, in matters 
pertaining to the duties thereof; 

e. The Secretary of State of Texas; and 
f. An employee of the Secretary of State of 

Texas who has duties related to the records re
quired by Chapter 14, Texas Election Code, as 
amended (Article 14.01 et seq., Vernon's Texas 
Election Code), in matters pertaining to those 
duties. 
[See Compact Edition, Volume 3 for text of 2 

and 3] 
4. In addition to the methods above provided, 

any such oath, affidavit, or affirmation made by a 
member of the Armed Forces of the United States 
of America or any Auxiliaries thereto, or by the 
husband or wife of a: member of the Armed Forces 
of the United States of America or any Auxiliaries 
thereto, may be administered by any commissioned 
officer in the Armed Forces of the United States of 
America or in the Auxiliaries thereto, and a certifi
cate of such fact may be made by such officer. 

. In the absence of pleading or proof to the contrary 
It shall be presumed, when any certificate of an 
oath, affidavit, or affirmation is offered in evidence 
that the person signing such as a commissioned 
officer was. such on the date signed, and that the 
person makmg such oath, affidavit, or affirmation, 
to which such officer certifies, was one of those with 
respect to whom such action is hereby authorized. · 

No oath, affidavit, or affirmation administered in 
accordance with the provisions of this sub-section 4 
of this Act shall be held invalid by. reason of the 
failure of the officer certifying to such oath affida
vit, or affirmation to attach an official se;l to. the 
certificate thereto. 
[Amended by Acts 1975, 64th Leg., p. 166, ch. 70, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 2885, ch. 771, § 1, eff. 
Aug. 31, 1981.] 

Art. 29b. Annual Financial Statements; Publica
tion by School, Soil Conservation, 
Road, and Other Districts 

(a) The governing body of each school district, 
junior college district, road district, soil conservation 
district, water improvement district, water control 
and improvement district, fresh water supply dis
trict, drainage district, navigation district, river au
thority, conservation and reclamation district, or any 
other kind of district organized under Section 52 of 
Article III or Section 59 of Article XVI of the 
Constitution of Texas, shall cause to be prepared an 
annual financial statement showing the total re
ceipts of each fund subject to its orders during the 
fiscal year, itemized according to source, such as 
taxes, assessments, service charges, grant of state 
money, gifts, or any other general source from which 
such funds are derived; showing total disbursements 
of such funds, itemized according to the nature of 
the expenditure; and showing the balance on hand 
in each fund at the close of the fiscal year. 

(b) Except as provided by Subsection (c) of this 
section, the presiding officer of such governing body 
shall submit such financial statements to some news
paper in each county in which the district or any 
part thereof is located. The publication shall be 
made within two months after the close of the fiscal 
year, except that the publication of a school district 
statement shall be made within 120 days after the 
close of the fiscal year and in accordance with the 
accounting method required by the Central Educa
tion Agency. Provided, however, if the district is 
located in more than one county then such publica
tion may be in any newspaper having a general 
circulation in said district. If there is no newspaper 
published in the county, then the publication shall be 
made in a newspaper in an adjoining county. 

(c) The presiding officer of a school district shall 
submit the district's financial statement to a daily, 
weekly, or biweekly newspaper published within the 
b?undaries of the district. If no daily, weekly, or 
biweekly newspaper is published within the bounda
ries of the district, the financial statement shall be 
published in accordance with Subsection (b) of this 
section. 
[Amended by Acts 1981, 67th Leg., p. 457, ch. 193, § 1, eff. 
May 25, 1981; Amended by Acts 1981, 67th Leg., p. 628, ch. 
249, § 1, eff. May 28, 1981.] 

Art. 29d. Official Notice of Federal Decennial 
Census 

Sec: 1. (~) Exc~pt as provided by Subsection (b) 
of t~I~ ~ectwn, neither the state nor any political 
subdiVIsiOn or agency thereof except the legislature 
shall ever officially recognize or act upon any report 
or publ_ication, in whatever form, of any Federal 
Decenmal Census, either as a whole or as to any part 
thereof, before the first day of September of the 
year immediately following the calendar year during 
which such census was taken. 
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(b) For purposes of redistricting, a political subdi
vision that is governed by a body elected from 
single-member districts may recognize and act on 
the population tabulations of a census on or after 
the date on which the governor receives the report 
of the basic tabulations of population from the Sec
retary of Commerce under 13 U.S.C. Sec. 141(c). If 
a statute requires political subdivisions classified by 
population to elect the governing body from single
member districts, this subsection does not apply to a 
political subdivision that is not subject to the statute 
under the immediately prior census. 

[See Compact Edition, Volume 3 for text of 2] 
[Amended by Acts 1981, 67th Leg., p. 1873, ch. 450, § 1, eff. 
June 11, 1981.] 

Art. 29e. Boards and Commissioners Courts; No
tice of Certain Public Hearings 

(a) In addition to other required notice and if not 
otherwise required by law to give notice by publica-

tion, any school board, county commissioners court, 
or governing board of a city shall publish notice not 
more than 30 days nor less than 10 days before a 
public hearing relating to fiscal budgets or a regular 
or special election. Except as provided by Subsec
tion (b) of this section, the notice shall be published 
in at least one newspaper of general circulation in 
the county in which the board or court is located. 

(b) A school board shall publish notice in a daily, 
weekly, or biweekly newspaper published within the 
boundaries of the district. If no daily, weekly, or 
biweekly newspaper is published within the bounda
ries of the district, the school board shall publish 
notice in accordance with subsection (a) of this sec
tion. 
[Amended by Acts 1979, 66th Leg., p. 2315, ch. 841, § 4(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 458, ch. 193, § 2, 
eff. Jan. 1, 1982.] 



TITLE 2 

ACCOUNTANTS-PUBLIC AND CERTIFIED 

Article 
41a-1. Public Accounting Act of 1979. 
41b. Audits of River Authorities. 

Art. 41a. Repealed by Acts 1979, 66th Leg., p. 
1496, ch. 646, § 30, eff. Sept. 1, 1979 

Prior to repeal, this article was amended by Acts 1977, 65th Leg., p. 1834, 
ch. 735, § 2.017. 

See, now, art. 41a-l. 

Art. 41a-1. Public Accounting Act of 1979 
Policy and Purpose 

· Sec. 1. The practice of public accountancy is in 
all respects a learned profession having specialized 
educational and experience requirements. The 
terms "accountant" and "auditor" and the deriva
tions, combinations, and abbreviations of those terms 
carry with them an implication of competence in the 
profession of public accountancy on which the public 
relies in personal, business, and public activities and 
enterprises. It is the policy of this state and the 
purpose of this Act that. the admission of persons to 
practice public accountancy depends on education 
and experience commensurate with and required by 
the exigencies of the profession, that persons pro
fessing to practice public accountancy be qualified to 
do so, that the persons continue to maintain high 
standards of professional competence, integrity, and 
learning, that areas of specialized practice require 
special training, and that the activities and competi
tive practices of those practicing public accountancy 
be regulated to be free of commercial exploitation 
toward the end that the public will be provided with 
a high level of professional competence at reasonable 
fees by independent, qualified persons. 

Short Title 

Sec. 1A. This Act may be cited as the Public 
Accountancy Act of 1979. 

1528e Vernon's Texas Civil Statutes), or an equiv
alent' law of another state, territory, or foreign 
country. 

(5) "Financial statement" means a statement 
and related footnotes that purport to show finan..: 
cial position at a specified time or changes in 
financial position during a specified period of 
time, including a statement that uses the cash or 
. other incomplete basis of accounting. The term 
includes a balance sheet, statement of income, 
statement of retained earnings, statement of 
changes in financial position, and statement of 
changes in owners' equity or any combination 
thereof, but does not include incidental financial 
data included in a management advisory or con
sulting services report to support recommenda
tions to a client, nor does it include a tax return 
and supporting schedules. 

Acts Not Restricted 

Sec. 3. (a) Nothing contained in this Act shall be 
construed as applying to restrict any official act of 
any county auditor or other officer of the state, 
county, municipality, or other political subdivision or 
any officer of a federal department or agency or of 
their assistants, deputies, or employees while work
ing in their official capacities. 

(b) Nothing contained in this Act shall prohibit 
any person not a certified public accountant or pub
lic accountant from serving as an employee of a 
certified public accountant or public accountant, 
partnership, or corporation composed of certified 
public accountants and/or public accountants hold
ing a license or licenses to practice issued by the 
board; provided, however, that such employee shall 
not issue any accounting or financial statement over 
his own name. 

(c) Nothing contained in this Act shall prohibit a 
Definitions certified public accountant or a registered public 

Sec. 2. In this Act: accountant of another state or any accountant who 

(1) "B d" th T . State Board of holds a certificate, degree, or license in a foreign 
oar means e exas country, constituting a recognized qualification for 

Public Accountancy. the practice of public accountancy in such country, 
(2) "Person" means an individual, partnership, from temporarily practicing in this state on profes-

or corporation. sional business incident to his regular practice out-
(3) "State" includes any state, territory, or insu- side this state; provided that such temporary prac

lar possession of the United States and the Dis- tice is conducted in conformity with the laws of 
trict of Columbia. Texas and the regulations and rules of professional 

(4) "Corporation" means a professional public conduct promulgated by the board. The person com
accounting corporation organized under The Texas ing into this state shall notify the board of his 
Professional Corporation Act, as amended (Article incidental, temporary practice in the state and shall 
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pay to the board a fee set by the board, not to 
exceed $10. 

State Board of Public Accountancy 

Sec. 4. (a) The Texas State Board of Public Ac
countancy shall consist of 12 members, each of whom 
shall be a citizen of the United States and a resident 
of this state. Members of the board and their 
successors shall be appointed by the governor with 
the advice and consent of the senate. At least seven 
members shall be certified public accountants in 
public practice. Two members shall be certified 
public accountants or public accountants. The re
maining three members shall be public representa
tives who are not licensed under this Act and who 
are not financially involved in an organization sub
ject to regulation by the board. The term of office 
of each member of the board shall be six years and 
each member shall continue until a successor is ap
pointed. Members of the present board shall contin
ue in office· until their respective terms have expired 
or until their successors have been appointed. 

(b) A member of the board may not be an officer, 
employee, or paid consultant of a trade association 
of the public accountancy profession. 

(c) A member or employee of the board may not 
be related within the second degree of affinity or 
within the second degree of consanguinity to a per
son who is an officer, employee, or paid consultant 
of. a trade association of the profession of public 
accountancy. 

(d) A board member who has served as a member 
for six consecutive years shall not be eligible for 
reappointment until two years shall have elapsed 
between the end of the term of his last prior ap
pointment and the beginning of the term of a new 
appointment. 

(e) Each member of the board is entitled to reim
bursement for actual and necessary expenses in
curred in performing the functions of the board and 
to $100 for each day on which the member attends 
an official meeting of the board or assists in the 
administration of an examination under this Act. 

(f) Appointments to the board shall be made with
out regard to the race, creed, sex, religion, or nation
al origin of the appointees. 

(g) Each member of the board shall be present for 
at least one-half. of the regularly scheduled board 
meetings held each year. Failure of a board mem
ber to meet this requirement automatically removes 
the member from the board and creates a vacancy 
on the board. 

(h) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not act 
as a .general counsel to the board or serve as a 
member of the board. 

Powers and Duties of Board 

Sec. 5. (a) The board shall administer and carry 
out this Act and shall: 

(1) elect from its members a chairman, secre
tary, treasurer, and other officers as the board 
considers necessary; 

(2) keep records of all proceedings and actions 
by and before the board; 

(3) keep a seal which shall be judicially noticed; 
and 

(4) employ personnel and independent contrac
tors necessary to assist it in the performance of its 
duties. 
(b) A majority of the board constitutes a quorum 

for the transaction of business. The members of the 
board who are not certified public accountants have 
all the authority, responsibility, and duties of any 
other member of the board. 

(c) The board shall keep an information file about 
each complaint filed with the board. If a written 
complaint is filed with the board relating to a licen
see under this Act, the board, at least as frequently 
as quarterly and until the complaint is finally dis
posed of, shall notify the complainant of the status 
of the .complaint. 

Rulemaking 

Sec .. 6. (a) The board shall promulgate rules 
deemed necessary or advisable to effectuate this 
Act, including the promulgation of rules of profes
sional conduct in order to establish and maintain 
high standards of competence and integrity in the 
practice of public accountancy and to insure that the 
conduct and competitive practices of licensees serve 
the purposes of this Act and the best interest of the 
public. The board in its rules of professional con
duct shall not restrict advertising or competitive 
bidding by licensees except if necessary to: 

(1) insure that advertising, price information, 
and other communications from licensees are in
formative, free of deception, and consistent with 
the professionalism expected and deserved by the 
public from those engaged in the practice of public 
accountancy; 

(2) insure that the conduct and dealings of li
censees are free from fraud, undue influence, de
ception, intimidation, overreaching, harassment, 
and other forms of vexatious conduct, including 
uninvited solicitations to perform professional 
accounting services; provided, however, that the 
term "uninvited solicitation" shall not be deemed 
to include advertising in print, radio, motion pic
tures, and television media; or 

(3) regulate the competitive practices of licen
sees to the extent necessary to insure that: 

(A) contracts or engagements between a li
censee and any state agency, political subdivi
sion, county, municipality, district, authority, or 
publicly owned utility for the performance of 
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professional accounting services are not solicited 
or awarded on the basis of competitive bids 
submitted for such contracts or engagements in 
violation of law; 

(B) contracts or engagements for the prepa
ration of or opinion on any financial statement 
which is or can be used by or given to a person 
or entity not a party to the contract or engage
ment for the purpose of inducing reliance there
on are not entered into on the basis of competi
tive bids; this paragraph shall not apply to any 
tax or consulting services; further, this para
graph shall not apply to any accounting services 
or any contracts or engagements for or opinion 
on any financial statement of any sole proprie
torship, partnership, or corporation whose sales 
or other revenues did not exceed $300,000 for 
the latest complete fiscal year; however, the 
$300,000 amount provided in this paragraph 
shall be adjusted proportionately upward or 
downward on the first day of each calendar year 
according to changes from January 1, 1979, in 
the Consumer Price Index for all Urban Con
sumers published by the United States Depart
ment of Labor; or 

(C) no licensee engages in any competitive 
practice which would impair the independence 
of or quality of services rendered by any licen
see or which would impair or restrict the oppor
tunity for members of the public to seek and 
secure high quality professional accounting 
services at reasonable prices or which would 
unreasonably restrict competition among licen
sees. 

The board may adopt a system of required annual 
continuing education for licensees to assure that the 
licensees remain informed of changes in the field of 
aecountancy. The board may recognize areas of 
specializati('n in the field of accountancy and may 
recognize alternate ways by which licensees may 
demonstrate acceptable levels of competency. 

(b) If the appropriate standing committees of 
both houses of the legislature acting under Section 
5(g), Administrative Procedure and Texas Register 
Act, as added (Article 6252-13a, V emon's Texas 
Civil Statutes), transmit to the board statements 
opposing adoption of a rule under that section, the 
rule may not take effect or, if the rule has already 
taken effect, the rule is repealed effective on the 
date the board receives the committees' statements. 

Expenses of Board 

Sec. 7. (a). The fees and other money received 
by the board under this Act shall be deposited in the 
state treasury to the credit of a special fund to be 
known as the public accountancy fund and may be 
used only for the administration of this Act. 

(b) The board shall file an annual report of its 
activities with the governor and the Legislative 
Budget Board. The report shall include a summary 

statement of all receipts and disbursements of the 
board for each calendar year. The board's funds 
shall be audited each fiscal year by the state auditor. 

Prohibition Against Practicing Without Lic.ense 

Sec. 8. (a). No person shall assume or use the 
title or designation "Certified Public Accountant" or 
the abbreviation "CPA" or any other title, designa
tion, words, letters, abbreviation, sign, card, or de
vice tending to indicate that such person is a certi
fied public accountant, unless such person has re
ceived a certificate as a certified public accountant 
under this or prior Acts, holds a license issued under 
Section 9 of this Act which is not revoked or sus
pended, and all of such person's offices in this state 
for the practice of public accounting are maintained 
and registered as required under Section 10 of this 
Act; provided, however, that an accountant of an
other state or foreign country who has registered 
under the provisions of this or prior Acts and who 
holds a license issued under Section 9 of this Act 
may use the title under which he is generally known 
in his state or country followed by the name of the 
state or country from which he received his certifi
cate, license, or degree. 

(b) No partnership or corporation shall assume or 
use the title or designation "Certified Public Ac
countant" or the abbreviation "CPA" or any other 
title, designation, words, letters, abbreviation, sign, 
card, or device tending to indicate that such partner
ship or corporation is composed of certified public 
accountants unless such partnership or corporation is 
registered as a partnership or corporation of certi- · 
fied public accountants under this or prior Acts, 
holds a license issued under Section 9 of this Act, 
and all of such partnership's or corporation's offices 
'in this state for the practice of public accountancy 
are maintained and registered as required under 
Section 10 of this Act. 

(c) No person shall assume or use the title or 
designation "Public Accountant" or any other title, 
designation, words, letters, abbreviation, sign, card, 
or device tending to indicate that such person is a 
public accountant, unless such person is reiistered as 
a public accountant under this or prior Acts, holds a 
license issued under Section 9 of this Act, and all of 
such person's offices in this state for the practice of 
public accounting are maintained and registered as 
required under Section 10 of this Act or unless such 
person has received a certificate as a certified public 
accountant urider this or prior Acts, holds a license 
issued under Section 9 of this Act, and all of such 
person's offices in this state for the practice of 
public accountancy are maintained and registered as 
required under Section 10 of this Act. 

(d) No partnership or corporation shall assume or 
use the title or designation "Public Accountants" or 
any other title, designation, words, letters, abbrevia
tion, sign, card, or device tending to indicate that 
such partnership or corporation is composed of public 
accountants, unless such partnership or corporation 
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is registered as a partnership or corporation of pub
lic accountants under this or prior Acts or as a 
partnership or corporation of certified. public ac
countants under this or prior Acts, holds a license 
issued under Section 9 of this Act, and all of such 
partnership's or corporation's offices in this state for 
the practice of public accountancy are maintained 
and registered as required under Section 10 of this 
Act. 

(e) No person shall assume or use the title or 
designation "certified accountant," "chartered ac
countant," "enrolled accountant," "licensed account
ant," or any other title or designation likely to be 
confused with "certified public accountant" or "pub
lic accountant," or any of the abbreviations, "CA," 
"PA," "EA," "RA," or "LA," or similar abbrevia
titms likely to be confused with "CPA"; provided, 
however, that only a person holding a license issued 
under Section 9 of this Act and all of whose offices 
in this state for the practice of public accountancy 
are maintained and registered as required under 
Section 10 of this Act may hold himself out to the 
public as an "accountant" or "auditor" or any combi
nation of said terms; and provided further that a 
foreign accountant registered under this or prior 
Acts who holds a license issued under Section 9 of 
this Act and all of whose offices in this state for the 
practice of public accountancy are maintained and 
registered as required under Section 10 of this Act, 
may use the title under which he is generally known 
in his state or country, followed by the name of the 
state or country from which he received his certifi-
cate, license, or degree. · 

(f) No person shall sign or affix his name or any 
trade or assumed name used by him in his profession 
or business with any wording indicating that he is an 
accountant or auditor or with any wording indicat
ing that he has expert knowledge in accounting or 
auditing, to any accounting or financial statement or 
to any opinion on, report on, or certificate to any 
accounting or financial statement, unless he has 
complied with the applicable provisions of this Act; 
provided, however, that the provisions of this subsec
tion shall not prohibit any officer, employee, partner, 
or principal of any organization from affixing his 
signature to any statement or report in reference to 
the financial affairs of the organization with any 
wording designating the position, title, or office 
which he holds in such organization, nor shall the 
provisions of this sub;;ection prohibit any act of a 
public official or public employee in the performance 
of his duties as such. 

(g) No licensee shall assume or use a name which 
is misleading in any way as to the legal form of the 
firm or as to the persons who are partners, officers, 
or shareholders of the firm. The name or designa
tion any partnership or corporation may assume or 
use shall contain the personal name or names of one 
or .more individuals presently or previously members 
thereof, and the name or designation any individual 
may assume or use shall contain his name. No trade 

name or descriptive words indicating character or 
grade of service offered may be used or included 
except as authorized by rules promulgated by the 
board. 

(h) No licensee shall assume or use the designa
tion "and Company" or "and Associates" or abbrevi
ations thereof in designating a firm in the practice 
of public accountancy unless there are at least two 
persons holding licenses under this Act involved in 
the practice of the firm. 

Annual Licenses to Practice 

Sec. 9. (a) Licenses shall be issued by the board 
to the following upon the payment of fees herein
after specified: 

(1) holders of the certificate of "Certified Public 
Accountant" issued under this or prior Acts; and 

(2) such persons as are registered with the 
board under the provisions of this or prier Acts. 
There shall be paid to the Texas State Board of 

Public Accountancy by all persons referred to in 
Subdivisions (1) and (2) of this subsection an annual 
license fee not to exceed $60. All licenses shall 
expire on the 31st day of December of each year or 
on such other date or dates as set by the board 
pursuant to Subsection (b) of this section, but shall 
annually be renewed for a period of one year upon 
the payment of a fee of not more than $60, the 
board being hereby given the authority and duty to 
determine the amount of such renewal fee not less 
than 30 days prior to the beginning of the year to 
which it applies and to mail notices thereof each 
year by that date. 

Failure of any licensee to pay the annual license 
renewal fee on or before the date it is due shall 
automatically cancel his license. Any licensee whose 
license shall have been canceled because of failure to 
pay the annual license renewal fee may secure rein
statement of his license at any time within that 
license year upon payment of the delinquent fee 
together with a penalty of $20. Mter expiration of 
the license year for which the license fee was not 
paid, no license shall be reinstated except upon appli
cation and examination satisfactory to the board and 
payment of delinquent fees and a penalty to be 
assessed by the board. The board shall have no 
authority to waive the collection of any fee or penal
ty. 

(b) The board by rule may adopt a system under 
which licenses expire on various dates during the 
year. Dates relating to cancellation and reinstate
ment of licenses shall be adjusted accordingly. For 
the year in which the license expiration date is 
changed, license fees shall be prorated on a monthly 
basis so that each licensee shall pay only that portion 
of the license fee which is allocable to the number of 
months during which the license is valid. On renew
al of the license on the new expiration date, the total 
license renewal fee shall be payable. 
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(c) The board by rule may adopt a system by 
which individual licensees over age 65 may qualify 
for a reduced license fee. 

Registration With the Board 

Sec. 10. The following persons shall be regis
tered with the board for the practice of public ac
countancy in this state: 

(1) all individuals registered as Public Account
ants under the Public Accountancy Act of 1945 1 

and all individuals registered under Section 14 of 
this Act; 

(2) partnerships qualified under this or prior 
Acts; 

(3) corporations qualified under this or prior 
Acts; and 

(4) each office established or maintained in this 
state for the practice of public accountancy in this 
state by a certified public accountant or partner
ship or corporation of certified public accountants 
or by a public accountant or a partnership or 
corporation of public accountants or by an individ
ual registered under Section 14 of this Act, but no 
fee shall be charged for such registration. Each 
such office shall be under the direct supervision of 
a resident manager who may be either a principal 
or a staff employee holding a license issued by the 
board which is in full force and effect; provided 
that the title or designation "Certified Public Ac
countant" or the abbreviation "CPA" shall not be 
used in connection with such office unless such 
resident manager is the holder of a certificate as a 
certified public accountant and a license issued by 
the board, both of which are in full force and 
effect. Such resident manager may serve in such 
capacity only in one office at the same time except 
as authorized by rule of the board. The board 
shall by regulation prescribe the procedure to be 
followed in effecting such registrations. The 
board may by rule require that a sign notifying 
consumers that complaints may be directed to the 
board be prominently displayed in each office reg
istered under the provisions of this section and 
may prescribe the size and contents of such sign. 
AU applicants for registration shall furnish satis-

factory evidence of eligibility for registration. The 
board shall have power to examine such applications 
and may refuse registration to any applicant who is 
unable to meet the standards imposed by this Act. 

'Article 4la !repealed!. 

Rules and Requirements Applicable to Partnerships 
and Corporations 

Sec. 11. (a) All rules and statutory requirements 
applying to partnerships apply to corporations. All 
rules and statutory requirements applying to part
ners of partnerships apply to incorporators, stock
holders, officers, and directors of corporations. All 
rules and statutory requirements governing employ
ees or agents of partnerships apply to employees or 
agents of corporations. 

(b) All rules and statutory requirements applying 
to partnerships apply to the partners of the partner
ship. Rules and statutory requirements applying to 
corporations apply to incorporators, stockholders, of
ficers, and directors of corporations~ 

Certification of Certified Public Accountants 

Sec. 12. The certificate of a "Certified Public 
Accountant" shall be granted by the board to any 
person: 

(1) who is a citizen of the United States or who, 
if not a citizen, has lived in the State of Texas for 
the 90 days immediately preceding the date of 
submitting to the board the initial application to 
take the written examination conducted by the 
board for the purpose of granting a certificate of 
"Certified Public Accountant" or has maintained 
permanent legal residence in Texas for the six 
months immediately preceding the date of submis
sion; 

(2) who shall have qualified to take the exami-
nation for the certificate in this state; 

(3) who has attained the age of 18 years; 
(4) who is of good moral character; 
(5) who meets the requirements of education 

and experience as hereinafter provided: 
(A) the experience requirements shall be for 

the number of years as provided in Paragraph 
(B) or (C) below and shall be in public practice 
under the supervision of a certified public ac
countant or public accountant or in an activity 
comparable thereto or in any combination of 
such types of experience in work of a nonrout
ine accounting nature which continually re
quires independent thought and judgment on 
important accounting matters; and all such ex
perience must be satisfactory to the board; 

(B) the education requirement shall be either 
(i) a baccalaureate degree conferred by a college 
or university recognized by. the board, with a 
major in accounting, or with a nonaccounting 
major, supplemented by what the board deter
mines to be substantially the equivalent of an 
accounting major, with not less than 30 semes
ter hours of accounting and 20 additional semes
ter hours of related courses in other areas of 
business administration; and the experience re-

. quirement shall be two years of the experience 
described in Paragraph (A:) above; or (ii) gradu
ation from an accredited high school, plus two 
years of study of accounting or related subjects 
including at least 20 semester hours of account
ing in one or more colleges or universities recog
nized by the board, plus six years of experience 
under the supervision of a certified public ac
countant in work described in Paragraph (A) 
above, in which event such certified pubic ac
countant or certified public accountants, if the 
applicant has been employed by more than one, 
shall certify to the board that the applicant has 
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had during such six-year period the experience 
described in Paragraph (A) above; and 

(C) the experience requirement shall be only 
one year of the experience described in Para
graph (A) above for any candidate holding a 
master's degree in accounting or business ad
ministration from a college or university recog
nized by the board or holding a professional 
degree in accounting with a minimum of 30 
semester hours in accounting designated other 
than as. a master's degree but judged by the 
board to be equivalent to that degree and to be 
at an appropriate professional level, if the candi
date has satisfactorily completed at least 30 
semester hours in accounting and 20 semester 
hours in other areas of business administration 
and such related subjects as the board shall 
determine to be appropriate; and 
(6) who shall have passed a written examination 

in theory of accounts, accounting practice, audit
ing, commercial law affecting public accounting, 
and such other related subjects as the board shall 
determine to be appropriate. A grade of at least 
75 percent on each subject shall be required as a 
passing grade. 
Any candidate who meets the education require

ments under Paragraph (B) or (C) of Subdivision (5) 
above and who is duly enrolled as an attorney by the 
Supreme Court of Texas shall be given credit for 
commercial law without taking the written examina
tion on commercial law. 

The board may by written regulations provide for 
granting credit to a candidate for his satisfactory 
completion of a written examination in any of the 
subjects specified in Subdivision (6) above given by 
the licensing authority in any other state. Such 
regulations shall include such requirements as the 
board shall determine to be appropriate in order that 
any examination approved as a basis for any such 
credit shall in the judgment of the board be at least 
as thorough as the most recent examination given by 
the board at the time of granting such credit. 

None of the education or experience requirements 
specified above shall apply to a candidate who is 
registered as a public accountant under The Public 
Accountancy Act of 1945, as amended (Article 41a, 
Vernon's Texas Civil Statutes), and holds a license 
issued under this Act. 

A candidate who has met the education require
ments shall be eligible to take the examination in all 
subjects without waiting until he meets the experi
ence requirements; provided that the candidate also 
meets the requirements of Subdivisions (1), (2), (3), 
and (4) of this section. 

A candidate for the certificate of certified public 
accountant who has successfully completed the ex
amination under Subdivision (6) above shall have no 
status as a certified public accountant, unless and 
until the candidate has the requisite experience and 

has received notice of certification as a certified 
public accountant; 

The holder of a certificate heretofore issued under 
the provisions of prior Acts shall not be required to 
secure a new certificate as a certified public account
ant under this Act. 

The applicable education and experience require
ments under this Act shall be those in effect on the 
date of the candidate's application for the examina
tion or reexamination by which the candidate suc
cessfully completes the examination. Any person 
qualified to sit under The Public Accountancy Act of 
1945, as amended (Article 41a, Vernon's Texas Civil 
Statutes), shall continue to qualify to sit for the 
examination as long as the initial qualifications are 
met. 

Any person who at the effective date of this Act 
has entered a program to meet the education and 
experience requirements of The Public Accountancy 
Act of 1945, as amended and as in force immediately 
prior to the effective date of this Act, shall file with 
the board within 180 days after the effective date of 
this Act a written declaration thereof and submit 
such proof thereof as the board may require. After 
the filing of such declaration and proof under rules 
and regulations prescribed by the board, a person 
shall be allowed the time reasonably required to 
complete his program to meet the education require
ments in force immediately prior to the effective 
date of this Act, but no more than four years follow
ing the effective date of this Act to meet such 
education requirements in force immediately prior to 
the effective date of this Act. Upon completion of 
such requirements, if otherwise qualified to take the 
examination, he shall be permitted to make his appli
cation and take the examination under such educa
tion requirements. 

Every person who has met the requirements of 
Subdivisions (1),. (2), (3), (4), (5), and (6) of this 
section and is ready to receive his certificate as a 
"Certified Public Accountant" shall before receiving 
such certificate take an oath that he will support the 
Constitution of the United States and of this state 
and the laws thereof and will comply with the rules 
of professional conduct promulgated under this Act. 
This oath shall be administered by a member of the 
board or by such other person as may be authorized 
by law to administer oaths. 

Reciprocity 

Sec. 13. The board may fn its discretion waive 
the examination of and may issue a certificate of 
"Certified Public Accountant" to any person possess
ing the other qualifications mentioned in Section 12 
of this Act who is the holder of a certificate as 
certified public accountant issued under the laws of 
any state or territory or the equivalent thereof is
sued in any foreign country, provided the require
ments for such certificate in the state or territory or 
foreign country which has granted it to the appli-
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cant were in the opinion of the board at least equiv
alent to those required in this state at the time the 
applicant's original certificate was issued. The 
board shall charge for the issuance of such a certifi
cate as a "Certified Public Accountant" under this 
section a fee of not more than $100. 

Registration of Certified Public Accountants of Other States and 
Persons Holding Similar Titles in Foreign Countries 

Sec. 14. A certified public accountant of another 
state or territory or the holder of a certificate, 
license, or degree authorizing him to practice public 
accountancy in a foreign country may register with 
the board as a certified public accountant of such 
other state or territory or as holding such certificate, 
license, or degree of a foreign country, if the board 
determines that the standards under which the ap
plicant became a certified public accountant or re
ceived such certificate, license; or degree were as 
high as the standards of this state at the same time 
for granting the certificate of certified public ac
countant. A person so registered may describe him
self as a certified public accountant of the state or 
territory which issued his certificate or may use the 
title held by him in a foreign country; provided that 
the country of its origin is indicated. The registered 
person must pay the license fee provided in Section 9 
of this Act and a processing fee set by the board of 
not more than $100. · 

Examinations, Reexaminations, and Fees 

Sec. 15. All examinations provided for under this 
Act shall be conducted by the board. The examina
tion for the certificate of "Certified Public Account
ant" shall take place as often as the board· deems · 
necessary, but not less frequently than once each 
year. The board as it considers appropriate may use 
all or part of the Uniform CPA Examination and 
any related service available from the American 
Institute of Certified Public Accountants or the Na
tional Association of State Boards of Accountancy. 
The board by rule may adopt a system for the 
maintenance of the security and integrity of the 
examination process. 

Not later than the 30th day after the day on which 
the board receives an individual's examination re
sults, the board shall send to the individual the 
examination results. 

A candidate who fails shall have the right to apply 
for additional examinations, subject to the satisfac
tion of the board that the candidate continues to 
meet requirements of Subdivisions (1), (2), and (4) of 
Section 12 of this Act. 

Any candidate who at the time of filing his appli
cation to take the examination or reexamination 
provided for herein had prior to the effective date of 
this Act any examination credits or who after the 
effective date of this Act shall pass in a single 
examination two or more subjects (accounting prac
tice counting as two subjects), or who is registered 
as a public accountant under The Public .Accountan-

cy Act of 1945, as amended (Article 41a, Vernon's 
Texas Civil Statutes), and who shall pass one or 
more subjects after the effective date of this Act 
shall have the right, subject to the approval of his 
application for reexamination under the provisions 
of the preceding paragraph, to be reexamined in the 
remaining subjects only at subsequent examinations 
held by the board, except that the candidate must 
pass the remaining subjects within the next 10 con
secutive examinations, and the candidate may re
ceive credit for one or more subjects in any subse
quent examination. When the candidate shall have 
received credit for all subjects, the candidate shall 
then be considered to have passed the examination. 
A candidate having two or more credits on Septem
ber 1, 1979, is entitled to an unlimited number of 
reexaminations on the remaining parts of the exami
nation. 

The board shall charge for the first examination 
of a candidate for certification as a "Certified Public 
Accountant" a fee of not more than $150, which 
shall be payable by the applicant· at the time of 
making the initial application. For each subsequent 
examination or reexamination, the fee shall not ex
ceed for each subject for which the candidate is 
eligible $60 for accounting practice and $30 for each 
of theory of accounts, auditing, and commercial law, 
which shall be payable by the applicant at the time 
of making the application for the subsequent exami
nation or reexamination. Where the applicant fails 
to be present for the examination and shows to the 
board satisfactory reason for such failure, the board 
may in its discretion refund any fee so paid. 

All fees provided for herein shall be paid to the 
Texas State Board of Public Accountancy. 

It is further provided that any applicant who has 
failed any such examination or reexaminations shall 
have a right to request a copy of the questions and 
the answers thereto made by him upon any such 
examination with the grade clearly shown, together 
with a copy of solutions to such questions; and the 
board shall forthwith comply with such request by 
delivering by registered or certified mail to such 
applicant a true copy of the questions and his an
swers thereto, together with a copy of solutions to 
such questions. The board may charge such appli
cant a reasonable fee therefor, and such request by 
the candidate shall be made within six months after 
the grades are mailed to said candidate and not 
thereafter. 

Use of Designation "Certified Public Accountant" 

Sec. 16. Any person who has received from the 
board a certificate of "Certified Public Accountant" 
and holds a license to practice shall be styled and 
known as a "Certified Public Accountant" and may 
also use the abbreviation "CPA." 
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Use of Designation "Certified Public Accountant" by Partnerships 

Sec. 17. A partnership engaged in this state in 
the practice of public accountancy may register with 
the board as a partnership of certified public ac
countants provided it meets the following require
ments: 

(1) at least one general partner must be a certi
fied public accountant of this state in good stand
ing; 

(2) each partner thereof personally engaged 
within this state in the practice of public accoun

. tancy as a member must be a· certified public 
accountant in this state in good standing; 

(3) each partner must be a certified public ac
countant of some state in good standing; and 

(4) each resident manager in charge of an office 
of the firm in this state must be a certified public 
accountant of this state in good standing. 
Application for such registration must be made 

upon the affidavit of a general partner of such 
partnership who is a certified public accountant of 
this state in good standing. Such affidavit must set 
forth the partnership name, the post office address 
within the state, and the address of the principal 
office wherever located, together with the name, 
residence, ·and post office address of each general 
partner. The board shall in each case determine 
whether the applicant is eligible for registration. A 
partnership which is so registered and which holds a 
license issued under Section 9 of this Act may use 
the words "Certified Public Accountants" or the 
abbreviation "CPAs" in connection with its partner
ship name. Notification shall be given the board 
within one month after the admission or withdrawal 
of a partner to or from any partnership so regis
tered. 

Use of Designation "Public Accountant" 

Sec. 18. Any individual qualified under this Act 
to register with the board for the practice of public 
accountancy and who has so registered and who 
holds a license for the practice of public accountancy 
may be styled and known as a "Public Accountant." 

Uae of Designation "Public Accountant" by Partnerships 

Sec. 19. A partnership engaged in this state in 
the practice of public accountancy may register with 
the board as a partnership of public accountants 
provided it meets the following requirements: 

(1) at least one ge~eral partner must be a certi
fied public accountant or a public accountant of 
this state in good standing; 

(2) each partner personally engaged within this 
state in the practice of public accountancy as a 
member must be a certified public accountant or a 
public accountant of this state in good standing; 

(3) each partner must be a certified public ac
countant or a public accountant of some state in 
good standing; and 

(4) each resident manager in charge of an office 
of a firm in this state must be a certified public 
accountant or a public accountant of this state in 
good standing. 
Application for such registration must be made 

upon the affidavit of a general partner of such 
partnership who holds a license to practice in this 
state as a certified public accountant or as a public 
accountant. Such affidavit must set forth the part
nership name, the post office address within the 
state, and the address of the principal office of the 
partnership wherever it is located, together with the 
name, residence, and post office address of each 
general partner of the partnership. The board shall 
in each case determine whether the applicant is 
eligible for registration. A partnership which is so 
registered and which holds a partnership license 
issued under Section 9 of this Act may use the words 
"Public Accountants" in connection with its partner
ship name. Notification shall be given the board 
within one month after the admission or withdrawal 
of a partner to or from any partnership so regis
tered. 

Practice of Public Accountancy by Corporations 

Sec. 20. A corporation authorized to engage in 
the practice of public accountancy in this state may 
register with the board as a corporation engaged in 
the practice of public accountancy.. Application for 
such registration must be made upon the affidavit of 
an officer of such corporation. The affidavit must 
set out the corporate name, the post office address 
within the state, and the address of the principal 
office of the corporation. The board shall in each 
case determine whether the applicant is eligible for 
registration. A corporation which is so registered 
and which holds a license issued under this Act may 
practice public accountancy under a corporate name 
indicating that it is engaged in such practice. Li
censing provisions and procedures applicable to part
nerships under Sections 17 and 19 of this Act are 
also applicable to corporations. 

Resignation, Revocation, or Suspension of Certificate or License 

Sec. 21. (a) Any individual holding a certificate 
or registration issued by the board may, at any time 
and for any reason, subject to the approval of the 
board, resign and surrender that certificate or regis
tration to the board. An individual who has re
signed and surrendered a certificate or registration 
may not apply for reinstatement of the certificate or 
registration but may be issued a new certificate or 
registration upon completion of all requirements for 
the issuance of a certificate or registration. No 
certificate shall be issued to any person who has 
previously resigned a certificate unless that person 
shall have successfully completed the examination 
requirement for a new certificate between the time 
of resignation and the issuance of a new certificate 
unless, upon application, the examination require
ment is waived by the board. If any individual shall 
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resign and surrender a certificate or registration 
during the course of a disciplinary investigation or 
proceeding conducted by the board, this fact shall be 
disclosed in any later application for a new certifi
cate or registration, and the board shall consider this 
fact in determining whether to issue a new certifi
cate or registration. 

(b) After notice and hearing as provided in Sec
tion 22 of this Act, the board may revoke or may 
suspend for a period not to exceed five years any 
certificate issued under this or any prior Acts or any 
registration granted under this or any prior Acts or 
may revoke, suspend, or refuse to renew any license 
issued under Sections 9 or 13 of this Act or may 
reprimand the holder of any such license for any one 
or more of the following causes: 

(1) fraud or deceit in obtaining a certificate as 
certified public accountant or in obtaining regis
tration under this or any prior Acts or in obtaining 

. a license to practice public accountancy under this 
Act; 

(2) dishonesty, fraud, or gross negligence in the 
practice of public accountancy; 

(3) violation of any of the provisions of Section 
8 of this Act; 

(4) violation of a rule of professional conduct 
promulgated by the board under the authority 
granted by law; 

(5) final conviction of a felony under the laws 
of any state or of the United States; 

(6) final conviction of any crime, an element of 
which is dishonesty or fraud, under the laws of 
any state or of the United States; 

(7) cancellation, revocation, suspension, or re
fusal to renew authority to practice as a certified 
public accountant or a public accountant by any 
other state for any cause other than failure to pay 
an annual registration fee in such other states; 

(8) suspension or revocation of the right to prac
tice before any state or federal agency for a cause 
which in the opinion of the board warrants its 
action; 

(9) failure of a certificate holder or registrant 
to obtain an annual license under Section 9 of this 
Act within either (A) three years from the expira
tion date of the license to practice last obtained or 
renewed by said certificate holder or registrant or 
{B) three years from the date upon which the 
certificate holder or registrant was granted his 
certificate or registration, if no license was ever 
issued to him, unless such failure shall be excused 
by the. board pursuant to the provisions of Section 
9 of this Act; or 

(10) conduct indicating lack of fitness to serve 
the public as a professional accountant. 
(c) Upon conviction by any court of original juris

diction of a felony under the laws of any state or of 
the United States or of any crime, an element of 

which is dishonesty or fraud, under the laws of any 
state or the United States and after notice and 
hearing as provided in Section 22 of this Act, the 
board may suspend any certificate issued under this 
or prior Acts, any registration granted under this or 
prior Acts, or may suspend or refuse to renew any 
license issued under this Act for the period between 
the date of such conviction and the date such convic
tion becomes final or set aside. If such conviction 
becomes final whether by passage of time, exhaus
tion of appeal, or otherwise, the board may without 
further notice and hearing take any action authoriz
ed in Subsection (b) of this section. If such convic
tion is reversed, set aside, or modified so that it no 
longer constitutes a conviction of a felony or of a 
crime of which an element is dishonesty or fraud, 
the board shall reinstate any license, registration, or 
certificate suspended under this subsection; provid
ed, however, that such reinstatement shall be with
out prejudice to the rights of the board to invoke 
any other applicable provisions of this section . 

(d) After notice and hearing as provided in Sec
tion 22 of this Act, the board shall revoke the 
registration and license to practice of a partnership 
or corporation which does not meet all the qualifica
tions for registration prescribed by this Act. 

After notice and hearing as provided in Section 22 
of this Act, the board may revoke or suspend the 
registration of a partnership or corporation or may 
revoke, suspend, or refuse to renew its license under 
Section 9 of this Act to practice or may reprimand 
the holder of any such license for any of the causes 
enumerated in Subsection (b) of this section or for 
any of the following additional causes: 

(1) the revocation or suspension of the certifi
cate or registration or the revocation or suspension 
or refusal to renew the license to practice of any 
partner or shareholder; 

{2) the cancellation, revocation, suspension, or 
refusal to renew the authority of the partnership 
or corporation or any partner or shareholder 
thereof to practice public accountancy in any other 
state for any cause other than failure to pay an 
annual registration fee in such other state; or 

(3) the suspension or revocation of the right of 
any partner or shareholder to practice before any 
state or federal agency for a cause which in the 
opinion of the board warrantS its action. 

Hearing and Review Procedure 

Sec. 22. (a) The board may, on its own motion or 
on the complaint of any person, initiate proceedings 
to determine the eligibility of any person for exami
nation, registration, and certification under this Act. 

(b) The board may initiate disciplinary proceed
ings under this Act either on its own motion or on 
the complaint of any person. 

(1) A written notice stating the nature of the 
charge or charges against the accused and the 
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time and place of the hearing before the board on 
such charges shall be served on the accused not 
less than 20. days prior to the date of said hearing 
either persqnally or by mailing a copy thereof by 
registered or certified mail to the last known 
address of the accused. 

(2) At any hearing the accused may appear in 
person and by counsel, produce evidence and wit
nesses on his own behalf, cross-examine witnesses, 
and examine such evidence as may be produced 
against him. The accused shall be entitled on 
application to the board to the issuance of subpoe
nas to compel the attendance of witnesses on his 
behalf. 

(3) The board or any member thereof may issue 
subpoenas to compel the attendance of witnesses 
and the production of documents and may admin
ister oaths, take testimony, hear proofs, and re
ceive exhibits in evidence in connection with or 
upon hearings under this Act. In cases of disobe
dience to a subpoena, the board may invoke the 
aid of any court of this state in requiring the 
attendance and testimony of witnesses and the 
production of documentary evidence. 

(4) If, after having been served with the notice 
of hearing as provided for herein, the accused fails 
to appear at said hearing, the board may proceed 
to hear evidence against him and may enter such 
order as shall be justified by the evidence, and a 
copy of such order shall be mailed by registered or 
certified mail to the last known address of the 
accused. The board is hereby authorized to grant 
continuances upon written request and upon a 
showing of good cause for failure to appear at 
such hearing, set out in writing, signed by the 
accused, and filed with the board. The board may 
reopen said proceedings and permit the accused to 
submit evidence in his behalf; provided further 
that said written request to reopen is filed with 
the board within 20 days after the date a copy of 
said order has been mailed to the accused. 
(c) A stenographic record of the hearings shall be 

kept, and if deemed necessary by the board, a tran
script shall be ordered. 

(d) At all hearings the attorney general or one of 
his assistants or such other legal counsel as may be 
employed shall appear and represent the board. 

(e) The decision of .the board shall be by majority 
vote. 

(f)(1) Any person, firm, or corporation aggrieved 
by any order, ruling, or decision of the board may 
file a motion for rehearing. Such a motion must be 
filed within 15 days of the rendition of the order, 
ruling, or decision complained of. Replies to motions 
for rehearings must be filed within 25 days after the 
rendition of the order, ruling, or decision. Unless 
the board has acted upon a motion for rehearing 
within 45 days from the time it is filed, the motion 
shall be overruled as a matter of law. The board 
may extend the time for filing of motions for 

rehearings and replies, but in no event shall the 
board extend the period within which it may act to 
more than 90 days from the date of rendition of the 
order, ruling, or decision. Any motion for rehearing 
pending after the expiration of 90 days from the 
date of rendition of the order, ruling, or decision 
complained of shall be overruled as a matter of law. 

(2) An order, ruling, or decision is final and ap
pealable when the motion for rehearing is overruled 
or when the time for filing a motion has expired .and 
no motion has been filed. 

(3) Any party aggrieved by a final order, ruling, 
or decision of the board shall be entitled to judicial 
review under the substantial evidence rule. Pro
ceedings for review shall be initiated by the filing of 
a petition in the District Court of Travis County, 
Texas, setting forth the particular objection to such 
decision, ruling, or order against the Texas State 
Board of Public Accountancy as defendant, such 
petition to be filed within 30 days after the decision, 
ruling, or order complained of is final and appeala
ble. Service of citation on the board may be had by 
delivery of a copy of the petition to the board at its 
offices in Austin, Travis County, Texas. The board 
shall not be required to give any bond in any cause 
or appeal arising hereunder. Neither the board nor 
any member thereof shall be liable to any person, 
firm, or corporation charged or investigated by the 
board for any damages incident to such investigation 
or any complaint, charge, prosecution, proceeding, or 
trial of the results thereof. 

(g) Upon application in writing and after hearing 
pursuant to notice, the board may issue a new certif
icate to a certified public accountant whose certifi
cate shall have been revoked or may permit the 
reregistration of anyone whose registration has been 
revoked or may reissue or modify the suspension of 
any license to practice public accountancy which has 
been revoked or suspended. 

(h) None of the provisions of this Section 22 shall 
apply to persons who have not applied to the board 
to take the Uniform CPA Examination or who have 
not applied for a license, registration, or certificate 
under the provisions of this Act. 

Penalties 

Sec. 23. (a) Whenever in the judgment of the 
board any person who is not the holder of a license 
to practice public accountancy in this state has en
gaged in any act or practices which constitute the 
practice of public accountancy within this state, the 
board may apply to the district court of the county 
in which such person resides or has an office to 
enjoin such person from engaging in the practice of 
public accountancy, and in such cases the board shall 
not be required to give bond as a condition precedent 
to the issuance of such injunctive relief. 

(b) Any person who violates any provision of The 
Public Accountancy Act of 1945, as amended (Article 
41a, Vernon's Texas Civil Statutes), or of this Act 
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shall be deemed guilty of a Class B misdemeanor 
and each violation shall constitute a separate of
fense. Any complaints filed under the provisions of 
this section shall be filed in the county where the 
offense occurred. 

Advisory Committees 

Sec. 24. (a) The board may appoint advisory 
committees composed of individuals ·who are not 
members of the board. An advisory committee shall 
perform the advisory functions assigned to it by the 
board. 

(b) A member of an advisory committee serves 
without compensation and is entitled to reimburse
ment for actual and necessary expenses incurred in 
performing the functions of the committee. 

(c) A member of an advisory committee serves at 
the will of the board. 

Confidentiality of Certain Board Files 

Sec. 25. Any file maintained or information 
gathered or received by the board concerning a 
candidate, licensee, or former licensee shall be avail
able for inspection by that candidate, licensee, or 
former licensee during normal business hours at the 
offices of the board in Austin. A candidate, licen
see, or former licensee may by written communica
tion authorize the board to make any information 
about that candidate, licensee, or former licensee 
available for inspection by designated persons or 
available for inspection by the public at large. Ex
cept upon such written authorization, all information 
received or gathered by the board concerning the 
qualifications of any licensee or candidate to register 
as a public accountant or to receive a certificate as a 
certified public accountant and all information re
ceived or gathered by the board concerning a disci
plinary proceeding against a licensee under Section 
22 of this Act prior to a public hearing on the matter 
shall be confidential and · shall not be subject to 
disclosure under Chapter 424, Acts of the 63rd Legis
lature, 1973, as amended (Article 6252-17a, Vernon's 
Texas Civil Statutes); 

Client-Accountant Communications 

Sec. 26. (a) Except by permission of the client or 
person or entity engaging him or the heirs, succes
sors, or personal representatives of such client or 
person or entity, a certified public accountant, public 
accountant, partnership, or corporation holding a 
license to practice under this Act shall not be re
quired to disclose or divulge information which has 
come into his possession relative to or in connection 
with any professional services as a certified public 
accountant, public accountant, partnership, or corpo
ration. Any information derived from or as the 
result of such professional services shall be deemed 
confidential and privileged. However, this section 
shall not apply to information related to the methods 
or procedures used in: (1) the preparation of a 
"financial statement"; (2) management advisory or 
consulting services; (3) tax returns and supporting 

schedules; or (4) audits, reviews, and compilations of 
financial statements. 

(b) No information shall be deemed confidential 
and privilegeJ from disclosure in: 

(1) an action against a licensee by the client or 
entity engaging the licensee; 

(2) any disciplinary investigation or proceeding 
conducted under or pursuant to this Act; 

(3) any criminal investigation or proceeding; or 
(4) quality control reviews of audits, reviews, 

and compilations of financial statements conduct
ed in accordance with board rules. 
(c) No documentary information, books or records 

shall be deemed confidential and privileged from 
examination by the Comptroller of Public Accounts 
or any agency of the State of Texas pursuant to the 
authority granted by law. 

(d) No disclosure provided for under Subdivisions 
(1) through (4) of Subsection (b) and Subsection (c) 
shall constitute a waiver of the privilege established 
herein. 

(e) None of the provisions of Section 26 shall 
apply to individuals who are not licensed under this 
Act. 

Application of Open Meetings Law and Administrative 
Procedure and Texas Register Act 

Sec. 27. The board is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Application of Sunset Act 

Sec. 28. The Texas State Board of Public Ac
countancy is ·subject to the Texas Sunset Act (Arti
cle 5429k, Vernon's Texas Civil Statutes); and un
less continued in existence as provided by that Act 
the board is abolished, and this Act expires effective 
September 1, 1991. 

Transition 

Sec. 29. (a) The Texas State Board of Public 
Accountancy to which this Act refers is a continua
tion of the Texas State Board of Public Accountancy 
created by The Public Accountancy Act of 1945, as 
amended (Article 41a, Vernon's Texas Civil Stat
utes). 

(b) A person holding office as a member of the 
Texas State Board of Public Accountancy on the 
effective date of this Act shall continue to hold 
office for the term for which the member was origi
nally appointed. 

(c) The terms of office of all succeeding members 
of the board expire on January 31 of odd-numbered 
years, six years after expiration of the previous term 
of office. The initial appointment under this Act 
shall be for such staggered terms as are necessary to 
provide for the expiration of the terms of one-third 
of the board members every two years. 
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(d) After the effective date of this Act the gover

nor shall appoint members to the board in a manner 
that achieves as soon as possible the membership 
plan provided in this Act. 

Repealer 

Sec. 30. The Public Accountancy Act of 1945, as 
amended (Article 41a, Vernon's Texas Civil Stat
utes), is repealed. 
[Acts 1979, 66th Leg., p. 1479, ch. 646, §§ 1 to 30, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 3264, ch. 859, 
§§ l.to 7, eff. June 18, 1981; Acts 1981, 67th Leg., p. 3312, 
ch. 866, § 1, eff. June 18, 1981.] 

Acts 1981, &7th. Leg:, p. 3312, ch.- 8&&, § 2, provides: 
"(a) Section 10, Public Accountancy Act of 1979 <Article 41a-1, Vernon's 

Texas Civil Statutes>, as amended by this Act, does not affect: 
"(ll the prior operation of that section; 
"(2) any obligation or liability previously acquired, accrued, or incurred under 

that section; 
"(3) any prior violation of that section or any penalty or punishment previous-

ly Incurred under It; or . 
"(4) any Investigation or proceeding relating to a previously acquired, accrued, 

or Incurred obligation or liability or a previously Incurred penalty or punishment; 
the Investigation or proceeding may be instituted, continued, or enforced, and 
the penalty Imposed, as if that section had not been amended by this Act. 

"(bl Section 10, Public Accountancy Act of 1979 (Article 4la-1, Vernon's 
Texas Civil Statutes), as It existed before enactment of this Act, is continued In 
effect for the purposes of this section as if it had not been amended by this 
Act." 

Art. 41b. Audits of River Authorities 

Annual Audit of Fiscal Accounts by Public Accountant or 
State Auditor 

Sec. 1. The fiscal accounts of each river authori
ty in this state shall be audited annually. The board 
of directors of a river authority may have the au
thority's fiscal accounts audited at authority expense 
by an independent public accountant or certified 
public accountant holding a permit from the Texas 
State Board of Public Accountancy. If a river au
thority does not elect to have the fiscal accounts 
audited by an independent public accountant or a 
certified public accountant, the state auditor shall 
audit the authority in the manner provided by law 
for state government audits. The annual audit, if 
performed by an accountant other than the state 
auditor, shall be completed within 120 days after the 
close of the district's fiscal year. 

Generally Accepted Auditing and Accounting Standards 

Sec. 2. The audit shall be performed according to 
the generally accepted auditing standards adopted 
by the American Institute of Certified Public Ac
countants and shall include the auditor's representa
tion that the financial statements have been prepar
ed in accordance with generally accepted accounting 
principles. 

Approval and Filing of Report 

Sec. 3. After the board of directors of the au
thority approves the annual audit report, the report 
shall be filed with the Texas Water Rights Commis
sion. If the board of directors refuses to approve 
the audit report, the board shall nevertheless file the 
report with the commission along with a statement 
detailing the reasons why the report was not accept
ed. 

Copy of Report Available for Public Inspection 

Sec. 4. A copy of the audit report shall be availa
ble for public inspection in the administrative office 
of the river authority during regular office hours. 

Advertisement for Competitive Bids Unnecessary 

Sec. 5. It is not necessary that the board of 
directors advertise for competitive bids before select
ing the independent public accountant or certified 
public accountant to perform the annual audit re
quired by the provisions of this Act. 

Audit by State Auditor 

Sec. 6. If the state auditor considers it necessary, 
he may have an audit made of any river authority in 
this state. The audit shall be conducted in the 
manner provided by law for audit of the state 
government. 

Repealer 

Sec. 7. Section 7b, Chapter 293, Acts of the 48th 
Legislature, 1943, as amended (Article 4413a-7b, 
Vernon's Texas Civil Statutes), is repealed. 
[Acts 1975, 64th Leg., p. 591, ch. 242, §§ 1 to 7, eff. May 20, 
1975.] 



TITLE 3 

ADOPTION 

Art. 46b-2. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept. 1, 
1979 

Acts 1979, &&th Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

Prior to repeal, this article was amended by Acts 1975J &4th Leg., p. 1034, 
ch. 399, § 1; Acts 1979, 66th Leg., p. 1079, ch. 508, h 1, 2. . 
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TITLE 3A 

AERONAUTICS 

OPERATION OF AIRCRAFT 

Article 
46f-4. Use of Aircraft on County Roads. 

MISCELLANEOUS 

46h. Expenditure of Bond Revenues by Joint Boards without 
Competitive Bidding in Certain Circumstances. 

AERONAUTICS COMMISSION AND DIRECTOR 
· OF AERONAUTICS 

Art. 46c-1. Definitions 
[See Compact Edition, Volume 3 for text of 

(a) and (b)] 

(c) The term "certificate" means a certificate of 
public convenience and necessity or a certificate of 
operating authority issued under this Act. 
[See Compact Edition, Volume 3 for text of (d)] 

(e) The term "air carrier" means every person 
owning, controlling, operating or managing any air
craft as a common carrier in the transportation of 
persons or property for compensation or hire which 
conducts all or part of its operation in the State of 
Texas; provided that the term "air carrier" as used 
in this Act shall not include, and this Act shall not 
apply to, air carriers carrying passengers or property 

· as common carriers for compensation or hire in 
commerce between a place in this state and a place 
outside this state. 

(f) The term "aeronautics" means the art and 
science of flight of aircraft of all types; aviation; 
the operation, navigation, maintenance, construction 
of aircraft and all component parts thereof; and 
includes air navigation aids, such as lighting, mark
ings, radio, ground to aircraft, aircraft to ground, 
aircraft to aircraft, and related communications; 
navigation and piloting; and air crew and air pas
senger facilities; and also includes airports and air
strips and the design, construction, repair or mainte
nance of all or any part thereof and improvements 
thereto; and the dissemination of information and 
instruction pertaining to all of the foregoing. 
[Amended by Acts 1981, 67th Leg., p. 2858, ch 767, § 1, eff. 
Sept. 1, 1981.] 

development of aeronautics in the several states; by 
revising existing statutes relative to the develop
ment and regulation of aeronautics so as to grant to 
a state agency such powers and impose upon it such 
duties that the state may properly perform its func
tions relative to aeronautics and effectively exercise 
its jurisdiction over persons and property within 
such jurisdiction; by assisting in the promotion of a 
state-wide system of airports; by cooperating with 
and assisting the political subdivisions of this state 
in order that those engaged in aeronautics of every 
character may so engage with the least possible 
restrictions consistent with the safety and the rights 
of other person or persons; and by providing for 
cooperation with the federal authorities in the devel
opment of a national system of civil aviation and for 
coordination of the aeronautical activities of those 
authorities and the authorities of this state by assist
ing in accomplishing the purposes of federal legisla
tion and eliminating costly and unnecessary duplica
tion of functions properly in the province of the 
federal agencies. 
[Amended by Acts 1981, 67th Leg., p. 2858, ch. 767, § 2, eff. 
Sept. 1, 1981.] 

Art. 46c-3. Aeronautics Commission, Organiza
tion, Membership 

(a) The Texas Aeronautics Commission, created in 
1945, shall consist of six Commissioners to be ap
pointed by the Governor and confirmed by the Sen
ate. Appointments to the Commission shall be made 
without regard to the race, creed, sex, religion, or 
national origin of the appointees. The terms of the 
Commissioners shall be for a period of six years. 
Such terms shall begin on the first day of an odd 
numbered year and end on the last day of an even 
numbered year. The present Commissioners shall 
continue in office for a term as designated by the 
Governor at the time of their appointment. The 
Governor shall appoint successors for the present 
Commissioners (who may be reappointed) at the 
expiration of their present ierms. Any member 
appointed to fill a vacancy occurring prior to the 
expiration of the term to which his predecessor was 
appointed shall be appointed to only the remainder 
of such term. Each member shall serve until the 

Art. 46c-2. Declaration appointment and qualification of his successor. 
It is hereby declared that the purpose of this Act Each member is entitled to a per diem as set by 

is to further the public interest and aeronautical legislative appropriation for each day that the mem
progress by providing for the protection, promotion, her engages in the business of the Commission. A 
and development of aeronautics; by cooperating in member may not receive any compensation for trav
effecting a uniformity of the laws relating to the el expenses, including expenses for meals and lodg-
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ing, other than transportation expenses. A member 
is entitled to compensation for transportation ex
penses as provided by the General Appropriations 
Act. 

(b) To qualify for appointment to the Commission 
by the Governor, an appointee must have the follow
ing minimum qualifications in addition to those set 
out herein: 

(1) Bona fide continuous residence in the state 
for the 10 years immediately previous. 

(2) Ten years of successful experience in busi
ness, professional or governmental activities. 
(c) The Texas Aeronautics Commission is subject 

to the Texas Sunset Act, as amended (Article 5429k, 
Vernon's Texas Civil Statutes). Unless continued in 
existence as provided by that Act the commission is 
abolished effective September 1, 1993. 

(d) A member or employee of the Commission 
may not be an officer, employee, or paid consultant 
of a trade association in the aeronautics industry. A 
member or employee of the Commission may not be 
related within the second degree by affinity or con
sanguinity to a person who is an officer, employee, 
or paid consultant of a trade association in the 
aeronautics industry. 

(e) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Commission or act as the 
general counsel to the Commission. 

(f) It is a ground for removal from the Commis
sion if a member: 

(1) does not have at the time of appointment 
the qualifications required by Subsection (b) of 
this section for appointment to the Commission; 

(2) violates Subsection (d) or (e) of this section; 
or 

(3) fails to attend at least half of the regularly 
scheduled Commission meetings held in a calendar 
year, excluding meetings held while the person 
was not a Commission member. 
(g) If a ground for removal of a member of the 

Commission exists, the Commission's actions during 
the existence of the ground for removal are not 
invalid for that reason. 
[Amended by Acts of 1977, 65th Leg., p. 1839, ch. 735, 
§ 2.052, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2858, 
ch. 767, § 2, eff. Sept. 1, 1981.] 

Art. 46c.-4. Organization, Meetings, Reports 
(a) The Commission shall adopt a seal, and make 

such rules and regulations for its administration, not 
inconsistent with this Act, as hereby amended, as in 
its judgment it may deem advisable or necessary, 
and may from time to time amend such rules and 
regulations. It shall elect from among its members 
a chairman, a vice chairman, and a secretary, to 
serve for one year and annually thereafter shall 

elect such officers all to serve until their successors 
are appointed and qualified. It shall fix the date 
and place for its regular meetings. Four members 
shall constitute a quorum, and except as hereafter 
provided, no action shall be taken by less than a 
majority of the Commission members present. Spe
cial meetings may be called as provided by its rules 
and regulations. All regular and special Commission 
meetings shall be open to the public. Funds re
ceived by the Commission under this Act shall be 
deposited in the State Treasury to the credit of the 
General Revenue Fund. The state auditor shall 
audit the financial transactions of the Commission 
during each fiscal biennium. Not later than Decem
ber 1 each year, it shall report in writing to the 
governor detailed and itemized statements of all 
revenues and of all expenditures made by or in 
behalf of the Commission, and shall furnish such 
other information as it may deem necessary or use
ful or which may be requested by the Governor. 
The fiscal year of the Commission shall conform to 
the fiscal year of the state. 

(b) The Commission is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Stat_!ltes). 

(c) If the appropriate standing committees of both 
houses of the legislature acting under Subsection (g), 
Section 5, Administrative Procedure and Texas Reg
ister Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes), transmit to the Commission 
statements opposing adoption of a rule under that 
section, the rule may not take effect, or if the rule 
has already taken effect, the rule is repealed effec
tive on the date the Commission receives the com
mittee's statements. 
[Amended by Acts 1981, 67th Leg., p. 2858, ch. 767, § 2, eff. 
Sept. 1, 1981.] 
Art. 46c-5. Office and Expense-Employees 

Suitable offices and office equipment shall be 
provided by the state for the Commission in the City 
of Austin; and it may maintain temporary offices in 
any other place in the state that it may designate 
and may incur the necessary expense for office 
furniture, stationary, printing, incidental expenses, 
and other expenses necessary for the enforcement of 
this Act and the general promotion of aeronautics 
within the state. Regular meetings shall be held at 
its offices at Austin, but, whenever the convenience 
of the public or of the parties may be promoted, or 
delay or expense may be prevented, it may hold 
hearings or proceedings at any other place designat
ed by it. The Commission may employ such clerical 
and other employees and assistants as it may deem 
necessary for the proper transaction of its business 
and shall fix their salaries. Provided that the Com
mission shall not make any obligations or expend 
any state moneys unless and until an appropriation 
by the Legislature is made therefor. The Executive 
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Director or his designee shall develop a system of 
annual performance evaluations based on measura
ble job tasks. All merit pay authorized by the 
Executive Director must be based on the system 
established under this section. The Commission 
shall maintain an information· file about each com
plaint filed with the Commission. If a written com
plaint is filed with the Commission, the Commission, 
at least as frequently as quarterly, shall notify the 
parties to the complaint of the status of the com
plaint untiL final disposition unless the notification 
would jeopardize an undercover investigation. 
[Amended by Acts 1981, 67th Leg., p. 2858, ch. 767, § 2, eff. 
Sept. 1, 1981.] 

Section 71bl of the 1981 amendatory act provides: 
"The requirement under Section 5, Chapter 344; Acts of the 49th Legislature, 

Regular Session, 1945 !Article 46c-5, Vernon's Texas Civil Statutes), as amend
ed by this Act, that the executive director of the commission develop a system of 
annual performance evaluation shall be Implemented before September 1, 1982. 
The requirement under Section 5 that merit pay be based on the performance 
evaluation system shall be implemented before September 1, 1983." 

Art. 46c-6. Commission Powers and Duties 
Subd. 1. · General. The Commission, and its Ex

ecutive Director acting under its authority, is em
powered and directed to encourage, foster, and assist 
in the development of aeronautics in this state and 
to encourage, aid and assist in the establishment of 
airports and airstrips and air navigational facilities 
in this state, and, as to lands, or portions thereof, or 
navigational aids or facilities donated or given to the 
state, or to the Texas Aeronautics Commission to be 
held by it in trust for the state, the Texas Aeronau
tics Commission may control, administer, and have 
jurisdiction thereover, and may lease the same on 
the terms hereafter provided .. The Commission and 
its Executive Director may cooperate with and assist 
the United States, municipalities or other govern
mental subdivisions of this state; or persons engaged 
in aeronautics or in the development of aeronautics 
and may endeavor to coordinate the aeronautical 
activities of such others, and, municipalities and 
governmental subdivisions are authorized to cooper
ate with the Commission in the development of 
aeronautics and aeronautical navigational facilities 
or aids in this state. 

Subd .. 2. Authority to Contract. The Commis
sion may enter into contracts which it deems neces
sary or advisable in conformity with and in the 
execution of the powers granted it by this Act, as 
amended. However, the Commission shall have no 
power to enter into any contract or agreement bind
ing on the State of Texas for the yayment of an~ 
moneys which have not been authorized by appropn
ation of the Legislature from the general revenues 
or from the Texas Aeronautics Commission Fund. 
All contracts entered into by the Commission shall 
be submitted to the attorney general for the approv
al as to form. The Commission shall not enter into 
any contract binding the State of Texas in excess of 
the power granted in this Act. 

Subd. 3. Air Carriers. 
(a) The Commission is hereby granted and vested 

with the right, power and authority to promulgate 

and administer economic rules and regulations over 
air carriers. The Commission shall promulgate and 
administer rules providing for the safety of air carri
ers subject to the requirements of this Act. The 
Commission shall be vested with broad discretion in 
promulgating such rules and regulations. Without 
limiting the right, power and authority of the Com
mission, to the extent necessary to enable it to 
perform its functions, it shall determine the finan
cial, managerial, and equipment fitness and opera
tional capability of each air carrier, require filing of 
such reports and other data of air carriers as the 
Commission may deem necessary, inspect air carrier 
facilities and equipment, and adopt a program, rules 
and regulations necessary to effectuate its duties 
hereunder to the extent that its rules and regula
tions do not conflict with federal rules and legisla
tion concerning functions within the jurisdiction of 
federal agencies. 

(b) No air carrier shall operate as such, after this 
Act goes into effect, without having first obtained 
from the Commission a certificate that all operating 
rights and privileges granted to any air carrier. by 
the Commission prior to the passage of this Act shall 
continue in effect, authorizing the same service un
der the same terms and conditions as previously 
granted by the Commission. Upon notice and hear
ing, certificates shall be subject t() revocation or 
suspension for violation of the Commission's regula
tions, the provisions of this Act or the regulations or 
laws of the United States or any authorized agency 
or board thereof. Proceedings for the refusal, sus
pension, or revocation of a certificate are governed 
by the Administrative Procedure and Texas Register 
Act, as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes). Any such certificates so revoked or 
suspended may be reinstated upon order of the Com
mission on its own motion or upon application of the 
air carrier, when the Commission finds reinstate
ment to be in the public interest.. Prior to issuing or 
amending a certificate of public convenience and 
necessity or a certificate of operating authority, the· 
Commission shall consider the encouragement and 
development of an intrastate air transportation sys
tem properly adapted to the present and future 
needs of the State of Texas, and in addition shall 
consider the financial responsibility of the air carri
er, its proposed points of service or routes and rates 
or charges, the effect, if any, upon existing air 
carriers and CAB certificated carriers, and any other 
factors similarly related to the interest and safety of 
the public. Nothing in this Act affects any litiga
tion pending on the effective date of this Act. 

(b-1) The Commission by rule may establish rea
sonable classifications of air carriers. In the interest 
of limiting the scope of regulation, the Commission 
by rule may exempt any class of air carriers from 
any or all of the requirements of this Act or from 
any or all rules promulgated pursuant to this Act if 
the exemption is just and reasonable and is in the 
public interest. 
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(c) No application for a certificate shall be re
ceived and filed by the Commission unless the same 
shall be in writing under oath in original and six 
copies filed with the Executive Director of the Com
mission and contain the following information: 

(1) The name and address of the applicant and 
the names and addresses of its officers, if any, and 
full information concerning the financial condition 
and physical properties of the applicant. 

(2} The complete route or routes over which the 
applicant desires to operate or intended points of 
service, together with the description of each air
craft which the applicant intends to use. 

(3) A proposed schedule of service and schedule 
of rates to be charged between the several points 
or localities to be served. 

(4) It shall be accompanied by plats or maps 
showing the route or routes over which the appli
cant desires to operate, on which plats or maps 
shall be delineated the line or lines of any existing 
air carrier or airlines, whether or not subject to 
this Act, serving such territory, and shall point out 
the need for additional air service. 

(5) Such other ,information, exhibits and other 
data in regard to the application as may be re
quired by duly promulgated rules and regulations 
of the Commission. 

(6) Every application filed with the Commission 
for a certificate shall be accompanied by a filing 
fee in an amount determined by the Commission, 
but not less than $200, which fee shall be in 
addition to any other fees and taxes and shall be 
retained by the Commission, whether the applica
tion is approved or not, to defray operating ex
penses. 

Copies of such application shall be transmitted 
contemporaneously by certified mail, return receipt 
requested, to the Civil Aeronautics Board, the Feder
al Aviation Administration and to any air carrier or 
CAB certificated carrier, which serves, or is autho
rized to serve, over the routes or to the service 
points proposed to be served by the applicant. Upon 
receipt of such application in proper form, the Com
mission shall set a date for public hearing which may 
be conducted by the Commission, or at its discretion, 
by the Executive Director, or any staff member of 
the Commission. 

Any other provision of this Act notwithstanding, 
carriers certificated by the Civil Aeronautics Board 
pursuant to the Federal Aviation Act of 1958, as 
now or hereafter amended,1 together with any other 
interested party shall be afforded the right to ap
pear and present evidence and arguments at such 
hearing on all issues involved in any such hearing. 
The final determination of such application shall be 
made by the Commission by written order setting 
forth its findings and served upon the parties in such 

manner as the Commission shall specify, and such 
application may be granted or denied, in whole, or in 
part. The order of the Commission granting any 
application and the certificate issued thereunder 
shall be voidable upon appeal unless the Commission 
shall set forth in its order full and complete findings 
of fact pointing out in detail the basis on which it 
made each of its findings on the factors related to 
the interest and safety of the public as provided in 
Subsection (b) of this Subdivision. 

(d) Any certificate held, owned or obtained by any 
air carrier operating under the provisions of this Act 
may be sold, assigned, leased, transferred or inherit
ed; provided, however, that any proposed sale, lease, 
assignment or transfer shall be first presented in 
writing to the Commission for its approval or disap
proval and after public notice and public hearing the 
Commission may disapprove such proposed sale, as
signment, lease or transfer if it is found and deter
mined by the Commission that such proposed sale, 
assignment, lease or transfer is not in good faith or 
that the proposed purchaser, assignee, lessee or 
transferee is not in good faith or that the proposed 
purchaser, assignee, lessee or transferee is not able 
or capable of continuing the operation of the equip
ment proposed to be sold, assigned, leased or trans
ferred in such manner as to render the services 
required by the certificate held, or that the proposed 
sale, assignment, lease or transfer is not in the best 
public interest. The Commission in approving or 
disapproving any sale, assignment, lease or· transfer 
of any certificate may take into consideration all the 
requirements and qualifications of a regular appli
cant required in this Act and apply the same as 
necessary qualifications of any proposed purchaser, 
assignee, lessee or transferee. Every application 
filed with the Commission for an order approving 
the lease, sale or transfer of any certificate of conve
nience and necessity shall be accompanied by a filing 
fee in an amount equal to one-half of the application 
fee required for a certificate, which fee shall be in 
addition to any other fees and taxes and shall be 
retained by the Commission whether the lease, sale 
or transfer of the certificate is approved or not. 

[See Compact Edition, Volume 3 for text of 
3(e) to 3(f)] 

(g) No carrier may limit its liability for loss of or 
damage to freight or baggage unless the carrier files 
a limiting tariff with the Commission before the 
claimed loss or damage. The Commission shall es
tablish specific liability limits under its rule-making 
authority. . . 

[See Compact Edition, Volume 3 for text of 4 
and 5} 

Subd. 6. Airports and Navigation Aids, Gifts, 
Leases. 

[See Compact Edition, Volume 3 for text of 6(a)] 
(b) Independently and additionally, the Commis

sion shall be authorized to accept any grant, pay-
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ment, or gift of moneys, funds or property made to 
it by any person, individual, firm, association, corpo
ration, municip~lity, county, or other political subdi-. 
vision of the state, or from the United States, or any 
department or agency thereof, as to which the donor 
has prescribed a particular use for one or more 
aeronautical purposes. The Commission shall utilize 
any such grant of property in accordance with the 
terms of the grant, and as to any such payment, or 
gift of funds or moneys, the Commission shall utilize 
such moneys for the purpose or purposes prescribed 
by the donor. A record shall be maintained in the 
Commission's offices of such properties and funds. 
Such funds shall be expended only upon general or 
special order of the Commission, and all checks shall 
be signed by the Executive Director. 

Subd. 7. Investigations, Hearings (General). 
The Commission shall have the power to conduct and 
hold investigations, inquiries, and hearings concern
ing matters covered by the provisions of this Act and 
the rules, regulations and orders of the Commission, 
unless specifically provided otherwise herein. Hear
ings shall be open to the public. Each member of 
the Commission, the Executive Director and every 
officer or employee of the Commission, designated 
by it to hold an inquiry, investigation or hearing, 
shall have the power to administer oaths, certify to 
all official acts, issue subP<>enas, and order the at
tendance and testimony of witnesses and the produc
tion of papers, books and documents. In the case of 
the failure of any person to comply with any subpoe
na or order issued ·under the authority of this sec
tion, the Commission shall notify the attorney gener
al who may bring suit in the name of the state in 
any district court of Travis County, Texas. The 
court, if it determines such noncompliance was not 
justified, shall thereupon order such person to com
ply with the requirements of the subpoena or order, 
and failure to obey the order of the court may be 
punished by the court as a contempt thereof. 

Subd. 8. Education, Publications. The Commis
sion may organize and administer a program of 
aeronautical education in the schools and colleges of 
the state and for the general public and may prepare 
and conduct flight clinics for air crews. The pro
grams and clinics may be conducted with or without 
charge by .the Commission. The Commission may 
issue such aeronautical publications as may be re
quired in the public interest. The Commission shall 
charge a fee sufficient to recover the cost of prepar
ing and distributing all Commission publications that 
do not clearly promote public safety. 

[See Compact Edition, Volume 3 for text of 9] 

Subd. 10. Aviation Facilities Development and 
Financial Assistance. (a) When in the discretion of 
the Commission the public interest will best be 
served, and the governmental function of the st~te 
or its political subdivisions relative to aeronautics 
will best be discharged, it may provide funds, 

through ~oan agreements or grant contracts, appro
priated to it for that purpose· by the Legislature, to 
any state agency with a governing board that is 
authorized to operate airports, and to any govern
mental entity in this state for the establishment, 
construction, reconstruction, enlargement or repair 
of airports, airstrips or air navigational facilities. 
Provided that any such funds must be expended by 
the governmental entity for the purpose provided 
herein and in conformity with the laws of this state 
and with the rules and regulations which the Com
mission is hereby authorized to promulgate. 

(b) The Commission shall: 

(1) prepare and adopt an aviation facilities de
velopment program identifying the aviation facili
ty requirements, locations, timing, eligibility for 
funding, and the investment necessary for a state
wide airport system that, for the least practicable 
cost, will provide for the state's air transportation 
needs; 

(2) establish and maintain a method for deter
mining priorities among locations and projects eli
gible to receive state financial assistance for avia
tion facility development; 

(3) prepare and update at least annually a mul
ti-year aviation facilities capital improvement pro
gram based on those priorities, with the estimated 
annual cost of the total program being approxi
mately equal to revenues forecast to be available 
for aviation facilities development during the 
year; and 

(4) periodically review the adopted capital im
provement program . to determine the need for 
revision of system development criteria; addition 
or deletion of aviation facility requirements; revi
sion of capital improvement program priorities; 
and the addition, deletion, or revision of the scope 
of projects in the program. 
(c) The aviation facilities capital improvement 

program shall be the basis for allocation of state 
financial assistance and for preparation of the Com
mission's biennial budget request to the Legislature. 

(d) Prior to approving any financial assistance 
under this Act the Commission shall hold a public 
hearing at which all interested parties shall have an 
opportunity to be heard. No loan shall be made 
without a majority vote of the entire Commission in 
favor thereof. No grant contract shall be made 
without a two-thirds vote of the entire Commission 
in favor thereof. 

(e) Prior to approving any loan or grant contract 
the Commission shall require that: 

(1) The airport or facility remain in the control 
of the political subdivision or political subdivisions 
involved for at least 20 years, and 

(2) The political subdivision disclose the source 
of all funds for the project and its ability to 
finance and operate the project, and 
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(3) All loans shall bear interest at the rate of at 
least three percent ·per annum and have a term of 
not longer than 20 years; and the principal and 
interest derived from the loans shall be placed in 
the Texas Aeronautics Commission revolving loan 
fund administered by the Commission for the pur
pose of future loans and the administration of the 
loans, and 

(4) At least ten percent of the total project cost 
be provided from sources other than the State of 
Texas, and · 

(5) The project be adequately planned. 

(f) Loans shall be made in lieu of grants whenever 
feasible under this subdivision, and in particular the 
Commission shall consider carefully the making of 
loans in lieu of grants for revenue-producing .im
provements. 

(g) Under a grant contract, prior to payment by 
the Commission of the final ten percent of its share 
of project costs, the sponsor shall have enacted an 
airport hazard zoning ordinance or order under the 
Airport Zoning Act, as amended (Article 46e-1 et 
seq., Vernon's Texas Civil Statutes). 
[Amended by Acts 1977, 65th Leg., p. 54, ch. 30, § 1, eff. 
March 29, 1977; Acts 1977, 65th Leg., p. 308, ch. 142, § 1, 
eff. May 13, 1977; Acts 1977, 65th Leg., p. 380, ch. 189, § 1, 
eff. May 20, 1977; Acts 1979, 66th Leg., p. 31, ch. 22, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p .. 2861, ch. 767, 
§§ 3 tO 5, eff. Sept. 1, 1981.] 

1 49 U.S.C.A. § 1301 et seq. 
Validation of certain actions. Acts 1977, &5th Leg., p. Bb3, ch. 325, § 1, 

provides: 
"All orders previously made, prior to January 1, 1977, by the Texas Aeronau

tics Commission granting certificates of public convenience and necessity for the 
operation of intrastate air carriers are hereby in all respects validated, ratified, 
and confirmed." 

Art. 46c-7. Executive Director 

Subd. 1. Appointment, Compensation. An Exec
utive Director shall be appointed by the Commission. 
He shall receive such compensation as may be pro
vided in the biennial department appropriation bill 
and shall be reimbursed for all traveling and other 
expenses incurred by him in the discharge of his 
official duties. 

Subd. 2. Powers and Duties. The Executive Di
rector shall be the executive officer of the Commis
sion and under its supervision shall administer the 
provisions of this Act (and the rules, regulations, and 
orders established thereunder), and all other laws of 
the state relative to aeronautics. He shall attend all 
meetings of the Commission, but shall not have the 
power to vote. At the direction of the Commission 
he shall execute all contracts entered into by the 
Commission which are legally authorized and for 
which funds are provided by this Act, as amended, or 
in any appropriation Act. 
[Amended by Acts 1977, 65th Leg., p. 308, ch. 142, § 2, eff. 
May 13, 1977; Acts 1981, 67th Leg., p. 2866, ch. 767, § 6, 
eff. Sept. 1, 1981.] 

MUNICIPAL AIRPORTS ACT 

Art. 46d-7. Regulations and Jurisdiction 
(a)· In this section "airport hazard area" means 

any area of land or water upon which an airport 
hazard might be established if not prevented as 
provided in this Act. 

(b) Scope. A municipality, which has established 
or acquired or which may hereafter establish or 
acquire an airport or air navigation facility, is autho
rized to adopt, amend and repeal such reasonable 
ordinances, resolutions, rules, regulations and orders 
as it shall deem necessary for the management, 
government and use of such airport or air navigation 
facility under its control or an airport hazard area 
relating to the airport, whether situated within or 
without the territorial limits of the municipality. 
For the enforcement thereof, the municipality, may, 
by ordinance or resolution, as may by law be appro
priate, appoint airport guards or police, with full 
police powers, and fix penalties, within the limits 
prescribed by law, for the violation of the aforesaid 
ordinances, resolutions, rules, regulations and orders. 
Said penalties shall be enforced in the same manner 
in which penalties prescribed by other ordinances, or 
resolutions of the municipality are enforced. To the 
extent that an airport, air navigation facility, or 
airport hazard area controlled and operated by. a 
municipality is located outside the territorial limits 
of the municipality, it shall, subject to Federal and 
State laws, rules and regulations, be under the juris
diction and control of the municipality controlling or 
operating it, and no other municipality shall have 
any authority to charge or exact a license fee or 
occupation tax for operations thereon. 

(c) Conformity to Federal and State Law. No 
ordinance, resolution, rule, regulation . or order 
adopted by a municipality pursuant to this Act shall 
be inconsistent with, or contrary to, any Act of the 
Congress of the United States or laws of this State, 
or to any regulations promulgated or standards es
tablished pursuant thereto. 
[Amended by Acts 1981, 67th Leg., p. 851, ch. 300, § 1, eff. 
Aug. 31, 1981.] 

Art. 46d-14. Joint Operations 
(a) Authorization. For the purposes of this Sec

tion, unless otherwise qualified, the term "public 
agency" includes municipality, as defined in this Act, 
·any agency of the State government and of the 
United States, and any municipality, political subdi
vision and agency of another State; and the term 
"goveming body" means the governing body of a 
county or municipality, and the head of the agency if 
the public agency is other than a county or munici
pality, and the term "airport hazard area" means 
any area of land or water upon which an airport 
hazard might be established if not prevented as 
provided in this Act. All powers, privileges and 
authority granted to any municipality by this Act 
may be exercised and enjoyed jointly with any pub-
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lie agency of any other State or of the United States 
to the extent that the laws of such other State or of 
the United Stat~s permit such joint exercise or en
joyment. If not otherwise authorized by law, any 
agency of the State government when acting jointly 
with any municipality, may exercise and enjoy all of 
the powers, privileges and authority conferred by 
this Act upon a municipality. 

(b) Agreement. Any two (2) or more public agen
cies may enter into agreements with each other for 
joint action pursuant to the provisions of this Act 
and any two (2) or more municipalities are specially 
authorized to make such agreement or agreements 
as they may deem necessary for the joint acquisition 
and operation of airports, air navigation facilities, or 
airport hazard areas. Concurrent action by ordi
nance, resolution or otherwise of the governing bod
ies of the participating public agencies shall consti
tute joint action. Each such agreement shall specify 
its duration, the proportionate interest which 'each 
public agency shall have in the property, facilities 
and privileges involved, the proportion to be borne 
by each public agency of preliminary costs and costs 
of acquisition, establishment, construction, enlarge
ment, improvement, and equipment of the airport, 
air navigation facility, or airport hazard area, the 
proportion of the expenses of maintenance, opera
tion, regulation and protection thereof to be borne 
by each and such other terms as are required by the 
provisions of this Section. The agreement may also 
provide for:_ amendments thereof, and conditions 
and methods of termination of the agreement; the 
disposal of all or any of the property, facilities and 
privileges jointly owned, prior to or upon said prop
erty, facilities and privileges, or any part thereof, 
ceasing to be used for the purposes provided in this 
Act, or ·upon termination of the agreement; the 
distribution of the proceeds received upon any such 
disposal, and of any funds or other property jointly 
owned and undisposed of; the assumption or pay
ment of any indebtedness arising from the joint 
venture which remains unpaid upon the disposal of 
all assets or upon a termination of the agreement; 
and such other provisions as may be necessary or 
convenient. 

(c) Joint Board. Public agencies acting jointly 
pursuant to this Section shall create a joint board 
which shall consist of members appointed by the 
governing body of each participating public agency. 
The number to be appointed, their term and compen~ 
sation, if any, shall be provided for in the joint 
agreement. Each such joint board shall organize, 
select officers for terms to be fixed by the agree
ment, and adopt and amend from time to time rules 
for its own procedure. The joint board shall have 
power to plan, acquire, establish, develop, construct, 
enlarge, improve, maintain, equip, operate, regulate, 
protect and police any airport, air navigation facili
ty, or airport hazard area to be jointly acquired, 
controlled and_ operated, and such board may exer
cise on behalf of its constituent public agencies all 

the powers of each with respect to such airport, air 
navigation facility or airport hazard area, subject to 
the limitations of Subsection (d) of this Section. 

[See Compact Edition, Volume 3 for text of 
(d) and (e)] 

[Amended by Acts 1981, 67th Leg., p. 852, ch. 300, § 2, eff. 
Aug. 31, 1981.] 

Art. 46d-16. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(1), eff. Jan. 1, 1982 

Section 1 of Acts 1979, both Leg., ch. 841, repealing this article, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

AIRPORT ZONING REGULATIONS 

Art. 46e-1. Definitions 
(1) "Airport" means any area of land or water, 

whether of public or private ownership, designed 
and set aside for the landing and taking off of 
aircraft and utilized or to be utilized in the interest 
of the public for such purposes. The term "Airport" 
shall also include any area having installations relat
ing to flight and particularly including installations, 
facilities and base of operations for tracking and/or 
data acquisition concerning flight. Such areas shall 
be deemed to be "utilized in the interest of the 
public" when the owner thereof by contract, license 
or otherwise permits the use of such areas by the 
public to an extent that the airport fulfills an essen
tial community purpose. Such areas also shall be 
deemed to be "utilized in the interest of the public" 
when utilized by the Government of the State of 
Texas or an agency thereof or by the Government of 
the United States or any agency thereof in further
ance of the National Defense or any National 
Government Program relating to flight. 

[See Compact Edition, Volume 3 for text of (2) 
to (7)] . 

(8) "Obstruction" means any structure, growth, or 
other object, including a mobile object, that exceeds 
a limiting height established by federal regulations 
or by a hazard zoning regulation. 

(9) "Runway" means a defined area on an airport 
prepared for landing and taking off of aircraft along 
its length. 

(10) "Compatible land use" includes any use of 
land adjacent to an airport that will protect the 
owners, occupants, or users of the land from levels 
of noise or vibrations created by the operations of 
the airport, including the taking off and landing of 
aircraft, that may endanger the health, safety, or 
welfare of the owners, occupants, or users of the 
land, and protect airport users from airport hazards. 
[Amended by Acts 1981, 67th Leg., p. 2874, ch. 769, § 1, eff. 
Sept. 1, 1981.] 

Art. 46e-3. Power to Adopt Airport Zoning Regu
lations 

(1) In order to prevent the creation or establish
ment of airport hazards, every political subdivision 
having an airport hazard area within its territorial 
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limits may adopt, administer, and enforce, under the 
police power and in the manner and upon the condi
tions hereinafter prescribed, airport zoning regula
tions for such airport hazard area, which regulations 
may divide such area into zones, and, within such 
zones, specify the land uses permitted and regulate 
the types of structures permitted and restrict the 
height to which structures and trees may be erected 
or allowed to grow so as not to create an obstruction 
to flight operations or air navigation. 

(2) Where an airport is utilized in the interest of 
the public to the benefit of a political subdivision or 
where an airport owned or operated by a defense 
agency of the federal government or the State of 
Texas is located within the territorial limits of a 
political subdivision and any airport hazard area 
appertaining to such airport is located outside the 
territorial limits of said political subdivision, the 
political subdivision gaining the benefits of the air
port's utilization in the public interest or the political 
subdivision within whose territorial limits the air
port owned or operated by a defense agency of the 
federal government or the State of Texas is situated 
and the political subdivision within which the airport 
hazard area is located may create, by ordinance or 
resolution duly adopted, a joint airport zoning board, 
which board shall have the same power to adopt, 
administer, and enforce airport zoning regulations 
applicable to the airport hazard area in question as 
that vested by subsection (1) in the political subdivi
sion within which such area is located. Each such 
joint board shall have as members two (2) represent
atives appointed by each political subdivision partici
pating in its creation and in addition a chairman 
elected by a majority of the members so appointed. 

Provided, however, where an airport is utilized in 
the interest of the public to the benefit of any 
political subdivision having more than 25,000 inhab
itants, according to the last preceding Federal Cen
sus, and such airport is located within the territorial 
limits of such political subdivision and any airport 
hazard area appertaining to such airport is located 
outside of the territorial limits of said political subdi
vision receiving the benefits of the airport's utiliza
tion, the political subdivision shall have the same 
power to adopt, administer, and enforce airport zon
ing regulations applicable to the airport hazard area 
in question as that vested by subsections (1) and (3) 
in the political subdivision within which such area is 
located. Each hazard zoning regulation shall include 
a statement that the airport fulfills an essential 
community purpose. 

(3) In this subsection, "centerline" means a line 
extending through the midpoint of each end of a 
runway; "primary runway" means existing or 
planned paved runway(s), as shown in the official 
Airport Layout Plan (ALP), of at least 4,000 feet on 
which a majority of the approaches to and depar
tures from the airport occur; "instrument runway" 
means existing or planned runway(s) of at least 

4,000 feet for which there is or is planned to be an 
instrument landing procedure published by a defense 
agency of the federal government or by the Federal 
Aviation Administration; and "controlled area" 
means that land located outside airport boundaries 
and within a rectangle bounded by lines located no 
farther than one and one-half (1.5) statute miles 
from the centerline of an instrument or primary 
runway and lines located no farther than five (5) 
statute miles from each end of the paved surface of 
an instrument or primary runway. 

When an airport is utilized in the interest of the 
public to the benefit of a political subdivision or 
when an airport owned or operated by a defense 
agency of the federal government or by the State of 
Texas is located within the territorial limits of a 
political subdivision, and whether the controlled area 
is located within or outside the territorial limits of 
the political subdivision, the political subdivision 
may, for the purpose of restricting the controlled 
areas to compatible land use, exercise the powers 
prescribed by subsections (1) and (2) of this section. 
The political subdivision may also by ordinance or 
resolution implement federal laws or rules control
ling the use of land located adjacent to or in the 
immediate vicinity of the airport in connection with 
compatible land use restrictions. The establishment 
and enforcement of compatible land use restrictions 
in the controlled area shall be accomplished in the 
same manner as prescribed in this Act for airport 
hazard zoning. Each compatible land use regulation 
shall include a statement that the airport fulfills an 
essential community purpose. 
[Amended by Acts 1981, 67th Leg., p. 2875, ch. 769, § 2, eff. 
Sept. 1, 1981.] 

Art. 46e-4. · Relation to Comprehensive Zoning 
Regulations 

[See Compact Edition, Volume 3 for text of (1)] 

(2) Conflict. In the event of conflict bet~een any 
airport hazard zoning regulations adopted under this 
Act and any other regulations applicable to the same 
area, whether the conflict be with respect to the 
height of structures or trees, or any other matter, 
and whether such other regulations were adopted by 
the political subdivision which adopted the airport 
zoning regulations or by some other political subdivi
sion, the more stringent limitation or requirement 
shall govern and prevail. 

(3) Conflict. In the event of a conflict between 
any airport compatible land use regulation adopted 
under this Act and any other regulation applicable 
to the same area, whether the conflict is with re
spect to the use of land or any other matter and 
whether the other regulation was adopted by the 
political subdivision that adopted the airport land 
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use regulation or by some other political subdivision, 
the airport compatible land use regulation governs. 
[Amended by Acts .1981, 67th Leg., p. 2876, ch. 769, §§ 3, 4, 
eff. Sept. 1, 1981.] 

Art. 46e-6. Airport Zoning Requirements 

[See Compact Edition, Volume 8 for text of (1)] 

(2) Non-conforming Uses. No airport zoning reg
ulations adopted under this Act shall require 
changes in land use or the removal, lowering or 
other change or alteration of any structure or tree 
not conforming to the regulations when adopted or 
amended, or otherwise interfere with· the continu
ance of any non-conforming use, except as provided 
in Section 7(3).1 

[Amended by Acts 1981, 67th Leg., p. 2877, c:n. 769, § 5, eff. 
Sept. 1, 1981.] 

1 Article 4be-7(3l. 

OPERATION OF AIRCRAFT 

Art. 46f-1. Taking Off, Landing or Maneuvering 
Aircraft on Highway, Road or Street 

Sec. 1. No person may take off, land, or maneu
ver an aircraft, including heavier than air and light
er than air, on a public highway, road, or street 
except when it is necessary to prevent serious injury 
to a person or property or except as provided by 
Article 46f-4, Revised Civil Statutes of Texas, 1925. 
However, nothing herein shall prohibit any operation 
of said aircraft on a public highway, road or street 
during or within a reasonable time after an emer
gency. 

[See Compact Edition, Volume 8 for text of 
lb and 2] 

[Amended by Acts 1981, 67th Leg., p. 2672, ch. 723, § 2, eff. 
Aug. 31, 1981.] 

Art. 46f-4. Use of Aircraft on County Roads 

Sec. 1. A commissioners court of a county may 
enact ordinances to ensure the safe use of county 
roads by aircraft. The ordinances may: 

(1) limit the kinds of aircraft that may use the 
roads; 

(2) establish the procedure that a pilot shall 
follow before using a road, including, but not 
limited to, requiring the pilot to furnish flagmen 
at both ends of the road to be used; and 

(3) establish other requirements that the com
missioners court considers necessary for the safe 
use of the roads by aircraft. 

Sec. 2. If the ordinances relating to the use of an 
aircraft on a county road are followed, the pilot of 

the aircraft may land or take off in the aircraft on 
the county road and is not subject to the traffic laws 
of this state during the landing or takeoff. 
[Added by Acts 1981, 67th Leg., p. 2671, ch. 723, § 1, eff. 
Aug. 31, 1981.] 

MISCELLANEOUS 

Art. 46g. Airport Security Personnel; ·Employ
ment; Commission as Peace Officers 

[See Compact Edition, Volume 8 for text of (a) 
to (c)] 

(d) Any peace officer commissioned under this Act 
shall be vested with all the rights, privileges, obliga
tions, and duties of any other peace officer in this 
state while he is on the property under the control of 
the airport, or in the actual course and scope of his 
employment. 
[Amended by Acts 1975, 64th Leg., p. 991, ch. 380, § 1, eff. 
June 19, 1975.] 

Art. 46h. Expenditure of Bond Revenues by Joint 
Boards without Competitive Bidding 
in Certain Circumstances 

Sec. 1. This Act applies to any joint board creat
ed under the provisions of Section 14, Municipal 
Airports Act (Article 46d-14, Vernon's Texas Civil 
Statutes). 

Sec. 2. (a) A joint board covered by this Act is 
authorized to spend or agree to spend the proceeds 
of revenue bonds under its control for the acquisition 
and installation of furniture, fixtures, and equip
ment to be used at any airport operated by such 
joint board, without the necessity of inviting, adver
tising for, or otherwise requiring competitive bids 
therefor, or requiring or obtaining payment or per
formance bonds in connection therewith. The provi
sions of this Act shall apply to such furniture, fix
tures, and equipment hereafter purchased, presently 
in the process of purchase, or on order by (i) the 
joint board, or (ii) a private entity which will ease 
such facilities in accordance with the provisions of 
this Act. In order to qualify under this Act, such 
furniture, fixtures, and equipment must be, prior to 
the delivery of such bonds, the subject of a lease 
from the joint board to a private entity pursuant to 
the terms of which the lessee is obligated to main
tain such furniture, fixtures, and equipment solely 
at its expense and is unconditionally obligated 
throughout the term of the bonds to make payments 
of net rent in such amounts and at such times as will 
be sufficient to provide for the timely payment of all 
principal, interest, redemption premiums, and other 
costs and expenses arising or to arise in connection 
with the payment of such bonds. 
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(b) This Act does not apply to the expenditure of 
the proceeds of bonds unless the bonds provide by 
their own terms that: 

(1) they are payable solely from the net rents 
required by Subsection (a) of this section; and 

(2) they are not payable in any circumstances 
from tax revenues. 
(c) This Act does not apply to the expenditure of 

the proceeds of bonds that provide for the creation 

of a contractual mortgage lien against real property 
owned by any public agencies creating such joint 
board. 

Sec. 3. This Act is permissive only, and any such 
joint board may promulgate such rules and regula
tions as it finds to be in the public interest to govern 
the method and installation of the properties to 
which this Act relates. 
[Acts 1981, 67th Leg., p. 400, ch. 163, § 1, eff. May 20, 1981.] 



TITLE 4 

AGRICULTURE AND HORTICULTURE 

Chapter Article 
9A. Protection of Agricultural Operations 

[Repealed] _ _: ______________________ 165b-1 

17. Alcohol Fuels -----------------------165-10 

Article 

CHAPTER ONE. COMMISSIONER 
OF AGRICULTURE 

47a. Repealed. 
55f to 55h. Repealed. 

Arts. 47 to 51. Repealed by Acts 1981, 67th Leg., 
p. 1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. · 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Former art. 47a, subjecting the office of commissioner of agriculture to the 
Sunset Act, was added by Acts 1977, &5th Leg., p. 1849, ch. 735, § 2.126. 

Art. 52. Repealed by Acts 1953, 53rd Leg., p. 31, 
ch. 25, § 1; Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

Arts. 53 to 55a. Repealed by Acts 1981, 67th Leg., 
p. 1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Arts. 55c to 55g. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, art. SSe was amended by Acts 1975, &4th Leg., p. 851, ch. 
325, §§ 1, 2. 

Former art. 55f, relating to grading of livestock by the commissioner of 
agriculture, was derived from Acts 1975, 64th Leg., p. 1838, ch. 5&7. 

Former art. 55g, relating to the family farm and ranch security program, was 
derived from Acts 1979, both Leg., p. 2205, ch. 839, §§ 1 to 1&. 
_Acts 1981, &7th Leg., p. 313&, ch. 82&, §§ 1 to 8, amended art. 55g without 

reference to Its repeal by Acts 1981, 67th Leg., p. 1487, ch. 388, § 4<ll. 
For text of art. 55g as amended by Acts 1981, &7th Leg., p. 313&, ch. 826, 

§§ 1 to 8, see the italicized notes following Agriculture Code, §§ 252.002, 
252.013, 252.021 to 252.025, 252.027, 252.028, 252.057, 252.062, and 252.-
083. 

Art. 55h. Repealed by Acts 1981, 67th Leg., p. 
2595, ch. 693, § 20, eff. Aug. 31, 1981 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Former art. 55h, relating to the licensing of persons who sample grain for 
grading purposes, was derived from Acts 1981, &7th Leg., p. 3&8, ch. 150, §§ 1 
to 7. 

Article 

CHAPTER TWO. STATE SEED AND 
PLANT BOARD 

67b. Repealed. 

Arts. 56 to 67a. Repealed by Acts 1975, 64th Leg., 
p. 348, ch. 149, § 15, eff. Sept. 1, 1975 

See, now, art. &7b. 

Art. 67b. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

The repealed article, the Seeds and Plant Certification Act, was derived from 
Acts 1975, 64th Leg., p. 348, ch. 149; Acts 1977, &5th Leg., p. 1850, ch. 735, 
§ 2.128. 

CHAPTER THREE. PINK BOLLWORM 

Article 

76a. Repealed 

Arts. 68 to 74a. Repealed by Acts 1981, 67th leg., 
p. 1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following. the Agriculture Code. 

Art. 75. Repealed by Acts 1975, 64th Leg., p. 567, 
ch. 225, § 1, eff. May 20, 1975 

Arts. 76 to 82a. Repealed by Acts 1981, 67th Leg., 
p. 1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Former art. 7&a, subjecting the Pink Bollworm Commission to the Sunset Act, 
was added by Acts 1977, &5th Leg., p. 1832, ch. 735, § 2.002. 

CHAPTER FOUR. AGRICULTURAL SEEDS 

Arts. 93b to 93d-8. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, art. 93b was amended by Acts 1975, 64th Leg., p, 984, ch. 
379, §§ 1 to 4. 
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CHAPTER FIVE. COMMERCIAL 
FERTILIZERS 

Art. 108a. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, b7th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

CHAPTER SIX. FRUITS AND VEGETABLES 

Arts. 109 to 117. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 1, 
1981 

Acts 1981, b7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Arts. 118 to USc-1. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 1, 
1981 

Acts 1981, b7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, art. 118b was amended by: 
Acts 1975, Mth Leg., p. 993, ch. 382, §§ 1, 2. 
Acts 1977, b5th Leg., p. 1048, ch. 386, §§ 11 to 19. 
Acts 1981, 67th Leg., p. 362, ch. 145, § 1. 
Acts 1981, 67th Leg., p. 2594, ch. 693, § 17. 

Acts 1981, b7th Leg., p. 1489, ch. 388, § 4(2)(K) repealed §§ 20 and 21 of 
Acts 1977, 65th Leg., ch. 386, formerly appearing as a note under art. 118b. 

Prior to repeal, art. ll8b-1 was amended by Acts 1975, 64th Leg., p. 991, 
ch. 381, §§ 1 to 3. 

Art. 118c-3. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Art. liSe. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. ' 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

CHAPTER SEVEN. NURSERY STOCK 

Arts. 119, 119a. Repealed by Acts 1981, 67th Leg., 
p. 1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

C~~~s 1981, 67th leg., ch. 388, repealing these articles, enacts the Agriculture 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code, 

Arts. 121 to 133. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), e(f. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Arts. 135, 135.1. Repealed by Acts 1981, 67th Leg., 
p. 1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

co:;~s 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

CHAPTER SEVEN A. PLANT DISEASES 
AND PESTS 

Article 

135b-5a. Repealed. 

Arts. 135a-1 to 135a-4. Repealed by Acts 1981, 
67th Leg., p. 1487, ch. 388, § 4(1), eff. 
Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

. Prior to repeal, art. 135a-1 was amended by Acts 1981, 67th Leg., 1st C.S., 
p. 239, ch. 22, art. I, effective August 14, 1981, which amendment expired 
September 1, 1981, by the terms of art. Ill, § 2 of the Act. 

Art. 135b-4. Replaced by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Art. 135b-5. Repealed by Acts 1975, 64th Leg., p. 
995, ch. 383, § 34, eff. Nov. 1, 1976 

See, now, art. 135b-5a. 

Art. 135b-5a. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

The repealed article, the Pesticide Control Act, was derived from: 
Acts 1975, 64th Leg., p. 995, ch. 383. 
Acts 1977, 65th Leg., p. 1833, ch. 735, § 2.008. 
Acts 1981, 67th Leg., p. 318;ch. 127. 
Acts 1981, 67th Leg., p. 2592, ch. 693, § 13. 

Art. 135b-6. Structural Pest Control Act 

[See Compact Edition, Volume 3 for text of 1] 

Definitions 

Sec. 2. (a) For purposes of this Act a person 
shall be deemed to be engaged in the business of 
structural pest control if he engages in, offers to 
engage in, advertises for, solicits, or performs any of 
the following services for compensation: 

(I) identifying infestations or making inspec
tions for the purpose of identifying or attempting 
to identify infestations of: 

(A) arthropods (insects, spiders, mites, ticks, 
and related pests), wood-infesting organisms, 
rodents, weeds, nuisance birds, and any other 
obnoxious or undesirable animals which may 
infest households, railroad cars, ships, docks, 
trucks, airplanes, or other structures, or the 
contents thereof, or 

(B) pests or diseases of trees, shrubs, or other 
plantings in a park or adjacent to a residence, 
business establishment, industrial plant, institu
tional building, or street; 
(2) making inspection reports, recommenda

tions, estimates, or bids, whether oral or written, 
with respect to such infestations; or 
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(3) making contracts, or submitting bids for, or 

performing services designed to prevent, control, 
or eliminate such infestations by the use of insecti
cides,. pesticides, rodenticides, fumigants, or allied 
chemicals or substances or mechanical devices. 
(b) As used in this Act: 

(1) "Person" means an individual, firm, partner
ship, corporation, association, or other organiza
tion, or any combination thereof, or any type of 
business entity. 

(2) "Restricted-use pesticide" means a pesticide 
classified for restricted or limited use by the ad
ministrator of the federal Environmental Protec
tion Agency. 

(3) "State-limited-use pesticide" means a pesti
cide classified for restricted or limited use by the 
state commissioner of agriculture. 

(4) "Certified applicator" means an individual 
who has been licensed and determined by the 
board to be competent to use or supervise the use 
of any restricted-use and state-limited-use pesti
cide covered by his currently valid certified appli
cator license. 

(5) "Direct supervision" means that, in the ap
plication of a pesticide, the application is made by 
an individual acting under the instructions and 
control of a certified applicator responsible for the 
actions of that individual and available if and 

. when needed for consultation or assistance al
though the certified applicator need not be physi
cally present at the time and place of the pesticide 

· application. 
(6) "Branch office" means any place of business 

other than the primary office that has at least one 
(1) employee during normal business hours who is 
capable of answering customers' normal questions, 
scheduling normal inspections or work, or per
forming structural pest control functions; provid
ed, however, that a facility serving solely as a 
telephone answering service shall not be a branch 
office. 

(7) "Structural Pest Control Business License" 
means that license issued to a person entitling that 
person and his employees to engage in the busi
ness of structural pest control under the direct 
supervision of a certified applicator. 

(8) "Device" means an instrument or contri
vance, except a firearm, that is designed for trap
ping, destroying, repelling, or mitigating the ef
fects of a pest or another form of plant or animal 
life, other than human beings or bacteria, viruses, 
or other microorganisms that live on or in human 
beings or animals. The term does not include any 
equipment used for the application of pesticides if 
the equipment is sold separately from a device as 
defined in this subdivision. 

(9) "Endorsement of license" means an individ
ual who establishes residence in Texas and who 
has been determined by the board to meet the 

qualifications of a certified applicator by taking 
the appropriate examination in a state other than 
Texas. 

Board; Members; Chairman; Bylaws; Expenses; Executive 
Director; Application of Sunset Act 

Sec. 3. (a) The Texas Structural Pest Control 
Board is created. The board is composed of nine 
members, six of whom shall be appointed. Four of 
the appointed members must be persons who have 
been engaged in the business of structural pest 
control for at least five years. No two members 
shall be representatives of the same business entity. 
Two members must be representatives of the gener
al public who are not licensed under this Act. These 
appointments to the board shall be made by the 
Governor with the advice and consent of the Senate 
for staggered terms of two years. Appointments to 
the board shall be made without regard to the race, 
creed, sex, religion, or national origin of the appoin
tees. The failure of an appointed member of the 
board to attend at least one-half of the regularly 
scheduled meetings held by the board each year 
automatically removes the member from the board 
and creates a vacancy on the board. In addition to 
the appointed members, the board shall also consist 
of the Commissioner of Agriculture, the Commis
sioner of Health, and the chairman of the Depart
ment of Entomology at Texas A & M University, or 
their designated representatives. 

[See Compact Edition, Volume 3 for text of 
3(b) and 3(c)] 

(d) The board shall appoint an executive director 
·who shall administer the provisions of this Act and 
the rules and regulations promulgated by the board. 
The executive director shall receive a salary as de
termined by the board which shall be paid from 
funds available to the board. A person who is 
required to register as a lobbyist under C:hapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, 
as amended (Article 6252-9c, Vernon's Texas Civil 
Statutes), may not act as the general counsel to the 
board or serve as a member of the board. 

(e) The Texas Structural Pest Control Board is 
subject to the Texas Sunset Act (Article 5429k, 
Vernon's Texas Civil Statutes) and unless continued 
in existence as provided by that Act the board is 
abolished, and this Act expires effective September 
1, 1991. 

(f) A member of the board or an employee of the 
board who carries out the functions of the board 
may not: 

(1) be an executive officer, employee, or paid 
consultant of a trade association in the structural 
pest control industry; 

(2) be related within the second degree by affin
ity or within the third degree by consanguinity to 
a person who is an officer, employee, or paid 
consultant of a trade association in the structural 
pest control industry; or 
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(3) communicate directly or indirectly with a 
party or the party's representative to a proceeding 
pending before the board unless notice and an 
opportunity to participate are given to all parties 
to the proceeding, if the member or employee is 
assigned to make a decision, a finding of fact, or a 
conclusion of law in the proceeding. 

(g) A member of the board, except those members 
who are duly licensed structural pest control opera
tors, may not have personally, nor be related to 
persons within the second degree by affinity or third 
degree by consanguinity who have, except as con
sumers, financial interests in structural pest control 
businesses as officers, directors, partners, owners, 
employees, attorneys, or paid consultants of the 
structural pest control business or otherwise. 

(h) The board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

Licensing Standards; Rules and Regulations; Coordination of 
Activities; Examinations; Complaints; Contracts of Licensee; 

Public Information Program 

Sec. 4. (a) The board shall develop standards 
and criteria for licensing individuals engaged in the 
business of structural pest control. The board may 
require individuals to pass an examination demon
strating their competence in the field in order to 
qualify for a Certified Applicator's License. Not 
later than the 30th day after the day on which a 
person completes an examination administered by 
the board, the board shall send to the person his 
examination results. If requested in writing by a 
person who fails the examination, the board shall 
send to the person not later than the 30th day after 
the day on which the request is received by the 
board an analysis of the person's performance on the 
examination. 

(b) The board shall develop standards and criteria 
for issuing Structural Pest Control Business Licenses 
to persons engaged in the business of structural pest 
control. Persons engaged in the business of struc
tural pest control must possess a Structural Pest 
Control Business License for each place of said busi
ness, including each branch office. Each structural 
pest control business licensee shall have in his em
ployment at all times a certified applicator. 

(c) The board shall promulgate rules and regula
tions governing the methods and practices of struc
tural pest control when it determines that the pub
lic's health and welfare necessitates such regulations 
in order to prevent adverse effects on human life 
and the environment. The rules and regulations 
relating to the use of economic poisons shall comply 
with applicable standards of the federal government 
and the state commissioner of agriculture governing 
the use of such substances. 

(d) The board may waive all or part of any exami
nation requirement on a reciprocal basis with any 
other state or federal agency which has substantially 
the same standards as those prescribed by the board. 

(e) The board shall coordinate its computer, ad
ministrative, and licensing functions with the De
partment of Agriculture if the board determines 
that the coordination would result in the more prac
tical and efficient performance of those functions. 

(f) The board may not promulgate rules restrict
ing advertising or competitive bidding by licensees 
except to prohibit false, deceptive, or misleading 
practices by the licensee. 

(g) If a written complaint is filed with the board 
relating to a licensee under this Act, the board, at 
least as frequently as quarterly, shall notify the 
complainant of the status of the complaint until the 

· complaint is finally resolved or until litigation has 
been initiated. All records of complaints shall be 
filed in the offices of the board. 

(h) The board must within 31 days from the date 
of filing of the complaint determine whether a hear
ing shall be held on such complaint or whether such 
complaint shall be dismissed and shall notify both 
the person who filed the complaint and the person 
against whom the complaint has been filed of the 
board's decision. 

(i) If the appropriate standing committees of both 
houses of the legislature acting under Subsection (g), 
Section 5, Administrative Procedure and Texas Reg
ister Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes), transmit to the board state
ments opposing adoption of a rule under that sec
tion, the rule may not take effect, or if the rule has 
already taken effect, the rule is repealed effective 
on the date the board receives the committees' state
ments. 

(j) In each written contract in which a licensee 
under this Act agrees to perform structural pest 
control services in this state, the licensee shall in
clude the mailing address and telephone number of 
the board and a statement that the board has juris
diction over individuals licensed under this Act. 

(k) The board shall establish a public information 
pr9gram for the purpose of informing the public 
about the practice and regulation of structural pest 
control in this state. As part of the program, the 
board shall prescribe and distribute in a manner that 
it considers appropriate a standard complaint form 
and shall make available to the general public and 
other appropriate state agencies the information 
compiled as part of the program. The program shall 
inform prospective applicants for licensing under 
this Act about the qualifications and requirements 
for licensing. 

Prohibited Acta; Work on Own or Employer's Premises 

Sec. 5. (a) No person, except an individual under 
the direct supervision of a certified applicator, may 
engage in the business of structural pest control 
after the effective date of this Act unless he meets 
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the standards set by the board and possesses a valid 
Structural Pest Control Business License issued by 
the board. 

(b) A person without a license may, on his own 
premises or on the premises of an employer by whom 
he was hired primarily to perform other services, use 
insecticides, pesticides, rodenticides, fumigants, or 
allied chemicals or substances or mechanical devices 
designed to prevent, control, or eliminate pest infes
tations unless that use is prohibited by rule of the 
United States Environmental Protection Agency or 
unless the substance used is labeled as a restricted
use pesticide or a state-limited-use pesticide. 

Application Forms; List of Study Materials and Seminars; 
Expiration and Renewal of Licensees; Nontransferability; 

Arrest and Conviction Records 

Sec. 6. (a) All applications for licenses shall be 
made on forms prescribed and provided by the 
board, and each applicant shall furnish such informa
tion as the. board may require for its determination 
of the applicant's qualifications. The board shall 
make public a list of study materials and educational 
seminars that are available to help applicants suc
cessfully complete any examination administered un
der this Act .. 

(b) All licenses issued by the board before 1981 
shall expire on March l of each calendar year. Li
censes issued by the board during or after 1981 
expire on December 31 of each year or on various 
dates of the year as the board may determine as part 
of a staggered license renewal system. The board 
may issue a license for a period of less than one year 
if necessary to conform the license to a renewal 
system authorized by this subsection. If the board 
issues a license for a period of less than one year, the 
board shall prorate the fee for the license on a 
monthly basis. A person may renew a license by 
submitting an application to the board and paying 
the required renewal fees. 

[See Compact Edition, Volume 3 for text of 6(c)] 

(d) The Department of Public Safety shall, upon 
request, supply the board arrest and conviction rec
ords of individuals applying for or holding Structur
al Pest Control Business Licenses or Certified Appli
cator's Licenses. 

Sec. 6A. Repealed by Acts 1979, 66th Leg., p. 
1374, ch. 614, § 10, eff. Aug. 27, 1979. 

Fees, New Developments; Proof of Study 

Sec. 7. (a) An applicant for an initial or renewal 
Structural Pest Control Endorsement of License, 
Business License, or a Certified Applicator's License 
shall accompany his application with a fee of not 
more than $75 each; as determined by the board, and 
a fee of not more than $20, as determined by the 
board, for each employee of the applicant who is 
engaged in structural pest control services. 

(b) A licensee whose license has been lost or de
stroyed or whose name has been changed shall be 
issued a replacement license after application there
for and the payment of a fee set by the board not to 
exceed $20. 

(c) The board may retroactively grant a Structur
al Pest Control Business License or a Certified Ap
plicator's License to the applicant for a renewal 
license if such applicant pays a late renewal fee of 
$25 and if his application is filed with the board not 
more than 30 days after the expiration of his license. 
If such application is received between 30 and 60 
days after the expiration of the applicant's license, 
the board may retroactively grant the renewal 
license when said application is accompanied by a 
renewal fee of $50. An applicant who applies for a 
renewal license more than 60 days after the expira
tion of his license must be reexamined by the board 
to obtain a license. 

(d) Each time an applicant takes a test for a 
license, he shall pay the board a testing fee of not 
more than $25, as determined by the board, for each 
test taken. 

(e) If the board determines that new develop
ments in pest control have occurred that are so 
significant that their proper knowledge is necessary 
to protect the public, the board may require proof of 
study· either by attendance of approved training 
courses or by taking additional examinations on the 
new developments only. 

Security Insurance 

Sec. 7A. (a) The board may not issue or renew a 
Structural Pest Control Business License until the 
license applicant: 

(1) files with the board a policy or contract of 
insurance, approved as sufficient by the board, in 
an amount of not less than $25,000 in bodily injury 
coverage and $5,000 in property damage coverage 
insuring him against liability for damages to per
sons or property occurring as a result of opera
tions performed in the course of the business of 
structural pest control to premises or any other 
property under his care, custody, or control; or 

(2) files with the board a certificate or other 
evidence from an insurance company, in the case 
of an applicant who has an unexpired and uncan
celled insurance policy or contract on file with the 
board, stating that the policy or contract insures 
the applicant against liability for acts and damage 
as described in Subdivision (1) of this subsection 
and that the amount of insurance coverage is not 
less than $25,000 in bodily injury coverage and 
$5,000 in property damage coverage. 
(b) The policy or contract shall be maintained at 

all times in an amount not less than $25,000 in bodily 
injury coverage and $5,000 in property damage cov
erage. Failure to renew the policy or contract or 
maintain it in the required amount is a ground for 
suspension or revocation of a Structural Pest Control 
Business License. 
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(c) The board by rule may require different 
amounts of insurance coverage for different classifi
cations of operations under this Act. 

Recorda by Licensee 

Sec. 7B. The board may require each licensee to 
make records, as prescribed by the board, of his use 
of pesticides. Records required shall be maintained 
for at least two years on business premises of the 
licensee and shall be made available for inspection 
by the board and by its authorized agents during 
normal business hours. 

Disposition of Fees; Report; Audi.t 

Sec. 8. (a) The proceeds from the 'collection of 
the fees provided in this Act shall be deposited in a 
special fund in the State Treasury to be known as 
the Structural Pest Control Fund, and shall be used 
for the administration and enforcement of the provi
sions of this Act. Any balance in the special fund at 
the end of each State fiscal biennium in excess of 
appropriations out of that fund for the succeeding 
biennium shall be transferred to the general revenue 
fund. 

(b) Before September 1 of each year, the board 
shall file a written report with the legislature and 
the governor in which the board accounts for all 
funds received and disbursed by the board during 
the preceding year. 

(c) The state auditor shall audit the financial 
transactions of the board during each fiscal year. 

License Suspension, Revocation and Refusal; Appeal 

Sec. 9. 

[See Compact Edition, Volume 3 for text of 9(a)] 
(b) An applicant or licensee may appeal from an 

order or other action of the board by an action in the 
district court of Travis County. Notice of appeal 
must be filed within 30 days of issuance of the order 
by· the board. The hearing in district court shall be 
governed by the substantial evidence rule. 

Civil Penalties and Injunctive Relief 

Sec. 10. (a) A person who violates any provision 
of this chapter or any rule, regulation, permit, or 
other order of the board is subject to 3: civil penalty 
of not less- than $50 nor more than $1,000 for each 
act of violation and for each day of violation to be 
recovered as provided in this chapter. Whenever it 
appears that a person has violated or is threatening 
to violate any provision of this chapter, or any rule 
regulation, license, or other order of the board, the~ 
the board, or the executive director when authorized 
by the board, may have a civil suit instituted in a 
district court for injunctive relief to restrain the 
person from continuing the violation or threat of 
violation, or for the assessment and recovery of a 
civil penalty of not less than $50 nor more than 
$~,0~ for each act of violation and for each day of 
VIOlation, or for both injunctive relief and civil pen
alty. 

(b) Upon application for injunctive relief and a 
finding that a person is violating or threatening to 
violate any provision of this chapter or any rule, 
regulation, license, or other order of the board, the 
district court shall grant the injunctive relief tlie 
facts may warrant. 

(c) At the request of the board, or the executive 
director when authorized by the board, the attorney 
general shall institute an<l conduct a suit in the 
name of the State of Texas for injunctive relief or to 
recover the civil penalty or for both injunctive relief 
and penalty, as authorized in Subsection (a) of this 
section. 

Criminal Offenses 

Sec. lOA. (a) A person commits an offense if he: 

(1) violates any section of this Act; 
(2) violates regulations adopted under Section 4 

of this Act; or 
(3) intentionally makes a false statement in an 

application for a license or otherwise fraudulently 
obtains or attempts to obtain a license. 
(b) Each day of violation is a separate offense. 
(c) An offense under this section is a Class C 

misdemeanor unless the person has been convicted 
previously of an offense under this section, in which 
event the offense is a Class B misdemeanor. 

Exceptions 

Sec. 11. The provisions of this Act shall not ap
ply to nor shall the following persons be deemed to 
be engaging in the business of structural pest con
trol: 

(1) an officer or employee of a governmental or 
educational agency who performs pest control 
services as part of his duties of employment; 

(2) a person who performs pest control work 
upon property which he owns, leases, or rents as 
his dwelling; 

(3) a nurseryman, holding a certificate from the 
commissioner of agriculture pursuant to Articles 
126 and 126a, Revised Civil Statutes of Texas, 
1925, as amended, when doing pest control work 
on growing plants, trees, shrubs, ·grass, or other 
horticultural plants; and 

(4) a person or his employee who is engaged in 
the business of agriculture or aerial application or 
custom application of pesticides to agricultural 
lands. · 

Board aa Sole Licenaing Authority 

Sec. llA. The Texas Structural Pest Control 
Board is the sole authority in this state for licensing 
persons engaged in the business of structural pest 
control. 

Continuation Under Federal Law 

Sec. llB. The Texas Structural Pest Control 
Act, as amended (Article 135b-6, Vernon's Texas 
Civil Statutes), is to be continued in effect as ap-
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proved and required under the United States Envi
ronmental Protection Agency Public Law # 92-516 
(Federal Insecticide, Fungicide, and Rodenticide Act 
of October 21, 1972, and subsequently amended).! 

1 7 U.S.C.A. § 136 et seq. 

[See Compact Edition, Volume 3 for text of 12] 

[Amended by Acts 1975, 64th Leg., p. 2251, ch. 709, §§ 1 to 
12, eff. June 21, 1975; Acts 1977, 65th Leg., p. 1452, ch. 590, 
§ 1, eff .. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1835, ch. 
735, § 2.022, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 
1369, ch. 614, §§ 1 to 10, eff. Aug. 27, 1979.] 

Acts 1977, &5th Leg., ch. 590, amending § 5 of this article, provides in § 2 as 
follows: 

"This Act takes effect on the date of publication of the United States 
Environmental Protection Agency's first list of restricted-use or prohibited-use 
pesticides." 

Section 11 of the 1979 amendatory act provided: 
"(a) A person holding office as a member of the Texas Structural Pest 

Control Board on the effective date of this Act continues to hold the office for 
the term for which the person was originally appointed. 

"(b) After August 30, 1979, the governor shall appoint to the board a 
consumer member for a term expiring on August 30, 1980, and a consumer 
member for a term expiring on August 30, 1981. As the terms of the incumbent 
structural pest control members of the board expire, the governor shall appoint 
two structural pest control members to the board for terms expiring on August 
30, 1980, and shall appoint two structural pest control members to the board 
for terms expiring on August 30, 1981." 

Art. 135b-7. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. · 

CHAPTER SEVEN B. NOXIOUS WEEDS 

Art. 135c. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, this article was amended by: 
Acts 1977, &5th Leg., p. 1375, ch. 547, §§ 1 to 4. 
Acts 1977, &5th Leg., p. 2017, ch. 805, § 1. 
Acts 1979, &bth Leg., p. 792, ch. 353, §§ ·1, 2. 

CHAPTER EIGHT. EXPERIMENT STATIONS 

2. COUNTY FARMS AND STATIONS 

Arts. 150 to 165. Repealed by Acts 1981, 67th 
Leg~, p. 1487, ch. 388, § 4(1), eff. Sept. 1, 
1981 

Acts 1981, &7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

CHAPTER NINE. SOIL AND WATER CON
SERVATION AND PRESERVATION 

Arts. 165a-2 to 165a-7. Repealed by Acts 1981, 
67th Leg., p. 1487, ch. 388, § 4(1), eff. 
Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition. 
Table following the Agriculture Code. 

Prior to repeal, art. 1&5a-4 was amended by: 
Acts 1975, 64th Leg., p. 156, ch. 66, § 1. 
Acts 1977, 65th Leg., p. 1845, ch. 735, § 2.097. 
Acts 1979, 66th Leg., p. 27, ch. 17, § 1. 

Acts 1979, 66th Leg., p. 318, ch. 147, § 1. 
Acts 1981, 67th Leg., p. 1489, ch. 388, § 4(2)(E), also repealed Acts 1941, 

47th Leg., ch. 308, § 5 (see note under art. 165a-4 In Compact Edition, Volume 
3). 

Acts 1981, 67th Leg., p. 1489, ch. 388, § 4(2)(Jl, repealed §§ 1 and 2 of 
Acts 1965, 59th Leg., p. 370, ch. 176 (see the Italicized "Change of Names" 
note In Compact Edition, Volume 3 following art. 165a-4). 

Art. 165a-10. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, this article was amended by Acts 1979, 66th Leg., p. 1738, 
ch. 711, § 1. 

CHAPTER NINE A. PROTECTION OF AGRI
CULTURAL OPERATIONS [REPEALED] 

165b-1. Repealed. 

Art. 165b-1. Repealed by Acts 1981, 67th Leg., p. 
2605, ch. 693, § 23, eff. Aug. 1, 1981 

The repealed article, the Right-to-Farm Act, was added by Acts 1981, 67th 
Leg., p. 313, ch. 124, § 1, effective May 13, 1981. 

See, now, Agriculture Code § 251.001 et seq. 

CHAPTER· TEN. MILK PRODUCERS 
AND DISTRIBUTORS 

Art. 165-3. Milk Grading and Pasteurization 

Definitions 

Sec. 1. The following definitions shall apply in 
the interpretation and enforcement of this Act: 

A. Sanitization. Sanitization is the application 
of any effective method or substance to a clean 
surface for the destruction of pathogens, and of 
other organisms as far as is practicable. Such 
treatment shall not adversely affect the equip
ment, the milk or milk product or the health of 
consumers, and shall be acceptable to the health 
authority. 

B. Milk Producer. A milk producer is any 
person who operates a dairy farm and provides, 
sells, or offers milk for sale to a milk plant, 
receiving station, or transfer station. 

C. Milk Hauler. A milk hauler is any person 
who transports raw milk and/or raw milk prod
ucts to or from a milk plant, a receiving or trans
fer station. 

D. · Milk Distributor. A milk distributor is any 
person who offers for sale or sells to another any 
milk or milk products. 

E. State Health Officer. The term "State 
Health Officer" shall mean the Commissioner of 
Health of the State of Texas. 

F. Health Authority. The health authority 
shall mean the State Health Officer or his repre
sentative. The term "Health Authority", wherev
er it appears in these specifications and require
ments, shall mean the appropriate agency having 
jurisdiction and control over the matters embraced 
within these specifications and requirement<!. 
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G. Dairy Farm. A dairy farm is any place or 
premises where one or more cows or goats are 
kept, and from which a part or all of the milk or 
milk product(s) is provided, sold, or offered for 
sale to a milk plant, transfer station, or receiving 
station. 

H. Milk Plant and/or Receiving Station. A 
milk plant and/or receiving station is any place, 
premises, or establishment where milk or milk 
products are collected, handled, processed, stored, 
pasteurized, bottled, or prepared for distribution. 

I. Transfer Station. A transfer station is any 
place, premises, or establishment where milk or 
milk products are transferred directly from . one 
transport tank to another. 

J. Official Laboratory.· An official laboratory 
is a biological, chemical, or physical laboratory 
which is under the direct supervision of the State 
Health Officer or of the officer's designated repre
sentative. 

K. Officially Designated Laboratory. An offi
cially designated laboratory is a commercial labo
ratory authorized to do official work by the super
vising agency, or a milk industry laboratory offi
cially designated by the supervising agency for the 
examination of producer samples of Grade "A" 
raw milk for pasteurization. 

L. Person. The word "person" shall mean any 
individual, plant operator, partnership, corpora
tion, company, firm, trustee, or association. 

State Health Officer to Fix Specifications; Fees for Movement, 
Distribution or Sale; Tests or Inspections by 

Political Subdivisions 

Sec. 2. (a) The State Health Officer is hereby 
authorized and empowered to define what shall con
stitute Grade "A" raw milk, Grade "A" raw milk 
products, Grade "A" pasteurized milk, and Grade 
"A" pasteurized milk products and to fix specifica
tions, rules or regulations for the production and 
handling of such milk and milk products, according 
to the safety and food value of the same and the 
sanitary conditions under which the same are pro
duced and handled. Such definitions, specifications, 
rules or regulations shall be based upon and shall be 
in general harmony with (but need not be identical 
to) the definitions, specifications, rules or regulations 
relating to such milk and milk products set forth in 
the most recent federal definitions, specifications, 
rules and regulations. Such definitions, specifica
tions, rules or regulations shall be set forth in speci
fications, rules or regulations promulgated by the 
State Health Officer in accordance with the proce
dures prescribed by Section 2A hereof. 

(b) No political subdivision or agency of this State 
other than the Texas Department of Health may 
impose a license fee on any milk or milk product or 
on any person for the movement, distribution, or sale 
of any milk or milk product. The Texas Department 
of Health may impose only the following fees for the 
movement, distribution, or sale of milk or milk prod
ucts: 

(1) a permit fee not to exceed $25 a year for a 
producer dairy farm; 

(2) a permit fee not to exceed $100 a year for a 
processing or bottling plant; 

(3) a permit fee not to exceed $100 for a receiv
ing and transfer station; and 

(4) a permit fee not to exceed $50 a year for a 
milk transport tanker. 
(c) A city, county, or other political subdivision 

may test or inspect milk or milk products, but the 
political subdivision shall bear the cost of any testing 
or inspection that it performs. 

(d) The State Health Officer may contract with a 
county or incorporated city to inspect milk and milk 
products and, to the extent designated by the State 
Health Officer, to perform other regulatory func
tions necessary to enforce this Act. A county or 
incorporated city is the agent of the State Health 
Officer in performing duties under this subsection. 

Notice and Hearing; Emergency Specifications; Advice; 
Filing Copy; Effective Date 

Sec. 2A. Prior to the adoption, amendment, or 
repeal of any specification, rule or regulation, the 
State Health Officer shall: 

(1) give at least sixty (60) days notice of his 
intended action. The notice shall include a state
ment of either the expressed terms or an informa
tive summary of the proposed action, and the time 
when, the place where, and the manner in which 
interested persons may present their views there
on. The notice shall be published not less than 
forty-five (45) nor more than sixty (60) days prior 
to such intended action in a newspaper of general 
circulation in Travis County and in each of the 
five most populous counties in Texas, according to 
the latest U. S. Census. In addition, the notice is 
to be mailed to all persons who have made timely 
written requests of the agency for advance notice 
of its specification, rule or regulation making pro
ceedings; provided, however, that failure to mail 
such notice shall not invalidate any actions taken 
or specifications, rules or regulations adopted; and 

(2) afford all interested persons reasonable op
portunity to submit data, views, or arguments, 
orally or in writing. Opportunity for oral argu
ment must be granted if requested by twenty-five 
persons, by a governmental subdivision or agency, 
or by an association having not less than twenty
five members. The State Health Officer shall 
consider fully all written arid oral submissions 
resp.ccting the proposed specification, rule or regu
lation. Upon adoption of a specification, rule or 
regulation, the State Health Officer, if requested 
to do so by an interested person either prior to 
adoption or within thirty (30} days thereafter, 
shall issue a concise statement of the principal 
reasons for and against its adoption, incorporating 
therein its reasons for overruling the considera
tions urged against its adoption. 
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(3) If the State Health Officer finds that an 

imminent peril to the public health, safety, or 
welfare requires adoption of a specification, rule 
or regulation upon fewer than sixty (60) days 
notice and states in writing his reasons for that 
find, he may proceed without prior notice or hear
ing or upon any abbreviated notice and hearing 
that he finds practicable, to adopt an emergency 
specification, rule or regulation. The specifica
tion, rule or regulation may be effective for a 
period of not longer than one hundred twenty 
(120) days renewable once for a period not exceed
ing sixty (60) days, but the adoption of an identi
cal specification, rule or regulation under Subsec
tions (a)(1) and (a)(2) of this section is not preclud
ed. 

(4) No specification, rule or regulation hereafter 
adopted is valid unless adopted in substantial com
pliance with this section. A proceeding to contest 
any specification, rule or regulation on the ground 
of noncompliance with the procedural require
ments of this section must be commenced within 
two (2) years from the effective date of the speci
fication, rule or regulation. 

(5) The State Health Officer may use informal 
conferences and consultations as means of obtain
ing the viewpoints and advice of interested per
sons with respect to contemplated specification, 
rule or regulation making. The State Health Of
ficer is also authorized to appoint committees of 
experts or interested persons or representatives of 
the general public to advise him with respect to 
contemplated specification, · rule or regulation 
making. The powers of such committees shall be 
advisory only. 

(6) The State Health Officer shall file with the 
Secretary of State a certified copy of each specifi
cation, rule or regulation adopted by him and shall 
mail a printed copy of each specification, rule .or 
regulation adopted by him to all County and City 
Health Officers. 

(7) Each specification, rule or regulation a~opt
ed is effective forty-five (45) days after fdmg 
except that: (1) a later date specified in the 
specification, rule or regulation sh~ll be the ef~ec
tive date; and (2) subject to applicable constit~
tional or s·tati.Itory provisions, an emergency speci
fication, rule or regulation becomes effective im-

- mediately upon filing, or at a stated date after 
filing, if the State Health Officer finds. tha~ this 
effective date is necessary because of Immment 
peril to the public health, safety, or welfare. 

(8) Specifications rules or regulations filed with 
the Secretary of State shall be made available 
upon request to any person at prices f~~ed by th.e 
Secretary of State to cover costs of mailing, publi
cation and copying. 

[See Compact Edition, Volume 3 for text of 
2B and 2C] 

Permits for Use of Labels in Advertising or L.c.beling Milk 

Sec. 3. Any person, firm, association or corpora
tion desiring to use Grade "A" labels in represent
ing publishing or advertising any milk or milk prod
uct~ offered for sale or to be sold within this State, 
shall make application for a permit to the State 
Health Officer or the officer's designated represent
ative to use any such label in advertising, represent
ing, or labeling such milk or milk products. 

The State Health Officer or the officer's designat
ed representative, after receiving such appli~ation as 
provided for in this section, is hereby authorized and 
empowered to take the necessary steps to determine 
and award the grade of the milk or milk products 
offered for sale by such applicant, according to the 
requirements of this Act for grade labels. The State 
Health Officer shall maintain a list of the name or 
names of all applicants to whom he has awarded 
permission to use Grade "A" labels, and shall remo~e 
from the list the names of persons whose permits 
have been revoked. 

Milk to Conform to Marked Grades; Ordinances Allowing Only 
Pasteurized Milk and Milk Products 

Sec. 4. (a) No milk or milk products sold, pro
duced or offered for sale within this State by any 
person, firm, association or corporation shall carry a 
label device or design marked "Grade A", or any 
othe~ grade, statement, design or device, regarding 
the safety, sanitary quality or food value of the 
contents of the container which is misleading or 
which does not conform to the definitions and re
quirements of this Act. 

(b) No milk or milk products, except those produc
ed or processed by a person, firm, association or 
corporation having a permit to use a Grade "~" label 
under the provisions of this Act and whiCh are 
produced, treated and handled in ac~ordance with 
the specifications and requirements fixed and pro
mulgated by the State Health Officer for Grade "A" 
milk and milk products, shall be represented, pub
lished, labeled or advertised as being Grade "A" milk 
or Grade ."A" milk products. 

(c) No person may sell to a consumer milk or a 
milk product labeled Grade "A" that has not been 
produced or processed by a person who. has a Grade 
"A" permit from the State Health Officer. 

(d) An incorporated city or t.own may by o.rdi
nance allow only pasteurized milk and pasteurized 
milk products to be sold at retail within the city or 
town. 

[See Compact Edition, Volume 3 for text of 5] 

Regulation of Grading and Labeling by State Health Officer; 
Procedure for Review of Grievance 

Sec. 6. (a) The State Health Officer is hereby 
authorized and empowered to supervise and regulate 
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the grading and labeling of milk and milk products 
in conformity with the standards, specifications and 
requirements which he promulgates for such grades, 
and in conformity with the definitions of this Act; 
and he and his representatives shall have the power 
to revoke and re-grade permits when upon examina
tion he or his representative shall find that such 
permit for the use of any grade label does not 
conform to the specifications or requirements pro
mulgated by him in conformity to this Act. 

(b) The State Health Officer shall establish a pro-
cedure by which a person aggrieved by the applica

. tion of an agency rule or the denial of a license may 
receive a hearing on the action in question under the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

Sec. 7. Repealed by Acts 1979, 66th Leg., p. 364, 
ch. 161, § 3, eff. May 15, 1979. 

Sampling, Testing and Inspection of Grade "A" Milk and 
Milk Products 

Sec. 7A. It shall be the duty of the State Health 
Officer or his representative to sample, test, or in
spect Grade "A" pasteurized milk and milk products, 
or Grade "A" raw milk and milk products for pas
teurization delivered to any milk plant and/or re
ceiving station, or other place of delivery. Grade 
"A" pasteurized milk or Grade "A" raw milk for 
pasteurization which comes from beyond the limits 
of inspection of this State shall be sampled, tested 
and/or inspected in order to determine if such Grade 
"A" pasteurized milk and milk products or Grade 
"A" raw milk and milk products for pasteurization 
meets the standards and requirements of the Texas 
State Department of Health relating to milk and 
milk products. Such sampling, testing, and inspec
tion of Grade. "A" pasteurized milk and milk prod
ucts or Grade "A" raw milk and milk products for 
pasteurization shall include, in addition to any other 
tests that may be required, the following: 

(1) plate count or direct microscopic count; 
(2) antibiotics; 
(3) sediments; 
(4) phosphotase; 
(5) checks for water or any elements foreign to 

the natural contents of Grade "A" pasteurized 
milk or milk products or Grade "A" raw milk or 
milk products for pasteurization as defined in this 
Act. 

[See Compact Edition, Volume 3 for text of 8] 

[Amended by Acts 1975, 64th Leg., p. 63, ch. 35, § 1, eff. 
April 3, 1975; Acts 1979, 66th Leg., p. 362, ch. 161, §§ 1 to 
3, eff. May 15, 1979.] 

CHAPTER ELEVEN. COTTON 

Article 

165-4c. Repealed. 

Arts. 165-4a to 165-4c. Repealed by Acts 1981, 
67th Leg., p. 1487, ch. 388, § 4(1), eff. 
Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, art. 1b5--4a was amended by Acts 1975, b4th Leg., p. 1934, 
ch. &32, §§ 1 to 3; Acts 1977, &5th Leg., p. 1850, ch. 735, § 2.127. 

Former art. 1b5--4c, relating to registration of cotton buyers, was derived 
from Acts 1975, &4th Leg., p. 18&3, ch. 584 . 

CHAPTER THIRTEEN. ANTIFREEZE 

Art. 165-6. Repealed by A~ts 1981, 67th ·Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1! 1981 

Acts 1981, &7th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

CHAPTER FOURTEEN. POULTRY 

Article 

165--7a. Repealed. 

Arts. 165-7, 165-7a. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. · 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Former art. 1b5-7a, subjecting the poultry Improvement board to the Sunset 
Act was added by Acts 1977, &5th Leg., p. 1849, ch. 735, § 2.123. 

CHAPTER FIFTEEN. CHICKEN EGGS 

Art. 165-8. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, this article was amended by Acts 1979, bbth Leg., p. 48, ch. 
28, § 1. 

CHAPTER SIXTEEN. FORESTS 

Art. 165-9. Repealed by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. I, § 2(a)(4), eff. Sept. 
1, 1977 

Acts 1977, &5th Leg., ch. 871, repealing this article enacts the Natural 
Resources Code. ' 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 
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CHAPTER SEVENTEEN. ALCOHOL FUELS Registration of Fuel Alcohol Equipment 

Sec. 4. (a) The commissioner shall develop and 
by rule adopt procedures for the registration of fuel 
alcohol equipment that is offered for sale or lease 

Art. 165-10. Alcohol Fuels and Fuel Alcohol and has an annual alcohol production capacity of one 

Article • 

165-10. Alcohol fuels and fuel alcohol equipment. 

Equipment / million gallons or less. 

Definitions 

Section 1. In this Act: 

(1) "Commissioner" means the Commissioner of 
Agriculture. 

(2) "Person" means an individual, corporation, 
or association. 

(3) "Industrial alcohol" means an alcohol which 
is produced for industrial purposes only and is not 
fit for human consumption. 

(4) "Fuel alcohol equipment" means equipment 
capable of producing alcohol. 

(5) "Agriculturally derived fuel" means fuel 
produced from agricultural crops, including trees, 
or by-products of agricultural crops. 

Alcohol Fuels Development 

Sec. 2. (a) The commissioner, with assistance 
from other state agencies that have responsibilities 
for agriculturally derived fuels, may compile and 
distribute information on the production and use of 
agriculturally derived fuels. An agency with re
sponsibilities relating to agriculturally derived fuels 
shall provide the commissioner with relevant infor
mation related to the agency's responsibilities. 

(b) The commissioner may cooperate with an 
agency of another state or of the federal govern
ment in activities relating to agriculturally derived 
fuels or other alcohol fuels. The commissioner or an 
individual appointed by the commissioner may serve 
as a representative of this state to any organization 
formed for the purposes of encouraging the develop
ment, production, and use of alcohol fuels. 

(c) Any individual appointed by the commissioner 
under Subsection (b) of this section is entitled to be 
reimbursed for actual or necessary expenses incurred 
in acting as a representative of this state to an 
organization. 

Standards for Alcohol Fuels 

Sec. 3. (a) The commissioner may develop and 
by rule adopt standards of quality and purity for 
industrial aicohol used as motor fuel or as a compo
nent of a motor fuel. · The standards shall include a 
minimum allowable proof for industrial alcohol used 
for that purpose. 

(b) In order to determine compliance with the 
standards, the commissioner or an inspector em
ployed by the commissioner may test any motor fuel 
sold in this state if the fuel is advertised to be 
alcohol or to have alcohol as a component. The 
commissioner or inspector may perform the tests 
with or without a complaint about the fuel. 

(b) A person may not sell or lease fuel alcohol 
equipment that has an annual alcohol production 
capacity of one million gallons or less unless the 
equipment is registered with the commissioner. The 
manufacturer of the equipment shall apply for regis
tration on forms prescribed by the commissioner. 
The application for registration must contain: 

(1) the name and address of the manufacturer; 
(2) a description of the design of the equipment; 
(3) a statement of the quantity of alcohol the 

equipment is capable of producing annually; 
(4) a statement of any claims made by the man

ufacturer relating to the quality or quantity of 
alcohol the equipment is capable of producing; 

(5) information relating to any certification of 
the equipment by a reputable testing entity; 

(6) each brand name under which the equip
ment is sold; and 

(7) other information required by rule of the 
commissioner. 

(c) Registration of fuel alcohol equipment under 
this section must be renewed annually. Any change 
from the information provided on the application for 
registration must be reported to the commissioner 
before the 30th day following the effective date of 
the change or the registration is invalidated. · 

(d) The commissioner may compile and distribute 
a list of fuel alcohol equipment registered in this 
state. The listing of equipment is not an endorse
ment of the equipment, and the state is not liable for 
damages resulting from its use. 

(e) The commissioner may prescribe and collect an 
initial registration fee and may prescribe and collect 
an annual renewal fee. Neither fee may exceed 
$100. 

Injunction 

Sec. 5. (a) The Department of Agriculture may 
sue to enjoin the sale or lease of fuel alcohol equip
ment that: 

(1) is required to be registered but is not regis
tered; 

(2} produces alcohol that does not meet the 
quality and purity standards prescribed by the 
commissioner; 

(3) is unsafe; or 
(4) does not produce the quality or quantity of 

alcohol that is claimed in the registration. 

(b) Suits under this section shall be brought in a 
district court of Travis County. 
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Penalty 

Sec. 6. (a) A person commits and offense if the 
person sells or leases fuel alcohol equipment that is 
not registered as required by this Act. 

(b) An offense under this section is a Class C 
misdemeanor. 

Funding 

Sec. 7. The legislature shall appropriate funds 
for the Texas Department of Agriculture to carry 
out the functions described in this Act. 
[Acts 1981, 67th Leg., p. 2814, ch. 760, eff. Sept. 1, 1981.] 
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Art. 179d. Bingo Enabling Act 

Short Title 

Sec. 1. This Act may be cited as the Bingo Enab
ling Act. 

Definitions 

Sec. 2. In this Act: 

(1) "Governing body" means the commissioners 
court with regard to a county or justice precinct or 
the city council or other chief legislative body with 
regard to an incorporated city or town. 

(2) "Bingo" or "game" means a specific game of 
chance, commonly known as bingo or lotto, in 
which prizes are awarded on the basis of designat
ed numbers or symbols on a card conforming to 
numbers or symbols selected at random. 

(3) "Nonprofit organization" means an unincor
porated association or society or a corporation that 
is incorporated or holds a certificate of authority 
under the Texas Non-Profit Corporation Act, as 
amended (Article 1396-1.01 et seq., Vernon's Tex
as Civil Statutes), that: 

(A) does not distribute any of its income to its 
members, officers, or governing body, other 
than as reasonable compensation for services; 

(B) for at least three years: 
(i) has had a governing body or officers elect

ed by a vote of members or by a vote of dele
gates elected by the members; or 

(ii) has been affiliated with a state or nation
al organization organized to perform the same 
purposes; and 

(C) has obtained a 501(c) exemption from the 
Internal Revenue Service. 
(4) "Fraternal organization" means a nonprofit 

organization that is organized to perform and 
engages primarily in performing a charitable, be
nevolent, patriotic, employment-related, or educa
tional functions and that: 

(A) has been organized for at least three 
years; 

(B) has not authorized any person on behalf 
of its membership, governing body, or officers 
to support or oppose a particular candidate for 
public office by making political speeches, pass
ing out cards or other political literature, writ-

2 West's Tex.Stats. & Codes. '61 Supp.-11 2675 

ing letters, signing or circulating petitions, mak
ing campaign contributions, or soliciting votes; 
and 

(C) is not a veterans organization. 
(5) "Religious society" means a church, syna

gogue, or other organization or association that is 
organized primarily for religious purposes and 
that has been in existence for at least 10 years. 

(6) "Veterans organization" means a nonprofit 
organization whose members are veterans or de
pendents of veterans of the armed services of the 
United States and that is chartered by the United 
States Congress and organized to advance the 
interests of veterans, or active duty personnel of 
the armed forces of the United States and their 
dependents. 

(7) "Person" means an individual, partnership, 
corporation, or other group, however organized. 

(8) "Volunteer fire department" means an asso
ciation that: 

(A) operates fire-fighting equipment; 
(B) is organized primarily to provide and ac

tively provides fire-fighting services; and 
(C) does not pay its members compensation 

other than nominal compensation. 
(9) "Charitable purposes" means one or more of 

the following causes, deeds, or activities to which 
the net proceeds derived from the playing of bingo 
are dedicated: 

(A) those that benefit needy or deserving per
sons in this state, indefinite in number, by en
hancing their opportunity for religious or educa
tional advancement, by relieving them from dis
ease, suffering, or distress, or by contributing to 
their physical well-being, by assisting them in 
establishing themselves in life as worthy and 
useful citizens, or by increasing their compre
hension of and devotion to the principles on 
which this nation was founded and enhancing 
their loyalty to their government; 

(B) those that initiate, perform, or foster 
warthy public works in this state or enable or 
further the erection or maintenance of public 
structures in this state; 
(10) "Net proceeds" means: 

(A) in relation to the gross receipts from one 
or more occasions of bingo, the amount that 
remains after deducting the reasonable sums 
necessarily and actually expended for advertis-
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ing, security, repairs to premises and equipment, 
bingo supplies and equipment, prizes, stated 
rental, or mortgage and insurance expenses, if 
any, bookkeeping or accounting services accord
ing to a schedule of compensation authorized by 
the governing body, fees for personnel as per
mitted by this Act, food, beverages, janitorial 
services and utility supplies and services, if any, 
license fees, gross receipts tax, and the cost of 
bus transportation, if authorized by the govern-
ing body; and ' 

(B) in relation to the gross rent received by 
an organization licensed to conduct bingo for 
the use of its premises by another licensee, the 
amount that remains after deducting the rea
sonable sums necessarily and actually expended 
for janitorial services and utility supplies direct
ly attributable to the use of the premises,if any. 
(11) "Authorized organization" means a reli-

gious society, a nonprofit organization (other than 
an organization whose membership is predomi
nantly veterans or their dependents organized to 
advance the interests of veterans, active duty per
sonnel, or their dependents) whose predominant 
activities are for the support of medical research 
or treatment programs, a fraternal or veterans 
organization, or a volunteer fire department. 

(12) "Authorized commercial lessor" means a 
person, other than a licensee permitted to conduct 
bingo under this Act, who owns or is a lessee of 
premises that he offers for leasing to an authoriz
ed organization for the purpose of conducting 
bingo. The term does not include: 

(A) a person convicted of a felony, criminal 
fraud, or a crime of moral turpitude; 

(B) a public officer who receives any consid
eration, direct or indirect, as owner or lessor of 
premises offered for the purpose of conducting 
bingo; or 

(C) a firm or corporation in which a person 
covered by Paragraph (A) or (B) of this subdivi
sion or a person married or related in the first 
degree to such a person has greater than a 10 
percent proprietary, equitable, or credit interest 
or in which such a person is active or employed. 

This subdivision does not prevent any firm or 
corporation that is not organized for pecuniary prof
it and no part of the net earnings of which inure to 
the benefit of any individual, member, or sharehold
er, from being an authorized commercial lessor solely 
because a public officer or a person married or 
related in the first degree to a public officer is a 
member of, active in, or employed by the firm or 
corporation. 

(13) "Gross receipts" means the total amount 
received from the sale, rental, transfer, or use of 
bingo cards, the sale of food and beverages, and 
entrance fees charged at locations in which bingo 
is conducted. 

(14) "Municipal secretary" means the officer of 
a municipality who performs the duties of city 
secretary, regardless of the officer's title. 

(15) "Municipality" means an incorporated city 
or town. 

(16) "Political subdivision" means a county, jus
tice precinct, or municipality. 

Authorization for Groaa Receipta Tax 

Sec. 3. (a) The commissioners court of a county 
that has voted to legalize bingo or in which a justice 
precinct has voted to legalize bingo by order may 
impose a two percent gross receipts tax on the 
conduct of bingo games within the county. 

(b) The governing body of a municipality that has 
voted to legalize .bingo by ordinance may impose a 
two percent gross receipts tax on the conduct of 
bingo games within the municipality. 

(c) Any municipality within which one or more 
justice precincts have voted to legalize bingo and 
which municipality has not voted to prohibit bingo 
may impose a two percent gross receipts tax on the 
conduct of bingo games within the municipality. 

(d) Any gross receipts otherwise subject to tax by 
a county are exempt from the municipal tax if a tax 
has been imposed on the gross receipts by a county. 

Ordering Election 

Sec. 4. (a) The governing body of a county, jus
tice precinct, or municipality shall order and hold an 
election under this Act in the appropriate political 
subdivision if the governing body is presented with a 
petition for an election that meets the requirements 
of this Act. 

(b) The governing body of a political subdivision 
may not order an election under this Act for a 
political subdivision earlier than two years after 
another election on the same ballot proposition was 
held for the same political subdivision. If a petition 
for an election is submitted an it is not possible to 
order an election under this Act as requested by the 
petition without violating this subsection, the peti
tion has no legal effect. 

Petition 

Sec. 5. (a) A petition for a legalization election 
must have a statement substantially as follows pre
ceding the space reserved for signatures on each 
page: "This petition is to require that an election be 
held in (name of political subdivision) to legalize 
bingo names authorized under the Bingo Enabling 
Act." A petition for a prohibitory election must 
have a statement substantially as follows preceding 
the space reserved for signatures on each page: 
"This petition is to require that an election be held 
in (name of political subdivision) to prohibit bingo 
games authorized under the Bingo Enabling Act." 

(b) A petition is valid only if it is signed by 
registered, qualified voters of the political subdivi-
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sion in a number equal to or greater than 10 percent 
of the number of votes cast for governor by quali
fied voters of. the political subdivision in the most 
recent general election at which that office was 
filled, or the amount specified in the document gov
erning the administration of the political subdivision, 
whichever is less. If boundaries of the political 
subdivision do not coincide exactly with boundaries 
of election precincts in effect for the election, the 
officer verifying the petition may use any reasona
ble method to estimate the number of votes for 
governor cast by qualified voters of the political 
subdivision. 

(c) Each signer must enter beside his signature 
the date he signs the petition. A signature may not 
be counted if the signer fails to do so or if the date 
of signing is earlier than the 90th day before the 
date the petition is submitted to the governing body. 

(d) In addition to the signature and date of each 
qualified voter, the following information must also 
be provided: current voter registration number, 
printed name, and residence address including zip 
code. 

Verification of Petition 

Sec. 6. (a) Not later than the fifth day after the 
date a petition for election is received in the office 
of the governing body, the governing body shall 
submit the petition for verification to the county 
clerk if the petition is applicable to a county or 
justice precinct or to the municipal secretary if the 
petition is applicable to a municipality. 

(b) The officer to whom the petition is submitted 
for verification shall determine whether the petition 
is signed by the required number of registered vot
ers of the political subdivision for which the election 
is requested. Not later than the 30th day after the 
date the petition is submitted to the officer for 
verification, the officer shall certify in writing to the 
governing body whether the petition is valid or 
invalid; If the officer determines that the petition is 
invalid, he shall state all reasons for that determina
tion. 

Date of Election 

Sec. 7. (a) If the officer responsible for cer
tifying a petition certifies that a petition is valid, the 
governing body shall order that an election be held 
in the appropriate political subdivision on a date not 
later than the 60th day after the date of the officer's 
certification. 

·(b) If no uniform election day as specified in 
Section 9b, Texas Election Code (Article 2.0lb, Ver
non's Texas Election Code), occurs within the 60-day 
period, the election shall be held on the next date 
specified within that section. 

Ballot Proposition 

Sec. 8. {a) In an election to legalize bingo games 
covered by this Act in a political subdivision, the 
ballot shall be prepared to provide for voting for or 

against the proposition: "Legalizing bingo games 
for charitable purposes as authorized by the Bingo 
Enabling Act in (name of political subdivision)." 

(b) In an election to prohibit bingo games covered 
by this Act in a political subdivision, the ballot shall 
be prepared to provide for voting for or against the 
proposition: "Prohibiting bingo games for charitable 
purposes as authorized by the Bingo Enabling Act in 
(name of political subdivision)." 

Effect of Election 

Sec. 9. (a) In a legalization election, if a majori
ty of the qualified voters voting on the question vote 
in favor of legalization, the holding of bingo games 
as authorized by this Act is legalized throughout the 
political subdivision effective the lOth day after the 
date the result of the election is officially declared, 
except that the legalization does not apply to any 
part of the political subdivision for which Section 10 
of this Act requires a contrary status. 

(b) In a prohibitory election, if a majority of the 
qualified voters voting on the question vote in favor 
of prohibition, the holding of bingo games as autho
rized by this Act is prohibited throughout the politi
cal subdivision effective the lOth day after the date 
the result of the election is officially declared, except 
that the prohibition does not apply to any part of the 
political subdivision for which Section 10 of this Act 
requires a contrary status. 

(c) If a majority of the qualified voters voting on 
the question in a legalization election do not favor 
legalization, or if a majority of the qualified voters 
voting on the question in a prohibitory election do 
not favor prohibition, the election has no effect on 
the status under this Act of the political subdivision 
in which the election is held. 

(d) If a majority of the qualified voters vote to 
legalize bingo in the political subdivision, the gov
erning body of the political subdivision· shall within 
10 days of the election notify in writing the comp
troller of public accounts and the attorney general of 
the date and results of the election and shall furnish 
with the notice a map prepared by the governing 
body indicating the boundaries of the politicial sub
division in which the playing of bingo may be con
ducted. 

Determination of Local Option Status 

Sec. 10. (a) In determining whether bingo 
games authorized by this Act are permitted in an 
area, the rules prescribed by this section apply. 

(b) The games are permitted in an area only as 
the result of a successful legalization election held 
under this Act. 

(c) To the extent that the results of local option 
elections held by different types of political subdivi-



Art. 179d AMUSEMENTS-PUBLIC HOUSES OF 2678 

sions conflict with regard to the same territory, the 
relative dates of the elections are of no consequence 
and the following rules apply: 

(1) the status of an area as determined by a 
municipal election prevails over a contrary status 
as determined ·by a justice precinct or county 
election; and 

(2) the status of an area as determined by a 
justice precinct election prevails over the statu~ of 
an area as determined by a county electiOn. 
(d) To the extent that two or more local option 

elections held at the justice precinct level apply to 
the same territory, the most recent election prevails. 

(e) If a municipality has established a status un
der this Act by a municipal election, territory an
nexed to the municipality after that status is estab
lished assumes the status under this Act of the rest 
of the municipality. Territory detached from such a 
municipality assumes the status the territory would 
have had if it had never been a part of the munici
pality. If the detached territory is added to another 
municipality that has established a status by a mu
nicipal election, the territory assumes the status of 
the municipality to which it is added. 

(f) The addition of territory to or detachment of 
territory from a justice precinct does not affect the 
status under this Act of the added or detached 
territory. The abolition of a justice precinct does 
not affect the status under this Act of the territory 
formerly within the justice precinct. 

Restrictions on Bingo Games 

Sec. 11. (a) The conduct of bingo games autho
rized under this Act is subject to the restrictions 
prescribed by this section regardless of .whether the 
restrictions are contained in a local ordmance. 

(b) A person, other than a licensee under this Act, 
may not lease or otherwise make available for con
ducting bingo a hall or other premises for any con
sideration, direct or indirect. 

(c) A bingo game may not be conducted on or 
within any leased premises if rental under the lease 
is to be paid, in whole or part, on the basis of a 
percentage of the receipts or net proceeds derived 
from the operation of the game. 

(d) The net proceeds of any game of bingo and of 
any rental of premises for bingo shall be exclusively 
devoted to the charitable purposes of the organiza
tion permitted to conduct the game. The proceeds 
of any game of bingo or of any rental may not be 
used to support or oppose a particular candidate or a 
slate of candidates for public office or in favor of or 
in opposition to any measure submitted to a vote of 
the people. 

(e) A prize may not exceed the sum or value of 
$500 in any single game of bingo. 

(f) A series of prizes on any one bingo occasion 
may not aggregate more than $2,500. 

(g) A person other than a member of a licensed 
authorized organization may not conduct, promote, 
or administer a bingo game. 

(h) A person may not be denied admission to a 
game or the opportunity to participate in a game 
because of race, color, creed, religion, national origin, 
sex, or handicap. 

(i) Bingo games may not be conducted at more 
than one location on property owned or leased by a 
licensed authorized organization. 

Application for License 

Sec. 12. (a) To conduct bingo, an applicant for .a 
license must file with the comptroller of public 
accounts a written application in a form prescribed 
by the comptroller, duly executed and verified, 
which must include: 

(1) the name and address of the applicant and 
sufficient facts relating to its incorporation and 
organization to enable the comptroller of public 
accounts to determine whether it is an authorized 
organization; · 

(2) the names and addresses of its officers and 
the place where and. the time when .the applic~nt 
intends to conduct bmgo under the hcense apphed 
for; 

(3) in case the applicant intends to lease prel_llis
es for this purpose from other than an authorized 
organization, the name and address of the licensed 
commercial lessor of such premises, and the capac
ity or potential capacity for public assembly pur
poses of space in any premises presently owned or 
occupied by the applicant; 

(4) the amount of rent to be paid or other 
consideration to be given directly or indirectly for 
each occasion for use of the premises of another 
authorized organization licensed under this Act to 
conduct bingo or for use of the premises of a 
licensed commercial lessor; 

(5) all other items of expense intended to be 
incurred or paid in connection with the conduct
ing, promoting, and administering of games of 
bingo and the names and addresses of the persons 
to whom, and the purposes for which, they are to 
be paid; 

(6) the specific purposes to which the net pro
ceeds of the games are to be devoted and in what 
manner and a statement that the net proceeds will 
go to one or more of the authorized charitable 
purposes under this Act; 

(7) a designation of an active member or mem
bers of the applicant organization under whom the 
gam\3 or games of bingo will be conducted, accom
panied by a statement executed by the member or 
members so designated that he or they will be 
responsible for the conduct of bingo games in 
accordance with the terms of the license and this 
Act; and 

(8) a statement that a copy of the application 
has been sent to the appropriate governing body 
and the attorney general. 
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(b) An applicant for a license to act as an autho

rized commercial lessor must file with the comptrol
ler of public·accounts a verified written application 
on a form prescribed by the comptroller which must 
include: ' 

(1) the name and address of the applicant; 
. {2) a designation and address of the premises 
mtended to be covered by the license sought; 

(3) the lawful capacity for public assembly pur
poses; 

(4) a statement that a copy of the application 
has been sent to the appropriate governing body 
and the attorney general; and 

(5) a statement that the applicant complies with 
the specifications prescribed by Section 2{12) of 
this Act. 
(c) At an~ time the comptroller of public accounts, 

the govermng body, or the attorney general may 
make a written request of a commercial lessor to 
disclose any of the following information: 

(1) the cost of the premises and appraised value' 
for property tax purposes or annual net lease rent, 
whichever is applicable; 

{2) gross rentals received and itemized expenses 
for the immediately preceding calendar or fiscal 
year, if any; 

(3) gross rentals, if any, derived from bingo 
during the last preceding calendar or fiscal year; 

· (4) the computation by which the proposed rent
al schedule was determined; 

(5) the number of occasions on which the appli
cant anticipates receiving rent for bingo during 
the ensuing year or shorter period if applicable 
and proposed rent for each such occasion; 

(6) estimated gross rental income from all other 
sources during the ensuing year; and 

(7) estimated expenses itemized for the ensuing 
year and the amount of each item allocated to 
bingo rentals. 
{d) An authorized organization may receive a tem

porary license for the conduct of bingo games on 
filing with the comptroller of public accounts an 
application, on a form prescribed by the comptroller, 
accompanied by a $5 license fee. A temporary 
license is valid for one week. An organization may 
receive no more than three temporary licenses in a 
calendar year. An organization operating under a 
temporary license is not subject to the gross receipts 
tax authorized by this Act but is subject to the other 
provisions of this Act to the extent they can be made 
applicable. 

(e) A copy of each application under this Act shall 
be sent to the appropriate governing body and the 
attorney general before a license is issued. 

Investigation; Mattera to be Determined; Issuance of License; 
Fees; Duration of License 

Sec. 13. (a) The comptroller of public accounts 
shall investigate the qualifications of each applicant 

and the merits of each application promptly after 
the filing of the application. 

(b) The comptroller of public accounts shall issue 
to an applicant a license for the conduct of bingo, on 
payment of a $50 license fee, if the comptroller 
determines that: 

(1) the member or members of the applicant 
designated in the application to conduct bingo are 
active members of the applicant; . 

(2) the person or persons under whose name the 
game or games of bingo will be conducted have 
never been convicted of a felony, criminal fraud, 
or a crime of moral turpitude; 

(3) the games are to be conducted in accordance 
with this Act; 

(4) the proceeds of the games are to be disposed 
of as provided by this Act; and 

(5) no prize will be offered or given in excess of 
the sum or value of $1,000 .in any single game and 
that the aggregate of all prizes offered and given 
in all of the games conducted on a single occasion 
under the license will not exceed the sum or value 
of $5,000. 

(c) The comptroller of public accounts may not 
issue a license to an applicant seeking to conduct 
bingo on the premises of a licensed commercial lessor 
if the comptroller determines that the premises pres
ently owned or occupied by the applicant are in 
every respect adequate and suitable for conducting 
bingo games. 

(d) The comptroller of public accounts shall issue 
a license permitting a commercial lessor applicant to 
lease premises for the conduct of bingo to an autho
rized organization or organizations specified in the 
application during the period therein specified or 
such shorter period · as the comptroller determines, 
but not to exceed one year, on payment of a $10 
license fee if the comptroller determines that: 

(1) the applicant seeking to lease a hall or prem
ises for the conduct of bingo to an authorized 
organization is qualified to be licensed under this 
Act; 

(2) the applicant satisfies the requirements for 
an authorized commercial lessor as prescribed by 
Section 2(12) of this Act; 

(3) the rent to be charged is fair and reasona
ble; 

(4) there is no diversion of the funds of the 
proposed lessee from the lawful purposes as pre
scribed by this Act; and 

(5) the leasing of a hall or premises for the 
conduct of bingo is to be in accordance with this 
Act. 
(e) A license issued under this Act may not be 

effective for more than one year. 
(f) When a license is issued by the comptroller of 

public accounts, a copy of the license shall immedi
ately be sent by the licensee to the appropriate 
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governing body and the attorney general for filing 
in a central file containing each license issued under 
this Act. 

(g) A license may not be transferred by a licensee. 

Hearing; Amendment of License 

Sec .. 14. (a) An application for a license may not 
be denied by the comptroller of public accounts until 
a hearing is held after due notice to the applicant. 
At the hearing, the applicant is entitled to be hearq 
on the qualifications of the applicant and the merits 
of the application. 

(b) Any license issued under this Act may be 
amended on application to the comptroller of public 
accounts if the subject matter of the proposed 
amendment could lawfully and properly have been 
included in the original license. 

Form and Contents of License; Display of License 

Sec. 15. (a) Each license to conduct bingo shall 
include: 

(1) the name and address of the licensee and the 
names and addresses of the member or members 
of the licensee under whom the games will be 
conducted; 

(2) an indication of the place where and the 
time when the games are to be conducted; 

(3) ·the specific purposes to which the net pro
ceeds of the games are to be devoted; and 

(4) a statement of whether any prize is to be 
offered and the amount of any authorized prize. 
(b) Each license issued for the conduct of any 

game shall be conspicuously displayed at the place 
where the game is conducted at all times during the 
conduct of the game. 

(c) Each license to lease premises for conducting 
bingo shall contain a statement of the name and 
address of the licensee and the address of the prem
ises, and each license shall be conspicuously dis
played on the premises at all times during the con
duct of bingo. 

(d) Each location must be separately licensed. 

Control and Supervision; Suspension of Licenses; Inspection 
of Premises 

Sec. 16. (a) The comptroller of public accounts 
shall have and exercise strict control and close super
vision over all games of bingo conducted under this 
Act to the end that the games are fairly conducted 
in accordance with the license and this Act. 

(b) The comptroller may suspend or revoke any 
license issued under this Act for failing to comply 
with this Act. 

(c) The comptroller and city or county peace offi
cers may enter, through their respective officers and 
agents, at all times any premises where any game of 
bingo is being conducted or where it is intended that 
any game is to be conducted or where any equip
ment being used or intended to be used in the 

conduct of a game is found, for the purpose of 
inspecting the premises. 

Participation by Persons Under 18 

Sec. 17. (a) A person under the age of 18 years 
may not play any game of bingo conducted under 
any license issued under this Act unless accompanied 
by his parent or guardian. 

(b) A person under the age of 18 years may not 
conduct or assist in the conduct of any game of 
bingo conducted under any license issued under this 
Act. 

Frequency and Times of Games 

Sec. 18. A game of bingo may not be conducted 
under any license issued under this Act more often 
than three days per calendar week, not to exceed 
four hours per 24-hour period. 

Persons Operating and Conducting Games; Equipment; 
Expense&; Compensation 

Sec. 19. (a) A person may not conduct, promote, 
· or administer any game of bingo under any license 
issued under this Act except an active member of 
the authorized organization to which the license is 
issued. A person may not assist in the conducting, 
promoting, or administering of any game of bingo 
under a license except such an active member or a 
member of an organization or association that is an 
auxiliary to the licensee, a member of an organiza
tion or association of which the licensee is an auxilia
ry, or a member of an organization or association 
that is affiliated with the licensee by being, with it, 
auxiliary to another organization or association, and 
except bookkeepers, accountants, cashiers, ushers, or 
callers as provided by this Act. 

(b) A game of bingo may not be conducted with 
any equipment except that owned by the licensed 
authorized organization or used without payment of 
any compensation therefor by the licensee. 

(c) Items of expense may not be incurred or paid 
in connection with the conduct of any game of bingo 
under any license issued under this Act except those 
that are reasonable and are necessarily expended for 
advertising, security, repairs to premises and equip
ment, bingo supplies and equipment, prizes, stated 
rental or mortgage and insurance expenses, if any, 
bookkeeping or accounting services, fees for person
nel permitted under this Act, food, beverages, jani
torial services and utility supplies and services, if 
any, license fees, and the cost of bus transportation, 
if authorized by the comptroller of public accounts. 

(d) A person may not receive compensation for 
conducting, promoting, or administering a game or 
for assisting in conducting, promoting, or adminis
tering a game. 

Reporting and Due Date of Taxes 

Sec. 20. The gross receipts taxes authorized to be 
imposed by a political subdivision under this Act are 
due and payable by the licensee conducting bingo 
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games to the comptroller of public accounts monthly 
on or before the 15th day of the month succeeding 
each monthly .reporting period. The report shall be 
filed under oath on forms prescribed by the comp
troller. 

$2,500 Exemption 

Sec. 21. The first $2,500 of gross receipts from 
the conduct of bingo within each reporting period is 
exempted from the tax authorized by this Act. 

Computation of Tax 

Sec. 22. Each licensee required to report gross 
receipts taxes to the comptroller of public accounts 
under this Act shall compute the taxes by multiply
ing the gross receipts from the conduct of bingo 
games by two percent, but may exclude $2,500 from 
the gross receipts of bingo games conducted during 
the reporting period. 

Report of Receipts, Expenses 

Sec. 23. (a) Each licensee conducting bingo 
games· shall submit quarterly to the comptroller of 
public accounts a report under oath containing the 
following information: 

(1) the amount of. the gross receipts derived 
· from the games; 

(2) each item of expense incurred or paid; 
(3) each item of expenditure made or to be 

made, the name and address of each person to 
whom each item has been paid or is to be paid, 
with a detailed description of the merchandise 
purchased or the services rendered; 

(4) the net proceeds derived from the games; 
(5) the use to which the proceeds have been or 

are to be applied; and 
(6) a list of prizes offered and given, with their 

respective values.· 
(b) Each licensee shall maintain records to sub

stantiate the contents of each report. 
(c) A copy of each report shall be furnished to the 

appropriate governing body and the attorney gener
al. 

Administration, Collection, Enforcement, and Operation of the Tax 

Sec. 24. The comptroller of public accounts shall 
perform all functions incident to the administration, 
collection, enforcement, and operation of any tax 
imposed under this Act. 

Delivery of Return; Remittance 

Sec. 25. A licensee required to file a tax return 
shall deliver the monthly return with a remittance 
of the net amount of the tax due to the office of the 
comptroller of public accounts. 

Transmittals, Refunds, and Collections 

Sec. 26. (a) Each jurisdiction's share of all gross 
receipts taxes collected under this Act by the comp
troller of public accounts shall be transmitted to the 
treasurer or the officer of the jurisdiction perform-

ing the functions of that office by the comptroller of 
public accounts payable to the jurisdiction periodical
ly as promptly as feasible. Transmittals required 
under this Act shall be made at least twice in each 
state fiscal year. The funds so transmitted may be 
used by the jurisdiction for any purpose for which 
the general funds of the jurisdiction may be used. 

(b) Before transmitting funds under Subsection 
(a) of this section, the comptroller shall deduct two 
percent of the sum collected from each jurisdict~on 
during such period and shall deposit the funds in the 
state treasury to the credit of a special fund to be 
known as the bingo enforcement fund. The fund 
may be used only for the administration and en
forcement of this Act. 

(c) The comptroller of public accounts is authoriz
ed to retain in the suspense account of any jurisdic
tion a portion of the jurisdiction's share of the tax 
collected under this Act. The balance so retained in 
the suspense account may not exceed five percent of 
the amount remitted to the jurisdiction. The comp
troller is authorized to make refunds from the sus
pense account of any jurisdiction for overpayments 
made to· such accounts and to redeem dishonored 
checks and drafts deposited to the credit of the 
suspense account of the jurisdiction. 

(d) When any jurisdiction imposes the gross re
ceipts tax and thereafter abolishes the tax, the 
comptroller of public accounts may retain in the 
suspense account of the jurisdiction for one year five 
percent of the final remittance to each such jurisdic
tion at the time of termination of collection of the 
tax in the jurisdiction to cover possible refunds for 
overpayment of the tax and to redeem dishonored 
checks and drafts deposited to the credit ·of the 
account. After one year has elapsed after the effec
tive date of abolition of the tax in the jurisdiction, 
the comptroller shall remit the balance in the 
account to the jurisdiction and close the account. 

Examination of Records; Disclosure of Information 

Sec. 27. (a) The governing. body and the attor..: 
ney general may examine or cause to be examined 
the records of: 

(1) any authorized organization that is or has 
been licensed to conduct bingo, so far as the 
organization's activities may relate to bingo, in
cluding the maintenance, control, and disposition 
of net proceeds derived from bingo or from the 
use of its premises for bingo, and may examine 
any manager, officer, director, agent, member, or 
employee thereof under oath in relation to the 
conduct of any game under any license, the use of 
its premises for bingo, or the disposition of pro
ceeds derived from bingo; and 
· (2) any licensed authorized commercial lessor so 
far as the activities of the lessor may relate to 
leasing premises for bingo and may examine the 
lessor or any manager, officer, director, agent, or 
employee thereof under oath in relation to such 
leasing. 
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(b) The comptroller of public accounts, or any 
person authorized in writing by him, may examine 
the books, pa~rs, records, equipment, and place of 
business of any licensee under this Act and may 
investigate the character of the business of the 
person in order to verify the accuracy of any return, 
statement, or report made, or, if no return is made 
by the person, to ascertain and determine the 
amount required to be paid. 

(c) If the comptroller of public accounts deter
mines that this Act is not being complied with, he 
shall notify the attorney general and the governing 
body of the appropriate political subdivision. 

Information Available for Public Inspection 

Sec. 28. All applications, returns, reports, state
ments, and audits submitted to or conducted by the 
comptroller of public accounts and the governing 
body are available for public inspection. 

Penalties for Failure to Pay or Report 

Sec. 29. (a) If any licensee fails to file a return 
as required by this Act or fails to pay to the comp
troller of public accounts taxes imposed under this 
Act when the return or payment is due, the licensee 
shall forfeit five percent of the amount due as a 
penalty, and after the first 30 days, he shall forfeit 
an additional five percent. 

(b) Delinquent tax shall draw interest at the rate 
of 10 percent a year, beginning 60 days from the due 
date. 

Recomputation of Tax 

Sec. 30. If the comptroller of public accounts is 
not satisfied with the return or returns of the tax or 
the amount of tax required to be remitted to the 
state by any licensee, he may compute and deter
mine the amount required to be paid on the basis of 
the facts contained in the return or returns or report 
of receipts and expenses or on the basis of any 
information within his possession or which may come 

, into his possession. 

Determination if No Return Made 

Sec. 31. If any licensee fails to make a required 
return, the comptroller of public accounts shall make 
an estimate of the gross receipts of the licensee. 
The estimate shall be made for the period in respect 
to which the licensee failed to make a return and 
shall be based on any information that is in the 
comptroller's possession or may come into his posses
sion. On the basis of this estimate, the comptroller 
shall compute and determine the amount required to 
be paid to the state, adding to the sum thus arrived 
at a penalty equal to 10 percent thereof. One or 
more determinations may be made for one or for 
more than one period. 

Jeopardy Determination 

Sec. 32. (a) If the comptroller of public accounts 
believes that the collection of any tax or any amount 
of tax required to be remitted to the state or the 

amount of any determination will be jeopardized by 
delay, he shall make a determination of the tax or 
amount of tax required to be collected, noting that 
fact upon the determination. The amount deter
mined is due and payable immediately. 

(b) If the amount specified in the determination is 
not paid within 20 days after service of notice there
of on the licensee against whom the determination is 
made, the amount becomes final at the expiration of 
the 20 days unless a petition for redetermination is 
filed within the 20 days. A delinquency penalty of 
10 percent of the tax or amount of the tax and 
interest at the rate of 10 percent a year shall attach 
to the amount of the tax or the amount of the tax 
required to be collected. 

Application of Tax Laws 

Sec. 33. Chapter 1, Title 122A, Taxation-Gener
al, Revised Civil Statutes of Texas, as amended,1 

applies to the administration, collection, and enforce
ment of the tax imposed under this Act except as 
modified by this Act. 

1 Repealed; see, now, Tax Code, § 101.001 et seq. 

Appeals on Denial of License 

Sec. 34. (a) Any applicant for, or holder of, any 
license issued or to be issued under this Act aggriev
ed by any action of the comptroller of public 
accounts relating to licensing under this Act may 
appeal to a district court of Travis County from the 
determination of the comptroller by filing with the 
comptroller, the governing body, and the attorney 
general a written notice of appeal within 30 days 
after the determination or action appealed from, and 
on the hearing of the appeal, the evidence, if any, 
taken before the comptroller of public accounts and 
any additional evidence may be produced and shall 
be considered in arriving at a determination of the 
matters in issue. · 

(b) The district court may order the comptroller of 
public accounts to issue a license to an applicant or 
reform a license issued to an applicant or order that 
the application be reconsidered by the comptroller if 
the court finds that the comptroller abused his dis
cretion in his decision on the application. 

Exemption From Prosecution 

Sec. 35. (a) A person lawfully conducting or par
ticipating in the conduct of bingo or permitting the 
conduct on any premises owned or leased by him or 
it under any license lawfully issued under this Act is 
not liable to prosecution or conviction for violation 
of any provision of the Penal Code, as amended, or 
any other law or ordinance to the extent that such 
conduct is specifically authorized by this Act. The 
immunity does not extend to any person knowingly 
conducting or participating in the conduct of bingo 
under any license obtained by any false pretense or 
by any false statement made in any application for 
license or otherwise or permitting the conduct on 
any premises owned or leased by him or it of any 
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game of bingo conducted under any license known to 
him or it to have been obtained by any false pre
tense or statement. 

(b) A licensee under this Act may possess para
phernalia, devices, or equipment that is required to 
conduct bingo games. 

(c) This Act does not apply to a bingo game or any 
conduct related to bingo under circumstances that 
would not constitute an offense under Chapter 47 of 
the Penal Code if this Act were not in effect. 

Offenses; Forfeiture of License; Ineligibility to Apply for License 

Sec. 36. (a) A person commits an offense and 
forfeits a license issued under this Act if the person: 

(1) makes a false statement in an application 
for a license authorized to be issued under this 
Act; 

(2) fails to maintain records that fully and truly 
record an· transactions connected with the con
ducting of bingo or the leasing of premises to be 
used for the conduct of bingo; 

(3) falsifies or makes any false entry in any 
books or records so far as they relate in any 
manner to the conduct of bingo, to the disposition 
of the proceeds thereof, or to the application of 
rent received by any authorized organization; 

(4) diverts or pays any portion of the net pro
ceeds of any game of bingo to any person except 
in furtherance of one or more of the lawful pur
poses prescribed by this Act; or 

(5) violates this Act or a term of a license issued 
under this Act. 
(b) An offense under this section is a Class C 

misdemeanor, unless the person has been convicted 
previously under this section, in which event it is a 
Class B misdemeanor. 

(c) A person whose license is forfeited under this 
section may not apply for another license under this 
Act until one year has elapsed from the date of 
forfeiture. 

Seizure and Sale 

Sec. 37. (a) At any time within three years after 
a person is delinquent in the payment of any amount 
of required tax due, the comptroller of public 
accounts may collect the amount as provided by this 
section. 

(b) The comptroller of public accounts shall seize 
any property, real or personal, of the person and sell 
the property, or a sufficient part of it, at public 
auction to pay the amount due with any interest or 
penalties on account of the seizure and sale. Any 
seizure made to collect a tax due shall be only of 
property of the licensee not exempt from execution 
under the laws of this state. 

(c) Notice of the sale and the time and place of 
the sale shall be given to the delinquent person in 
writing at least 20 days before the date set for the 

sale as provided by this subsection. The notice shall 
be enclosed in an envelope addressed to the person, 
in case of a sale for limited sales tax due, at his last 
known address or place of business, and in case of a 
sale for use taxes due, at his last known residence or 
place of business in this state. It shall be deposited 
in the United States mail, postage prepaid. The 
notice shall also be published for at least 10 days 
before the date set for the sale in a newspaper of 
general circulation published in the county in which 
the property seized is to be sold. If there is no 
newspaper of general circulation in the county, no
tice shall be posted in three public places in the 
county at least 20 days before the date set for the 
sale. The notice shall contain a description of the 
property to be sold, a statement of the amount due, 
including interest, penalties, and costs, the name of 
the delinquent, and the further statement that un
less the amount due, interest, penalties, and costs are 
paid on or before the time fixed in the notice for the 
sale, the property, or so much of it as may be 
necessary, will be sold in accordance with the law 
and the notice. 

(d) At the sale, the comptroller of public accounts 
shall sell the property in accordance with law and 
the notice and shall deliver to the purchaser a bill of 
sale for the personal property and a deed for any 
real property sold. The bill of sale or deed vests the 
interest or title of the person liable for the amount 
in the purchaser. The unsold portion of any proper
ty seized may be left at the place of sale at the risk 
of the person liable for the amount. 

(e) If on the sale the money received exceeds the 
total of all amounts, including interest, penalties, 
and costs due the state, the comptroller of public 
accounts shall return the excess to the person liable 
for the amounts and obtain his receipt. If any 
person having an interest in or lien on the property 
files with the comptroller before the sale notice of 
his interest or lien, the comptroller shall withhold 
any excess pending a determination of the rights of 
the respective parties thereto by a court of compe
tent jurisdiction. If for any reason the receipt of 
the person liable for the amount is not available, the 
comptroller shall deposit the excess money with the 
state treasurer, as trustee for the owner, subject to 
the order of the person liable for the amount, his 
heirs, successors, or assigns. 

Bonds or Securities 

Sec. 38. (a) Each licensee under this Act shall 
furnish to the comptroller of public accounts a cash 
bond, a bond from a surety company chartered or 
authorized to do business in this state, certificates of 
deposit, certificates of savings or U.S. treasury 
bonds, or, subject to the discretion and approval of 
the comptroller, an assignment of negotiable stocks 
or bonds, or such other security as the comptroller 
may deem sufficient to secure the payment of re
quired taxes under this Act. The comptroller of 
public accounts shall fix the amount of the bond or 
security in each case, taking into consideration the 
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amount of money that has or is expected to become 
due from the licensee under this Act. The amount 
of the bond or security required by the comptroller 
may not exceed three times the amount the licen
see's average monthly reports. 

(b) On failure to pay taxes imposed under this 
Act, the comptroller of public accounts may notify 
both the licensee and any surety of the delinquency 
by jeopardy or deficiency determination. If pay
ment is not made when due, the comptroller may 
forfeit the bond or security or any part thereof. 

(c) If the licensee ceases to conduct bingo games 
and relinquishes his license, the comptroller of public 
accounts shall authorize the release of all bonds and 
security on his determination that no amounts of tax 
remain due and payable under this Act. 

Unlawful Bingo or Game 

Sec. 39. (a) For the purposes of this section, 
"bingo" or "game" means a specific game of chance, 
commonly known as bingo or lotto, in which prizes 
are awarded on the basis of designated numbers or 
symbols on a card conforming to numbers or symbols 
selected at random, whether or not a person who 
participates as a player furnishes something of value 
for the opportunity to participate. 

(b) Any person conducting, promoting, or adminis
tering a game commits a felony of the third degree 
unless the person is conducting, promoting, or ad
ministering a game: 

(1) in accordance with a valid license issued 
under this Act; 

(2) within the confines of a home for purposes 
of amusement or recreation when: 

(A) no player or other person furnishes any
thing of value for the opportunity to partici-
pate; · · 

(B) participation in the game does not exceed 
15 players; and 

(C) the prizes awarded or to be awarded are 
nominal; or 
(3) on behalf of an organization of persons 60 

years of age or over or the patients in a hospital or 
nursing home or residents of a retirement home 
solely for the purpose of amusement and recrea
tion of its members, residents, or patients, when: 

(A} no player or other person furnishes any
thing of value for the opportunity to partici-
pate; and . 

(B) the prizes awarded or to be awarded are 
nominal. 

(c) This section applies to all political subdivisions 
regardless of local option status. 

Fraudulent Award of Prizes 

' Sec. 40. (a) A person commits an offense if the 
person participates in the award of a prize to a 
player in a bingo game knowing that the award of 
the prize is made in a manner that disregards, to any 
extent, the random selection of numbers or symbols. 

(b) An offense under this section is a felony of the 
third degree. 

(c) It is a defense to prosecution under this section 
that no participant in the game furnished anything 
of value for the opportunity to participate in the 
game. 

Application of Penal Code 

Sec. 41. Section 47.09, Penal Code applies to any 
prosecution for a violation of this Act. 

Civil Remedies and Penalties 

Sec. 42. (a) If the comptroller of public accounts, 
the governing body, or the attorney general has 
reason to believe that this Act has been or is about 
to be violated, the comptroller of public accounts, the 
governing body, or the attorney general may peti
tion the court for injunctive relief to restrain any 
such violations. Venue for the injunctive relief is in 
the district courts of Travis County, Texas. 

(b) If the court finds that this Act has been violat
ed by any person, the court shall issue a temporary 
restraining order, and after due notice and hearing a 
temporary injunction and after a final trial a perma
nent injunction to restrain such violations. 

(c) If the court finds that this Act has been know
ingly violated, the court shall order all proceeds from 
the illegal bingo game or games to be forfeited to 
the appropriate governing body as a civil penalty. 
[Acts 1981, 67th Leg., 1st C.S., p. 85, ch. 11, §§ 1 to 42, eff. 
Nov. 10, 1981.] 



TITLE 7 

ANIMALS 

1. CRUELTY TO ANIMALS 

Article 

182a. Disposition of Cruelly Treated Animals. 

1. CRUELTY TO ANIMALS 

Art. 182a. Disposition of Cruelly Treated Animals 

Sec. 1. In this Act "cruelly treated" means tor
tured, seriously overworked, unreasonably aban
doned, unreasonably deprived of necessary food, 
c8:re, or shelter, cruelly confined, caused to fight 
wtth another animal, or otherwise cruelly treated. 

Sec. 2. (a) If a county sheriff,constable, or dep
uty constable or an officer who has responsibility for 
animal control in an incorporated city or town has 
reason to believe that an animal has been or is being 
cruelly treated, he may apply to a justice court in 
the county where the animal is located for a warrant 
to seize the animal. On a showing of probable cause 
to believe that the animal has been or is being 
cruelly treated, the court shall issue the warrant and 
set a time within 10 days for a hearing in the court 
to determine whether the animal has been cruelly 
treated. The officer executing the warrant shall 
cause the animal to be . impounded and shall give 
written notice to the owner of the animal of the 
time and place of the justice court hearing. 

(b) If the owner of the animal is found guilty in 
county court of a violation of Section 42.11, Penal 
Code, involving the animal, this finding is prima 
facie evidence at the hearing that the animal has 
been cruelly treated. Statements of an owner made 
at a hearing provided for in this Act are not admissi
ble in a trial of the owner for a violation of Section 
42.11, Penal Code. After all interested parties have 
been given an opportunity to present evidence at the 
hearing, if the court finds that the owner of an 
animal has cruelly treated the animal, the court shall 
order a public sale of the animal by auction. If the 
court does not find that the owner of the animal has 
cruelly treated the animal, the court shall order the 
animal returned to the owner. 

Sec. 3. (a) Notice of an auction ordered as pro
vided in this Act must be posted on a public bulletin 
board where other public notices are. posted for the 
city, town, or county. At the auction, a bid by the 
former owner of the animal or his representative 
may not be accepted. 

j · (b) Proceeds from the sale of the animal shall be 
applied first to the expenses incurred in caring for 
the animal during impoundment and in conducting 
the auction. The officer conducting the auction 
shall pay any excess proceeds to the justice court 
ordering the auction. The court shall cause the 
excess proceeds to be returned to the former owner 
of the animal. 

(c) If the officer is unable to sell the animal at 
auction, he may cause the animal to be destroyed or 
may give the animal to a nonprofit animal shelter, 
pound, or society for the protection of animals. 

Sec. 4. An owner of an animal ordered sold at 
public auction as provided in this Act may appeal the 
ruling by giving notice of appeal in justice court 
within 10 days of the hearing. Appeal is by means 
of a hearing in county court in the county where the 
animal was impounded. At the hearing in county 
court, the court may assess costs of the hearing. 
During the pendency of an appeal under this section 
the animal shall not be sold, destroyed, or given 
away as provided in Sections 2 and 3 of this Act. 
[Acts 1975, 64th Leg., p. 197, ch. 77, §§ 1 to 4, eff. Sept. 1, 
1975. Amended by Acts 1981, 67th Leg., p. 2066, ch. 456, 
§ 1, eff. Aug. 31, 1981.] 

Arts. 183 to 185. Repealed by Acts 1975, 64th 
Leg., p. 197, ch. 77, § 5, eff. Sept. 1, 1975 

See, now, art. 182a. 

Arts. 187 to 189. Repealed by Acts 1975, 64th Leg. 
p. 197, ch. 77, § 5, eff. Sept. 1, 1975 

See, now, art. 182a. 

2. DESTRUCTION OF ANIMALS 

Art. 192b. Cooperations Between State and Fed
eral Agencies in Control of Predato
ry Animals and Rodents 

State to Cooperate 

Sec. 1. The State of Texas will cooperate 
through The Texas A & M University System with 
the appropriate officers and agencies of the United 
States in the control of coyotes, mountain lions, 
bobcats, the Russian boar, and other predatory ani
mals and in the control of prairie dogs, pocket go
phers, jack rabbits, ground squirrels, rats and other 
rodent pests for the protection of livestock, food and 
feed supplies, crops and ranges. 

Sec. 2. Repealed by Acts 1981, 67th Leg., p. 670, 
ch. 261, § 2, eff. Aug. 31, 1981. 
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Expenditure of Appropriation 

Sec. 3. The funds appropriated for administra
tion of this Act shall be expended in amounts as 
authorized by the Board of Regents of The Texas A 
& M University System and disbursed by warrants 
issued by the State Comptroller upon vouchers or 
payrolls certified by the Director of Extension of the 
System. 

Sec. 4. Repealed by Acts 1981, 67th Leg., p. 670, 
ch. 261, § 2, eff. Aug. 31, 1981. 

Cooperative Agreement 

Sec. 5. The Director of Extension of the System 
is hereby authorized and directed to execute a coop
erative agreement with the appropriate officers or 
agencies of the United States for carrying out such 
cooperative work in predatory animal and rodent 
control in such manner and under such regulations 
as may be stated in such agreement. 

[See Compact Edition, Volume 3 for text of 6] 

Sale of Furs, Skins and Specimens 

Sec. 7. All furs, skins and specimens of value 
taken by hunters or trappers paid from State funds 

shall be sold under rules prescribed by The Texas A 
& M University System and the proceeds of such 
sales shall be credited and added to the fund set up 
for predatory animal and rodent control; provided 
that any specimen may be presented free of charge 
to any State, county or Federal institution for scien
tific purposes. 

[See Compact Edition, Volume 3 for text of 8] 

Sec. 9. Repealed by Acts 1981, 67th Leg., p. 670, 
ch. 261, § 2, eff. Aug. 31, 1981. 

Construction With Other Laws 

Sec. 10. The provisions, restrictions and penalties 
of Section 72.005, Parks and Wildlife Code, 1 shall not 
be construed as applying to hunters and trappers 
under this Act, provided they are acting in perform
ance of duties contemplated under the terms of this 
Act. 

1 Repealed; see, now, Parks and Wildlife Code, § 71.004(b). 

[See Compact Edition, Volume 3 for text of 11 
to 13] 

[Amended by Acts 1981, 67th Leg., p. 669, ch. 261, § 1, eff. 
Aug. 31, 1981.] 



TITLE 8 

APPORTIONMENT 

REPRESENTATIVE DISTRICTS 
Article 

195a-4 to 195a-6. Repealed. 
195a-7. Representative Districts. 

CONGRESSIONAL DISTRICTS 
197e. Repealed. 
197f. Congressional Districts. 

REPRESENTATIVE DISTRICTS 

Arts. 195a to 195a-2. Repealed by Acts 1975, 64th 
Leg., p. 2368, ch. 727, § 4, eff. June 21, 
1975 

Section 5 of Acts 1971, 62nd Leg., p. 2980, ch. 981, also purported to repeal 
these articles. However, ch. 981 was held unconstitutional in its entirety by the 
Texas. Supreme Court in Smith v. Craddick !Sup.1971l 471 S.W.2d 375. 

See, now, art. 195a-7. 

Art. 195a-3. Unconstitutional 
This article was held invalid as violative of Const. art. 3, § 26, in Smith v. 

Craddlck !Sup.1971) 471 S.W.2d 375. 

Arts. 195a-4 to 195a-6. Repealed by Acts 1981, 
67th Leg., p. 3309, ch. 864, art. III, § 3, 
eff. Aug. 31, 1981 

. · Former art. 195a-4, relating to representative districts, was derived from 
Acts 1975, 64th Leg., p. 2358, ch. 727. 

Former art. 195a-5, relating to representative districts 72A and 72B, was 
derived from Acts 1979, 66th Leg., p. 1739, ch. 712, §§ 1, 2. 

Former art. 195a-6, relating to representative districts 32C and 320, was 
derived from Acts 1979, 66th Leg., p. 1961, ch. 774, §§ 1, 2. 

See, now, art. 195a-7. 

Art. 195a-7. Representative Districts 

ARTICLE I 

Sec. 1. The representative districts of the state 
are composed respectively of the counties or parts of 
counties as described in Article II. 

ARTICLE II 

Sec. 1. District 1 is composed of Bowie and Red 
River counties. 

Sec. 2. District 2 is composed of Delta, Franklin, 
Lamar, and Titus counties; and that part of Hopkins 
County not included in District 3. 

Sec. 3. District 3 is composed of Fannin, Hunt, 
and Rains counties; and that part of Hopkins Coun
ty included in census tract 9902, and enumeration 
districts 129, 131, 132, 133, 134, and 136. 

tract 14; enumeration district 202 of census tract 15; 
block groups 3, 4, and 6, blocks 131, 132, 133, 148, 
149, 150, 901, 902, 903, 904, 905, 906, 908, 909, 910, 
911, 912, 913, 914, and 941, and enumeration district 
211 of census tract 16; block groups 2, 3, and 4, and 
block 901 of census tract 18; block group 5, blocks 
205, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 
237, 238, 239, 240,. 241, 242, 243, 244, 245, 310, 326, 
327, 328, 329, 330, 342, 343, 353, 906, 907, 908, and 
910, and enumeration district 226A of census tract 
20.02. 

Sec. 5. District 5 is composed of Camp, Cass, 
Marion, Morris, and Upshur counties; that part of 
Gregg County included in block groups 4 and 5, and 
blocks 101, 102, 103, 104, 105, 107, 108, 112, 113, 304, 
305, 306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 
316, 325, 326, 327, 328, 329, 330, 331, 332, 333, 334, 
335, 336, 337, 338, 339, 601, 602, 603, 604, 605, 606, 
607, 608, 624, 625, 626, 627, 629, 630, 631, 632, 633, 
634, 635, 636, 637, 638, 639, 640, 641, 642, 643, 644, 
645, 646, 647, 648, 649, and 650 of census tract 102. 

Sec. 6. District 6 is composed of Harrison and 
Rusk counties. 

Sec. 7. District 7 is composed of that part of 
Gregg County not included in District 5. 

Sec. 8. District 8 is composed of that part of 
Smith County not included in District 4. 

Sec. 9. District 9 is composed of Ellis and Navar
ro counties. 

Sec. 10. District 10 is composed of Anderson and 
Henderson counties; and that part of Cherokee 
County included in census tracts 9901 and 9902, and 
enumeration districts 405, 407, 409, and 410. 

Sec. 11. District 11 is composed of Freestone, 
Houston, Leon, Limestone, and Madison counties; 
and that part of Walker County not included in 
District 15. 

Sec. 12. District 12 is composed of Angelina and 
Trinity counties; and that part of Cherokee County 
not included in District 10. 

Sec. 13. District 13 is composed of Nacogdoches, 
Panola, and Shelby counties; and that part of San 
Augustine County not included in District 14. 

Sec. 4. District 4 is composed of Van Zandt and Sec. 14. District 14 is composed of Hardin, Jas-
Wood counties; and that part of Smith County per, Sabine, and Tyler counties; and that part of 
included in census tracts 19.01, 19.02, and 20.01; San Augustine County included in enumeration dis
enumeration districts 207, 208T, and 208U of census tricts 205, 206, and 207. 
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Sec. 15. District 15 is composed of Polk and San 
Jacinto counties; that part of Liberty County not 
included in District 18; and that part of Walker 
County included in census tracts 1902, 1904, and 
1907, and block group 1 of census tract 1901, enu
meration districts 829, 833, and 834 of census tract 
1903, block groups 1, 2, 3, and 4 of census tract 1905, 
and block groups 1, 2, 3, 4, and 5 of census tract 
1906. 

Sec. 16. District 16 is composed of that part of 
Montgomery County not included in District 17. 

Sec. 17. District 17 is composed of Grimes Coun
ty; that part of Harris County included in census 
tracts 553, 554, 556.01, 557, 558.01, 558.02, 559.01, and 
559.02; and that part of Montgomery County includ
ed in census tracts 902.04, 902.05, 902.06, 902.07, 
903.01, 903.02, and 904, and block group 3 and blocks 
203, 207, 212, 213, 214, 215, 216, 217, 218, 219, 220, 
221, 222, 223, 224, 225, 226, 227, 228, 229, and 230 of 
census tract 902.03. 

Sec. 18. District 18 is composed of Chambers 
County; that part of Jefferson County included in 
census tracts 1.01, 1.02, 2, 3.01, 3.02, 3.03, 3.04, 4, 
13.02, 113, 114, 115, and 116, and that part of census 
tract 13.01 not included in District 19; and that part 
of Liberty County included in census tracts 1007, 
1008, 1009, and 1010. 

Sec. 19. District 19 is composed of that part of 
Jefferson County included in census tracts 1.03, 5, 6, 
7, 8, 9, 10, 11, 12, 13.03, 14, 15, 16, 17, 18, 19, 20, 21, 
22, 23, 24, 25, 26, 110.01, 111.01, 111.02, and 112, and 
blocks 201, 203, 205, 206, 213, 215, 216, 217, 218, 230, 
231, 232, 233, 234, and 235 of census tract 13.01. 

Sec. 20. District 20 is composed of that part of 
Jefferson County not included in District 18 or Dis
trict 19. 

Sec. 21. District 21 is composed of Newton and 
Orange counties. 

Sec. 22. District 22 is composed of that part of 
Galveston County not included in District 23. 

Sec. 23. District 23 is composed of that part of 
Galveston County included in census tracts 1201.01, 
1201.02, 1202, 1212.01, 1212.02, 1214, 1215, 1218, 
1219.01, 1219.02, 1223, 1224, 1225, 1226, 1227, 1228.01, 
1228.02, 1229.01, 1229.02, 1250.01, 1250.02, 1251, 1252, 
and 1253; block group 2, blocks 903, 904, 905, 906, 
907, 908, 909, 910, 913, 917, 918, 919, and 920, and 
enumeration district 17 of census tract 1203; block 
group 1, and blocks 909 and 910 of census tract 1204; 
block groups 1 and 2, and blocks 902 and 903 of 
census tract 1208; block groups 2 and 3, and blocks 
108, 111, 112, 113, 114, 115, 116, 117, and 118 of 
census tract 1213; block groups 1, 2, and 3, and 
blocks 901, 902, 905, 907, 908, 909, 910, 913, 918, 926, 
927, 932, 933, 934, and 935 of census tract 1216; 
block groups 5, 6, and 7 of census tract 1220; blocks 
106, 107, 118, 119, and 206 of census tract 1245; 

block groups 1 and 2 of census tract 1246; block 
groups 3 and 4, and blocks 221 and 222 of census 
tract 1247; block groups 2 and 3 of census tract 
1248; and block group 4, and blocks 318, 905, and 
906 of census tract 1249. 

Sec. 24. District 24 is composed of that part of 
Brazoria County not included in District 25 or Dis
trict 27. 

Sec. 25. District 25 is composed of that part of 
Brazoria County included in census tracts 601, 602.-
01, 602.02, 603, 604, 605, 606, 607, and 632; and that 
part of Fort Bend County not included in District 26. 

Sec. 26. District 26 is composed of that part of 
Fort Bend County included in census tracts 701.01, 
701.02, 701.03, 701.04, 702.01, 702.02, 702.03, 702.04, 
703.01, 703.02, 703.03, 704, 705, 707.01, and 707.02; 
block groups 4, 5, and 9 and block 604 of" census tract 
701.05; and block group 9 of census tract 701.06. 

Sec. 27. District 27 is composed of Matagorda 
and Wharton counties; and that part of Brazoria 
County included in census tracts 615, 616, 617, 618, 
619, and 620.01. 

Sec. 28. District 28 is composed of Calhoun and 
Victoria counties; and that part of Aransas County 
included in census tract 9901, and enumeration dis
tricts 800A, 800B, 802A, 802B, 805, 807C, 808A, 813A, 
814, and 826A. 

Sec. 29. District 29 is composed of De Witt, Gol
iad, Gonzales, Jackson, Karnes, Lavaca, and Refugio 
counties. 

Sec. 30. District 30 is composed of Bee, Live Oak, 
and San Patricio counties. 

Sec. 31. District 31 is composed of that part of 
Nueces County included in census tracts 1, 2, 3, 4, 5, 
6, 7, 8, 11, 12, 17, 35, 56, 57, 58, 59, 60, and 61; block 
groups 5, 6, 7, and 8 and blocks 408, 409, 410, 411, 
412, 413, 414, 415, and 416 of census tract 16; block 
groups 1, 3, and 9 of census tract 36; block groups 1 
and 2 and enumeration districts 413 and 414 of 
census tract 54; and that part of Kleberg County 
included in block group 1 of census tract 9901, and 
enumeration district 126. · · 

Sec. 32. District 32 is composed of that part of 
Nueces County included in census tracts 9, 10, 13, 14, 
15, 18, 19, 20, 22, 23, and 24; block groups 1, 2, and 3 
and blocks 401, 402, 403, 404, 405, 406, 418, 419, and 
420 of census tract 16; and blocks 101, 102, 103, 104, 
105, 106, 107, 108, 110, 111, 112, 113, 114, 115, 116, 
117, 118, 119, 120, 121, 122, 124, 125, 126, 127, 128, 
129,132,133,147,148,175,176,177,180, 181,and 183 
of census tract 33. 

Sec. 33. District 33 is composed of that part of 
Nueces County not included in District 31 or District 
32; and that part of Aransas County not included in 
District 28. 
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Sec. 34. District 34 is composed of Brooks, Kene

dy, Starr, and Willacy counties; that part of Camer
on County not included in District 35 or District 36· 
and that part of Kleberg County not included i~ 
District 31. . 

Sec. 35~ District 35 is composed of that part of 
Cameron County included in census tracts 101, 102.-
02, 105, 106.01, 106.02, 107, 108, 109, 110, 111, 112, 
113.01, 113.02, 114, 115, 116, 117, 118.01, 118.02, 119, 
120.01, 120.02, 121, 122, 123.01, 123.02, 124, and 125.-
01, and enumeration district 203 of census tract 
125.02. 

Sec. 36. District 36 is composed of that part of 
Cameron County included in census tracts 126 127 

' ' 128, 129, 130.01, 130.02, 131.01, 131.02, 131.03, 132, 
133, 134.01, 134.02, 135, 136, 137, 138.01, 138.02, 139.-
01, 139.02, 139.03, 140.01, 140.02, and 141, and block 
groups 1 and 2 and enumeration district 207 of 
census tract 125.02. 

Sec. 37. District 37 is composed of that part of 
Hidalgo County included in census tracts 201, 202, 
203, 204, 205, 207, 208, 212, 213, 241, and 242. 

Sec. 38. District 38 is composed of that part of 
Hidalgo County included in census tracts 214, · 215, 
216, 217, 218, 219, 220, 221, 222, 223, 224, 225, 226, 
227, 228, and 229; blocks 109, 110, 111, 112, 113, 114, 
120, 121, 122, 123, 124, 125, 220, 221, 222, 223, 224, 
225, 226, 227, 228, 306, 307, 308, 309, and 310 of 
census tract 230; and blocks 320, 321, 322, 328, 329, 
330, 331, 332, 333, 340, and 341 of census tract 231. 

Sec. 39. District 39 is composed of that part of 
Hidalgo County not included in District 37 or Dis
trict 38. 

Sec. 40. District 40 is composed of that part of 
Webb County not included in District 41. 

Sec. 41. District 41 is composed of Dimmit, Du
val, Jim Hogg, Jim Wells, LaSalle, Zapata, and 
Zavala counties; and that part of Webb County 
included in census tract 18, and enumeration district 
325. . .. 

Sec. 42. District 42 is composed of Atascosa, 
Frio, McMullen, Medina, and Wilson counties; and 
that part of Bexar County included in census tracts 
1719 and 1720, and enumeration district 1321 of 
census· tract 1619. 

Sec. 43. District 43 is composed of Bandera, Gil
lespie, Kerr, Kimble, Llano, Mason, Menard, Real, 
and Uvalde counties. 

Sec. 44. District 44 is composed of Comal, Gua
dalupe, and Kendall counties. 

Sec. 45. District 45 is composed of Blanco, Cald
well, and Hays counties; and that part of Travis 
County included in census tracts 24.04, 24.05, 24.06, 
and 24.07, block group 3 of census tract 17.12, block 
group 3 of census tract 17.13, block group 4 and 

blocks 101, 102, 103, 104, 105, 128, and 310 of census 
tract 17.14, block group 5 of census tract 17.15, block 
groups 4 and 5 of census tract 24.01, block group 3 
and blocks 404, 405, 406, and 407 of census tract 
24.02, and block group 5 of census tract 24.08. 

Sec. 46. District 46 is composed of Austin, Bas
trop, Colorado, Fayette, and Lee counties. 

Sec. 47. District 47 is composed of that part of 
Travis County not included in District 45, District 48, 
District 49, or District 50. 

Sec. 48. District 48 is composed of that part of 
Travis County included in census tracts 1.02, 6.01, 
6.02, 16.02, 16.04, 16.06, 17.03, 17.04, 17.05, 17.11, 
17.16, 17.17, 19.01, 19.02, 19.03, 19.04, 20.01 and 20.02; 
block group 5 of census tract 13.04; block group 5 of 
census tract 16.03; block groups 1, 5, and 6 of census 
tract 16.05; block groups 1 and 2 of census tract 
17.12; block group 2 of census tract 17.13; block 
group 2 and blocks 106, 107, 108, 109, 110, 111, 112, 
113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 
124, 125, 126, 127, 129, 130, 131, 132, 133, 134, 135, 
136, 137, 138, 139, 140, 141, 301, 302, 303, 304, 305, 
306, 307, 308, 309, 311, and 312 of census tract 17.14; 
and block groups 1, 2, 3, and 4 of census tract 17.15. 

Sec. 49. District 49 is composed of that part of 
Travis County included in census tracts 1.01, 2.01, 
2.02, 2.03, 2.04, 3.01, 3.02, 5, 15.01, 15.04, 15.05, 17.06, 
17.07, 17.08, 17.09, 17.10, 18.05, 18.07, 18.08, 18.10, 
18.17, and 18.18; and block groups 1, 2, 3, and 4 of 
census tract 16.03. · 

Sec. 50. District 50 is composed of that part of 
Travis County included in cerisus tracts 3.03, 4.01, 
4.02, 8.02, 8.03, 8.04, 9.01, 15.03, 18.04, 18.06, 18.09, 
18.11, 18.12, 18.13, 18.14, 18.15, 18.16, 21.03, 21.04, 
21.05, 21.06, 21.07, 21.08, 21.09, 22.01, 22.02, 22.03, 
and 22.04; block groups 1 and 2 and blocks 301, 302, 
303, 304, 305, 306, 307, and 308 of census tract 21.10; 
and blocks 101, 102, 104; 301, 302, 303, 304, 305, 306, 
and 312 of census tract 21.11. 

Sec. 51. District 51 is composed of Brazos Coun
ty. 

Sec. 52. District 52 is composed of Burleson, Mi
lam, Robertson, Waller, and Washington counties. 

Sec. 53. District 53 is composed of Burnet and 
Williamson counties. 

Sec. 54. District 54 is composed of Lampasas, 
Mills, and San Saba counties; that part of Bell 
County not included in District 55; and that part of 
Coryell County included in census tract 108. 

Sec. 55. District 55 is composed of that part of 
Bell County included in census tracts 201, 202, 203, 
204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 215, 
216, 217, 218, and 232; block groups 3 and 8 of 
census tract 214, block groups 3, 8, and 9 and blocks 
146, 147, 148, 149, 150, 151, 401, 404, 405, 410, 411, 
412, 413, 414, 417, 418, 419, 420, 421, 422, 435, 436, 
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640, 641, 642, 643, 644, 645, 646, 647, 648, 649, 650, 
651, 652, 653, 709, 715, 716, 717, 718, 719, and 720 of 
census tract. 219, and block groups 2, 3, 4, 5, 6, 7, 8, 
and 9 and enumeration district 1093 of census tract 
220. 

Sec. 56. District 56 is composed of Falls County 
and that part of McLennan County not in District 
57. 

Sec. 57. District 57 is composed of that part of 
McLennan County included in census tracts 1, 5, 6, 7, 
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 23.01, 31, 32, 
33, 34, 35, 36, 41.01, 41.02, and 42; block groups 1, 5, 
and 6 of census tract 4; block groups 2, 4, and 9 of 
census tract 19; and blocks 101, 102, 103, 202, 203, 
204, 205, 206, 901, 902, and 903 of census tract 37.01. 

Sec. 58. District 58 is composed of Bosque, Ham
ilton, and Hill counties; and that part of Coryell 
County not included in District 54. 

Sec. 59. District 59 is composed of Hood, John
son, and Somervell counties; and that part of Erath 
County included in enumeration districts 553T, 553U, 
and 554. 

Sec. 60. District 60 is composed of that part of 
Denton County included in census tracts 203.01, 203.-
02, 210, 211, 212, 213, 214, 215.01, 215.02, 216.01, 
216.02, 217.01, 217.02, 217.03, and 217.04; block 
groups 2 and 3 and blocks 106, 107, 108, 109, 110, 111, 
112, 113, 114; and 115 of census tract 209; and 
enumeration districts 514T, 514U, 514V, 514W, 514X, 
514Y, and 514Z. 

Sec. 61. District 61 is composed of that part of 
Collin County included in census tracts 316.01, 316.-
02, 316.03, 316.04, 317, 318.01, 318.02, 318.03, 319, 
320.01, and 320.02; block groups 1, 2, 3, 5, 6, 7, and 9 
of census tract 313.02; block group 4 and blocks 604, 
605, 606, 607, 608, and 609 of census tract 314, block 
groups 5 and 7 and blocks 102, 103, 104, 105, 106, 107, 
108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 
119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 
130, 131, 132, 133, 134, 144, 145, 146, 147, 148, 149, 
150, 151, 152, 153, 154, 155, 156, 157, 401, 402, 403, 
404, 405, 406, 407, 408, 409, 410, 411, 412, 413, 414, 
415, 416, and 419 of census tract 315; block group 2 
of census tract 316.05; block groups · 4 and 5 of 
census tract 316.06; blocks 505, 506, 508, 509, 510, 
604, 605, 701, 702, and 703 of census tract 316.07; 
and enumeration districts 883, 891A, 891B, 901, 902, 
903, 904, and 905A. . 

Sec. 62. District 62 is composed of that part of 
Collin County not included in District 61; and that 
part of Denton County not included in District 60 or 
District 63. 

Sec. 63. District 63 is composed of Grayson 
County; and that part of Denton County included in 
enumeration districts 475A, 475B, 476, 486A, and 
486B, and the area north of enumeration district 
475A bounded by state highway 99 on the east and 
the Texas and Pacific Railroad on the west. 

Sec. 64. District 64 is composed of Parker and 
Wise counties; that part of Tarrant County included 
in census tracts 1142.01 and 1142.02; and. that part 
of Cooke County included in census tract 9903 and 
enumeration districts 325, 326, 327, 328, 330A, 331, 
333A, 335, 336, 337, 338A, 338B, 339T, 339U, 340T, 
and 340U. 

Sec. 65. District 65 is composed of Archer, Clay, 
Montague, and Young counties; that part of Wichi
ta County included in census tracts 135, 136, 137, and 
138; blocks 119, 121, 122, 123, 124, 125, 126, 127, 128, 
129, 135, 136, 137, 138, 139, 140, and 141 of census 
tract 129; blocks 203, 204, 205, 206, 207, 208, 209, 
210, 211, 212, 213, and 215 of census tract 130; block 
groups 1, 2, 3, and 4, and blocks 908, 946, 951, 952, 
953, 954, 955, 956, 957, 958, 960, 961, 962, 963, 964, 
965, 966, 967, 970, 971, 972, 973, 974, 975, 976, 977, 
and 978 of census tract 131; and that part of Cooke 
County not included in District 64. 

Sec. 66. District 66 is composed of that part of 
Wichita County not included in District 65. · 

Sec. 67. District 67 is composed of Baylor, East
land, Jack, Palo Pinto, Shackelford, Stephens, and 
Throckmorton counties; and that part of Erath 
County not included in District 59. 

Sec. 68. District 68 is composed of Brown, Calla
han, Coke, Coleman, Comanche, Concho, McCulloch, 
and Runnels counties. 

Sec. 69. District 69 is composed of Irion, Reagan, 
Schleicher, and Tom Green counties. 

Sec. 70. District 70 is composed of Brewster, 
Crockett, Edwards, Jeff Davis, Kinney, Maverick, 
Presidio, Sutton, Terrell, and Val Verde counties. 

Sec. 71. District 71 is composed of Crane, Culber
son, Hudspeth, Loving, Pecos, Reeves, Ward, and 
Winkler counties; that part of Ector County includ
ed in census tracts 22 and 26; block groups 1 and 5 
and blocks 201, 202, 203, 204, 205, 206, 207, 208, 209, 
210, 211, 910, 911, 912, 913, and 914 of census tract 
21; blocks 101, 103, 104, 105, 106, 107, 108, 109, 110, 
111, 112, 113, 114, 115, 116, 117, 118, and 902 of 
census tract 23; block 903 of census tract 24; block 
groups 1, 3, and 9 and blocks 209, 210, 211, 215, 216, 
217, 227, 228, 229, 230, 231, 232, 233, 234, 235, and 
236, of census tract 25; and that part .of El Paso 
County not included in District 72, 73, 74, 75, or 76. 

Sec. 72. District 72 is composed of that part of 
El Paso County included in census tracts 11.01, 11.03, 
11.04, 12, 13, 14, 15, 16, 17, 18, 19, 21, and 102.01; and 
block groups 2, 3, 4, 5, 6, 7, and 8 and blocks 101, 102, 
103, 104, 105, 115, 116, 118, 119, and 124 of census 
tract 22. 

Sec. 73. District 73 is composed of that part of 
El Paso County included in census tracts 1.01, 1.02, 
1.04, 1.05, 2.01, 2.02, 3.01, 3.02, 4.01, 4.02, 5, 101, and 
102.02. 



2691 APPORTIONMENT Art. 195a-7 
Sec. 74. District. 74 is composed of that part of 

El Paso County included in census tracts 6, 7, 8, 9, 
10, 20, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, and 36; 
blocks 106, 107, 108, 109, 110, 112, and 113 of census 
tract 22; and block groups 2, 3, 4, 5, and 6 of census 
tract 33. 

Sec. 75. District 75 is composed of that part of 
El Paso County included in census tracts 34.01, 34.02, 
35.01, 35.02, 37.01, 37.02, 38.01, 38.02, 39, 42.02, 43.02, 
43.03, and 43.05; and block groups 1 and 7 of census 
tract 33. 

Sec. 76. District 76 is composed of that part of 
El Paso County included in census tracts 40, 41.01, 
41.02, 42.01, 43.04, 103.01, 104 and 105; and block 
group 1 and blocks 207, 421, 422, 423, 424, 425, 426, 
427, and 428 of census tract 103.02. 

Sec. 77. District 77 is composed of Glasscock, 
Martin, Midland, and Upton Counties. 

Sec. 78. District 78 is composed of that part of 
Ector County not included in District 71. 

Sec. 79. District 79 is composed of Fisher, Has
kell, Jones, Mitchell, Nolan, Scurry, and Sterling 
counties; and that part of Taylor County not located 
in District 80. 

Sec. 80. District 80 is composed of that part of 
Taylor County included in census tracts 101, 102, 
103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 
114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 
125, 127, 129, 130, 131, 132, and 133; enumeration 
district 477; and blocks 914, 915, 916, 917, 918, 919, 
920, 921, 922, 923, 924, 925, 926, 927, 933, 935, 936, 
937, 938, 939, 940, 941, 942, 943, 944, and 945 of 
census tract 134. 

Sec. 81. District 81· is composed of Andrews, Co
chran, Gaines, Hockley, Terry, and Yoakum counties; 
and that part of Lubbock County included in census 
tracts 103 and 104, and enumeration districts 380, 
381, and 383A of census tract 102. 

Sec. 82. District 82 is composed of that part of 
Lubbock County included in census tracts 4.01, 4.02, 
4.03, 5, 15, 16.01, 16.02, 17.02, 17.03, 17.04, 17.05, 
18.01, 18.03, 18.04, 19.01, 19.03, 19.04, 20, 21.01, 21.02, 
105.02, and 105.03; and blocks 513, 514, 515, 516, 517, 
518, 519, 520, 521, 522, 523, 524, 525, 526, and 527 of 
census tract 105.01. 

Sec. 83. District 83 is composed of that part of 
Lubbock County not in Districts 81 and 82. 

Sec. 84. District 84 is composed of Armstrong, 
Briscoe, Carson, Childress, Collingsworth, Crosby, 
Donley, Floyd, Gray, Hall, Hardeman, Motley, and 
Wheeler counties. 

Sec. 85. District 85 is composed of Deaf Smith 
and Randall counties. 

Sec. 86. District 86 is composed of Bailey, Castro, 
Hale, Lamb, Parmer, and Swisher counties. 

Sec. 87. District 87 is composed of Dallam, Hans
ford, Hartley, Hemphill, Hutchinson, Lipscomb, 
Moore, Ochiltree, Oldham, Roberts, and Sherman 
counties; and that part of Potter County included in 
census tracts 135, 141, and 143. 

Sec. 88. District 88 is composed of that part of 
Potter County included in census tracts 101, 102, 103, 
104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 
115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 
126, 127, 128, 129, 130, 131, 132, 133, 134, 136, 137, 
138, 139, 140, and 142. · 

Sec. 89. District 89 is composed of that part of 
Tarrant County included in census tracts 1005.01, 
1005.02, 1006.01, 1006.02, 1007, 1050.01, 1050.04, 1066, 
1067, 1104.01, 1104.02, 1105, 1106.01, 1107.01, 1137.01, 
1137.02, .1139, 1140.01, 1140.02, and 1141; block 
groups 3. and 4 of census tract 1138.01; and block 
group 1 of census tract 1138.02. 

Sec. 90. District 90 is composed of that part of 
Tarrant County included in census tracts 1019, 1020, 
1021, 1022.01, 1022.02, 1023.01, 1023.02, 1024.01, 
1024.02, 1025, 1026, 1027, 1029, 1030, 1042.01, 1042.02, 
1051, 1052, 1053, 1054.03, 1054.04, 1106.02, 1107;02, 
1108.01, 1108.02, and 1108.03; and that part of cen
sus tract 1054.01 not included in District 91. 

Sec. 91. District 91 is composed of that part of 
Tarrant County included in census tracts 1028, 1043, 
1048.01, 1048.02, 1055.01, 1055.02, 1055.03, 1055.04, 
1056, 1057.01, 1057.02, 1058, 1060.01, 1109.01, 1109.02, 
1110.01, 1110.03, 1110.04, 1112.01, and 1113.01; and 
block 110 of census tract 1054.01. 

Sec. 92. District 92 is composed of that part of 
Tarrant County included in census tracts 1060.03, 
1113.02, 1114, 1115.03, 1115.09, 1115.10, 1130, 1217.01, 
1217.02, 1218, 1219.01, 1219.02, 1220, 1221, 1222, 1223, 
1228, and 1229; and block groups 1 and 2, and blocks 
301, 302, 303, 304, 305, 306, 307, and 308 of census 
tract 1131. 

Sec. 93. District 93 is composed of that part of 
Tarrant County included in census tracts 1065.03, 
1134.03, 1134.04, 1134.05, 1134.06, 1135.03, 1135.04, 
1135.05, 1135.06, 1136.03, 1136.04, 1136.05, 1136.06, 
1136.07, and 1136.08; block groups 1 and 2 of census 
tract 1065.04; that part of census tract 1138.01 not 
included in District 89; and that part of census tract 
1065.05 not included in District 94. 

Sec. 94. District 94 is composed of that part of 
Tarrant County included in census tracts 1012.01, 
1013.01, 1014.01, 1015, 1065.01, 1065.02, 1101.01, 
1101.02, 1102.01, 1102.02, 1103, 1132.03, 1132.04, 
1132.05, 1132.06, 1133.01, and 1133.02; block group 7 
and block 604 of census tract 1065.05; and that part 
of census tract 1138.02 not included in District 89. 

Sec. 95. District 95 is composed of that part of 
Tarrant County included in census tracts 1001.01, 
1001.02, 1002.01, 1002.02, 1003, 1004, 1008, 1009, 1010, 
1011, 1012.02, 1016, 1017, 1018, 1031, 1032, 1033, 1034, 
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1038, 1039, 1040, 1041, 1044, 1045.01, 1045.02, 1045.03, 
1047, and 1049; and block group 6 and blocks 414, 
505, 506, 507, 508, 509, 510, 511, 514, 515, 516, 517, 
518, 519, 522, 523, and 524 of census tract 1035. 

Sec. 96. District 96 is composed of that part of 
Tarrant County included in census tracts 1013.02, 
1014.02, 1014.03, 1036.01, 1036.03, 1037.01, 1037.02, 
1046.01, 1046.02, 1046.03, 1046.04, 1046.05, 1059, 
1060.02, 1061.01, 1061.02, 1062.01, 1062.02, 1063, 1064, 
1111.01, 1111.02, and 1112.02; and that part of cen
sus tract 1035 not in District 95. 

Sec. 97. District 97 is composed of that part of 
Tarrant County included in census tracts 1115.04, 
1115.05, 1115.06, 1115.07, 1115.08, 1216.01, 1216.04, 
1216.05, 1216.06, 1216.07, 1224, 1225, 1226, and 1227; 
that part of census tract 1065.04 not included in 
District 93; and that part of census tract 1131 not 
include in District 92. 

Sec. 98. District 98 is composed of that part of 
Dallas County included in census tracts 141.04, 142, 
143.01, 143.02, 143.03, 143.04, 144.02, 145, 146, 147, 
149, 150, 151, 152.01, 152.02 and block group 1 and 
block 201 of census tract 148.01. 

Sec. 99. District 99 is composed of that part of 
Dallas County included in census tracts 136.01, 136.-
04, 136.06, 136.07, 136.08, 137.01, 137.02, 137.04, 137.-
05, 137.06, 137.07, 137.08, 138.01, 138.02, 139, 140.01, 
140.02, 141.01, 141.02, and 141.03. 

Sec. 100. District 100 is composed of that part of 
Dallas County included in census tracts 4.01, 4.03, 
6.01, 16, 17.01, 17.02, 18, 19, 21, 22.01, 22.02, 23, 28, 
29, 30, 31.01, 31.02, 32.01, 32.02, 33, 34, 35, 36, 37, 
39.02, 40, 41, 49, 71.02, 86.02, 89, 100, 102, and 148.02; 
that part of census tract 72 not included in District 
114; and that part of census tract 115 not included 
in District 107, and that part of census tract 148.01 
not included in District 98. 

Sec. 101. District 101 is composed of that part of 
Dallas County included in census tracts 178.03, 181.-
04, 181.05, 181.06, 181.07, 181.08, 18L09, 181.10, 181.-
11, 181.12, 181.13, 181.14, 181.15, 182.01, 182.02, 190.-
06, 190.07, 190.08, and 190.09. 

Sec. 102. District 102 is composed of that part of 
Dallas County included in census tracts 2.01, 2.02, 3, 
11.01, 11.02, 71.01, 73.01, 73.02, 74, 75.01, 75.02, 76.01, 
76.02, 76.03, 76.04, 79.02, 79.03, 79.04, 79.05, 80, 94, 
193.01, 193.02, 194, 195.01, 195.02, 196, 197, and 198; 
and blocks 101, 102, 103, 111, 112, 113, 201, 202, 203, 
210, 211, and 212 of census tract 10. 

Sec. 103. District 103 is composed of that part of 
Dallas County included in census tracts 42, 43, 44, 45, 
46, 51, 52, 53, 64, 65, 67, 68, 69, 101, 103, 104, 108.01, 
108.02, 108.03, and 199. 

Sec. 104. District 104 is composed of that part of 
Dallas County included in census tracts 165.02, 165.-
03, 165.05, 165.06, 165.07, 166.01, 166.02, 166.03, 166.-
04, 167.02, 168, 169.02, 169.03, 169.04, 170, and 173.01. 

Sec. 105. District 105 is composed of Kaufman 
and Rockwall counties; that part of Dallas County 
included in census tracts 173.02, 174, 175, 176.02, 177, 
and 178.04; that part of census tract 176.01 not 
included in District 108; block groups 1 and 2 of 
census tract 178.01; and that part of census tract 
178.05 not included in District 108. 

Sec. 106. District 106 is composed of that pat of 
Dallas County included in census tracts 105,·106, 107, 
144.01, 153.01, 153.02, 154, 155, 156, 157, 158, 159, 160, 
161, 162, 163, and 164. 

Sec. 107. District 107 is composed of that part of 
Dallas County included in census tracts 1, 4.02, 5, 
6.03, 6.04, 7.01, 7.02, 8, 9, 12, 13.01, 13.02, 14, 15.01, 
15.02, 24, 25, 26, 27.01, 27.02, 38, 39.01, and 83; that 
part of census tract 84 not included in District 108; 
that part of census tract 10 not included in District 
102; and block group 1 of census tract 115. 

Sec. 108. District 108 is composed of that part of 
Dallas County included in census tracts 85, 90.01, 
90.02, 91.01, 91.02, 92.01, 92.02, 93.01, 93.03, 93.04, 
117, 118, 119, 120, 121, 122.02, 172, 179, and 180; 
block groups 1, 2, and 3 of census tract 84; block 
group 4 of census tract 176.01; that part of census 
tract 178.01 not included in District 105; and block 
group 1 of census tract 178.05. 

Sec. 109. District 109 is composed of that part of 
Dallas County included in census tracts 81, 82, 122.-
03, 122.04, 122.05, 123, 124, 125, 126, 127, 183, 184.01, 
184.02, 184.03, 185.01, 186, 187, 188.01, 188.02, and 
189. 

Sec. 110. District 110 is composed of that part of 
Dallas County included in census tracts 59.02, 60.02, 
87.01, 87.05, 109, 110.01, 110.02, 111.01, 111.02, 112, 
113, 114.01, 114.02, 116.01, 116.02, 165.01, 167.01, 169.-
01, and 171; and block 109 of census tract 87.04. 

Sec. 111. District 111 is composed of that part of 
Dallas County included in census tracts 20, 47, 48, 50, 
54, 55, 56, 57, 59.01, 60.01, 61, 62, 63.01, 63.02, 86.01, 
87.03, 88.01, and 88.02; and that part of census tract 
87.04 not included in District 110. 

Sec. 112. District 112 is composed of that part of 
Dallas County included in census tracts 136.05, 190.-
04, 190.10, 190.11, 190.12, 190.13, 190.14, 190.15, 191, 
192.02, 192.03, 192.04, 192.05, 192.06, and 192.07. 

Sec. 113. District 113 is composed of that part of 
Dallas County included in census tracts 77, 78.01, 
78.08, 78.09, 128, 129, 130.02, 130.03, 130.04, 131.02, 
131.03, and 185.02; block group 2 and blocks 102, 
105, 106, 107, 108, 109, 110, 111, and 112 of census 
tract 78.06; block groups 1, 3, 4, 5, and 6 and blocks 
207, 208, 209, 210, 211, 212, and 213 of census tract 
78.07; and block groups 1, 2, and 3 of census tract 
190.03. 

Sec. 114. District 114 is composed of that part of 
Dallas County included in census tracts 78.04, 78.05, 
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95, 96.03, 96.04, 96.05, 96.06, 96.07, 96.08, 96.09, 97.01, 
97.02, 98.01, 98.02, 99, 131.01, 132, 133, 134.01, 134.02, 
135, 136.09, 136.10, and 192.01; block groups 1 and 4 
and blocks 201, 202, 215, and 216 of census tract 72; 
blocks 101, 103, and 104 of census tract 78.06; blocks 
201, 202, 203, 204, and 205 of census tract 78.07; and 
block groups 4 and 5 of census tract 190.03. 

Sec. 115. District 115 is composed of that part of 
Bexar County included in census tracts 1105, 1106, 
1107, 1701, 1702, 1703, 1704, 1705, 1901, 1905, and 
1906; block group 5 and blocks 1()5, 106, 107, 205, 
206, 207, 406, 407, 408, 409, 410, 411, 412, 413, 414, 
and 415 of census tract 1108; block groups 1, 6, 7, 
and 8 and block 509 of census tract 1601; block 
groups 1 and 8 and blocks 705, 706, 708, 709, 710, 711, 
713, 714, 715, and 716 of census tract 1605; blocks 
101, 102, 103, 104, 105, 106, 107, 121, and 122 of 
census tract 1606; block group 1 of census tract 
1709; blocks 101, 102, 103, 104, 105, 106, 109, 110, 
111, 113, 114, 115, 118, 119, 120, 121, 201, 202, 203, 
204, 207, 208, 209, 210, 211, 212, 213, 214, 215, 218, 
219, 220, 221, 301, 302, 303, 304, 307, 308, 309, 310, 
311,312,313,314,315,316,317,318,319,320,and321 
of census tract 1801; block groups 2, 3, and 4 and 
blocks 105, 114, 115, 116, 117, 118, 119, 120, 121, 123, 
124, 125, 126, 127, and 128 of census tract 1802; 
block groups 4, 5, 6, and 7 of census tract 1902; 
blocks 203, 204, 205, 206, 207, 208, 210, 211, 212, 213, 
214, 215, 303, 304, 305, 306, 307, 308, 312, 313, 314, 
401, 402, 403, 412, 413, 414, 415, 416, and 417 of 
census tract 1904; and block groups 2, 3, 4, and 5 of 
census tract 1907. 

Sec. 116. District 116 is composed of that part of 
Bexar County included in census tracts 1706, 1707, 
1708, 1710, 1711, 1712, 1713, 1714, 1715, 1717, 1803, 
and 1804; block groups 2, 3, 4, 5, and 6 and blocks 
109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 
and 120 of census tract 1606; block groups 5, 6, and 
7 and blocks 108, 109, 110, 111, 112, 113, 114, 118, 119, 
120, 121, 122, 412, and 415 of census tract 1607; 
block groups 2, 3, 4, 5, 6, 7, and 8 of census tract 
1709; blocks 101, 102, 103, 122, 217, 218, 219, 220, 
221, 222, 223, and 224 of census tract 1716; block 
groups 4, 5, and 6 and blocks 107, 108, 116, 117, 205, 
206, 216, 217, 305, and 306 of census tract 1801; 
block group 5 of census tract 1802; and block groups 
3, 4, 5, and 6 and blocks 114, 115, 116, 117, 118, 201, 
202, 203, 204, 205, 206, 208, 218, 219, 701, 702, 703, 
704, 705, 706, 708, 709, 710, 711, 712, 713, 714, 715, 
723, and 733 of census tract 1806. 

Sec. 117. District 117 is composed of that part of 
Bexar County included in census tracts 1608, 1610, 
1611, 1612, 1613, 1614.01, 1614.02, 1615, 1616, 1617, 
1618, 1620, and 1718; block group 7 and blocks 804, 
805, 806, 807, 813, 814, 815, 820, 821, 822, 823, 824, 
825, 827, and 828 of census tract 1511; blocks 408, 
409, 420, and 421 of census tract 1604; block groups 
2 and 3 and blocks 115, 116, 117, and 414 of census 
tract 1607; block groups 3, 4, 5, 6, 7, and 8 and block 
103 of census tract 1609; block group 1 of census 

tract 1619; blocks 104, 105, 108, 109, 110, 111, 112, 
113, 114, 115, 117, 118, 119, 120, 121, 201, 202, 203, 
204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 215, 
216, 225, 226, 227, 228, 229, and 230 of census tract 
1716; and enumeration districts 1316, 1322, and 
1323. 

Sec. 118. District 118 is composed of that part of 
Bexar County included in census tracts 1415, 1416, 
1418, 1505, 1506, 1507, 1508, 1509, 1510, 1512, 1513, 
1514, 1515, 1516, 1517, 1518, 1519, 1520, 1521, and 
1522; block group 1 and blocks 903, 904, 905, 906, 
907, 908, 909, 910, 922, 924, 925, 926, 968, 969, 970, 
971, 972, 973, 974, 975, 976, 977, 978, 979, 980, 981, 
982, 983, 984, 985, 986, 987, 988, and 989 of census 
tract 1417; block group 2 of census tract 1503; block 
groups 3, 4, and 5 of census tract 1504; block groups 
1, 2, 3, 4, 5, and 6 and block 801 of census tract 1511; 
blocks 207, 208, 209, 210, 211, 212, 213, 214, 215, 301, 
302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 
313, 314, and 315 of census tract 1603; block group 3 
and blocks 401, 403, 404, 405, 406, and 407 of census 
tract 1604; and blocks 101, 102, 104, 105, 106, 107, 
108, 109, 110, 113, 201, 202, 203, 204, 206, 207, 208, 
209, 212, 213, and 214 of census tract 1609. 

Sec. 119. District 119 is composed of that part of 
Bexar County included in census tracts 1402, 1403, 
1404, 1405, 1406, 1407, 1408, 1409, 1410, 1411, 1412, 
1413, 1414, 1501, 1502, and 1602; blocks 209, 210, 211, 
212, 213, and 214 of census tract 1312; block groups 
3 and 9 and blocks 201, 203, 204, 205, 210, 211, 212, 
213, 214, 215, 216, 217, 218, 219, 220, 221, and 222 of 
census tract 1313; block group 1 and blocks 907,908, 
909, 910, 911, 912, 913, 914, 915, 916, 917, 920, 922, 
987, 988, 989, and 999 of census tract 1314; block 
groups 1, 3, 4, and 5 of census tract 1503; block 
groups 1 and 2 of census tract 1504, block groups 2, 
3, and 4 and blocks 501, 502, 503, 504, 505, 510, 511, 
512, 515, 516, 517, 518, 519, 520, 521, 522, 523, 524, 
and.i525 of census tract 1601; block groups 1, 4, and 
5 and blocks 201, 202, 203, 204, 205, 206, 216, 316, 317, 
318, 319, and 320 of census tract 1603; block groups 
1, 2, and 5 and blocks 414, 415, 416, 417, 418, and 419 
of census tract 1604; and block groups 2, 3, 4, 5, and 
6 and blocks 701, 702, 703, and 704 of census tract 
1605. 

Sec. 120. District 120 is composed of that part of 
Bexar County included in census tracts 1101, 1102, 
1103, 1104, 1109, 1110, 1201, 1301, 1302, 1303, 1304, 
1305, 1306, 1307, 1308, 1309, 1310, 1311, and 1401; 
block group 3 and blocks 101, 102, 103, 104, 108, 109, 
110, 111, 112, 201, 202, 203, 204, 208, 209, 210, 211, 
212, 213, 214, 215, 216, 217, 218, 401, 402, 403, 404, 
and 405 of census tract 1108; block groups 3, 4, 5, 
and 6 and blocks 209, 210, and 211 of census tract 
1202; block group 8 of census tract 1205.01; block 
groups 1 and 9 and blocks 201, 202, 203, 204, 205, 206, 
207, and 208 of census tract 1312; block groups 1 
and 4 and blocks 206, 207, 208, and 209 of census 
tract 1313; blocks 905, 924, 925, and 926 of census 
tract 1314; blocks 127, 129, 134, 135, 136, 137, 902, 
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917, and 918 of census tract 1315, block groups 1 and 
2 and blocks 301, 302, 304, 305, 306, 308, 310, 313, 314, 
315, 316, 319, 320, 321, 322, and 323 of census tract 
1902; and blocks 111, 121, 122, 123, 126, 127, 128, 140, 
and 141 of census tract 1903. 

Sec. 121. District 121 is composed of that part of 
Bexar County included in census tracts 1205.02, 1213, 
1214, 1215, 1216.01, 1216.02, 1217, 1316.01, 1316.02, 
1317, 1318, and 1419; block groups 2, 3, 4, 6, and 7 of 
census tract 1205.01; blocks 215 and 216 of census 
tract 1209.02; block groups 1 and 3 and blocks 204, 
205, 206, 207, 208, 211, 217, 915, 916, 917, 918, 919, 
920, 921, and 922 of census tract 1212.01; block 
group 4 of census tract 1218; block group 1 of 
census tract 1219; blocks 103, 106, 107, 108, 109, 112, 
113, 114, 115, 116, 118, 119, 120, 121, 122, 123, 124, 
125, 126, 138, 139, 140, 141, 142, 144, 145, 146, 147, 
904, 911, 912, 914, 919, 920, 921, 922, 923, 924, 925, 
926, 927, 928, 929, 930, 931, 932, 934, 935, 936, 937, 
938, 939, 940, 941, 942, 943, 944, 945, 946, 947, 948, 
949, 950, 951, 952, 953, 954, 955, 956, 957, and 959 of 
census tract 1315; and blocks 901, 912, 913, 914, 915, 
916, 919, 920, 921, 923, 927, 928, 929, 931, 932, 933, 
934, 935, 936, 937, and 967 of census tract 1417. 

Sec. 122. District 122 is composed of that part of 
Bexar County not included in District 42, 115, 116, 
117, 118, 119, 120, 121, 123, or 124. 

Sec. 123. District 123 is composed of that part of 
Bexar County included in census tracts 1808, 1809.01, 
1809.02, 1810.01, 1810.02, 1811, 1910.01, 1910.02, 
1911.01, 1911.02, 1912, and 1917; block group 6 and 
blocks 107, 108, 110, 112, and 122 of ce.nsus tract 
1802; blocks 101, 102, 104, 105, 106, 107, 108, 109, 
110, 111, 112, 119, 120, 121, 210, 211, 212, 213, 214, 
215, 216, and 217 of census tract 1806; block groups 
1 and 3 of census tract 1812; block group 1 of census 
tract 1907; block groups 1, 2, 4, 5, 6, 7, and 8 and 
blocks 301, 302, 303, 304, 305, 306, 307, 308, 309, ,:no, 
311, 314, 315, 316, and 317 of census tract 1909; 
blocks 102, 103, 104, 106, 117, 118, 119, 120, 121, 122, 
123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 
134, 135, 136, 137, 138, 139, 147, 148, 201, 202, 203, 
204, and 205 of census tract 1913; blocks 108, 109, 
201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 211, 
212, 213, 214, 215, 216, 218, 219, 220, 222, 223, 224, 
225, 227, 228, 229, 230, 232, 233, 234, 235, 236, 237, 
238, 240, 242, 243, 244, 245, 246, 248, 249, 250, 251, 
252, 253, 254, 255, 257, 297; 298, and 299 of census 
tract 1914 and that part of block 231 of census tract 
1914 not within the Shavano Park city limits. 

Sec. 124. District 124 is composed of that part of 
Bexar County included in census tracts 1805, 1807, 
1813, 1814, 1815, 1816, 1817.01, 1817.02, 1818, 1819, 
1820, 1821, 1915, and 1916; blocks 719, 720, 724, 726, 
727, 728, 729, 730, 731, 734, 735, 736, 737, and 738 of 
census tract 1806; block group 2 of census tract 
1812; blocks 101, 102, 103, 104, 105, 106, 107, and 226 
of census tract 1914 and that part of block 231 of 
census tract 1914 within the Shavano Park city 

limits; block group 1 of census tract 1918; and 
enumeration district 1303. 

Sec. 125. District 125 is composed of that part of 
Harris County included in census tracts 446.02, 447.-
01, 447.03, 448, 449, 450, 451.01, 451.02, 452.01, 452.02, 
542.01, 542.02, 543, 544, 545.01, 545.02, 546, 547, 548, 
549, 550, 551.01, 552, and 555.01. ' 

Sec. 126. District 126 is composed of that part of 
Harris County included in census tracts; 536.01, 537.-
01, 538.01, 538:02, 539, 540.01, 541, 551.02, 555.02, and 
556.02. 

Sec. 127. District 127 is composed of that part of 
Harris County included in census tracts 228.01, 228.-
02, 229, 230.01, 230.04, 231, 236, 237, 240.01, 241.01, 
241.02, 241.03, 242, 243, 244.01, 244.02, 245.01, 245.02, 
246, 247, 248, 533.01, 535, 536.02, and 537.02. 

Sec. 128. District 128 is composed of that part of 
Harris County included in census tracts 249.01, 249.-
02, 249.03, 250, 251, 252, 253, 255, 256, 257, 260, 261, 
262, 263, 264, 265, 266, 267.01, 267.02, 267.03, 268, 
269.01, 269.02, 270, 271, 272, and 274. 

Sec. 129. District 129 is composed of that part of 
Harris County included in census tracts 230.02, 230.-
03, 233, 234, 235, 254, 258, 259.01, 259.02, 273, 275, 
360.01, 360.02, 360.03, 360.04, 361, 362, 363, 364, 365.-
01, 365.02, 365.03, 366.01, 366.02, 367, and 368.02. 

Sec. 130. District 130 is composed of that part of 
Harris County included in census tracts 345.01, 368.-
01, 369, 370, 371.01, 371.02, 372, 373.01, 373.02, 373.03, 
373.04, 374, and 375; and block group 5 and block 
626 of census tract 359.01. 

Sec. 131. District 131 is composed of that part of 
Harris County included in census tracts 327.01, 327.-
02, 328.02, 328.03, 334, 336, 337, 338, 340, 341, 342, 
343.01, 343.02, 427.02, 428.01, 428.02, 430.01, 430.02, 
431, and 432. 

Sec. 132. District 132 is composed of that part of 
Harris County included in census tracts 317.01, 329.-
01, 331, 332, 333, 335.01, 335.02, 335.03, 339.01, 339.02, 
339.03, 412.02, 413.01, 413.02, 413.03, 414.01, 414.02, 
415.01, 415.02, 415.03, 415.04, 416.03, 416.04, 416.05, 
and 429. 

Sec. 133. District 133 is composed of that part of 
Harris County included in census tracts 433, 434.01, 
434.02, 436.01, 436.02, 436.03, 437.01, 437.02, 438.01, 
438.06, and 446.01. 

Sec. 134. District 134 is composed of that part of 
Harris County included in census tracts 423.01, 423.-
02, 423.03, 423.04, 423.05, 423.06, 423.07, 424.01, 424.-
02, 424.03, 424.04, 435.01, 435.02, 438.03, 438.04, and 
438.05. 

Sec. 135. District 135 is composed of that part of 
Harris County included in census tracts 408, 409, 410, 
411, 416.01, 416.02, 417.01, 417.02, 418.01, 418.02, 419.-
01, 419.03, 419.04, 419.05, 419.06, 425.01, 425.02, 425.-
03, 425.04, 426.01, 426.02, and 427.01. 
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Sec. 136. District 136 is composed of that part of 

Harris County included in census tracts 422.01, 438.-
02,.439.01, 4~9.02, 440.01, 440.02, 440.03, 440.04, 440.-
05, 440.06, 441.01, 444.03, 444.04, 445.01, 445.02, 446.-
03, and 447.02. 

Sec. 137. District 137 is composed of that part of 
Harris County included in census tracts 406, 419.02, 
420.01, 420.02, 420.03, 421, 422.02, 422.03, 422.04, 441.-
02, 442.03, 442.04, 443.01, 443.03, 443.04, 443.05, 443.-
06, 444.01, and 444.02. 

Sec. 138. District 138 is composed of that part of 
Harris County included in census tracts 401.01, 401.-
02, 402.01, 402.02, 403, 404.01, 404.02, 405.01, 405.02, 
407.01; 407.02, 505.01, 505.02, 506.01, 506.02, 512, 513, 
514.01, 514.02, 515.01, 515.02, 516.01, and 516.02. 

Sec. 139. District 139 is composed of that part of 
Harris County included in census tracts 442.01, 442.-
02, 443.02, 510, 517.01, 517.02, 517.03, 517.04, 517.05, 
518.01, 518.02, 518.03, 519.01, 519.02, 519.03, 520.01, 
520.03, 523.01, 526.02, 526.03, 526.04, 527.01, 528, and 
529.01. 

Sec. 140. District 140 is composed of that part of 
Harris County included in census tracts 524, 525.01, 
525.02, 525.03, 525.04, 526.01, 527.02, 527.03, 529.02, 
530.01, 530.02, 530.03, 531.01, 531.02, 531.03, 534.01, 
534.02, and 540.02. 

Sec. 141. District 141 is composed of that part of 
Harris County included in census tracts 222.01, 222.-
02, 223.01, 240.02, 240.03, 509.01, 520.02, 521.01, 521.-
02, 521.03, 522.01, 522.02, 523.02, 523.03, 532.01, 532.-
02, 533.02, and 533.03. 

Sec. 142. District 142 is composed of that part of 
Harris County included in census tracts 215.02, 215.-
03, 217.01, 217.02, 218.01, 218.02, 218.03, 223.02, 224.-
01, 224.02, 224.03, 224.04, 225.01, 225.02, 225.03, 225.-
04, 226.01, 226.02, 227, 238, and 239. 

Sec. 143. District 143 is composed of that part of 
Harris County included in census tracts 201.01, 201.-
02, 204, 205.01, 205.02, 205.03, 206.01, 206.02, 207.01, 

. 207,02, 207.03, 207.04, 208.01, 208.02, 208.03, 215.01, 
216.01, 216.02, 218.04, 219, 220.01, 220.02, 221, 223.03, 
and 509.02. 

Sec. 144. District 144 is composed of that part of 
Harris County included in census tracts 203.01, 203.-
02, 203.03, 209, 210.01, 210.02, 211, 212, 213.01, 213.02, 
214.01, 214.02, 232, 310, 311, 312, 321.03, 322.01, 350.-
01, 352, and 354, and block group 9 of census tract 
202. 

Sec. 145. District 145 is composed of that part of 
Harris County included in census tracts 349.01, 349.-
02, 350.02, 350.03, 350.04, 351, 353.01, 353.02, 355.01, 
355.02, 356.01, 356.02, 356.03, 356.04, 357.01, 357.02, 
357.03, 358.01, and 358.02. 

Sec. 146. District 146 is composed of that part of 
Harris County included in census tracts 322.02, 322.-
03, 322.04, 323.01, 323.02, 324.02, 324.03, 324.04, 326, 

344, 345.02, 346, 347.01, 347.02, 347.03, 347.04, 348.01, 
348.02, and 359.02; and block groups 3 and 4 and 
blocks 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 
611, 612, 613, 614, 615, 616, 617, 618, 619, 620, 621, 
622, 623, 624, and 625 of census tract 359.01. 

Sec. 147. District 147 is composed of that part of 
Harris County included in census tracts 315, 316.02, 
317.02, 317.03, 317.04, 318.01, 318.02, 318.03, 318.04, 
319.02, 320.01, 320.02, 320.03, 320.04, 324.01, 325.01, 
325.02, 328.01, 329.02, 329.03, 330.01, 330.02, and 412.-
01. 

Sec. 148. District 148 is composed of that part of 
Harris County included in census tracts 300.24, 303, 
304.01, 304.02, 305.01, 305.02, 306, 307.01, 307.02, 308, 
309.02, 309.03, 313.01, 313.02, 314.01, 314.02, 316.01, 
319.01, 321.01, 321.02, and 400.25. 

Sec. 149. District 149 is composed of that part of 
Harris County included in census tracts 121, 300.22, 
300.23, 301.01, 301.02, 302, 309.01, 400.26, 501, 502, 
503.01, 503.02, 504, 507.01, 507.02, 508, 509.03, and 
511; and block groups 1, 2, 3, 4, 5, 6, 7, and 8 of 
census tract 202. 

Sec. 150. District 150 is composed of Borden, 
Cottle, Dawson, Dickens, Foard, Garza, Howard, 
Kent, King, Knox, Lynn, Stonewall, and Wilbarger 
counties. 

ARTICLE III 

Sec. 1. This Act is effective beginning with the 
primary and general elections, for representatives of 
the 68th Legislature. This Act does not affect the 
membership, personnel, or districts of the 67th Leg
islature. If a vacancy occurs in the office of any 
representative to the 67th Legislature and a special 
election to fill the vacancy is necessary, the election 
shall be held in the district as it was constituted on 
January 1, 1981. 

Sec. 2. In this Act, "census tract," "census enu
meration district," and "census county division" 
mean those geographic areas outlined and identified 
as such on official place, county, and metropolitan 
map series maps prepared by the United States 
Department of Commerce Bureau of the Census for 
the Twentieth Decennial Census of the United 
States, enumerated as of April 1, 1980. "Census 
block groups" are subdivisions of census tracts as 
defined on census metropolitan maps which differen
tiate block groups by the first digit of the block 
numbers assigned to city blocks within each tract. 
"Census blocks" are subdivisions of "census block 
groups" as defined on census metropolitan maps. 

Sec. 3. Chapter 727, Acts of the 64th Legislature, 
1975 (Article 195a-4, Vernon's Texas Civil Statutes), 
and Chapters 712 and 774, Acts of the 66th Legisla
ture, Regular Session, 1979 (Articles 195a-5 and 
195a-6, Vernon's Texas Civil Statutes) are repealed. 
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Sec. 4. It is the intention of the Texas Legisla
ture that if any counties, census tracts, blocks, or 
other geographic areas have erroneously been left 
out of this bill, as amended, any court reviewing this 
legislation include such area in the appropriate dis
trict as acc1mplished by the Supreme Court of Texas 
in Smith v. Patterson, 111 Tex. 525, 242 S.W. 749 
(1922). 
[Acts 1981, 67th Leg., p. 3296, ch. 864, eff. Aug. 31, 1981. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 247, ch. 26, · 
§§ 1 to 4, eff. Nov. 10, 1981.] 

CONGRESSIONAL DISTRICTS 

Art. 197d. Repealed by Acts 1975, 64th Leg., p. 
1393, § 27, eff. Sept. 1, 1975 

See, now, art. 197f. 

Art. 197e. Repealed by Acts 1981, 67th Leg., 1st 
C.S., p. 42, ch. 2, art. Ill, § 2, eff. Nov. 
10, 1981 

See, now, art. 197f. 

Art. 197f. Congressional Districts 

ARTICLE I 

Sec. 1. The congressional districts of the state 
are composed respectively of the counties or parts of 
counties as described in Article II, and each district 
is entitled to elect one member to the House of 
Representatives of the Congress of the United 
States. 

ARTICLE II 

Sec. 1. District 1 is composed of Bowie, Camp, 
Cass, Cherokee, Delta, Franklin, Harrison, Hender
son, Hopkins, Lamar, Marion, Morris, Panola, Red 
River, Rusk, San Augustine, Shelby, Titus, and Ups
hur counties, and that part of Hunt County included 
in enumeration districts 575, 576, 577, 578T, 578U, 
579, 580, 581, 582, 583, 584, 585, 586, 587; 588, 589, 
590, 593, 594, and 595A. 

Sec. 2. District 2 is composed of Anderson, Ange
lina, Hardin, Houston, Jasper, Liberty, Nacogdoches, 
Newton, Orange, Polk, Sabine, San Jacinto, Trinity, 
Tyler, and Walker counties, and that part of Mont
gomery County included in census tracts 901.01, 901.-
03,907.02, 908.01, and 908.03, and that part of census 
tract 901.02 not included in District 8. 

Sec. 3. District 3 is composed of that part of 
Collin County included in census tracts 313.02, 316.-
01, 316.02, 316.04, 316.07, 317, 318.01, 318.02, 318.03, 
319, 320.01, and 320.02; and that part of Dallas 
County included in census tracts 72, 73.02, 74, 75.01, 
75.02, 76.01, 76.02, 76.03, 76.04, 77, 78.01, 78.04, 78.05, 
78.06, 78.07, 78.08, 78.09, 94, 95, 96.03, 96.04, 96.05, 
96.06, 96.07, 96.08, 96.09, 97.01, 97.02, 98.01, 98.02, 99, 
130.02, 130.03, 130.04, 131.01, 131.02, 131.03, 132, 133, 
134.01, 134.02, 135, 136.01, 136.04, 136.05, 136.06, 136.-
07, 136.08, 136.09, 136.10, 137.01, 137.02, 137.04, 137.-

05, 137.06, 137.07, 137.08, 138.01, 138.02, 139, 140.01, 
140.02, 141.01, 141.02, 141.03, 141.04, 142, 143.01, 143.~ 
02, 143.03, 143.04, 144.01, 144.02, 145, 146, 147, 149, 
150, 152.01, 152.02, 153.02, 190.10, 190.11, 190.12, 191, 
192.01, 192.02, 192.03, 192.04, 192.05, 192.06, and 192.-
07. 

Sec. 4. District 4 is composed of Fannin, Gray
son, Gregg, Kaufman, Rains, Rockwall; Smith, V~n 
Zandt, and Wood counties; and that part of Colhn 
County included in census tracts 301, 302, 309, 310, 
311, 312, and 313.01, and block groups 1, 2, and 3 of 
census tract 308; and that part of Hunt County not 
included in District 1. 

Sec. 5. District 5 is composed of that part of 
Dallas County included in census tracts 1, 2.01, 2.02, 
3, 5, 6.01, 6.03, 6.04, 7.02, 11.01, 11.02, 12, 13.01, 14, 
71.01, 73.01, 79.02, 79.03, 79.04, 79.05, 80, 81, 82, 83, 
84, 85, 90.01, 90.02, 91.01, 91.02, 92.01, 92.02, 116.02, 
117, 118, 119, 120, 121, 122.02, 122.03, 122.04, 122.05, 
123, 124, 125, 126, 127, 128, 129, 167.02, 168, 169.02, 
169.03, 169.04, 170, 171, 172, 173.01, 173.02, 174, 175, 
176.01, 176.02, 177, 178.01, 178.03, 178.04, 178.05, 179, 
180, 181.04, 181.05, 181.06, 181.07, 181.08, 181.09, 181.-
10, 181.11, 181.12, 181.13, 181.14, 181.15, 182.01, 182.-
02, 183, 184.01, 184.02, 184.03, 185.01, 185.02, 186, 187, 
188.01, 188.02, 189, 190.03, 190.04, 190.06, 190.07, 190.~ 
08, 190.09, 190.13, 190.14, 190.15, 193.01, 193.02, 194, 
195.01, 195.02, 196, 197, and 198. 

Sec. 6. District 6 is composed of Brazos, Ellis, 
Freestone, Grimes, Hill, Hood, Johnson, Leon, Lime~ 
stone, Madison, Navarro, and Robertson counties; 
that part of Dallas County included in census tracts 
165.03, 165.05, 165.07, 166.02, 166.03, and 166.04; that 
part of Montgomery County included in census 
tracts 902.01, 902.02, 902.03, 902.04, 902.05, 902.06, 
902.07, 903.01, 903.02, 904, 905, 906.01, 906.02, 906.03, 
907.01, 907.03, 908.02, 909, 910, 911.01, 911.02, 912.01, 
and 912.02. 

Sec. 7. District 7 is composed of that part .of 
Harris County included in census tracts 406, 420.01, 
420.02, 420.03, 421, 422.01, 422.02, 422.03, 422.04, 423.~ 
01, 436.02, 437.01, 437.02, 438.01, 438.02, 438.03, 438.-
04, 438.05, 438.06, 439.01, 439.02, 440.01, 440.02, 440.~ 
03, 440.04, 440.05, 440.06, 441.01, 441.02, 442.01, 442.-
02, 442.03, 442.04, 443.01, 443.02, 443.03, 443.04, 443.~ 
05, 443.06, 444.01, 444.02, 444.03, 444.04, 445.01, 445.~ 
02, 446.01, 446.02, 446.03, 447.01, 447.02, 447.03, 448, 
449, 450, 451.01, 451.02, 452.01, 452.02, 517.01, 517.02, 
517.03, 517.04, 517.05, 519.01, 519.03, 526.01, 526.02, 
526.03, 526.04, 527.01, 527.02, 527.03, 528, 529.01, 536.-
01, 536.02, 537.01, 538.01, 538.02, 541, 542.01, 542.02, 
543, 544, 545.01, 545.02, 546, 547, 548, 549, 550, 551.01, 
551.02, 552, 553, 554, 555.01, 555.02, 556.02, 557, and 
558.02. 

Sec. 8. District 8 is composed of that part of 
Harris County included in census tracts 210.02, 211, 
212, 213.01, 213.02, 214.02, 215.01, 215.02, 217.01, 217.~ 
02, 222.01, 223.01, 223.02, 223.03, 224.01, 224.02, 224.~ 
03, 224.04, 225.01, 225.02, 225.03, 225.04, 226.01, 226.~ 
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02, 227, 228.01, 228.02, 229, 230.01, 230.02, 230.03, 
230.04, 231, 232, 233, 234, 235, 236, 237, 238, 239, 
240.01,. 240.02,· 240.03, 241.01, 241.02, 241.03, 242, 243, 
244.01, 244.02, 245.01, 245.02, 246, 247, 248, 249.01, 
249.02, 249.03, 250, 251, 252, 253, 254, 255, 256, 257, 
258, 259.01, 259.02, 260, 261, 262, 263, 264, 265, 266, 
267.01, 267.02, 267.03, 268, 269.01, 269.02, 270, 271, 
272, 273, 274, 275, 521.01, 521.02, 521.03, 522.01, 522.-
02, 529.02, 530.01, 530.03, 532.01, 532.02, 533.01, 533.-
02, 533.03, 534.01, 535, 537.02, 539, 540.01, 540.02, 
556.01, 558.01, 559.01, and 559.02; and that part of 
Montgomery County included in block group 9 and 
blocks 135, 136, 137, 138, 139, 140, 141, 142, 143, 145, 
146, 147, 148, 149, 150, 151, 152, 154, 155, 158, 159, 
160, 161, 162, 163, 164, 165, 166, and 167 of census 
tract 901.02. 

Sec. 9. District 9 is composed of Chambers, Gal
veston, and Jefferson counties; and that part of 
Harris County included in census tracts 371.01, 371.-
02, 372, 373.01, 373.03, 373.04, 374, and 375. 

Sec. 10. District 10 is composed of Bastrop, Blan
co, Caldwell, Hays, and Travis counties; and that 
part of Burnet County included in enumeration dis
tricts 201, 202, 203, 204, 207, 209A, 209B, 213, 214, 
215, 216, 217, 218, 219, 220, 221, 222A, 222B, 222C, 
222D, 222E, 222F, 222G, 222H, 223A, 223C, 224, and 
225. 

Sec. 11. District 11 is composed of Bell, Bosque, 
Brown, Coryell, Falls, Hamilton, Lampasas, McLen
nan, Milam, Mills, and San Saba counties; that part 
of Burnet County included in enumeration districts 
200, 205, 206, 208, 210, 211, and 212; and that part of 
Williamson County included in census tracts 202, 
203, 213, and 216. 

Sec. 12. District 12 is composed of that part of 
Tarrant County included in census tracts 1001.01, 
1001.02, 1002.01, 1002.02, 1003, 1004, 1005.01, 1005.02, 
1006.01, 1006.02, 1007, 1008, 1009, 1010, 1011, 1012.01, 
1012.02, 1013.02, 1014.01, 1014.02, 1014.03, 1015, 1016, 
1017, 1018, 1019, 1020, 1021, 1022.01, 1022.02, 1023.01, 
1024.01, 1024.02, 1025, 1026, 1027, 1028, 1029, 1030, 
1031, 1032, 1033, 1034, 1035, 1036.01, 1036.02, 1037.01, 
1037.02, 1038, 1039, 1040, 1041, 1043, 1044, 1045.01, 
1045.02, 1045.03, 1046.01, 1046.02, 1046.03, 1046.04, 
1046.05, 1047, 1048.01, 1048.02, 1049, 1050.01, 1050.04, 
1051, 1052, 1053, 1058, 1059, 1060.01, 1060.02, 1060.03, 
1061.01, 1061.02, 1062.01, 1062.02, 1063, 1064, 1065.01, 
1066, 1067, 1101.01, 1101.02, 1102.01, 1102.02, 1103, 
1104.01, 1104.02, 1105, 1106.01, 1106.02, 1107.01, 
1107.02, 1108.01, 1108.02, 1111.01, 1111.02, 1112.02, 
1114, 1132.03, 1132.04, 1132.05, 1132.06, 1133.01, 
1133.02, 1134.03, 1134.04, 1134.05, 1134.06, 1136.06, 
1136.07, 1136.08, 1138.01, 1138.02, 1139, 1140.01, 
1140.02, 1141, 1142.01, and 1142.02. 

Sec. 13. District 13 is composed of Archer, Arm
strong, Baylor, Briscoe, Carson, Childress, Clay, Coll
ingsworth, Cottle, Dallam, Dickens, Donley, Floyd, 
Foard, Gray, Hall, Hansford, Hardeman, Hartley, 
Hemphill, Hutchinson, Kent, King, Knox, Lipscomb, 

Moore, Motley, Ochiltree, Oldham, Potter, Randall, 
Roberts, Sherman, Swisher, Wheeler, Wichita, and 
Wilbarger counties. 

Sec. 14. District 14 is composed of Aransas, Aus
tin, Bee, Burleson, Calhoun, Colorado, De Witt, Fa
yette, Goliad, Guadalupe, Jackson, Lavaca, Lee, Mat
agorda, Refugio, Victoria, Waller, Washington, and 
Wharton counties; that part of Brazoria County 
included in census tracts 617, 618, 619, and 620.01; 
that part of Gonzales County included in enumer
ation districts 225, 226, 227, 228, 231A, 232, 233, 234, 
235T, 235U, 236, 237, 238T, 238U, 239, 240, 241, 242, 
243A, and 243B; and that part of Williamson Coun
ty included in census tracts 201, 204, 205, 206, 207, 
208, 209, 210, 211, 212, 214, and 215. 

Sec. 15. District 15 is composed of Cameron, Hi
dalgo, Starr, and Zapata counties. 

Sec. 16. District 16 is composed of Culberson, El 
Paso, Hudspeth, Jeff Davis, Loving, Reeves, Ward, 
and Winkler counties. 

Sec. 17. District 17 is composed of Borden, Calla
han, Coke, Coleman, Comanche, Concho, Crosby, 
EastlamJ, Erath, Fisher, Garza, Glasscock, Haskell, 
Howard, Jack, Jones, Lynn, Martin, Mitchell, Mon
tague, Nolan, Palo Pinto, Parker, Runnels, Scurry, 
Shackelford, Somervell, Stephens, Sterling, Stone
wall, Taylor, Throckmorton, Wise, and Young coun
ties; and that part of Cooke County included in 
census tracts 9901, 9902, and 9903, and enumeration 
districts 326, 327, 329A, 330A, 331, 332, 333A, 333U, 
334A, 334B, 334C, 334D, 334E, 334F, and 335. 

Sec. 18. District 18 is composed of that part of 
Harris County included in census tracts 121, 201.01, 
201.02, 202, 203.01, 203.02, 203.03, 204, 205.01, 205.02, 
205.03, 206.01, 206.02, 207.01, 207.02, 207.03, 207.04, 
208.01, 208.02, 208.03, 209, 210.01, 214.01, 215.03, 216.-
01, 216.02, 218.01, 218.02, 218.03, 218.04, 219, 220.01, 
220.02, 221, 222.02, 300.22, 300.23, 300.24, 301.01, 301.-
02, 302, 303, 304.01, 304.02, 305.01, 305.02, 306, 307.01, 
307.02, 308, 309.01, 309.02, 309.03, 310, 311, 312, 313.-
01, 314.01, 314.02, 315, 316.01, 317.02, 317.03, 317.04, 
318.01, 318.04, 319.01, 319.02, 320.01, 325.01, 400.25, 
400.26, 401.01, 401.02, 402.01, 402.02, 403, 404.01, 404.-
02, 405.01, 405.02, 501, 502, 503.01, 503.02, 504, 505.01, 
505.02, 506.01, 506.02, 507.01, 507.02, 508, 509.01, 509.-
02, 509.03, 510, 511, 512, 513, 514.01, 514.02, 515.01, 
515.02, 516.01, 516.02, 518.01, 518.02, 518.03, 519.02, 
520.01, 520.02, 520.03, 523.01, 523.02, 523.03, 524, 525.-
01, 525.02, 525.03, 525.04, 530.02, 531.01, 531.02, 531.-
03, and 534.02. 

Sec. 19. District 19 is composed of Andrews, Bai
ley, Castro, Cochran, Dawson, Deaf Smith, Ector, 
Gaines, Hale, Hockley, Lamb, Lubbock, Parmer, Ter
ry, And Yoakum counties. 

Sec. 20. District 20 is composed of that part of 
Bexar County not included in District 21 or District 
23. 
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Sec. 21. District 21 is composed of Bandera, 
Brewster, Comal, Crane, Crockett, Edwards, Gilles
pie, Irion, Kendall, Kerr, Kimble, Llano, McCulloch, 
Mason, Menard, Midland, Pecos, Presidio, Reagan, 
Real, Schleicher, Sutton, Terrell, Tom Green, Upton, 
and Val Verde counties; and that part of Bexar 
County included in census tracts 1203, 1204, 1206, 
1207, 1208, 1209.01, 1210, 1211.02, 1212.01, 1212.02, 
1810.01, 1811, 1812, 1818, 1908, 1911.01, 1911.02, 1912, 
1913, 1914, 1915, 1916, and 1917, and blocks 319, 320, 
321, 322, 323, 324, 325, 326, 327, and 328 of census 
tract 1909, and block group 1 and enumeration dis
trict 1303 of census tract 1918. 

Sec. 22. District 22 is composed of Fort Bend 
County; that part of Brazoria County included in 
census tracts 601, 602.01, 602.02, 603, 604, 605, 606, 
607, 608, 609, 610, 611, 612, 613, 614, 615, 616, 620.02, 
621, 622, 623, 624, 625.01, 625.02, 625.03, 626.01, 626.-
02, 627, 628, 629, 630, 631, and 632; and that part of 
Harris County included in census tracts 407.01, 407.-
02, 408, 409, 410, 411, 416.01, 416.02, 417.01, 417.02, 
418.01, 418.02, 419.01, 419.02, 419.03, 419.04, 419.05, 
419.06, 423.02, 423.03, 423.04, 423.05, 423.06, 423.07, 
424.01, 424.02, 424.03, 424.04, 425.01, 425.02, 425.03, 
425.04, 426.01, 426.02, 427.01, 427.02, 433, 434.01, 434.-
02, 435.01, 435.02, 436.01, and 436.03. 

Sec. 23. District 23 is composed of Dimmit, Kin
ney, Maverick, Medina, Uvalde, Webb, and Zavala 
counties; and that part of Bexar County included in 
census tracts 1211.01, 1213, 1214, 1215, 1216.01, 1216.-
02, 1217, 1218, 1219, 1304, 1312, 1313, 1314, 1315, 
1316.01, 1316.02, 1317, 1318, 1405, 1406, 1413, 1414, 
1415, 1416, 1417, 1418, 1419, 1512, 1513, 1514, 1515, 
1516, 1517, 1518, 1519, 1520, 1521, 1522, 1608, 1609, 
1610, 1611, 1612, 1613, 1615, 1617, 1619, 1620, 1720, 
1807, 1810.02, 1813, 1814, 1815, 1817.01, 1817.02, 1819, 
1820, and 1821, block group 3 and blocks 207, 208, 
209, and 210 of census tract 1311, blocks 101, 102, 
103, 104, 105, 106, 107, 108, 109, 112, and 119 of 
census tract 1412, blocks group 2 and blocks 101, 104, 
107, 108, 114, 115, 117, and 118 of census tract 1508, 
block groups 7 and 8, and blocks 502, 504, 505, 506, 
507, 508, 518, 519, 521, 522, 523, 524, 525, 526, 527, 
528,616,617,618,619,620,621,622,623,624,and625 
of census tract 1511, blocks 911, 912, 914, 918, 920, 
921, 925, 926, 927, and 928 of census tract 1618, block 
groups 3, 4, 6, and enumeration district 1306A of 
census tract 1719, block group 3 and blocks 225, 226, 
227, 228, and 229 of census tract 1816, and block 
group 3 and enumeration district 1302 of census 
tract 1918. 

Sec. 24. District 24 is composed of that part of 
Dallas County included in census tracts 4.01, 4.02, 
4.03, 7.01, 8, 9, 10, 13.02, 15.01, 15.02, 16, 17.01, 17.02, 
18, 19, 20, 21, 22.01, 22.02, 23, 24, 25, 26, 27.01, 27.02, 
28, 29, 30, 31.01, 31.02, 32.01, 32.02, 33, 34, 35, 36, 37, 
38, 39.01, 39.02, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 
51, 52, 53, 54, 55, 56, 57, 59.01, 59.02, 60.01, 60.02, 61, 
62, 63.01, 63.02, 64, 65, 67, 68, 69, 71.02, 86.01, 86.02, 
87.01, 87.03, 87.04, 87.05, 88.01, 88.02, 89, 93.01, 93.03, 

93.04, 100, 101, 102, 103, 104, 105, 106, 107, 108.01, 
108.02, 108.03, 109, 110.01, 110.02, 111.01, 111.02, 112, 
113, 114.01, 114.02, 115, 116.01, 148.01, 148.02, 151, 
153.01, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 
164, 165.01, 165.02, 165.06, 166.01, 167.01, 169.01, and 
199. 

Sec. 25. District 25 is composed of that part of 
Harris County included in census tracts 313.02, 316.-
02, 317.01, 318.02, 318.03, 320.02, 320.03, 320.04, 321.-
01, 321.02, 321.03, 322.01, 322.02, 322.03, 322.04, 323.-
01, 323.02, 324.01, 324.02, 324.03, 324.04, 325.02, 326, 
327.01, 327.02, 328.01, 328.02, 328.03, 329.01, 329.02, 
329.03, 330.01, 330.02, 331, 332, 333, 334, 335.01, 335.-
02, 335.03, 336, 337, 338, 339.01, 339.02, 339.03, 340, 
341, 342, 343.01, 343.02, 344, 345.01, 345.02, 346, 347.-
01, 347.02, 347.03, 347.04, 348.01, 348.02, 349.01, 349.-
02, 350.01, 350.02, 350.03, 350.04, 351, 352, 353.01, 
353.02, 354, 355.01, 355.02, 356.01, 356.02, 356.03, 356.-
04, 357.01, 357.02, 357.03, 358.01, 358.02, 359.01, 359.-
02, 360.01, 360.02, 360.03, 360.04, 361, 362, 363, 364, 
365.01, 365.02, 365.03, 366.01, 366.02, 367, 368.01, 368.-
02, 369, 370, 373.02, 412.01, 412.02, 413.01, 413.02, 
413.03, 414.01, 414.02, 415.01, 415.02, 415.03, 415.04, 
416.03, 416.04, 416.05, 428.01, 428.02, 429, 430.01, 430.-
02, 431, and 432. 

Sec. 26. District 26 is composed of Denton Coun
ty; that part of Collin County included in census 
tracts 303, 304, 305, 306, 307, 314, 315, 316.03, 316.05, 
and 316.06, and block groups 4, 5, and 6 of census 
tract 308; that part of Cooke County included in 
enumeration districts 325, 328, 336, 337, 338A, 338B, 
339T, 339U, 340T, and 340U; and that part of Tar
rant County included in census tracts 1013.01, 1023.-
02, 1042.01, 1042.02, 1054.01, 1054.03, 1054.04, 1055.-
01, 1055.02, 1055.03, 1055.04, 1056, 1057.01, 1057.02, 
1065.02, 1065.03, 1065.04, 1065.05, 1108.03, 1109.01, 
1109.02, 1110.01, 1110.03, 1110.04, 1112.01, 1113.01, 
1113.02, 1115.03, 1115.04, 1115.05, 1115.06, 1115.07, 
1115.08, 1115.09, 1115.10, 1130, 1131, 1135.03, 1135.04, 
1135.05, 1135.06, 1136.03, 1136.04, 1136.05, 1137.01, 
1137.02, 1216.01, 1216.04, 1216.05, 1216.06, 1216.07, 
1217.01, 1217.02, 1218, 1219.01, 1219.02, 1220, 1221, 
1222, 1223, 1224, 1225, 1226, 1227, 1228, and 1229. 

Sec. 27. District 27 is composed of Atascosa, 
Brooks, Duval, Frio, Jim Hogg, Jim Wells, Karnes, 
Kenedy, Kleberg, La Salle, Live Oak, McMullen, 
Nueces, San Patricio, Willacy, and Wilson counties; 
and that part of Gonzales County included in enu
meration districts 229, 230, and 231B. 

ARTICLE III 

Sec. 1. In this Act, "census tract," "census enu
meration district," and "census county division" 
mean those geographic areas outlined and identified 
as such on official place, county, and metropolitan 
map series maps prepared by the United States 
Department of Commerce Bureau of the Census for 
the Twentieth Decennial Census of the United 
States, enumerated as of April 1, 1980. "Census 
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block groups" are subdivisions of census tracts as 
defined on census metropolitan maps which differen
tiate block groups by the first digit of the block 
numbers assigned to city blocks within each tract. 
"Census blocks" are subdivisions of "census block 
groups" as defined on census metropolitan maps. 

Sec. 2. Chapter 537, Acts of the 64th Legislature, 
1975 (Article 197e, Vernon's Texas Civil Statutes), is 
repealed. 

Sec. 3. Nothing in this Act affects the tenure in 
office of the present delegation in Congress, but this 
Act takes effect for the general election in 1982. 

Sec. 4. It is the intention of the Texas Legisla
ture that if any counties, census tracts, blocks, or 
other geographic areas have erroneously been left 
out of this bill, as amended, any court reviewing this 
legislation include such area in the appropriate dis
trict as accomplished by the Supreme Court of Texas 
in Smith v. Patterson, 111 Tex. 525, 242 S.W. 749 
(1922). 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 37, ch. 2, eff. 
Nov. 10, 1981.] 

SUPREME JUDICIAL DISTRICTS 

Art. 198. Supreme Judicial Districts 
This state shall be divided into fourteen (14) Su

preme Judicial Districts, composed of the following 
named counties for the purpose of constituting and 
organizing a Court of Appeals in each of the several 
Supreme Judicial Districts, as follows, to wit: 

First: Trinity, Walker, Grimes, Burlesvn, Wash
ington, Waller, Harris, Chambers, Austin, Brazoria, 
Fort Bend, Galveston, Colorado and Brazos. 

Second: Wichita, Clay, Montague, Wise, Tarrant, 
Cooke, Denton, Parker, Archer, Young, Jack anci 

·Hood. 

Third: Milam, Lee, Bastrop, Caldwell, Hays, Tra
vis, Williamson, Bell, Burnet, Blanco, Llano, San 
Saba, Lampasas, Mills, McCulloch, Runnels, Tom 
Green, Concho, Coma!, Fayette, Coke, Sterling, Irion 
and Schleicher. 

Fourth: Jim Wells, Val Verde, Guadalupe, Sutton, 
Edwards, Kinney, Maverick, Menard, Kimble, Kerr, 
Bandera, Uvalde, Zavala, Dimmit, Webb, LaSalle, 
Frio, Medina, Duval, McMullen, Atascosa, Bexar, 
Kendall, Wilson, Zapata, Karnes, Starr, Jim Hogg, 
Real, Brooks, Gillespie and Mason. 

Fifth: Grayson, Collin, Dallas, Rockwall, Hunt, 
Kaufman and Van Zandt. 

Sixth: Fannin, Lamar, Red River, Bowie, Delta, 
Hopkins, Franklin, Titus, Morris, Cass, Marion, Har
rison, Gregg, Camp, Hunt, Wood, Upshur, Rusk and 
Panola. 

Seventh: Dallam, Sherman, Hansford, Ochiltree, 
Lipscomb, Hartley, Moore, Hutchinson, Roberts, 
Hemphill, Oldham, Potter, Carson, Gray, Wheeler, 

Deaf Smith, Randall, Armstrong, Donley, Collings
worth, Parmer, Castro, Swisher, Briscoe, Hall, Chil
dress, Bailey, Lamb, Hale, Floyd, Motley, Cottle, 
Foard, Hardeman, Wilbarger, Crosby, Lubbock, 
Hockley, Cochran, Yoakum, Terry, Lynn, Garza, 
Dickens, Kent and King. 

Eighth: Crockett, Gaines, Andrews, Martin, Lov
ing, Winkler, Midland, Glasscock, Reeves, Ward, 
Crane, Upton, Reagan, Terrell, Pecos, Brewster, Pre
sidio, Jeff Davis, El Paso, Ector, Culberson and 
Hudspeth. 

Ninth: San Jacinto, Montgomery, Liberty, Jeffer
son, Orange, Hardin, Newton, Jasper, Tyler, Polk 
and Angelina. 

Tenth: McLennan, Coryell, Hamilton, Bosque, 
Johnson, Somervell, Falls, Limestone, Hill, Brazos, 
Madison, Robertson, Ellis, Leon, Freestone and Na
varro. 

Eleventh: Dawson, Howard, Mitchell, Scurry, No
lan, Fisher, Stonewall, Taylor, Jones, Haskell, Knox, 
Callahan, Schackelford, Throckmorton, Baylor, Cole
man, Brown, Comanche, Eastland, Stephens, Erath, 
Palo Pinto and Borden. 

Twelfth: Kaufman, Van Zandt, Rains, Hopkins, 
Wood, Upshur, Smith, Henderson, Anderson, Hous
ton, Cherokee, Rusk, Nacogdoches, San Augustine, 
Sabine, Shelby, Panola and Gregg. 

Thirteenth: Lavaca, Wharton, Gonzales, De Witt, 
Jackson, Matagorda, Victoria, Goliad, Calhoun, Bee, 
Refugio, Aransas, San Patricio, Nueces, Kleberg, 
Kenedy, Willacy, Hidalgo, Cameron and Live Oak. 

Fourteenth: Trinity, Walker, Grimes, Burleson, 
Washington, Waller, Harris, Chambers, Austin, Bra
zoria, Fort Bend, Galveston, Colorado and Brazos. 
[Amended by Acts 1981, 67th Leg., p. 761, ch. 291, § 1, eff. 
Sept .. 1, 1981.] 

JUDICIAL. DISTRICTS 

Art. 199. Judicial Districts 
[See Compact Edition, Volume 3 for text of 1] 

!A.-Jasper, Newton and Tyler. See Article 199a, 
Sec. 3.075 
[See Compact Edition, Volume 3 for text of 2 

to 9] 

Second 9th Judicial District Court.-Montgomery, 
Polk, San Jacinto and Trinity Counties 
[See Compact Edition, Volume 3 for text of 1 

to 6] 

Sec. 7. The District Attorney of the 258th Judi
cial District shall act as District Attorney for the 
Second 9th Judicial District in Trinity County. 

[See Compact Edition, Volume 3 for text of 8 
to lOA] 

[Amended by Acts 1981, 67th Leg., p. 54, ch. 25, § 4, eff. 
April 8, 1981.] 
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10, 56.-Galveston County 
The terms of the lOth and 56th Judicial Districts, 

which shall be composed of Galveston County, shall 
be continuous commencing on the first Monday in 
January and on the first Monday in July. Each 
term of court continues until the next succeeding 
term begins. 

In all suits, actions or proceedings, it shall be 
sufficient for the address or designation to be mere
ly the "District Court of Galveston County." The 
District Clerk of Galveston County shall docket suc
cessively on the dockets of the District Courts of the 
lOth, 56th, 122nd, and 212th Judicial Districts in 
Galveston County all civil cases, actions, causes, peti
tions, applications, or other civil proceedings so that 
the first case or proceeding filed on or after the 
effective date ofthis Act and every fourth such case 
or proceeding thereafter filed shall be docketed in 
the lOth Judicial District; and the second case or 
proceeding filed on or after the effective date of this 
Act and every fourth such case or proceeding there
after filed shall be docketed in the 56th Judicial 
District; and the third case or proceeding filed on or 
after the effective date of this Act and every fourth 
such case or proceeding thereafter filed shall be 
docketed in the 122nd Judicial District; and the 
fourth case or proceeding filed on or after the effec
tive date of this Act and every fourth such case or 
proceeding thereafter filed shall be docketed in the 
212th Judicial District; and so on seriatim and in 
this manner all cases or proceedings filed shall be 
docketed in and divided equally among said four (4) 
Courts, one-fourth (Y4) in each Court. Any case 
pending in either of said Courts may, at the discre
tion of the Judge thereof, be transferred from one 
(1) of said District Courts to the other, and so from 
time to time. 

In event of the absence, sickness or disqualifica
tion of a Judge of any of such District Courts, any of 
the other Judges of the District Courts of Galveston 
County may act and preside over the Court of said 
Judge during his said absence, sickness or disqualifi
cation. 

The Clerk of the District Court of said County, 
also known as the District Clerk of Galveston Coun
ty, shall perform the duties of the Clerk of each of 

· said four (4) District Courts. Vacancies in the office 
of said Clerk shall be filled as provided by general 
law. 
[Amended by Acts 1979, 66th Leg., p. 1127, ch. 539, § 1, eff. 
Aug. 27, 1979.] 

[See Compact Edition, Volume 3 for text of 11] 
12.-Grimes, Walker, Leon, and Madison 

Sec. 1. The Twelfth Judicial District shall be 
composed of the Counties of Grimes, Walker, Leon, 
and Madison. 

Sec. 2. The Twelfth District Court shall hold two 
terms of court annually in each county in the dis
trict, which terms commence on the first Monday in 

January of each year and on the first Monday in 
July of each year. Each term of court continues 
until the next succeeding term begins. 
[Amended by Acts 1981, 67th Leg., p. 53, ch. 25, § 3, eff. 
April 8, 1981.] 

[See Compact Edition, Volume 3 for text of 
13 and 14] 

15, 59.-Grayson 
Sec. 1. Grayson County shall constitute the Fif

teenth Judicial District and the Fifty-ninth Judicial 
District. The District Courts shall be held therein as 
follows: 

FIFTEENTH DISTRICT: On the first Monday in 
January and continuing until and including the last 
Saturday before the first Monday in April; on the 
first Monday in April and continuing until and in
cluding the last Saturday before the first Monday in 
July; on the first Monday in July and continuing 
until and including the last Saturday before the first 
Monday in October; on the first Monday in October 
and continuing until and including the last Saturday 
before the first Monday in January. 

FIFTY-NINTH DISTRICT: On the first Monday 
in January and continuing until and including the 
last Saturday before the first Monday in April; on 
the first Monday in April and continuing until and 
including the last Saturday before the first Monday 
in July; and on the first Monday in July and contin-

. uing until and including the last Saturday before the 
first Monday in October; on the first Monday in 
October and continuing until and including the last 
Saturday before the first Monday in January. 

Sec. 2. The District Courts of the Fifteenth and 
Fifty-ninth Judicial Districts, in the County of Gray
son, shall have concurrent jurisdiction with each 
other throughout the limits of Grayson County of all 
matters civil and criminal of which jurisdiction is 
given to the District Courts by the Constitution and 
laws of this State, provided, that the Judge of the 
Fifty-ninth Judicial District may impanel the Grand 
Jury in Grayson County when, in the discretion of 
said Court, it is deemed by him proper so to do. He 
may draw and impanel such grand jury for any 
terms of his Court as provided by law for other 
District Courts for impaneling grand juries. 

Sec. 3. Either of the Judges of the District 
Courts of Grayson County, may in his discretion, 
transfer any case or cases, civil or criminal, that may 
at any time be pending in his Court, to the other 
District Court in Grayson County, by order or orders 
entered upon the minutes of the Court making such 
transfer; and where such transfer or transfers are 
made, the Clerk of said Court shall enter such case 
or cases upon the dockets of the Court to which such 
transfer or transfers are made, and when so entered 
upon the docket, the Judge of said Court shall try 
and dispose of said cases in the same manner as if 
such cases were originally in said Court. Either of 
the Judges of the District Courts of Grayson County 
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may, in their discretion, exchange benches, without 
formal order, and either of the Judges may, in his 
own courtroom, .try and determine any case or pro
ceeding pending in the other Court without having 
the case transferred or may sit in the other Court 
and there hear and determine any case there pend
ing, and each judgment and order shall be entered in 
the minutes of the Court in which the case is pend
ing. The Judges may try different cases in the same 
Court at the same time, and each may occupy his 
own courtroom or the room of the other Court. In 
case of absence, sickness, or disqualification of either 
of the Judges, the other Judge may hold Court for 
him. Either of the Judges may hear any part of a 
case or proceeding pending in either of those Courts 
and determine the same or may hear and determine 
any question in any case, and either Judge may 
complete the hearing and render judgment in the 
case. Either of the Judges niay hear and determine 
motions, petitions for injunction, application for ap
pointment of receivers, interventions, pleas of privi
lege, pleas in abatement, all dilatory pleas, motions 
for new trials, and all preliminary matters, ques
tions, and proceedings and may enter judgment or 
order thereon in the Court in which the case is 
pending without having the case transferred to the 
Court of the Judge acting, and the Judge in whose 
Court the case is pending may thereafter proceed to 
hear, complete, and determine the case or other 
matter or any part thereof and render final judg
ment thereon. Either of the Judges may issue re
straining orders and injunctions returnable to the 
other Judge or Court. 

Sec. 4. The Clerk of the District Court of Gray
son County and his successor in office shall be the 
Clerk of both the Fifteenth and Fifty-ninth District 
Courts in Grayson County, and shall perform all the 
duties pertaining to the clerkship of both of said 
Courts. 
[Amended by Acts 1977, 65th Leg., p. 9, ch. 5, § 2, eff. April 
1, 1977; Acts 1981, 67th Leg., p. 328, ch. 132, § 1, eff. May 
13, 1981.] . 

16.-Denton 

(a) The 16th Judicial District of Texas shall be 
composed of Denton County, and the terms of the 
District Court shall be held each year on the eighth 
Monday after the first Mondays in January and 
September, and on the twenty-second Monday after 
the first Monday in January. 

Each term of court may continue until the date 
fixed for the beginning of the next succeeding term. 

(b) The Judge of said court in his discretion may 
hold as many sessions of court in any term of the 
court as is deemed by him proper and expedient for 
the dispatch of business. 
[Amended by Acts 1981, 67th Leg., p. 1843, ch. 429, § 7, eff. 
Sept. 1, 1981.] 

[See Compact Edition, Volume 3 for text of 17] 
18.-Somervell and Johnson 

(a). The 18th Judicial District of Texas shall be 
composed of Somervell and Johnson Counties and 
the terms of the District Court shall be held each 
year in both the County of Somervell and the Coun
ty of Johnson on the first Mondays in January and 
July. 

Each term of court in each of such counties may 
continue until the date herein fixed for the begin
ning of the next succeeding term therein. 

[See Compact Edition, Volume 3 for text of 
18(b) to (d)] 

[Amended by Acts 1979, 66th Leg., p. 105, ch. 65, § 1, eff. 
April 19, 1979.] 

[See Compact Edition, Volume 3 for text of 19 
to 21] 

22, 207.-Hays, Caldwell and Comal 
Sec. 1. The 22nd Judicial District and the 207th 

Judicial District shall be composed of the counties of 
Hays, Caldwell, and Comal, and the terms of the 
district courts are hereby designated and shall be 
held there in each year as follows: 

In the County of Hays on the first Mondays in 
February, May, August, and November; 

In the County of Caldwell on the first Mondays 
in March, June, September, and December; and 

In the County of Comal on the first Mondays in 
April, July, October, and January. 

[See Compact Edition, Volume 3 for text of 2} 
[Amended by Acts 1979, 66th Leg., p. 263, ch. 137, § 1, eff. 
Aug. 27, 1979.] 

23.-Brazoria, Matagorda, and Wharton 
There shall be two terms of the 23rd Judicial 

District Court in each of the Counties of Brazoria, 
Matagorda, and Wharton, Texas. 

In Brazoria County the first term shall be known 
as the April-September term and shall begin each 
year on the first Monday in April and shall continue 
until and including Saturday before the first Mon
day in October of each year; the second term of said 
court in Brazoria County, Texas, which shall be 
known as the October-March term, shall begin each 
year on the first Monday in October and shall con
tinue until and including Saturday before the first 
Monday in the following April. 

In Matagorda County. the first term shall be 
known as the June-November term and shall begin 
each year on the first Monday in June and shall 
continue until and including Saturday before the 
first Monday in December; the second term, which 
shall be known as the December-May term, shall 
begin each year on the first Monday in December 
and shall continue until and including Saturday be
fore the first Monday in the following June. 
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In Wharton County the first term shall be known 
as the July-December term and shall begin each year 
on the first Monday in July and shall continue until 
and including Saturday next before the first Monday 
in the following January; and the second term, 
which shall be known as the January-June term, 
shall begin each year on the first Monday in January 
and shall continue until and including Saturday be
fore the first Monday in the following July. 

The Judge of said court, in his discretion, may 
hold as many sessions of court in any term of the 
court in any county as is deemed by him proper and 
expedient for the dispatch of business. 
[Amended by Acts 1981, 67th Leg., p. 54, ch. 25, § 5, eff. 
April, 8, 1981.] 

Section b of the 1981 amendatory act provides: 
"The provisions of Section 5, Chapter 179, Acts of the 50th Legislature, 

Regular Session, 1947 !Article 199(130), Vernon's Texas Civil Statutes), do not 
apply to the 23rd District Court and the judge of the 23rd District Court in Fort 
Bend County." 

[See Compact Edition, Volume 3 for text of 24 
to 25] 

26.-Williamson 

The 26th Judicial District shall be composed of the 
County of Williamson, and · the district court shall 
hold six terms of court each year beginning on the 
first Monfays in January, March, May, July, Sep
tember, and November. Each term shall continue 
until the beginning of the next succeeding term. 

Grand juries for Williamson County shall be or
ganized by the 26th District Court at the January, 
May and September terms of said court; provided, 
that the judge of said court may, when deemed 
necessary, organize and impanel grand juries at any 
other term of said court by entering an order there
for. 
[Amended by Acts 1981, 67th Leg., p. 58, ch. 25, § 16, eff. 
April 8, 1981.] 

27.-Bell and Lampasas 

(a) The 27th Judicial District shall be composed of 
the Counties of Bell and Lampasas, and the terms of 
the District Court shall be held therein each year as 
follows: 

In the County of Bell on the first Mondays in 
January, April, July, and October of each year, 
and each term of court continues until the next 
succeeding term begins. · 

In the County of Lampasas on the first Mondays 
in March and September and may continue in 
session until the Saturday night immediately pre
ceding the Monday for convening the next regular 
term of such court in such County. 

See Compact Edition,· Volume 3 for text of (b) 
to (d)] 

[Amended by Acts 1975, 64th Leg., p. 224, ch. 83, §§ 1 & 2 
eff. April 30, 1975; Acts 1977, 65th Leg., p. 321, ch. 154: 
§ 2, eff. Aug. 29, 1977.] 

[See Compact Edition, Volume 3 for text of 28] 

29.-Palo Pinto 
Sec. 1. The Twenty-ninth Judicial District of 

Texas shall be composed of the County of Palo 
Pinto, and the terms of the District Court shall be 
held therein each year on the first Monday in March 
of each year; on the first Monday after the third 
Saturday in June of each year; and on the first 
Monday after the fourth Saturday in October of 
each year; and each such terms of Court may con
tinue in session to and including the Saturday imme
diately preceding the Monday for convening the 
next regular term of such Court in such County. 

Sec. 2. The Judge of said Court in his discretion 
may hold as many sessions of Court in any term of 
the Court as deemed by him proper and expedient 
for the dispatch of business. 
[Amended by Acts 1981, 67th Leg., p. 55, ch. 25, § 8, eff. 
April 8, 1981.] 

[See Compact Edition, Volume 3 for text of 30 
to 32] 

33.-Mason, Blanco, San Saba, Llano and Burnet 
The Thirty-third Judicial District shall be com

posed of the Counties of Mason, Blanco, San Saba, 
Llano and Burnet, and the terms of the district court 
shall be held therein as follows: 

In Mason County, beginning on the second Mon
day in January and June. 

In Blanco County, beginning on the first Mon
day in February and September. 

In San Saba County, beginning on the second 
Monday in March and October. 

In Llano County, beginning on the first Monday 
in April and November. 

In Burnet. County, beginning on the fourth 
Monday in April and November. 
Each term of court in each of such counties shall 

continue until the date herein fixed for the begin
ning of the next succeeding term. The judge of the 
district may hold as many sessions of court during 
each term as is deemed proper and expedient for the 
dispatch of business. 
[Amended by Acts 1979, 66th Leg., p. 1163, ch. 563, § 1, eff. 
Sept. 1, 1979.] 

Section 4 of the 1979 amendatory act provided: 
"This Act takes effect only If the bOth Legislature, Regular Session, does not 

create two or more new judicial districts In the same Act. If no bill creating two 
or more new judicial districts by the bbth legislature, Regular Session, becomes 
law, this Act takes effect September 1, 1979." 

No such bill became law. 

[See Compact Edition, Volume 3 for text of 34] 

35.-Mills, Brown and Coleman 

The 35th Judicial District is composed of the 
Counties of Mills, Brown and Coleman. The terms 
of said District Court shall be held in said counties 
each year as follows: 

In the County of Mills on the first Mondays in 
January, May and October. 

In the County of Brown on the first Mondays in 
February, June and November. 
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In the County of Coleman on the first Mondays 
in April and September. 

Each term of c:;ourt in each of such counties may 
continue in session until the date herein fixed for 
the beginning of the next succeeding term therein. 

[Amended by Acts 1977, 65th Leg., p. 321, ch. 154, § 1, eff. 
Aug. 29, 1977.] · 

Section 2 of the 1977 Act amended subd. 27 of this article; § 3 thereof 
provided: . 

"All cases and proceedings pending on the effective date of this Act in 
McCulloch County in the 35th District Court shall be transferred to the 198th 
District Court. All process and writs issued from the 35th District Court are 
returnable to the 198th District Court. The obligees in all bonds and recogni
zances taken in and for the 35th District Court and all witnesses summoned to 
appear before the 35th District Court are required to appear before the 198th 
District Court but not at a time earlier than originally required. Each writ and 
process is as legal and valid as If It had been made returnable to the 198th 
District Court." 

[See Compact Edition, Volume 3 for text of 
· 36 and 37] 

38.-Medina, Uvalde, and Real 

The Thirty-eighth Judicial District shall be com
posed of the Counties of Medina, Uvalde, and Real, 
and the terms of the district ·court shall be held 
therein as follows: 

In Medina County, beginning on the first Monday 
in January and June. 

In Uvalde County, beginning on the first Monday 
in February and September. 

In Real County, beginning on the first Monday in 
April and November. 

Each term of court in each of such counties shall 
continue until the date herein fixed for the begin-

. ning of the next succeeding term. The judge of the 
district may hold as many sessions of ·court during 
each term as is deemed proper and expedient for the 
dispatch of business. 
[Amended by Acts 1981, 67th Leg., p. 1844, ch. 429, § 9, eff. 
Sept. 1, 1981.] 

[See Compact Edition, Volume 3 for text of 38 
to 42] 

43.-Parker 
. [See Compact Edition, Volume 3 for text of (a)] 

(b) The District Court for the 43rd Judicial Dis
trict shall have and exercise all jurisdiction now or 
hereafter prescribed by the constitution and general 
laws of this State for district courts. All civil cases 
and all criminal cases originally filed and· now pend
ing on the docket of the 43rd District Court, over 
which original jurisdiction is assigned to county 
courts in this state by the constitution and general 
laws of this State are hereby transferred to the 
County Court of Parker County. 
[See Compact Edition, Volume 3 for text of (c)] 

(d) The District Clerk of Parker County shall per
form all duties and functions prescribed by the con
stitution and general laws of this state for district 
clerks, and such other functions as may be pre
scribed by the judge of the 43rd District Court, for 
the efficient administration of the affairs of the 
district court. The district clerk shall, within 30 

days after the effective date of this amendment 
transfer and deliver to the County Clerk of Parker 
County all papers in the cases transferred herein. 
The appellate mandates of any cases on appeal and 
transferred herein shall be returned to the County 
Court of Parker County. The judge of the 43rd 
District Court shall appoint an official shorthand 
reporter for the court. The reporter shall be a 
sworn official of the court, and all provisions of law 
relating to the appointment, qualifications, and 
duties of official shorthand reporters in this State 
shall govern. In addition to transcript fees, fees for 
statements of facts, and other expenses necessary to 
the office authorized by law, the official shorthand 
reporter for the 43rd District Court shall be paid a 
salary set by order of the judge of the court as 
provided by the general law in Chapter 622, Acts of 
the 62nd Legislature, Regular Session, 1971 (Article 
3912k, Vernon's Texas Civil Statutes). Court bail
iffs, court clerks, and secretaries, probation officers 
and probation department employees shall be ap
pointed by the judge of the 43rd District Court, as in 
his discretion are necessary for the efficient adminis
tration of the affairs of the district court, and paid 
salaries to be set as authorized by the general law of 
this State. 
[See Compact Edition, Volume 3 for text of (e)] 
(f) In addition to the compensation provided by 

law and paid by the state, the Judge of the 43rd 
Judicial District may receive additional compensa
tion to be determined and fixed by the Commission
ers Court in an amount not to exceed $7,800 annual
ly, to be paid in equal monthly installments out of 
the general fund or officers' salary fund of Parker 
County, as compensation for all judicial and adminis
trative services performed by him. The Commis
sioners Court of Parker County shall make proper 
budget provisions for the payment of this salary. 
[Amended by Acts 1975, 64th Leg., p. 668, ch: 281, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 677, ch. 257, § 2, eff. 
May 25, 1977.) 

[See Compact Edition, Volume 3 for text of 44 
to 48] 

49.-Webb and Zapata 
Sec. 1. The 49th Judicial District is composed of 

the counties of Webb and Zapata. 

Sec. 2. The 49th District Court shall have and 
exercise all jurisdiction now or hereafter prescribed 
by the Constitution and laws of this state for district 
courts. 

Sec. 3. The terms of the 49th District Court shall 
be: 

In the County of Zapata on the fourth Mondays in 
February, May, and September. 

In the County of Webb on the third Mondays in 
March, June, and October. 

Each term of court in each county may continue 
until the date fixed for the beginning of the next 
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succeeding term. The judge of the court, in his 
discretion, may hold as many sessions of court in any 
term of the court in any county as is deemed by him 
proper and expedient for the dispatch of business. 
[Amended by Acts 1981, 67th Leg., p. 1844, ch. 429, § 10, 
eff. Sept. 1, 1981.] 

[See Compact Edition, Volume 3 for text of 
50 and 51) 

52.-Coryell 

The 52nd Judicial District of Texas shall be com
posed of Coryell County, and the terms of the Dis
trict Court shall be held therein each year on the 
first Mondays in January and June. 

Each term of court may continue until the date 
herein fixed for the beginning of the next succeed
ing term therein. 
[Amended by Acts 1977, 65th Leg., p. 9, ch. 5, § 3, eff. April 
1, 1977.] 

[See Compact Edition, Volume 3 for text of 53 
to 62} 

63.-Val Verde, Terrell, Kinney, and Edwards 
Sec. 1. The Sixty-third Judicial District shall be 

composed of the Counties of Val Verde, Terrell, 
Kinney and Edwards, and the terms of the District 
Court are hereby designated and shall be held there
in each year as follows: 

In the County of Val Verde on the first Monday 
in January and the first Monday in June; 

In the· County of Terrell on the first Monday in 
February and the third Monday in August; 

In the County of Kinney on the first Monday in 
April and the first Monday in October; and 

In the County of Edwards on the first Monday 
in May and the third Monday in October. 

Each term of Court in each of such counties 
may continue until the date herein fixed for the 
beginning of the next succeeding term therein. 

Sec. 2. The judge of said court, in his discretion, 
may hold as many sessions of Court in any term of 
the Court in any county as is deemed by him proper 
and expedient for the dispatch Of business. 
[Amended by Acts 1975, 64th Leg., p. 1341, ch. 500, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 1844, ch. 429, § 11, 
eff. Sept. 1, 1981.] 

64.-Hale, Swisher and Castro 
[See Compact Edition, Volume 3 for text of 2) 

Sec. 6. The terms of the 64th Judicial District 
Court in each county of the district shall begin on 
the first Mondays in January and July of each year 
and be designated as the January and July Terms, 
respectively. 

[See Compact Edition, Volume 3 for text of 7] 
[Amended by Acts 1979, 66th Leg., p. 105, ch. 65, § 2, eff. 
April 19, 1979.] 

[See Compact Edition, Volume 3 for text of 65 
to 68) 

69.-Moore, Hartley, Sherman and Dallam 
The 69th Judicial District shall be composed of the 

Counties of Moore, Hartley, Sherman, and Dallam 
and the terms of the District Court as hereby desig
nated and shall be held therein each year as follows: 

In the County of Moore on the Tenth Monday 
after the Second Monday in January and July; 

In the County of Hartley on the Twelfth Mon
day after the Second Monday in January and July; 

In the County of Sherman, on the Fourteenth 
Monday after the Second Monday in January and 
July; 

In the County of Dallam on the Sixteenth Mon
day after the Second Monday in January and July. 
Each term of Court in each of such counties may 

continue until the date herein fixed for the begin
ning of the next succeeding term therein. 
[Amended by Acts 1977, 65th Leg., p. 10, ch. 5, § 4, eff. 
April 1, 1977.] 

[See Compact Edition, Volume 3 for text of 70 
to 75] 

76.-Titus, Camp, and Morris 
Sec. 1. (a) The 76th Judicial District of Texas 

shall be composed of the Counties of Titus, Camp, 
and Morris, and the terms of the District Court 
within those Counties shall be held as follows: 

Beginning on the first Mondays in January, May, 
July, and November and beginning on the third 
Monday in September in Morris County; beginning 
on the first Mondays in February, August, Septem
ber, October, and December in Titus County; and 
beginning on the first Mondays in March and April 
in Camp County. Each term of court continues in 
each county until the next succeeding term of the 
court begins. 

(b) The Judge of the Court, in his discretion, may 
hold as many sessions of court in any term of the 
Court in any county as may be deemed by him 
proper and expedient for the dispatch of business. 

[See Compact Edition, Volume 3 for text of 2 
to 4] 

Sec. 5. (a) The District Court of the 76th Judi
cial District in Titus, Camp, and Morris Counties 
shall exercise general jurisdiction over civil and 
criminal matters as is now, or may hereafter be 
provided by law. 

(b) The 76th Judicial District Court in Camp, Mor
ris, ar.d Titus Counties shall have concurrent juris
diction with the 276th Judicial District Court in the 
counties. The Judges of the 76th and 276th District 
Courts in Camp, Morris, and Titus Counties may 
transfer on their dockets any case to be tried in 
Camp, Morris, and Titus Counties with the consent 
of the Court to which transferred, and each may sit 
in the other Court to hear cases without transferring 
the case. 



2705 APPORTIONMENT Art. 199 
(c) The 76th' District Court in each of the Counties 

of Camp and Morris shall have and exercise concur
rent jurisdiction .with the County Court over all 
matters of criminal jurisdiction, original and appel
late, in cases over which under the constitution and 
laws of this state the County Court has jurisdiction. 

. In each of the counties, matters and proceedings in 
the concurrent jurisdiction of the 76th District Court 
and the County Court may be filed in either Court 
and all cases of concurrent jurisdiction may be trans
ferred between the 76th District Court and the 
County· Court. 

(d) All writs and processes issued and bonds and 
recognizances made in cases transferred are returna
ble to the Court to which transferred, as if originally 
issued there. The officers serving the 76th District 
Court in Camp, Morris, and Titus Counties shall 
serve in the same manner the 276th Judicial District 
Court in Camp, Morris, and Titus Counties. 

[See Compact. Edition, Volume 3 for text of 6] 
[Amended by Acts 1975, 64th Leg., p. 1857, ch. 581, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 55, ch. 25, § 9, eff. 
April 8, 1981.] 

Section 20 of the 1981 amendatory act provides: 
"The county attorney in each of the Counties of Yoakum and Morris shall 

represent the state in ail matters pending before the district court in his 
respective county. The duties of the District Attorney of the 76th Judicial 
District in the County of Morris are divested from him and invested in the county 
attorney. The District Attorney of the 76th Judicial District shall represent the 
state in ail matters pending before the district court in the Counties of Titus and 
Camp and shall be elected from only the Counties of Titus and Camp. 

[See Compact Edition, Volume 3 for text of 77 
to 81] 

82.-Falls County 
Sec. 1. The 82nd Judicial District of the State of 

Texas is composed of the County of Falls. The 
terms of the District Court shall be held on the first 
Monday in the months of January, March, May, 
September and November and each term may con
tinue until and including the Saturday next preced
ing the beginning of the next succeeding term. 
Grand juries shall be organized at the May and 
November terms of said court, and at such other 
terms as the judge of said district may determine 
and order. 

Sec. 2. The District Court of the 82nd Judicial 
District shall have all the jurisdiction prescribed by 
the constitution and laws of this state for district 
courts and also shall have and exercise original and 
appellate jurisdiction in all civil and criminal matters 
and causes over which the county courts have origi
nal or appellate jurisdiction. 
[Amended by Acts 1975, 64th Leg., p. 84, ch. 39, § 2, eff. 
April 8, 1975.] 

[See Compact Edition, Volume 3 for text of 83 
to 85] 

86.-Kaufman and Rockwall 
Sec. 1. The Eighty-sixth Judicial District of Tex

as shall be composed of the Counties of Kaufman 
and Rockwall, and the terms of the district Court 
are hereby designated and shall be held therein each 
year as follows: 

In thf County of Kaufman on the first Mondays in 
February and July. 

In the County of Rockwall on the first Mondays in 
April and October. 

Each term of Court in each of such Counties may 
continue until the date herein fixed for the begin
ning of the next succeeding term therein. 

Sec. 2. The Judge of said Court in his discretion 
may hold as many sessions of Court in any term of 
the Court in any County as is deemed by him proper · 
and expedient for the dispatch of business. 
[Amended by Acts 1981, 67th Leg., p. 1845, ch. 429, § 12, 
eff. Sept. 1, 1981.] · 

[See Compact Edition, Volume 3 for the text 
of 87 to 89] 

90.-Stephens and Young 
The Counties of Stephens and Young shall hereaf

ter constitute and be the 90th Judicial District of the 
State of Texas and the terms of the District Courts 
shall be held therein each as follows: 

In the County of Stephens, on the first Monday in 
January, April, July and October of each year and 
may continue in session until the date herein fixed 
for the convening of the next regular term of such 
Court in Stephens County. 

In the County of Young, on the first Monday in 
March, June, September and December of each year 
and may continue in session until the date herein 
fixed for convening the next regular term of such 
Court in Young County. 
[Amended by Acts 1977, 65th Leg., p. 2158, ch. 860, § 7, eff. 
Sept. 1, 1977.] 

[See Compact Edition, Volume 3 for text of 91 
to 103] 

104.-Taylor 
Sec. 1. The 104th Judicial District of Texas is 

composed of Taylor County. 

Sec. 2. The 104th District Court shall convene on 
the eleventh Monday after the first Monday in Janu
ary of each year, and on the twenty-fourth Monday 
after the first Monday in January of each year and 
on the ninth Monday after the first Monday in 
September of each year, and each of said terms of 
Court in said County shall continue until the conven
ing of th~ next succeeding term of Court in said 
County. 

[See Compact Edition, Volume 3 for text of 3 
to 5] 

[Amended by Acts 1977, 65th Leg., p. 2158, ch. 860, § 8, eff. 
Sept. 1, 1977.] 
[See Compact Edition, Volume 3 for text of 105 

to 111] 

112.-Pecos, Upton, Sutton, Reagan, and Crockett 
Sec. 1. The One Hundred and Twelfth Judicial 

District shall be composed of the Counties of Pecos, 
Upton, Sutton, Reagan, and Crockett, and the terms 
of the district court shall be held therein as follows: 
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In Pecos County, beginning on the first Monday 
in January, May and November and second Mon
day in July. 

In Upton County, beginning on the first Mon
day in February and the second Monday in June. 

In Sutton County, beginning on the third Mon
day in March and the first Monday in September. 

In Reagan County, beginning on the first Mon
day in March and the first Monday in October. 

In Crockett County, beginning on the first Mon
day in April and the third Monday in September. 

Each term of court in each of such counties shall 
continue until the date herein fixed for the begin
ning of the next succeeding term. The judge of 
the district may hold as many sessions of court 
during each term as is deemed proper and expedi
ent for the dispatch of business. 

[Amended by Acts 1979, 66th Leg., p. 888, ch. 408, § 1, eff. 
Sept. 1, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"This Act takes effect only if the &&th Legislature, Regular Session, does not 

create two or more new judicial districts In the same Act. If no bill creating two 
or more new judicial districts by the &&th Legislature, Regular Session, becomes 
law, this Act takes effect September 1, 1979." 

No such bill became law. 

[See Compact Edition, Volume 3 for text of 
113 and 114) 

115.-Upshur, Wood and Marion Counties 
(a) The 115th District Court of Texas shall be 

composed of Upshur, Wood, and Marion Counties, 
and the terms of the Court shall be held as follows: 

In the County of Upshur on the first Mondays in 
January and June of each year, and may continue in 
session until and including the Saturday immediate
ly preceding the Monday for convening the next 
regular term of said Court in Upshur County. 

In the County of Wood on the first Mondays in 
February and July, and may continue in session until 
and including the Saturday immediately preceding 
the Monday for convening the next regular term of 
said Court in Wood County. 

In the County of Marion on the first Mondays in 
March and September, and may continue in session 
until and including the Saturday immediately pre
ceding the Monday for convening the next regular 
term of said Court in Marion County. · 

The Judge of the 115th District Court in his dis
cretion may hold as many sessions of Court in any 
t~rm of the Court in any ·County as is deemed by 
h1m proper and expedient for the dispatch of busi
ness. 

(b) The jurisdiction of the 115th District Court is 
concurrent with the jurisdiction of the 276th District 
Court in Marion County, and with the 114th District 
Court in Wood County. The Judges of the 114th 
and 115th District Courts in Wood County may 
transfer on their dockets any case to be tried in 
Wood County with the consent of the Court to which 
transferred, and each may sit in the other Court to 
hear cases without transferring the case. The 

Judges of the 115th and 276th District Courts in 
Marion County may transfer on their dockets any 
case to be tried in Marion County with the consent 
of the court to which transferred, and each may sit 
in the other court to hear cases without transferring 
the case. The 115th District Court in Marion County 
shall have and exercise concurrent jurisdiction with 
the County Court over all matters of criminal juris
diction, original and appellate, in cases over which 
under the constitution and laws of this state the 
County Court has jurisdiction. In the County, mat
ters and proceedings in the concurrent jurisdiction of 
the 115th District Court and the County Court may 
be filed in either Court and all cases of concurrent 
jurisdiction may· be transferred between the 115th 
District Court and the County Court. All writs and 
processes issued and bonds and recognizances made 
in cases transferred are returnable to the court to 
which transferred, as if originally issued there. 

(c) The officers serving the 276th District Court in 
Marion County shall serve in the sallie manner the 
115th Judicial District Court in Marion County. 
[Amended by Acts 1975, 64th Leg., p. 1857, ch. 581, § 2, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 56, ch. 25, § 10, eff. 
April 8, 1981.] 
[See Compact Edition, Volume 3 for text of 116 

to 120] 

121.-Terry and Yoakum 
(a) There is created the 12lst Judicial District of 

Texas, to be composed of the Counties of Terry and 
Yoakum. The District Court of the 121st Judicia! 
District shall have the jurisdiction provided by the 
Constitution and Laws of this State for District 
Courts. 

(b) The terms of the District Court shall be held 
therein each year as follows: 

In the County of Terry, beginning on the second 
Monday in May and the second Monday in Novem
ber. 

In the County of Yoakum, beginning on the 
second Monday in June and the second Monday in 
December. 

Each term of court continues until the next suc-
ceeding term begins. · 
[Amended by Acts 1981, 67th Leg., p. 58, ch. 25, § 15, eff. 
April 8, 1981.] 

122.-Galveston 

[See Compact Edition, Volume 3 for text of 1 
and 2] 

Sec. 3. The terms of the District Court of the 
122nd Judicial District in and for Galveston County 
shall be continuous commencing on the first Monday 
in January and the first Monday in July. Each term 
of the Court continues until the next succeeding 
term begins. 

[See Compact Edition, Volume 3 for text of 4 
to 9] 

[Amended by Acts 1979, 66th Leg., p. 1128, ch. 539, § 2, eff. 
Aug. 27, 1979.] 
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[See Compact Edition, Volume 8 for text of 128 
to 129] 

130.-:-Brazoria, Fort Bend, Matagorda and Whar
ton 
[See Compact Edition, Volume 8 for text of 1] 

Sec. 1a. (a) Notwithstanding any other provision 
of this Act, from and after January 1, 1981, the 
!30th Judicial District shall be composed of the 
County of Matagorda. 

(b) Beginning at the general election in 1980, the 
judge of the !30th Judicial District shall stand for 
election and be elected only from the County of 
Matagorda. 

(c) From and after January 1, 1981, the provisions 
of this Act do not apply to the !30th District Court 
and the judge of the !30th District Court in the 
counties of Brazoria, Fort Bend and Wharton. 

[See Compact Edition, Volume 8 for text of 2 
to 9] 

[Amended by Acts 1977, 65th Leg., p. 2158, ch. 860, § 6, eff. 
Sept. 1, 1977.] 

Acts 1981, 67th Leg., p. 54, ch. 25, § 6, provides: 
"The provisions of Section 5, Chapter 179, Acts of the 50th Legislature, 

Regular Session, 1947 (Article 199(130), Vernon's Texas Civil Statutes), do not 
apply to the 23rd District Court and the judge of the 23rd District Court in Fort 
Bend County." · 

[See Compact Edition, Volume 8 for text of 181 
to 184] 

135.-DeWitt, Goliad, Jackson, Refugio, Calhoun 
and Victoria 
Sec. 1. The !35th Judicial District of Texas shall 

consist of De Witt, Goliad, Jackson, Refugio, Calhoun 
and Victoria counties. 

Sec. 2. The present Judge of the !35th Judicial 
District shall continue to serve as Judge of the 
District for the remainder of the term to which he 
was elected and for which he has qualified and until 
his successor shall be duly elected and qualified. 
Thereafter such Judge shall be elected as provided 
by the Constitution and Laws of the State of Texas. 

Sec. 3. There shall be two terms of the District 
Court of the !35th Judicial District in each county 
within its jurisdiction which commence on the first 
Monday in January and on the first Monday in July 
of each year. 

Each term of court in each county continues until 
the next succeeding term begins. 

Sec. 4. The district clerk of each of the respec
tive Counties included in the Judicial District shall 
also be clerk of the ·District Court of the !35th 
Judicial District in such respective Counties. The 
district attorney of the 24th Judicial District shall 
represent the state in all cases before the !35th 
District Court in the Counties of Goliad, Jackson, 
Refugio, and DeWitt. 
[Amended by Acts 1981, 67th Leg., p. 57, ch. 25, § 13, eff. 
April 8, 1981.] 

[See Compact Edition, Volume 8 for text of 186 
to 145] 

146.-Bell 
[See Compact Edition, Volume 8 for text of 1 

and 2] 
Sec. 3. The terms of the District Court of the 

!46th Judicial District shall be on the first Mondays 
in January, April, July, and October of each year, 
and each term of court continues until the next 
succeeding term begins. 

[See Compact Edition, Volume 8 for text of 4 
to 6] 

[Amended by Acts 1975, 64th Leg., p. 224, ch. 83, §§ 1 & 2, 
eff. April 30, 1975.] 
[See Compact Edition, Volume 8 for text of 147 

to 158] 

154.-Lamb 
Sec. 1. There is created the !54th Judicial Dis

trict of Texas to be composed of· the County of 
Lamb. 

Sec. 8. The terms of the 154th Judicial District 
Court shall begin on the first Mondays in January 
and July of each year designated as the January and 
July Terms, respectively. 

[See Compact Edition, Volume 8 for text of 9 
and 11] 

[Amended by Acts 1981, 67th Leg., p. 58, ch. 25, § 17, eff. 
April 8, 1981.] 

Section 19 of the 1981 amendatory act provides: 
"The office of district attorney of the 154th Judicial District Is abolished. 

The county attorney of Lamb County shall represent the state In all matters 
pending before the district court In Lamb County and perform all the duties of 
the district attorney. 

[See Compact Edition, Volume 8 for text of 155 
to 215] 

216.-Kerr, Bandera, Kendall, Kimble, Gillespie, 
and Sutton 
The name of the Second Thirty-eighth Judicial 

District of Texas is changed to the 216th Judicial 
District of Texas. 

The 216th Judicial District shall be composed of 
the Counties of Kerr, Bandera, Kendall, and Gilles
pie, and the terms of the district court shall be held 
therein as follows: 

In Kerr County, beginning on the first Monday 
in January and June. 

In Bandera County, beginning on the first Mon
day in February and September. 

In Kendall County, beginning on the fourth 
Monday in February and September. 

In Gillespie County, beginning on the second 
Monday in April and November. 
Each term of court in each of such counties shall 

contin11e until the date herein fixed for the begin
ning of the next succeeding term. The judge of the 
district may hold as many sessions of court during 
each term as is deemed proper and expedient for the 
dispatch of business. 
[Amended by Acts 1979, 66th Leg., p. 1163, ch. 563, § 2, eff. 
Sept. 1, 1979.] 

Section 4 of the 1979 amendatory act provided: 
"This Act takes effect only If the 66th Legislature, Regular Session, does not 

create two or more new judicial districts In the same Act. If no bill creating two 
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or more new judicial districts by the both Legislature, Regular Session, becomes 
law, this Act takes effect September 1, 1979." 

No such bill became law. 

256.-Dallas. See Article 199a, Sec. 3.082 
257.-Harris. See Article 199a, Sec. 3.083 
258.-Polk, San Jacinto and Trinity. See Article 

199a, Sec. 3.084 
217.-Angelina. See Article 199a, Sec. 3.044 
218.-Atascosa, Frio, Karnes, LaSalle and Wilson. 

See Article 199a, Sec. 3.045 259.-Jones and Shackelford. See Article 199a, 

219.-Collin. See Article 199a, Sec. 3.046 Sec. 
3
·
085 

220.-Hamilton, Comanche and Bosque. See Arti- 260.-0range. See Article 199a, Sec. 3.086 
cle 199a, Sec. 3.047 261.-Travis. See Article 199a, Sec. 3.087 

221.-Montgomery. See Article 199a, Sec. 3.048 262.-Harris. See Article 199a, Sec. 3.088 
222.-Deaf Smith and Oldham. See Article 199a, 263.-Harris. See Article 199a, Sec. 3.089 

Sec. 3.049 264.-Bell. See Article 199a, Sec. 3.090 

223.-Gray. See Article 199a, Sec. 3.050 
224.-Bexar. See Article 199a, Sec. 3.051 
225.-Bexar. See Article 199a, Sec. 3.052 
226.-Bexar. See Article 199a, Sec. 3.053 
227.-Bexar. See Article 199a, Sec .. 3.054 
228.-Harris. See Article 199a, Sec. 3.055 

[See Compact Edition, Volume 8 for text of 229] 

230.-Harris. See Article _199a, Sec. 3.056 
231.-Tarrant. See Article 199a, Sec. 3.057 
232.-Harris. See Article 199a, Sec. 3.058 
233.-Tarrant. See Article 199a, Sec. 3.059 
234.-Harris. See Article 199a, Sec. 3.060 
235.-Cooke. See Article 199a, Sec. 3.028 
236.-Tarrant. See Article 199a, Sec. 3.061 
237.-Lubbock.. See Article 199a, Sec. 3.062 
238.-Midland. See Article 199a, Sec. 3.063 
239.-Brazoria. See Article 199a, Sec. 3.064 
240.-Fort Bend. See Article 199a, Sec. 3.065 
241.-Smith. See Article 199a, Sec. 3.066 
242.-Hale, Swisher and Castro. See Article 199a, 

Sec. 3.067 
243.-EI Paso. See Article 199a, Sec. 3.068 
244.-Ector. See Article 199a, Sec. 3.069 
245.-Harris. See Article 199a, Sec. 3.070 
246.-Harris. See Article 199a, Sec. 3.071 
247.-Harris. See Article 199a, Sec. 3.072 
248.-Harris. See Article 199a, Sec. 3.073 
249.-Johnson and Somervell. See Article 199a, 

265.-Dallas. See Article 199a, Sec. 3.091 
266.-Erath and Hood. See Article 199a, Sec. 3.092 
267.--Calhoun, DeWitt, Goliad, Jackson, Refugio 

and Victoria. See Article 199a, Sec. 3.093 
268.-Fort Bend. See Article 199a, Sec. 3.094 
269.-Harris. See Article 199a, Sec. 3.095 
270.-Harris. See Article 199a, Sec. 3.096 
271.-Wise and Jack. See Article 199a, Sec. 3.097 
272.-Brazos. See Article 199a, Sec. 3.098 
273.--Shelby, Sabine, and San Augustine. ·See Ar-

ticle 199a, Sec. 3.099 
274.--Comal, Hays, Guadalupe and Caldwell. See 

Article 199a, Sec. 3.100 
275.-Hidalgo. See Article 199a, Sec. 3.101 
276.-Camp, Marion, Morris and Titus. See Article 

199a, Sec. 3.102 
277.-Williamson. See Article 199a, Sec. 3.103 
278.--Grimes, Madison, Walker and Leon. See Ar-

ticle 199a, Sec. 3.104 
279.-Jefferson. See Article 199a, Sec. 3.105 
280.-Harris. See Article 199a, Sec. 3.106 
281.-Harris. See Article 199a, Sec. 3.107 
282.-Dallas. See Article 199a, Sec. 3.108 
283.-Dallas. See Article 199a, Sec. 3.109 
284.-Montgomery. See Article 199a, Sec. 3.110 
285.-Bexar. See Article 199a, Sec. 3.111 
286.-Cochran and Hockley. See Article 199a Sec. uu , 
287.-Bailey and Parmer. See Article 199a, Sec. 
L1~ · 

Sec. 3.074 
250.-Travis. See Article 199a, Sec. 3.076 288.-Bexar. See Article 199a, Sec. 3.114 
251.-Potter and Randall. See Article 199a Sec. 289.-Bexar. See Article 199a, Sec. 3.115 

3.077 ' 290.-Bexar. See Article 199a, Sec. 3.116 

252.-Jefferson. See Article 199a, Sec. 3.078 291.-Dallas. See Article 199a, Sec. 3.117 

253.-Chambers and Liberty. See Article 199a, 292.-Dallas. See Article 199a, Sec. 3.118 
Sec. 3.079 293.-Dimmit, Maverick, and Zavala. See Article 

254.-Dallas. See Article 199a, Sec. 3.080 I 199
a, Sec. 

3
·
119 

294.-Wood and VanZandt. See Article 199a Sec. 
255.-Dallas. See Article 199a, Sec. 3.081 3.120 ' 
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295.-Harris. · See Article 199a, Sec. 3.121 
296.-Collin. See Article 199a, Sec. 3.122 
297.-Tarrant. See Article 199a, Sec. 3.123 
298.-Dallas. See Article 199a, Sec. 3.124 
299.-Travis. See Article 199a, Sec. 3.125 
331.-Travis. See Article 199a, Sec. 3.126 
332.-Hidalgo. See Article 199a, Sec. 3.127 
333.~Harris. See Article 199a, Sec. 3.128 
334.-Harris ... See Article 199a, Sec. 3.129 

Art. 199a. Judicial Districts Act of 1969 

[See Compact Edition, Volume 3 for text of 
Subchapters A and B) 

SUBCHAPTER C. CREATION OF DISTRICTS 
[See Compact Edition, Volume 3 lor text of 
· 3.001 and 3.002} 

169.-Bell 

[See Compact Edition, Volume 3 for text 
of 3.003(a)] 

(b) The terms of the 169th District Court shall be 
on the first Mondays in January, April, July, and 
October of each year, and each term of court contin
ues until the next succeeding term begins. 

[See Compact Edition, Volume 3 for text of· 
3.004 to 3.013] 

187.-Bexar 
[See Compact Edition, Volume 3 for text 

of 3.014(a) and (b)] 
(c) The term of court of the 187th District Court 

beginning on the first Monday in July, 1975, shall 
continue until the first Monday in September, 1975. 
Beginning on the first Monday in September, 1975, 
the court shall hold six terms each year for the trial 
of causes and the disposition of business coming 
before it, one term beginning on the first Monday in 
September, one term beginning on the first Monday 
in November, one term beginning on the first Mon
day in January, one term beginning on the first 
Monday in March, one term beginning on the first 
Monday in May, and one term beginning on the first 
Monday in July of each year. Each term shall 
continue until the business is disposed of. 

[See Compact Edition, Volume 3 for text of 
3.015 to 3.025] 

198.-Kerr, Menard, Concho, Kimble, and McCul
loch 
Sec. 3.026. (a) The 198th Judicial District; com

posed of the Counties of Kerr, Menard, Concho, 
Kimble, and McCulloch, is created. 

[See Compact Edition, Volume 3 for text 
of 3.026(b) to 3.027} 

235.-Cooke 
Sec. 3.028. The 235th Judicial District, composed 

of the County of Cooke, is hereby created. 

199.-Collin 

[See Compact Edition, Volume 3 for text 
of 3.028(a)] 

(b) to (e) Repealed by Acts 1975, 64th Leg., p. 375, 
ch. 166, § 9, eff. Jan. 1, 1976. · 

[See Compact Edition, Volume 3 for text of 
3.029 to 3.031] 

205.-El Paso, Hudspeth and Culberson 
Sec. 3.032. (a) The 205th Judicial District, com

posed of the Counties of El Paso, Hudspeth, and 
Culberson is created. 

(b) The 205th District Court shall give preference 
to criminal cases. 

[See Compact Edition, Volume 3 for text of 
3.033 to 3.034] 

207.-Comal, Hays and Caldwell 
[See Compact Edition, Volume 3 for text of 

(a) and (b)] 
(c) The courts shall hold four terms each year 

beginning on the first Mondays in February, May, 
August, and November in Hays County, beginning 
on the first Mondays in March, June, September, 
and December in Caldwell County, and beginning on 
the first Mondays in April, July, October, and Janu
ary in Coma! County. Each term of court continues 
in each county until the next succeeding term be
gins. 
208.-Harris 

[See Compact Edition, Volume 3 for text 
of 3.036(a) and (b)] 

(c) The term of court of the 208th District Court 
beginning on the first Monday in January, 1975, 
shall continue until the first Monday in August, 
1975. Beginning on the first Monday in August, 
1975, the court shall hold four terms each year for 
the trial of causes and the disposition of business 
coming before. it, one term beginning on the first 
Monday in August, one term beginning on the first 
Monday in November, one term beginning on the 
first Monday in February, and one term beginning 
on the first Monday in May of each year. Each term 
shall continue until the business is disposed of. 
209.-Harris 

[See Compact Edition, Volume 1 for text 
of 3.037(a) and (b)] 

(c) The term of court of the 209th District Court 
beginning on the first Monday in January, 1975, 
shall continue until the first Monday in August, 
1975. Beginning on the first Monday in August, 
1975, the court shall hold four terms each year for 
the trial of causes and the disposition of business 
coming before it, one term beginning on the first 
Monday in August, one term beginning on the first 
Monday in November, one term beginning on the 
first Monday in February, and one term beginning 
on the first Monday in May of each year. Each term 
shall continue until the business is disposed of. 
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210.-El Paso, Hudspeth and Culberson 
Sec. 3.038. The 210th Judicial District, composed 

of the Counties of El Paso, Hudspeth, and Culberson, 
is created. 

[See Compact Edition, Volume 3 for text of 
3.039 and 3.040) 

213.-Tarrant 
Sec. 3.041. (a) The 213th Judicial District, com

posed of the County of Tarrant, is hereby created. 

(b) The terms of court of the 213th District Court 
begin on the first Monday in April, the first Monday 
in July, the first Monday in October, and the first 
Monday in January of each year. Each term of 
court continues until the next succeeding term con
venes. 

[See Compact Edition, Volume 3 for text of 
3.042 and 3.043) 

217 .-Angelina 
Sec. 3.044. The 217th Judicial District, composed 

of the County of Angelina, is hereby created. 
218.-Atascosa, Frio, Kames, LaSalle and Wilson 

Sec. 3.045. (a) The 218th Judicial District, com
posed of the Counties of Atascosa, Frio, Karnes, 
LaSalle, and Wilson, is hereby created. 

(b) The judge of the 218th District Court may 
elect grand jury commissioners and impanel grand 
juries in each county in the district but is not re
quired to impanel a grand jury in any county except 
when he deems it necessary. The judge may alter
nate the impaneling of grand juries with the judge 
of any other district court in each county, or the 
judges may by agreement determine which one of 
the courts will impanel the grand juries. Indict
ments within each county may be returned to either 
court within that county. All grand and petit juries 
drawn for one district court in each county are 
interchangeable with any other district court in that 
county the same as if the jury had been drawn for 
the court in which it is used. 
219.-Collin 

Sec. 3.046. The 219th Judicial District, composed 
of the County of Collin, is hereby created. 
220.-Hamilton, Comanche and Bosque 

Sec. 3.047. The 220th Judicial District, composed 
of the Counties of Hamilton, Comanche, and Bosque, 
is hereby created. 
221.-Montgomery 

Sec. 3.048. The 221st Judicial District, composed 
of the County of Montgomery, is hereby created. 
222.-Deaf Smith and Oldham 

Sec. 3.049. (a) The 222nd Judicial District, com
posed of the Counties of Deaf Smith and Oldham, is 
hereby created. ' 

(b) The commissioners court of Deaf Smith Coun
ty and Oldham County by agreement or separately 
may supplement the district judge's state compensa
tion. 

(c) The salary of the official shorthand reporter 
shall be set by the district judge ,of this judicial 
district at a sum of not less than $15,000 per annum. 
In addition to a salary, the reporter shall receive 
allowances for his actual and necessary travel and 
hotel expenses, if any, while actually engaged in the 
discharge of his duties, not to exceed the amount 
allowed by the federal government while traveling 
by private conveyance and going to and returning 
from the place where such duties are discharged, 
traveling the nearest practical route. The expenses 
shall be paid by the respective counties of the judi
cial district for which they are incurred, each county 
paying the expense incidental to its own regular or 
special term of court. The expenses shall be paid to 
the official shorthand reporter by the commissioners 
court of the county out of the general fund of the 
county upon the sworn statement of the reporter, 
approved by the judge. 

(d) The adult probation officer shall receive a 
salary of not less than $15,000 per annum. In addi
tion to a salary, the adult probation officer shall 
receive allowances for his actual and necessary trav
el and hotel expenses while actually engaged in the 
discharge of his duties, such travel allowances not to 
exceed the amount allowed by the federal govern
ment while traveling by private conveyance in going 
to and returning from the place where such duties 
are discharged, traveling the nearest practical route. 
The expenses shall be paid by the respective counties 
of the judicial district for which they are incurred 
out of the general fund of the county upon the 
sworn statement of the adult probation officer, ap
proved by the judge. In lieu of travel allowances 
the commissioners court of each county by agree
ment may provide transportation under the same 
terms and conditions as provided for sheriffs. 
223.-Gray 

Sec. 3.050. The 223rd Judicial District, composed 
of the County of Gray, is hereby created. 
224.-Bexar 

Sec. 3.051. (a) The 224th Judicial District, com
posed of the County of Bexar, is hereby created. 

(b) The 224th District Court shall give preference 
to civil cases. 
225.-Bexar 

Sec. 3.052. (a) The 225th Judicial District, com
posed of the County of Bexar, is hereby created. 

(b) The 225th District Court shall give preference 
to civil cases. 
226.-Bexar 

Sec. 3.053. (a) The 226th Judicial District, com
posed of the County of Bexar, is hereby created. 
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(b) The 226th District Court shall give preference 

to criminal cases. 

(c) The 226th District Court shall hold six terms 
each year for the trial of causes and the disposition 
of business coming before it, one term beginning the 
first Monday in January, one the first Monday in 
March, one the first Monday in May, one the first 
Monday in July, one the first Monday in September, 
and one the first Monday in November of each year. 
Each term shall continue until the business is dis
posed of. 
227.-Bexar 

Sec. 3.054. (a) The 227th Judicial District, com
posed of the County of Bexar, is hereby created. 

(b) The 227th District Court shall give preference 
to criminal cases. 

(c) The 227th District Court shall hold six terms 
each year for the trial of causes and the disposition 
of business coming before it, one term beginning the 
first Monday in January, one the first Monday in 
March, one the first Monday in May, one the first 
Monday in July, one of the first Monday in Septem
ber, and one the first Monday in November of each 
year. Each term shall continue until the business is 
disposed of. 
228.-Harris 

Sec. 3.055. (a) The 228th Judicial District, com
posed of the County of Harris, is hereby created. 

(b) The 228th District Court shall give preference 
to criminal cases. 

(c) The.228th District Court shall hold four terms 
each year for the trial of causes and the disposition 
of business coming before it, one term beginning on 
the first Monday in August, one term beginning on 
the first Monday in November, one term beginning 
on the first Monday in February, and one term 
beginning on the first Monday in May of each year. 
Each term shall continue until the business is dis
posed of. 
230.-Harris 

Sec. 3.056 (a) The 230th Judicial District, com
posed of the County of Harris, is hereby created. 

(b) The 230th District Court shall give preference 
to criminal cases. 

(c) The 230th District Court shall hold four terms 
each year for the trial of causes and the disposition 
of business coming before it, one term beginning on 
the first Monday in August, one term beginning on 
the first Monday in November, one term beginning 
on the first Monday in February, and one term 
beginning on the first Monday in May of each year. 
Each term shall continue until the business is dis
posed of. 
231.-Tarrant 

Sec. 3.057. (a) The 231st Judicial District, com
posed of the County of Tarrant, is hereby created. 

(b) The 231st District Court shall give preference 
to family law matters. 

232.-Harris 
Sec. 3.058. (a) The 232nd Judicial District, com

posed of the County of Harris, is hereby created. 

(b) The 232nd District Court shall give preference 
to criminal cases. 

(c) The 232nd District Court shall hold four terms 
each year for the trial of causes and the disposition 
of business coming before it, one term beginning on 
the first Monday in August, one term beginning on 
the first Monday in November, one term beginning 
on the first Monday in February, and one term 
beginning on the first Monday in May of each year. 
Each term shall continue until the business is dis
posed of. 
233.-Tarrant 

Sec. 3.059. (a) The 233rd Judicial District, com
posed of the County of Tarrant, is hereby created. 

(b) The 233rd District Court shall give preference 
to family law matters. 
234.-Harris 

Sec. 3.060. The 234th Judicial District, composed 
of the County of Harris, is hereby created. 
236.-Tarrant 

Sec. 3.061. The 236th Judicial District, composed 
of the County of Tarrant, is hereby created. 
237.-Lubbock 

Sec. 3.062. The 237th Judicial District, composed 
of the County of Lubbock, is hereby created. 
238.-Midland 

Sec. 3.063. The 238th Judicial District, composed 
of the County of Midland, is hereby created. 
239.-Brazoria 

Sec. 3.064. The 239th Judicial District, composed 
of the County of Brazoria, is hereby created. 
240.-Fort Bend 

Sec. 3.065. The 240th Judicial District, composed 
of the County of Fort Bend, is hereby created. 
241.-Smith 

Sec. 3.066. The 241st Judicial District, composed 
of the County of Smith, is hereby created. 
242.-Hale, Swisher and Castro 

Sec. 3.067. The 242nd Judicial District, composed 
of the Counties of Hale, Swisher, and Castro, is 
hereby created. 
243.-EI Paso 

Sec. 3.068. The 243rd Judicial District, composed 
of the County of El Paso, is hereby created. 
244.-Ector 

Sec. 3.069. The 244th Judicial District, composed 
of the County of Ector, is hereby created. 
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245.-Harris 
Sec. 3.070. (a} The 245th Judicial District, com

posed of the County of Harris, is hereby created. 

(b) The 245th District Court shall give preference 
to family law matters. 
246.-Harris 

Sec. 3.071. (a) The 246th Judicial District, com
posed of the County of Harris, is hereby created. 

·(b) The 246th District Court shall give preference 
to family law matters. 
247.-Harris 

Sec. 3.072. (a} The 247th Judicial District, com
posed of the County of Harris, is hereby created. 

(b) The 247th District Court shall give preference 
to family law matters. 
248.-Harris 

Sec. 3.073. (a) The 248th Judicial District, com
posed of the County of Harris, is hereby created. 

(b) The 248th District Court shall give preference 
to criminal cases. 

(c) The 248th District Court shall hold four terms 
each year for the trial of causes and the disposition 
of business coming before it, one term beginning on 
the first Monday in August, one term beginning on 
the first Monday in November, one term beginning 
on the first Monday in February, and one term 
beginning on the first Monday in May of each year. 
Each term shall continue until the business is dis
posed of. 
249.-Johnson and Somervell 

Sec. 3.074. The 249th Judicial District, composed 
of the counties of Johnson and Somervell, is hereby 
created. 
!A.-Jasper, Newton and Tyler 

Sec. 3.075. (a) There is hereby created a judicial 
district, composed of the counties of Jasper, Newton, 
and Tyler, to be known as Judicial District lA. 

(b) The jurisdiction of the court created in this 
section is concurrent with the jurisdiction of the 
other district courts in the counties of Jasper, New
ton, and Tyler, which courts shall retain and contin
ue to exercise the jurisdiction that is now or may be 
hereafter conferred by law on district courts. 
250.-Travis 

Sec. 3.076. The 250th Judicial District, composed 
of the County of Travis, is hereby created. 
251.-Potter and Randall 

Sec. 3.077. (a) The 251st Judicial District, com
posed of the counties of Potter and Randall, is 
hereby created. 

(b) The 251st District Court may hear and deter
mine, in whichever county in that district is conve-

nient for the court, all preliminary or interlocutory 
matters in which a jury may not be demanded in any 
case pending in any county in the district, regardless 
of whether the cases were filed in the county in 
which the hearing is held. The 251st District Court 
may, unless there is some. objection filed by a party 
to the suit, hear, in any county in the district which 
is convenient for the court, any nonjury case, includ
ing but not limited to divorces, adoptions, default 
judgments, and matters where there has been cita
tion by publication, pending in any county in the 

. district, regardless of whether the cases were filed in 
the county in which the hearing is held. 

252.-J efferson 
Sec. 3.078. (a) The 252nd Judicial District, com

posed of the County of Jefferson, is hereby created. 

(b) The 252nd District Court shall give preference 
to criminal cases. 

(c) The 252nd District Court shall hold four terms 
each year for the trial of causes and the disposition 
of business coming before it, one term beginning the 
first Monday of April, one term beginning the first 
Monday of July, one term beginning the first Mon
day of October, one term beginning the first Monday 
of January. Each term shall continue until the term 
ends by operation of law or the business is disposed 
of. 
253.-Chambers and Liberty 

Sec. 3.079. (a) The 253rd Judicial District, com
posed of the counties of Chambers and Liberty, is 
hereby created. 

(b) The 253rd District Court shall hold two terms 
of court each year beginning in Liberty County on 
the first Mondays in April and October of each year 
and beginning in Chambers County on the first 
Mondays in June and December of each year. Each 
term shall continue in each county until the begin
ning of the next succeeding term. 
254.-Dallas 

Sec. 3.080. (a) The 254th Judicial District, com
posed of the County of Dallas, is hereby created. 

(b) The 254th District Court shall give preference 
to family law matters. 
255.-Dallas 

Sec. 3.081. (a) The 255th Judicial District, com
posed of the County of Dallas, is hereby created. 

(b) The 255th District Court shall give preference 
to family law matters. 
256.-Dallas 

Sec. 3.082. (a) The 256th Judicial ·District, com
posed of the County of Dallas, is hereby created. 

(b) The 256th District Court shall give preference 
to family law matters. 
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(c) The 256th Judicial District exists on the date 

of the general election in 1978 for purposes of the 
election of the jutlge, and at the general election in 
1978 there shall be elected by the qualified voters of 
the 256th Judicial District, a judge of the 256th 
District Court for a four-year term beginning on 
January 1, 1979. 
257.-Harris 

Sec. 3.083. (a) The 257th J udiciaf District, com
posed of the County of Harris, is hereby created. 

(b) The 257th District Court shall give preference 
to family law matters. 
258.-Polk, San Jacinto and Trinity 

Sec. 3.084. The 258th Judicial District, composed 
of the counties of Polk, San Jacinto, and Trinity is 
hereby created. 
259.-Jones and Shackelford 

Sec. 3.085. (a) The 259th Judicial District, com
posed of the counties of Jones and Shackelford, is 
hereby created. 

(b) In addition to the jurisdiction prescribed by 
the constitution and general laws of the state for 
district courts, the 259th District Court in both of 
the counties of Jones and Shackelford shall have all 
original and appellate civil and criminal jurisdiction 
normally exercised by county courts under the con
stitution and general laws of this state. 
260.-0range 

Sec. 3.086. The 260th Judicial District, composed 
of the County of Orange, is hereby created. 
261.-Travis 

Sec. 3.087. The 261st Judicial District, composed 
of the County of Travis, is hereby created. 
262.-Harris 

Sec. 3.088. (a) The 262nd Judicial District, com
posed of the County of Harris, is hereby created. 

(b) The 262nd District Court shall give preference 
to criminal cases. 

(c) The 262nd District Court shall hold four terms 
each year for the trial of causes and the disposition 
of business coming before it, one term beginning on 
the first Monday in August, one term beginning on 
the first Monday in November, one term beginning 
on the first Monday in February, and one term 
beginning on the first Monday in May of each year. 
Each term shall continue until the business is dis
posed of. 

263.-Harris 
Sec. 3.089. (a) The 263rd Judicial District, com

posed of the County of Harris, is hereby created. 
(b) The 263rd District Court shall give preference 

to criminal cases. 
(c) The 263rd District Court shall hold four terms 

each year for the trial of causes and the disposition 

of business coming before it, one term beginning on 
the first Monday in August, one term beginning on 
the first Monday in November, one term beginning 
on the first Monday in February, and one term 
beginning on the first Monday in May of each year. 
Each term shall continue until the business is dis
posed of. 
264.-Bell 

Sec. 3.090. (a) The 264th Judicial District, com-. 
posed of the County of Bell, is hereby created. 

(b) The 264th Judicial District exists on the date 
of the general election in 1978 for purposes of the 
election of the judge, and at the general election in 
1978 there shall be elected by the qualified voters of 
the 264th Judicial District, a judge of the 264th 
District Court for a four-year term beginning on 
January 1, 1979. 

265.-Dallas 
Sec. 3.091. (a) The 265th Judicial District, com

posed of the County of Dallas, is hereby created. 
(b) The 265th District Court shall give preference 

to criminal cases. 

(c) The 265th Judicial District exists on the date 
of the general election in 1978 for purposes of the 
election of the judge, and at the general election in 
1978 there shall be elected by the qualified voters of 
the 265th Judicial District, a judge of the 265th 
District Court for a four-year term beginning on 
January 1, 1979. 
266.-Erath and Hood 

Sec. 3.092. The 266th Judicial District, composed 
of the Counties of Erath and Hood, is hereby creat
ed. 
267.-Calhoun, Dewitt, Goliad, Jackson, Refugio 

and Victoria 
Sec. 3.093. The 267th Judicial District, composed 

of the Counties of Calhoun, DeWitt, Goliad, Jackson, 
Refugio, and Victoria, is hereby created. 
268.-Fort Bend 

Sec. 3.094. The 268th Judicial District, composed 
of the County of Fort Bend, is hereby created. 
269.-Harris 

Sec. 3.095. The 269th Judicial District, composed 
of the County of Harris, is hereby created. 
270.-Harris 

Sec. 3.096. The 270th Judicial District, composed 
of the County of Harris, is hereby created. 
271.-Wise and Jack 

Sec. 3.097. The 271st Judicial District, composed 
of the Counties of Wise and Jack, is hereby created. 
272.-Brazos 

Sec. 3.098. (a) The 272nd Judicial District, com
posed of the County of Brazos, is hereby created. 
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(b) The terms of the 272nd District Court shall 
begin on the first Mondays in April and October of 
each year, and each term of court continues until the 
next succeeding term begins. 
273.-Shelby, Sabine, and San Augustine 

Sec. 3.099. (a) The 273rd Judicial District, com
posed of the Counties of Shelby, Sabine and San 
Augustine, is hereby created. 

(b) The jurisdiction of the court created in this 
section is concurrent with the jurisdiction of the 
other district courts in the Counties of Shelby, Sa
bine, and San Augustine, which courts shall retain 
and continue to exercise the jurisdiction that is now 
or may be hereafter conferred by law on district 
courts. 
, 
274.-Comal, Hays, Guadalupe and Caldwell 

Sec. 3.100. (a) The 274th Judicial District, com
posed of the Counties of Comal, Hays, Guadalupe, 
and Caldwell, is hereby created. 

(b) The terms of the 274th Judicial District shall 
begin on the second Tuesdays in February and Au
gust in Caldwell County; and begin on the second 
Tuesdays in May and November in Guadalupe Coun
ty; and begin on the second Tuesdays in August and 
February in Comal County; and the second Tues
days in December and June in Hays County. Each 
term of court continues in each county until the next 
succeeding term of the court begins. 

(c) The jurisdiction of the 274th District Court is 
concurrent with the jurisdiction of the 22nd and the 
207th District Courts in Comal, Hays, and Caldwell 
Counties and with the 25th and Second 25th in 
Guadalupe County. 
275.-Hidalgo 

Sec. 3.101. The 275th Judicial District, composed 
of the County of Hidalgo, is hereby created. 

276.-Camp, Marion, Morris, and Titus 
Sec. 3.102. (a) The 276th Judicial District, com

posed of the Counties of Camp, Marion, Morris, and 
Titus, is hereby created. 

(b) The terms of the 276th Judicial District shall 
begin. on the. first Mondays in January, May, and 
July m Manon County; and begin on the first 
Mondays in February, ·March, and September in 
Morris County; and begin on the first Mondays in 
April, June, and November in Titus County; and 
begin on the first Mondays in October and December 
in Camp County. Each term of court continues in 
each county until the next succeeding term of the 
court begins. 

(c) The jurisdiction of the 276th District Court is 
concurrent with the jurisdiction of the !15th District 
Court in Marion County and with the 76th District 
Court in Camp, Morris, and Titus Counties. The 
judges of the 276th and 76th District Courts in 
Camp, Morris, and Titus Counties may transfer on 

their dockets any case to be tried in Camp, Morris, 
and Titus Counties with the consent of the court to 
which transferred, and each may sit in the other 
court to hear cases without transferring the case. 

(d) The 276th District Court in each of the Coun
ties of Camp, Morris, and Marion shall have and 
exercise concurrent jurisdiction with the county 
court over all matters of criminal jurisdiction, origi
nal and appellate, in cases over which under the 
constitution and laws of this state the county court 
has jurisdiction. In each of the counties, matters 
and proceedings in the concurrent jurisdiction may 
be transferred between the 276th District Court and 
the county court. 

277.-Williamson 
Sec. 3.103. (a). The 277th Judicial District, com

posed of the County of Williamson, is hereby creat
ed. 

(b) The 277th District Court shall hold six terms 
of court each year beginning on the first Mondays in 
January, March, May, July, September, and·Novem
ber. Each term shall continue until the beginning of 
the next succeeding term. 

(c) The judge of the 277th District Court shall 
organize and impanel grand juries for Williamson 
County at the March, July, and November terms of 
the court and may, when deemed necessary, organize 
and impanel grand juries at any other term of the 
court by entering an order therefor. 
278.-Grimes, Madison, Walker and Leon 

Sec. 3.104. The 278th Judicial District, composed 
of the Counties of Grimes, Madison, Walker, and 
Leon, is hereby created. 
279.-J efferson 

Sec. 3.105. (a) The 279th Judicial District, com
posed of the County of Jefferson, is. hereby created. 

(b) The 279th District Court shall give preference 
to family law matters. 
280.-Harris 

Sec. 3.106. The 280th Judicial District, composed 
of the County of Harris, is hereby created. 
281.-Harris 

Sec. 3.107. The 281st Judicial District, composed 
of the County of Harris, is hereby created. 
282,.:.._Dallas 

Sec. 3.108. (a) The 282nd Judicial District com
posed of the County of Dallas, is hereby c;eated. 

(b) The 282nd District Court shall give preference 
to criminal cases. 
283.-Dallas 

Sec. 3.109. (a) The 283rd Judicial District com
posed of the County of Dallas, is hereby c;eated. 

(b) The 283rd District Court shall give preference 
to criminal cases. 
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284 . ...;..Montgomery 

Sec. 3.110. Th.e 284th Judicial District, composed 
of the County of Montgomery, is hereby created. 
285.-Bexar 

Sec. 3.111. (a) The 285th Judicial District, com
posed of the County of Bexar, is hereby created. 

(b) The 285th District Court shall give preference 
to civil cases. . 
286.-Cochran and Hockley 

Sec. 3.112. The 286th Judicial District, composed 
of the Counties of Cochran and Hockley, is hereby 
created. 
287 .-Bailey and Parmer 

Sec. 3.113. · (a) The 287th Judicial District, com
posed of the Counties of Bailey and Parmer, is 
hereby created. 

(b) The 287th District Court shall hold two terms 
of court for each county beginning in Bailey County 
on the first Mondays in February and August of 
each year and beginning in Parmer County on the 
first Mondays in March and September of each year. 
Each term shall continue in each county until the 
beginning of the next succeeding term. 
288.-Bexar 

Sec. 3.114. (a) The 288th Judicial District, com
posed of the County of Bexar, is hereby created. 

(b) The 288~h District Court shall give preference 
to civil cases. 

289.-Bexar 
Sec. 3.115. (a) The 289th Judicial District, com

posed of the County of Bexar, is hereby created. 

(b) The 289th District Court shall give preference 
to criminal cases. 

(c) The 289th District Court shall hold six terms 
each year for the trial of causes and the disposition 
of business coming before it, one term beginning the 
first Monday in January, one the first Monday in 
March, one the first Monday in May, one the first 
Monday in July, one the first Monday in September, 
and one the first Monday in November of each year. 
Each term shall continue until the business is dis
posed of. 

290.-Bexar 
Sec. 3.116. (a) The 290th Judicial District, com

posed of the County of Bexar, is hereby created. 

(b) The 290th District Court shall give preference 
to criminal cases. 

(c) The 290th District Court shall hold six terms 
each year for the trial of causes and the disposition 
of business coming before it, one term beginning the 
first Monday in January, one the first Monday in 
March, one the first Monday in May, one the first 
Monday in July, one the first Monday in September, 

and one the first Monday in November of each year. 
Each term shall continue until the business is dis
posed of. 
291.-Dallas 

Sec. 3.117. (a) The 291st Judicial District, com
posed of the County of Dallas, is hereby created. 

(b) The 291st District Court shall give preference 
to criminal cases. 
292.-Dallas 

Sec. 3.118. (a) The 292nd Judicial District, com
posed of the County of Dallas, is hereby created. 

(b) The 292nd District Court shall give preference 
to criminal cases. 
293.-Dimmit, Maverick, and Zavala 

Sec. 3.119. The 293rd Judicial District, composed 
of the Counties of Dimmit, Maverick, and Zavala, is 
hereby created. 
294.-Wood and VanZandt 

Sec. 3.120. (a) The 294th Judicial District, com
posed of the Counties of Wood and Van Zandt, is 
hereby created. 

(b) The 294th District Court, in each of the Coun
ties of Wood and VanZandt, shall have and exercise 
concurrent jurisdiction with the county court over 
all matters of civil and criminal jurisdiction, original 
and appellate, in causes over which under the consti
tution and laws of this state the county court has 
jurisdiction. In each of the counties, matters and 
proceedings in the concurrent jurisdiction of the 
294th District Court and the county court may be 
filed in either court and all cases of concurrent 
jurisdiction may be transferred between the 294th 
District Court and the county court. However, no 
case may be transferred from one court to another 
without the consent of the judge of the court to 
which it is transferred, and no case may be transfer
red unless it is within the jurisdiction of the court to 
which it is transferred. 
295.-Harris 

Sec. 3.121. (a) The 195th Judicial District, com
posed of the County of Harris, is hereby created. 

(b) The 295th Judicial District shall give prefer
ence to civil matters. 
296.-Collin 

Sec. 3.122. The 296th Judicial District, composed 
of the County of Collin, is hereby created. 

297.-Tarrant 
Sec. 3.123. (a) The 297th Judicial District, com

posed of the County of Tarrant, is hereby created. 

(b) The 297th District Court shall give preference 
to criminal cases. 

(c) The terms of court of the 297th District Court 
begin on the first Monday in April, the first Monday 
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in July, the first Monday in October, and the first 
Monday in January of each year. Each term of 
court continues until the next succeeding term con
venes. 
298.-Dallas 

Sec. 3.124. (a) The 298th Judicial District, com
posed of the County of Dallas, is hereby created. 

(b) The 298th District Court shall give preference 
to civil matters. 
299.-Travis 
Text of section added effective September 1, 1982 

Sec. 3.125. The 299th Judicial District, composed 
of the County of Travis, is hereby created. 

331.-Travis 
Text of section added effective September 1, 1982 

Sec. 3.126. The 331st Judicial District, composed 
of the County of Travis, is hereby created. 
332.-Hidalgo 

Text of section added effective January 1, 1983 
Sec. 3.127. The 332nd Judicial District, composed 

of the County of Hidalgo, is hereby created. 
333.-Harris 

Text of section added effective January 1, 1983 
Sec. 3.128. (a) The 333rd .Judicial District, com

posed of the County of Harris, is hereby created .. 

(b) The 333rd District Court shall give preference 
to civil matters. 
334.-Harris 

Text of section added effective January 1, 1983 
Sec. 3.129. (a) The 334th Judicial District, com

posed of the County of Harris, is hereby created. 

(b) The 334th District Court shall give preference 
to civil matters. 

SUBCHAPTER D. DISTRICT ATTORNEYS 
220th Judicial District 

Sec. 4.005. (a) The office of district attorney for 
the 220th Judicial District is created. 

(b) The district attorney shall perform within the 
220th Judicial District. all the duties imposed and 
have all the authority conferred on district attorneys 
by the general laws of this state. 

(c) The district attorney shall receive from the 
state as salary the amount appropriated by the legis
lature for district attorneys. 

259th Judicial District 

Sec. 4.006. (a) The office of the district attorney 
for the 259th Judicial District is created. 

(b) The district attorney shall represent the state 
in all felony cases before the 259th District Court in 
Jones and Shackelford counties and shall perform all 

the duties imposed and have all the authority con
ferred on district attorneys by the general laws of 
this state. 

258th Judicial District 

Sec. 4.007. (a) The office of district attorney for 
the 258th Judicial District is created. 

(b) The district attorney shall represent the state 
in all felony cases before the 258th District Court in 
Polk, San Jacinto, and Trinity counties and shall 
perform all the duties imposed and have all the 
authority conferred on district attorneys by the gen-
eral laws of this state. · 

266th Judicial District 

Sec. 4.008. (a) The office of district attorney for 
the 266th Judicial District is created. 

(b) The district attorney shall represent the state 
in all cases before the 266th District Court and shall 
perform the duties imposed and have the authority 
conferred on district attorneys by the general laws 
of this state. 

286th Judicial District 

Sec. 4.009. (a) The office of district attorney for 
the 286th Judicial District is created. 

(b) The district attorney shall represent the state 
in all cases before the 286th District Court and shall 
perform the duties imposed and have the authority 
conferred on district attorneys by the general laws 
of this state. 

287th Judicial District 

Sec. 4.010. (a) The office of district attorney for 
the 287th Judicial District is created. 

(b) The district attorney shall represent the state 
in all cases before the 287th District Court and shall 
perform the duties imposed and have the authority 
conferred on district attorneys by the general laws 
of this state. 

271st Judicial District 

Sec. 4.011. (a) The office of district attorney for 
the 271st Judicial District is created. 

(b) The district attorney shall represent the state 
in all cases before the 271st District Court and shall 
perform the duties imposed and have all the authori
ty conferred on district attorneys by the general law 
of the state. 

293rd Judicial District 

Sec. 4.012. (a) The office of district attorney for 
the 293rd Judicial District is created. 

(b) The district attorney shall represent the state 
in all cases before the 293rd District Court and shall 
perform the duties imposed and have all the authori-



2717 APPORTIONMENT Art. 200a 
ty conferred on district attorneys by the general 
laws of the state. 
[A~ended by Acts 1975, 64th Leg., p. 224, ch. 83, § 3, eff. 
April 30, 1975; Acts 1975, 64th Leg., p. 342, ch. 144, §§ 1 
and 2, eff. Sept. 1, 1975; Acts 1975, 64th Leg., p. 375, ch. 
166, § 9, eff. Jan. 1, 1975; Acts 1975, 64th Leg., p. 465, ch. 
199, § 1, eff. May 15, 1975; Acts 1977; 65th Leg., p. 6, ch. 5, 
§ 1, eff. April 1, 1977; Acts 1977, 65th Leg., p. 66, ch. 33, 
§ 1, eff. March 29, 1977; Acts 1977, 65th Leg., p. 1314, ch. 
519, § 1, eff. June 15, 1977; Acts 1977, 65th Leg., p. 2155, 
ch. 860, §§ 1 to 5, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 
52, ch. 32, § 1, eff. April 6, 1979; Acts 1979, 66th Leg., p. 
263, ch. 137, § '2, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 
800, ch. 359, § 1, eff. June 6, 1979; Acts 1979, 66th Leg., p. 
1112, ch. 528, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., 
p. 1164, ch. 563, § 3, eff. Sept. 1, 1979; Acts 1981, 67th Leg., 
p. 51, ch. 25, §§ 1, 2, eff. April 8, 1981; Acts 1981, 67th 
Leg., p. 1841, ch. 429, §§ 1, 6, 8, eff. Sept. 1, 1981, § 2, eff. 
Jan. 1, 1982, § 3, eff. April 1, 1982, § 4, eff. Sept. 1, 1982, 
§ 5, eff. Jan. 1, 1983; Acts 1981, 67th Leg., p. 2266, ch. 547, 
§ 2, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 2515, ch. 
664, § 1, eff. June 15, 1981.] 

Acts 1977, &5th Leg., ch. 5, which by§§ 1 to 4 added §§ 3.044 to 3.0&& of 
this article and amended subds. 15, 52 and &9 of art. 199, provided in§§ 5 and · 
&: 

"Sec. 5. There is hereby appropriated to the Judiciary Section, Comptroller's 
Department from the General Revenue Fund for the fiscal year ending August 
31, 1977, the sum of $400,000, or as much of that amount as is necessary, to 
pay the salaries and expenses of the judges of the district courts created by this 
Act. The salaries and expenses shall be paid at the same rate as is provided for 
district judges in Chapter 743, Acts of the b4th Legislature, Regular Session, 
1975. 

"Sec. b. The provisions of this Act take effect on April 1, 1977 ." 
Acts 1977, b5th Leg., ch. 33, which by § 1 added § 4.005 to this article, 

provided In §§ 2 and 3: 
"Sec. 2. The person serving as district attorney of the 52nd Judicial District 

on February 24, 1977, shall continue to serve as district attorney of the 52nd 
Judicial District for the term to which he was elected. 

"Sec. 3. There is appropriated out of the general revenue fund the sum of 
$10,334 for the period beginning April1, 1977, and ending August 31, 1977, for 
the salary of the district attorney as provided in Section 1 of this Act." 

Acts 1977, &5th Leg., ch. 8&0, which by§§ 1 to 9 added§§ 3.0&7 to 3.091, 
4.00&, 4.007 to this article, and amended subds. 130, § 1a; 90; 104, §§ 1 and 
2 of art. 199, and subsecs. (b) and (f) of art. 32&k-&2, provided in §§ 10 and 
11: 

"Sec. 10. (a) The County Court of Jones County and the County Court of 
Shackelford County shall each retain and exercise the general jurisdiction of a 
probate court and shall retain the power to issue all writs necessary to enforce 
Its jurisdiction and to punish contempts. The County Court of Jones County and 
the County Court of Shackelford County shall have no civil or criminal jurisdiction 
except as to final judgments rendered prior to the effective date of this Act. 

"(b) The County Attorney of Jones County and the County Attorney of 
Shackelford County shall each represent the state in all misdemeanor cases 
before the district court in each of the respective counties. 

"(c) All pending civil and criminal cases in the county courts in Jones and 
Shackelford counties are transferred to the district court with jurisdiction in 
each of those counties. All writs and process issued by or out of the county 
courts In civil or criminal cases are returnable to the next term of the district 
court In each of those counties. The county court in each of those counties 
retains jurisdiction over judgments in civil or criminal cases rendered prior to the 
effective date of this Act for enforcement by execution, order of sale, or other 
appropriate process. If, in a civil or criminal case on appeal from the county 
court In either of those counties, a judgment is entered by the court of civil 
appeals, the supreme court, or the court of criminal appeals, remanding the case 
for a new trial or for further proceedings, it shall be remanded to the district 
court. 

"(d) Within 20 days after the effective date of this section, the clerk of the 
county court in each of the counties of Jones and Shackelford shall file with the 
clerk of the district court in each of those counties all original papers in cases 
transferred to the district court and all judges' dockets and certified copies of 
Interlocutory judgments or other orders entered in the minutes of the county 
court in cases so transferred. The district clerk in each county shall immediately 
docket the cases on the docket of the district court in each county. All the 
transferred cases shall stand on the docket of the court to which they are 
transferred in the same manner and place as each stands on the docket of the 
county court. It is not necessary that the district clerk refile any papers 
previously flied by the county clerk. The county clerk shall accompany the 
papers with a certified bill of cost and shall charge accrued fees due him against 
all cost deposits, with the remainder of the deposit paid to the district court as a 
deposit In the particular case for which it was deposited. Credit shall be g1ven 
the litigants for all jury fees paid in the county court." 

"Sec. 11. The provisions of Sections 1, 5, &, 7, 8, 9, and 10 of this Act take 
effect on September 1, 1977. The provisions of Section 2 of this Act take 
effect on January 1, 1978. The provisions of Section 3 of this Act take effect 
on September l, 1978. Except as provided in Subsection (b) of Section 3.090, 
Subsection (c) of Section 3.091, and Subsection (c) of Section 3.082 the 
provisions of Section 4 of this Act take effect on January 1, 1979. The 
remaining sections of the Act take effect according to the provisions of the 
Act." 

Acts 1979, &bth Leg., p. llb3, ch. 5&3, which by§ 3 amended§ 3.02&(a) of 
this article, provided In § 4: 

"This Act takes effect only if the bbth Legislature, Regular Session, does not 
create two or more new judicial districts in the same Act. If no bill creating two 
or more new judicial districts by the &bth Legislature, Regular Session, becomes 
law, this Act takes effect September 1, 1979." 

No such bill became law. 

ADMINISTRATIVE JUDICIAL DISTRICTS 

Art. 200a. Administrative Judicial Districts 

Numbers and Composition 

Sec. 1. (a) The State of Texas is divided into 
nine (9) Administrative Judicial Districts 

(b) The First Administrative Judicial District is 
composed of the counties of Bowie, Red River, La
mar, Fannin, Grayson, Collin, Hunt, Delta, Hopkins, 
Franklin, Titus, Morris, Camp, Cass, Marion, Harri
son, Gregg, Upshur, Wood, Rains, Kaufman, Van 
Zandt, Dallas, Ellis, Henderson, Anderson, Houston, 
Cherokee, Nacogdoches, Rockwall, Panola, Shelby, 
Smith, and Rusk. 

(c) The Second Administrative Judicial District is 
composed of the counties of San Augustine, Sabine, 
Jasper, Newton, Orange, Jefferson, Tyler; Hardin, 
Liberty, Chambers, Galveston, Harris, Brazoria, Mat
agorda, Wharton, Fort Bend, Waller, Montgomery, 
San Jacinto, Polk, Walker, Trinity, Grimes, Madison, 
Leon, Brazos, Freestone, Limestone, Burleson, Wash
ington, Bastrop, Robertson, Lee, and Angelina. 

(d) The Third Administrative Judicial District is 
composed of the counties of Johnson, Somervell, 
Bosque, Hill, Navarro, McLennan, Falls, Milam, Wil
liamson, Travis, Austin, Fayette, Caldwell, Comal, 
Hays, Colorado, Lavaca, Gonzales, Guadalupe, Blan
co, Burnet, San Saba, Llano, Mason, Bell, Lampasas, 
Coryell, Hamilton, and Comanche. 

(e) The Fourth Administrative Judicial District is 
composed of the counties of Jackson, Calhoun, Aran
sas, Refugio, San Patricio, Bee, Live Oak, McMullen, 
Goliad, Victoria, De Witt, Karnes, Wilson, Atascosa, 
Frio, LaSalle, Dimmit, Webb, Zapata, and Bexar. 

(f) The Fifth Administrative Judicial District is 
composed of the counties of Nueces, Kleberg, Kene
dy, Jim Wells, Duval, Brooks, Starr, Hidalgo, Willa
cy, Cameron, and Jim Hogg. 

(g) The Sixth Administrative Judicial District is 
composed of the counties of Maverick, Kinney, Ed
wards, Val Verde, Terrell, Kerr, Kendall, Bandera, 
Gillespie, Kimble, Real, Medina, Uvalde, Zavala, Sut
ton, Crockett, Pecos, Brewster, Jeff Davis, Presidio, 
Culberson, Hudspeth, El Paso, Upton, and Reagan. 

(h) The Seventh Administrative Judicial District 
is composed of the counties of Lynn, Garza, Gaines, 
Dawson, Andrews, Martin, Loving, Winkler, Ector, 
Midland, Glasscock, Reeves, Ward, Crane, Sterling, 
Coke, Irion, Tom Green, Schleicher, Borden, Scurry, 
Howard, Mitchell, Nolan, Taylor, Callahan, Throck
morton, Haskell, Jones, Fisher, Stonewall, Kent, 
Runnels, Coleman, Brown, McCulloch, Concho, 
Shackelford, Mills, and Menard. 
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(i) The Eighth Administrative Judicial District is 
composed of the counties of Cooke, Denton, Mon
tague, Clay, Wichita, Archer, Jack, Wise, Young, 
Stephens, Eastland, Erath, Hood, Palo Pinto, Parker, 
and Tarrant. _ 

(j) The Ninth Administrative Judicial District is 
composed of the counties of Wilbarger, Baylor, 
Knox, King, Dickens, Motley, Cottle, Crosby, Lub
bock, Hockley, Cochran, Bailey, Lamb, Hale, Floyd, 
Castro, Swisher, Briscoe, Parmer, Deaf Smith, Old
ham, Hartley, Dallam, Sherman, Moore, Potter, Ran
dall, Armstrong, Hansford, Ochiltree, Lipscomb, 
Hutchinson, . Roberts, Hemphill, Carson, Gray, 
Wheeler, Donley, Collingsworth, Hall, Childress, 
Hardeman, Foard, Yoakum, and Terry. 

Presiding Judge 

Sec. 2. (a) It shall be the duty of the Governor, 
with the advice anC. consent of the Senate, to desig
nate one of the regularly elected district judges, or a 
retired district judge, or an active or retired appel
late judge with judicial experience on a district 
court, who, if retired, voluntarily retired from office, 
who resides within the district, and who has certified 
his willingness to serve, in each of said districts as 
Presiding Judge of the Administrative Judicial Dis
trict. Adequate quarters for the operation of such 
District and preservation of records shall be provid
ed in the courthouse of the county in which such 
Presiding Judge resides. Upon the death, resigna
tion or expiration of the term of office of such 
Presiding J tidge, the Governor shall thereafter im
mediately appoint or reappoint a Presiding Judge of 
the Administrative District, as in the first instances 
above. Presiding Judges of Administrative Judicial 
Districts shall serve for a term of four (4) years from 
date of qualification as such administrative judge. 

(b) The Chief Justice of the Supreme Court is 
authorized to make assignments within an adminis
trative judicial district and to otherwise perform the 
duties of the Presiding Judge of that district: 

(1) on the death or resignation of the Presiding 
Judge, until a successor Presiding Judge is ap
pointed; or 

(2) on notification to the Chief Justice by the 
Presiding Judge, or other appropriate source, of 
the absence, disabling illness, or other incapacity 
of the Presiding Judge which prevents the per
formance of his official duties as Presiding Judge 
for a period of time, until the Presiding Judge is 
again able to perform these duties; or 

(3) in a particular matter where the Presiding 
Judge disqualifies himself from performing the 
duties of Presiding Judge in that matter. 

Sec. 3.; Repealed by Acts 1979, 66th Leg., p. 1357, 
ch. 608, § 4, eff. Aug. 27, 1979. 

[See Compact Edition, Volume 3 for text of 4 
to 5] 

Assignment of Retired Regular, and Former Judges; Duty to 
Accept Assignment; Compenaation 

Sec. 5a. Retired district judges, as defined by 
Article 6228(b) of the Revised Civil Statutes of ;rex
as, as amended, who have consented to be subject to 
assignment, all regular district judges in this state, 
and all former district judges who were elected at a 
general election or appointed by the governor; who 
have not been defeated for reelection; who have not 
been removed from office by impeachment, the Su
preme Court, the governor upon address of the legis
lature, the State Judicial Qualifications Commission, 
or by the legislature's abolishment of the judge's 
court; who are not more than 70 years of age; and 
who certify to the presiding judge a willingness to 
serve and to comply with the same prohibitions 
relating to the practice of law that are imposed on a 
retired judge by Section 7, Article 6228(b) of the 
Revised Civil Statutes of Texas, 1925, as amended or 
hereafter amended, may be assigned under the pro
visions of · this Act by the presiding judge of the 
administrative judicial district wherein such as
signed judge resides, and while so assigned, shall 
have all the powers of a judge thereof. When such 
district judge is so assigned by. the presiding judge 
of an administrative judicial district to a court in the 
same administrative district, or to a court in another 
administrative district upon call of the presiding 
judge of such other administrative district and then 
reassigned as provided for in Section 6 of this Act, as 
amended, it shall be the duty of such judge so 
assigned or reassigned to serve in such court or 
administrative district to which he may be assigned, 
or reassigned unless for good cause presented by him 
in writing to the presiding judge of his administra
tive district, he shall be relieved of such assignment 
by such presiding judge; provided, however, after 
the presentation of a written statement declining 
such duty for good cause by such district judge, if 
the presiding judge refuses to relieve the district 
judge from the assignment, the district judge may, 
within five days after such refusal, petition the 
Chief Justice of the Supreme Court of the State of 
Texas to be relieved from such assignment for good 
cause, which said Chief Justice may at his discretion 
grant or refuse. 

The compensation, salaries and expenses of such 
judges while so assigned or reassigned shall be paid 
in accordance with the laws of the state, except that 
the salary of such retired judges shall be paid out of 
moneys appropriated from the General Revenue 
Fund for such purpose in an. amount representing 
the difference between all of the retirement benefits 
of such judge as a retired district judge and the 
salary and compensation from all sources of the 
judge of the court wherein he is assigned, and deter
mined pro-rata for the period of time he actually sits 
as such assigned judge. On certification of the 
presiding judge of the administrative judicial district 
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that a former district judge has rendered services 
under the provisions of this Act, the former district 
judge shall be paid, out of county funds and out of 
money appropriated by the legislature for such pur
pose, for services actually performed, the same 
amount of compensation, salary, and expenses that 
the regular judge is entitled to receive from the 
county and from the state for such service. 

Assignment of Retired District Judges to Domestic Relations 
· or Juvenile Courts 

Sec. 5b. A retired district judge, as defined by 
Chapter 99, Acts of the 51st Legislature, Regular 
Session, 1949, as amended (Article 6228b, Vernon's 
Texas Civil Statutes), may be assigned by the presid
ing judge of the administrative judicial district 
wherein the assigned judge resides to a domestic 
relations or juvenile court within the geographic 
limits of the respective administrative judicial dis
trict. A presiding judge may, with the consent of a 
retired district judge within his district, make an 
assignment outside of his judicial district with the 
specific authorization of the presiding judge of the 
district in which that assignment is made. The 
assignment shall be governed by all other provisions 
of this Act, except that the county wherein the 
domestic relations or juvenile court is located shall 
pay the salary stipulated in Section 5a of this Act. 

Certification of State's Share of Compensation of Former 
Judges for Certain Services . 

Sec. 5c. It shall be the duty of the presiding 
judge of the administrative judicial district to certi
fy the state's share to be paid former district judges 
for services authorized prior to, on, or after the 
effective date of this Act pursuant to Sections 5a 
and 5b of this article. The amount so certified· shall 
be paid from an item in the Judiciary Section
Comptroller's Department-of the appropriations 
act providing for payment of salaries of district 
judges and criminal district judges. 

Extended or Special Terms; Election Contests 

Sec. 6. It shall be the duty of any district judge 
of any district within the Administrative District to 
diligently discharge the administrative responsibil
ities of office, to rule on a case within three months 
after that case has been taken under advisement, to 
extend the regular terms of his court, and to call 
special terms, when necessary to carry out the pur
poses of this Act and dispose of pending litigation. 
It shall also be the duty of a district judge in whose 
court an election contest or suit brought for the 
removal of a local official is filed to request the 
Presiding Judge of the Administrative Judicial Dis
trict to assign a judge of the Administrative District 
who is not a resident of the county to hold a special 
or regular term of court in that county in order to 
dispose of such suits. A district judge shall request 
the Presiding Judge to assign a judge of the Admin
istrative District to hear any motions to recuse such 
district judge from a case pending in his court. If 
the term be extended as herein provided no other 

term of the court in such district shall fail because of 
said extension, but such other terms may be opened 
and held as usual. The Presiding Judge of one 
Administrative District may call upon the Presiding 
Judge of another Administrative District to furnish 
judges to aid in the disposition of litigation pending 
in any judicial district within the Administrative 
District in which such judge so making the request 
has been designated as the Presiding Judge. For 
the trial of cases and the entry of orders and the 
disposition of other b~siness necessary, the judge of 
any district in this State, or any District Judge sent 
to any district in this 'state by the Presiding Judge 
of an Administrative District, shall have power, by 
entering an order on the minutes, to convene a 
special term of the court for the disposition of the 
business coming before the district court. 

Administrative Assistant; Duties 

Sec. 7. (a) The Presiding Judge may employ, di
rectly or through a contract with another govern
mental entity, an administrative assistant, on a full
or part-time basis, to aid and assist the Presiding 
Judge in carrying out the judge's duties under this 
Act. The administrative assistant shall receive the 
compensation from the State provided by the Gener
al Appropriations Act. 

(b) The administrative assistant must possess the 
qualifications established by rule of the Supreme 
Court. 

(c) Each administrative assistant shall perform 
the duties that are required by the Presiding Judge 
and by rules of administration, and shall conduct the 
correspondence for the Presiding Judge of the Ad
ministrative District, keep a record of all its proceed
ings, and a complete and accurate record of all cases 
pending in the several courts of the Administrative 
District, the time of their filing, the style and pur
poses of the causes, and their final disposition, and 
such other matters as may be prescribed by the 
council of judges herein referred to. For such pur
poses he is authorized, with the approval of the 
Presiding Judge, to purchase the necessary office 
equipment, stamps, stationery and supplies, and to 
employ additional personnel as authorized by the 
council of judges. Such cost shall be divided pro 
rata among the counties and paid by the counties on 
the certificate of the Presiding Judge. The adminis
trative assistant shall, under the direction of the 
Presiding Judge of the Administrative District, 
make an annual report on the activities of the dis
trict and such special reports as may be provided by 
the rules of administration to the Supreme Court of 
Texas in the manner directed by that court. 

[See Compact Edition, Volume 3 for text of 8] 
Sec. 9. All of the aforesaid salaries, compensa

tion, and expenses, and all other expenses authorized 
and incurred herein for the purpose of administering 
this Law, other than those provided by sthte appro
priations, shall be paid by the several counties com-
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posing the Administrative District out of the Gener
al Fund of said counties. Said salaries, compensa
tions, expenses, and expenditures herein authorized 
are to be paid in proportion to the number of weeks 
provided by Law for holding District Court in the 
respective counties, on certificates of approval of the 
Presiding Judge of the Administrative Judicial Dis
trict. 

[See Compact Edition, Volume 3 for text of 
10 and lOa] 

Compensation for Performing Duties as Presiding Judge of 
Administrative Judic;ial Districts 

Sec. 11. 

[See Compact Edition, Volume 3 for text of ll(a)] 
(b) In addition to and cumulative of all other 

compensation, expenses, and perquisites authorized 
by law and this Act, the Presiding Judge of any 
Administrative Judicial District in Texas which has 
not less than forty nor more than fifty-nine district 
courts therein, when such Presiding Judge is a 
retired district judge or appellate judge, as provided 
in Section 2 of this Act, shall receive not less than 
$5,000.00 nor more than $15,000.00 per annum as 
compensation for performing duties as the Presiding 
Judge of such Administrative Judicial District. In 
addition to and cumulative of all other compensa
tion, expenses, and perquisites authorized by law and 
this Act, the Presiding Judge of any Administrative 
Judicial District in Texas which has not less than 
sixty nor more than seventy-nine district courts 
therein, when such Presiding Judge is a retired 
district judge or appellate judge, as provided. in 
Section 2 of this Act, shall receive not less than 
$5,000.00 nor more than $25,000.00 per annum as 
compensation for performing duties as the Presiding 
Judge of such Administrative Judicial District. Bi
ennially the Council of Judges of such Administra
tive Judicial District shall fix the amount of such 
compensation by a majority vote of the judges. 
Each county comprising such Administrative Judicial 
District shall pay out of the officers salary fund or 
the general fund of the county the amount of salary 
apportioned to it as herein provided. The aforesaid 
salary or compensation and all other expenses inci
dental thereto, shall be paid annually by the said 
counties in such Administrative Judicial District to 
the Presiding Judge of such Administrative Judicial 
District, and by said judge placed in an Administra
tive Fund, from which fund said salary, and other 
expenses incidental thereto, shall be paid. Said sala
ry shall be paid in twelve equal. monthly payments. 

Said salary shall be apportioned according to the 
assessed property valuation of each judicial district 
comprising such ·Administrative Judicial District and 
after so apportioned the amount apportioned shall be 
apportioned to each county comprising the judi~ial 
district according to the assessed property valuatiOn 
of the county. 

(c) In addition to and cumulative of all other 
compensation, expenses, and perquisites authorized 
by law and this Act, the presiding judge of any 
administrative judicial district in Texas which has 80 
or more district courts therein, when such presiding 
judge is a retired district or appellate judge, shall 
receive not less than $5,000 nor more than $30,000 
per annum as compensation for performing duties as 
the presiding judge of such administrative judicial 
district. Biennially the council of judges of such 
administrative judicial district shall fix the amount 
of such compensation. by a majority vote of the 
judges. Each county comprising such administrative 
judicial district shall pay out of the officers salary 
fund or the general fund of the county the amount 
of salary apportioned to it as herein provided. The 
aforesaid salary or compensation and all other ex
penses incidental thereto, other than those provided 
by state appropriations, shall be paid annually by the 
said counties in such administrative judicial district 
to the presiding judge of such administrative judicial 
district, and by said judge placed in an administra
tive fund from which fund said salary and other 
expenses incidental thereto shall be paid. Said sala
ry shall be paid in 12 equal monthly payments. Said 
salary shall be apportioned according to the assessed 
property valuation of each judicial district compris
ing such administrative judicial district and after 
being so apportioned the amount apportioned shall 
be apportioned to each county comprising the judi
cial district according to the assessed property valua
tion of the county. 
[Amended by Acts 1975, 64th Leg., p. 1193, ch. 450, §§ 1 
and 2, eff. Sept. 1, 1975; Acts 1975, 64th Leg., p. 1911, ch. 
614, § 1, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 248, ch. 
115, § 1, eff. Aug. 29, 1975; Acts 1977, 65th Leg., p. 1060, 
ch. 389, § 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 
1194, ch. 460, § 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., 
p. 1988, ch. 794, § 1, eff. Aug. 29, 1977; Acts 1979, 66th 
Leg., p. 192, ch. 101, § 1, eff. Sept. 1, 1979; Acts 1979, 66th 
Leg., p. 1126, ch. 538, § 1, eff. June 11, 1979; Acts 1979, 
66th Leg., p. 1355, ch .. 608, §§ 1 to 5, eff. Aug. 27, 1979; 
Acts 1981, 67th Leg., p. 543, ch. 224, § 1, eff. Aug. 31, 1981; 
Acts 1981, 67th Leg., p. 600, ch. 238, § 1, eff. Aug. 31, 1981; 
Acts 1981, 67th Leg., p. 1871, ch. 448, §. 1, eff. Aug. 31, 
1981.] 



TITLE 10 

ARBITRATION 

1. TEXAS GENERAL ARBITRATION ACT 
Article 
224-1. Notice in Agreements. 

Art. 224. Validity of Arbitration Agreements 
A written agreement to submit any existing con

troversy to arbitration or a provision in a written 
contract to submit to arbitration any controversy 
thereafter arising between the parties is valid, en
forceable and irrevocable, save upon such grounds as 
exist at law or in equity for the revocation of any 
contract. A court shall refuse to enforce an agree
ment or contract provision to submit a controversy 
to arbitration if the court finds it was unconsciona
ble at the time the agreement or contract was made. 
Provided, however, that none of the provisions of 
this Act shall apply to: · 

(a) any collective bargaining agreement between 
an employer and a labor union; 

(b) any contract for the acquisition by an individ
ual person or persons (as distinguished from a corpo
ration, trust, partnership, association, or other legal 
entity) of real or personal property, or services, or 
money or credit where the total consideration there
for to be paid or ·furnished by the individual is 
$50,000 or less, unless said individual and the other 
party or parties agree in writing to submit to arbi
tration and such written agreement is signed by the 
parties to such agreement and their attorneys; 

(c) any claim for personal injury except upon the 
advice of counsel to both parties as evidenced by a 
written agreement signed by counsel to both parties. 
A claim for workers' compensation shall not be 
submitted to arbitration under this Act. 
[Amended by Acts 1979, 66th Leg., p. 1708, ch. 704, § 1, eff. 
Aug. 27, 1979.] 

Art. 224-1. Notice in Agreements 

No agreement described in Article 224 shall be 
arbitrated unless notice that a contract is subject to 
arbitration under this Act is typed in underlined 
capital letters, or is rubber-stamped prominently, on 
the first page of the contract. 
[Added by Acts 1979, 66th Leg., p. 1708, ch. 704, § 2, eff. 
Aug. 27, 1979.] 

Art. 249. Judgment entered 
In civil cases, at the expiration of ten days from 

the decision of the district court, upon exceptions 
taken to said award as aforesaid, judgment shall be 
entered in accordance with said decision, unless dur
ing the said ten days either party shall appeal there
from to the court of appeals holding jurisdiction 
thereof. In such case, only such portions of the 
record shall be transmitted to the appellate court as 
is necessary to the proper understanding and consid
eration of the questions of law presented by said 
exceptions and to be decided. The determination of 
said court of appeals, upon said questions shall be 
final, and being certified by the clerk of said court 
of appeals, judgment pursuant thereto shall thereup
on be entered by said district court. If exceptions to 
an award are finally sustained, judgment shall be 
entered setting aside the award; but in such case 
the parties may agree upori a judgment to be en
tered disposing of the subject matter of the contro
versy, which judgment, when entered, shall have the 
same force and effect as judgment entered upon an 
award. 
[Amended by Acts 1981, 67th Leg., p. 762, ch. 291, § 2, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, In part: 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

appeals filed on or after that date shall be filed In the court of appeals having 
jurisdiction." 
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ARCHITECTS 

Art. 249a. Regulation of Practice of Architecture 
[See Compact Edition, Volume 3 for text of 1] 

Board of Architecturai.Examiners Created; Qualifications; 
Term of Office; Vacancies 

Sec. 2. There is.hereby created a Board of Archi
tectural Examiners to be known as the Texas Board 
of Architectural Examiners, and such Board shall 
consist of four (4) reputable practicing architects 
who have resided in the State of Texas and have 
been actively engaged in the practice of architecture 
for five (5). years next preceding their appointment, 
two (2) members who are .licensed landscape archi
tects .under the laws of this State, and three (3) 
members of the general public who are not regis
tered.architects or licensed landscape architects and 
who do. not have, other than as consumers, financial 
interests in the practice of architecture or landscape 
architecture. Members of the Board are appointed 
by the Governor of this State. Members hold office 
for staggered terms of six. years. The terms of 
office of the appointees who fill the offices of incum
bent members whose terms expire June 21, 1981, 
1983, and 1985, shall expire January 31, 1987, 1989, 
and 1991, respectively. All succeeding members 
shall serve until January 31 of odd-numbered years. 
All vacancies occurring in the membership of said 
Board shall be filled by appointment by the Gover
nor of this State for the unexpired term of such 
membership. All appointments to said Board shall 
be subject to confirmation by the Texas Senate. 

Not more than one (1) member of said Board shall 
be a stockholder or owner of any interest in, nor be a 
member of the faculty, or board of trustees, or other 
governing board of, nor be an officer of, any school 
or college which teaches architecture or landscape 
architecture. 

A member of said Board shall not be disqualified 
for, nor prohibited from, performing any work or 
rendering any service on any State, county, munici
pal, or. other public building or work for a fee or 
other direct compensation because of membership on 
said Board. 

Appointments to the Board shall be made without 
regard to the race, creed, sex, religion, or national 
origin of the appointees. 

Failure of a Board member to attend at least 
one-half of the regularly scheduled meetings held 
each year automatically removes the member and 
creates a vacancy on the Board. 

A member or employee of the Board may not be 
an officer, employee, or paid consultant of a profes
sional society in the architecture and landscape ar
chitecture professions. 

A member or employee of the Board may not be 
related within the second degree by affinity or with
in the second degree by consanguinity to a person 
who is an officer, employee, or paid consultant of a 
professional society in the regulated profession.· 

Application of Sunset Act 

Sec. 2a. The Board of Architectural Examiners 
is subject to the Texas Sunset Act;1 and unless 
continued in existence as provided by that Act the 
board is abolished, and this Act expires effective 
September 1, 1991. 

1 Article 5429k. 

Oath; Organization of Board; Bond of Secretary-Treasurer; 
Powers and Duties; Rules and Regulations; Open 

Meetings; Procedure 

Sec. 3. (a). The members of the Texas Board of 
Architectural Examiners shall, before entering upon 
the discharge of their duties, qualify by subscribing 
to, before a Notary Public or other officer authoriz
ed by law to administer oaths, and filing with the 
Secretary of State, the Constitutional oath of office. 
They shall, as soon as organized, and annually there
after in the month of January, elect from their 
number a chairman and vice-chairman. A secretary
treasurer of this Board shall be appointed by the 
Board and· shall hold office at the pleasure of the 
Board. The secretary-treasurer may, but need not, 
be a Member of the Board. The secretary-treasurer, 
before entering upon his duties, shall make and file 
a bond of ·not less than Five Thousand Dollars 
($5,000.00) with the State Comptroller. Said bond 
shall be payable to the Governor of this State for the 
benefit of said Board; shall be conditioned upon the 
faithful performance of the duties -of such officer, 
and shall be in such form as may be approved by the 
Attorney General of this State; and shall be exe
cuted by a surety company, as surety, and be ap
proved by the Texas Board of Architectural Examin
ers. The premium on the bond shall be paid from 
the Architects Registration Fund. · 

(b). The Board shall adopt all reasonable and 
necessary rules, regulations, and by-laws not incon
sistent with the Texas Constitution, the laws of this 
State, and this Act for the performance of their 
duties in administering this Act. If the appropriate 
standing committees of both houses of the legisla-
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ture. acting under Subsection (g), Section 5, Adminis
trative Procedure and Texas Register Act, as added 
(Artie}~ 6252...:_13a, Vernon's Texas Civil Statutes), 
transmit to the Board statements opposing adoption 
of a rule under that section, the rule may not take 
effec~, or if the rule has already taken effect, the 
rule Is repealed effective on the date the Board 
receives the committees' statements. The Board 
shall adopt a seal, which shall be used on official 
documents. The design of the seal shall be similar 
to the seal of other departments of the State, in that 
it shall contain the five-pointed star with a circular 
border, and within the border shall contain the 
words, "Texas Board of Architectural Examiners". 

[See Compact Edition, Volume 3 for text of 
(c) and (d)] 

(e). The Board is subject to the open meetings 
law, Chapter 271, Acts of the 60th Legislature, Reg
ular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Sec. 4. 

Fees; Architects Registration Fund; Office; 
Employees; Compensation 

[See Compact Edition, Volume 3 for text of (a)] 
(b). To aid the Board in performing its duties, 

the Board shall maintain an office in Austin, Travis 
County, Texas. The Board may employ an execu
tive director to conduct the affairs of the Board 
under the Board's direction. The executive director 
shall receive a salary which the Board shall deter
mine. The Board shall employ clerical help and 
assistants as are necessary for the proper perform
ance of its work and may make expenditures.for this 
purpose. A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Board or act as the general 
counsel to the Board. 
[See Compact Edition, Volume 3 for text of (c)] 

Sec. 5. 

Quorum; Meetings; Rules and Regulations; 
Enforcement; Complaints 

[See Compact Edition, Volume 3 for text of (a) 
to (c)] 

(d). The Board may not promulgate rules re
stricting competitive bidding or advertising by licen
sees except to prohibit false, misleading, or deceptive 
practices. 

(e). The Board shall keep an information file 
about each complaint filed with the Board relating 
to a licensee. If a written complaint is filed with 
the Board relating to a licensee, the Board, at least 
as frequently as quarterly, shall notify the complain
ant of the status of the complaint until the com
plaint is finally disposed of. 

2 West's Tex.Stats. & Codes '81 Supp.-12 

Meetings; Examinations; Fee; Certificate 

Sec. 6. 

[See Compact Edition, Volume 3 for text of 
(a) and (b)] 

(c). A person shall be notified of the results of an 
examination taken by the person within 30 days 
after the testing date. However, if an examination 
given under this Act is graded or reviewed by a 
national testing service, the Board shall notify .ex
aminees of the results of the examination within two 
weeks after the Board's receipt of the results from 
the national testing service. In no event shall more 
than 90 days elapse between the testing date and 
notification of the results unless the Board notifies 
the examinees of the reason for the delay in notifica
tion. The Board shall send to the person not later 
than the 30th day after the day on which the request 
is received by the Board an analysis of the person's 
performance on the examination. 

Qualifications of Applicants for Registration 

Sec. 7. (a). An applicant for examination for 
registration as an architect in this State shall 
present a diploma from and be a graduate of a 
recognized university or college of architecture ap
proved by the Board and shall also present evidence 
acceptable to the Board of such applicant's having 
had satisfactory experience in architecture, in the 
office or offices of one or more legally practicing 
architects, as prescribed in the rules and regulations 
adopted by the Board. 

[See Compact Edition, Volume 3 for text of (b)] 

(c). The Board shall accept for examination, an 
applicant, although not a graduate as above re
quired, who possesses all of the other qualifications 
and furnishes evidence acceptable to the Board of 
his having completed not less than eight years' satis
factory experience in architecture in the office or 
offices of one or more legally practicing architects, 
or any combination of architectural schooling and 
experience totaling eight years; provided, however, 
in accordance with its rules and regulations, the 
Board may permit such applicant to take the quali
fying test for the examination after five years of 
such experience. 

Licensees from Other States or Countries; Fees 

Sec. 8. (a). The Texas Board of Architectural 
Examiners may, in its discretion in each instance, 
grant a certificate to practice architecture in this 
State to an architect who possesses a valid and 
current certificate or license to practice architecture 
in another State or territory of the United States of 
America or of another country, where the require
ments and qualifications of such other jurisdiction 
were equal to or the equivalent of the requirements 
of the Texas Board of Architectural Examiners at 
the time of the granting of the certificate or license 
to practice architecture in the other jurisdiction. An 
applicant for a certificate under this section shall 
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possess all of the other qualifications prescribed in 
this Act for other applicants and shall make applica
tion in the same manner and form as any other 
applicant; and · such applicant shall furnish the 
Board such documents and other evidence concern
ing his application and qualifications as will substan
tiate his qualifications. 

[See Compact Edition, Volume 3 for text of 
B(b) to 11] 

Annual Registration and Fee; Certificate of Renewal; Failure to 
Renew; Suspension and Revocation 

Sec. 12. All certificates of registration shall ex
pire annually on a date set by the Board as part of a 
staggered renewal system and shall become invalid 
on that date unless renewed. It shall be the duty of 
the secretary-treasurer of the Board to notify every 
person registered under this Act of the date of 
expiration of his certificate and the amount of the 
fee that shall be required for its renewal for one (1) 
year. The notice shall be mailed at least one (1) 
month in advance of the date of the expiration of 
said certificate. Renewal may be effected by the 
payment of a fee to be set by the Board, but not to 
exceed Fifty Dollars ($50.00) for residents nor One 
Hundred Dollars ($100.00) for nonresidents. Upon 
receipt of the required fee within the time and in 
the manner prescribed by the Board the designated 
officer or employee of the Board shall issue to the 
registered architect a certificate of renewal of his 
registration certificate for the term of one (1) year. 
Failure to renew a certificate of registration by the 
expiration date established by the Board shall result 
in an increase of the renewal fee by Twenty Dollars 
($20.00). If failure to renew shall continue for more 
than ninety (90) days after the date of expiration of 
. the certificate of registration, such certificate to 
practice architecture in this State may be revoked 
and an entry of such revocation made in the official 
records of the Board; and thereafter the applicant 
may be required in the discretion of the Board in 
each case to take and satisfactorily pass such exami
nation as may be prescribed by the Board, and if the 
applicant passes such examination successfully the 
fee to be paid upon the renewal of the registration 
certificate shall be, in such case, the sum not to 
exceed One Hundred Dollars ($100.00) as set by the 
Board. A registered architect, as herein defined, 
who is on active duty as a member of the Armed 
Forces of the United States of America subsequent 
to October 1, 1940, and who was at the time of his 
entry into said service or is now in good standing as 
a registered architect in this State, shall have his 
name continued on the list of registered architects 
and shall be exempt from the payment of any fur
ther fee during his service, as aforesaid, and until 
separated from the service; and when his active 
duty status ceases and he is separated from the 
service, he shall be exempt from payment of such 
fee for the then current fiscal year. 

Expiration Oates of Registration; Proration of Feea 

Sec. 12A. The board by rule shall adopt a system 
under which registrations expire on various dates 
during the year. The date for mailing notice of 
suspension and the period for reinstatement shall be 
adjusted accordingly. For the year in which the 
expiration date is changed, registration fees payable 
on September 30 shall be prorated on a monthly 
basis so that each registrant shall pay only that 
portion of the registration fee which is allocable to 
the number of months during which the registration 
is valid. On renewal of the registration on the new 
expiration date, the total registration fee is payable. 

Contracts to Contain Certain Information; Public Information 
Program; Complaint Form 

Sec .. 12B. (a) In each written contract in which a 
licensee under this Act agrees to perform architec
tural services in this state, the licensee shall include 
the mailing address and telephone number of the 
board and a statement that the board has jurisdic
tion over individuals licensed under this Act. 

(b) The board shall establish a public information 
program for the purpose of informing the public 
about the practice and regulation of architectural 
services in this state. As part of the program, the 
board shall prescribe and distribute in a manner that 
it' considers appropriate a standard complaint form 
and shall make available to the general public and 
other appropriate state agencies the information 
compiled as part of the program. The program shall 
include information to inform prospective applicants 
for licensing under this Act about the qualifications 
and requirements for licensing. 

Annual Financial Report by Board; Biennial Audit 

Sec. 12C. (a) Before September 1 of each year, 
the board shall file a written report with the legisla
ture and the governor in which the board accounts 
for all funds received and disbursed by the board 
during the preceding year. 

(b) The state auditor shall audit the financial 
transactions of· the board during each fiscal bienni
um. 

[See Compact Edition, Volume 3 for text of 13 
to 14] 

[Amended by Acts 1975, 64th Leg., p. 792, ch. 305, § 1, eff. 
May 2:1, 1975; Acts 1977, 65th Leg., p. 1835, ch. 735, § 2.023, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1384, ch. 619, 
§§ 1 to 7, eff. Sept. 1, 1979.] 

Section 10 of the 1979 amendatory act provides as follows: 
"(a) A person holding office as a member of the Texas Board of Architectural 

Examiners on September 1, 1979, continues to hold the office for the term for 
which the member was originally appointed. 

"(bl The offices of the two landscape architect members of the Texas State 
Board of Landscape Architects whose terms expire August 31, 1981, or August 
31, 1983, are transferred to the Texas Board of Architectural Examiners. The 
persons holding these offices continue to hold office as the landscape architect 
members of the architectural examiners board. The landscape architect member 
whose term on the landscape architects board would expire August 31, 1981, 
serves on the architectural examiners board for a term expiring June 21, 1981. 
The landscape architect member whose term on the landscape architects board 
would expire August 31, 1983, serves on the architectural examiners board for a 
term expiring June 21, 1983. 

"(c) The governor shall appoint to the Texas Board of Architectural Examin
ers a public member for a term expiring June 21, 1985. The governor shall 
appoint to the architectural examiners board a public member to fill the office of 
an Incumbent architect member whose term expires June 21, 1981, and a public 
member to fill the office of an Incumbent architect member whose term expires 
June 21, 1983." 
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Art. 249c. Regulation of Practice of Landscape J 

. Architecture 

Definitions 

Sec. 1. As used in this Act: 

(a) "Landscape architect" means a person licensed 
to practice or teach landscape architecture in this 
state as provided herein. 

(b) "Landscape architecture" means the perform
ance of professional services such as consultation, 
investigation, research, preparation of general devel
opment and detailed design plans, studies, specifica
tions, and responsible supervision in connection with 
the development of land areas where, and to the 
extent that, the principal purpose of such service is 
to arrange and modify the effects of natural scenery 
for aesthetic effect, considering the use to which the 
land is to be put. Such services concern the ar
rangement of natural forms, features, and plantings, 
including the ground and water forms, vegetation, 
circulation, walks, and other landscape features to 
fulfill aesthetic and functional requirements but 
shall not include any services or functions within the 
definition of the practice of engineering, public sur
veying, or architecture as defined by the laws of this 
state. 

(c) "Board" means the Texas Board of Architec
tural Examiners. 

(d) "Person" means a natural person except where 
otherwise specifically indicated. 

(e) "Secretary" means the secretary-treasurer of 
the board as herein provided. 

Exemptions 

Sec. 2. (a) The provisions of this Act do not ap
ply to nor affect laws relating to a professional 
engineer, building designer, land surveyor, nursery
man, or an architect (except landscape architect), 
respectively. 

(b) Every agriculturist, agronomist, horticulturist, 
forester, gardener, contract gardener, garden or 
lawn caretaker, nurseryman, grader or cultivator of 
land and any person making plans for property 
owned by himself is exempt from registration under 
the provisions of this Act, provided however, none of 
the foregoing shall use the title or term "landscape 
architect" in any sign, card, listing, or advertisement 
or represent himself to be a "landscape architect" 
without complying with the provisions of this Act. 

Staff 

Sec. 3. The board may employ staff necessary to 
administer this Act. 

Rules 

Sec. 4. The board may adopt rules and prescribe 
forms necessary to administer this Act. If the ap
propriate standing committees of both houses of the 
legislature acting under Subsection (g), Section 5, 
Administrative Procedure and Texas Register Act, 

as added (Article 6252-13a, Vernon's Texas Civil 
Statutes), transmit to the board statements opposing 
adoption of a rule under that section, the rule may 
not take effect, or if the rule has already taken 
effect, the rule is repealed effective on the date the 
board receives the committees' statements. 

Qualifications for Registration 

Sec. 5. (a) From and after the effective date of 
this Act, no person shall represent himself as a 
landscape architect, as defined herein, unless such 
person has previously qualified to be licensed under 
this Act or satisfactorily passes the examination as 
may be prescribed by the board to be licensed as 
provided herein. The following persons shall be 
qualified for registration and receive a license: any 
person who is over the age 18 years and having or 
holding a degree from a school whose study of 
landscape architecture is approved by the board, or 
shall have had not less than seven years' actual 
experience in the office of a licensed landscape ar
chitect, may apply for examination and such applica
tion shall be accompanied by a fee not to exceed 
$100 as set by the board. The examination to be 
approved by the members of the board and given by 
the board at its office in Austin, Travis County, 
Texas, or such other place as the board may deter
mine or designate.1 The scope of the examination 
and the methods of procedure shall be prescribed by 
the board with special reference to the applicant's 
ability which will insure safety to the public welfare 
and the property rights. 

(b) A person shall be notified of the results of an 
examination taken by the person within 30 days 
after the testing date. However, if an examination 
given under this Act is graded or reviewed by a 
national testing service, the board shall notify exam
inees of the results of the examination within two 
weeks after the board's receipt of the results from 
the national testing service. In no event shall more 
than 90 days elapse between the testing date and 
notification of the results unless the board notifies 
the examinees of the reason for the delay in notifica
tion. If requested in writing by a person who fails 
the examination, the board shall send to the person 
not later than the 30th day after the day on which 
the request is received by the board an analysis of 
the person's performance on the examination. 

• So in enrolled bill. 

Reciprocal Provisions 

Sec. 6. The board shall certify for ~egistration 
without examination an applicant who is legally 
registered as a landscape architect in any state or 
country whose requirements for registration are at 
least substantially equivalent to the requirements of 
this state. Such application shall be accompanied by 
a fee to be determined by the board. 

Certificates of Registration 

Sec. 7. All certificates of registration shall ex
pire each year on the day set by the board as part of 
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a staggered renewal system and shall become invalid 
on that date unless renewed. It shall be the duty of 
the secretary-treasurer of the board to notify every 
person registered under this Act of that date of 
expiration of his certificate and the amount of the 
fee that shall be required for its renewal for one 
year; such notice shall be mailed at least one month 
in advance of the date of the expiration of said 
certificate. Renewal may be effected by payment of 
the fee as prescribed and set by the board. Upon 
receipt of the required fee within the time and in 
the manner prescribed by the board, the designated 
officer or employee of the board shall issue to the 
licensed landscape architect a certificate of renewal 
of his registration certificate for the term of one 
year. Failure to renew a certificate of registration 
by the expiration date established by the board shall 
result in an increase of the renewal fee by $20. If 
failure to renew shall continue for more than 90 
days after the date of expiration of the certificate of 
registration, the applicant must reapply for registra
tion and must qualify under Section 5 of this Act. 
All renewal certificates shall carry the same regis
tration number as the original certificate. 
Expiration Dates of Certificates of Registration; Proration of Fee 

Sec. 7 A. The board by rule shall adopt a system 
under which certificates of registration expire on 
various dates during the year. The date for mailing 
notice of expiration and the period for renewal shall 
be adjusted if necessary. For the year in which the 
expiration date is changed, registration fees payable 
on August 31 shall be prorated on a monthly basis so 
that each registrant shall pay only that portion of 
the registration fee which is allocable to the number 
of months during which the registration is valid. On 
renewal of the registration on the new expiration 
date, the total of the registration fee is payable. 

Revocation and Reissuance of Certificates 

Sec. 8. (a) The board has the power to revoke 
the certificate of registration of any registrant who 
is charged with and found guilty of: 

(1) Violations of provisions of this Act; 
(2) The practice of any fraud or deceit in ob

taining a certificate of registration; 
(3) Any gross negligence, incompetency, or mis

conduct in the practice of landscape architecture; 
(4) Holding himself out to the public or any 

member thereof as an engineer or making use of 
the words "engineer," "engineered," "professional 
engineer," "P.E.," or any other terms tending to 
create the impression that such registrant is au
thorized to practice engineering or any other pro
fession unless he is licensed under provisions of 
Texas Engineering Practice Act or the other appli
cable licensing law of this state. 

(5) Holding himself out to the public or any 
member thereof as a surveyor or making use of 
the words "surveyor," "surveyed," "registered 
public surveyor," "R.P.S.," or any other terms 

tending to create the impression that such regis
trant is authorized to practice surveying or any 
other profession unless he is licensed under the 
provisions of the Registered Public Surveyors Act 
or the other applicable licensing law of this state. 
(b) In determining the truth of any such charges 

the board shall proceed upon sworn information 
furnished it by any reliable resident of this state; 
such information shall be in writing and shall be 
duly verified by the person familiar with the facts 
therein charged, and three copies of the same shall 
be filed with the secretary of the board. Upon 
receipt of such information the board, if it deems the 
information sufficient to support further action on 
its part, shall make an order setting the charges 
therein contained for hearing at a specified time and 
place, and the secretary of the board shall cause a 
copy of the board's order and of the information 
contained in the written charges to be served upon 
the accused at least 30 days before the date appoint
ed in the order for the hearing. The accused may 
appear in person or by counsel or both, at the time 
and place named in the order and make his defense 
to the same. The board shall have the power, 
through its chairman or secretary, to administer 
oaths and compel the attendance of witnesses before 
it as in civil cases in the district court, by subpoena 
issued over the signature of the secretary and the 
seal of the board. 

Any person who may feel himself aggrieved by 
reason of the revocation of his certificate of regis
tration of the board, as hereinabove authorized, shall 
have the right to file suit within 30 days of receiving 
notice of the board's order revoking his certificate or 
registration in the district court in the county of his 
residence or the county in which the alleged events 
relied upon, and grounds for revocation, took place, 
to annul or vacate the order of the board revoking 
the certificates of registration; said suit to be filed 
against the board as defendant, and service of proc
ess may be had upon its chairman or secretary. The 
only issues to be tried in such cause shall be whether 
such person has been guilty as originally found by 
the board, which issue shall be by trial de novo, as 
that term is commonly used in connection with an 
appeal from the justice of the peace court to the 
county court, and the substantial evidence rule shall 
not apply. 

Restrictions on Advertising and Competitive Bidding 

Sec. 8A. The board may not adopt rules restrict
ing advertising or competitive bidding by licensees 
except to prohibit false, misleading, or deceptive 
practices by licensees. 

Complaints 

Sec. 8B. The board shall keep an information file 
about each complaint filed with the board relating to 
a licensee. If a written complaint is filed with the 
board relating to a licensee, the board, at least as 
frequently as quarterly, shall inform the complain-
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ant of the status of the complaint until the com
plaint is finally disposed of. 

Consumer Information 

Sec. SC. (a) In each written contract in which a 
licensee under this Act agrees to perform landscape 
architecture in this state, the licensee shall include 
the mailing address and telephone number of the 
board and a statement that the board has jurisdic
tion over individuals licensed under this Act. 

(b) The board shall establish a public information 
program for the purpose of informing the public 
about the practice and regulation of landscape archi
tecture in this state. As part of the program, the 
board shall prescribe and distribute in a manner that 
it considers appropriate a standard complaint form 
and shall make available to the general public and 
other appropriate state agencies the information 
compiled as part of the program. The program shall 
include information to inform prospective applicants 
for licensing under this Act about the qualifications 
and requirements for licensing. 

Violations and Penalties 

Sec. 9. After the effective date of this Act any 
person who represents himself to be a landscape 
architect in this state without being registered or 
exempted in accordance with the provisions of this 
Act, or any person presenting or attempting to use 
as his own, the certificate of registration or the seal 
of another, or any person who shall give any false or 
forged evidence of any kind to the board or to any 
member thereof in obtaining or assisting in attain
ing for another a certificate of registration, or any 
person who shall violate any of the provisions of this 
Act, shall be fined not less than $25 nor more than 
$200. Each day of such violation shall be a separate 
offense. 

The attorney general or his assistants shall act as 
legal advisor of the board and shall render such legal 
assistance as may be necessary in enforcing and 
making effective the provisions of this Act, provided 
that this shall not relieve the local prosecuting offi
cers of any of their duties under the law as .such. 

Fees 

Sec. 10. Every landscape architect shall pay an 
annual fee as set by the board as provided in Section 
7 hereof. The fee shall be due and payable each 
year on the day set by the board. 

All sums of money paid to the board under the 
provisions of this Act, shall be deposited in the 
treasury of the State of Texas, and placed in a 
special fund to be known as the Landscape Archi
tects Fund, formerly known as the Texas State 
Board of Landscape Architect's and Irrigator's 

Fund, and may be used only for the administration 
of this Act. 
[Amended by Acts 1977, 65th Leg., p. 1835, ch. 735, § 2.024, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1388, ch. 619, 
§ 8, eff. Sept. 1, 1979.] 

Section 9 of the 1979 amendatory act provides as follows: 
"The Texas State Board of Landscape Architects Is consolidated with the 

Texas Board of Architectural Examiners. The functions of and the records and 
other property In the custody of the landscape architects board are transferred 
to the architectural examiners board. Except as provided by Subsection (b), 
Section 10 of this Act (see note under art. 249aJ, the offices of the members of 
the landscape architects board are abolished." 

Art. 249d. Construction Contracts; Indemnifica
tion of Architects or Engineers; 
Covenant 

Any covenant or promise, in or in connection with 
or collateral to any contract or agreement made and 
entered into by any owner, contractor, subcontractor 
or supplier relative to the construction, alteration, 
repair or maintenance of a building, structure, ap
purtenance, road, highway, bridge, dam, levee, or 
other improvement to or on real property, including 
moving, demolition and excavating connected there
with, whereby a registered architect or registered 
engineer . or his agents, servants or employees is 
indemnified or held harmless by the contractor who 
is to perform the work from liability for bodily 
injury or death to persons or damage to property of 
any person or expenses in connection therewith 
caused by or resulting from defects in plans, designs 
or specifications prepared, approved or used by such 
architect or engineer or negligence of such architect 
or engineer in the rendition or conduct of profession
al duties called for or arising out of the contract or 
agreement and the plans, designs or specifications 
which are a part thereof shall be deemed void as 
against public policy and wholly unenforceable; pro
vided, however, that this Act shall not apply to a 
contract of insurance or workers' compensation 
agreement, nor to an owner of an interest in real 
property and persons employed solely by such owner, 
and this Act shall not prohibit nor render void or 
unenforceable any covenant or promise to indemnify 
or hold harmless such owner, and persons employed 
solely by such owner, or any covenant or promise to 
allocate, release, liquidate, limit, or exclude liability 
between an owner or other person for whose account 
a contract or agreement within the scope of this 
section is being performed on the one hand and a 
registered architect or registered engineer on the 
other hand, in connection with contracts and agree
ments of the class described above and further pro
vided that this Act shall not apply to any contract or 
agreement whereby an architect or engineer or their 
agents, servants or employees is indemnified from 
liability for their negligent acts other than those 
described above or for the negligent acts of the 
contractor, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for 
whose acts any of them may be liable. 
[Amended by Acts 1981, 67th Leg., p. 2162, ch. 504, § 1, eff. 
Aug. 31, 1981.] 



TITLE 14 

ATTORNEYS AT LAW 

Article 
304a. Application of Sunset Act. 
305a. Medical Character and Fitness of Applicants. 
305b. [Blank). 
305c. District Committee on Admissions. 
320c. Liability of Attorney for Costs in Civil Proceeding. 

Art. 304. Board of Examiners 
(a) The Board of Law Examiners shall consist of 

nine lawyers having the qualifications required of 
members of the Supreme Court. Members shall be 
biennially appointed by the Supreme Court and shall 
each hold office for two years and be subject to 
removal by the Supreme Court for incompetency or 
inattention to duty. Any appointment made shall be 
without regard to race, creed, sex, religion, or na
tional origin. 

(b) If a member of the Board has a financial 
interest, other than a remote financial interest, in a 
decision pending before the Board, the member is 
disqualified from participating in the decision. 

(c) A person holding office as a member of the 
Board of Law Examiners on September 1, 1979, 
continues to hold office for the term for which the 
member was originally appointed. The terms of 
office of all succeeding members expire September 
30 of odd-numbered years. 

(d) No Board member or employee of the Board 
shall be an employee or paid consultant of a trade 
association in the field of Board interest. 

(e) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not act 
as the general counsel to the Board or serve as a 
member of the Board. 

(f) The Board is subject to the open records law, 
Chapter 424, Acts of the 63rd Legislature, Regular 
Session, 1973, as amended (Article 6252-17a, Ver
non's Texas Civil Statutes), the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes). 

information requests that it not be disclosed; pro
vided, however, that the Board shall not inquire 
whether the person objects to disclosure or inform 
him of his right to do so. 
[Amended by Acts 1977, 65th Leg., p. 320, ch. 153, § 1, eff. 
May 13, 1977; Acts 1979, 66th Leg., p. 1253, ch. 594, § 1, 
eff. Sept. 1, 1979.] 

Art. 304a. Application of Sunset Act 
The Board of Law Examiners is subject to the 

Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the board is abolished 
effective September 1, 1991. , · 
[Added by Acts 1977, 65th Leg., p. 1834, ch. 735, § 2.018, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1253, ch. 594, 
§ 1, eff. Sept. 1, 1979.] 

'Article 5429k. 

Art. 305. Duties of Board 
(a) Such Board, acting under instructions of the 

Supreme Court as hereinafter provided, shall pass 
upon the eligibility of all candidates for examination 
for license to practice law within this State, and 
examine such of these as may show themselves 
eligible therefor, as to their qualifications to practice 
law. Such Board shall not recommend any person 
for license to practice law unless such person shall 
show to the Board, in the manner to be prescribed by 
the Supreme Court, that he is of such moral charac
ter and of such capacity and attainment that it 
would be proper for him to be licensed. 

(b) If requested in writing by any applicant for a 
license who takes and fails an examination adminis
tered by the Board, the Board shall furnish to the 
applicant an oral or written analysis of the appli
cant's performance on the examination. An oral 
analysis may be recorded by the applicant. 
[Amended by Acts 1979, 66th Leg., p. 1253, ch. 594, § 1, eff. 
Sept. 1, 1979.] 

Art. 305a. Moral Character and Fitness of Appli
cants 

(a) The Board may conduct an investigation of the 
moral character and fitness of an applicant for a 
license. 

Examination questions that may be used in the (b) The Board may contract with public or private 
future, examinations other than the one taken by entities for investigative services relating to the 
the person requesting it, and deliberations and rec- moral character and fitness of applicants for licens
ords relating to the moral character and fitness of es. 
applicant shall be exempted from the open meetings (c) The Board may not recommend the denial of a 
law and the open records law. Such records, how- license and the Supreme Court may not deny a 
ever, shall be disclosed to individual applicants upon license to an applicant on the ground of a deficiency 
written request, unless the person supplying the in the applicant's moral character or fitness unless: 

2728 
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(1) the Board finds a clear and rational connec

tion between a character trait of the applicant and 
t~e likelihood that the applicant would injure a 
chent or obstruct the administration of justice if 
the applicant is licensed to practice law; or 

(2) the Board finds a clear and rational connec
tion between the applicant's present mental or 
emotional condition and the likelihood that the 
applicant will not discharge properly the appli
cant's responsibilities to a client, a court, or the 
legal profession if the applicant is licensed· to 
practice law. 
(d) Each person intending to apply for admission 

to the bar of this state shall file with the secretary 
of the Board a Declaration of Intention to Study 
Law. The declaration shall be filed on a form 
provided by the Board. Forms provided by- the 
Board for the filing of a Declaration of Intention to 
Study Law shall clearly identify those conditions of 
character and fitness provided in Subsection (e) of 
this article that may be investigated by the Board 
and that may result in the denial of the declarant's 
application to sit for the bar examination. Within 
180 days after the filing of the declaration the Board 
shall notify the declarant whether or not it has 
determined he has acceptable character and fitness. 
If the Board determines he does not have acceptable 
character and fitness, the notice shall be accompa
nied by an analysis of the character investigation 
which specifies the results of that investigation in 
detail. The Board shall limit its investigation of the 
moral character and fitness of an applicant to those 
areas clearly related to the applicant's moral charac
ter and present fitness to practice law. 

(e) All candidates to take the bar examination 
must file an application to take the examination 
with the secretary of the Board. Applications shall 
be filed not less than 180 days prior to the first day 
of the examination in which the applicant wishes to 
participate. The requirements of the application 
snail be limited to an affidavit, duly verified, setting 
forth the following statements that since the filing 
of his or her original declaration: 

(1) the applicant has not been formally charged 
of any violation of law, excluding cases which 
have been dismissed for reasons other than techni
cal defects in the charging instrument or in which 
he has been found not guilty, minor traffic viola
tions, records of arrests or convictions expunged 
by court order, pardoned offenses, and records of 
arrests for and convictions of Class C misdemean
ors; 

(2) the applicant is not mentally ill; 
(3) the applicant has not been charged with 

fraud in any legal proceeding; and 
(4) the applicant has not been involved in civil 

litigation or bankruptcy proceedings that reason
ably bear on the applicant's fitness to practice law. 
(f) Based on the investigation of the preceding 

conditions of character and fitness performed after 

the filing of a Declaration of Intent to Study Law, 
the filing of an affidavit attesting to the preceding 
statements on application to take the bar exam, and 
its investigation into the accuracy of the statements 
in, or truth of statements omitted from the affidavit 
required by Subsection (e) of this section, the Board 
shall assess the applicant's fitness and moral charac
ter. If the Board determines the applicant does not 
possess the requisite good moral character and fit
ness, the Board shall furnish to the applicant an 
analysis of the character investigation that specifies 
the results of that investigation in detail within 150 
days after the filing of the application. 
[Added by Acts 1979, 66th Leg., p. 1253, ch. 594, § 2, eff. 
Sept. 1, 1979.] 

Former art. 305a was repealed by Acts 1979, bbth Leg., p. 1253, ch. 594, 
§ 2, effective September 1, 1979. 

Art. 305b. [Blank] 

Art. 305c. District Committee on Admissions 
(a) For the purpose of aiding the Board in deter

mining the good moral character and the fitness of 
each declarant to become a member of the profes
sion, there is created a District Committee on Ad
missions in each of the state bar districts to investi
gate qualifications for admission to the bar at the 
time of filing the Declaration of Intent to Study 
Law only. 

(b) A district committee is composed of at least 15 
members appointed by the Supreme Court. 

(c) Three members of a district committee must 
be at the time of their appointments representatives 
of the general public who do not have, other than as 
consumers, financial interests in the practice of law, 
three members must be at the time of their appoint
ments lawyers who are licensed to practice law in 
the state, and the remaining members must be simi
larly qualified representatives of the general public 
or lawyers. In a bar district in which a law school 
approved by the Supreme Court is located, three 
members of the committee must be at the time of 
their appointments law students who are enrolled in 
a law school in the bar district that is approved by 
the Supreme Court. 

(d) Except for the initial appointees, members of 
a district committee hold office for two-year terms 
expiring on January 21 of each odd-numbered year. 
The initial appointees serve for terms expiring on 
January 31, 1983. 

(e) The Supreme Court shall appoint the chairman 
of each district committee. 

(f) Five members of a district committee consti
tute a quorum. 

(g) The district committee shall aid the Board in 
investigating the moral character and fitness of a 
person filing a Declaration of Intent to Study Law. 

(h) The Supreme Court shall adopt rules requiring 
that persons filing Declaration of Intent to Study 
Law be treated uniformly and impartially by the 
district committees. 
[Added by Acts 1979, 66th Leg., p. 1253, ch. 594, § 2, eff. 
Sept. 1, 1979.] 
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Art. 306. Authority of Supreme Court 
(a) The Supreme Court is hereby authorized to 

make such rules as in its judgment may be proper to 
govern eligibility for such examination and the man
ner of conducting the same, covering, among other 
points, proper guarantee to insure: 

1. Good moral character on the part of each 
candidate for license; 

2. Adequate pre-legal study and attainment; 
3. Adequate study of the law for at least two 

years, covering the course of study prescribed by 
the Supreme Court, or the equivalent of such 
course; 

4. The legal topics to be covered by such study 
and by the examination given; 

5. The times and places for holding the exami
nation, the manner of conducting same, and the 
grades to be made by the candidates to entitle 
them to be licensed; 

6. Any other such matters consistent with this 
Act as shall be desirable in order to make the 
issuance of a license to practice law evidence of 
good character, and fair capacity and real attain
ment and proficiency in the knowledge of law. 
The completion of prescribed study in an approved 

law school as herein defined shall satisfy the law 
study requirements for taking the aforesaid exami
nation. An approved law school is hereby defined as 
one which is approved by the Supreme Court for the 
period of time designated by such Court, and as 
maintaining the additional standards prescribed by 
the Court. No license to practice law in this state 
shall be issued by any court or authority except by 
the Supreme Court of this state, under the provi
sions of this title. The power granted to the Su
preme Court by this Act shall not be delegated. 

(b) The Supreme Court shall adopt rules necessary 
to administer its functions and to govern the admin
istration of the Board's functions relating to the 
licensing of lawyers. 
[Amended by Acts 1979, 66th Leg., p. 1253, ch. 594, § 1, eff. 
Sept. 1, 1979.] 

Art. 308. Foreign Attorneys 
(a) The Board shall recommend to the Supreme 

Court that it license and the Supreme Court shall 
issue a license to an applicant if the applicant has 
practiced law for three years and has a license to 
practice law issued by another state or territory or 
by the District of Columbia, and the licensing stan
dards of the other state or territory or the District 
of Columbia are equivalent to or exceed those of this 
state. 

(b) If the licensing standards of the other state or 
territory or the District of Columbia are not equiva
lent to or do not exceed those of this state, the 
Board may require that the applicant take the exam
ination for a license to practice law. All such immi
grant attorneys shall be required to furnish satisfac
tory proof as to good moral character and fitness. 
[Amended by Acts 1979, 66th Leg., p. 1253, ch. 594, § 1, eff. 
Sept. 1, 1979.] 

Art. 310. Fees 
(a) The fee for any examination given by the 

Board shall be fixed by the Supreme Court, not to 
exceed $75 for each candidate, which shall be paid to 
the clerk of said court at the time the application for 
examination is made. The money thus obtained 
shall be used to pay all legitimate expenses incurred 
in holding the examination; and as compensation to 
the members of the Board, under such regulations as 
shall be determined by the Supreme Court. Provid
ed that the compensation, not including reasonable 
and necessary actual expenses paid to any member 
of the Board, shall not exceed Fifteen Thousand 
Dollars ($15,000.00) per annum. 

(b) The fee for an investigation of the moral 
character and fitness of each candidate is set by the 
Supreme Court, not to exceed $75. The candidate 
must pay the investigation fee to the Board at the 
time it is requested by the Board. If the fees 
collected from individuals for the investigation of 
moral character and fitness are in excess of the cost 
to the Board of conducting the investigation, the 
fees shall be proportionately decreased to insure that 
excessive fees are not collected by the Board. 

(c) Fees received by the clerk or the Board shall 
be deposited in a fund established by the Supreme 
Court and may be used only to administer the func
tions of the Supreme Court and the Board relating 
to the licensing of lawyers as directed by the Court. 

(d) The financial transactions of the board shall 
be audited annually by the State Auditor. 
[Amended by Acts 1977, 65th Leg., p. 320, ch. 153, § 1, eff. 
May 13, 1977; Acts 1979, 66th Leg., p. 1253, ch. 594, § 1, 
eff. Sept. 1, 1979.] 

Art. 311. Repealed by Acts 1979, 66th Leg., p. 
1257, ch. 594, § 3, eff. Sept. 1, 1979 

Art. 319. Officers not to Appear 
No judge or clerk of the Supreme Court, Courts of 

Appeals or Criminal Appeals, or District Court, or 
sheriff or deputy, or constable, shall be allowed-to 
appear and plead as an attorney at law in any Court 
of record in this State. No county judge or county 
clerk who is licensed to practice law shall be allowed 
to appear and practice as an attorney at law in any 
County or Justice Court, except in cases where the 
Court over which such judge presides, or over which 
such clerk is clerk has neither original nor appellate 
jurisdiction. No county clerk who is licensed to 
practice law shall be allowed to appear and practice 
as an attorney at law in any District Court, Court of 
Appeals, Court of Criminal Appeals, or the Supreme 
pourt unless the Court of which such clerk is clerk 
has neither original nor appellate jurisdiction. 
[Amended by Acts 1981, 67th Leg., p. 762, ch. 291, § 3, eff. 
Sept. 1, 1981.] 

Art. 320a-1. State Bar Act 
Short Title 

Sec. 1. This Act may be cited as the State Bar 
Act. 
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General Powers 

Sec. 2. The State Bar of Texas established under 
the laws of this state is continued as a public corpo
ration and an administrative agency of the judicial 
department of government. It is designated as the 
State Bar. This legislation is in aid of the judicial 
department's powers under the constitution to regu
late the practice of law and not to the exclusion of 
those powers. The Supreme Court of Texas, on 
behalf of the judicial department, shall exercise ad
ministrative control over the State Bar under this 
Act. 

Purposes 

Sec. 3. The purposes of the State Bar shall be to 
aid the courts in carrying on and improving the 
administration of justice; to advance the quality of 
legal services to the public; to foster and maintain 
on the part of those engaged in the practice of law 
high ideals and integrity, learning, competence in 
public service, and high standards of conduct; to 
provide proper professional services to the members 
of the State Bar; to encourage the formation and 
activities of the local bar associations; to provide 
forums for the discussion of subjects pertaining to 
the practice of law, the science of jurisprudence and 
law reform, and the relationship of the State Bar to 
the public and to publish information relating there
to; to the end that the public responsibilities of the 
legal profession may be more effectively discharged. 

Seal; Suits and Contracts; Gifts 

Sec. 4. The State Bar has an official seal which 
shall not be used for private purposes. 

The State Bar may sue and be sued in its own 
name. For the purposes of carrying into effect and 
promoting objectives of this Act, the State Bar may 
enter into contracts and do all other acts incidental 
to the foregoing that are necessary or expedient for 
the administration of its affairs and the attainment 
of its purposes. 

The State Bar may acquire by gift, bequest, de
vise, or otherwise any real or personal property or 
any interest in that property. The State Bar may 
acquire, hold, lease, encumber, and dispose of real 
and personal property in the exercise of its powers 
and the performance of its duties under this Act. 

Property 

"' Sec. 5. All property of the State Bar is declared 
to be held by the State Bar for the purposes ex
pressed in Section 3 of this Act. 

Indebtedness, Liability, or Obligation 

Sec. 6. No indebtedness, liability, or obligation of 
the State Bar shall: 

(1) create a debt or other liability of the state nor 
of any entity other than the State Bar or any 
successor public corporation; 

(2) create any personal liability on the part of the 
members of the State Bar or the members of the 
board of directors or any authorized person issuing, 
executing, or delivering any evidence of the indebt
edness, liability, or obligation; 

(3) be created that cannot be paid from the re
ceipts for the current year, except with the approval 
obtained by referendum of all members of the State 
Bar as provided in Section 8 of this Act. 

Fiscal Powers 

Sec. 7. (a) The executive director of the State 
Bar shall confer with the clerk of the Supreme Court 
and shall supervise the administrative staff of the 
State Bar in preparation of the annual budget. 

The proposed budget shall be presented annually 
at a public hearing. Any member of the public may 
participate in the discussion of any item proposed to 
be included in the budget. The executive director of 
the State Bar shall preside at the hearing, or if 
unable to do so, the executive director may authorize 
any employee of the administrative staff or any 
officer or director of the state bar. to represent him 
or her. 

No less than 30 days prior to the time the hearing 
is held, the proposed budget as well as the time and 
place of the budget hearing shall be disseminated to 
the membership of the State Bar and to the public. 

After the public hearing, the proposed budget 
shall be submitted to the board of directors for their 
consideration. The budget which is adopted by the 
board of directors shall be submitted to the Supreme 
Court for final review and approval. By action of 
the board of directors at a regular or special meet
ing, the budget may be amended subject to approval 
by the Supreme Court. 

(b) The state auditor shall audit the financial 
transactions of the State Bar during each fiscal year 
with the expense of the audit to be borne by the 
State Bar. The auditors' report shall be published in 
the Bar Journal. 

Rulemaking Powers 

Sec. 8. (a) From time to time, either as the Su
preme Court considers necessary or pursuant to a 
resolution of the board of directors of the State Bar 
or pursuant to a petition signed by at least 10 
percent of the registered members of the State Bar, 
the Supreme Court may prepare and propose and 
adopt rules and regulations or amendments to the 
rules or regulations for the operation, maintenance, 
and conduct of the State Bar and the discipline of its 
members. 

(b) When the Supreme Court has prepared and 
proposed the rules, regulations, or amendments to 
the rules or regulations, as set out above in Subsec
tion (a), it shall submit by mail a copy of each rule 
and regulation in ballot form to each registered 
member of the State Bar for a vote. At the end of 
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30 days from the time the ballots are mailed, the 
court shall count the ballots that have been re
turned, provided that no election shall be valid un
less a minimum of 51 percent of the members regis
tered shall have voted at the election at which the 
rules, regulations, or amendments are adopted; and 
each of the rules and regulations that has received a 
majority of the votes cast shall be by the court 
declared and adopted and shall be promulgated by 
the court and shall become immediately effective. 
The vote shall be open to inspection by any member 
of the bar or public. No rule or regulation shall be 
promulgated that has not received a majority of 
votes cast in the manner provided above. 

Administrative Provisions 

Sec. 9. (a) The governing body of the State Bar 
shall be its board of directors on whom shall rest the 
duty of enforcing the provisions of this Act. Board 
of directors' meetings shall be conducted in compli
ance with the open meetings law, Chapter 271, Acts 
of the 60th Legislature, Regular Session, 1967, as 
amended (Article 6252-17, Vernon's Texas Civil 
Statutes). 

The board shall be composed of the officers of the 
State Bar, the president, president-elect, and imme
diate past president of the Texas Young Lawyers 
Association, not more t}:lan 30 members of the State 
Bar elected by the membership from their district as 
may be determined by the board, and six persons 
who are not licensed attorneys, who do not have, 
other than as consumers, a financial interest in the 
practice of law. Three of these six nonlawyer mem
bers shall be appointed by the Supreme Court of 
Texas and confirmed by the senate and the other 
three of the six nonlawyer members shall be ap
pointed by the Supreme Court from a list of not less 
than 15 names to be submitted by the Governor of 
Texas, and these appointees shall be confirmed by 
the senate. The nonattorney members shall serve 
for staggered terms of the same duration as those of 
elected members of the board. An individual who 
has served more than half of a full term is not 
eligible again to be appointed to the board. In 
making the initial appointments, the Supreme Court 
of Texas shall appoint two of the persons for a term 
expiring in June, 1980, two of the persons for a term 
expiring in June, 1981, and two of the persons for a 
term expiring in June, 1982. Beginning with June, 
1980, and annually thereafter, the Supreme Court 
shall appoint two nonlawyer directors for a term of 
the same duration as those of the elected members 
of the board, one of whom must be from a list of not 
less than five names submitted by the Governor of 
Texas. In making their appointments of these non
lawyer members, the Supreme Court and the gover
nor shall endeavor to assure full and fair representa
tion of the general public, including women, ethnic 
minorities, and retired persons. Any appointment 
made shall be without regard to race, creed, sex, 
religion, or national origin. 

The officers of the State Bar shall consist of the 
president, president-elect, and immediate past presi
dent. The officers shall be elected in accordance 
with rules and regulations governing the election of 
State Bar officers and directors which the Supreme 
Court shall prepare and propose in accordance with 
Subsection (b) of Section 8 of this Act; provided, 
however, the election rules shall include a provision 
that permits any member's name to be printed on 
the ballot as a candidate for president-elect whenev
er a written petition, signed by at least one percent 
of the membership of the State Bar requesting the 
action, is filed with the executive director at least 30 
days before the election ballots are to be mailed to 
the membership. 

For purposes of electing directors or for the ful
fillment of any other duty imposed on the State Bar 
by this Act or the State Bar Rules, the board shall 
from time to time reapportion the state into bar 
districts as conditions require, taking into account 
the purposes of the State Bar as defined in Section 3 
of this Act. The reapportionment shall be subject to 
the Supreme Court's approval. 

If any director should, as determined by the board 
of directors, become incapacitated from performing 
his duties as director, or if any director should be 
absent from any two consecutive regular meetings 
of the board of directors or from a total of four 
meetings, without cause deemed adequate by the 
board of directors, he may be removed by the board 
of directors at any regular meeting by resolution 
declaring his position vacant. 

No board member or employee of the board shall 
be an employee or paid consultant of a trade associa
tion in the field of board interest. 

(b) The executive director of the State Bar shall 
be elected by a majority vote of the board of di
rectors and shall hold office during the pleasure of 
the board. The executive director may be elected as 
many times as the board of directors may choose. 
The executive director shall be responsible for the 
execution of the policies and directives of the board 
with reference to all activities of the State Bar, 
except the activities that may be made the responsi
bility of the general counsel by this Act or by the 
board. The executive director shall perform all 
duties usually required of a corporate secretary, 
including other duties as may be assigned to him or 
her by the board of directors. The executive di
rector shall also act as the treasurer of the State Bar 
and shall receive from the clerk of the Supreme 
Court funds of the State Bar as provided by this 
Act. In this regard, the executive director shall be 
audited annually as provided in Subsection (b) of 
Section 7 of this Act. The executive director shall 
maintain the membership files and supervise the 
administrative staff of the State Bar in preparing 
the annual budget. He or she shall be required to 
execute a corporate surety bond in such amount as 
the board may direct, conditioned on faithful per-
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formance of his or her duties, the premium for which 
shall be paid by the State Bar. The executive 
director shall have no vote on matters presented to 
the board of directors. 

(c) The general counsel of the State Bar shall be 
elected by a majority vote of the board of directors 
and shall hold office during the pleasure of the 
board. The general counsel may be reelected as 
many times as the board may choose. He or she 
shall be a member of the State Bar. 

The duties of the general counsel shall include all 
of those duties usually expected of and performed by 
a general counsel. It shall be the duty of the 
general counsel to standardize throughout all griev
ance districts the procedure, method, and practice 
for the processing of grievance complaints. It shall 
also be the duty of the general counsel to receive 
and maintain on behalf of the State Bar the files 
and records of the grievance committees that per
tain to discipline. The general counsel shall expe
dite and coordinate the State Bar's grievance duties 
which are made mandatory by this Act. The gener
al counsel on request of any grievance committee 
may investigate and prosecute grievance actions as 
provided in Section 12 of this Act. The general 
counsel on request of any unauthorized practice of 
law committee or by a grievance committee may 
investigate and prosecute suits to enjoin members, 
nonlicensees, and nonmembers of the State Bar from 
the practice of law. The general counsel's duties 
shall also include those matters delegated from time 
to time by the board of directors of the State Bar. 

The general counsel may not be a lobbyist regis
tered with the secretary of state. 

(d) The executive director and the general counsel 
of the State Bar shall be subject to the Texas 
conflict of interest law, Chapter 421, Acts of the 
63rd Legislature, Regular Session, 1973; as amended 
(Article 6252-9b, Vernon's Texas Civil Statutes). 

(e) The executive director of the State Bar shall 
confer with the clerk of the Supreme Court as to the 
maintenance of correct membership files and in pre
paring the annual budget for review as provided in 
Subsection (a) of Section 7 of this Act. All member
ship fees shall be collected by the clerk of the 
Supreme Court and held by him or her until distrib
uted to the State Bar for expenditure under the 
direction of the Supreme Court for the purpose of 
administering this Act. 

The clerk of the Supreme Court, with the permis
sion of the court, may employ a deputy to assist in 
discharging the duties imposed on him or her by this 
Act and any rules promulgated to administer this 
Act. The salary of the deputy shall be fixed by the 
board of directors and paid from the funds of the 
State Bar. 

(f) All records of the State Bar, except for records 
pertaining to grievances and records pertaining to 
the Texas Board of Legal Specialization, shall be 

subject to the Texas open records law, Chapter 424, 
Acts of the 63rd Legislature, Regular Session, 1973, 
as amended (Article 6252-17a, Vernon's Texas Civil 
Statutes). 

Membership; Fees 

Sec. 10. (a) All persons who are enrolled as 
members of the State Bar on the effective date of 
this Act and any person who after the effective date 
of this Act shall be licensed to practice law in this 
state, shall constitute and be members of the State 
Bar, and shall be subject to the provisions of this Act 
and the rules adopted by the Supreme Court of 
Texas. All persons not members of the State Bar 
are prohibited from practicing law in this state 
except that the Supreme Court may promulgate 
rules and regulations prescribing the procedure for 
limited practice of law by attorneys licensed in an
other jurisdiction, bona fide law students, or nonli
censed graduate students who are attending or have 
attended a law school approved by the Supreme 
Court. 

(b) Every person who after the effective date of 
this Act becomes licensed to practice law in this 
state shall enroll in the State Bar by registering his 
or her name with the clerk of the Supreme Court 
within 10. days of· his~ or her admission to practice. 
Membership of the State Bar shall consist of four 
classes: active, inactive, emeritus, and associate. 

Every licensed member of the State Bar is an 
active member until he or she requests to be enrolled 
as an inactive member. 

The class of "inactive members" shall include 
those persons who are eligible for active membership 
but are not engaged in the practice of law in this 
state and have filed with the executive director and 
the clerk of the Supreme Court written notice re
questing enrollment in the class of inactive mem
bers. 

Inactive members are not entitled to hold office or 
vote in any election conducted by the State Bar or 
practice law. Those who are enrolled as inactive 
members at their request may on application and 
payment of fees required become active members. 

The class of "emeritus members" shall include 
those persons who are either active or inactive mem
bers in good standing but who are at least 70 years 
of age and have filed a written notice requesting 
enrollment in the class of emeritus members. An 
emerit11s member shall enjoy all the privileges of 
membership in the State Bar and shall not be re
quired to pay membership dues for the years follow
ing the year in which he or she attains the age of 70. 

The class of "associate members" may include 
those persons who are enrolled in law school in this 
state. Enrollment as an associate member shall be 
voluntary on the part of the enrollee. Associate 
members are not entitled to hold office or vote in 
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any election conducted by the State Bar or practice 
law, except as provided by rule promulgated by the 
Supreme Court. Dues for associate members shall 
be set by the board of directors. 

(c) The Supreme Court is empowered and it shall 
be its duty to prescribe fees for members of the 
State Bar to be paid to the clerk of the court until 
distributed to the executive director as provided in 
Subsection (e) of Section 9 of this Act and expended 
by the board of directors under the direction of the 
Supreme Court for the purposes of administering 
this Act. Fees, except those fixed by the board for 
associate members, shall be prescribed in accordance 
with Subsections (a) and (b) of Section 8 rulemaking 
provisions of this Act. The fees shall be used exclu
sively for administering the public purposes provided 
by this Act. 

Exclusive Jurisdiction of Supreme Court 

Sec. 11. Rules and regulations governing the ad
mission to the practice of law shall be within :the 
exclusive jurisdiction of the ·supreme Court. The 
officers and directors of the State Bar of Texas have 
no authority to approve or disapprove of any rule or 
regulation which governs admissions to the practice 
of law nor to regulate or administer said admissions 
standards. 

Discipli~·~ 

Sec. 12. (a) Any attorney admitted to practice in 
this state and any attorney specially admitted by a 
court of this state for a particular proceeding is 
subject to the disciplina"ry jurisdiction of the Su
preme Court of Texas and it;> administrative agent, 
the State Bar of Texas. 

(b) In furtherance of the court's powers to super
vise the conduct of attorneys at law, the following 
grievance procedures are established. The Supreme 
Court shall, in accordance with Section 8 of this ·Act, 
prepare, propose, and adopt rules and regulations for 
disciplining, suspending, disbarring, and accepting 
resignations of attorneys as it considers necessary in 
addition to the minimum standards and procedures 
provided in this Act. 

(c) Disciplinary jurisdiction shall be divided into 
grievance districts. Each bar district shall have one 
or more grievance committee districts. The board of 
directors, with the advice of the director of each bar 
district, shall determine whether the State Bar's 
grievance duties can be performed effectively by one 
committee for the entire bar district or whether the 
same should be divided into more than one grievance 
committee district. When a bar district contains 
more than one grievance committee, all the griev
ance committees within the district shall have con
current jurisdiction of any complaint docketed by 
any of the committees within the district. The 
committee which originally dockets a complaint may, 
with the consent of another committee within the 
district, transfer a complaint to the other committee. 
The district director, in order to equalize the dockets, 

or for other good cause, may transfer complaints 
from one committee to another within the district. 

(d) Each grievance committee shall consist of as 
many members as are deemed necessary by the 
board of directors for the expeditious transaction of 
its business. 

(e) The president shall on recommendation of the 
director or directors for the district appoint the 
members of the grievance committee. Each member 
of the committee shall be a resident of the grievance 
committee district for which he or she is appointed. 
One-third of the total membership of each grievance 
committee shall be representative of the general 
public who are not licensed attorneys and who do 
not have, other than as consumers, a financial inter
est in the practice of law. 

Annually the committee shall select its own chair
person. 

Powers of Grievance Committees 

Sec. 13. (a) The grievance committee shall exer
cise the powers and perform the duties conferred on 
it by this Act as well as any other powers and duties 
imposed by rules or regulations promulgated as pro-

.vided herein by the Supreme Court. 

The grievance committee shall consider and inves
tigate any alleged ground for discipline or alleged 
incapacity of any attorney called to its attention or 
on its own motion and take action with respect 
thereto as shall be appropriate under the disciplinary 
rules in effect from time to time in this state. 

(b) The committee shall maintain records of all 
matters processed and the disposition thereof. Com
mittee records are confidential and are not subject 
to the open records law, Chapter 424, Acts of the 
63rd Legislature, Regular Session, 1973, as amended 
(Article 6252-17a, Vernon's Texas Civil Statutes). 
The final action of a committee resulting in a vote to 
publicly reprimand, suspend, or seek disbarment 
shall be made public; provided, however, that pro
ceedings which result in a private reprimand shall 
remain confidential. Nothing shall prohibit the 
committee, with the consent of the accused attorney, 
from disclosing final action which clears the attor
ney of misconduct or which finds no jurisdiction or 
lack of probable cause to proceed. All records shall 
be forwarded to the general counsel and he shall 
maintain a permanent record of such actions, which 
will be public records for statistical purposes but 
which are subject to the provisions above concerning 
privacy. 

(c) A "complaint" is defined as an allegation of 
attorney misconduct or attorney mental incompeten
cy which, if established in fact, could subject the 
attorney to disciplinary action. Inquiries which do 
not allege an offense cognizable under the Code of 
Professional Responsibility or under this Act or 
which do not show probable cause of professional 
misconduct shall not be classified as complaints and 
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are not within the disciplinary jurisdiction of the 
grievance committee. 

(d) Every inquiry which the committee determines 
to be a complaint as defined in this Act shall be 
docketed by the grievance committee. When dock
eted, the committee shall notify the general counsel 
of the State Bar, the complainant, and the accused 
attorney that the complaint has been scheduled for 
action by the committee, and the committee shall 
;eport periodically to the general counsel its progress 
m the matter. 

(e) Every complaint as defined in this Act shall be 
acted on expeditiously by the grievance committee 
and the action shall be reported to the general 
counsel, the complainant, and the accused attorney. 
If the committee fails to take action on a complaint 
within a reasonable time, the general counsel shall 
report the committee's inaction to the president of 
the State Bar and the director or directors for the 
bar district which encompasses the grievance com
mittee. 

When notified by the general counsel of a commit
tee's in~ction, the president of the State Bar, with 
the advice of the board director for the district 
concerned, may transfer the complaint to another 
grievance committee in the bar district if there is 
one. The president may discharge a committee and 
appoint new members, if after consulting the board 
director for the district concerned the president de
termines that the committee should be reconstituted 
to assure the expeditious transaction of disciplinary 
business. Failure to report grievance matters to the 
general counsel shall be grounds for the discharge of 
a committee. 

Grievance Oversight Committee 

Sec. 14. There shall be created a grievance over
sight committee which shall be responsible for· re
viewing the structure, function, and effectiveness of 
the grievance procedures which are implemented 
pursuant to this Act. It shall be composed of nine 
members to be appointed by the Supreme Court, six 
of whom shall be licensed members of the State Bar 
and three of whom shall not be licensed members of 
the State Bar of Texas. Of the six licensed mem
bers of the State Bar, three shall be members or 
former members of grievance committees. This 
committee shall report its findings annually to the 
Supreme Court, including any recommendations con
cerning needed changes in grievance procedures or 
structures. 

The members of this committee shall serve stag
gered terms of three years each and the initial terms 
of office of the committee shall be as follows: three 
members for a term of one year, three members for 
a term of two years, and three members for a term 
of three years. The Supreme Court shall designate 
a chairperson of the committee who shall serve as 
chairperson for a period of one year. A majority of 
the total membership shall constitute a quorum of 

the committee. All necessary and actual expenses 
of the committee shall be provided for and paid out 
of the budget of the State Bar. 

Disbarment Proceedings 

Sec. 15. (a) The Supreme Court of Texas shall 
not adopt or promulgate any rule or regulation 
abrogating the right of trial by jury to either party 
to a disbarment action in the county of the residence 
of the accused attorney. 

(b) Disbarment proceedings shall be instituted 
against a resident attorney in a district court located 
in the county of the attorney's residence; provided, 
however, that the accused attorney may make appli
cation for change of venue pursuant to Texas Rule 
of Civil Procedure 257. Nothing in this Act shall be 
construed to prohibit a grievance committee from 
investigating· complaints of professional misconduct 
alleged to have occurred within the geographical 
area served by' the committee, but any action must 
be filed in the county of that attorney's residence. 

(c) All nonresident· attorneys licensed by the Su
preme Court are subject to the disciplinary rules and 
regulations governing resident members of the State 
Bar; provided, however, that venue in disbarment 
proceedings against nonresident members of the 
State Bar shall be in a district court located in 
Travis County, Texas, or in any county where the 
alleged misconduct occurred. 

Disciplinary Proceedings 

Sec. 16. (a) No attorney shall be suspended from 
practice, except by the attorney's concurrence under 
an order of suspension entered by the grievance 
committee, until such attorney has been convicted of 
the charge or charges for disbarment pending 
against him or her in a court of competent jurisdic
tion. Provided, however, that on proof of conviction 
of an attorney in any trial court of competent juris
diction of any felony involving moral turpitude or of 
any misdemeanor involving the theft, embezzlement, 
or fraudulent misappropriation of money or other 
property, the district court of the county of the 
residence of the convicted attorney shall enter an 
order suspending the attorney from the practice of 
law during the pendency of any appeals from the 
conviction. An attorney who has been given proba
tion after the conviction, whether adjudicated or 
unadjudicated, shall be suspended from the practice 
of law during the probation. On proof of final 
conviction of any felony involving moral turpitude 
or any misdemeanor involving theft, embezzlement, 
or fraudulent misappropriation of money or other 
property, the district court of the county of the 
residence of the convicted attorney shall enter a 
judgment disbarring him or her. 

Either the grievance committee for the bar dis
trict or the general counsel shall have the authority 
to seek the enforcement of this section. 
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(b) In any action seeking to disbar an attorney for 
acts made the basis of a conviction for a felony 
involving moral turpitude or a misdemeanor involv
ing theft, embezzlement, a fraudulent misappropria
tion of money or other property, the record of con
viction shall be conclusive evidenc::e of the guilt of 
the attorney for the crime of which he or she was 
convicted. 

(c) Nothing in this Act shall be construed to pre
vent an attorney from being prosecuted in a discipli
nary action after conviction for a criminal act based 
either on the weight of the conviction or on conduct 
by the attorney which led to his or her conviction. 

Committees and Sections 

Sec. 17. The board shall create from time to time 
committees and sections as it considers advisable and 
necessary to carry out the purposes of this Act. 
Nothing in this Act shall prevent the appointment of 
nonlawyers to the State Bar committees. 

Committee on Professional Ethics 

Sec. 18. (a) A professional ethics committee con
sisting of nine members of the State Bar to be 
appointed by the Supreme Court for a term of three 
years each is established. The initial terms of office 
of the committee shall be as follows: three members 
for terms of one year, three members for terms of 
two years, and three members for terms of.. three 
years. The Supreme Court shall designate a chair
person of the committee who shall serve as chairper
son for a period of one year. A majority of the total 
membership shall constitute a quorum of the com
mittee. All necessary and actual expenses of the 
committee shall be provided for and paid out of the 
budget of the State Bar. Nothing in this Act shall 
prevent the court from appointing members of the 
judicial department to the professional ethics com
mittee. 

(b) The standing committee on professional ethics 
shall: 

(1) by the concurrence of a quorum of its mem
bers, express its opinion on the propriety of pro
fessional conduct, either on its own initiative or 
when requested to do so by a member of the State 
Bar of Texas, except that an opinion may not be 
issued on a question that is pending before a court 
of this state; 

(2) the foregoing provision notwithstanding, the 
committee may meet in three member panels to 
express its opinion on behalf of the whole commit
tee; provided, however, if the inquirer is dissatis
fied with the panel's opinion, he or she may appeal 
it to the full committee for review; 

(3) periodically publish its issued opinions to the 
legal profession in summary or complete form and 
on request provide copies of the opinions to mem
bers of the bar or public; 

(4) on request advise or otherwise assist State 
Bar committees or local bar associations relating 
to the Code of Professional Responsibility; 

(5) recommend appropriate amendments or cla
rifications of the Code of Professional Responsibil
ity, if it considers them advisable; and 

(6) adopt such rules as it considers appropriate 
relating to the procedures to be used in expressing 
opinions, effective when approved by the Supreme 
Court. Insofar as it is possible to do so, the 
committee shall disclose the rationale for its opin
ion and shall indicate whether it is based on ethi
cal considerations or upon the disciplinary rules. 
Opinions of the committee shall not be binding on 

the Supreme Court. 

Unauthorized Practice of Law 

Sec. 19. (a) For purposes of this Act, the prac
tice of law embraces the preparation of pleadings 
and other papers incident to actions of special pro
ceedings and the management of the actions and 
proceedings on behalf of clients before judges in 
courts as well as services rendered out of court, 
including the giving of advice or the rendering of 
any service requiring the use of legal skill or knowl
edge, such as preparing a will, contract, or other 
instrument, the legal effect of which under the facts 
and conclusions involved must be carefully deter
mined. This definition is not exclusive and does not 
deprive the judicial branch of the power and authori
ty both under this Act and the adjudicated cases to 
determine whether other services and acts not enu
merated in this Act may constitute the practice of 
law. 

(b) The Supreme Court shall appoint an unauthor
ized practice of law committee for the State Bar to 
consist of nine members, three of whom shall be 
nonlawyers. Except as provided in this Act, mem
bers of the committee shall serve for a term of three 
years beginning with the effective date of this Act. 
All members of the committee shall be eligible for 
reappointment. The court shall designate each year 
which member shall act as chairperson. A majority 
of the committee shall constitute a quorum. All 
necessary and actual expenses of the committee 
should be provided for and paid out of the budget of 
the State Bar. 

The court in making the first appointment shall 
appoint three members to serve an initial term of 
one year, three members to serve an initial term of 
two years, and three members to serve an initial 
term of three years. Thereafter, each appointed 
member shall serve a term of three years. 

The unauthorized practice of law committee shall 
keep the court and the State Bar informed with 
respect to the unauthorized practice of law by lay 
persons and lay agencies and the participation of 
attorneys therein and concerning methods for the 
prevention thereof. The committee shall seek the 
elimination of the unauthorized practice by action 
and methods as may be appropriate for that purpose, 
including the filing of suits in the name of the 
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committee. Nothing in this Act shall prohibit the 
establishment of local Unauthorized Practice of Law 
committees to aid and assist this committee in carry
ing out its purpose. 

Carry-Over Clause 

Sec. 20. (a) All rules and regulations adopted 
and promulgated by the Supreme Court relating to 
the State Bar which are in force on the effective 
date of this Act shall constitute the rules governing 
the State Bar of Texas until and unless amended 
pursuant to Section 8 of this Act. 

The foregoing provision notwithstanding, any 
rules and regulations which are in force on the 
effective date of this Act and which are in conflict 
with the provisions of this Act are repealed to the 
extent of the conflict. 

{b) The officers and directors of the State Bar 
who have been elected and are serving on the effec
tive date of this Act shall continue in office for the 
balance of their term. 

(c) All dues and fees assessed and in effect on the 
effective date of this Act shall remain in force and 
effect until and unless amended pursuant to Section 
8 of this Act. 

(d) All bonds, notes, debentures, evidences of in
debtedness, mortgages, deeds of trust, assignments, 
pledges, contracts, leases, agreements, or other con
tractual obligations owed to or by the State Bar of 
Texas on the effective date of this Act shalLremain 
in force and effect in accordance with the terms of 
the obligation. 

Application of Sunset Act 

Sec. 21. The State Bar is subject to the Texas 
Sunset Act, 1 and unless continued in existence as 
provided by that Act the State Bar is abolished, and 
this Act expires effective September 1, 1991. 

1 Article 5429k. 

[Amended by Acts 1975, 64th Leg., p. 120, ch. 56, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1834, ch. 735, § 2.019, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1081, ch. 510, 
§ 1, eff. June 11, 1979.] · 

SUPREME COURT OF TEXAS 
SENATE BILL 287 

ORDER 
Effective June 11, 1979 

On June 11, 1979, the Governor signed into law, effective immediately, Senate 
Bill 287 which had passed the Senate by a vote of thirty of its members to one, 
and had passed the House by a vote of one hundred nineteen of its members to 
twenty-two. This statute continued the State Bar of Texas "as a public 
corporation and an administrative agency of the Judicial Department of govern
ment." The legislature in Section Two of the statute stated that: 

"This legislation Is in aid of the Judicial Department's powers under the 
Constitution to regulate the practice of law and not to the exclusion of those 

powers. The Supreme Court of Texas, on behalf of the Judicial Department, 
shall exercise administrative control over the State Bar under this Act." 
The legislature has thus recognized that this Court Is the primary responsibil-

ity for the administration of justice in the constitutional separation of powers 
between the three governmental branches. 

This Court recognizes the actions of the Legislative and Executive Depart
ments in aid of this Court's responsibilities regarding the legal profession, In 
declining any attempt to place funds of the Judicial Branch under control of the 
legislative or Executive Branch, and In enacting Senate Bill 287 of the bbth 
Texas Legislative Session. The Court agrees that a unified Bar Is the best 
method of regulating the legal profession and In assisting this Court In the 
administration of justice. 

It is, however, the duty of this Court In the exercise of Its own Inherent power 
to regulate and control the practice of law and to provide for the proper 
administration of justice. It is therefore ordered: 

1. The State Bar Act, Acts 1979, bbth Leg.Reg.Sess., ch. 510, p. 1081, 
Article 320a-l Vernon's Texas Statutes, as supplemented by this order and 
subsequent orders, and all prior orders of this Court not In conflict herewith, 
shall govern the State Bar of Texas; 

2. All rules, regulations and supplemental orders of this Court relating 
thereto, including the Rules Governing the State Bar of Texas and the Code of 
Professional Responsibility, which on the effective date of this order are In 
force, and which are not in conflict with the State Bar Act, as amended, shall 
continue to be the rules, regulations and orders governing the State Bar; 

3. All officers and directors of the State Bar of Texas who are serving on 
the effective date hereof shall continue in office for their terms of office and 
until their successors are elected or appointed and qualified in accordance with 
the rules and regulations governing the State Bar of Texas; 

4. All committees, sections and organizations of the State Bar In existence 
on the effective date of this order shall continue as they presently exist, until 
reconstituted in accordance with provisions of the State Bar Act as amended; 

5. All dues and fees assessed and in effect on the effective date of this 
order, shall remain in full force and effect and the budget heretofore adopted 
for the Bar's fiscal year 1979-80 shall remain in full force and effect; 

b. All persons who are enrolled as members of the State Bar on the date 
hereof and any person who, after the date hereof, shall be licensed to practice 
law in this State shall be members of the State Bar and subject to the rules 
and orders of this Court; 

7. All persons not members of the State Bar are prohibited from practice 
ing law in this State except for limited practice of law by attorneys licensed in 
other jurisdictions, law students and nonlicensed graduates of approved law 
schools in accordance with rules heretofore promulgated by this Court; 

8. All property and contractual rights, titles, interests and obligations 
heretofore existing in the name of the State Bar of Texas are hereby 
continued and are confirmed; 

9. The State Bar of Texas as a unified or integrated Bar is hereby 
continued and confirmed as an· administrative agency of this Court and as a 
public corporation; 

10. All complaints being investigated, all formal complaints voted by 
district grievance committees, all prosecutions begun and all appeals pending 
involving attorney misconduct, mental incompetency or the unauthorized prac
tice of law shall proceed and shall not be abated or dismissed on account of 
the promulgation of this order or the passage of the State Bar Act. 
This order is effective as of June 11, 1979, until further order of the Court. 
IN CHAMBERS, on this the 19th day of June, 1979. 

JOE R. GREENHILL 
Chief Justice 

ZOLLIE STEAKLEY 
JACK POPE 
SEARS McGEE 
JAMES G. DENTON 
SAM D. JOHNSON 
CHARLES W. BARROW 
ROBERT M. CAMPBELL 
FRANKLIN SPEARS 
Justices 

Art. 320c. Liability of Attorney for Costs in Civil 
Proceeding 

Regardless of any law or rule to the contrary, an 
attorney who is not a party to a civil proceeding is 
not liable for payment of costs incurred by any party 
to the proceeding. 
[Acts 1975, 64th Leg., p. 1335, ch. 498, § 1, eff. Sept. 1, 
1975.] 



TITLE 14-APPENDIX 

A. RULES GOVERNING THE STATE 
BAR OF TEXAS 

ARTICLE V. OFFICERS 

Sec. 1. Officers Named 
The Officers of the State Bar of Texas shall be a 

President, a President-Elect, a General Counsel, and 
an Executive Director. The President and Presi
dent-Elect shall each serve for a term of one year, 
and neither shall succeed himself in office. 
[Feb. 8, 1977.] 

Sec. 2. How President and President-Elect Elect
ed 

The State Bar shall elect annuallyfrom its mem
bership a President-Elect in the manner and form 
provided in Article VI, Section 3, for the election of 
Directors, except that the election shall be for the 
entire state instead of by districts. The ballots cast 
at any such election shall be marked and returned by 
the voting members and thereafter canvassed and 
the results declared, as prescribed in said Section 3. 

At its regular January meeting each year, the 
Board of Directors shall nominate by majority vote 
not fewer than two members of the State Bar as 
candidates for President-Elect for the ensuing year, 
which nominations shall be published in the Bar 
Journal and by all practicable means. All such 
names shall be printed on the official ballot. 

Any other member's name shall be printed also on 
the ballot as a candidate for President-Elect when a 
petition in writing, signed by not fewer than 175 
members requesting such action, is filed with the 
Executive Director on or before March 15th. · 

Every ballot for President-Elect shall be designat
ed as "Official Ballot, State Bar of Texas." The 
ballots shall be mailed to members at the same time 
as ballots for the election of Directors are mailed, or 
a combined ballot may be used for both Officers and 
Directors. 

The President-Elect shall automatically become 
President at the conclusion of his term as President
Elect. 
[Feb. 8, 1977.] 

Sec. 3. When Officers Assume Duties 
The President-Elect and Directors shall take office 

immediately upon the adjournment of the annual 
meeting next after their election. The President 
shall take office immediately upon the adjournment 
of the annual meeting held at the close of his term 
as President-Elect. 
[Feb. 8, 1977.] 

Sec. 5. Duties of President and President-Elect 
The President shall preside at all meetings of the 

State Bar, and in his absence or inability to act, or at 
his request, the President-Elect shall preside. Each 
shall perform such other duties as usually belong to 
his office. The President-Elect shall be an ex-officio 
member of all standing and special committees and 
shall have responsibility fo coordinating the work of 
the various committees and sections. 
[Feb. 8, 1977.] 

ARTICLE VI. BOARD OF DIRECTORS 

Sec. 1. How Comprised 
The Board shall consist of one Director elected 

from each of the Bar Districts of this State and any 
additional districts hereafter created. The President 
and President-Elect of the State Bar shall be ex-offi
cio members of the Board with the same powers and 
duties as those of elected members. 

At the first meeting after the Directors assume 
office, the Board shall elect one of its own number 
as Chairman. He shall serve for one year and shall 
preside at all meetings of the Board. 
[Feb. 8, 1977.] 

Sec. 2. Qualifications of Director; 
How Filled 

Vacancies; 

Each elected Director shall be a resident of the 
District for which he is elected and upon removal 
from the District shall thereby automatically vacate 
his office. No member, except residents of Bexar, 
Dallas, Harris, Tarrant and Travis Counties, may be 
a candidate for Director if the county of his resi
dence was the county of residence of the last preced
ing Director from that District. This prohibition 
shall not apply to a member appointed to fill a 
vacancy, if at the time of the next regular annual 
election following his appointment the combined ser
vice of himself and his predecessor as Director does 
not exceed eighteen calendar months. 

If there be any vacancy, the President shall ap
point some member who is a resident of the District 
in which the vacancy exists to serve until the next 
regular annual election of Directors. The appointed 
Director may be a resident of the same county as his 
predecessor only in the event that the predecessor 
served as a Director for less than eighteen months. 
This restriction shall not apply to residents of the 
four1 populous counties above named. 
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Each last immediate retiring President shall be a 
member ex-officio of the Board of Directors for one 
year next succeeding his retirement. 
[Feb. 27, 1973]. 

1 So In rule; probably should read "five". 

ARTICLE VIII. MEETINGS OF STATE BAR 

Sec. 1. Time and Place of Annual Meeting 
The annual meeting of the State Bar shall be held 

between June 1st and July 15th of each year at a 
time and place to be determined by vote of the 
Board of Directors at its regular January meeting 
preceding. The Board of Directors may at any 
regular or special meeting prior to the holding of an 
annual meeting change the date (within the above 
period of time) or the place of, or cancel, such annual 
meeting for that year. 
[Feb. 8, 1977.] 

ARTICLE X. FISCAL 

Sec. 1. Budget Committee 
There is hereby created a Budget Committee, and 

its membership shall consist of the President of the 
State Bar, who shall be ex-officio Chairman, the 
President-Elect, the Chairman of the Board, and two 
members of the Board of Directors to be appointed 
by the President, and who shall serve for one year. 
[Feb. 8, 1977.] 

Sec. 3. Bar Warrants; How and for What Pur
poses Drawn 

No warrant on account of the State Bar of Texas 
shall be drawn against State Bar funds, nor paid out 
of the funds, unless the warrant is countersigned by 
the Executive Director or the President. The Exec
utive Director shall see that no warrant is so drawn 
and issued except to pay some item of expense 
authorized in the annual budget, or some amend
ment thereto; and that no warrant is drawn, if its 
payment shall overdraw the amount allocated by the 
budget or its amendments to the payment of that 
item. Each warrant shall specify thereon what item 
of expenditure it is drawn to pay. 

The Board of Directors and Officers of the State 
Bar shall be without authority to make any contract 
or incur any debt that cannot be paid from the 
receipts for the current year, except with the con
current approval obtained by referendum of all 
members of the State Bar and the Supreme Court. 

Any violation by the Executive Director of the 
terms of this Section, or neglect by him to perform 
the duties imposed by this Section, shall constitute a 
breach of trust and he shall be liable therefor on his 
bond to the State Bar. 
[Feb. 8, 1977.] 



B. CODE OF JUDICIAL CONDUCT 

Adopted July 25, 1974 

Effective September 1, 197 4 

Amended to November 9, 1976 

Canon 
1. 

2. 

3. 

4. 

5. 

6. 

7. 

A Judge Should Uphold the Integrity and Independence of the 
Judiciary. 

A Judge Should Avoid Impropriety and the Appearance of 
Impropriety in all his Activities. 

A Judge Should Perform the Duties of his Office Impartially 
and Diligently. 

A Judge May Engage in Activities to Improve the Law, the 
Legal System, and the Administration of Justice. 

A Judge Should Regulate his Extra-Judicial Activities to 
Minimize the Risk of Conflict with his Judicial Duties. 

A Judge Should Regularly File Reports of Compensation 
Received for Quasi-Judicial and Extra-Judicial Activities. 

A Judge Should Refrain from Political Activity Inappropriate 
to his Judicial Office. 

Compliance With The Code of Judicial Conduct. 

EffectivP. Date of Compliance. 

Canon 1 

A Judge Should Uphold the Integrity and 
Independence of the Judiciary 

An independent and honorable judiciary is indis
pensable to justice in our society. A judge should 
participate in establishing, maintaining, and enforc
ing, and should himself observe, high standards of 
conduct so that the integrity and independence of 
the judiciary may be preserved. The provisions of 
this Code should be construed and applied to further 
that objective. 

Canon 2 

A Judge Should Avoid Impropriety and the Ap
pearance of Impropriety in all his Activities 

A. A judge should respect and comply with the 
law and should conduct himself at all times in a 
manner that promotes public confidence in the in
tegrity and impartiality of the judiciary. 

B. A judge should not allow his family, social, or 
other relationships to influence his judicial conduct 
or judgment. He should not lend the prestige of his 
office to advance the private interests of others; nor 
should he convey or permit others to convey the 
impression that they are in a special position to 
influence him. He should not testify voluntarily in 
an adjudicative proceeding as a character witness. 

Canon 3 

A Judge Should Perform the Duties of his Office 
Impartially and Diligently 

The judicial duties of a judge take precedence 
over all his other activities. His judicial duties in
clude all the duties of his office prescribed by law. 
In the performance of these duties, the following 
standards apply: 

A. Adjudicative Responsibilities. 
(1) A judge should be faithful to the :law and 

maintain professional competence in it. He should 
be unswayed by partisan interests, public clamor, or 
fear of criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and cour
teous to litigants, jurors, witnesses, lawyers, and 
others with whom he deals in his official capacity, 
and should require similar conduct of lawyers, and of 
his staff, court officials, and others subject to his 
direction and control. 

(4) A judge should accord to every person who is 
legally interested in a proceeding, or his lawyer, full 
right to be heard according to law, and, except as 
authorized by law, neither initiate nor consider ex 
parte or other private communications concerning a 
pending or impending proceeding. 

(5) A judge should dispose promptly of the busi
ness of the court. 

(6) A judge should abstain from public comment 
about a pending or impending proceeding in any 
court, and should require similar abstention on the 
part of court personnel subject to his direction and 
control. This subsection does not prohibit judges 
from making public statements in the course of their 
official duties or from explaining for public informa
tion the procedures of the court. 

(7) A judge should prohibit broadcasting, televis
ing, recording, or taking photographs in the court
room and areas adjacent thereto during sessions of 
court or recesses between sessions (Estes vs. Texas, 
381 U.S. 532; Sheppard vs. Maxwell, 384 U.S. 333), 
except that a judge may authorize: 

(a) the use of electronic or photographic means 
for the presentation of evidence, for the perpetua
tion of a record, or for other purposes of judicial 
administration; 
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(b) the broadcasting, televising, recording, or 
photographing of inv~stitive, or ceremonial pro
ceedings; · 

(c) the photographic or electronic recording and 
reproduction of appropriate court proceedings un
der the following conditions: 

(i) the means of recording will not distract 
participants or impair the dignity of the pro
ceedings; 

(ii) the parties have consented, and the con
sent to being depicted or recorded has been 
obtained from each witness appearing in the 
recording and reproduction; 

(iii) the reproduction will not be exhibited 
until after the proceeding has been concluded 
and all direct appeals have been exhausted; and 

(iv) the reproduction will be exhibited only 
_for instructional purposes in educational institu
tions. 
(d) Oral arguments by the parties in the appel

late courts may be recorded by electronic means 
upon:the prior consent obtained from the court, or 
the chief justice or presiding judge as the case 
may be, where the means of recording will not 
distract the participants or impair the dignity of 
the proceedings. 

Amended Nov. 9, 1976. 
B. Administrative Responsibilities. 
(1) A judge should diligently discharge his admin

istrative responsibilities, maintain professional com
petence in judicial administration, and facilitate the 
performance of the administrative responsibilities of 
other judges and court officials. 

(2) A judge should require his staff and court 
officials subject to his direction and control to ob
serve the standards of fidelity and diligence that 
apply to him. 

(3) A judge should take or initiate appropriate 
disciplinary measures against a lawyer for unprofes
sional conduct of which the judge may become 
aware. 

(4) A judge should not make unnecessary appoint
ments. He should exercise his power of appoint
ment only on the basis of merit, avoiding nepotism 
and favoritism. He should not approve compensa
tion of appointees beyond the fair value of services 
rendered. 

C. Disqualification. (Art. V, Sec. 11 Texas Con
stitution; Art. 15 V.A.T.S.; C.C.P. Art. 30.01). 

(1) A judge should disqualify himself in a proceed
ing in which his impartiality might reasonably be 
questioned, including, but not limited to, instances 
where: 

(a) he has a personal bias or prejudice concern
ing a party, or personal knowledge of disputed 
evidentiary facts concerning the proceeding; 

(b) he served as lawyer in the matter in contro
versy, or a lawyer with whom he previously prac
ticed law served during such association as a law-

yer concerning the matter, or the judge or such 
lawyer has been a material witness concerning it; 

(c) he knows that he, individually or as a fiduci
ary, or his spouse or minor child residing in his 
household, has a financial interest in the subject 
matter in controversy or in a party to the proceed
ing, or any other interest that could be substan
tially affected by the outcome of the proceeding; 
(2) A judge should inform himself about his per-

sonal and fiduciary financial interests, and make a 
reasonable effort to inform himself about the per
sonal financial interests of his spouse and minor 
children residing in his household. 

(3) For the purposes of this section: 
(a) "fiduciary" includes such relationships as ex

ecutor, administrator, trustee, and guardian; 
(b) "financial interest" means ownership of a 

legal or equitable interest, however small, or a 
relationship as director, advisor, or other active 
participant in the affairs of a party, except that: 

(i) ownership in a mutual or common invest
ment fund that holds securities is not a "finan
cial interest" in such securities unless the judge 
participates in the management of the fund; 

(ii) an office in an educational, religious, char
itable, fraternal, or civic organization is not a 
"financial interest" in securities held by the 
organization; 

(iii) the proprietary interest of a policy holder 
in a mutual insurance company, of a depositor in 
a mutual savings association, or a similar pro
prietary interest, is a "financial interest" in the 
organization only if the outcome of the proceed
ing could substantially affect the value of the 
interest; 

(iv) ownership of government securities is a 
"financial interest" in the issuer only if the 
outcome of the proceeding could substantially 
affect the value of the securities. 

Canon 4 

A Judge May Engage in Activities to Improve 
the Law, the Legal System, and the 

Administration of Justice 

A judge, subject to the proper performance of his 
judicial duties, may engage in the following quasi
judicial activities, if in doing so he does not cast 
doubt on his capacity to decide impartially any issue 
that may come before him: 

A. He may speak, write, lecture, teach, and par
ticipate in other activities concerning the law, the 
legal system, and the administration of justice. 

B. He may appear at a public hearing before an 
executive or legislative body or official on matters 
concerning the law, the legal system, and the admin
istration of justice, and he may otherwise consult 
with an executive or legislative body or official, but 
only on matters concerning the administration of 
justice. 
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C. He may serve as a member, officer, or di
rector of an organization or governmental agency 
devoted to the improvement of the law, the legal 
system, or the administration of justice. He may 
assist such an organization in raising funds and may 
participate in their management and investment, 
but should not personally participate in public fund 
raising activities. He may make recommendations 
to public and private fund-granting agencies on 
projects and programs concerning the law, the legal 
system, and the administration of justice. 

Canon 5 

A Judge Should Regulate his Extra-Judicial 
Activities to Minimize the Risk of Conflict 

with his Judicial Duties 

A. Avocational Activities. A judge may write, 
lecture, teach, and speak on non-legal subjects, and 
engage in the arts, sports, and other social and 
recreational activities, if such avocational activities 
do not detract from the dignity of his office or 
interfere with the performance of his judicial duties. 

B.. Civic and Charitable Activities. A judge 
may participate in civic and charitable activities that 
do not reflect adversely upon his impartiality or 
interfere with the performance of his judicial duties. 
A judge may serve as an officer, director, trustee, or 
non-legal advisor of an educational, religious, chari
table, fraternal, or civic organization not conducted 
for the economic or political advantage of its mem
bers, subject to the following limitations: 

(1) A judge should not serve if it is likely that 
the organization will be engaged in proceedings 
that would ordinarily come before him or will be 
regularly engaged in adversary proceedings in any 
court. 

(2) A judge should not solicit funds for any 
educational, religious, charitable, fraternal, politi
cal, or civic organization, or use or permit the use 
of the prestige of his office for that purpose, but 
he may be listed as an officer, director, delegate, 
or trustee of such an organization. He should not 
be a speaker or the guest of honor at an organiza
tion's fund raising events, but he may attend such 
events. 

(3) A judge should not give investment advice 
to such an organization, but he may serve on its 
board of directors or trustees even though it has 
the responsibility for approving investment deci
sions. 

Amended Nov. 9, 1976. 

C. Financial Activities. 
(1) A judge should refrain from financial and 

business dealings that tend to reflect adversely on 
his impartiality, interfere with the proper perform
ance of his judicial duties, exploit his judicial posi
tion, or involve him in frequent transactions with 
lawyers or persons likely to come before the court on 
which he serves. 

(2) Subject to the requirement of subsection (1), a 
judge may hold and manage investments, including 
real estate, and engage in other remunerative activi
ty including the operation of a business. A judge 
should not be an officer, director or manager of a 
publicly owned business. For purposes of this Can
on, a "publicly owned business" is a business having 
more than ten owners. 

(3) A judge should manage his investments and 
other financial interests to minimize the number of 
cases in which he is disqualified. As soon as he can 
do so without serious financial detriment, he should 
divest himself of investments and other financial 
interests that might require frequent disqualifica
tion. 

(4) Neither a judge nor a member of his family 
residing in his household should accept a gift, be
quest, favor, or loan from anyone except as follows: 

(a) a judge may. accept a gift incident to a 
public testimonial to him; books supplied by pub
lishers on a complimentary basis for official use; 
or an invitation to the judge and his spouse to 
attend a bar-related function or activity devoted 
to the improvement of the law, the legal system, 
or the administration of justice; 

(b) a judge or a member of his family residing 
in his household may accept ordinary social hospi
tality; a gift, bequest, favor, or loan from a 
relative; a wedding or engagement gift; a loan 
from a lending institution in its regular course of 
business on the same terms generally available to 
persons who are not judges; or a scholarship or 
fellowship awarded on the same terms applied to 
other applicants; 

(c) a judge or a member of his family residing 
in his household may accept any other gift, be
quest, favor, or loan only if the donor is not a 
party or other person whose interests have come 
or are likely to come before him, and, if its value 
exceeds $100, the judge reports it in the same 
manner as he reports compensation in Canon 6C. 
(5} For the purposes of this section "member of 

his family residing in his household" means any 
relative of a judge by blood or marriage,.or a person 
treated by a judge as a member of his family, who 
resides in his household. 

(6) A judge is not required by this Code to disclose 
his income, debts, or investments, except as provided 
in this Canon and Canons 3 and 6. 

(7) Information acquired by a judge in his judicial 
ca,pacity should not be used or disclosed by him in 
financial dealings or for any other purpose not relat
ed to his judicial duties. · 

D. Fiduciary Activities. A judge should not 
serve as the executor, administrator, trustee, guardi
an, or other fiduciary, except for the estate, trust, or 
person of a member of his family; and then only if 
such service will not interfere with the proper per
formance of his judicial duties. "Member of his 
family" includes a spouse, child, grandchild, parent, 
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grandparent, or other relative or person with whom 
the judge maintains a close familial relationship. As 
a family fiduciary a judge is subject to the following 
restrictions: 

(1) He should not serve if it is likely that as a 
fiduciary he will be engaged in proceedings that 
would ordinarily come before him, or if the estate, 
trust, or ward becomes involved in adversary pro
ceedings in the court on which he serves or one 
under its appellate jurisdiction. 

(2) While· acting as a fiduciary a judge is sub
ject to the same restrictions on financial activities 
that apply to him in his personal capacity. 
E. Arbitration. A judge should not act as an 

arbitrator or mediator. 
F. Practice of Law. A judge should not practice 

law. 
G. Extra-judicial Appointments. A judge 

should not accept appointment to a governmental 
committee, commission, or other position that is con
cerned with issues of fact or policy on matters other 
than the improvement of the law, the legal system, 
or the administration of justice. A judge, however, 
may represent his country, state, or locality on cere
monial occasions or in connection with historical, . 
educational, and cultural activities. 

Canon 6 

A Judge Should Regularly File Reports of 
Compensation Received .for Quasi-Judicial 

and Extra-Judicial Activities 
A judge may receive compensation and reimburse

ment of expenses for the quasi-judicial and extra-ju
dicial activities permitted by this Code, if the source 
of such payments does not give the appearance of 
influencing the judge in his judicial duties or other
wise give the appearance of impropriety, subject to 
the following restrictions: 

A. Compensation. Compensation should not ex
ceed a reasonable amount nor should it exceed what 
a persol} who is not a judge would receive for the 
same activity. 

B. Expense Reimbursement. Expense reim-
bursement should be limited to the actual cost of 
travel, food, and lodging reasonably incurred by the 
judge and, where appropriate to the occasion, by his 
family. Any payment in excess of such an amount 
is compensation. 

C. A judge shall file with the Judicial Qualifica
tions Commission of this State on or before the last 
Friday of April of each year a financial report' 
consisting of the following documents: 

(a) A true copy of the most recent Federal 
income tax return filed by him. 

(b) An affidavit which asserts compliance with 
Article 6252-9b, Vernon's Texas Civil Statutes, 
the financial disclosure law. 

(c) A verified list of the names of the corpora
tions, businesses or other financial undertakings in 

which he has an interest. If any of the above 
have no name, then a description of their nature 
shall be given. 

(d) At the expiration of two years from the 
time a judge by reason of death, disability or other 
reason is no longer subject to recall to judicial 
service, the Commission shall destroy the docu
ments filed by a judge in compliance with this 
Canon. 
The copy of income tax return called for in sub

paragraph (a) above shall be transmitted in a sealed 
envelope, placed by the Commission in safekeeping, 
and shall be opened only during an investigation and 
pursuant to a majority vote of the full Commission 
duly assembled. 

If the federal government has granted an exten
sion of time for the filing of an income tax return, 
that fact shall be made known to the Judicial Quali
fications Commission on or before the last Friday of 
April of the year in which the tax return is due. 
The judge shall in that case file the copy of his 
income tax return with the Judicial Qualifications 
Commission within ten days after he files his income 
tax return with the government. 

The list of corporations and businesses in which 
the judge has a financial interest called for in sub
paragraph (c) above shall be transmitted in a sepa
rate sealed envelope, placed by the Commission in 
safekeeping, and shall not be opened or the contents 
thereof disclosed except in the manner hereinabove 
providing for the opening and examination of the 
documents called for in subparagraph (a) above, or 
as hereinafter provided. 

At any time during or after the pendency of a 
cause, any party may request information as to 
whether the most recent list filed by the judge or 
judges before whom the cause is or was pending 
contains the name of any specific person or corpora
tion or other business which is a party to the cause 
or which has a substantial, direct, or indirect finan
cial interest in its outcome. Neitherthe making of 
the request nor the contents thereof shall be re
vealed by the Chairman to any judge or other person 
except at the instance of the individual making the 
request. If the request meets the requirements 
hereinabove set forth, the Chairman shall render a 
prompt answer thereto and thereupon return the 
report to safekeeping for retention in accordance 
with the provisions hereinabove stated. All such 
requests shall be verified and transmitted to the 
Chairman of the Commission on forms to be ap
proved by it. 

Canon 7 

A Judge Should Refrain from Political Activity 
Inappropriate to his Judicial Office 

A. Political Conduct in General. Any candidate 
for judicial office, including an incumbent judge, 
and others acting on his behalf, should refrain from 
all conduct which might tend to arouse reasonable 
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belief that he is using the power or prestige of his 
judicial position to promote his own candidacy. 

B. Campaign Conduct: 
(1) A candidate, including an incumbent judge, 

for a judicial office that is filled by public election 
between competing candidates: 

(a) should maintain the dignity appropriate to 
judicial office, and should encourage members of 
his family to adhere to the same standards of 
political conduct that apply to him; 

(b) should prohibit others subject to his di
rection or control from doing for him what he is 
prohibited from doing under this Canon; 

(c) should not make pledges or promises of con
duct in office other than the faithful and impartial 
performance of the duties of the office. Any 
statement of qualifications, record, or perform
ance in office should be such as can withstand the 
closest scrutiny as to accuracy, candor and fair
ness. 

Amended Nov. 9, 1976. 

Compliance with the Code of Judicial Conduct 
A. The following judges shall comply with this 

Code: 
Those elected in a statewide election. 
Justices of courts of civil appeals. 
Commissioners of any appellate court. 
District judges. 
Judges of domestic relations courts. 
Judges of juvenile courts. 
Judges of county courts at law. 

Provided, however, that Canon 6C(b) shall apply 
only to those judges who are subject to Article 
6252-9b, Vernon's Texas Civil Statutes. 

The Code shall not apply to county judges whether 
they are also judges of juvenile courts or not. 

B. Part-time Judge. A part-time judge is a 
judge who serves on a continuing or periodic basis, 
but is permitted by law to devote time to some other 
profession or occupation and whose compensation for 
that reason is less than that of a full-time judge. A 
part-time judge: 

(1) is not required to comply with Canon 5C(2), 
D, E, F, G, and Canon 6C(a) and 6C(c). 

(2) should not practice law in the court on which 
he serves or in any court subject to the appellate 
jurisdiction of the court on which he serves, or act 
as a lawyer in a proceeding in which he has served 
as a judge or in any other proceeding related 
thereto. 
C. Judge Pro Tempore. A judge pro tempore is 

a person who is appointed to act temporarily as a 
judge. 

(1) While acting as such, a judge pro tempore is 
not required to comply with Canon 5C(2), (3), D, E, 
F, G, Canon 6C(a) and 6C(c). 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in 
which he has served as a judge or in any other 
proceeding related thereto. 

D. Retired Judge. A retired judge who is eligi
ble for recall to judicial service should comply with 
all the provisions of this Code except Canon 5C(2), D, 
E, F, G, and Canon 6C(a) and 6C(c), but he should 
refrain from judicial service during the period of an 
extra-judicial appointment not sanctioned by Canon 
5G. A retired judge who is not subject to recall for 

. judicial service or who by reason of disability does 
not perform such services, which facts are shown to 
the satisfaction of the Judicial Qualifications Com
mission is excused from compliance with Canon 
5C(2), D, E, F, G, Canon 6C(a) and 6C(c). 
Amended Sept. 24, 1974; Nov. 9, 1976. 

Effective Date of Compliance 

A person to whom this Code become applicable 
should arrange his affairs as soon as reasonably 
possible to comply with it. If, however, the de
mands on his time and the possibility of conflicts of 
interest are not substantial, a person who holds 
judicial office on the date this Code becomes effec
tive may: 

A. continue to act as an officer or director of a 
publicly owned business for a period not to exceed 
four (4} years from the effective date of this Code; 

B. continue to act as an executor, administra
tor, trustee, or other fiduciary for the estate or 
person of one who is not a member of his family. 
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ATTORNEYS-DISTRICT AND COUNTY 

1. DISTRICT ATTORNEYS 

Article 

326k-38b. 49th Judicial District Attorney. 
326k-47a. 23rd Judicial District; Duties of District Attorney. 
826k-64a. Representation of State in Oldham County District 

Court. 
826k-75. Hays County Criminal District Attorney. 
326k-76. Ford Bend County Criminal District Attorney. 
326k-77. Rockwall County Criminal District Attorney. 
826k-78. Van Zandt County Criminal District Attorney. 
326k-79. Wood County Criminal District Attorney. 
826k-80. Walker County Criminal District Attorney. 
826k-81. Bastrop County Criminal District Attorney. 
826k-82. 97th Judicial District Attorney. 
826k-88. Jasper County Criminal District Attorney. 
826k-84. Denton County Criminal District Attorney. 
826k-85. Jackson County Criminal District Attorney. 
826k-86. Caldwell County Criminal District Attorney. 

8. GENERAL PROVISIONS 

882b-l. Marion, Lamb, Terry, Yoakum, Cass, Lamar, Crosby, Rob
ertson, and Ellis Counties; Compensation of Criminal Dis
trict or County Attorney. 

382b-2. County Attorney of Castro County; District Attorney of 
64th Judicial District. 

382b-3. County Attorney of Ochiltree County; District Attorney 
of 84th Judicial District. 

382b-4. Professional Prosecutors Act. 
882d. Prosecutors Coordinating Council. 
332d-l. Application of Sunset Act. 

4. PUBLIC DEFENDERS 

841-2. Counties Having Four County and Four District Courts; 
Appointment and Compensation; Entitlement of Indigents. 

1. DISTRICT ATTORNEYS 

Art. 322. Districts Shall Elect 

Sec. 1. The following Judicial Districts in this 
state shall each respectively elect a District Attor
ney, viz.: 1st, 2nd, 3rd, 5th, 7th, 8th, 9th, 12th, 21st, 
22nd, 23rd, 24th, 25th, 27th, 29th, 30th, 31st, 32nd, 
33rd, 34th, 35th, 36th, 38th, 39th, 46th, 47th, 49th, 
50th, 51st, 52nd, 53rd, 63rd, 64th, 69th, 70th, 72nd, 
75th, 76th, 79th, 81st, 83rd, 90th, lOOth, and 106th. 

Sec. 2. There shall also be elected a Criminal 
District Attorney for Dallas County, a Criminal Dis
trict Attorney for Tarrant County, and one Criminal 
District Attorney for the Counties of Callahan and 
Taylor. 
[Amended by Acts 1975, 64th Leg., p. 983, ch. 378, §§ 1 and 
2, eff. June 19, 1975; Acts 1979, 66th Leg., p. 1129, ch. 540, 
§ 2, eff. Aug. 27, 1979.] 

Art. 326k-6. Investigators of District, Criminal 
District, or County Attorneys; Powers 
of Arrest and Process; Responsibility 

Sec. 1. Any and all investigators appointed by a 
District Attorney, Criminal District Attorney, or 
County Attorney, as provided by law, shall have the 
same authority as the sheriff of the county to make 
arrests anywhere in the county, and to serve any
where in the state, warrants, capiases, subpoenas in 
criminal cases, and all other processes in criminal 
cases issued by any District Court, County Court, or 
Justice Court in the State, but such investigators 
shall not be under the authority and direction of the 
sheriff, and shall only be under the authority and 
direction of the said District Attorney, Criminal 
District Attorney, or County Attorney; and such 
investigators shall not be allowed to draw any fees 
of any character for performing such duties. 

Sec. 1-a. Said District Attorney, Criminal Dis
trict Attorney, or County Attorney shall be responsi
ble for the official acts of such investigators and 
they shall have power to require from such investi
gators, bond and security, and they shall have the 
same remedies against their investigators and the 
sureties of said investigators as any person can have 
against a District Attorney, Criminal District Attor
ney, or County Attorney and his sureties. 
[Amended by Acts 1981, 67th Leg., p. 180, ch. 81, § 1, eff. 
Aug. 31, 1981.] 

Art. 326k-28. Galveston County Criminal District 
Attorney 

[See Compact Edition, Volume 3 for text of 1 
to 3] 

Representation of County Employees 

Sec. 3a. The Criminal District Attorney of Gal
veston County may represent any county official or 
employee other than members of the commissioners 
court of Galveston County in any civil matter pend
ing in any district court in Galveston County or in 
any inferior court in Galveston County which arises 
out of the performance of official duties by such 
official or employee. 

[See Compact Edition, Volume 3 for text of 4 
to 8] 

[Amended by Acts 1979, 66th Leg., p. 1637, ch. 684, § 1, eff. 
Aug. 27, 1979.] 

Art. 326k-29. Repealed by Acts 1979, 66th Leg., p. 
1129, ch. 540, § 3, eff. Aug. 27, 1979 

2745 
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Art. 326k-29a. 105th Judicial District; Compensa
tion of District Attorney 

[See Compact Edition, Volume 3 for text of 1] 

Supplemental Salary 

Sec. 2. The supplemental salary to be paid the 
District Attorney of the 105th Judicial District shall 
be the sum of not more than $12,000, to be paid by 
the Commissioners Courts of the counties comprising 
the 105th Judicial District, which sum shall be paid 
to the District Attorney in addition to all compensa
tion which he is authorized to receive by law from 
the State of Texas. 

[See Compact Edition, Volume 3 for text of 3] 

[Amended by Acts 1979, 66th Leg., p. 1129, ch. 540, § 1, eff. 
Aug. 27, 1979.] 

Art. 326k-33. Harrison County Criminal District 
Attorney 

[See Compact Edition, Volume 3 for text of 1 
to 3] 

Commission and Compensation; Private Practice of Law 

Sec. 4. (a) The Criminal District Attorney of 
Harrison County, Texas, shall be commissioned by 
the Governor and shall be compensated for his serv
ices by the state in such manner and in such amount 
as may be fixed by the general law relating to the 
salary to be paid to district attorneys by the state. 
The Commissioners Court may pay the criminal dis
trict attorney any compensation it deems advisable 
but shall pay the criminal district attorney at least 
an amount necessary to provide him a total salary 
from the county and the state of not less than 
$16,000 per annum. 

[See Compact Edition, Volume 3 for text of 
4(b) to 8] 

[Amended by Acts 1975, 64th Leg., p. 1385, ch. 533, § 1, eff. 
Sept. 1, 1975.] 

Art. 326k-36a. 47th Judicial District Attorney 

Representation of State 

Sec. 1. The District Attorney of the 47th Judicial 
District shall represent the State of Texas in all 
criminal cases before all the district courts of Potter 
and Armstrong counties. 

Appointment of Auistants, Investigators, Secretaries and 
Office Personnel 

Sec. 2. The District Attorney of the 47th Judicial 
District may appoint such assistant district attor
neys, investigators, secretaries, and other office per
sonnel as necessary to the proper performance of his 
official duties. The number of assistants, investiga
tors, secretaries, and other office personnel and the 
compensation paid are subject to the approval of the 
Commissioners Court of Potter County. 

Salary 

Sec. 3. The District Attorney of the 47th Judicial 
District may ba paid a salary in an amount equal to 
the total salary paid from state and county funds to 
the Judge of the 47th Judicial District Court. 

Payment of Salaries 

Sec. 4. The Commissioners Court of Potter Coun
ty is authorized to pay the salaries of the District 
Attorney of the 47th Judicial District and his office 
personnel from the officers salary fund, the general 
fund, any other available fund, or any combination 
thereof at the discretion of the commissioners court. 
[Amended by Acts 1975, 64th Leg., p. 1874, ch. 590, § 1, eff. 
Sept. 1, 1975.] 

Art. 326k-38a. Repealed by Acts 1975, 64th Leg., 
p. 251, ch. 100, § 6, eff. April 30, 1975 

See, now, art. 326k-38b. 

Art. 326k-38b. 49th Judicial District Attorney 

Representation of State; Duties of Webb'County Attorney 

Sec. 1. The District Attorney of the 49th Judicial 
District shall represent the state in all criminal cases 
in the district court for the 49th Judicial District and 
shall represent the state in all criminal cases in 
Webb County. The County Attorney of Webb Coun
ty shall continue to handle and prosecute all juve
nile, child welfare, and mental health cases in Webb 
County and the other civil cases in Webb County 
where the State of Texas is a party, in addition to 
the other duties imposed by law on the office of 
county attorney. 

Compensation 

Sec. 2. The district attorney shall be compensat
ed in such amount as may be fixed by general law 
relating to salaries paid to district attorneys by the 
state and, in addition, his compensation may be 
supplemented by the commissioners court of any one 
or more of the counties composing the 49th Judicial 
District in an amount to be fixed by the commission
ers court. Also, the commissioners court of any 
county in the district may supplement the salary of 
the district attorney for the prosecution of misde
meanor cases in the county. 

Assistanta, Investigators and Secretaries; Compensation 

Sec. 3. The commissioners court of any county in 
the district may provide the salary of any assistant 
district attorney, investigator, or secretary and may 
prescribe as a qualification for retaining the job that 
such parsonnel reside in the county. Assistant dis
trict attorneys and investigators, in addition to their 
salaries, may be allowed actual and necessary travel 
expenses incurred in the discharge of their duties, 
not to exceed the amount fixed by the district attor
ney and approved by the commissioners court. All 
claims for travel expenses may be paid from the 
general fund or any other available funds of the 
county. 
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Office Equipment and Expenses; Automobiles 

Sec. 4. The commissioners court of any county in 
the district may furnish telephone service, typewrit
ers, office furniture, office space, supplies, and such 
other items and equipment as are necessary to carry 
out the official duties of the district attorney's of
fice, and to pay the expenses incident to the opera
tion of the district attorney's office. The commis
sioners courts are further authorized to furnish auto
mobiles for the use of the district attorney's office 
for the purpose of conducting the official duties of 
the office, and to provide the maintenance thereof. 

Gifts and Grants 

Sec. 5. The commissioners court of the county or 
the counties composing the district may accept gifts 
and grants from any foundation or association for 
the purpose of financing adequate and effective 
prosecution programs within the county or district. 
[Acts 1975, 64th Leg., p. 251, ch. 100, §§ 1 to 5, eff. April 
30, 1975; Acts 1979, 66th Leg., p. 389, ch. 180, § 1, eff. May 
15, 1979.] 

Arts. 326k-41, 326k-41a. Repealed by Acts 1981, 
67th Leg., p. 59, ch. 25, § 21, eff. April 
8, 1981 

Prior to repeal, art. 32&k-41 was amended by Acts 1979, &&th Leg., p. 854, 
ch. 380, § 2. 

Art. 326k-47a. ·23rd Judicial District; Duties of 
District Attorney 

Sec. 1. The district attorney of the 23rd Judicial 
District shall represent the state and perform the 
duties ofdistrict attorney in all the district courts in 
Matagorda and Wharton Counties. 

[See Compact Edition, Volume 3 for text of 2 
and 3} 

[Amended by Acts 1979, 66th Leg., p. 1021, ch. 453, § 1, eff. 
June 7, 1979.] 

Art. 326k-59. Victoria County Criminal District 
Attorney 

[See Compact Edition, Volume 3 for text of 1 
to 3} 

Salary; Payment 

Sec. · 4. . The criminal district attorney shall re
ceive as compensation an annual salary from the 
State of Texas in such amount as may be fixed by 
the general laws of this state relating to the salary 
to be paid to the district attorneys of this state. In 
addition, the commissioners court may, in its discre
tion, supplement the salary paid by the state. The 
sum paid by the county shall be paid out of the 
officers' salary fund of Victoria County, if adequate; 
if inadequate, the commissioners court shall transfer 
the necessary funds from the general fund of the 
county to the officers' salary fund. 

[See Compact Edition, Volume 3 for text of 5 
to 8} 

[Amended by Acts 1975, 64th Leg., p. 1951, ch. 642, § 1, eff. 
Sept. 1, 1975.] 

Art. 326k-61. 85th Judicial District; District At
torney, Assistants and Personnel 

[See Compact Edition, Volume 3 for text of 1 
to 3} 

Sec. 4. The district attorney is entitled to com
pensation for his services in an amount as may be 
fixed by the general law relating to the salary paid 
to district attorneys by the state. In addition to the 
salary paid the district attorney by the state, the 
Commissioners Court of Brazos County may supple
ment the salary of the district attorney in an 
amount to be fixed by the commissioners court. 

Sec. 5. (a) The district attorney, with the ap
proval of the Commissioners Court of Brazos Coun
ty, may appoint such assistant district attorneys, 
investigators, stenographers, secretaries, clerks, and 
other personnel as he deems necessary to carry out 
the duties of his office. 

(b) An assistant district attorney shall be licensed 
to practice law in this state and may perform for the 
state and the county all duties conferred and im
posed by law on the district attorney. An investiga
tor need not be licensed to practice law. An investi
gator shall have authority, under the direction of the 
district attorney, to make arrests and execute proc
ess in criminal cases and shall have all the rights and 
duties of a peace officer in criminal cases and in 
cases growing out of the enforcement of all laws. 

(c) Each assistant district attorney, investigator, 
stenographer, secretary, clerk, and other personnel 
may be required by the district attorney to make 
bond in such amount as the district attorney may 
direct, and all personnel are subject to removal at 
the will of the district attorney. Each assistant 
district attorney and investigator, when appointed, 
shall take the constitutional oath of office. 

(d) Salaries of the assistant district attorneys, in
vestigators, stenographers, secretaries, clerks, and 
other personnel shall be fixed by the district attor
ney, subject to the approval of the Commissioners 
Court of Brazos County. In addition to their sala
ries, the district attorney and each assistant district 
attorney, investigator, stenographer, secretary, 
clerk, and other personnel shall be allowed the actual 
and necessary travel expenses incurred in the proper 
discharge of their duties, and other necessary ex
penses incident to carrying out the official duties of 
the district attorney and his office, subject to the 
approval of the district attorney and the commis
sioners court. The salaries and expenses may be 
paid by the county from county funds or from a 
grant or funds from other sources available for this 
purpose. 

(e) The Commissioners Court of Brazos County is 
authorized to furnish telephone service, typewriters, 
office furniture, office space, law library, supplies, 
and such other items and equipment as are necessary 
to carry out the official duties of the district attor
ney's office and to pay the expenses incident to the 
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operation of the district attorney's office. The com
missioners court is further authorized to furnish 
automobiles for the use of the district attorney's 
office for the purpose of conducting the official 
duties of the office and to provide the maintenance 
thereof. The commissioners court is further autho
rized to pay an automobile expense allowance to the 
district attorney, assistant district attorneys, investi
gators, stenographers, secretaries, clerks, and other 
personnel. 

(f) The Commissioners Court of Brazos County 
may accept gifts and grants from any individual, 
partnership, corporation, trust, foundation, associa
tion, or political subdivision for the purpose of fi
nancing adequate and effective prosecution, crime 
prevention, or· rehabilitation programs within the 
county or district, approved and administered by the 
district attorney. 
[Amended by Acts 1975, 64th Leg., p. 364, ch. 156, §§ 1 and 
2, eff. Sept. 1, 1975.] 

Art. 326k-62. 42nd and 104th Judicial Districts; 
· Criminal District Attorney 

[See Compact Edition, Volume 3 for text of (a)] 
Election and Term 

(b) At the general election in November 1970, and 
every four years thereafter, the qualified electors of 
Taylor County shall elect a criminal district attor
ney. 
[See Compact Edition, Volume 3 for text of (c)] 

Duties 

(d) The criminal district attorney shall perform in 
the 42nd and 104th Judicial Districts all duties re
quired of district attorneys by general law, except 
that the county attorney of Callahan County shall 
represent the State of Texas in all matters pending 
before the district court in Callahan County. The 
criminal district attorney of the 42nd and 104th 
Judicial Districts shall also perform the duties of 
county attorney in Taylor County and shall assist 
the county attorney in Callahan County on his re
quest or, in the event of his inability to act, on 
appointment by the judge of the district court in 
Callahan County. If there is no county attorney in 
Callahan County, the criminal district attorney of 
the 42nd and 104th Judicial Districts shall represent 
the State of Texas in all matters pending before the 
district court in Callahan County. 
[See Compact Edition, Volume 3 for text of (e)] 

Compensation and Expenses 

(f) The criminal district attorney is entitled to the 
compensation paid district attorneys by the state 
which is provided in the general appropriations act. 
The Commissioners Court of Taylor County shall 
supplement his state compensation in an amount not 
less than $4,000 a year. The criminal district attor
ney of the 42nd and 104th Judicial Districts is enti
tled to the expenses and allowances provided in the 
general appropriations act for district attorneys who 

serve more than one county. The county attorney of 
Callahan County shall receive from the state an 
annual salary of $5,000, and the Commissioners 
Court of Callahan County shall supplement the state 
salary. The Commissioners Court of Taylor County 
shall also determine and pay the salaries of all 
employees of the criminal district attorney. The 
commissioners court may reimburse the criminal dis
trict attorney and his employees for their reasonable 
and necessary expenses incurred while performing 
the duties of the office. 
[Amended by Acts 1977, 65th Leg., p. 2158, ch. 860, § 9, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 2087, ch. 478, § 1, eff. 
Sept. 1, 1981.] 

Art. 326k-64. Deaf Smith County Criminal Dis
trict Attorney 

[See Compact Edition, Volume 3 for text of 1 
to 6} 

Compensation and Expenses 

Sec. 7. The criminal district attorney is entitled 
to the compensation paid district attorneys by the 
state which is provided for in the General Appropria
tions Act. The Commissioners Court of Deaf Smith 
County may supplement his state compensation. In 
addition, the District Attorney of Deaf Smith Coun
ty, Texas, shall receive the same travel, office, and 
other necessary expenses as provided for district 
attorneys in the General Appropriations Act from 
the State of Texas. 

[See Compact Edition, Volume 3 for text of 8 
to 12] 

[Amended by Acts 1975, 64th Leg., p. 578, ch. 234, § 1, eff. 
May 20, 1975.] 

Art. 326k-64a. Representation of State in Oldham 
County District Court 

Sec. 1. The County Attorney of Oldham County 
shall represent the State of Texas in all matters· 
pending before the district court in Oldham County. 
The Criminal District Attorney of Deaf Smith Coun
ty shall assist the county attorney in Oldham County 
on his request or, in the event of his inability to act, 
on appointment by the judge of the district court in 
Oldham County. If there is no county attorney in 
Oldham County, the Criminal District Attorney of 
Deaf Smith County shall represent the State of 
Texas in all matters pending before the district 
court in Oldham County on appointment by the 
judge of the district court in Oldham County. 

Sec. 2. The Criminal District Attorney of Deaf 
Smith County shall be entitled to the expenses and 
allowances as provided in the General Appropria
tions Act for district attorneys who serve more than 
one county. The state shall pay Oldham County a 
sum equal to 30 percent of the salary paid to district 
attorneys by the state. 
[Acts 1975, 64th Leg., p. 1965, ch. 649, §§ 1 and 2, eff. Sept. 
1, 1975.] 
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Section 3 of the 1975 Act provided: 
"There Is appropriated out of the General Revenue Fund the sum of $7,000 for 

the fiscal year ending August 31, 197&, and the sum of $7,000 for the fiscal 
year ending August 31, 1977, for expenses and allowances to the Criminal 
District Attorney of Deaf Sinlth County as provided In Section 2 of this Act. 
There Is appropriated out of the General Revenue Fund the sum of $&,990 for 
the fiscal year ending August 31, 197&, and the sum of $7,440 for the fiscal 
year ending August 31, 1977, as payment to Oldham County as provided In 
Section 2 of this Act." 

Art. 326k-66. 69th Judicial District; Compensa
tion of District Attorney; Assistants, 
Investigators and Stenographers 

[See Compact Edition, Volume 3 for text of 1 
and 2] 

Compensation of Assistants, Investigators and Stenographers; 
Qualifications and Duties 

Sec. 3. Each stenographer of the district attor
ney in the 69th Judicial District shall be paid an 
annual salary of not less than $2,400 and not more 
than $8,250 as determined by the commissioners 
courts affected thereby. 

Each assistant and each investigator of the district 
attorney of the 69th Judicial District shall be paid an 
annual salary of not less than $4,800 and not more 
than $15,000, as determined by the commissioners 
courts affected thereby. 

The assistants to the district attorney of the 69th 
Judicial District shall be duly and legally licensed to 
practice law in the State of Texas and shall be 
authorized to perform all duties imposed upon the 
district attorney provided by law. The investigators 
need not be duly and legally licensed to practice law 
in the State of Texas. 

[See Compact Edition, Volume 3 for text of 4 
to 6] 

[Amended by Acts 1977, 65th Leg., p. 1457, ch. 595, § 1, eff. 
Aug. 29, 1977.] 

Art. 326k-67. Collin County Criminal District At
torney 

[See Compact Edition, Volume 3 for text of 1] 

Qualifications; Oath; Bond; Private Practice of Law 

Sec. 2. (a) The criminal district attorney shall 
possess the qualifications, take the oath, and give 
the bond required by the Constitution and laws of 
this state of district attorneys. 

(b) The criminal district attorney shall not, after 
January 1, 1979, actively engage in the private prac
tice of law while serving as criminal district attorney 
in and for Collin County. 

[See Compact Edition, Volume 3 for text of 3 
to 7] 

[Amended by Acts 1975, 64th Leg., p. 1355, ch. 512, § 1, eff. 
Sept. 1, 1975.] 

Art. 326k-68. Eastland County Criminal District 
Attorney 

[See Compact Edition, Volume 3 for text of 1 
to 6] 

Commission; Compensation; Payment 

Sec. 7. The Criminal District Attorney of East
land County, Texas, shall be commissioned by the 
Governor. The Criminal District Attorney is enti
tled to the compensation paid district attorneys by 
the state as provided in the General Appropriations · 
Act. The Commissioners Court of Eastland County 
may supplement his state compensation in an 
amount not to exceed $9,700 a year. The sum paid 
by the county shall be paid out to the Officers Salary 
Fund of Eastland County, if adequate; if inade
quate, the Commissioners Court shall transfer the 
necessary funds from the General Fund of the coun
ty to the Officers Salary Fund. 

[See Compact Edition, Volume 3 for text of 8 
to 12] 

[Amended by Acts 1975, 64th Leg., p. 393, ch. 172, § 1, eff. 
Sept. 1, 1975.] 

Art. 326k-69. Lubbock County Criminal District 
Attorney 

Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The office of the Criminal District Attor
ney for Lubbock County, Texas, is created. The 
Criminal District Attorney for Lubbock County shall 
be at least 25 years of age, a practicing attorney in 
this State for four years, and a resident of Lubbock 
County. He shall possess all the qualifications, take 
the oath of office, and give the bond required of 
district attorneys by the constitution and general 
laws of this state. He shall reside in Lubbock Coun
ty during his term of office. 

[See Compact Edition, Volume 3 for text of 2 
to 10] 

[Amended by Acts 1981, 67th Leg., p. 1850, ch. 433, § 1, eff. 
Aug. 31, 1981.] 

Art. 326k-75. Hays County Criminal District At
torney 

Creation of Office 

Sec. 1. The constitutional office of Criminal Dis
trict Attorney of Hays County is created. 

Qualifications; Oath; Bond; Residence 

Sec. 2. The Criminal District Attorney of Hays 
County shall be at least 25 years of age, a practicing 
attorney in this state for five years, and a resident 
of Hays County. He shall possess all the qualifica
tions, take the oath of office, and give the bond 
required of district attorneys by the constitution and 
general laws of this state. He shall reside in Hays 
County during his term of office. 
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Duties; Fees, Commissions and Perquisites; District Attorney of 
22nd Judicial District; Application of Act 

Sec. 3. (a) It is the duty of the Criminal District 
Attorney of Hays County or his assistants to be in 
attendance on each term and all sessions of the 
district courts in Hays County and all sessions and 
terms of the inferior courts of Hays County held for 
the transaction of criminal business, and exclusively 
to represent the State of Texas in all criminal mat
ters pending before those courts and perform such 
other duties as may be conferred by law on the 
district and county attorneys in the various counties 
and judicial districts of this state. He shall collect 
such fees, commissions, and perquisites as are pro
vided by law for similar services rendered by district 
and county attorneys of this state. 

(b) From and after the effective date of this Act, 
the District Attorney of the 22nd Judicial District 
shall only represent the State of Texas in the coun
ties of Caldwell and Coma!. The provisions of this 
Act apply only to Hays County and do not affect the 
office of district attorney or the duties and powers 
of the district attorney in the counties of Caldwell 
and Coma!. The District Attorney of the 22nd Judi
cial District shall continue to fulfill the duties of 
district attorney in the counties of Caldwell and 
Coma!, but his duties in the County of Hays are 
divested from him and invested in the Criminal 
District Attorney oJ Hays County. 

Appointment; Election and Term 

Sec. 4. (a) On the effective date of this Act, the 
governor shall appoint a criminal district attorney 
for Hays County, who shall hold office until the 
general election in 1976 and until his successor is 
duly elected and has qualified. At the general elec
tion in 1976, there shall be elected a criminal district 
attorney for Hays County for a term ending on 
December 31, 1978. At the general election in 1978 
and every four years thereafter, this officer shall be 
elected for a regular four-year term as provided in 
Article V, Section 30, and Article XVI, Section 65 of 
the Texas Constitution. 

(b) A vacancy occurring in the office of Criminal 
District Attorney of Hays County shall be filled by 
appointment by the governor, and the appointee 
shall hold office until the next general election and 
until his successor is elected and has qualified. 

(c) From and after the effective date of this Act, 
the District Attorney of the 22nd Judicial District 
shall only stand for election and be elected from the 
counties of Caldwell and Carnal. The present dis
trict attorney for the 22nd Judicial District shall 
continue in office as the district attorney in the 
counties of Caldwell and Carnal until the general 
election in 1976 and until his successor is elected and 
qualified. 

Compensation 

Sec. 5. The Criminal District Attorney of Hays 
County shall be compensated for his services by the 

state in such a manner and in such amount as· may 
be fixed by the general law relating to the salary to 
be paid to district attorneys by the state, and in 
addition his salary may be supplemented by the 
commissioners court in such amount as it deems 
advisable. 

Abolition of County Attorney's Office 

Sec. 6. The office of County Attorney of Hays 
County is abolished from and after the effective 
date of this Act. 
[Acts 1975, 64th Leg., p. 1038, ch. 402, eff. June 19, 1975.] 

Art. 326k-76. Fort Bend County Criminal District 
Attorney 

Creation of Office 

Sec. 1. The constitutional office of Criminal Dis
trict Attorney of Fort Bend County is created. 

Powers and Duties 

Sec. 2. The criminal district attorney or his as
sistants shall be in attendance on each term and all 
sessions of any district court in Fort Bend County. 
The criminaJ district attorney and his assistants shall 
represent the state in criminal and civil cases, unless 
otherwise provided by Ia w, pending in the district 
courts and inferior courts having jurisdiction in Fort 
Bend County. He shall have and exercise, in addi
tion to the specific powers given and duties imposed 
on him and his assistants by this Act, all powers, 
duties, and privileges within Fort Bend County con
ferred on district attorneys and county attorneys in 
the various counties and judicial districts of this 
state relative to criminal and civil matters for and in 
behalf of the county and the State of Texas. 

Qualifications; Oath; Bond 

Sec. 3. The criminal district attorney shall pos
sess the qualifications, take the oath, and give the 
bond required by the constitution and laws of this 
state of district attorneys. 

Assistants: Appointment; Compensation; Removal 

Sec. 4. The criminal district attorney shall ap
point assistant criminal district attorneys and other 
assistants necessary to the proper performance of his 
official duties, with the approval of the commission
ers court. The assistants shall be paid a salary to be 
set and approved by the commissioners court and 
paid out of the general fund of the county. The 
assistants are subject to removal at the will of the 
criminal district attorney and are authorized to per
form any duty conferred by law on the criminal 
district attorney. 

Stenographers; Appointment; Compensation; Removal 

Sec. 5. The criminal district attorney may ap
point stenographers, who may or may not possess 
the qualifications prescribed by law for district and 
county attorneys, who shall perform the necessary 
stenographic work assigned by the criminal district 
attorney, and who shall receive as compensation a 
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salary set by the commissioners court payable out of 
the county funds. . The stenographers are subject to 
removal at the will of the criminal district attorney. 

Offices Expenses 

Sec. 6. Fort Bend County is authorized to set 
aside each year a sum of money to be expended by 
the criminal district attorney in the preparation and 
conduct of criminal affairs of the office. 

Compensation 

Sec. 7. The criminal district attorney shall be 
compensated for his services by the state in such 
manner and amount as may be fixed by the general 
law relating to the salary to be paid to district 
attorneys by the state, and in addition, his salary 
may be supplemented by the commissioners court in 
such amount as it deems advisable. 

Abolition of County Attorney's Office 

Sec. 8. The office of County Attorney of Fort 
Bend County is abolished from and after the effec
tive date of this Act. 

Appointment; Election and Term; Vacancy; Private Practice 
of Law 

Sec. 9. (a) On the effective date of this Act, the 
governor shall appoint a criminal district attorney 
for Fort Bend County, who shall hold office until the 
general election in 1976 and until his successor is 
duly elected and has qualified. At the general elec
tion in 1976, there shall be elected a criminal district 
attorney for Fort Bend County for a term ending on 
December 31, 1978. At the general election in 1978 
and every four years thereafter, th_is officer shall be 
elected for a regular four year term as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(b) Any vacancy occurring in the office of the 
Criminal District Attorney of Fort Bend County 
shall be filled by the Commissioners Court of Fort 
Bend County, and the appointee shall hold office 
until the next general election and until his succes
sor is elected and has qualified. 

(c) After January 1, 1977, the Criminal District 
Attorney of Fort Bend County and any assistant 
criminal district attorneys may not actively engage 
in the private practice of law while serving as crimi
nal district attorney or assistant criminal district 
attorney in and for Fort Bend County. 

District Attorney of 23rd Judicial District 

Sec. 10. (a) On the effective date of this Act the 
District Attorney of the 23rd Judicial District of 
Texas shall only represent the State of Texas in the 
counties of Wharton and Matagorda. 

The provisions of this Act shall not affect the 
office of district attorney or the duties and powers 
of the district attorney in the counties of Wharton 
and Matagorda, and the District Attorney of the 
23rd Judicial District shall continue to perform his 
duties in the counties of Wharton and Matagorda. 

This Act applies only to Fort Bend County. From 
the effective date of this Act, the duties of the 
District Attorney of the 23rd Judicial District in 
Fort Bend County are divested from him and invest
ed in the Criminal District Attorney of Fort Bend 
County, who shall represent the state in all district 
courts having jurisdiction in Fort Bend County. 

(b) From and after the effective date of this Act, 
the District Attorney of the 23rd Judicial District 
shall only stand for election and be elected from the 
counties of Wharton and Matagorda. The present 
district attorney of the 23rd Judicial District shall 
continue in office as the district attorney in the 
counties of Wharton and Matagorda until the gener
al election in 1976 and until his successor is elected 
and has qualified. 

Effective Date 

Sec. 11. The effective date of this Act is Septem
ber 1, 1975. 
[Acts 1975, 64th Leg., p. 1333, ch. 497, eff. Sept. 1, 1975.] 

Art. 326k-77. Rockwall County Criminal District 
Attorney 

Creation of Office 

Sec. 1. The constitutional office of Criminal Dis
trict Attorney of Rockwall County is created. 

Qualifications; Oath; Bond; Residence 

Sec. 2. The Criminal District Attorney of Rock
wall County shall be a practicing attorney in this 
state and a resident of Rockwall County. He shall 
possess all the qualifications, take the oath of office, 
and give the bond required of district attorneys by 
the constitution and general laws of this state. He 
shall reside in Rockwall County during his term of 
office. 

Duties; Fees; Commissions and Perquisites 

Sec. 3. It is the duty of the Criminal District 
Attorney of Rockwall County or his assistants to be 
in attendance on each term and all sessions of the 
district courts in Rockwall County and all sessions 
and terms of the inferior courts of Rockwall County 
held for the transaction of criminal business, and 
exclusively to represent the State of Texas in all 
criminal matters pending before those courts and 
perform such other duties as may be conferred by 
law on the district and county attorneys in the 
various counties and judicial districts of this state. 
He shall collect such fees, commissions, and perqui
sites as are provided by law for similar services 
rendered by district and county attorneys of this 
state. 

Commission; Compensation; Payment; Private Practice of Law 

Sec. 4. (a) The Criminal District Attorney of 
Rockwall County shall be commissioned by the gov
ernor and shall receive as compensation an annual 
salary payable in equal monthly installments. The 
salary shall include the amount equal to the amount 
paid district attorneys by the State of Texas and 
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shall be paid by the comptroller of public accounts as 
appropriated by the legislature. In addition, the 
Criminal District Attorney of Rockwall County may 
be paid in equal bimonthly installments out of the 
officers' salary fund of Rockwall County an amount 
which, when added to the amount paid by the State 
of Texas, equals an amount not to exceed 90 percent 
of the total salaries paid to the Judge of the 86th 
Judicial District by the State of Texas and Rockwall, 
Kaufman, and Van Zandt counties. 

(b) The Criminal District Attorney of Rockwall 
County shall not engage in the private practice of 
law. 

Assistants, Investigators, etc.; Appointment and 
Compensation; Expenses 

Sec. 5. The Criminal District Attorney of Rock
wall County may appoint a staff composed of assist
ant criminal district attorneys, investigators, stenog
raphers, clerks, and other personnel as are required 
for the proper and efficient operation and adminis
tration of the office. All salaries of assistant crimi
nal district attorneys, investigators, stenographers, 
clerks, and other personnel shall be an amount set by 
the criminal district attorney with the advice and 
consent of the commissioners court and shall be paid 
by the commissioners court in equal bimonthly in
stallments from the officers' salary fund of Rockwall 
County. In addition to the salary provided the 
criminal district attorney, his assistants, investiga
tors, stenographers, clerks, and other personnel, the 
Commissioners Court of Rockwall County may allow 
the criminal district attorney, his assistants, and 
investigators such necessary expenses as the com
missioners court deems reasonable. The expenses 
shall be paid as provided by law for other such 
claims of expenses. 

Oath of Assistants; Powers and Duties 

Sec. 6. The assistant criminal district attorneys 
of Rockwall County shall take, on appointment, the 
constitutional oath of office. The assistant criminal 
district attorneys of Rockwall County are authorized 
to administer oaths, file information, examine wit
nesses before the grand jury, and generally perform 
any duty devolving on the Criminal District Attor
ney of Rockwall County and exercise any power and 
perform any duty conferred by law on the Criminal 
District Attorney of Rockwall County. 

Abolition of County Attorney's Office 

Sec. 7. The office of County Attorney of Rock
wall County is abolished from and after the effective 
date of this Act. 

Election and Term; Vacancy 

Sec. 8. (a) At the general election in 1976, there 
shall be elected by the qualified voters of Rockwall 
County a Criminal District Attorney for Rockwall 
County for a two-year term beginning on January 1, 
1977. 

(b) At the general election in 1978 and every four 
years thereafter, the criminal district attorney shall 
be elected fer a regular four-year term, as provided 
by the Texas Constitution. 

(c) A vacancy occurring in the office of criminal 
district attorney shall be filled by appointment by 
the governor, and the appointee shall hold office 
until the next general election and until his succes
sor is elected and has qualified. 

Effective Date 

Sec. 9. Except as provided by Section 8 of this 
Act, the provisions of this Act take effect on Janu
ary 1, 1977. 
[Acts 1975, 64th Leg., p. 1923, ch. 625, eff. Jan. 1, 1977.] 

Art. 326k-78. VanZandt County Criminal District 
Attorney 

Creation of Office 

Sec. 1. The constitutional office of Criminal Dis
trict Attorney of Van Zandt County is created to 
become effective on September 1, 1975. 

Qualifications; Oath; Bond; Residence 

Sec. 2. (a) The Criminal District Attorney of 
Van Zandt County shall be at least 25 years of age, a 
practicing attorney in this state for two years, and a 
resident of Van Zandt County. He shall possess all 
the qualifications, take the oath of office, and give 
the bond required of district attorneys by the consti
tution and general laws of this state. He shall 
reside in Van Zandt County during his term of 
office. 

(b) If no person with the qualifications of age and 
experience required in Subsection (a) has filed for 
this office 30 days prior to the filing deadline these 
qualifications of age and experience will be waived 
for the election involved only. 

Duties; Fees, Commissions and Perquisites 

Sec. 3. It is the duty of the Criminal District 
Attorney of Van Zandt County or his assistants to 
be in attendance on each term and all sessions of the 
district courts in Van Zandt County and all sessions 
and terms of the inferior courts of VanZandt Coun
ty held for the transaction of criminal business and 
exclusively to represent the State of Texas in all 
criminal matters pending before those courts and 
perform such other duties as may be conferred by 
law on the district and county attorneys in the 
various counties and judicial districts of this state. 
He shall collect such fees, commissions, and perqui
sites as are provided by law for similar services 
rendered by district and county attorneys of this 
state. 

Commission; Compensation; Payment 

Sec. 4. The Criminal District Attorney of Van 
Zandt County shall be commissioned by the governor 
and shall receive as compensation an annual salary 
payable in equal monthly installments. The salary 
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shall include the amount equal to the amount paid 
district attorneys by the State of Texas and shall be 
paid by the comptroller of public accounts, as appro
priated by the legislature. In addition, the Criminal 
District Attorney of Van Zandt County shall be paid 
in equal monthly or bimonthly installments, as de
termined by the Commissioners Court of Van Zandt 
County, out of the officers' salary fund of Van 
Zandt County an amount which, when added to the 
amount paid by the State of Texas, equals an 
amount not less than 90 percent of the total salaries 
paid to the Judge of the 86th Judicial District by the 
State of Texas and Kaufman, Van Zandt, and Rock
wall counties. 

Assistants; Investigators, etc.; Appointment and 
Compensation; Expenses 

Sec. 5. The Criminal District Attorney of Van 
Zandt County, for the purpose of conducting the 
affairs of his office, may appoint a staff composed of 
assistant criminal district attorneys, investigators, 
stenographers, clerks, and other personnel as the 
Commissioners Court of Van Zandt County may 
authorize. All salaries of assistant criminal district 
attorneys, investigators, stenographers, clerks, and 
other personnel shall be an amount set by the crimi
nal district attorney with the approval of the com
missioners court and shall be paid by the commis
sioners court in equal monthly or bimonthly install
ments from the officers' salary fund of Van Zandt 
County. In addition to the salary provided the 
criminal district attorney, his assistants, investiga
tors, stenographers, clerks, and other personnel, the 
Commissioners Court of Van Zandt County may 
allow the criminal district attorney, his assistants 
and investigators such necessary expenses as the 
commissioners ·court deems reasonable. The ex
penses shall be paid as provided by law for other 
such claims of expenses. 

Oath of Assistants; Powers and Duties 

Sec. 6. The assistant criminal district attorneys 
of Van Zandt County shall take, on appointment, the 
constitutional oath of office. The criminal district 
attorney. and his assistants shall have the exclusive 
right and duty to represent the State of Texas in all 
criminal cases pending in any court of Van Zandt 
County, as well as perform other statutory or consti
tutional duties imposed on district and county attor
neys of this state. The assistant criminal district 
attorneys of Van Zandt County are authorized to 
administer oaths, file information, examine witness
es before the grand jury, and generally perform any 
duty devolving upon the Criminal District Attorney 
of Van Zandt County and exercise any power and 
perform any duty conferred by law on the Criminal 
District Attorney of Van Zandt County. 

Private Practice of Law 

Sec. 7. The Criminal District Attorney of Van 
Zandt County and his assistants shall not engage in 
the private practice of law while serving as criminal 
district attorney or assistant criminal district attor-

ney of T• an Zandt County. This section becomes 
effective on September 1, 1975. 

Abolition of County Attorney's Office 

Sec. 8. The office of County Attorney of Van 
Zandt County is abolished from and after the effec
tive date of this Act. 

County Attorney Commissioned; Election and Term; Vacancy 

Sec. 9. (a) On the effective date of this Act, the 
County Attorney of Van Zandt County shall be 
commissioned as the Criminal District Attorney of 
Van Zandt County. He shall fill the office of crimi
nal district attorney ·until the general election in 
1976 and until his successor is lawfully elected and 
has qualified. The person elected at the general 
election in 1976 shall fill the office of criminal dis
trict attorney until the general election in 1978 and 
until his successor is lawfully elected and has quali
fied. 

(b) At the general election in 1978 and every four 
years thereafter, this officer shall be elected for a 
regular four-year term as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(c) Any vacancy occurring in the office of Crimi
nal District Attorney of Van Zandt County after the 
office is filled initially by the County Attorney of 
Van Zandt County, as provided in Subsection (a) of 
this section, shall be filled by appointment by the 
governor, and the appointee shall hold office until 
the next general election and until his successor is 
elected and has qualified. 
[Acts 1975, 64th Leg., p. 1959, ch. 646, §§ 1 to 9, eff. Sept. 1, 
1975.] 

Section 10 of the 1975 Act provided: 
"If any paragraph, phrase, clause, or section of this statute be held Invalid, It 

shall not affect the balance of this statute, but it Is expressly declared to be the 
Intention of the legislature that It would have passed the balance of the Act 
without such portion as may be held Invalid." 

Art. 326k-79. Wood County Criminal District At
torney 

Creation of Office 

Sec. 1. The constitutional office of Criminal Dis
trict Attorney of Wood County is created to become 
effective on September 1, 1977. 

Justifications; Oath; Bond; Residence 

Sec. 2. (a) The Criminal District Attorney of 
Wood County shall be at least 25 years of age, a 
practicing attorney in this state for five years, and a 
resident of Wood County. He shall possess all the 
qualifications, take the oath of office, and give the 
bond required of district attorneys by the constitu
tion and general laws of this state. He shall reside 
in Wood County during his term of office. 

(b) If no person with the qualifications of age and 
experience required in Subsection (a) has filed for 
this office 30 days prior to the filing deadline, these 
qualifications of age and experience will be waived 
for the election involved only. 
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Duties; Fees, Commissions and Perquisites 

Sec. 3. It is the duty of the Criminal District 
Attorney of Wood County or his assistants to be in 
attendance on each term and all sessions of the 
district courts in Wood County and all sessions and 
terms of the inferior courts of Wood County held for 
the transaction of criminal business and exclusively 
to represent the State of Texas in all criminal mat
ters pending before those courts and perform such 
other duties as may be conferred by law on the 
district and county attorneys in the various counties 
and judicial districts of this state. He shall collect 
such fees, commissions, and perquisites as are pro
vided by law for similar services rendered by district 
and county attorneys of this state. 

Commission; Compensation; Payment 

Sec. 4. The Criminal District Attorney of Wood 
County shall be commissioned by the governor and 
shall receive as compensation an annual salary pay
able in equal monthly installments. The salary shall 
include the amount equal to the amount paid district 
attorneys by the State of Texas and shall be paid by 
the comptroller of public accounts, as appropriated 
by the legislature. In addition, the Criminal District 
Attorney of Wood County shall be paid in equal 
monthly or bimonthly installments, as determined by 
the Commissioners Court of Wood County, out of the 
officers' salary fund of Wood County an amount 
which, when added to the amount paid by the State 
of Texas, equals an amount not less than 90 percent 
of the total salaries paid to the Judge of the 115th 
Judicial District by the State of Texas and Marion, 
Wood, and Upshur counties. 

Assistants, Investigators, etc.; Appointment and 
Compensation; Expenses 

Sec. 5. The Criminal District Attorney of Wood 
County, for the purpose of conducting the affairs of 
his office, may appoint a staff composed of assistant 
criminal district attorneys, investigators, stenogra
phers, clerks, and other personnel as the Commis
sioners Court of Wood County may authorize. All 
salaries of assistant criminal district attorneys, in
vestigators, stenographers, clerks, and other person
nel shall be an amount set by the criminal district 
attorney with the approval of the commissioners 
court and shall be paid by the commissioners court in 
equal monthly or bimonthly installments from the 
officers' salary fund of Wood County. In addition to 
the salary provided the criminal district attorney, his 
assistants, investigators, stenographers, clerks, and 
other personnel, the Commissioners Court of Wood 
County may allow the criminal district attorney, his 
assistants and investigators such necessary expenses 
as the commissioners court deems reasonable. The 
expenses shall be paid as provided by law for other 
such claims of expenses. The provisions contained in 
this section shall in no way limit the authority of the 
legislature to provide for assistant district attorneys, 
investigators, stenographers, secretaries, or any oth
er staff out of state funds when the legislature 
deems such supplementation of staff to be necessary. 

Oath of Assistants; Powers and Duties 

Sec. 6. The assistant criminal district attorneys 
of Wood County shall take, on appointment, the 
constitutional oath of office. The criminal district 
attorney and his assistants shall have the exclusive 
right and duty to represent the State of Texas in all 
criminal cases pending in any court of Wood County, 
as well as perform other statutory or constitutional 
duties imposed on district and county attorneys of 
this state. The assistant criminal district attorneys 
of Wood County are authorized to administer oaths, 
file information, examine witnesses before the grand 
jury, and generally perform any duty devolving on 
the Criminal District Attorney of Wood County and 
exercise any power and perform any duty conferred 
by law on the Criminal District Attorney of Wood 
County. 

Private Practice of Law 

Sec. 7. The Criminal District Attorney of Wood 
County and his assistants shall not engage in the 
private practice of law while serving as criminal 
district attorney or assistant criminal district attor
ney of Wood County. This section becomes effective 
on January 1, 1978. 

Abolition of County Attorney's Office 

Sec. 8. The office of County Attorney of Wood 
County is abolished from and after September 1, 
1977. 

County Attorney Commissioned; Election and Term; Vacancy 

Sec. 9. (a) On September 1, 1977, the County 
Attorney of Wood County shall be commissioned as 
the Criminal District Attorney of Wood County. He 
shall fill the office of criminal district attorney until 
the general election in 1978 and until his successor is 
lawfully elected and has qualified. 

(b) At the general election in 1978 and every four 
years thereafter, this officer shall be elected for a 
regular four-year term as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(c) Any vacancy occurring in the office of Crimi
nal District Attorney of Wood County after the 
office is filled initially by the County Attorney of 
Wood County, as provided in Subsection (a) of this 
section, shall be filled by appointment by the gover
nor, and the appointee shall hold office until the 
next general election and until his successor is elect
ed and has qualified. 
[Acts 1977, 65th Leg., p. 244, ch. 113, §§ 1 to 9, eff. Sept. 1, 
1977.] 

Section 10 of the 1977 Act provided: 
"If any paragraph, phrase, clause, or section of this statute be held Invalid, It 

is expressly declared to be the Intention of the legislature that It would not have 
passed the balance of the Act without such portion and the provisions of this Act 
are not severable." 

Art. 326k-80. Walker County Criminal District 
Attorney 

Creation of Office; Qualifications; Oath; Bond; Residence 

Sec. 1. (a) The constitutional office of Criminal 
District Attorney of Walker County is created. 
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(b) The Criminal District Attorney of Walker 

County shall be at least 25 years of age, a practicing 
attorney in this state for three years, and a resident 
of Walker County for two years prior to his appoint
ment or election. He shall possess all the qualifica
tions, take the oath of office, and give the bond 
required of district attorney by the constitution and 
general laws of this state. He shall reside in Walker 
County during his term of office. 

Powers and Duties; Private Practice of Law 

Sec. 2. (a) The criminal district attorney or his 
assistants shall be in attendance on each term and 
all sessions of any district court in Walker County 
held for the transaction of criminal business and in 
attendance on each term and all sessions of the 
inferior courts of Walker County held for the trans
action of criminal business, except the city court of 
an incorporated city. The criminal district attorney 
or his assistants shall exclusively represent the State 
of Texas in all criminal matters before such courts 
and shall represent Walker County in all matters 
before such courts or any other court where Walker 
County has pending business of any kind, matter, or 
interest. However, nothing in this Act shall be 
construed as requiring the criminal district attorney 
to represent the county in delinquent tax suits or 
condemnation proceedings or as preventing Walker 
County from retaining other legal counsel in civil 
matters at any time it sees fit to do so. 

(b) The criminal district attorney shall have and 
exercise, in addition to the specific powers given and 
duties imposed on him and his assistants by this Act, 
all. powers, duties, and privileges within Walker 
County conferred on district attorneys and county 
attorneys in the various counties and judicial dis
tricts of this state relative to criminal and civil 
matters for and in behalf of the county and State of 
Texas. 

(c) The criminal district attorney shall not engage 
in the private practice of law while serving as crimi
nal district attorney. 

Commission; Compensation; Payment 

Sec. 3. The Criminal District Attorney of Walker 
County shall be commissioned by the governor. The 
Criminal District Attorney of Walker County shall 
receive as compensation an annual salary from the 
State of Texas in such amount as may be fixed by 
the general laws of this state relating to the salary 
to be paid to the district attorneys of this state. In 
addition, the commissioners court may, in its discre
tion, supplement the salary paid by the state. The 
sum paid by the county shall be paid out of the 
general fund of the county. 

Assistants, Investigators, etc.; Appointment and 
Compensation; Expenses 

Sec. 4 .. The Criminal District Attorney of Walker 
County, for the purpose of conducting the affairs of 
his office, may appoint a staff composed of assistant 
criminal district attorneys, investigators, stenogra-

phers, clerks, and other personnel as the Commis
sioners Court of Walker County may authorize. The 
assistants, investigators, stenographers, clerks, and 
other personnel shall serve at the will of the criminal 
district attorney. All salaries of assistant criminal 
district attorneys, investigators, stenographers, 
clerks, and other personnel shall be an amount set by 
the criminal district attorney with the approval of 
the commissioners court and shall be paid by the 
commissioners court in equal monthly installments . 
from the general fund of Walker County. In addi
tion to the salary provided the criminal district at
torney, his assistants, investigators, stenographers, 
clerks and other personnel, the Commissioners Court 
of Walker County may allow the criminal district 
attorney, his assistants and investigators such neces
sary expenses as the commissioners court deems 
reasonable. The expenses shall be paid as provided 
by law for other such claims of expenses. 

Oath of Assistants; Duties 

Sec. 5. · An assistant criminal district attorney 
appointed under the provisions of this Act shall take 
the constitutional oath of office, shall be a person 
licensed to practice law in this state, and may per
form any duty devolving on the Criminal District 
Attorney of Walker County. 

Abolition of County Attorney's Office 

Sec. 6. The office of County Attorney of Walker 
County is abolished from and after the effective 
date of this Act. 

Appointment; Election and Term; Vacancy 

Sec. 7. (a) On the effective date of this Act, the 
governor shall appoint a Criminal District Attorney 
of Walker County, who shall hold office until the 
next general election and until his successor is duly 
elected and has qualified. 

(b) At the general election in 1978 and every four 
yearS thereafter, this officer shall ·be elected to a 
regular four-year term as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas ' 
Constitution. 

(c) Any vacancy occurring in the office of criminal 
district attorney for Walker County shall be filled by 
appointment by the governor, and the appointee 
shall hold office until the next general election and 
until his successor is elected and has qualified. 

District Attorney of 12th Judicial District 

Sec. 8. (a) From and after the effective date of 
this Act, the District Attorney of the 12th Judicial 
District shall only represent the State of Texas in 
the counties of Grimes, Madison, Leon, and Trinity. 
The provisions of this Act apply only to Walker 
County and do not affect the office of district attor
ney or the duties and powers of the district attorney 
in the counties of Grimes, Madison, Leon, and Trini
ty. The District Attorney of the 12th Judicial Dis
trict shall continue to fulfill the duties of the district 
attorney in the counties of Grimes, Madison, Leon 
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and Trinity, but his duties in the county of Walker 
are divested from him and invested in the Criminal 
District Attorney of Walker County. 

(b) From and after the effective date of this Act, 
the District Attorney of the 12th Judicial District 
shall only stand for election and be elected from the 
counties of Grimes, Madison, Leon, and Trinity. 

Effective Date 

Sec. 9. The effective date of this Act is Septem
ber 1, 1977. 
[Acts 1977, 65th Leg., p. 857, ch. 323, eff. Sept. 1, 1977.] 

Art. 326k-81. Bastrop County Criminal District 
Attorney 

Creation of Office; Qualifications; Oath; Bond 

Sec. 1. The constitutional office of Criminal Dis
trict Attorney of Bastrop County is hereby created. 
The Criminal District Attorney of Bastrop County 
shall possess all the qualifications, take the oath, and 
give the bond required by the constitution and laws 
of this state of other district attorneys. 

Appointment; Election and Term; Abolition of County 
Attorney's Office 

Sec. 2. On the effective date of this Act, the 
Governor of Texas shall appoint a Criminal District 
Attorney of Bastrop County, who shall hold office 
until the next general election and until his succes
sor is duly elected and has qualified. The Criminal 
District Attorney of Bastrop County shall be elected 
by the qualified voters of Bastrop County at the 
general election in November, 1978, and every four 
years thereafter. The office of County Attorney of 
Bastrop County is abolished from and after the 
effective date of this Act. 

Duties; Fees, Commissions and ·Perquisites 

Sec. 3. It shall be the duty of the Criminal Dis
trict Attorney of Bastrop County or his assistants as 
herein provided to be in attendance on each term 
and all sessions of the district court in Bastrop 
County and all of the sessions and terms of the 
inferior courts of Bastrop County held for the trans
action of criminal business and to exclusively rep
resent the State of Texas in all criminal matters 
pending before such courts and any other court 
where Bastrop County has pending business of any 
kind, matter, or interest. In addition to the speci
fied powers given and duties imposed upon him by 
this Act, he shall have all powers, duties, and privi
leges within Bastrop County as are now by law 
conferred, or which may hereafter be conferred, on 
the district and county attorneys in the various 
counties and judicial districts of this state. He shall 
collect such fees, commissions, and perquisites as are 
now or may hereafter be provided by law for similar 
services rendered by the district and county attor
neys of this state. 

Compensation; Payment; Private Practice of Law 

Sec. 4. The Criminal District Attorney of Bas
trop County shall receive as compensation an annual 
salary from the State of Texas in such amount as 
may be fixed by the general laws of this state 
relating to the salary to be paid to the district 
attorneys of this state. In addition, the commission
ers court may, in its discretion, supplement the sala
ry paid by the state. The sum paid by the county 
shall be paid out of the officers' salary fund of the 
county, if adequate, and if inadequate, the commis
sioners court shall transfer the necessary funds from 
the general fund of the county to the officers' salary 
fund. The criminal district attorney is prohibited 
from any private practice of law without regard to 
whether or not he receives any compensation there
for. 

Assistants and Stenographers; Appointment and 
Compensation; Expenses 

Sec. 5. (a) The criminal district attorney may 
appoint such assistant criminal district attorneys as 
the commissioners court may authorize. An assist
ant criminal district attorney shall be paid a salary 
fixed by the criminal district attorney with the 
approval of the commissioners court. In addition to 
the salaries paid the criminal district attorney and 
his assistants, the commissioners court may allow the 
criminal district attorney and his assistants such 
expenses as within the discretion of the court seem 
reasonable, which expenses shall be paid as provided 
by law for other such claims of expenses. 

(b) The criminal district attorney may employ 
such stenographers as the commissioners court may 
authorize and fix their salaries, with the approval of 
the commissioners court. 

(c) The salaries provided for in this section shall 
be paid by the county out of the officers' salary 
fund, if adequate, and, if inadequate, the commis
sioners court shall transfer the necessary funds from 
the general revenue fund to the officers' salary 
fund. 

Oath of Assistants; Duties 

Sec. 6. An assistant criminal district attorney 
shall take the constitutional oath of office, shall be 
licensed to practice law in this state, and may per
form any duty devolving on the criminal district 
attorney. 

District Attorney of 21st Judicial District 

Sec. 7. (a) From and after the effective date of 
this Act, the District Attorney of the 21st Judicial 
District shall represent the State of Texas only in 
the counties of Washington, Lee, and Burleson. The 
provisions of this Act apply only to Bastrop County 
and do not affect the office of district attorney or 
the duties or powers of the district attorney in the 
counties of Washington, Lee, and Burleson. The 
District Attorney of the 21st Judicial District shall 
continue to fulfill the duties of the district attorney 
in the counties of Washington, Lee, and Burleson, 
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but his duties in the County of Bastrop are divested 
from him and invested in the Criminal District At
torney of Bastrop County. 

(b) From and after the effective date of this Act, 
the District Attorney of the 21st Judicial District 
shall only stand for election and be elected from the 
counties of Washington, Lee, and Burleson. The 
present district attorney for the 21st Judicial Dis
trict shall continue in office as the district attorney 
in the counties of Washington, Lee, and Burleson 
until the general election in 1980 and until his suc
cessor is duly elected and has qualified. 
[Acts 1977, 65th Leg., p. 1743, ch. 695, eff. Aug. 29, 1977.] 

Art. 326k-82. 97th Judicial District Attorney 

Creation of Office 

Sec. 1. There is hereby created the office of dis
trict attorney in the 97th Judicial District composed 
of Archer, Clay, and Montague Counties. 

Duties 

Sec. 2. The district attorney for the 97th Judicial 
District shall represent the state in all criminal cases 
in the district court for the 97th Judicial District and 
perform other duties provided by law governing 
district attorneys. 

Qualifications; Oath; Bond 

Sec. 3. The district attorney of the 97th Judicial 
District shall be a practicing attorney in this state 
and a resident of any county included in the 97th 
Judicial District from the time of appointment or 
filing for election until the end of his term of office. 
He shall possess all the qualifications, take the oath 
of office, and give the bond required of district 
attorneys by the constitution and general laws of 
this state. 

Compensation 

Sec. 4. The district attorney shall receive com
pensation for his services in an amount as may be 
fixed by the general law relating to the salaries paid 
to district attorneys by the state. 

Election; Term of Office 

Sec. 5. On the effective date of this Act, the 
Governor of Texas· shall appoint a district attorney 
of the 97th Judicial District, who shall serve until 
January 1 following the general election in 1980 and 
until his successor is duly elected and has qualified. 
Thereafter, beginning with the general election in 
1980, he shall be elected every four years for a 
four-year term beginning January 1 following his 
election. · 

Staff; Appointment and Compensation 

Sec. 6. The district attorney, with the approval 
of the commissioners courts of Archer, Clay, and 
Montague Counties, may appoint assistants, investi
gators, and office personnel as he deems necessary. 
The salary of each person appointed shall be set by 
the district attorney with the approval of the com-

missioners courts of Archer, Clay, and Montague 
Counties. 

Payment of Compensation of Staff and Operating Expenses 
from County Funds 

Sec. 7. The salary of each person appointed by 
the district attorney and the other operating ex
penses of the office of district attorney shall be paid 
from county funds by the commissioners courts of 
Archer, Clay, and Montague Counties. 
[Acts 1979, 66th Leg., p. 729, ch. 322, §§ 1 to 7, eff. June 6, 
1979.] 

Section 8 of the 1979 Act provided: 
"If any provision of this Act or the application thereof to any persori or 

circumstance Is held Invalid, the Invalidity does not affect other provisions or 
applications of the Act which can be given effect without the Invalid provisions or 
applications, and to this end the provisions of this Act are severable." 

Art. 326k-83. Jasper County Criminal District At
torney 

Creation 

Sec. 1. The constitutional office of criminal dis
trict attorney of Jasper County is created. 

Qualifications 

Sec. 2. The criminal district attorney shall be at 
least 25 years of age, a practicing attorney in this 
state for five years, and a resident of Jasper County. 
The criminal district attorney shall possess all the 
qualifications, take the oath of office, and give the 
bond required of district attorneys by the constitu
tion and general laws of this state. The criminal 
district attorney shall reside in Jasper County during 
his or her term of office. 

Duties 

Sec. 3. It is the duty of the criminal district 
attorney or his or her assistants to be in attendance 
on each term and all sessions of the district courts in 
Jasper County and all sessions and terms of the 
inferior courts of Jasper County held for the trans
action of criminal business and exclusively to rep
resent the State of Texas in all criminal matters 
pending before those courts and perform such other 
duties as may be conferred by law on the district 
and county attorneys in the various counties and 
judicial districts of this state. The criminal district 
attorney shall collect the fees, commissions, and per
quisites that are provided by law for similar services 
rendered by district and county attorneys of this 
state. 

Compensation 

Sec. 4. The criminal district attorney shall be 
commissioned by the governor and shall receive as 
compe;1sation an annual salary payable in equal 
monthly installments. The salary shall include the 
amount equal to the amount paid district attorneys 
by the State of Texas and shall be paid by the 
comptroller of public accounts, as appropriated by 
the legislature. In addition, the criminal district 
attorney shall be paid in equal monthly or bimonthly 
installments, as determined by the Commissioners 
Court of Jasper County, an amount which, when 
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added to the amount paid by the state, equals at 
least 90 percent of the total salary paid to each of 
the judges of the district courts in Jasper County. 

Staff 

Sec. 5. The criminal district attorney, for the 
purpose of conducting the affairs of the office, may 
appoint a staff composed of assistant criminal dis
trict attorneys, investigators, stenographers, clerks, 
and other personnel that the commissioners court 
may authorize. All salaries of assistant criminal 
district attorneys, investigators, stenographers, 
clerks, and other personnel shall be an amount rec
ommended by the criminal district attorney and 
approved by the commissioners court and shall be 
paid by the commissioners court in equal monthly or 
bimonthly installments from the funds of the coun
ty. In addition to the salary provided the criminal 
district attorney, the assistants, investigators, ste
nographers, clerks, and other personnel, the commis
sioners court may allow the criminal district attor
ney and the assistants and investigators the neces
sary expenses that the commissioners court deems 
reasonable. The expenses shall be paid as provided 
by law for other such claims of expenses. The 
provisions of this section do not limit the authority 
of the legislature to provide for assistant district 
attorneys, investigators, stenographers, secretaries, 
or other staff out of state funds when the legislature 
deems such supplementation of staff to be necessary. 

Assistant Criminal District Attorneys 

Sec. 6. The assistant criminal district attorneys 
shall take, on appointment, the constitutional oath of 
office. The criminal district attorney and his or her 
assistants shall have the exclusive right and duty to 
represent the ·state of Texas in all criminal cases 
pending in any court of Jasper County, as well as to 
perform other statutory or constitutional duties im
posed on district and county attorneys of this state. 
The assistant criminal district attorneys are autho
rized to administer oaths, file informations, examine 
witnesses before the grand jury, and generally per
form any duty devolving on the criminal district 
attorney and exercise any power and perform any 
duty conferred by law on the criminal district attor
ney. 

Practice of Law Prohibited 

Sec. 7. The criminal district attorney shall not 
engage in the private practice of law or receive a fee 
for the referral of a case while serving as criminal 
district attorney. 

Election; Vacancies 

Sec. 8. (a) On the effective date of this Act, the 
governor shall appoint a criminal district· attorney 
for Jasper County, with the advice and consent of 
the senate, who shall hold office until the next 
general election and until his or her successor is duly 
elected and has qualified. At the general election in 
1982 and every four years thereafter, there shall be 
elected a criminal district attorney for a regular 

four-year term as provided by Article V, Section 30, 
and Article XVI, Section 65, of the Texas Constitu
tion. 

(b) A vacancy occurring in the office of criminal 
district attorney shall be filled by appointment by 
the governor, with the advice and consent of the 
senate, and the appointee shall hold office until the 
next general election and until his or her successor is 
elected and has qualified. 

County Attorney Abolished 

Sec. 9. The office of county attorney of Jasper 
County is abolished. 

Duties of District Attorney 

Sec. 10. On and after the effective date of this 
Act, the district attorney of the 1st Judicial District 
shall represent the state only · in the counties of 
Newton, Sabine, and San Augustine and shall be 
elected only from the counties of Newton, Sabine, 
and San Augustine. The present district attorney 
shall continue in office as the district attorney in the 
counties of Newton, Sabine, and San Augustine until 
the general election in 1980 and until his or her 
successor is elected and has qualified. 
[Acts 1979, 66th Leg., p. 1031, ch. 462, eff. Sept. 1, 1979.] 

Art. 326k-84. Denton County Criminal District 
Attorney 

Crea~ion of Office; Qualifications; Oath; Bond 

Sec. 1. (a) The constitutional office of criminal 
district attorney of Denton County is created. 

(b) The criminal district attorney shall be at least 
28 years of age, a practicing attorney in this state 
for five years, and a resident of Denton County for 
three years prior to his or her appointment or elec
tion. The criminal district attorney shall possess all 
of the qualifications, take the oath of office, and 
give the bond required of district attorneys by the 
constitution and general laws of this state. The 
criminal district attorney shall reside in Denton 
County during his or her term of office. 

Powers and Duties 

Sec. 2. (a) The criminal district attorney or his 
or her assistants shall be in attendance on each term 
and all sessions of any district court in Denton 
County held for the transaction of criminal business 
and in attendance on each term and all sessions of 
the inferior courts of Denton County held for the 
transaction of criminal business, except the city 
court of an incorporated city. The criminal district 
attorney or his or her assistants shall exclusively 
represent the State of Texas in all criminal matters 
before these courts and shall represent Denton 
County in all matters before these courts or any 
other court where Denton County has pending busi
ness of any nature, matter, or interest. This Act 
does not prevent Denton County from obtaining 
other legal counsel in civil matters at any time it 
sees fit to do so. 
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(b) The criminal district attorney shall have and 

exercise, in addition to the specific powers given and 
duties imposed by this Act, all powers, duties, and 
privileges within Denton County that are conferred 
on district attorneys and county attorneys in various 
counties and judicial districts of this state relative to 
criminal and civil matters for and in behalf of the 
county and the state. 

(c) The criminal district attorney shall collect the 
fees, commissions, and perquisites that are provided 
by law for similar services rendered by district and 
county attorneys of this state. 

Compensation 

Sec. 3. The criminal district attorney shall re
ceive as compensation an annual salary from the 
state in the amount fixed by the general laws of this 
state relating to the salary to be paid to the district 
attorneys of this state. In addition, the commission
ers court may, in its discretion, supplement the sala
ry paid by the state. The sum paid by the county 
shall be paid out of the officer's salary fund of the 
county, if adequate, and if inadequate, the commis
sioners court shall transfer the necessary funds from 
the general funds of the county to the officer's 
salary fund. The criminal district attorney is pro
hibited from the private practice of law without 
regard to whether or not he or she receives compen
sation therefor. 

Staff 

Sec. 4. (a) The criminal district attorney, for the 
purpose of conducting the affairs of the office, may 
appoint the assistant criminal district attorneys, in
vestigators, stenographers, clerks, and other person
nel that the Denton County Commissioners Court 
may authorize. All salaries of assistant criminal 
district attorneys, investigators, stenographers, 
clerks, and other personnel shall be an amount set by 
the criminal district attorney with the approval of 
the commissioners court and shall be paid by the 
commissioners court in equal monthly or bi-monthly 
installments from the officer's salary fund of Den
ton County. 

(b) In addition to the salary provided the criminal 
district attorney and the assistants, investigators, 
stenographers, clerks, and other personnel, the com
missioners court may allow the criminal district at
torney and the assistants and investigators the nec
essary expenses that the commissioners court deems 
reasonable. The expenses shall be paid as provided 
by law for other claims of expenses. This section 
does not limit supplementation provided by the legis
lature for assistant district attorneys, investigators, 
stenographers, secretaries, or other staff out of state 
funds if the legislature deems such supplementation 
of staff to be necessary. 

Assistant Criminal District Attorneys 

Sec. 5. An assistant criminal district attorney 
will take the constitutional oath of office, shall be a 
person licensed to practice law in this state, and may 

perform any duty devolving on the criminal district 
attorney of Denton County. 

Election and Terms; Vacancy 

Sec. 6. (a) At the primary and general elections 
in 1980, there shall be elected, by the qualified voters 
of Denton County, a criminal district attorney for 
Denton County for a two-year term beginning J anu
ary 1, 1981. 

(b) At the general election in 1982 and every four 
years thereafter, the criminal district attorney shall 
be elected for a regular four-year term, as provided 
by Article V, Section 30, and Article XVI, Section 
65, of the Texas Constitution. 

(c) A vacancy occurring in the office of criminal 
district attorney shall be filled by appointment by 
the governor and the appointee shall hold office 
until the next general election and until his or her 
successor is elected and has qualified. 

County Attorney Abolished 

Sec. 7. The office of county attorney of Denton 
County is abolished from and after the effective 
date of this Act. 

Sec. 8. · [Amends § 1 of art. 332b] 

Effective date 

Sec. 9. Except as provided by Subsection (a), 
Section 6, this Act takes effect on January 1, 1981. 
[Acts 1979, 66th Leg., p. 1148, ch. 553, §§ 1 to 7, 9, eff. Jan. 
1, 1981.] 

Art. 326k-85. Jackson County Criminal District 
Attorney 

(a) The constitutional office of criminal district 
attorney of Jackson County is created. 

(b) The criminal district attorney shall possess all 
the qualifications, take the oath of office, and give 
the bond required of district attorneys by the consti
tution and general laws of this state. The criminal 
district attorney shall reside in Jackson County dur
ing his term of office. 

(c) It is the duty of the criminal district attorney 
or his assistants to be in attendance on each term 
and all sessions of the district courts in Jackson 
County and all sessions and terms of the inferior 
courts of Jackson County held for the transaction of 
criminal business and exclusively to represent the 
State of Texas in all criminal matters pending be
fore those courts and perform such other duties as 
may be conferred by law on the district and county 
attorDf~ys in the various counties and judicial dis
tricts of this state. The criminal district attorney 
shall collect the fees, commissions, and perquisites 
that are provided by law for similar services ren
dered by district and county attorneys of this state. 

(d) The criminal district attorney shall be commis
sioned by the governor and shall receive an annual 
salary from the state, to be paid by the comptroller 
of public accounts in equal monthly installments, in 
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an amount equal to the amount paid district attor
neys by the state, as appropriated by the legislature. 
In addition, the commissioners court may, in its 
discretion, supplement the salary paid by the state. 

(e) The criminal district attorney may appoint the 
staff required for the proper and efficient operation 
and administration of the office, as provided by 
general law. 

(f) On the effective date of this Act, the governor 
shall appoint a criminal district attorney of Jackson 
County, who shall hold office until the next general 
election and until a successor is elected and has 
qualified. At the general election in 1982 and every 
four years thereafter, this officer shall be elected to 
a regular four-year term as provided by Article XVI, 
Section 65, of the Texas Constitution. A vacancy 
occurring in the office of the criminal district attor
ney of Jackson County shall be filled by appointment 
by the governor, and the appointee shall hold office 
until the next general election and until a successor 
is elected and has qualified. 

(g) The office of county attorney of Jackson 
County is abolished. 

(h) From and after the effective date of this Act, 
the district attorney of the 24th Judicial District 
shall continue to fulfill the duties of the district 
attorney in the counties of De Witt, Goliad, and 
Refugio, but his duties in the County of Jackson are 
divested from him and invested in the criminal dis
trict attorney of Jackson County. From and after 
the effective date of this Act, the district attorney of 
the 24th Judicial District shall be elected only from 
the counties of De Witt, Goliad, and Refugio. 
[Acts 1981, 67th Leg., p. 1845, ch. 429·, § 13, eff. Sept. 1, 
1981.] 

Art. 326k-86. Caldwell County Criminal District 
Attorney 

(a) The constitutional office of criminal district 
attorney of Caldwell County is created. 

(b) The criminal district attorney shall be at least 
25 years of age, a practicing attorney in this state 
for 5 years, and a resident of Caldwell County. The 
criminal district attorney shall possess all the qualifi
cations, take the oath of office, and give the bond 
required of district attorneys by the constitution and 
general laws of this state. The criminal district 
attorney shall reside in Caldwell County during his 
term of office. 

(c) It is the duty of the criminal district attorney 
or the criminal district attorney's assistants to be in 
attendance on each term and all sessions of the 
district courts in Caldwell County and all sessions 
and terms of the inferior courts of Caldwell County 
held for the transaction of criminal business and 
exclusively to represent the State of Texas in all 
criminal matters pending before those courts and 
perform other duties as may be conferred by law on 
the district and county attorneys in the various 
counties and judicial districts of this state. The 

criminal district attorney shall collect the fees. com
missions and perquisites that are provided by law for 
similar services rendered by district and county at
torneys of this state. 

(d) The criminal district attorney shall be commis
sioned by the governor and shall receive an annual 
salary from the state, to be paid by the comptroller 
in equal monthly installments in an amount equal to 
90 percent of the compensation that is provided for a 
district judge in the General Appropriations Act. In 
addition, the commissioners court may, in its discre
tion, supplement the salary paid by the state. 

(e) The criminal district attorney may appoint the 
staff required for the proper and efficient operation 
and administration of the office, as provided by 
general law. 

(f) On the effective date of this Act, the governor 
shall appoint a criminal district attorney of Caldwell 
County, who shall hold office until the general elec
tion in 1982 and until a successor is elected and has 
qualified. At the general election in 1982 and every 
four years thereafter, this officer shall be elected to 
a regular four-year term as provided by Article XVI, 
Section 65, of the Texas Constitution. A vacancy 
occurring in the office of criminal district attorney 
of Caldwell County shall be filled by appointment by 
the governor, and the appointee shall hold office 
until the next general election and until a successor 
is elected and has qualified. 

(g) The office of county attorney of Caldwell 
County is abolished. 

(h) From and after the effective date of this Act, 
the district attorney of the 22nd Judicial District 
shall continue to fulfill the duties of the district 
attorney in Coma! County and shall be elected only 
from Coma! County, but his duties in Caldwell Coun
ty are divested from him and invested in the crimi
nal district attorney of Caldwell County. 
[Acts 1981, 67th Leg., p. 1846, ch. 429, § 14, eff. Sept. 1, 
1981.] 

2. COUNTY ATTORNEYS 

Art. 33lj. Counties of 20,000 to 20,500; Secretary 

The Commissioners Court of any county having a 
population of not less than twenty thousand (20,000) 
nor more than twenty thousand, five hundred (20,-
500), according to the last preceding federal census, 
may employ a secretary to the county attorney. The 
salary shall be paid out of the Officers' Salary Fund 
of the county in twelve (12) equal monthly install
ments. 
[Amended by Acts 1981, 67th Leg., p. 559, ch. 237, § 1, eff. 
Sept. 1, 1981.] 

Section 146 of the 1981 amendatory act provides: 
"(a) This Act Is not Intended to revive a law that was Impliedly repealed by a 

law enacted by the 66th Legislature or a previous legislature. 
"(b) To the extent that a law enacted by the 67th Legislature, Regular 

Session, conflicts with this Act, the other law prevails, regardless of relative date 
of enactment or relative effective date." 
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Art. 331m. County Attorney of Terry County 

The County Attorney of Terry County shall rep
resent the State· of Texas in all matters pending 
before the district court in Terry County. 
[Amended by Acts 1979, 66th Leg., p. 854, ch. 380, § 1, eff. 
Aug. 27, 1979.] 

3. GENERAL PROVISIONS 

Art. 332b. Collin and Orange Counties; Compen
sation of Criminal District or County 
Attorney 

Sec .. 1. Coll~n Count~ an_d Orange County, in all 
of which counties there IS either the office of crimi
nal district attorney or the office of county attorney 
performing the duties of a district attorney shall 
receive annually from the state an amount equal to 
the compensation paid by the state to district attor
neys as authorized by Article V, Section 21 Consti
~ution ·of Texas. Such compensation shall' be paid 
mto the salary fund of each county in 12 equal 
monthly installments. 

Sec. 1a. Repealed by Acts 1977, 65th Leg., p. 
1866, ch. 742, § 3, eff. June 16, 1977. 

[See Compact Edition, Volume 3 for text of 2 
and 3) 

[Amended by Acts 1975, 64th Leg., p. 1899, ch. 606, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 1951, ch. 642, § 2, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1866, ch. 742, §§ 2, 3, 
eff. June 16, 1977; Acts 1979, 66th Leg., p. 1148, ch. 553, 
§ 8, eff. Jan. 1, 1981; Acts 1979, 66th Leg., p. 1710, ch. 705, 
§ 8, eff. Aug. 27, 1979.] 

Sections 2 and 3 of Acts 1975, 64th Leg., ch. 606, provided: 
"Sec. 2. There is hereby appropriated out of the general revenue fund the 

sum of $5,000 for each fiscal year of the biennium for each county attorney, 
beginning September 1, 1975, to fund the state's cost under this Act .. 

"Sec. 3. This Act shall become effective on September 1, 1975." 
Repealed § 1a related to state compensation for Lamar and Fannin county 

attorneys. 

Art. 332b-1. Marion, Lamb, Terry, Yoakum, Cass, 
Lamar, Crosby, Robertson, and Ellis 
Counties; Compensation of Criminal 
District or County Attorney 

In Marion County, Lamb County, Terry County, 
Yoakum County, Cass County, Lamar County, Cros
by County, Robertson County, and Ellis County, in 
all of which counties there is either the office of 
criminal district attorney or the office of county 
attorney performing the duties of a district attor
ney, the official performing such services shall be 
compensated for his services by the State in such 
manner and in such amount as may be fixed by the 
general law relating to the salary to be paid to 
district attorneys by the State. The Commissioners 
Court may pay such official any compensation it 
deems advisable and shall pay such official sufficient 
compensation to insure that his total compensation is 
not less than the total compensation received by 
such official on the effective date of this amend
ment. 
[Acts 1975, 64th Leg., p. 1853, ch. 578, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1866, ch. 742, § 1, eff. 
June 16, 1977; Acts 1979, 66th Leg., p. 1711, ch. 705, § 9, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg. p. 58, ch. 25, § 18, 
eff. April 8, 1981; Acts 1981, 67th Leg., p. 932, ch. 346, § 2, 
eff. Sept. 1, 1981.] 

Art. 332b-2. County Attorney of Castro County; 
District Attorney of 64th Judicial Dis
trict 

(a) The County Attorney of Castro County shall 
represent the State of Texas in all matters pending 
before the district court in Castro County. 

(b) On and after the effective date of this Act, the 
District Attorney of the 64th Judicial District shall 
represent the state only in the counties of Hale and. 
Swisher. The district attorney shall continue to 
fulfill the duties of the district attorney in the 
counties of Hale and Swisher, but his duties in the 
county of Castro are divested from him and invested 
in the county attorney. On and after the effective 
date of this Act, the District Attorney of the 64th 
Judicial District shall stand for election and be elect
ed only from the counties of Hale and Swisher. 

(c) The present District Attorney of the 64th Judi
cial District shall continue in office as the district 
attorney in the counties of Hale and Swisher until 
the general election in 1980 and until his successor is 
duly elected and has qualified. 
[Acts 1977, 65th Leg., p. 1866, ch. 742, § 4, eff. June 16, 
1977.] 

Art. 332b-3. County Attorney of Ochiltree Coun
ty; District Attorney of 84th Judicial 
District 

(a) The County Attorney of Ochiltree County shall 
represent the State of Texas in all matters pending 
before the district court in Ochiltree County. 

(b) On and after the effective date of this Act, the 
District Attorney of the 84th Judicial District shall 
represent the state only in the counties of Hansford 
and Hutchinson. The district attorney shall contin
ue to fulfill the duties of the district attorney in the 
counties of Hansford and Hutchinson, but his duties 
in the county of Ochiltree are divested from him and 
invested in the county attorney. On and after the 
effective date of this Act, the District Attorney of 
the 84th Judicial District shall stand for election and 
be elected only from the counties of Hansford and 
Hutchinson. 

(c) The present District Attorney of the 84th Judi
cial District shall continue in office as the district 
attorney in the counties of Hansford and Hutchinson 
until the general election in 1980 and until his suc
cessor is duly elected and has qualified. 
[Acts 1977, 65th Leg., p. 1867, ch. 742, § 5, eff. June 16, 
1977.] 

Art. 332b-4. Professional Prosecutors Act 

Purpose and Title 

Sec. 1. This Act shall be known as the Profes
sional Prosecutors Act and is enacted for the purpose 
of increasing the effectiveness of law enforcement 
in the State of Texas. 
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Definition 

Sec. 2. In this Act, "district attorney" means 
each of the district attorneys for the 2nd, 3rd, 9th, 
12th, 21st, 26th, 27th, 30th, 32nd, 34th, 36th, 38th, 
39th, 43rd, 47th, 51st, 52nd, 63rd, 64th, 66th, 70th, 
75th, 76th, 81st, 85th, 97th, 105th, 106th, 118th, 
119th, 145th, 155th, 159th, 173rd, 196th, 198th,216th, 
220th, 235th, and 271st Judicial Districts; the crimi
nal district attorney in each of the counties of Bas
trop, Bee, Bexar, Brazoria, Caldwell, Eastland, Fort 
Bend, Galveston, Gregg, Harrison, Hays, Hidalgo, 
Jackson, Jefferson, Kaufman, Lubbock, McLennan, 
Navarro, Randall, Rockwall, Smith, Tarrant, Taylor, 
Upshur, Van Zandt, Walker, and Wood; the county 
attorney performing the duties of the district attor
ney in each of the counties of Cameron, Castro, 
Falls, Fannin, Freestone, Grayson, Limestone, Mor
ris, Ochiltree, Red River, Rusk, and Willacy; and the 
county attorney or criminal district attorney, as the 
case may be, of Denton County. 

Compensation 

Sec. 3. Each district attorney governed by this 
Act shall receive from the state compensation equal 
to 90 percent of the compensation that is provided 
for a district judge in the General Appropriations 
Act. Each commissioners court may supplement the 
district attorney's state salary, but shall in no event 
pay the district attorney an amount less than the 
compensation it provides its highest paid district 
judge. 

Expenses and Allowances 

Sec. 4. Each district attorney governed by this 
Act shall receive not less than $22,500 per annum 
from the state to be used by the district attorney to 
help defray the salaries and expenses of the office 
but not to be used to supplement the district attor
ney's salary. Each district attorney shall submit 
annually a sworn account to the comptroller of pub
lic accounts . showing how this money was spent 
during the year. 

Limitations on Law Practice 

Sec. 5. (a) A district attorney governed by this 
Act may not engage in the private practice of law, 
but may complete all civil cases that are not in 
conflict with the interest of any of the counties of 
the district in which the district attorney serves and 
that are pending in court on the effective date of 
this Act or are pending in court before the district 
attorney takes office. A district attorney may not 
accept a fee from an attorney to whom the district 
attorney has referred a case. 

(b) Subsection (a) of this section also applies to an 
assistant of a district attorney governed by this Act 
if, from all funds received, the assistant district 
attorney receives a salary that is equal to or greater 
than 80 percent of the salary paid by the state to the 
district attorney under this Act. 

Construction 

Sec. 6. It is the purpose of this Act to increase 
funds available for use in prosecution. The commis
sioners court in each county that has a district 
attorney governed by this Act shall provide the 
funds necessary to effectuate the purpose of this Act 
and shall continue to provide funds for the office of 
the district attorney in an amount that is equal to or 
greater than the amount of funds provided for the 
office by the county on the effective date of this 
Act. This provision does not apply to local supple
mentation to the salary of the district attorney. 

Effect on Art. 3912e 

Sec. 7. Subsection (b), Section 13, Chapter 465, 
Acts of the 44th Legislature, 2nd. Called Session, 
1935 (Article 3912e, Vernon's Texas Civil Statutes), 
continues in force only as to those counties and those 
district attorneys that are not subject to this Act. 
[Acts 1979, 66th Leg., p. 1709, ch. 705, §§ 1 to 7, eff. Aug. 
27, 1979. Amended by Acts 1981, 67th Leg., p. 931, ch. 346, 
§ 1, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 1847, ch. 429, 
§ 15, eff. Sept. 1, 1981.] 

Art. 332c. Representation of County Officials and 
Employees by District, County or 
Private Attorneys 

Sec. 1. In this Act, "nonpolitical entity" means 
any person, firm, corporation, association, or other 
private entity, and does not include the state, a 
political subdivision of the state, a city, a special 
district, or other public entity. 

Sec. 2. In any suit instituted by a nonpolitical 
entity against an official or employee of a county, 
the district attorney of the district in which the 
county is situated or the county attorney, or both, 
shall, subject to the provisions contained in Section 
3, represent the official or employee of the county if 
the suit involves any act of the official or employee 
while in the performance of public duties. 

Sec. 3. If additional counsel is necessary or prop
er for an official or employee provided legal counsel 
by Section 2 of this Act or if it reasonably appears 
that the act complained of may form the basis for 
the filing of a criminal charge against the official or 
employee, the county commissioners court shall em
ploy and pay private counsel. 

Sec. 4. Nothing in this Act requires a county 
official or employee to accept the legal counsel pro
vided for him in this Act. 
[Amended by Acts 1977, 65th Leg., p. 1116, ch. 414, § 1, eff. 
Aug. 29, 1977.] 

Art. 332d. Prosecutor Council 

Purpose of Act 

Sec. 1. The Legislature of the State of Texas 
finds and declares that a uniform quality of prosecu
tion will aid in improving the efficiency and effec
tiveness of the state's criminal justice system. The 
legislature recognizes that the prosecutor performs a 
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judicial function which has a significant effect on 
the executive branch and on law enforcement. To 
this end, it is the' purpose of this Act to provide a 
centralized agency of the judicial department of 
government capable of delivering technical assist
ance, educational services, and professional develop
ment training to the prosecutors of Texas and their 
assistants and to improve the administration of crim
inal justice through professionalization of the prose
cuting attorney's office. 

Creation 

Sec. 2. There is created the Prosecutor Council, 
hereinafter referred to as the "council." 

Membership; "Prosecuting Attorney" Defined 

Sec. 3. (a) The council shall be composed of nine 
members, selected as follows: 

(1) four citizens of the State of Texas, who are 
not licensed to practice law, appointed by the 
Governor of Texas, with the advice and consent of 
the senate. In making such appointments, the 
governor shall give due consideration to geograph
ical areas of the state and their population diversi
ties; and 

(2) five incumbent, elected prosecuting attor
neys to be elected by prosecuting attorneys, at 
least one each of whom shall be a county attorney, 
a district attorney, and a criminal district attor
ney. 
(b) The supreme court shall promulgate rules for 

electing prosecutors to the council. . 
(c) For purposes of this Act, "prosecuting attor

ney" means the . person who holds the office of 
county attorney, district attorney, or criminal dis
trict attorney, and represents the State of Texas in 
criminal cases, including those holding the office pro 
tempore. The duties of prosecuting attorneys who 
are members of the council shall be additional to 
those of their elected position, and membership on 
the council shall not constitute dual officeholding. 

Terms 

Sec. 4. The members of the council shall serve 
overlapping six-year terms. Initially, the governor 
shall appoint one citizen for two years, two citizens 
for four years, and one citizen for six years. Initial
ly, two prosecuting attorneys shall be elected for 
two years, one prosecuting attorney shall be elected 
for four years and two prosecuting attorneys shall 
be elected for six years. The terms of the present 
members shall expire on December 31, 1981, and 
each member shall continue to serve until his succes
sor has been appointed or elected. 

.Vacancies 

Sec. 5. Vacancies on the council shall be filled in 
the same manner as the original appointment. A 
member appointed to fill a vacancy created other 
than by expiration of a term shall be appointed for 
the unexpired term of the member he is to succeed. 
Any member may be reappointed for additional 

terms. If a member who is a prosecuting attorney 
ceases to be a prosecuting attorney, a vacancy on the 
council shall exist. 

Expenses 

Sec. 6. Members of the council shall serve with
out compensation but may be entitled to their actual 
expenses in attending meetings and in the perform
ance of their duties hereunder. 

Meetings; Officers; Quorum; Executive Director 

Sec. 7. (a) The council shall meet at least twice 
each year and shall hold such other meetings as may 
be necessary. The council shall designate from 
among its prosecutor members a chairman and from 
its lay members a vice-chairman who shall serve 
two-year terms and who may be reelected. The 
chairman shall preside over the meetings, and in his 
absence the vice-chairman shall preside. The council 
shall establish its own procedures with respect to its 
meetings, and five members shall constitute a quo
rum for the transaction of business. A majority 
vote of the members present and voting shall be 
required for approval of any action authorized by 
this Act. 

(b) The council shall appoint an executive director 
who shall be an attorney licensed by the Supreme 
Court of Texas. The executive director shall per
form the functions and duties assigned him by the 
council and shall represent the council in all cases in 
the courts of the state or of the United States. 

Duties 

Sec. 8. It shall be the duty of the council to: 

(1) develop and adopt minimum standards for 
the operation of prosecuting attorneys' offices; 

(2) approve courses for in-service training and 
professional development of prosecuting attor
neys, their assistants, and staff; 

(3) cooperate and coordinate with the Texas 
Judicial Council to improve the maintenance and 
reporting of criminal justice statistics; 

(4) accept and investigate complaints of prose
cuting attorney incompetency and misconduct; 

(5) receive and consider suggestions to improve 
the administration of criminal justice and to inves
tigate and report upon such matters as may be 
referred to the council by the governor or the 
legislature; 

(6) coordinate with the Texas District and 
County Attorneys Association to carry out the 
provisions and purposes of this Act; 

(7) respond to requests for technical assistance 
from the various prosecuting attorneys; and 

(8) report to the governor and the legislature on 
or before December 1 of each year as to all its 
proceedings, recommended changes in jurisdic
tions, needed funding for local offices, and other 
matters to improve local prosecution within the 
state. 
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Powers 

Sec. 9. The council may: 

(1) respond to the request of a judge for recom
mendations regarding the appointment of a spe
cial prosecutor in case of disqualification of the 
prosecuting attorney; 

(2) enter into agreements with other public or 
private agencies or organizations to implement the 
intent and purpose of this Act; 

(3) accept funds, grants, and gifts from any 
public or private source to implement this Act; 

(4) employ such staff and clerical assistants as 
necessary to fulfill its duties and responsibilities; 
and 

(5) pay the expenses of prosecutors and their 
staffs to attend professional development courses, 
to assist other prosecutors, to advise the council, 
and to perform the other activities that the council 
deems to be in the interest of improving the 
quantity of prosecution; and 

(6) take such other action as may be appropriate 
for the improvement and more efficient adminis
tration of criminal justice. 

Reprimand, Disqualification, or Removal from Office 

Sec. 10. (a) A prosecuting attorney may be rep
rimanded, disqualified, or removed from office as 
hereinafter provided. 

(b) For purposes of this Act: 
(1) "incompetency" means: 

(A) gross ignorance or neglect of official 
duty; 

(B) physical or mental defect which prohibits 
the prompt or proper discharge of official 
duties; or 

(C) failure to maintain the qualifications re
quired by law for election to the office. 
(2) "misconduct" means: 

(A) any unlawful behavior defined in Chapter 
39 of the Penal Code; 

(B) any act which is a felony or a misdemean
or involving moral turpitude; or 

(C) willful or persistent conduct which is 
clearly inconsistent with the proper perform
ance of official duties. 

(c) A prosecuting attorney is disqualified from 
performing the duties and functions or exercising 
the privileges of his office when a petition for re
moval from office has been filed against him as 
provided in this Act. 

(d) A prosecuting attorney is suspended from of
fice when: , 

(1) he has been disbarred or suspended from the 
practice of law in the State of Texas, whether 
through trial or upon agreement; 

(2) he has been found guilty in a court of com
petent jurisdiction of any felony or any misde
meanor involving moral turpitude or; 

(3) a finding of incompetency or misconduct 
follows a trial on the merits of a petition for 
removal. 
(e) A prosecuting attorney is removed from office 

upon final adjudication or co~viction ~or any ca.use 
of action which was the basis for h1s suspensiOn. 
The court entering the appropriate judgment as 
provided by Subsection (d) of this section shall in
clude an order suspending the prosecuting attorney 
and removing him from office when the judgment 
becomes final. 

(f)(l) During a period of disqualification, the pros
ecuting attorney shall be entitled to recei.ve the 
compensation provided by law for such office but 
shall be disqualified from the performance of any 
official duties imposed upon his office by law or 
exercising any privilege incident thereto. 

(2) During a period of suspension, the prosecuting 
attorney shall not be entit~ed to any compe~satio~ 
provided by law for his office and shall be dtsquah
fied from the performance of any official duties 
imposed upon his office by law or ;xercising. any 
privilege incident thereto. If the trial court Judg
ment which causes a suspension is upon final deter
mination overturned, then he shall be entitled to 
receive as compensation an amount equal to the 
total compensation he would have received during 
the period of such suspension. 

(g)(1) After investigation of a complaint of prose
cutor incompetency or misconduct, the council may, 
in its discretion, issue a private reprimand, order a 
hearing to be held before the council, or request the 
supreme court to appoint a master to hold a hearing. 

(2) The supreme court shall by rule provide for 
the procedure before the council and masters in 
hearings relating to the investigation of complaints 
of prosecuting attorney incompetency or misconduct, 
consistent with this Act and due process of law. 

(3) In the conduct of investigations or hearings, 
any member of the council or the master may ad
minister oaths and issue subpoenas for the attend
ance of witnesses and to compel testimony and the 
production of books, records, papers, accounts, and 
documents relevant to any investigation or hearing. 
Orders for attendance of witnesses, testimony, or 
production of evidence shall be enforceable by con
tempt proceedings in the district court. 

(4) It shall be the duty of all law enforcement 
officers to serve process and execute all lawful or
ders of the council or master. Such process and 
orders may also be served by any other person 
designated by the master, the council, or their autho
rized representative. 

(5) In any investigation or hearing, process shall 
extend to all parts of the state, and each witness, 
other than an officer or employee of the state or a 
political subdivision, shall receive the same fees and 
mileage as allowed witnesses in civil cases. 

(6) In any investigation or hearing, the council or 
master may order the deposition of any person be 
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taken in accordance with the Texas Rules of Civil 
Procedure. . 

(h) Upon the appointment of a master, notice 
shall be given to the prosecuting attorney who is the 
subject of any complaint or investigation, specifying 
the matters under .investigation and the complaint 
against him and setting a date for a hearing or for 
the taking of testimony for purposes of investiga
tion. 

(i) After the conclusion of the hearing, the master 
shall file with the council a statement of his findings 
of fact, together with a complete transcript of all 
proceedings had in the cause. Such findings and 
transcripts shall be filed with the council not later 
than 30 days after the date set for the hearing to 
commence. For good cause shown, the council may, 
in its discretion, extend the time for filing such 
findings and transcripts. 

(j) All proceedings and records before the. council 
or a master shall be confidential and privileged until 
such time as they are introduced in evidence in any 
proceeding for removal. 

(k) If, after examining the records and proceed
ings before it, the council finds by majority vote of 
the council membership good cause therefor, it shall 
cause to be filed in the district court of the county in 
which the prosecuting attorney resides a petition for 
removal. Such petition shall be filed in the name of 
the State of Texas and docketed on the civil docket 
of the court. Such petition shall allege incompeten
cy or misconduct,· together with the facts which 
form the basis of the allegations. The trial on a 
petition for removal shall proceed in accordance with 
the Texas Rules of Civil Procedure. 

(I) When a petition for removal is filed pursuant 
to this section, the judge of the court in which it is 
filed shall request the appointment of a special 
judge who shall hear the case. Upon appointment, 
the special judge shall appoint an attorney to prose
cute the case, such counsel to be selected from a list 
of not less than five qualified attorneys submitted 
by the council. 

(m) Upon disqualification or suspension of a pros
ecuting attorney, the duties of his office shall be 
performed by a prosecuting attorney pro tempore as 
provided by this Act. The prosecuting attorney pro 
tempore shall serve until the disqualification or sus
pension is lifted or until a successor has been ap
pointed and qualified. 

Prosecuting Attorney Pro Tempore 

Sec. lOA. (a) A prosecuting attorney pro tem
pore shall be appointed by the body or person who 
has the authority to appoint the prosecuting attor
ney in the event of a vacancy. 

(b) The prosecuting attorney pro tempore shall 
receive as compensation an amount not less than the 
compensation the disqualified or suspended prosecut
ing attorney was entitled to receive. Each govern
mental body shall pay that part of the compensation 

it paid the predecessor out of any available funds. 
This obligation shall take precedence over any other 
the governmental body may have. 

Limitations; Intent of Legislative 

Sec. lOB. No prosecuting attorney shall be repri
manded or removed for misconduct as defined by 
Section 10 of this Act occurring more than four 
years prior to the time of filing of a complaint with 
the council, but limitation will not run where fraud 
or concealment is involved until the misconduct is 
discovered or should have been discovered by reason
able diligence. The complaint shall be considered as 
filed when made in writing to the executive director 
of the council. It is the intention of the legislature 
that there continue to be no restrictions to the 
·reprimand or removal of a prosecuting attorney 
other than those stated in this Act. 

Severability 

Sec. 11. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end, the provisions of this Act are de
clared to be severable. 

Effect of Constitutional Amendment 

Sec. 12. Repealed by Acts 1981, 67th Leg., p. 
2652, ch. 709, § 4, eff. Aug. 31, 1981. 
[Acts 1977, 65th Leg., p. 917, ch. 345, §§ 1 to 12, eff. Aug. 
29, 1977. Amended by Acts 1981, 67th Leg., p. 2635, ch. 
707, § 4(15), eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 
2649, ch. 709, §§ 1 to 4, eff. Aug. 31, 1981.] 

Art. 332d-1. Application of Sunset Act 
The Prosecutor Council is subject to the Texas 

Sunset Act, as amended (Article 5429k, Vernon's 
Texas Civil Statutes). Unless the Prosecutor Coun
cil is continued in existence as provided by that Act, 
the Prosecutor Council is abolished and this Act 
expires effective September 1, 1985. 
[Acts 1981, 67th Leg., p. 2652, ch. 709, § 5, eff. Aug. 31, 
1981.] 

Sections 1 to 4 of the 1981 Act amended art. 332d. 

4. PUBLIC DEFENDERS 

Art. 341-2. Counties Having Four County and 
Four District Courts; Appointment and 
Compensation; Entitlement of Indi
gents 

Findings and Purpose 

Sec. 1. (a) Recent federal and state court deci
sions have emphasized the constitutional obligation 
of the state to afford needy persons the effective 
assistance of counsel in criminal actions. In some 
counties, the bar has partially met this obligation 
through creation of a nonprofit organization, pri
marily financed by federal grants, which provides 
counsel; in others, volunteers from the bar donate 
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their services to defend needy persons. And in still 
other counties, the courts concerned appoint counsel 
under Articles 26.04 and 26.05, Code of Criminal 
Procedure, 1965, as amended. 

(b) The obligation to furnish competent counsel 
imposes a substantial burden on county financial 
resources. None of the alternative methods present
ly employed to furnish counsel has proved entirely 
satisfactory and the legislature finds that a county
wide public defender system, functioning either 
alone or in a combination with other methods, may 
better satisfy the constitutional and statutory obli
gations for providing counsel for the needy accused. 

Appointment of Public Defender 

Sec. 2. (a) The commissioners court of any coun
ty having four county courts and four district courts 
may appoint one or more attorneys to serve as a 
public defender to serve at its pleasure. 

(b) To be eligible for appointment as a public 
defender, a person must: 

(1) be a member of the State Bar of Texas; 
(2) have practiced law at least three years; and 
(3) be experienced in the practice of criminal 

law. 

Compensation 

Sec. 3. (a) The public defenders shall receive an 
annual salary to be fixed by the commissioners court 
and paid from the appropriate county fund. 

(b) The provisions of Article 26.05, Code of Crimi~ 
nal Procedure, 1965, as amended, regarding daily 
appearance fees shall not apply to public defenders; 
however, all other provisions of Article 26.05, Code 
of Criminal Procedure, 1965, as amended, regarding 
fees and allowances shall apply to public defenders. 

(c) A public defender may not engage in any 
criminal law practice other than that authorized in 
this Act and shall accept nothing of value, except as 
authorized in this Act, for any services rendered in 
connection with a criminal case. 

(d) A violation of Subsection (c), Section 3 of this 
Act shall be cause for removal of the public defender 
by the judge who appointed him. 

Entitlement to Representation 

Sec. 4. (a) Any indigent person charged with a 
criminal offense or any indigent person who is a 
party in a juvenile delinquency proceeding shall be 
represented by a public defender in a county having 
at least four county courts and at least four district 
courts, if one has been appointed, or other practicing 
attorneys appointed by a court of competent juris
diction. If an attorney, other than a public defend
er, is appointed, he shall be compensated as provided 
in Article 26.05, Code of Criminal Procedure, 1965, as 
amended. 

(b) A public defender may inquire into the finan
cial condition of any person whom he is appointed to 
represent and shall report any findings of the inves
tigation to the court appointing him. The court may 
hold a hearing into the financial condition of the 
defendant and shall make a determination as to his 
indigency and to his entitlement to representation 
by a public defender. 

Substitute Defender 

Sec. 5. At any stage, including appeal or other 
postconviction proceedings, the court concerned may 
assign a substitute attorney. The substitute attor
ney shall be entitled to compensation as provided in 
Article 26.05, Code of Criminal Procedure, 1965, as 
amended. 
[Acts 1979, 66th Leg., p. 1357, ch. 609, §§ 1 to 5, eff. Aug. 
27, 1979.] 



TITLE 16 

BANKS AND BANKING 

CHAPTER ONE. SCOPE OF ACT, DEFINI
TIONS, FINANCE COMMISSION AND 

STATE BANKING BOARD 

Article 

342-103a. Application of Sunset Act. 

Art. 342-102. Definitions 
As used in this code the following terms, unless 

otherwise clearly indicated by the context, have the 
meanings specified below: 

"Code"-The Texas Banking Code of 1943. 
"Banking Department"-The Banking Depart

ment of Texas. 
"Finance Commission" or "Commission"-The 

Finance Commission of Texas. 
"Banking Section"-The Banking Section of 

The Finance Commission of Texas. 
"Building and Loan Section"-The Building and 

Loan Section of The Finance Commission of Tex
as. 

"Commissioner"-The Banking Commissioner of 
Texas. 

"Deputy Commissioner"-The Deputy Banking 
Commissioner of Texas. 

"Departmental Examiner''-The Departmental 
Bank Examiner of The Banking Department of 
Texas. 

"Examiner"-Bank Examiner of The Banking 
Department of Texas. 

"Assistant Examiner"-Assistant Bank Exam
iner of The Banking Department of Texas. 

"State Bank"-Any corporation hereafter or
ganized under this Code, and any corporation 
heretofore organized under the laws of the State 
of Texas, and which was, prior to the effective 
date of this Act,1 subject to the provisions of Title 
16 of the Revised Civil Statutes of Texas, 1925, as 
amended,2 including banks, trust companies, bank 
and trust companies, savings banks and corpora
tions subject to the provisions of Chapter 9, Title 
16 of the Revised Civil Statutes of Texas, 1925, as 
amended.3 

"Director, officer or employee"-Director, offi
cer or employee of a state bank. 

"Board"-Board of directors of a state bank. 
"National Bank"-Any banking corporation or

ganized under the provisions of Title 12, United 
States Code, Section 21 (U.S.Rev.Statutes, Section 
5133) and the amendments thereto. 

"State Building and Loan Association" or "State 
Association"-Any building and loan or savings 
and loan association heretofore or hereafter or
ganized under the laws of this State. 

"Federal Savings and Loan Association"-Any 
savings and loan association heretofore or hereaf
ter organized under the laws of the United States 
of America. 

"District Court"-A district court of the county 
in which the bank involved is domiciled. 

"City"-City, village, town, or similar communi
ty. 

"Capital"-The common capital stock. 

"Chapters and Articles"-The Chapters and ar
ticles of this Code. 

"Bank Holding Company"-A company defined 
as a bank holding company by Section 2 of the 
Bank Holding Company Act of 1956 (12 U.S.C. 
Sec. 1841). 

"Bank Holding Company Act of 1956"-The 
federal Bank Holding Company Act of 1956, as 
amended, P.L. 84-511 (12 U.S.C., Sec. 1841 et seq.). 

"Bank Services"-Activities, such as check and 
deposit sorting and posting, computation and post
ing of interest and other credits and charges, 
preparation and marking of checks, statements, 
notices and similar items or other clerical, book
keeping, accounting, statistical or similar func
tions performed by a bank, that may be catego
rized as data processing and any services associat
ed with the electronic transfer of funds. 

"Processor"-A state or national bank, banking 
affiliate, corporation, or other business that per
forms bank services. 

[Amended by Acts 1977, 65th Leg., p. 1614, ch. 631, § 1, eff. 
June 15, 1977; Acts 1981, 67th Leg., p. 2468, ch. 641, § 1, 
eff. June 15, 1981.] 

1 Effective 90 days after May 11, 1943, date of adjournment. 
2 Former art. 342 et seq. 
'Former art. 542 et seq. 

Art. 342-103a. Application of Sunset Act 

The Finance Commission of Texas is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the commission is 
abolished effective September 1, 1983. 
[Added by Acts 1977, 65th Leg., p. 1841, ch. 735, § 2.065, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

2767 
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Art. 342-115. State Banking Board-Members
Duties-Rules of Practice-Appeal 

[See Compact Edition, Volume 3 for text of 1 
to 4] 

5. The State Banking Board is subject to the 
Texas Sunset Act; 1 ·and unless continued in exist
ence as provided by that Act the board is abolished 
effective September 1, 1983. 
[Amended by Acts 1977, 65th Leg., p. 1842, ch. 735, § 2.071, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Article 

CHAPTER TWO. THE BANKING 
DEPARTMENT OF TEXAS 

342-20la. Application of Sunset Act. 
342-208a. Examination of Nonbanking Affiliates. 

Art. 342-2()1. Banking Commissioner-Election
Qualification-Compensation 

By and with the advice and consent of the Senate, 
the Finance Commission, by at least (5) affirmative 
votes, shall elect a Commissioner who shall serve at 
the pleasure of the Finance Commission, provided 
that the Commissioner first elected shall take office 
at the expiration of the term of office of the present 
Commissioner. Said Commissioner shall be an em- . 
ployee of the Finance Commission and subject to its 

. orders and directions. The Commissioner shall have 
not less than ten (10) years experience in banking or 
bank supervision. The Commissioner shall receive 
such compensation as is fixed by the Finance Com
mission, but never to exceed the compensation now 
paid to the Governor of the State. 
[Amended by Acts 1981, 67th Leg., p. 2210, ch. 513, § 1, eff. 
June 12, 1981.] 

Art. 342-201a. Application of Sunset Act 
The office of Banking Commissioner is subject to 

the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the office is abol
ished. effective September 1, 1983. 
[Added by Acts 1977, 65th Leg., p. 1842, ch. 735, § 2.070, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art. 342-205. Savings and Loan Department
Savings and Loan Commissioner-Pow
ers and Duties 

[See Compact Edition, Volume 2 for text of (a) 
to (i)] 

(j) The office of Savings and Loan Commissioner 
is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
office is abolished effective September 1, 1983. 
[Amended by Acts 1977, 65th Leg., p. 1841, ch. 735, § 2.067, 
eff. Aug. 29, 1977.] 

Art. 342-206. Oath and Bond of Commissioner 
and Other-Premiums 

The Commissioner, the Deputy Commissioner, the 
Departmental Examiner, the Liquidating Supervi-

1 Article 5429k. 

sor, and each examiner, assistant examiner, and 
special ageat, the Building and Loan Supervisor and 
each building and loan examiner and each other 
officer and employee specified by the Commissioner 
shall, before entering upon the duties of his office, 
take an oath of office and make a fidelity bond in 
the sum of One Hundred Thousand Dollars ($100,-
000), payable to the Governor of the State of Texas, 
and his successors in office, in individual, schedule or 
blanket form, executed by a surety appearing upon 
the list of approved sureties acceptable to the United 
States Government. Any bond provided under this 
article shall be on a form approved by the Finance 
Commission. The premiums for such bonds shall be 
paid out of the funds appropriated for the operation 
of the Banking Department. 
[Amended by Acts 1981, 67th Leg., p. 1829, ch. 417, § 1, eff. 
June 11, 1981.] 

Art. 342-208. Examination-May Administer 
Oaths-Fees-Disposition 

Text as amended by Acts 1981, 67th Leg., p. 
468, ch. 199, § 1 

The Commissioner shall examine each state bank 
annually and no more, unless the Commissioner 
deems additional examinations necessary to safe
guard the interest of depositors, creditors, and stock
holders, and to enforce the provisions of the Banking 
Code of 1943. The Commissioner may accept exami
nations of state banks by a federal agency in lieu of 
an examination required by this Article. The Com
missioner, Deputy Commissioner, Departmental Ex
aminer and each examiner may administer oaths and 
examine any person under oath upon any subject 
which he deems pertinent to the financial condition 
of any state bank. The Commissioner shall assess 
and collect a fee in connection with each examina
tion, based on the bank's total assets, covering the 
cost of such examination, the equitable or propor
tionate cost of maintenance and operation of the 
Banking Department, and the enforcement of the 
provisions of the Banking Code of 1943, including 
but not limited to, the premium on the bond of the 
Commissioner and other officers and employees of 
the Banking Department, and such other fidelity or 
casualty insurance or coverage required or furnished 
pursuant to or in connection with the provisions of 
the Banking Code of 1943, together with all other 
expenses of the Banking Department, which fee 
shall in no event be less than Fifty Dollars ($50) for 
each examination so made. Such fees, together with 
any other fees, penalties or revenues collected by the 
Commissioner, pursuant to any law of this State, 
shall be retained by the Banking Department and 
shall be expended only for the expenses of said 
department. 
[Amended by Acts 1981, 67th Leg., p. 468, ch. 199, § 1, eff. 
May 25, 1981.] 

For text as amended by Acts 1981, 67th Leg., 
p. 2469, ch. 641, § 2, see art. 342-208, post 
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Art. 342-208. Examination-May · Administer 

Oath-Fees-Disposition 
Text as amended by Acts 1981, 67th Leg., p. 

2469, ch. 641, § 2 
The Commissioner shall examine each state bank 

three times each twenty-four months and no more, 
unless he deems additional examinations necessary 
to safeguard the interest of depositors, creditors, and 
stockholders, and to enforce the provisions of the 
Banking Code of 1943. The performance of bank 
services by a processor shall be subject to regulation 
and examination by the Commissioner to the same 
extent as if the services were being performed by 
the bank itself on its own premises. The Commis
sioner, Deputy Commissioner, Departmental Exam
iner and each examiner may administer oaths and 
examine any person under oath upon any subject 
which he deems pertinent to the financial condition 
of any state bank. The Commissioner shall assess 
and collect a fee in connection with each examina
tion, based on the bank's total assets, covering the 
cost of such examination, the equitable or propor
tionate cost of maintenance and operation of the 
Banking Department, and the enforcement of the 
provisions of the Banking Code of 1943, including 
but not limited to, the premium on the bond of the 
Commissioner and other officers and employees of 
the Banking Department, and such other fidelity or 
casualty insurance or coverage required or furnished 
pursuant to or in connection with the· provisions of 
the Banking Code of 1943, together with all other 
expenses of the Banking Department, which fee 
shall in no even.t be less than Fifty Dollars ($50) for 
each examination so made. Such fees, together with 
any other fees, penalties or revenues collected by the 
Commissioner, pursuant to any law of this State, 
shall be retained by the Banking Department and 
shall be expended only for the expenses of said 
department. 
[Amended by Acts 1981, 67th Leg., p. 2469, ch. 641, § 2, eff. 
June 15, 1981.] 

For text as amended by Acts 1981, 67th Leg., 
p. 468, ch. 199, § 1, see art. 342-208, ante 

Art. 342-208a. Examination of Nonbanking Affil
iates 

The Commissioner may examine the affiliates of a 
state bank to the extent it is necessary to safeguard 
theinterest of depositors, creditors, and stockholders 
of the bank and to enforce the provisions of The 
Texas Banking Code of 1943. The Commissioner 
may conduct the examination in conjunction with 
any examination of the state bank or affiliate con
ducted by any other state or federal regulatory 
authority. For the purpose of this Article, "affili
ate" means any bank holding company of which the 
state bank is a subsidiary and any nonbanking sub
sidiary of that bank holding company, as "subsidi
ary" is defined by Section 2 of the federal Bank 

Holding Company Act of 1956 (12 U.S.C., Sec. 
1841{d), as amended). 
[Added by Acts 1977, 65th Leg., p. 1617, ch. 632, § 1, eff. 
Aug. 29, 1977.] 

Art. 342-209. Call Statements-Filing-Publica
tion-Posting-Penalty 

The Commissioner shall at least twice each year 
call upon each state bank to make and publish a 
statement of its financial condition as of the close of 
business on a date specified in such call. Such 
statements shall be upon such form and reflect such 
information as may be prescribed by the Commis
sioner; shall be sworn to by any one of the follow
ing: the president, vice-president, cashier, assistant 
cashier, secretary, or treasurer, and attested by at 
least three directors; and shall be filed with the 
Commissioner within the time specified in the call. 
Such statement shall be published within the time 
specified in the call in some newspaper of general 
circulation published in the county of the bank's 
domicile, or if no such newspaper is published in said 
county, then in a newspaper of general circulation 
published in an adjacent county, and a publisher's 
certificate reflecting such publication shall be filed 
with the Commissioner within the time specified in 
the call. A copy of the latest called statement shall 

: be kept posted in the lobby of the banking house at a 
point accessible to the public. Any state bank which 
fails to file or publish such statement or to file such 
publisher's certificate, within the periods herein pre
scribed in the call, or to post such notice, shall be 
subject to a penalty not exceeding Five Hundred 
Dollars ($500) to be collected by suit by the Attorney 
General on behalf of the Commissioner. 
[Amended by Acts 1981, 67th Leg., p. 1819, ch. 409, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER THREE. INCORPORATION, MERG
ER, REORGANIZATION, PURCHASE OF 
ASSETS OF ANOTHER BANK, DISBURS
ING AGENT, AMENDMENT OF ARTICLES 
OF ASSOCIATION OF STATE BANKS, AND 
CONVERSION 

Art. 342-303. Repealed by Acts 1981, 67th Leg., p. 
424, ch. 176, § 1, eff. May 20, 1981 

Art. 342-304. Articles of Association 
The articles of association of a state bank shall be 

signed and acknowledged by each incorporator and 
shall contain: 

1. The name of the corporation. 
2. The city or town and the county of its 

domicile. 
3. Such of the powers listed in Article 1 of this 

Chapter as it shall choose to exercise. 
4. The capital and the denomination and num

ber of shares. 
5. The number of directors. 
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6. The period of duration, which may be per-
petual. 

[Amended by Acts 1977, 65th Leg., p. 1965, ch. 784, § 1, eff. 
Aug. 29, 1977.] 

Art. 342-395. Application for and Granting of 
Charters-Approval 

[See Compact Edition, Volume 8 for text of A] 
B. Applicants desiring to incorporate a State 

bank shall file with the Banking Commissioner an 
application for charter upon official forms prepared 
and prescribed by the Commissioner. All persons 
subscribing to the capital stock of the proposed bank 
shall sign and verify under oath a statement of such 
stock subscribed, and which statement shall truly 
report the number of shares and the amount to be 
paid in consideration; the names, identity, title and 
address of any other persons who will be beneficial 
owners of such stock or otherwise share an interest 
or ownership in said stock, or who will pay any 
portion of the consideration; whether said stock is to 
be pledged as security for any loan; whether a loan 
has been committed or is intended for the subscrip
tion and purchase of said stock, and if so, the name 
and address of such person or corporation which is 
intended to loan funds for said purchase; the names 
of any cosigners, guarantors, partners or other per
sons liable for the repayment of any loan financing 
the purchase of such stock. Provided, however, that 
the verified statement of subscribers to stock shall 
be confidential and privileged from public disclosure 
prior to the final determination by the Board of the 
application for a charter, unless the Board shall find 
that public disclosure prior to public hearing and 
final determination of the charter application is nec
essary to a full development of the factual record. 

C. The Commissioner shall require deposit of 
such charter fees as are required by law and shall 
proceed to conduct a thorough investigation of the 
application, the applicants and their personnel, and 
the charter conditions alleged. The actual expense 
of such investigation and report shall be paid by the 
applicants, and the Commissioner may require a 
deposit in an estimated amount, the balance to be 
paid in full prior to hearing of the application. A 
written report of the investigation shall be furnished 
to the State Banking Board and shall be made 
available to all interested parties at their request. 

D. Upon filing of the application, the Commis
sioner shall promptly set the time and place for 
public hearing of the application for charter, giving 
the applicants and such other banks in the same 
trade area reasonable notice thereof. After full and 
public hearing the Board shall vote and determine 
whether the necessary conditions set out in Section 
A above have been established. Should the Board, 
or a majority of the Board, determine all of the said 
conditions affirmatively, then the application shall 
be approved; if not, then the application shall be 
denied. If approved, and when the Commissioner 
receives satisfactory evidence that the capital has 

been paid in full in cash, the Commissioner shall 
deliver to the incorporators a certified copy of the 
Articles of Association, and the bank shall come into 
corporate existence. Provided however, that the 
State Banking Board may make its approval of any 
application conditional, and in such event shall set 
out such condition in the resolution granting the 
charter, and the Commissioner shall not deliver the 
certified copy of the Articles of Association until 

. such condition has been met, after which the Com
missioner shall in writing inform the State Banking 
Board as to compliance with such condition and 
delivery of the Articles of Association. 

E. The provisions of the Administrative Proce
dure and Texas Register Act (Article 6252-13a, V er
non's Texas Civil Statutes) governing contested 
cases do not apply to charter applications filed for 
the purpose of assuming the assets and liabilities of 
any bank deemed by the Commissioner to be in an 
unsafe condition. 
[Amended by Acts 1977, 65th Leg., p. 1965, ch. 784, § 2, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 480, ch. 182, § 1, eff. 
May 20, 1981.] 

Art. 342-312. Amendment of Articles of Associa
tion-Rights of Stockholders upon In
crease in Capital-Stock Option Plans 

Subject to the provisions of this Code, any state 
bank may amend its articles of association for any 
lawful purpose. 

If the owners of record of two-thirds of the capital 
stock, at any regular meeting of stockholders, or any 
special meeting called for that purpose, vote to 
amend the charter, the board of directors shall pre
pare, execute in the manner provided for the execu
tion of articles of association, and file with the 
Commissioner an amendment to the articles of asso
ciation. If the Commissioner finds that the amend
ment is not violative of law and does not prejudice 
the interest of depositors and creditors or the public, 
he shall approve such amendment and deliver to the 
bank a certified copy thereof, and said amendment 
shall thereupon become effective; provided, how
ever, that if a state bank does not have the power to 
receive demand deposits, no amendments of its arti
cles of association adopting any power provided un
der Subsection (a), (b), (c), (d), or (f) of Article 1 of 
this Chapter and no amendment changing the domi
cile of any state bank shall be effective until ap
proved by the State Banking Board in the manner 
provided for the approval of an original application 
for charter. Any state bank may amend its articles 
of association to extend its corporate existence for a 
perpetual period or for any period of years. 

Each stockholder of a state bank shall be entitled 
to his proportionate part of any increase of stock 
effected out of surplus funds or undivided profits, 
and shall be entitled to subscribe for his proportion
ate share of any capital increase to be paid in cash; 
provided, however, the bank may arrange for the 
disposition of fractional shares by those entitled 
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thereto or pay in cash the fair value of fractions of a 
share as of the time when those entitled to receive 
such fractions ~re determined. Each stockholder or 
his assignee, in event he elects to assign such rights 
of subscription, shall subscribe for and pay the 
amount of such subscription to the corporation with
in ten (10) days after the stockholders have adopted 
such amendment, otherwise the board of directors 
may allocate the unsubscribed or unpaid portion of 
the increase among the other stockholders or other
wise as they deem to the best interest of the bank. 

With prior approval of the owners of record of 
two-thirds of the capital stock, shares of stock in a 
bank, which are created by a capital increase, may 
be allocated to and purchased by the bank out of its 
surplus which is not certified or out of its undivided 
profits to be held by the bank for fulfilling the 
requirements of an officer or employee stock option 
or bonus plan, whereby officers or employees, or 
both, of the bank are given options to purchase or a 
bonus of shares of the bank's capital stock at a 

. specified price, subject to the following requirements 
and restrictions: 

The number of shares so held shall not, at any 
time, exceed five percent (5%) of the total number of 
shares outstanding in the hands of other stockhold
ers. Employee benefit plans, including employee 
stock option plans, stock bonus plans, restricted 
stock option or bonus plans, or any other plans, the 
sole purpose of which is to compensate employees of 
the bank for services rendered to the bank, authoriz
ed under this Article, may not extend beyond a 
period of ten years from the date of issuance. No 
officer or employee who owns or controls more than 
five percent (5%) of the bank's capital stock shall be 
eligible to participate or to continue participation in 
a stock option plan authorized by this Article. 
[Amended by Acts 1979, 66th Leg., p. 624, ch. 289, § 1, eff. 
May 24, 1979; Acts 1981, 67th Leg., p. 1827, ch. 416, § 1, 
eff. Aug. 31, 1981.] 

Art. 342-314. Change of Domicile 
(a) A state bank may change its domicile to a 

location no more than thirty (30) miles from where it 
is located or to any place within the city of its 
domicile. No state bank may change its domicile to 
another location without receiving the prior approv
al of the State Banking Board. 

(b) Applications for a change of domicile shall be 
granted by the State Banking Board only upon good 
and sufficient proof that all the following conditions 
exist: 

(1) a public necessity exists for the bank at the 
proposed location; 

(2) proposed capital structure is adequate; 
(3) volume of business in the community where 

the bank is to be located is such as to indicate 
profitable operation of the bank at that location; 

(4) the proposed officers and directors have suf-
ficient banking experience, ability, and standing 
to render success of the bank probable; and 

(5) the applicants are acting in good faith. 
2 West's Tex.Stats. & Codes '61 Supp.-13 

(c) If the proposed relocation of the bank would 
effect an abandonment of all or part of the commu
nity presently served by the bank, the bank must 
establish that the abandonment is consistent with 
the original determination of public necessity for the 
establishment of a bank at that location. 
[Amended by Acts 1977, 65th Leg., p. 25, ch. 10, § 1, eff. 
March 10, 1977; Acts 1981, 67th Leg., p. 465, ch. 196, § 1, 
eff. May 25, 1981.] 

CHAPTER FOUR. STOCK, STOCKHOLDERS, 
BY -LAWS, DIRECTORS, OFFICERS, 

EMPLOYEES 

Article 
342-40la. Transfer of Stock-Review by Commissioner. 
342-41la. Exemption from Securities Law. 

Art. 342-401a. Transfer of Stock-Review by 
Commissioner 

A. No person may acquire any voting security of 
a state bank or of any corporation or other entity 
owning voting securities of a state bank if, after the 
acquisition, the person would own or possess the 
power to vote twenty-five per cent (25%) or more of 
the voting securities of the bank unless an applica
tion is filed with the Commissioner for his review of 
the proposed transaction and for his action, if any, as 
provided in this Article. 

B. The application shall be on a form prescribed 
by the Commissioner and shall be made under oath. 
The application shall, except to the extent expressly 
waived by the Commissioner, contain the following 
information: 

(1) the identity, personal history, business back
ground and experience, and financial condition of 
each person by whom or on whose behalf the 
acquisition is to be made, including a description 
of the managerial resources and future prospects 
of each acquiring party and a description of any 
material pending legal or administrative proceed
ings in which he is a party; 

(2) the terms and conditions of any proposed 
acquisition and the manner in which the acquisi
tion is to be made; 

(3) the identity, source, and amount of the 
funds or other·consideration used or to be used in 
making the acquisition, and if any part of these 
funds or other consideration has been or is to be 
borrowed or otherwise obtained for the purpose of 
making the acquisition, a description of the trans
action, the names of the parties, and arrange
ments, agreements, or understandings with such 
persons; 

(4) any plans or proposals which any acquiring 
party making the acquisition may have to liqui
date the bank, to sell its assets or merge it with 
any company, or to make any other major changes 
in its business or corporate structure or manage
ment; 
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(5) the terms and conditions of any offer, invi
tation, agreement, or arrangement under which 
any voting security will be acquired and any con
tract affecting such security or its financing after 
it is acquired; and 

(6) such other information that the Commission
er by rule shall require to be furnished in an 
application as well as any information that the 
Commissioner orders to be included in the particu
lar application being filed. 
The applicant shall pay the appropriate filing fee 

when he files the application. A "person" proposing 
to acquire voting securities subject to the provisions 
of this Article includes an individual, two (2) or more 
individuals acting in concert, any type of partner
ship, corporation, syndicate, trust, or any other or
ganization, or any combination of the foregoing, and 
the information required by the Commissioner may 
be required of each member of the group, as directed 
by the Commissioner. Information obtained by the 
Commissioner under this Article is confidential and 
may not be disclosed by the Commissioner or any 
officer or employee of the Banking Department, 
except that the Commissioner may in his discretion, 
if he deems it necessary or proper to the enforce
ment of the laws of this state or the United States 
and to the best interest of the public, divulge such 
information to any department, agency, or instru
mentality of the state or federal government, and 
provided that notice of the application, its date of 
filing, and the identity of all parties thereto shall be 
submitted to the Texas Register by the Commission
er upon receipt of the said application and shall be 
published in the next issue thereof following the 
date such information is received. 

C. The Commissioner shall issue an order deny
ing an application if he finds that: 

(1) the acquisition would substantially lessen 
competition or would in any manner be in re
straint of trade and would result in a monopoly or 
would be in furtherance of a combination or con
spiracy to monopolize or attempt to monopolize 
the banking industry in any part of the State, 
unless he also finds that the anticompetitive ef
fects of the proposed acquisition are clearly out
weighed in the public interest by the probable 
effect of acquisition in meeting the convenience 
and needs of the community to be served and that 
the proposed acquisition is not in violation of any 
law of this State or the United States; 

(2) the poor financial condition of any acquiring 
party might jeopardize the financial stability of 
the bank being acquired; 

(3) plans or proposals to liquidate or sell the 
bank or its assets are not in the best interest of 
the bank; 

(4) the experience, ability, standing, compe
tence, trustworthiness, or integrity of the appli
cant is such that the acquisition would not be in 
the best interest of the bank; 

(5) the bank will not be solvent, have adequate 
capital structure, or be in compliance with the 
laws of this State after the acquisition; 

(6) the applicant has failed to furnish all of the 
information pertinent to the application reason
ably requested by the Commissioner; or 

(7) the applicant is not acting in good faith. 
D. If an application filed under this Article is not 

denied by the Commissioner within thirty (30) days 
after it is filed, the transaction may be consummat
ed. The Commissioner may, before theexpiration of 
the thirty-day period, give the applicant written 
notice that the application will not be denied, in 
which case the transaction may be consummated. 
Any agreement entered into by the applicants and 
the Commissioner as a condition that the application 
will not be denied is enforceable against the bank 
and is considered for all purposes an agreement 
under the provisions of this Code. 

E. If the Commissioner issues an order denying 
an application, the applicant is entitled to a hearing 
if he requests one in writing no later than the 
thirtieth (30th) day after the day the application is 
filed or the fifteenth (15th) day after the day the 
application is denied, whichever date is later. After 
hearing the matter, the Commissioner shall,, within 
thirty (30) days, enter a final order either affirming 
his denial or withdrawing his denial of the applica
tion. An applicant may not appeal the Commission
er's denial of an application or order affirming his 
denial until a final order is entered. Any applicant 
herein shall have the right to appeal such final order 
to the district court of Travis County, Texas, and not 
elsewhere, against the Banking Commissioner of 
Texas as defendant. The action shall not be limited 
to questions of law and the substantial evidence rule 
shall not apply, but such action shall be tried and 
determined upon a trial de novo to the same extent 
as now provided for in the case of an appeal from 
the justice court to the county court. Either party 
to said action may appeal to the appellate court 
having jurisdiction of said cause and said appeal 
shall be at once returnable to said appellate court 
having jurisdiction of said cause and said action so 
appealed shall have precedence in said appellate 
court over all causes of a different character therein 
pending. The Commissioner shall not be required to 
give any appeal bond in any cause arising hereunder. 
The filing of an appeal pursuant to this Article shall 
not stay the· order of the Commissioner adverse to 
the applicant. 

F. This Article does not apply to: 

(1) the acquisition of securities in connection 
with the exercise of a security interest or other
wise by way of foreclosure on default in the 
payment of a debt previously contracted for in 
good faith, provided that the person acquiring 
such securities does not vote the securities so 
acquired without having given written notice of 
such foreclosure to the Commissioner; 
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(2) transactions governed by Article 8, 9, or 10 

of Chapter III of this Code; 1 

(3) transactions requiring the prior approval of 
the Board of Governors of the Federal Reserve 
System under the Bank Holding Company Act of 
1956 (12 U.S.C.A., Sec. 1841, et seq., and 26 U.S. 
C.A., Sec. 1101, et seq.); 

(4) acquisitions by the owner of more than fifty 
per cent (50%) of the voting securities of the bank; 
or acquisitions of less than ten per cent (10%) of 
the voting securities of the bank in any one (1) 
year by the owner of twenty-five per cent (25%) or 
more, but not more than fifty per cent (50%), of 
those voting securities, provided that such acquisi
tion does not result in the owner of twenty-five 
per cent (25%) or more acquiring fifty per cent 
(50%) or more of the voting securities; 

(5) acquisitions or transfers by operation of law 
or by will or intestate succession, provided that 
the person acquiring such securities does not vote 
the securities so acquired without having given 
written notice of acquisition to the Commissioner; 
or 

(6) any transaction which the Commissioner by 
rule or order may exempt as not being contem
plated by the purposes of this Article or the regu
lation of which is not necessary or appropriate to 
achieve the objectives of this Article. 
No provision of this Section shall excuse or dimin

ish the notice requirements provided elsewhere in 
this Code. 

G. No provision of this Article shall be construed 
to prevent the Commissioner from investigating, 
commenting upon, or seeking to enjoin or set aside 
any transfer of voting securities, whether the trans
fer is included within this Article or not, if the 
Commissioner deems the transfer to be against the 
public interest. 

H. If it appears to the Commissioner that any 
person has committed or is about to commit a viola
tion of this Article or any rule or order of the 
Commissioner adopted under it, the Attorney Gener
al on behalf of the Commissioner may apply to the 
district court of Travis County for an order enjoin
ing the violation and for any other equitable relief 
as the nature of the case may require. 

I. Any person who willfully and knowingly 
makes a materially false or misleading statement to 
the Commissioner with respect to the information 
required herein may be fined in an amount not 
exceeding Two Thousand Dollars ($2,000), or be con
fined in jail for a period not to exceed one (1) year, 
or both. This provision is cumulative of other reme
dies contained herein. 

J. The Commissioner by rule shall adopt a sched
ule of fees for the filing of applications and the 
holding of hearings. The schedule may be graduat
ed so that those applications and hearings that are 
more difficult to review or administer will require a 
larger fee. An application fee is not refundable on 

denial of the application, but the Commissioner may 
refund a portion of the fee if the application is 
withdrawn before he completes review of it. Fees 
collected under this Article shall be retained by the 
Department and may be used only for expenses of 
the Department. 
[Added by Acts 1977, 65th Leg., p. 664, ch. 250, § 1, eff. 
May 25, 1977. Amended by Acts 1981, 67th T_,eg., p. 2644, 
ch. 707, § 4(35), eff. Aug. 31, 1981.] 

1 Articles 342-308, 342-309, 342-310. 

Art. 342-402. Stockholders' Meetings-Quorum
Voting 

The stockholders of each state bank shall hold one 
regular meeting each year at the time prescribed in 
its bylaws and such special meetings as may be 
deemed necessary after notice as prescribed in the 
bylaws. At all stockholders' meetings the owners of 
a majority of the capital stock, present in person or 
by proxy, shall constitute a quorum. In the absence 
of a quorum, a stockholders' meeting may be ad
journed from time to time without notice to the 
stockholders. Each stockholder of record shall be 

· entitled to one vote for each share of stock owned by 
such stockholder, which vote may be cast in person 
or by proxy duly authorized in writing filed among 
the records of the bank. Stock owned of record by 
an estate shall be voted by its personal representa
tive, and stock held in a fiduciary capacity shall be 
voted by the fiduciary, provided, however, that in 
the election of directors, shares of its own stock held 
solely by a state bank in any such capacity, whether 
registered in its own name in such capacity or in the 
name of its nominee, shall not be voted by the bank 
unless under the terms of the will or trust, the 
manner in which such shares shall be voted may be 
determined by a donor or beneficiary of the will or 
trust and unless such donor or beneficiary actually 
directs how such shares shall be voted, and shares of 
its own stock held by state bank and one or more 
persons in any such capacities may be voted by such 
other person or persons in the same manner as if 
such person or persons were the sole personal repre
sentative or sole trustee. Whenever shares of stock 
cannot be voted by reason of being held by the bank 
as sole personal representative or sole trustee, such 
shares shall be excluded in determining whether 
matters voted upon by the shareholders were adopt
ed by the requisite percentage of shares. 
[Amended by Acts 1977, 65th Leg., p. 1169, ch. 447, § 1, eff. 
Aug. 29, 1977.] 

Section 2 of the 1977 Act provided as follows: 
"Any provision or part of a provision in the Texas Banking Code of 1943, as 

amended <Article 342-101 et seq., Vernon's Texas Civil Statutes), which is in 
conflict with the provisions of this Act is hereby repealed to the extent of the 
conflict only." 

Art. 342-405. Directors-Qualifications 
No person shall serve as director of a state bank 

when (1) the bank holds a judgment against him, or 
(2) holds a charged-off note against him, or (3) he 
has been convicted of a felony. 
[Amended by Acts 1981, 67th Leg., p. 3324, ch. 872, § 1, eff. 
June 18, 1981.] 



Art. 342-407 BANKS AND BANKING 2774 

Art. 342-407. Directors-Oath and Acceptance 
Prior to taking office each director in a state bank 

shall take oath that he accepts the position as di
rector; that he will not violate, nor knowingly per
mit any officer, director or employee of the bank to 
violate, the laws of the State of Texas in the conduct 
of the business of the bank; and that he will dili
gently perform his duties as director. Such affidavit 
shall be sworn and subscribed to before a notary 
public, spread upon the minutes of the directors' 
meeting, and a duplicate original thereof filed with 
the Commissioner. 
[Amended by Acts 1981, 67th Leg., p. 1821, ch. 411, § 1, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 3324, ch. 872, § 2, 
eff. June 18, 1981.] 

Art. 342-409. Directors-Duties-Approval of 
Loans and Expenses-Election, Term 
and Compensation of Officers 

Subject to the by-laws the board of directors of a 
state bank shall supervise the conduct of its business 
and may promulgate rules and regulations relative 
thereto and prescribe the duties and responsibilities 
of the officers and employees. At each regular 
meeting the board shall review and approve or dis
approve each loan and investment made and item of 
expense incurred since the last meeting; and shall 
examine and take appropriate action upon the over
draft, suspense and bills of exchange accounts. The 
board may designate committees from among its 
members to perform these duties and approve or 
disapprove the committees' reports at each regular 
meeting. Such approval, disapproval or other action 
of the board shall be spread upon its minutes. 

By a majority vote of its qualified members, the 
board shall elect a president, one or more vice presi
dents, and a cashier or secretary, and such other 
officers of the bank as may be prescribed by the 
by-laws or deemed necessary by the directors and fix 
their compensation; provided, however, that the 
president shall be a member of the board of di
rectors. Each officer of the bank shall serve only 
during the pleasure of the board, and any contract 
for a fixed term of employment shall be void. 
[Amended by Acts 1981, 67th Leg., p. 1820, ch. 410, § 1, eff. 
June 11, 1981.] 

Art. 342-410. Directors, Officers and Employ
ees-Liability-Reimbursement for Ex
penses 

Except as otherwise provided by statute, directors 
and officers of state banks shall be liable for finan
cial losses sustained by state banks to the extent 
that directors and officers of other corporations are 
now responsible for such losses in equity and com
mon law. Any officer or director who does not 
approve of any act or omission of the board, and 
desires to relieve himself from any personal liability 
for such act or omission shall promptly announce his 
opposition to such act or omission and cause such 
opposition to be spread upon the minutes of the 

directors' meeting. If for any reason such opposi
tion is not sp::-ead upon the minutes of the directors' 
meeting, he shall promptly report the facts to the 
Commissioner. 

Any person may be indemnified or reimbursed by 
a state bank, through action of its board, for reason
able expenses actually incurred by him in connection 
with any action, suit or proceeding to which he is a 
party by reason of his being or having been a 
director, officer or employee of said bank. The 
board may authorize the purchase by the bank of 
insurance covering the indemnification of directors, 
officers or employees. If there is a compromise of 
such an action or threatened action, there shall be no 
indemnification or reimbursement for the amount 
paid to settle the claim or for reasonable expenses 
incurred in connection with such claim without the 
vote, or the written consent, of the owners of record 
of a majority of the stock of the bank. No such 
person shall be indemnified or reimbursed if he has 
been finally adjudged to have been guilty of, or 
liable for, willful misconduct, gross neglect of duty, 
or . a criminal act. This article shall not bar any 
right or action to which such person would be enti
tled at common law or any other statute of this 
State. 
[Amended by Acts 1975, 64th Leg., p. 650, ch. 270, § l, eff. 
Sept. 1, 1975.] 

Art. 342-411a. Exemption from Securities Law 
A person who is an officer, director, or employee 

of a state bank or national bank domiciled in the 
state with less than five hundred (500) shareholders 
is exempt from the registration and licensing provi
sions of The Securities Act, as amended (Article 
581-1 et seq., Vernon's Texas Civil Statutes), with 
respect to that person's participation in a sale or 
other transaction involving securities issued by the 
bank of which that person is an officer, director, or 
employee. An officer, director, or employee may not 
be compensated for services provided under this 
Article. 
[Added by Acts 1977, 65th Leg., p. 1033, ch. 378, § 1, eff. 
June 10, 1977.] 

Acts 1979, 66th Leg., p. 348, ch. 160, amending various provisions of The 
Securities Act (art. 581-1 et seq.l, provided In § 10: 

"This Act does not affect Section 11.01, Texas Savings and Loan Act, as 
amended (Article 852a, Vernon's Texas Civil Statutes), or Article lla, Chapter 
IV, The Texas Banking Code of 1943, as added <Article 342-4lla, Vernon's 
Texas Civil Statutes>." 

Article 

CHAPTER FIVE. LOANS AND 
INVESTMENTS 

342-512. Investment in a Bank. 

Art. 342-501. Domicile-Furniture and Fixtures
Depreciation-Exception 

(a) No state bank shall, without prior written 
consent of the Commissioner, invest an amount in 
excess of sixty per cent (60%) of its four primary 
capital accounts in a domicile (including land and 
building) and furniture and fixtures. 
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(b) A state bank shall assign to the portion of its 

domicile represented by the land on which the bank
ing house is located an original book value of: 

(1) the cost of the land when purchased; or 
(2) if the land was contributed to the bank, the 

fair market value of the land at the time of the 
contribution as determined by the Commissioner. 
(c) If the land representing a portion of a state 

bank's domicile was purchased by or contributed to 
the bank before January 1, 1982, the bank shall 
assign an original book value to the land in accord
ance with Section (b) of this article. 

(d) A state bank may depreciate the portion of its 
domicile represented by the land on which the bank
ing house is located. 

(e) The portion of the domicile represented by the 
banking house shall be depreciated each year not less 
than two and one-half per cent (2112%) of its cost to 
the bank until that portion of the domicile is charged 
down to One Dollar ($1), and the furniture and 
fixtures shall be depreciated each year not less than 
ten per cent (10%) of their cost to the bank until said 
account is charged down to One Dollar ($1), provided 
that the Commissioner may permit a lesser percent
age to be charged off during any year. 
[Amended by Acts 1981, 67th Leg., p. 230, ch. 100, § 1, eff. 
Jan. 1, 1982.] 

Art. 342-502. Other Real Estate-Depreciation
Exceptions 

(a) No State bank shall acquire real estate, other 
than its domicile, except in satisfaction or partial 
satisfaction of indebtedness, or in the ordinary 
course of the collection of loans and other obliga
tions owing the bank, or for the use of the bank in 
future expansion of its banking house. 

(b) If a State bank acquires the real estate for use 
in future expansion of its banking house, or if it 
acquired real estate for that purpose before January 
1, 1982, the bank shall: 

(1) assign an original book value to the portion 
represented by land in accordance with Section 
(b), Article 1, of this Chapter; 1 and 

(2) depreciate the portion represented by a 
building or other improvement in accordance with 
the requirements for a banking house provided by 
Section (e), Article 1, of this Chapter. 
(c) If a State bank acquires real estate other than 

for the use in future expansion of its banking house, 
the bank may not assign an original book value to 
such real estate in excess of its reasonable value at 
the time of acquisition, and such real estate shall be 
depreciated each year ten per cent (10%) of such 
original book value until charged down to twenty
five per cent (25%) of its original book value; pro
vided that the Commissioner may permit a lesser 
percentage to be depreciated during any year. 

(d) The original book value of real estate acquired 
for future expansion of the banking house shall be 

included in determining whether the State bank has 
invested an amount in excess of sixty per cent (60%) 
of its four primary capital accounts in a domicile 
(including land and building) and furniture and fix
tures under the provisions of Article 1 of this Chap
ter. 

(e) If such real estate acquired for the use of the 
bank in future expansion of its banking house is not 
improved and occupied as a banking house wit}lin 
three (3) years from the date of its acquisition, the 
bank shall sell or otherwise dispose of such property; 
provided that the Commissioner may for good cause 
shown grant an extension of time for a period of one 
year or more. 
[Amended by Acts 1981, 67th Leg., p. 230, ch. 100, § 2, eff. 
Jan. 1, 1982.] 

1 Article 342-501. 

Art. 342-505. Repealed by Acts 1981, 67th Leg., p. 
466, ch. 197, § 1, eff. May 25, 1981 

Art. 342-505a. Repealed by Acts 1981, 67th Leg., 
p. 426, ch. 179, § 1, eff. May 20, 1981 

Art .. 342-506. Own Stock-Security-Acquisi-
tion-Disposition-Investment Certifi
cates--Maturity 

No state bank shall acquire a lien by pledge or 
otherwise on its shares of stock nor purchase or 
acquire title to such stock, except to prevent loss 
upon a loan or investment previously made in good 
faith. Provided, however, that with the approval of 
the owners of record of two-thirds of the capital 
stock, a bank may purchase and carry as treasury 
stock its own shares for the purpose of fulfilling the 
requirements of an officer or employee stock option 
or bonus plan authorized by Article 12, Chapter III 
of this code.1 

The number of shares so held shall not, at any 
time, exceed five per cent (5%) of the total number 
of shares outstanding in the hands of the other 
stockholders. 

If a state bank acquires a lien upon or title to its 
stock under the exception first provided for in this 
Article, it shall not permit such lien to continue for 
more than two (2) years, nor shall it hold title to 
such stock for more than one {1) year. Provided 
that the stock on which the bank has a lien plus the 
stock held by it as owner shall not exceed, in' par 
value, the aggregate of all surPlus accounts and 
undivided profits of said bank; provided, however, 
that any provision of this Code to the contrary 
notwithstanding, a state bank may make loans, 
charge or collect in advance interest thereon at a 
rate not exceeding that permitted by law, together 
with other charges permitted by this Code, and take 
as collateral thereof its investment certificates, is
sued simultaneously with the granting of the loans 
or otherwise, requiring weekly, semi-monthly, 
monthly or other regular periodic installments to be 
paid upon such certificates; such loans, subject to 
acceleration for specified causes, shall mature when 
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the withdrawal value of the investment certificate 
or certificates securing the same equals the face 
amount of the note evidencing the loans, and shall 
be comparable in form and principle of operation to 
sinking-fund loans which building and loan associa
tions are now authorized to make under the laws of 
this State. 
[Amended by Acts 1981, 67th Leg., p. 956, ch. 362, § 1, eff. 
June 10, 1981.] 

1 Article 342-312. 

Art. 342-507. Limit of Liability of Any One Bor
rower-Exceptions-Penalty 

No state bank shall permit any person or any 
corporation to become indebted or in any other way 
liable to it in an amount in excess of twenty-five per 
cent (25%) of its capital and certified surplus. The 
phrase "indebted or in any other way liable" shall be 
construed to include liability as partner or otherwise. 
The above limitation shall not apply to the following 
classes of indebtedness or liability: 

1. Liability as endorser or guarantor of com
mercial or business paper discounted by or as
signed to the bank by the actual owner thereof 
who has acquired it in the ordinary course of 
business. 

2. Indebtedness evidenced by banker's accept
ances, bills of exchange or drafts drawn against 
actually existing values and secured by a lien upon 
goods in transit with shippers' order bills of lading 
or comparable instruments attached. 

3. Indebtedness evidenced by notes or other 
paper secured by liens upon agricultural products, 
manufactured goods, or other chattels in storage 
in bonded warehouses or elevators with warehouse 
or elevator receipts attached, cotton yard tickets, 
signed by a bonded weigher, when the value of the 
security is not less than one hundred twenty-five 
per cent (125%) of the indebtedness, and the 
bank's interest therein is adequately insured 
against loss, with insurance policies or certificates 
of insurance attached. 

4. Deposit in a reserve depository, or a Federal 
Reserve Bank. 

5. Indebtedness of another state or national 
bank arising out of short-term loans when such 
loans are made out of the excess cash reserve 
funds of the lending bank and have settlement 
periods of less than one week. 

6. Indebtedness arising out of the daily trans
action of the business of any clearing house associ
ation in this State. 

7. Bonds and other legally created general ob
ligations of any State or of any county, city, 
municipality or political subdivision thereof and 
indebtedness of the United States of America, or 
any instrumentality or agency of the United 
States Government. 

8. Any portion of any indebtedness which the 
United States Government or any agency or in-

strumentality of the United States Government 
has unconditionally agreed to purchase or has un
conditionally guaranteed as to payment of both 
principal and interest. 

9. Liability under an agreement by a third 
party to repurchase from the bank an indebted
ness that the United States Government or any 
agency or instrumentality of the United States 
Government has unconditionally agreed to pur
chase or 'has unconditionally guaranteed as to pay
ment of both principal and interest, to the extent 
that the agreed repurchase price does not exceed 
the purchase price agreed to or value guaranteed 
by the United States, its agency or instrumentali
ty. 
A state bank may permit any person, partnership, 

association or corporation to become indebted or in 
any other way liable to it in an amount equal to or 
less than fifteen per cent (15%) of its capital and 
certified surplus in addition to any indebtedness or 
liability of such person, partnership, association or 
corporation to the bank in an amount not in excess 
of twenty-five per cent (25%) of its capital and 
certified surplus, when such additional indebtedness 
or liability to the bank is secured by bonds or notes 
of the United States issued since April 24, 1917, 
certificates of indebtedness of the United States, 
Treasury bills of the United States, or obligations 
fully guaranteed both as to principal and interest by 
the United States, the market value of which securi
ty is at all times not less than one hundred twenty 
per cent (120%) of such indebtedness or liability to 
the bank. 

Any officer, director or employee of a state bank 
who knowingly violates or participates in the viola
tion of any provision of this Article shall upon con
viction be fined not more than Five Thousand Dol
lars ($5,000) or confined in the State penitentiary 
not more than five (5) years, or both. 
[Amended by Acts 1977, 65th Leg., p. 1167, ch. 446, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 1823, ch. 413, § 1, 
eff. Aug. 31, 1981.] 

Art. 342-508. Loan Fees Prohibited-Exception 
No bank shall charge or collect any loan fee or any 

other charge, by whatever nam~ called, for the 
granting of a loan unless authorized by law. Provid
ed, however, a bank may require an applicant for a 
loan or discount to pay the cost of any abstract, 
attorney's opinion or title insurance policy, or other 
form of insurance, and filing or recording fees or 
appraisal fees. Expenses necessary or proper for the 
protection of the lender, and actually incurred in 
connection with the making of the loan may be 
charged. In all loan transactions in which the 
amount loaned is $100 or more and the loan period is 
one month or more, a bank may charge any borrow
er the reasonable value of services rendered in con
nection with the making of any loan, including the 
drawing of notes, the taking of acknowledgments 
and affidavits, the preparation of financial state-
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ments, and the investigation or analysis of the finan
cial responsibility of the borrower or any endorser, 
surety or co-signer, in an amount agreed upon, but 
not to exceed $15 for each loan transaction, which 
shall be in lieu of all interest and other charges 
which could otherwise be collected in connection 
with the loan. No bank shall induce or permit any 
person, or husband and wife, to be obligated directly 
or indirectly under more than one loan contract 
under this article at the same time for the purpose, 
or with the effect, of obtaining a higher authorized 
charge than would otherwise be permitted. The 
charge authorized herein shall not apply to any 
renewal or extension of an obligation on which the 
charge has been previously imposed; provided, how
ever, that such renewal or extension may bear inter
est at the rate that ·is otherwise provided by law. 
The charge shall not apply to a loan transaction 
wherein the borrower applies all or a portion of the 
loan proceeds to discharge a prior loan made by the 
same lender to the same borrower and in connection 
with which the above charge was imposed. 
[Amended by Acts 1977, 65th Leg., p. 1003, ch. 370, § 1, eff. 
Aug. 29, 1977.] 

Art. 342-511. Repealed by Acts 1981, 67th Leg., p. 
425, ch. 178, § 1, eff. May 20, 1981 

Art. 342-512. Investment in a Bank 
A state bank may invest its capital and certified 

surplus in another bank, except that: 
(1) the investing bank may not acquire or retain 

ownership, control, or power to vote more than 
five percent of any class of voting securities of the 
other bank; and 

(2) the investing bank may not invest more 
than five percent of its capital and certified sur
plus in the other bank. 

[Added by Acts 1979, 66th Leg., p. 104, ch. 64, § 1, eff. 
April 19, 1979.] 

CHAPTER SIX. SURPLUS, DIVIDENDS, LIA
BILITIES, UNINVESTED TRUST FUNDS, 
PREFERENCES, RESERVES, DEBEN
TURES AND WITHDRAWALS 

Art. 342-602. Liability Limit-Exceptions 
No state bank shall without the prior written 

consent of the Commissioner be indebted or liable 
for an amount in excess of its capital and certified 
surplus except on account of the following: 

1. Money on deposit with or collected by it. 
2. Bills of exchange, bankers acceptances, 

checks or drafts drawn against money actually on 
deposit to the credit of the bank or due to said 
bank. 

3. Liability to stockholders on account of the 
capital stock, surplus and undivided profits. 

4. Liabilities arising under or pursuant to the 
provisions of the Federal Deposit Insurance Corpo
ration Act, 1 the Federal Reserve Act,2 the Federal 

Agricultural Credit Act of 1923,3 or pursuant to 
any or all amendments to any or all of said acts. 

5. Indebtedness evidenced by investment cer
tificates or certificates of indebtedness. 

6. Liability on endorsement of notes, bills of 
exchange or other evidences of indebtedness actu
ally owned by said bank and sold or endorsed with 
or without recourse, provided said sale or endorse
ment shall have been previously approved by the 
board of directors of said bank. 

7. Liabilities to other banks arising out of 
short-term loan transactions when such liabilities 
are incurred for the purpose of fulfilling cash 
reserve requirements and have settlement periods 
of less than one week. 

[Amended by Acts 1981, 67th Leg., p. 1822, ch. 412, § 1, eff. 
Aug. 31, 1981.] 

1 12 U.S.C.A. § 1811 et seq. 
2 12 U.S.C.A. § 221 et seq. 
'12 U.S.C.A. § 1151 et seq. !repealed). 

Art. 342-606. Cash Reserve-Calculation-Re-
serve Depositaries-Amount Carried 

Every State bank shall maintain a reserve which 
shall be established by regulation of the Commission
er. 

Such reserve shall be kept in the vaults of the 
bank or on deposit with Federal Reserve banks or 
with banks incorporated by any state or the United 
States with not less than Fifty Thousand Dollars 
($50,000) capital approved as reserve depositaries by 
the Commissioner or such investments authorized by 
the Commissioner. If a State bank shall fail to 
maintain the total reserves required by the regula
tion of the Commissioner, it shall be liable for and 
the Banking Commissioner may collect as a fee or 
penalty not more than Five Hundred Dollars ($500) 
per week for the period of such failure as may be 
prescribed from time to time by the Banking Section 
of the Finance Commission of Texas; and upon 
relation of the Banking Commissioner of default in 
such payment, the Attorney General shall institute a 
suit to recover such fees or penalties and for such 
other relief as in the judgment of the Attorney 
General is proper and necessary. No State bank 
shall deposit or loan an amount in excess of twenty 
per cent (20%) of its capital, certified surplus and 
deposits in any one reserve depositary. 
[Amended by Acts 1981, 67th Leg., p. 1818, ch. 408, § 1, eff. 
June 11, 1981.] 

Art. 342-607. Capital Notes or Debentures-Capi
tal Defined 

With the prior written approval of the Commis
sioner any state bank may, at any time, through 
action of its board of directors and without requiring 
any action of its stockholders, issue and sell its 
capital notes or debentures, which shall be subordi
nate and subject to the claims of depositors and may 
be subordinated and subjected to the claims of other 
creditors or the holders of investment certificates. 
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With the prior approval of the owners of record of 
two-thirds of the capital stock and the prior written 
approval of the Commissioner any state bank may 
issue and sell its convertible capital notes or deben
tures, which shall be subordinate and subject to the 
claims of depositors and may be subordinated and 
subjected to the claims of other creditors or the 
holders of investment certificates. 

The term "capital" as used in this article relating 
to solvency of state banks shall be construed to 
embrace the amount of outstanding capital notes 
and debentures legally issued by any state bank and 
sold by it to the Reconstruction Finance Corporation 
or any other corporation or individual. The capital 
stock of any such bank may be deemed to be unim
paired when the amount of capital notes and deben
tures as represented by cash or sound assets exceeds 
the impairment as found by the Commissioner. Be
fore any such capital notes or debentures are retired 
or paid by the bank, any existing deficiency of its 
capital (disregarding the notes or debentures to be 
retired) must be paid in cash, to the end that the 
sound capital assets shall at least equal the capital 
stock of the bank. Provided, in the event the net 
profits are not sufficient to meet the interest and 
retirement payments on the capital notes or deben
tures issued prior to the effective date of this Act, 
the Commissioner may require the bank's stockhold
ers to pay into the bank in cash an amount sufficient 
to meet the deficiency. Such capital notes or deben
tures shall in no case be subject to any assessment. 
The holders of such capital notes or debentures shall 
not be held individually responsible as such holders 
for any debts, contracts, or engagements of such 
bank, and shall not be held liable for assessments to 
restore impairment in the capital of such bank. 
[Amended by Acts 1981, 67th Leg., p. 1826, ch. 415, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER EIGHT. LIQUIDATION 

Art. 342-812. Powers of Commissioner-Sale of 
Assets, Compromises and Agreements 

Pursuant to the order of the district court, entered 
with or without hearing, the Commissioner may sell 
any of the assets of a state bank in his hands for 
liquidation; may borrow money and pledge the 
whole or any part of such assets of such bank to 
secure the debt created; may compromise or com
pound any bad or doubtful claim held by or asserted 
against such bank; and may enter into any other 
kind or character of contract or agreement on behalf 
of such bank which he deems necessary or proper to 
the management, conservation or liquidation of its 
assets and all parties interested in the affairs of such 
bank shall be bound and precluded by the action of 
the Commissioner. Provided that said court if it . ' deems 1t advantageous or proper, may require notice 
and hearing before entering any order, and in that 
event shall, by order, fix the time and place of the 
hearing and prescribe the character of notice to be 

given thereof. Further provided that said court, in 
its discretion, and subject to such limitations as. it 
may prescribe, may by general order authorize the 
Commissioner (a) to compound or compromise any 
claim or debt involving not more than Ten Thousand 
Dollars ($10,000) held by or asserted against the 
bank, and (b) to sell all chattels belonging to the 
bank. 
[Amended by Acts 1981, 67th Leg., p. 1825, ch. 414, § 1, eff. 
June 11, 1981.] 

CHAPTER NINE. GENERAL PROVISIONS 

Article 
342-903a. Unmanned Teller Machines. 
342-903b. Connected Office Facilities. 
342-912. Acquisition of Bank or Holding Company under Federal · 

Law-Notice to Commissioner!-Recommendations of Com· 
missioners. 

342-913. Acquisition of Nonbanking Institution under Federal 
Law-Notice to Commissioner-Order and Appeal. 

Art. 342-903. Branch Banking Prohibited 
No State, national or private bank shall engage in 

business in more than one place, maintain any 
branch office, or cash checks or receive deposits 
except in its own banking house or through un
manned teller machines as authorized in Article 3a.1 

For purposes of this article "banking house" means 
the building in whose offices the business of the 
bank is conducted and which is functionally one 
place of business, including (a) office facilities whose 
nearest wall is located within five hundred {500) feet 
of the nearest wall of the central building and is 
physically connected to the central buildfng by tun
nel, passageway or hallway providing direct access 
between the central building and the connected of
fice facility or by closed circuit television or pneu
matic tube or other physically connected delivery 
device, and (b) in addition, not more than one (1) 
drive-in/walk-up facility whose nearest boundary is 
located within three thousand five hundred (3,500) 
feet of the nearest wall of the central building but 
more than five hundred (500) feet therefrom, is 
within the same county as the central building, and 
is connected to the central building by tunnel, pas
sageway or hallway providing direct access between 
the central building and the connected drive
in/walk-up facility or by closed circuit television, 
pneumatic tube or other physically connected deliv
ery device. The entire banking house shall for all 
purposes under the law be considered one integral 
banking house. The term "drive-in/walk-up facili
ty" as herein used shall mean a facility offering 
banking services solely to persons who remain out
side of the facility during the transaction of business 
with the bank. 

Any bank adversely affected by a violation of this 
article may, and the Attorney General, upon request 
of the Commissioner, shall bring suit in a court of 
competent jurisdiction to enjoin a violation {)f this 
article. The party who prevails in such proceeding 
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shall recover c.osts of suit and reasonable attorney's 
fees. 
[Amended by Acfs 1975, 64th Leg., p. 531, ch. 215, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 2410, ch. 611, § 1, eff. 
Aug. 31, 1981.] 

1 Article 342-903a. 
Section 2 of the 1981 amendatory act provides: 
"This Act Is not a validating act and does not authorize any automobile 

drive-In facility, drive-ln/walk-up facility, or other facility that on or before the 
effective date of this Act violated Article 3, Chapter IX, The Texas Banking Code 
of 1943, as amended (Article 342-903, Vernon's Texas Civil Statutes), as It 
existed before being amended by this Act." 

Art. 342-903a. Unmanned Teller Machines 
Sec. 1. Subject to the provisions of this article, a 

bank or group of banks, for the convenience of 
customers, may install, maintain, operate, or utilize 
one or more unmanned teller machines at locations 
separate and apart from the banking house within 
the county or the city of the bank's domicile. 

Sec. 2. As used in this article, the following 
terms shall have these meanings, unless otherwise 
clearly indicated by the context in which they are 
used: 

(a) "Unmanned teller machine" means a machine, 
other than a telephone, capable of being operated 
solely by a customer, by which a customer may 
communicate to the bank: 

(1) a request to withdraw money directly from 
the customer's account or from the customer's 
account pursuant to a line of credit previously 
authorized by the bank for the customer; 

(2) an instruction to deposit funds into the cus
tomer's account with the bank; 

(3) an instruction to transfer funds between one 
or more accounts maintained by the customer with 
the bank but not as between the customer's 
account and an account maintained in the bank or 
in some other financial institution by some other 
customer; 

(4) an instruction to apply funds against an 
indebtedness of the customer ·to the bank; or 

(5) a request for information concerning the 
balance of the account of the customer with the 
bank. 
(b) "Bank" means a state, national, or private 

bank domiciled in this state. 

Sec. 3. Authorization under this article for a 
bank to install, maintain, operate, or utilize one or 
more unmanned teller machines within the county or 
city of the bank's domicile does not preclude the use 
of bank or other personnel for the following pur
poses: 

(a) to attend an unmanned teller machine on a 
temporary basis to instruct customers in the use of 
the machines; or 

(b) to collect deposits or other funds placed in the 
machine, to replenish money dispensed by the ma
chine, or to otherwise service, repair, or attend to 

the needs of an unmanned teller machine at fre
quent intervals. 

Sec. 4. Banks shall have the right to share, un
der a written agreement, in the use of any un
manned teller machine that is located within the 
county or the city of the bank's domicile on a reason
able, nondiscriminatory basis and on the following 
conditions: 

(a) any bank utilizing one or more unmanned tell
er machines may be required to meet necessary and 
reasonable technical standards and to pay charges 
for the use of the machines. The standards or 
charges imposed shall be reasonable, fair, equitable, 
and nondiscriminatory among banks. Any charges 
imposed shall not exceed an equitable proportion of 
both the cost of establishing the unmanned teller 
machines, including provisions for amortization of 
development costs and capital expenditures over a 
reasonable period of time, and the cost of operation 
and maintenance of the machine, plus a reasonable 
return on those costs, and those charges shall be 
related to the services provided to the bank or its 
customers. 

(b) where more than one bank utilizes an un
manned teller machine and any bank uses, allows the 
use, or is allowed to use visual or oral data identify
ing itself, each bank sharing the machine shall re
ceive equal prominence in the visual and oral data 
available to the public at or adjacent to the machine, 
and no advertising with regard to the machine shall 
suggest, imply, or claim that any particular bank has 
exclusive control over the use of the machine. 

Sec. 5. Where the city in which a bank is domi
ciled ·lies in more than one county, the bank may 
install, maintain, operate, utilize, or share one or 
more unmanned teller machines within the corporate 
limits of the city in addition to machines in the 
county of its domicile. 

Sec. 6. On written complaint by a bank that is 
utilizing or that seeks to utilize on unmanned teller 
machine that . it is being denied the use of the 
machine on a reasonable, nondiscriminatory basis 
and that the machine is, therefore, not being operat
ed in the best interests of the public, the State 
Banking Board shall have jurisdiction to determine 
whether or not the bank has been denied the right to 
utilize the machine under this article. After a hear
ing conducted by the board in accordance with the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes), the board may enter an order directing 
compliance with this article and prescribing the 
manner and means of complying with this article. 

Sec. 7. In the event that operation of an un
manned teller machine is to be discontinued, notice 
of intent to discontinue shall be given to the State 
Banking Board not less than 60 days before the date 
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on which operation of the machine is to be discontin
ued, and a copy of that notice shall be sent to all 
institutions using the machine. The State Banking 
Board, on complaint by an affected bank or on its 
own motion, may delay discontinuance of an un
manned teller machine for a period of not more than 
60 days past the proposed date of discontinuance if it 
finds that the banks sharing the unmanned teller 
machine would be unfairly prejudiced by discontin
uance on the proposed date. 

Sec. 8. Any person who violates this article or 
any order of the board issued pursuant to this article 
is subject to a civil penalty of not less than $50 nor 
more than $1,000 for each day of violation and for 
each act of violation. All civil penalties recovered 
under this article shall be paid to the Banking De
partment under Article 12, Chapter I of this code, as 
amended (Article 342-112, Vernon's Texas Civil 
Statutes), for the use of the State Banking Board in 
enforcing this article. 

Sec. 9. Whenever it appears that a person has 
violated or is violating or is threatening to violate 
this article or any order of the State Banking Board 
issued pursuant to this article, the board may cause 
a civil suit to be instituted in a district court for 
injunctive relief to restrain the person from continu
ing the violation or threat or for the assessment and 
recovery of the civil penalty provided by this article, 
or for both injunctive relief and civil penalty. At 
the request of the board, the attorney general shall 
institute and conduct a suit in the name of the state 
for injunctive relief or for the recovery and receipt 
of a civil penalty, or for both injunctive relief and 
penalty. 

A suit for injunctive relief or for recovery of a 
civil penalty, or for both, may be brought either in 
the county where the defendant resides, or in the 
county where the violation or threat of violation 
occurs. In any suit to enjoin a violation or threat of 
violation of this article or of any order of the board, 
the court may grant the State Banking Board, with
out bond· or other undertaking, any prohibitory or 
mandatory injunction as the facts may warrant, 
including temporary restraining orders after notice 
and hearing, temporary injunctions, and permanent 
injunctions. 

Sec. 10. Banks, under a written agreement, may 
share unmanned teller machines with savings and 
loan associations or credit unions on the following 
conditions: 

(1) only those functions permitted for banks 
under Section 2 of this article are available to the 
customers of any savings and loan association or 
credit union using the unmanned teller machine or 
machines; and 

(2) the unmanned teller machine or machines 
may be utilized by a savings and loan association 
or credit union for the use of their customers only 

within the county and the city where the savings 
and loan association or credit union is domiciled 
and has its principal place of business. 
Sec. 11. Nothing in this article abridges, modi

fies affects or expands any authority under exist
ing' law fo; any savings and loan associatio~ or 
credit union to operate unmanned teller machmes 
separate and apart from their principal places of 
business. 

Sec. 12. This article does not apply to: 

(1) an unmanned teller machine located at a 
bank's banking house; or 

(2) the use of an unmanned teller machine, 
wherever located, solely to withdraw ca~h. 

S~c. 13. The legislature finds that the Congress 
of the United States has amended the Consumer 
Protection Act, as amended (15 U.S.C. 1601 et seq.), 
through passage of the Electronic Fund Transfer 
Act 1 and that the Consumer Protection Act is suffi
ciently comprehensive to provide for the full and 
complete protection of the rights of consumers using 
unmanned teller machines in this state. The legisla
ture further finds that it would not be in the best 
interest of the public of this state to have separate 
regulation of the consumer protection aspects of 
unmanned teller machines by both the state and 
federal governments. To ensure the continuing pro
tection of consumers using the unmanned teller ma
chines authorized by this article, the State Banking 
Board and the attorney general are directed to make 
a continuing study of the substantive and procedural 
provisions of the Consumer Protection Act of the 
regulations promulgated under that Act, and of the 
effectiveness of enforcement of that Act in this 
state and to report their findings and recommenda
tions to the legislature on or before June 30, 1981, 
and on the same date every fourth year after 1981. 
[Added by Acts 1979, 66th Leg., p. 1187, ch. 578, § 1.] 

1 U.S.C.A. § 1693 et seq. 
Section 2 of the 1979 Act provided: 
"This Act takes effect on the later of: 
"(1) the 270th day after approval by the qualified voters of this state of an 

amendment to the rexas Constitution providing that the legislature may autho
rize banks to use unmanned teller machines within the county and the city of 
their domicile, on a shared basis, to serve the public convenience; or 

"(2) December 31, 1980. If the constitutional amendment is not adopted, 
this Act has no effect." 

Such a constitutional amendment was adopted at an election held November 
4, 1980. 

Art. 342-903b. Connected Office Facilities 
For the purposes of Article 3 1 and notwithstand

ing the provisions thereof, the term "banking house" 
may include, in addition to those facilities enumerat
ed in Article 3, one (1) and only one (1) office facility 
whose nearest wall is located within seven hundred 
seventy-five (775) feet of the nearest wall of the 
central building and is physically connected to the 
central building by tunnel, passageway, or hallway 
providing direct access between the central building 
and the connected office facility or by closed circuit 
television or pneumatic tube or other physically con
nected delivery device. 
[Added by Acts 1981, 67th Leg., p. 2454, ch. 632, § 1, eff. 
Aug. 31, 1981.] 

1 Article 342-903. 
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Section 2 of the 1981 Act provides: 
"This Act Is not a validating Act and does not authorize the use of any office 

facility, or other facility pr structure, in existence on or before the effective date 
of this Act In violation of Article 3, Chapter IX, The Texas Banking Code of 
1943, as amended !Article 342-903, Vernon's Texas Civil Statutes>, as It 
existed before being modified by this Act." 

Art. 342-904. Repealed by Acts 1981, 67th Leg., p. 
2064, ch. 454, § 1, eff. Aug. 31, 1981 

Art. 342-905. Repealed by Acts 1981, 67th Leg., p. 
425, ch. 177, § 1, eff. Aug. 31, 1981 

Art. 342-910a. Legal Holidays for Banks or Trust 
Companies-Alternative Legal Holidays 
for Banks or Trust Companies-Dis
crimination Prohibited 

Sec. 1. Legal Holidays For Banks Or Trust Com
panies. Notwithstanding any existing provisions of 
law relative to negotiable or nonnegotiable instru
ments or commercial paper, but subject to the provi
sions of Section 2 of this article, only the following 
enumerated days are declared to be legal holidays 
for banking purposes on which each bank or trust 
company in Texas shall remain closed: Saturdays, 
Sundays, January 1, the third Monday in February, 
the last Monday in May, July 4, the first Monday in 
September, the second Monday in October, the 11th 
day of November, the fourth Thursday in November, 
and December 25. 

When the dates July 4, November 11, or December 
25 fall on Saturday, then the Friday immediately 
preceding such Saturday shall also be a legal holiday 
for banking purposes on which each bank or trust 
company in Texas shall remain closed. When the 
dates January 1, July 4, November 11, or December 
25 fall on Sunday, then the Monday next following 
such Sunday shall also be a legal holiday for banking 
purposes on which each bank or trust company in 
Texas shall remain closed. 

All such legal holidays shall be neither business 
days nor banking days under the laws of this State 
or the United States, and any act authorized, re
quired or permitted to be performed at or by any 
bank or trust company on such days may be per
formed on the next succeeding business day and no 
liability or loss of right of any kind shall result 
therefrom to any bank or trust company. 

Sec. 2. Alternative Legal Holidays For Banks Or 
Trust Companies. Any bank or trust company may 
elect to designate days on which it may close for 
general banking purposes pursuant to the provisions 
of this section, instead of Section 1 of this article, 
provided that any bank or trust company which has 
elected to be governed by this section shall remain 
closed on the following enumerated days, which days 
are declared to be legal holidays for banking pur
poses: Sundays, January 1, the third Monday in 
February, the last Monday in May, July 4, the first 
Monday in September, the second Monday in Octo
ber, the 11th day of November, the fourth Thursday 
in November, and December 25. When the dates 

July 4, November 11, or December 25 fall on Satur
day, then the Friday immediately preceding such 
Saturday shall also be a legal holiday for all banking 
purposes on which each bank or trust company shall 
remain closed. When the dates January 1, July 4, 
November 11, or December 25 fall on Sunday, then 
the Monday next following each Sunday shall also be 
a mandatory legal holiday for banking purposes on 
which each bank or trust company shall remain 
closed. Except as herein provided, any bank or trust 
company doing business in this state may, at its 
option, elect to be governed by this section and close 
for general banking purposes either on Saturday or 
on any other weekday of any week in the year in 
addition to mandatory legal holidays, provided: 

(a) such day is designated at least 15 days in 
advance by adoption of a resolution concurred in 
by a majority of the board of directors thereof (or, 
if an unincorporated bank or trust company, by its 
owner or a majority of its owners, if there be more 
than one owner); and 

(b) notice of the day or days designated in such 
resolution is posted in a conspicuous place in such 
bank or trust company for at least 15 days in 
advance of the day or days designated; and 

(c) a copy of such resolution certified by the 
president or cashier of such bank or trust company 
is filed with the Banking Department of Texas. 
The filing of such copy of resolution as aforesaid 

with the Banking Department of Texas shall be 
deemed to be proof in all courts in this state that 
such bank or trust company has duly complied with 
the provisions of this section. Any such election to 
so close shall remain in effect until a subsequent 
resolution shall be adopted and notice thereof posted 
and a copy thereof filed in the manner above provid
ed. 

If any bank or trust company elects to close for 
general banking purposes on Saturday or any other 
weekday as herein provided, it may, at its option, 
remain open on such day for the purpose of perform
ing limited banking services. Notice of election to 
perform limited banking services shall be contained 
in the resolution and notices, above provided, with 
respect to closing for general banking purposes. 
Limited banking services may include such of the 
ordinary and usual services provided by the bank as 
the board of directors may determine, except the 
following: making loans, renewing or extending 
loans, certifying checks, and issuing cashier's checks. 

Such day upon which such bank or trust company 
may el<!ct to close for general banking purposes shall 
with respect to such institution be treated as a legal 
holiday for all purposes and not a business day; 
provided that if such bank shall elect to perform 
limited banking services on such day, the same shall 
not be deemed a legal holiday for the performance 
of limited banking services. Any bank or trust 
company which elects to close for general banking 
purposes on Saturday or any other weekday but 
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which elects to perform limited banking services 
shall not be subjected to any liability or loss of 
rights for performing limited banking services or 
refusing to perform any other banking services on 
such day. 

[See Compact Edition, Volume 3 for text of 3] 
[Amended by Acts 1975, 64th Leg., p. 14, ch. 11, § 2, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 210, ch. 103, §§ 1, 2, 
eff. Aug. 29, 1977.] 

Art. 342-912. Acquisition of Bank · or Holding 
Company under Federal Law-Notice 
to Commissioner-Recommendations of 
Commissioner 

Sec. 1. A state bank, a national bank in the 
state, or a bank holding company seeking to acquire 
a state bank or national bank within the state, that 
submits an application for approval to the Board of 
Governors of ·the Federal Reserve System pursuant 
to Section 3 of the Bank Holding Company Act of 
1956 (12 U.S.C. Sec. 1842), shall transmit a copy of 
the application, as and when finally accepted for 
filing by the board of governors, to the commission
er. 

Sec. 2. If the application is made by a state bank 
or involves the acquisition of the voting shares or 
assets of a state bank, the commissioner, on receipt 
of the notice prescribed by Subsection (b) of Section 
3 of the Bank Holding Company Act of 1956 (12 
U.S.C. Sec. 1842(b)), shall respond in writing within 
the time limit prescribed by that subsection. The 
response shall set forth the views and recommenda
tions of the commissioner concerning the application. 
If the commissioner disapproves the application, he 
shall, with the assistance of the attorney general, 
present evidence at the hearing held pursuant to 
Subsection (b) of Section 3 of the Bank Holding 
Company Act of 1956 (12 U.S.C. Sec. 1842(b)). 

Sec. 3. If the application is made by a national 
bank in the state or involves the acquisition of the 
voting shares or assets of a national bank in the 
state, the commissioner shall advise the Board of 
Governors of the Federal Reserve System of any 
views and recommendations he may have concerning 
the application and other material before the board 
of governors in connection with the application. If 
the commissioner recommends to the board of gover
nors that the application be denied, he shall request 
that a hearing pursuant to Subsection (b) of Section 
3 of the Bank Holding Company Act of 1956 (12 
U.S.C. Sec. 1842(b)) be held. If the board of gover
nors should grant such request, the commissioner 
shall, with the assistance of the attorney general, 
present evidence at the hearing as hereinabove pro
vided. If the board of governors should deny such 
request, the commissioner is authorized and directed 
to pursue the remedies available to him as an ag
grieved party in. accordance with the provisions of 
Section 9 of the Bank Holding Company Act of 1956 
(12 U.S.C. Section 1848). 
[Added by Acts 1977, 65th Leg., p. 1615, ch. 631, § 2,·eff. 
June 15, 1977.] 

Art. 342-913. Acquisition of Nonbanking Institu
tion under Federal Law-Notice to 
Commissioner-Order and Appeal 

Sec. 1. A bank holding company doing business 
in the state that submits an application or notice to 
the Board of Governors of the Federal Reserve 
System concerning an acquisition or activity regulat
ed by Section 4 of the Bank Hoiding Company Act 
of 1956 (12 U,S.C. Sec. 1843), other than an applica
tion or notice concerning an activity initiated prior 
to the effective date of this article, shall transmit a 
copy of the application or notice, as and when finally 
accepted for filing by the board of governors, to the 
commissioner. The commissioner may on his own 
motion order a public hearing on the matter. The 
commissioner shall order a hearing if the holding 
company requests a hearing in writing at the time it 
transmits the application or notice to the commis
sioner. 

Sec. 2. After the close of the hearing, if one is 
held, the commissioner shall disapprove the acquisi
tion or activity unless he finds that it can reasonably 
be expected to produce benefits to the public, such 
as greater convenience or increased competition, 
that outweigh possible adverse effects such as undue 
concentration of resources, decreased or unfair com
petition, conflicts of interest, or unsound banking 
practices. 

Sec. 3. An acquisition or activity is approved if: 

(1) the applicant does not request a hearing and 
the commissioner does not, within 30 days after 
the application or notice is filed, order that a 
hearing be held; or 

(2) a hearing is held and the commissioner's 
final order approves the acquisition or activity. 

Sec. 4. The Administrative Procedure and Texas 
Register Act 1 governs proceedings under this arti
cle, except that the final order of the commissioner 
approving or disapproving the acquisition or activity 
shall be rendered within 30 days after the hearing is 
closed. 

Sec. 5. If it appears to the commissioner that 
any person has engaged in or is about to engage in 
an acquisition or activity subject to this article with
out complying with the provisions of this article or 
in violation. of an order of the commissioner entered 
pursuant to this article, the attorney general on 
behalf of the commissioner may apply to the district 
court of Travis County for an order enjoining the 
acquisition or activity and for any other equitable 
relief the nature of the case may require. A "per
son" subject to the provisions of this section shall 
include an individual, two or more individuals acting 
in concert, any type of partnership, corporation, as
sociation, syndicate, trust, or any other organization, 
or any combination thereof. 
[Added by Acts 1977, 65th Leg., p. 1615, ch. 631, § 2, eff. 
June 15, 1977.] 

1 Article o252-13a. 
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Art. 342-951. Mortgage Banking Institutions

Supervision by Commissioner 
[See Compact 'Edition, Volume 3 for text of 1] 
Sec. 2. On or before February 1 of each year, 

any mortgage banking institution that meets the 
requirements of Section 1 shall file with the Banking 
Commissioner of Texas a statement of its condition 
as of the previous December 31. The statement of 
condition shall be filed in the form prescribed by the 
banking commissioner and shall be accompanied by a 
filing fee of $50. The statement of condition is for 
the information of the banking commissioner and his 
employees only and its contents shall not be made 
public except in the course of some judicial proceed
ing in this state. 

Sec. 3. The banking commissioner shall· annually 
examine or cause to be examined the books and 
accounts of any mortgage banking institution which 
meets the requirements of Section 1. The institu
tion being examined shall pay the actual expenses 
incident to the examination and a fee of not more 
than $50 per day per person engaged in the exami
nation. Such fees, together with all other fees, 
penalties and revenues collected by the banking de
partment, shall be retained by the department and 
shall be expended only for the expenses of the 
department. 

[See Compact Edition, Volume 3 for text of 4 
and 5] 

[Amended by Acts 1975, 64th Leg;, p. 1369, ch. 523, §§ 3 
and 4, eff. Sept. 1, 1975.] 

MISCELLANEOUS LAWS 
PREPAID FUNERAL SERVICES OR 

MERCHANDISE 

Art. 548b. · Sale of Prepaid Funeral Services or 
Funeral Merchandise 

[See Compact Edition, Volume 3 for text of 1 
to 4] 

Handling of Funds Paid or Collected Under Contract 

Sec. 5. All sums heretofore or hereafter paid or 
collected on contracts for prepaid funeral benefits 
entered into prior to the effective date of this Act 
shall be handled in accordance with the manner in 
which they have heretofore been handled. . All sums 
paid or collected on such contracts entered mto. after 
the effective date of this Act (with the exceptiOn of 
those paid where a contract of insurance is created 
or those approved by the Department, as both are 
provided for in Section 1a of this Act) shall be 
handled in the following manner: 

(1) The funeral home (or other entity collecting 
said funds) may retain as its own money, fo': ~he 
purpose of covering its selling expenses, serviCmg 
costs and general overhead, an amount not to 
exce~d one-half of all funds so collected or paid 
until it has received for its use and benefit an 
amount not to exceed ten percent of the total 

amount agreed to be paid by the purchaser of said 
prepaid· funeral benefits as such total amount is 
reflected in the contract. No charges or assess
ments, except premiums collected on an insuran~e 
policy guaranteeing the payments on a prepaid 
funeral contract or the unpaid balance thereof, 
shall be collected from the purchaser other than 
those included in the total amount of said con
tract. 

(2) All amounts paid or collected, with the ex
ception of those permitted to be retained as set 
forth above, shall, within thirty days after such 
collection, be (a) deposited in a sav~ngs .and loan 
association in this state, or (b) deposited m a state 
or national bank in this state, or (c) placed with 
the trust department in a state or national bank in 
this state, or in a trust company authorized to do 
business in this state, to be invested by such trust 
department or company in accordance with the 
terms and provisions of the Texas Trust Act.1 

Such deposits or trust accounts shall be carried in 
the name of the funeral home or other entity to 
whom the purchaser makes payment, but account
ing records shall be maintained showing the 
amount deposited or invested with respect to any 
particular purchaser's contract. 

(3) The date of death of the purchaser of such 
contract (or other individual who maybe designat
ed in the contract as the person for whose funeral 
such funds may be used) shall be the maturity 
date of the contract, and as soon as conveniently 
practicable after such maturity date and upon 
presentation of a certified copy of the death cer
tificate of such person together with proper affi
davits as may be required by the Department, 
such funds shall be released in fulfillment of the 
contract, and the funeral home (or other entity to 
the contract which has collected the funds) shall, if 
the amount so withdrawn does not equal one 
hundred percent of the total amount paid under 
such contract, make up the difference so that the 
amount available for funeral benefits shall equal 
one hundred percent of the total amount paid in 
under such contract. Any amounts accumulated 
at maturity on any particular contract in excess of 
one hundred percent of the amount paid in on 
such contract shall be available to the funeral 
home (or other entity collecting said funds) in 
making up the difference on any particular c?n
tract which at maturity did not have funds avmla
ble equal to one hundred percent of the amount 
paid under such contract. 

n.e seller may withdraw at any time funds out 
of accrued interest or income of the deposit 
accounts or trust accounts for the purpose of 
paying reasonable and necessary charges made by 
a savings and loan association, or bank, or trust 
department of a bank, or trust company, and 
trustee's fees made by a savings and loan associa
tion, or bank, or trust department of a bank, or 
trust company, with respect to such accounts, or 
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for the purpose of paying any taxes caused or 
created by reason of the existence of such deposit 
accounts or trust accounts. 

Upon the maturity date of a contract as above 
provided and only after the funeral home has fully 
performed its obligations under said contract with 
the purchaser, or at the time of cancellation prior 
to maturity as provided in Subsection (4) herein, 
the seller may additionally withdraw from said 
deposit account (whether a trust or other funded 
account) any enhanced value, accrued interest, or 
accrued income of said contract. Such withdrawal 
shall be the proportionate part of the total en
hanced value, accrued interest or accrued income, 
that the amount deposited under said contract 
bears to the total amount deposited from all un
matured contracts. 

(4) In the event a purchaser under a contract 
should desire to cancel the contract prior to matu
rity, such cancellation may be accomplished by the 
purchaser giving fifteen days notice in writing to 
the Department and to the seller of the contract, 
and thereafter, upon written authorization from 
the Department, such purchaser may withdraw 
the funds in such depository being held for his use 
and benefit; provided, however, such purchaser 
shall be entitled to withdraw and receive only the 
actual amounts· paid in by him less the amounts 
permitted to be retained as provided in Subsection 
{1) hereof. Purchaser may make no partial cancel
lations or withdrawals. 

1 Article 742Sb-l et seq. 

[See Compact Edition, Volume 3 for text of 6 
and 7] 

Records Required; Examination; Fee 

Sec. 8. Each organization which has outstanding 
contracts for prepaid funeral benefits shall maintain 

within this state such records as the Department 
may require to enable it to determine whether the 
organization is complying with the provisions of this 
Act. Such records shall be subject to annual exami
nation by the Department or its agent and to such 
additional examinations as it deems necessary. The 
organization shall pay for the cost of examination, 
including the salary and traveling expenses paid to 
the person making the examination during the time 
spent in making the examination and in traveling to 
and returning from the point where the records are 
kept, and all other expenses necessarily incurred in 
the examination. The Banking Commissioner or his 
agent shall assess and collect a fee in connection 
with each examination, based on the organization's 
total outstanding contracts, covering the cost of such 
examination, the equitable or. proportionate cost of 
maintenance and operation of the Banking Depart
ment, and the enforcement of the provisions of this 
Act; but the cost to the organization shall not be 
more than a total cost of $1,000 for each examina
tion. Those organizations with less than 50 con
tracts outstanding shall be assessed an examination 
fee of $50 plus one-fourth of one percent of the 
dollar amount of the organization's outstanding con
tract funds on deposit, in trust, or vested in any 
other program subject to this Act. Those organiza
tions with 50 or more contracts outstanding shall be 
assessed an examination fee of $100 plus one-fourth 
of one percent of the dollar amount of the organiza
tion's outstanding contract funds on deposit, in trust, 
or vested in any other program subject to this Act. 

[See Compact Edition, Volume 3 for text of 9 
to lOa] 

[Amended by Acts 1981, 67th Leg., p. 469, ch. 200, § 1, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2402, ch. 608, § 1, 
eff. June 15, 1981.] · · 



Article 

549a. Repealed. 
565b. Repealed. 

TITLE 17 

BEES 

Arts. 549 to 565b. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Former art. 549a, subjecting the office of State Entomologist to the Sunset 
Act, was added by Acts 1977, 65th Leg., p. 1844, ch. 735, § 2.089. 

Repealed art. 565b, relatir.g to the labeling and sale of honey, honey products 
and imitation honey, was derived from Acts 1975, 64th Leg., p. 1872, ch. 588. 
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TITLE 19 

BLUE SKY LAW-SECURITIES 

Article 
581-25-1. 

581-23--1. 
581-35-1. 

Receivership of Persons or Assets of Persons Acting as 
Dealers. 

Adoption of Rules and Regulations. 
Sale of Securities in Excess of Amount Registered; 

Fees. 

Art. 581-2. Creating the State Securities Board 
and Providing for Appointment of Se
curities Commissioner 

[See Compact Edition, Volume 3 for text of A 
to E) 

F. The State Securities Board is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the board is abolished, 
and this Act expires effective September 1, 1983. 
[Amended by Acts 1977, 65th Leg., p. 1841, ch. 735, § 2.066, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art. 581-4. Definitions 
The following terms shall, unless the context oth

erwise indicates, have the following respective 
meanings: 

[See Compact Edition, Volume 3 for text of A 
to D) 

E. The terms "sale" or "offer for sale" or 
"sell" shall include every disposition, or attempt to 
dispose of a security for value. The term "sale" 
means and includes contracts and agreements 
whereby securities are sold, traded or exchanged 
for money, property or other things of value, or 
any transfer or agreement to transfer, in trust or 
otherwise. Any security given or delivered with 
or as a bonus on account of any purchase of 
securities or other thing of value, shall be conclu
sively presumed to constitute a part of the subject 
of such purchase and to have been sold for value. 
The term "sell" means any act by which a sale is 
made, and the term "sale" or "offer for sale" shall 
include a subscription, an option for sale, a solici
tation of sale, a solicitation of an offer to buy, an 
attempt to sell, or an offer to sell, directly or by 
an agent or salesman, by a circular, letter, or 
advertisement or otherwise, including the deposit 
in a United States Post Office or mail box or in 
any manner in the United States mails within this 
State of a letter, circular or other advertising 
matter. Nothing herein shall limit or diminish the 
full meaning of the terms "sale,'' "sell" or "offer 
for sale" as used by or accepted in courts of law or 
equity. The sale of a security under conditions 

which entitle the purchaser or subsequent holder 
to exchange the same for, or to purchase some 
other security, shall not be deemed a sale or offer 
for sale of such other security; but no exchange 
for or sale of such other security shall ever be 
made unless and until the sale thereof shall have 
been first authorized in Texas under this Act, if 
not exempt hereunder, or by other provisions of 
law. 
[See Compact Edition, Volume 3 for text ofF 

toM] 
[Amended by Acts 1979, 66th Leg., p. 348, ch. 160, § 1, eff. 
May 15, 1979.] 

Section 10 of the 1979 amendatory act provided: 
"This Act does not affect Section 11.01, Texas Savings and Loan Act, as 

amended (Article 852a, Vernon's Texas Civil Statutes), or Article lla, Chapter 
IV, The Texas Banking Code of 1943, as added (Article 342-41la, Vernon's 
Texas Civil Statutes)." 

Art. 581-5. Exempt Transactions 
Except as hereinafter in this Act specifically pro

vided, the provisions of this Act shall not apply to 
the sale of any security when made in any of the 
following transactions and under any of the follow
ing conditions, and the company or person engaged 
therein shall not be deemed a dealer within the 
meaning of this Act; that is to say, the provisions of 
this Act shall not apply to any sale, offer: for sale, 
solicitation, subscription, dealing in or delivery of 
any security under any of the following transactions 
or conditions: 

A. At any judicial, executor's, administrator's, 
guardian's or conservator's sale, or any sale by a 
receiver or trustee in insolvency or bankruptcy. 

B. The sale by or for the account of a pledge 
holder or mortgagee, selling or offering for sale or 
delivery in the ordinary course of business to 
liquidate a bona fide debt, of a security pledged in 
good faith as security for such debt. 

C. (1) Sales of securities made by or in behalf 
of a vendor, whether by dealer or other agent, in 
the ordinary course of bona fide personal invest
ment of the personal holdings of such vendor, or 
change in such investment, if such vendor is not 
engaged in the business of selling securities and 
the sale or sales are isolated transactions not made 
in the course of repeated and successive transac
tions of a like character; provided, that in no 
event shall such sales or offerings be exempt from 
the provisions of this Act when made or intended 
by the vendor or his agent, for the benefit, either 
directly or indirectly, of any company or corpora
tion except the individual vendor (other than a 
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usual commiSSIOn to said agent), and provided 
further, that any person acting as agent for said 
vendor shall be registered pursuant to this Act; 

(2) Sales by or on behalf of any insurance com
pany subject to the supervision or control of the 
Board of Insurance Commissioners of any security 
owned by such company as a legal and bona fide 
investment, provided that in no event shall any 
such sale or offering be exempt from the provi
sions of this Act when made or intended, either 
directly or indirectly, for the benefit of any other 
company as that term is defined in this Act. 

D. The distribution by a corporation of securi
ties direct to its stockholders as a stock dividend or 
other distribution paid out of earnings or surplus. 

E. Any offer and any transaction pursuant to 
any offer by the issuer of its securities to its 
existing security holders (including persons who at 
the time of the transaction are holders of converti
ble securities or nontransferable warrants) if no 
commission or other remuneration (other than a 
stand-by commission) is paid or given directly or 
indirectly for soliciting any security holder in this 
State. 

F. The issue in good faith of securities by a 
company to its security holders, or creditors, in the 
process of a bona fide reorganization of the com
pany made in good faith, or the issue in good faith 
of ,securities by a company, organized solely for 
the purpose of taking over the assets and continu
ing the business of a predecessor company, to the 
security holders or creditors of such predecessor 
company, provided that in either such case such 
securities are issued in exchange for the securities 
of such holders or claims of such creditors, or both, 
and in either such case security holders or credi
tors do not pay or give or promise and are not 
obligated to pay or give any consideration for the 
securities so issued other than the securities of or 
claims against said company or its predecessor 
then held or owned by them. 

G. The issue or sale of securities (a) by one 
corporation to another corporation or the security 
holders thereof pursuant to a vote by one or more 
classes of such security holders, as required by the 
certificate of incorporation or the applicable corpo
ration statute, in connection with a merger, con
solidation or sale of corporate assets, or (b) by one 
corporation to its own stockholders in connection 
with the change of par value stock to no par value 
stock or vice versa, or the exchange of outstanding 
shares for the same or a greater or smaller num
ber of shares; provided that in any such case such 
security holders do not pay or give or promise and 
are not obligated to pay or give any consideration 
for the securities so issued or sold other than the 
securities of the corporation then held by them. 

H. The sale of any security to any bank, trust 
company, building and loan association, insurance 
company, surety or guaranty company, savings 

institution, investment company as defined in the 
Investment Company Act of 1940,1 small business 
investment company as defined in the Small Busi
ness Investment Act of 1958, as amended,2 or to 
any registered dealer actually engaged in buying 
and selling securities; or the issue or sale of any 
investment contract in connection with an employ
ees' stock bonus, annuity, pension, profit-sharing 
or similar employee benefit plan provided the se
curities purchased under the plan either would be 
exempt if sold by a registered dealer under Sec
tion 6 hereof or shall be qualified under Section 7 
hereof or purchased in a transaction exempt under 
Section 5 hereof. 

I. Provided such sale is made without any pub
lic solicitation or advertisements, (a) the sale of 
any security by the issuer thereof so long as the 
total number of security h~lders of the issuer 
thereof does not exceed thirty-five (35) persons 
after taking such sale into account; (b) the sale of 
shares of stock pursuant to the grant of an em
ployees' restricted stock option as defined in the 
Internal Revenue Laws of the United States; or 
(c) the sale by an issuer of its securities during the 
period of twelve (12) months ending with the date 
of the sale in question to not more than fifteen 
(15) persons (excluding, in determining such fif
teen (15) persons, purchasers of securities in trans
actions exempt under other provisions of this Sec
tion 5, purchasers of securities exempt under Sec
tion 6 hereof and purchasers of securities which 
are part of an offering registered under Section 7 
hereof), provided such persons purchased such se
curities for their own account and not for distribu
tion. 

The issuer shall file a notice not less than five 
(5) days prior to the date of consummation of any 
sale claimed to be exempt under the provisions of 
clause (c), of this Subsection I, setting forth the 
name and address of the issuer, the total amount 
of the securities to be sold under this clause, the 
price at which the securities are to be sold, the 
date on which the securities are to be sold, the 
names and addresses of the proposed purchasers, 
and such other information as the commissioner 
may reasonably require, including a certificate of 
a principal officer of the issuer that reasonable 
information concerning the plan of business and 
the financial condition of the issuer has been fur
nished to the proposed purchasers. The commis
sioner may by order revoke or suspend the exemp
tion under this clause (c) with respect to any 
security if he has reasonable cause to believe that 
the plan of business of the issuer of such security, 
the security, or the sale thereof would tend to 
work a fraud or deceit upon the purchaser or 
purchasers thereof, such order to be subject to 
review in the manner provided by Section 24 of 
this Act. The revocation or suspension of this 
exemption shall be inapplicable to the issuer until 
such issuer shall have received actual notice from 
the commissioner of such revocation or suspension. 
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J. Wherein the securities disposed of consist 
exclusively of notes or bonds secured by mortgage 
or vendor's lien upon real estate or tangible per
sonal property, and the entire mortgage is sold or 
transferred with all of the notes or bonds secured 
thereby in a single transaction. 

K. Any security or membership issued by a 
corporation or association, organized exclusively 
for religious, educational, benevolent, fraternal, 
charitable, or reformatory purposes and not for 
pecuniary profit, and no part of the net earnings 
of which inures to the benefit of any stockholder, 
shareholder, or individual members, and where no 
commission or remuneration is paid or given or is 
to be paid or given in connection with the disposi
tion thereof. 

L. The sale by the issuer itself, or by a regis
tered dealer, of any security issued or guaranteed 
by any bank organized and subject to regulation 
under the laws of the United States or under the 
laws of any State or territory of the United 
States, or any insular possession thereof, or by any 
savings and loan association organized and subject 
to regulation under the laws of this State, or the 
sale by the issuer itself of any security issued by 
any federal savings and loan association. 

M. The sale by the issuer itself, or by a regis
tered dealer, of any security either issued or guar
anteed by the United States or by any territory or 
insular possession thereof, or by the District of 
Columbia, or by any state of the United States, or 
political subdivision thereof (including but not lim
ited to any county, city, municipal corporation, 
district, or authority), or by any public or govern- · 
mental agency or instrumentality of any of the 
foregoing. 

N. The sale and issuance of any securities is
sued by any farmers' cooperative association or
ganized under Article 5737 et seq., Revised Civil 
Statutes of Texas, 1925, as amended;3 the sale and 
issuance of any securities issued by mutual loan 
corporations organized under Article 2500 et seq., 
Revised Civil Statutes of Texas, 1925;4 and the 
sale of any securities issued by any farmers' coop
erative society organized under Article 2514 et 
seq., Revised Civil Statutes of Texas, 1925.5 Pro
vided, however, this exemption shall not be appli
cable to agents and salesmen of any farmers' 
cooperative association, mutual loan corporation, 
or farmers' cooperative society when the sale of 
such securities is made to non-members, or when 
the sale of such securities is made to members or 
non-members and a commission is paid or con
tracted to be paid to the said agents or salesmen. 

0. The sale by a registered dealer of outstand
ing securities provided that: 

(1) Such securities form no part of an unsold 
allotment to or subscription by such dealer as a 
participant in the distribution of such securities 
by the issuer thereof; and 

(2) Securities of the same class, of the same 
issuer, are outstanding in the hands of the pub
lic; and 

(3) Such securities are offered for sale, in 
good faith, at prices reasonably related to the 
current market price of such securities at the 
time of such sale; and 

(4) No part of the proceeds of such sale are 
paid directly or indirectly to the issuer of such 
securities; and 

(5) Such sale is not directly or indirectly for 
the purposes of providing or furthering any 
scheme to violate or evade any provision of this 
Act; and 

(6) The right to sell or resell such securities 
has not been enjoined by any court of competent 
jurisdiction in this State by proceedings institut
ed by an officer or agency of this State charged 
with enforcement of this Act; and 

(7) The right to sell such securities has not 
been revoked or suspended by the commissioner 
under any of the provisions of this Act, or, if so, 
revocation or suspension is not in force and 
effect; and 

(8) At the time of such sale, the issuer of such 
securities shall be a going concern actually en
gaged in business and shall then be neither in an 
organization stage nor in receivership or bank
ruptcy;. and 

(9) Such securities or other securities of the 
issuer of the same class have been registered by 
qualification, notification or coordination under 
Section 7 of this Act; or at the time of such sale 
at least the following information about the 
issuer shall appear in a recognized securities 
manual or in a statement, in form and extent 
acceptable to the commissioner, filed with the 
commissioner by the issuer or by a registered 
dealer: 

(a) A statement of the issuer's principal busi
ness; 

(b) A balance sheet as of a date .within eigh
teen (18) months of the date of such sale; and 

(c) Profit and loss statements and a record of 
the dividends paid, if any, for a period of not 
less than three (3) years prior to the date of 
such balance sheet or for the period of existence 
of the issuer, if such period of existence is less 
than three (3) years. 
The term "recognized securities manual" shall 

include the manuals published by Moody's Invest
ment Service, Standard & Poor's Corporation, 
Best's Life Insurance Reports, and such other na
tionally distributed manuals of securities as may 
be approved for use hereunder by the commission
er. 

The commissioner may issue a stop order or by 
order prohibit, revoke or suspend the exemption 
under this Subsection 0 with respect to any secur-
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ity if he has reasonable cause to believe that the 
plan of business of the issuer of such security, the 
security, or the'sale thereof would tend to work a 
fraud or deceit upon any purchaser or purchasers 
thereof, such order to be subject to review in the 
manner provided by Section 24 of this Act. No
tice of any court injunction enjoining the sale, or 
resale, of any such security, or of an order revok
ing or suspending the exemption under this subdi
vision with respect to any security, shall be deliv
ered or shall be mailed by certified or registered 
mail with return receipt requested, to any dealers 

. believed to be selling, or offering for sale, securi
ties of the type referred to in the notice; and the 
prohibitions of (6) and (7) above of this Subsection 
0 shall be inapplicable to any dealer until he has 
received actual notice from the commissioner of 
such revocation or suspension. 

Except for the manuals published by Moody's 
Investment Service, Standard & Poor's Corpora
tion, and Best's Life Insurance Reports, the com
missioner may for cause shown revoke or suspend 
the recognition hereunder of any manuals previ
ously approved by the commissioner under this 
Subsection but no such action may be taken by the 
commissioner unless upon notice and opportunity 
for hearing as provided by Section 24 of this Act. 
Any interested party aggrieved by any decision of 
the commissioner pursuant to such hearing may 
appeal to the district court of Travis County, 
Texas, in the manner provided by Section 27 of 
this Act. A judgment sustaining the commission
er in the action complained of shall not bar after 
one year an application by the plaintiff for ap
proval of its manual or manuals hereunder, nor 
shall a judgment in favor of the plaintiff prevent 
the commissioner from thereafter revoking such 
recognition for any proper cause which may there
after accrue or be discovered. 

P. The execution by a dealer of an unsolicited 
order for the purchase of securities, where the 
initial offering of such securities has been com
pleted and provided that the dealer acts solely as 
an agent for the purchaser, has no direct or indi
rect interest in the sale or distribution of the 
security ordered, and receives no commission, prof
it, or other compensation from any source other 
than the purchaser. 

Q. The sales of interests in and under oil, gas 
or mining leases, fees or titles, or contracts relat
ing thereto, where (1) the total number of sales by 
any one owner of interests, whether whole, frac
tional, segregated or undivided in any single oil, 
gas or mineral lease, fee or title, or contract 
relating thereto, shall not exceed thirty-five (35) 
within a period of twelve (12) consecutive months 
and (2) no use is made of advertisement or public 
solicitation; provided, however, if such sale or 
sales are made by an agent for such owner or 
owners, such agent shall be licensed pursuant to 
this Act. No oil, gas or mineral unitization or 

pooling agreement shall be deemed a sale under 
this Act. 

R. The sale by the issuer itself, or by a subsidi
ary of such issuer, of any securities which would 
be exempt if sold by a registered dealer under 
Section 6 (other than Subsection 6-E) of this Act. 

S. The sale by or through a registered dealer 
of any option if at the time of the sale of the 
option 

(1) the performance of the terms of the op
tion is guaranteed by any broker-dealer regis
tered under the federal Securities Exchange Act 
of 1934, as amended,6 which guaranty and bro
ker-dealer are in compliance with such require
ments or regulations as may be approved or 
adopted by the board; 

(2) the option is not sold by or for the benefit 
of the issuer of the security which may be 
purchased or sold upon exercise of the option; 

(3) the security which may be purchased or 
sold upon exercise of the option is either (a) 
exempted under Subsection F of Section 6 of 
this Act or (b) quoted on the National Associa
tion of Securities Dealers Automated Quotation 
system and meets the requirements of Para
graphs (1), (6), (7), and (8) of Subsection 0 of 
Section 5 of this Act; and 

(4) such sale is not directly or indirectly for 
the purposes of providing or furthering any 
scheme to violate or evade any provisions of this 
Act. 
For purposes of this subsection the term "op

tion" shall mean and include any put, call, strad
dle, or other option or privilege of buying or 
selling a specified number of securities at a speci
fied price from or to another person, without 
being bound to do so, on or prior to a specified 
date, but such term shall not include any option or 
privilege which by its terms may terminate prior 
to such specified date upon the occurrence of a 
specified event. 

T. Such other transactions or conditions as the 
board by rule, regulation, or order may define or 
prescribe, conditionally or unconditionally. 

[Amended by Acts 1975, 64th Leg., p. 199, ch. 78, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 865, ch. 327, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 349, ch. 160, § 2, eff. 
May 15, 1979; Acts 1981, 67th Leg., p. 3198, ch. 839, § 1, 
eff. June 17, 1981.] 

1 15 U.S.C.A. § aoa-1 et seq. 
2 15 U.S.C.A. § &n et seq. 
' Repealed; see, now, Agriculture Code, § 52.001 et seq. 
• Repealed; see, now, Agriculture Code, § 54.001 et seq. 
>Repealed; see, now, Agriculture Code, § 51.001 et seq. 
• 15 U.S.C.A. § 78a et seq. 
For effect of the 1979 amendatory act on arts. 852a, § 11.01, and 342-4lla, 

see note under art. 581-4. 

Art. 531-6. Exempt Securities 
Except as hereinafter in this Act expressly provid

ed, the provisions of this Act shall not apply to any 
of the following securities when offered for sale, or 
sold, or dealt in by a registered dealer or salesman of 
a registered dealer: 

A to C. [Deleted] 
D. Any security issued or guaranteed either as 

to principal, interest, or dividend, by a corporation 
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owning or operating a railroad or any other public 
service utility; provided, that such corporation is 
subject to regulation or supervision either as to its 
rates and charges or as to the issue of its own 
securities by the Railroad Commission of Texas, or 
by a public commission, agency, board or officers 
of the Government of the United States, or of any 
territory or insular possession thereof, or of any 
state or municipal corporation, or of the District of 
Columbia, or of the Dominion of Canada, or any 
province thereof; also equipment trust certificates 
or equipment notes or bonds based on chattel 
mortgages, leases or agreements for conditional 
sale of cars, motive power or other rolling stock 
mortgages, leased or sold to or furnished for the 
use of or upon a railroad or other public service 
utility corporation, provided that such corporation 
is subject to regulation or supervision as above; or 
equipment trust certificates, or equipment notes 
or bonds where the ownership or title of such 
equipment is pledged or retained in accordance 

· with the provisions of the laws of the United 
States, or of any state, territory or insular posses
sion thereof, or of the District of Columbia, or the 
Dominion of Canada, or any province thereof, to 
secure the payment of such equipment trust cer
tificates, bonds or notes. 

E. Any security issued and sold by a domestic 
corporation without capital stock and not organ
ized and not engaged in business for profit. 

F. Securities which at the time of sale have 
been fully listed upon the American Stock Ex
change, the Boston Stock Exchange, the Midwest 
Stock Exchange or the New York Stock Ex
change, or upon any recognized and responsible 
stock exchange approved by the Commissioner as 
hereinafter in this section provided, and also all 
securities senior to, or if of the same issues, upon a 
parity with, any securities so listed or represented 
by subscription rights which have been so listed, or 
evidence of indebtedness guaranteed by any com
pany, any stock of which is so listed, such securi
ties to be exempt only so long as the exchange 
upon which such securities are so listed remains 
approved under the provisions of this Section. 
Application for approval by the Commissioner may 
be made by any organized stock exchange in such 
manner and upon such forms as may be prescribed 
by the Commissioner, but no approval of any 
exchange shall be given unless the facts and data 
supplied with the application shall be found to 
establish: 

(1) That the requirements for the listing of 
securities upon the exchange so seeking approv
al are such as to effect reasonable protection to 
the public; 

(2) That the governing constitution, by-laws 
or regulations of such exchange shall require: 

1st: An adequate examination into the affairs 
of the issuer of the securities which are to be 
listed before permitting trading therein; 

2nd: That the issuer of such securities, so 
long as they be listed, shall periodically prepare, 
make public and furnish promptly to the ex
change, appropriate financial, income, and profit 
and loss statements; 

3rd: Securities listed and traded in on such 
exchange to be restricted to those of as
certained, sound asset or income value; 

4th: A reasonable surveillance of its mem
bers, including a requirement for periodical fi
nancial statements and a determination of the 
financial responsibility of its members and the 
right and obligation in the governing body of 
such exchange to suspend or expel any member 
found to be financially embaiTassed or irrespon
sible or found to have been guilty of misconduct 
in his business dealings, or conduct prejudicial 
of the rights and interests of his customers; 

The approval of any such exchange by the Com-
missioner shall be made only after a reasonable 
investigation and hearing, and shall be by a writ
ten order of approval upon a finding of fact 
substantially in accordance with the requirements 
hereinabove, provided. The Commissioner, upon 
ten (10) days notice and hearing, shall have power 
at any time to withdraw approval theretofore 
granted by him to any such stock exchange which 
does not at the time of hearing meet the standards 
of approval under this Act, and thereupon securi
ties so listed upon such exchange shall be no 
longer entitled to the benefit of such exemption 
except upon the further order of said Commission
er approving such exchange. 

G. [Deleted] 

H. Negotiable promissory notes or commercial 
paper issued in good faith and in the usual course 
of carrying on and conducting the business of the 
issuer, provided that such notes or commercial 
paper mature in not more than twenty-four (24) 
months from the date of issue. 

I. Notes, bonds, or other evidence of indebted
ness or certificates of ownership which are equally 
and proportionately secured without reference of 
priority of one over another, and which, by the 
terms of the instrument creating the lien, shall 
continue to be so secured by the deposit with a 
trustee of recognized responsibility approved by 
the Commissioner of any of the securities specified 
in Subsection M of Section 5 or Subsection D of 
Section 6; such deposited securities, if of the 
classes described in Subsection M of Section 5, 
having an aggregate par value of not less than 
one hundred and ten per cent (110%) of the par 
value of the securities thereby secured, and if of 
class specified in Subsection D of Section 6, having 
an aggregate par value of not less than one hun
dred and twenty five per cent (125%) of the par 
value of the securities thereby secured. 
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J. Notes, bonds or other evidence of indebted

ness of religious, charitable or benevolent corpora
tions. 

K. [Deleted] 
[Amended by Acts 1979, 66th Leg., p. 354, ch. 160, § 3, eff. 
May 15, 1979.] 

For effect of the 1979 amendatory act on arts. 852a, § 11.01, and 342-4lla, 
see note under art. 581-4. 

Art. 581-7. Permit or Registration for Issue by 
Commissioner; Information for Is
suance of Permit or Registration 

A. Qualification of Securities. 
(1) No dealer, agent or salesman shall sell or 

offer for sale any securities issued after Septem
ber 6, 1955, except those which shall have been 
registered by Notification under subdivision B or 
by Coordination under subdivision C of this Sec
tion 7 and except those which come within the 
classes enumerated in Section 5 or Section 6 of 
this Act, until the issuer of such securities or a 
dealer registered under the provisions of this Act 
shall have been granted a permit by the Commis
sioner; and no such permit shall be granted by the 
Commissioner until the issuer of such securities or 

· a dealer registered under the provisions of this 
Act shall have filed with the Commissioner a 
sworn statement verified under the oath of an 
executive officer or partner of the issuer, or of 
such registered dealer, and attested by the secre
tary or partner thereof, setting forth the follow
ing information: 

a. The names, residences and post office ad
dresses of the officers and directors of the com
pany; 

b. The location of its principal office and of 
all branch offices in this State, if any; 

c. A copy if its articles of incorporation or 
partnership or association, as the case may be, 
and of any amendments thereto, if any; if a 
corporation, a copy of all minutes of any pro
ceedings of its directors, stockholders or mem
bers relating to or affecting the issue of said 
security; if a corporation, a copy of its bylaws 
and of any amendments thereto; if a trustee, a 
copy of all instruments by which the trust is 
created and in which it is accepted, acknowl
edged or declared; 

d. A statement showing the amount of capi
tal stock, if any, and if no capital stock, the 
amount of capital of the issuer that is contem
plated to be employed; the number of shares 
into which such stock is divided, or if not divided 
into shares of stock, what division is to be made 
or is contemplated; the par value of each share, 
or if no par stock, the price at which such 
security is proposed to be sold; the promotional 
fees or commissions to be paid for the sale of 
same, including any and all compensations of 
every nature that are in any way to be allowed 
the promoters or allowed for the sale of same; 

and how such compensation is to be paid, wheth
er in cash, securities, service or otherwise, or 
partly of either or both; also, the amount of 
cash to be paid, or securities to be issued, given, 
transferred or sold to promoters for promotion 
or organization services and expenses, and the 
amount of promotion or organization services 
and expenses which will be assumed or in any 
way paid by the issuer; 

e. Copies of certificates of the stock and all 
other securities to be sold, or offered for sale, 
together with application blanks therefor; a 
copy of any contract it proposes to make con
cerning such security; a copy of any prospectus 
or advertisement or other description of security 
prepared by or for it for distribution or publica
tion; 

f. A detailed statement prepared in accord
ance with generally accepted auditing standards 
and procedures and generally accepted account
ing principles, showing all the assets and all the 
liabilities of the issuer, said statement to reflect 
the financial condition of the issuer on a day not 
more than ninety (90) days prior to the date 
such statement is filed. Such statement shall 
list all assets in detail and shall show how the 
value of such assets was determined, that is, 
whether the value set forth in said statement 
represents the actual cost in money of such 
assets, or whether such value represents their 
present market value, or some other value than 
the actual cost in money, and shall show the 
present actual value of said assets; also, wheth
er the value set forth in the statement is greater 
or less than the actual cost value in money and 
greater or less than the present market value of 
such assets. If any of the assets consist of real 
estate, then said statement shall show the 
amount for which said real estate is rendered 
for State and county taxes, or assessed for tax
es. If any such assets listed shall consist of 
anything other than cash and real estate, same 
shall be set out in detail so as to give the 
Commissioner the fullest possible information 
concerning same, and the Commissioner shall 
have the power to require the filing of such 
additional information as he may deem neces
sary to determine whether or not the true value 
of said assets are reflected in the statement 
filed. Should any of the assets listed in said 
statement be subject to any repurchase agree
ment, or any other agreement of like character, 
by the terms of which the absolute ownership 
of, or title to said assets is qualified or limited in 
any way, then the terms and conditions of said 
agreement by which the absolute ownership of, 
or title to said assets is qualified or limited, as 
well as the amount and character of the assets 
subject thereto shall be fully stated. Said state
ment shall list all current liabilities, that is, all 
liabilities which will mature and become due 
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within one year from the date of such applica
tion, and shall list separately from such current 
liabilities, all other liabilities, contingent or oth
erwise, showing the amount of those which are 
secured by mortgage or otherwise, the assets of 
the issuer which are subject to such mortgage, 
and the dates of maturity of any such mortgage 
indebtedness. Such application shall also in
clude a detailed profit and loss statement, pre
pared in accordance with generally accepted au
diting standards and procedures and generally 
accepted accounting principles, which shall cover 
the last three (3) years' operations of the issuer, 
if such issuer has been in operation for three (3) 
years, but if not, said profit and loss statement 
shall cover the time that said issuer has been 
operating. If said issuer has not been operat
ing, but is taking over a concern of any kind 
which has been previously operating, then a 
financial and profit and loss statement showing 
the operations of the concern thus taken over 
for a period of the last three (3) years next 
preceding the taking over of said concern shall 
be included in said statement; said profit and 
loss statement shall clearly reflect the amount 
of net profit or net loss incurred during each of 
the years shown. 

B. Registration by Notification. 
[See Compact Edition, Volume 3 for text of B(l)] 

(2) Securities entitled to registration by notifi
cation shall be registered by the filing with the 
Commissioner by the issuer or by a registered 
dealer of a registration statement as required by 
subsection (a), and completion of the procedures 
outlined in subsection b hereof: 

a. A registration statement in a form pre
scribed by the Commissioner signed by the. ap
plicant filing such statement and containing the 
following information: 

1. N arne and business address of main office 
of issuer and address of issuer's principal office, 
if any, in this state; 

2. Title of securities being registered and 
total amount of securities to be offered; 

3. Price at which securities are to be offered 
for sale to the public, amount of securities to be 
offered in this state, and amount of registration 
fee, computed as hereinafter provided; 

4. A brief statement of the facts which show 
that the securities are entitled to be registered 
by notification; 

5. N arne and business address of the appli
cant filing statement; 

6. Financial statements to include a certified 
profit and loss statement, a certified balance 
sheet, and certified statements of surplus, each 
to be for a period of not less than three (3) years 
prior to the date of registration. These finan
cial statements shall reflect the financial condi
tion of the issuer as of a date not more than 

ninety (90) days prior to the date of such filing 
with the Commissioner; 

7. A copy of the prospectus, if a:r:ty, describ
ing such securities; 

8. Filing of a consent to service of process 
conforming to the requirements of Section 8 o_f 
this Act, if the issuer is registering the secun
ties and is not a resident of this state or is not 
incorporated under the laws of this state. 

b. Such filing with the Commissioner shall 
constitute the registration of securities by noti
fication and such registration shall become ef
fective five (5) days after receipt of the regis
tration statement and all accompanying papers 
by the Commissioner; provided that the Com
missioner may in his discretion waive or reduce 
the five (5) days waiting period in any case 
where he finds no injury to the public will result 
therefrom. Upon such registration by notifica
tion, securities may be sold in this state by 
registered dealers and registered salesmen. 
Upon the receipt of a registration statement, 
prospectus, if any, payment of the filing fee and 
registration fee, and, if required, a consent to 
service of process, the Commissioner shall record 
the registration by notification of the securities 
described. Such registration shall be effective 
for a period of one (1) year and may be renewed 
for additional periods of one (1) year, if the · 
securities are entitled to registration under this 
subsection at the time of renewal, by a new 
filing under this section together with the pay
ment of the renewal fee of Ten Dollars ($10.00). 

c. If at any time, before or after registration 
of securities under this section, in the opinion of 
the Commissioner the information in a registra
tion statement filed with him is insufficient to 
establish the fact that the securities described 
therein are, or were, entitled to registration by 
notification under this section, or that the regis
tration information contains, or contained, false, 
misleading or fraudulent facts, he may order the 
applicant who filed such statement to cease and 
desist from selling, or offering for sale, such 
securities registered, or proposed to be regis
tered, under provisions of this section, until 
there is filed with the Commissioner such fur
ther information as may in his judgment be 
necessary to establish the fact that such securi
ties are, or were, entitled to registration under 
this section. The provisions of Section 24 of this 
Act as to hearing shall be applicable to an order 
issued hereunder. 

C. Registration by Coordination. 
(1) Any security for which a registration state

ment has been filed under the Federal Securities 
Act of 1933, as amended,1 in connection with the 
same offering, may be registered by coordination. 
A registration statement under this section shall 
be filed with the Commissioner by the issuer or 
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any registered dealer and shall contain the follow
ing information and be accompanied by the fol-
lowing documents: · 

a. Three copies of the prospectus filed under 
the Federal Securities Act together with all 
amendments thereto; 

b. The amount of securities to be offered in 
this state; 

c. The. s~ates in which a registration state
ment or similar document in connection with the 
offering has been or is expected to be filed; 

d .. Any adverse order, judgment or decree 
previOusly entered in connection with the offer
ing by any court or the Securities and Exchange 
Commission; 

e. A copy of the articles of incorporation and 
by-law~ (or their substantial equivalents) cur
rently m effect, a copy of any agreements with 
or among underwriters, a copy of any indenture 
or other instrument governing the issuance of 
the security to be registered, and a specimen or 
copy of the security; 

f. If the Commissioner requests any other 
ir:tformation, or copies of any other documents, 
filed under the Federal Securities Act of 1933· , 

g. An undertaking to forward promptly all 
amendments to the federal registration state
ment, other than an amendment which merely 
delays the effective date; and 

h.. If the registration statement is filed by 
the Issuer, or by a dealer who will offer such 
securities for sale as the agent of the issuer and 
the issuer is not a resident of this state or i~ not 
incorporated under the laws of this state, a 
consent to service of process conforming to the 
requirements of Section 8. 

[See Compact Edition, Volume 3 for text of 
C(2) to D) 

[Amended by Acts 1977, 65th Leg., p. 870, ch. 327, §§ 2 to 4, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 356, ch. 160, § 4, 
eff. May 15, 1979.] 

1 15 U.S.C.A. § 77a et seq. 
For effect of the 1979 amendatory act on arts. 852a, § 11.01, and 342-4lla 

see note under art. 581-4. ' 

Art. 581-22. Regulation of Offers 
A. Permitted Written, Pictorial, or Broadcast Of

fers. A written or printed offer (including a pictori
al demonstration with any accompanying script) or a 
broadcast offer (i. e., an offer disseminated by radio, 
television, recorded telephone presentation, or other 
mass media) to sell a security may be made in this 
State if: 

(1) a copy of the offer is filed with the Commis
sioner prior to its use in this State; and 

(2) the person making or distributing the offer 
in this State is a registered dealer or a registered 
salesman of a registered dealer, as required by this 
Act; and 

(3) either: 
(a) the security is registered under Subsection 

B or C of Section 7 or a permit has been granted 
for the security under Section 10, or 

(b) an application for registration under Sub
section B or C of Section 7 or for a permit under 
Section 10 has been filed with the Commission
er; and 

(4) if registration has not become effective un
der Subsection B or C of Section 7 or a permit has 
not been granted under Section 10, the offer 
prominently states on the first page of a written 
or printed offer or as a preface to any pictorial or 
broadcast offer either: 

(a) 

INFORMATIONAL ADVERTISING 
ONLY. 

THE SECURITIES HEREIN DESCRIBED 
HAVE NOT BEEN QUALIFIED OR REG
ISTERED FOR SALE IN TEXAS. ANY 
REPRESENTATION TO THE CON
TRARY OR CONSUMMATION OF SALE 
OF THESE SECURITIES IN TEXAS PRI
OR TO QUALIFICATION OR REGISTRA
TION THEREOF IS A CRIMINAL OF
FENSE. 

or 

(b) other language required by the United 
States Securities and Exchange Commission 
that in the Commissioner's opinion will inform 
investors that the securities may not yet be sold; 
and 

(5) the person making or distributing the offer 
in this State; · 

(a) has not received notice in writing of an 
order prohibiting the offer under Subsection A 
or B of Section 23, or 

(b) has received such notice but the order is 
no longer in effect; and 

(6) payment is not accepted from the offeree 
and no contract of sale is made before registration 
is effective under Subsection B or C of Section 7 
or a permit is granted under Section 10. 
B. Permitted Oral Offers. An oral offer (not 

broadcast, i. e., not disseminated by radio, television, 
recorded telephone presentation, or other mass me
dia) to sell a security may be made in this State in 
person, by telephone, or by other direct individual 
communication if: 

(1) the person making the offer in this State is 
a registered dealer or a registered salesman of a 
registered dealer, as required by this Act; and 

(2) either: 

(a) the security is registered under Subsection 
B or C of Section 7 or a permit has been granted 
for the security under Section 10, or 

(b) an application for registration under Sub
section B or C of Section 7 or for a permit under 
Section 10 has been filed with the Commission
er; and 
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(3) the person making or distributing the offer 
in this State: 

(a) has not received notice in writing of an 
order prohibiting the offer under Subsection A 
or B of Section 23, or 

(b) has received such notice but the order is 
no longer in effect; and 
(4) payment is not accepted from the offeree 

and no contract of sale is made before registration 
is effective under Subsection B or C of Section 7 
or before a permit is granted under Section 10. 
C. Effect of Compliance. An offer in compliance 

with Subsection A or B of Section 22 is not a 
violation of Section 7. 

D. Effect of Noncompliance. An offer not in 
compliance with Subsection A or B of Section 22 is 
unlawful and a violation of this Act. 

E. Applicability. Section 22 does not apply to 
transactions or securities exempt under Section 5 or 
Section 6. 

F. Dealers Named in Offer. A dealer whose 
name is included in a written or printed or broadcast 
offer along with the name of a registered dealer is 
not deemed to make an offer in this State by that 
fact alone. 
[Amended by Acts 1977, 65th Leg., p. 873, ch. 327, § 5, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 357, ch. 160, § 5, eff. 
May 15, 1979.] 

For effect of the 1979 amendatory act on arts. 852a, § 11.01, and 342-411a, 
see note under art. 581-4. 

Art. 581-23. Cease-Desist Orders; Stop-Offer No
tices; List of Securities Offered 

Anything in this Act to the contrary notwith
standing, 

A. If it appears to the commissioner at any 
time that the sale or proposed sale or method of 
sale of any securities, whether exempt or not, 
would not be in compliance with this Act or would 
tend to work a fraud on any purchaser thereof or 
would not be fair, just or equitable to any pur
chaser thereof, the commissioner may, after notice 
to the issuer, the registrant and the person on 
whose behalf such securities are being or are to be 
offered, by personal service or the sending of a 
confirmed telegraphic notice, and after opportuni
ty for a hearing (at a time fixed by the commis
sioner) within 15 days after such notice by person
al service or the sending of such telegraphic no
tice, if the commissioner shall determine at such 
hearing that such sale would not be in compliance 
with the Act or would tend to work a fraud on any 
purchaser thereof or would not be fair, just or 
equitable to any purchaser thereof, issue a written 
cease and desist order, prohibiting or suspending 
the sale of such securities or denying or revoking 
the registration of such securities. No dealer, 
agent or salesman shall thereafter knowingly sell 
or offer for sale any security named in such cease 
and desist order. 

B. No person shall make an offer within this 
State after notice in writing has been given him 
by the f'!ommissioner that, in the commissioner's 
opinion, the same contains any statement that is 
false or misleading or otherwise likely to deceive a 
reader thereof. 

C. The commissioner may, in the exercise of 
reasonable discretion hereunder, at any time, re
quire a dealer to file with the commissioner a list 
of securities which he has offered for sale or has 
advertised for sale within this State during the 
preceding six months, or which he is at the time 
offering for sa~e or advertising, or any portion 
thereof. 

[Amended by Acts 1979, 66th Leg., p. 359, ch. 160, § 6, eff. 
May 15, 1979.] 

For effect of the 1979 amendatory act on arts. 852a, § 11.01, and 342-4lla, 
see note under art. 581-4. 

Art. 581-25-1. Receiverships of Persons or Assets 
of Persons Acting as Dealers 

A. Whenever it shall appear to the commissioner, 
either upon complaint or otherwise, that: 

(1) any person or company, a substantial portion 
of whose business consists of acting as a dealer (as 
defined in Subsection C of Section 4 of this Act), 
whether or not duly registered by the commission
er as in this Act provided, shall have engaged in 
any act, transaction, practice, or course of business 
declared by Section 32 of this Act to be a fraudu
lent practice; 

(2) such person or company shall have acted as 
a dealer in connection with such fraudulent prac
tice; and 

(3) the appointment of a receiver for such per
son or company, or the assets of such person or 
company, is necessary in order to conserve and 
protect the assets of such person or company for 
the benefit of customers, security holders, and 
other actual and potential claimants of such per
son or company the commissioner may request the 

· attorney general to bring an action for the ap
pointment of a receiver for such person or compa
ny or the assets of such person or company. 
B. Upon request by the commissioner pursuant 

to Subsection A of this Section 25-1, and if it 
appears to the attorney general that the facts enu
merated in Paragraphs (1) through (3) of Subsection 
A of this Section 25-1 exist with respect to any 
person or company, the attorney general may bring 
an action in the name and on behalf of the State of 
Texas for the appointment of a receiver for such 
person or company. The facts set forth in the 
petition for such relief shall be verified by the 
commissioner upon information and belief. Such 
action may be brought in a district court of any 
county wherein the fraudulent practice complained 
of has been committed in whole or part, or of any 
county wherein any defendant with respect to whom 
appointment of a receiver is sought has its principal 
place of business, and such district court shall have 
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jurisdiction a~d venue of such action; this provision 
~ha.ll ~e ~upertor to any. other provision of law fixing 
JUrisdiction or v.enue With regard to suits for receiv
ership. In any such action the attorney general may 
apply for and on due showing be entitled to have 
issued the court's subpoena requiring the forthwith 
appearance of any defendant and his employees, 
salesmen, or agents and the production of docu
ments, books, and records as may appear necessary 
for any hearing, to testify and give evidence con
cerning matters relevant to the appointment of a 
receiver. 

C. In any actio~ brought by the attorney general 
pursuant to Subsection B of this Section 25-1 the 

' court, upon a proper showing by the attorney gener-
al of the existence of the facts enumerated in Para
graphs (1) through (3) of Subsection A of this Sec
tion 25-1. with respect to any person or company, 
may appomt a receiver for such person or company 
or the assets of such person or company. If such 
receiver is appointed without notice to and opportu
nity to be heard for such person or company, such 
person or company shall be entitled to apply in 
writing to the court for an order dissolving the 
receivership, and, if such application is made within 
30 days after service upon such person or company 
of the court's order making such appointment, shall 
be entitled to a hearing thereon upon 10 days writ
ten notice to the attorney general. 

D. No person shall be appointed a receiver pursu
ant to this Section 25-1 unless such person be found 
by the court, after hearing the views of the attorney 
general, the commissioner, and, if deemed by the 
court to be practicable, the person or ~ompany 
against whom such relief is sought, to be qualified to 
discharge the duties of receiver giving due consider
ation to the probable nature and magnitude of the 
duties of receiver in the particular case. No bond 
for receivership shall be required of the commission
er or attorney general in any proceeding under this 
Section 25-1 but the court shall require a bond of 
any receiver appointed hereunder, conditioned upon 
faithful discharge of the receiver's duties, in an 
amount found by the court to be sufficient giving 
due consideration to the probable nature and magni
tude of the duties of receiver in the particular case. 

E. The remedy of receivership provided by this 
Section 25-1 shall be in addition to any and all other 
remedies afforded the commissioner or the attorney 
general by other provisions of statutory or decisional 
law of this state, including, without limitati~~ of the 
generality of the foregoing, any such proVISion au
thorizing receiverships. 
[Acts 1975, 64th Leg., p. 199, ch. 78, § 4, eff. Sept. 1, 1975.] 

Art. 581-27. Petition to District Court of Travis 
County on Complaint of Decision of 
Commissioner 

Any dealer, salesman or. applicant agg;ieve? ~y 
any decision of the Commi~SIOner ~ay. file Withm 
thirty (30) days thereafter m the District Court of 

Travis County, Texas, a petition against the Com
missioner, officially as defendant, alleging therein in 
brief detail the action and decision complained of. 
Upon service of a summons upon the Commissioner, 
returnable within ten (10) days from its date, the 
Commissioner shall, on or before the return day, file 
an answer in which he shall allege, by way of 
defense, the grounds for his decision. The Commis
sioner shall also, on or before the return day of such 
summons, certify to said District Court the record of 
the proceedings to which the petition refers. Such 
record shall include the testimony taken therein, the 
finding of fact, if any, of the Commissioner based 
upon such testimony, a copy of all orders made by 
the Commissioner in the proceedings, and a copy of 
the action or decision of the Commissioner which the 
petition calls upon the court to reverse. The cost of 
preparing and certifying such record shall be paid to 
the Commissioner by the petitioner and taxed as a 
part of the cost in the case, to be paid as directed by 
the court upon the final determination of the case. 

All appeals to the District Court shall be tried by 
such court as a trial de novo as that term is used in 
an appeal from Justice of the Peace Court to a 
County Court, as if there had been no previous 
determination or hearing on the matters in contro
versy, and under no circumstances shall the substan
tial evidence rule as interpreted by the courts of 
Texas ever be applied to appeals taken under this 
Act. 

From the decision of the District Court an appeal 
may be taken to the Court of Appeals by either 
party as in other cases, and no bond shall be required 
by the Commissioner~ 

A judgment sustaining the refusal of the Commis
sioner to grant or renew a registration as a dealer or 
as an agent or salesman of any dealer, shall not bar, 
after one (1) year, a new application by the plaintiff 
for registration, nor shall a judgment in favor of the 
plaintiff prevent the Commissioner from thereafter 
revoking or refusing to renew such registration for 
any proper cause which may thereafter accrue or be 
discovered. The court shall have full power to dis
pose of all costs. 
[Amended by Acts 1981, 67th Leg., p. 763, ch. 291, § 4, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, In part: "This Act takes 
effect on September 1, 1981. Appeals to the courts of appeals flied on or after 
that date shall be flied In the court of appeals having jurisdiction." 

Art. 581-28. Subpoenas or Other Process in In
vestigations by Commissioner 

The Commissioner may require, by subpoena or 
summons issued by the Commissioner, the attend
ance and testimony of witnesses and the production 
of any books, accounts, records, papers and corre
spondence or other records or indices showing the 
names and addresses of the stockholders (except 
such books of account as are necessary to the contin
ued conduct of the business, which books the Com
missioner shall have the right to examine or cause to 
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be examined at the office of the concern and to 
require copies of such portion thereof as may be 
deemed necessary touching the matter in question, 
which copies shall be verified by affidavit of an 
officer of such concern and shall be admissible in 
evidence as provided in Section 30 hereof), relating 
to any matter which the Commissioner has authority 
by this Act to consider or investigate, and for this 
purpose the Commissioner may sign subpoenas, ad
minister oaths and affirmations, examine witnesses 
and receive evidence; provided, however, that all 
information of every kind and nature contained 
therein shall be treated as confidential by the Com
missioner and shall not be disclosed to the public 
except under order of court; but nothing in this 
section shall be interpreted to prohibit or limit the 
publication of rulings or decisions of the Commis
sioner nor shall this limitation apply to hearings 
provided for in Sections 24 and 25 of this Act. In 
case of disobedience of any subpoena, or of the 
contumacy of any witness appearing before the 
Commissioner, the Commissioner may invoke the aid 
of the District Court within whose jurisdiction any 
witness may be found, and such court may thereup
on issue an order requiring the person subpoenaed to 
obey the subpoena or give evidence, or produce 
books, accounts, records, papers, and correspondence 
touching the matter in question. Any failure to 
obey such order of the court may be punished by 
such court as contempt thereof. 

In the course of an investigation looking to the 
enforcement of this Act, or in connection with the 
application of a person or company for registration 
or to qualify securities, the Commissioner or Deputy 
Commissioner shall have free access to all records of 
the Board of Insurance Commissioners, including 
company examination reports to the Board and re
ports of special investigations made by personnel of 
the Board, as well as records and reports of and to 
any other department or agency of the state govern
ment. In the event, however, that the Commission
er or Deputy Commissioner should give out any 
information which the law makes confidential, the 
affected corporation, firm or person shall have a 
right of action on the official bond of the Commis
sioner or Deputy for his injuries, in a suit brought in 
the name of the state at the relation of the injured 
party. 

The Commissioner may in any investigation cause 
the deposition of witnesses residing within or with
out the state to be taken in the manner prescribed 
for depositions in civil actions under the laws of 
Texas. 

Each witness required to attend before the Com
missioner shall receive, for each day's attendance, 
the sum of Two Dollars ($2.00), and shall receive in 
addition the sum of Ten Cents (10¢) for each mile 
traveled by such witness by the usual route going to 
and returning from the place where his presence is 
required. All disbursements made in the payment 

of such fees shall be included in and paid in the same 
manner as is provided for the payment of other 
expenses inl!ident to the administration and enforce
ment of this Act as hereinafter provided. 

The sheriff's or constable's fee for: serving the 
subpoena shall be the same as those paid the sheriff 
or constable for similar services. The fees, expenses 
and costs incurred at or in connection with any 
hearing may be imposed by the Commissioner upon 
any party to the record, or may be divided between 
any and all parties to the record in such proportions 
as the Commissioner may determine. 

Any subpoena, summons, or other process issued 
by the Commissioner may be served, at the Commis
sioner's discretion, by the Commissioner, his autho
rized agent, a sheriff, or a constable. 

The Commissioner may, at his discretion, disclose 
any confidential information in his possession to any 
governmental authority approved by Board rule; or 
to any quasi-governmental authority charged with 
overseeing securities activities which is approved by 
Board rule. The disclosure does not violate any 
other provision of this Act or any provision of Chap
ter 424, Acts of the 63rd Legislature, Regular Ses
sion, 1973 (Article 6252-17a, Vernon's Texas Civil 
Statutes). 
[Amended by Acts 1977, 65th Leg., p. 873, ch. 327, § 6, eff. 
Aug. 29, 1977.] 

Art. 581-28-1. Adoption of Rules and Regulations 
A. For purposes of this Section 28-1, the term 

"rule and regulation" shall mean any statement by 
the board of general and future applicability that 
implements, interprets, or prescribes law or policy or 
describes the organization, procedure, or practice 
requirements of the board. The term includes the 
amendment or repeal of a prior rule or regulation, 
but does not include statements concerning only the 
internal management of the board not affecting 
private rights or procedures or forms or orders 
adopted or made by the board or the commissioner 
pursuant to other provisions of this Act. 

B. The board may, from thne to time, in accord
ance with the provisions of this Section 28--1, make 
or adopt such rules and regulations as may be neces
sary to carry out and implement the provisions of 
this Act, including rules and regulations governing 
registration statements, applications, notices, and re
ports, and defining any terms, whether or not used 
in this Act, insofar as the definitions are not incon
sistent with the purposes fairly intended by the 
policy and provisions of this Act. For the purpose of 
adoption of rules and regulations, the board may 
classify securities, persons, and matters within its 
jurisdiction, and prescribe different requirements for 
different classes. The board may, in its discretion, 
waive any requirement of any rule or regulation in 
situations where, in its opinion, such requirement is 
not necessary in the public interest or for the protec
tion of investors. 
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., C. No rule or regulation may be made or adopted 
1..\!lless the boa:d finds, after notice and opportunity 
fo:- com~ent m. accordance with the provisions of 
this SectiOn 28-1, that the action is necessary or 
appropri!lte i,n the public interest or for the protec
ti~n o~ mvestors and consistent with the purposes 
fairly mtende4 by the policy and provisions of this 
Act. 
. D. The boar~ may! by rule or regulation adopted 
m acc?r~ance with this Section 28-1, delegate to the 
commissiOner or· the deputy commissioner such of 
the authority granted to the board under this Sec
tion 28-1 to hold hearings for adoption of rules and 
regulations and to make or adopt rules and regula
tions, or to waive the requirements thereof as it 
may, from time to time, deem appropriate. Ail rules 
and regulations made or adopted by the commission
er or the deputy commissioner pursuant to such 
delegated authority shall be made or adopted in 
accordance with this Section 28-1. 

E. No provision of this Act imposing any liability 
or penalty applies to any act done or omitted in good 
faith in conformity with any rule or regulation of 
the board, notwithstanding that the rule or regula
tion may later be amended or rescinded or be deter
mined by judicial or other authority to be invalid for 
any reason. 

F. In exercising the power granted by this Sec
tion 28-1 to make or adopt rules and regulations, the 
board shall be bound by and shall follow the provi
sions of any administrative procedure act or other 
like act of general applicability to state boards, 
commissions, or departments having statewide juris
diction, heretofore or hereafter adopted by the legis
lature of this state, with respect to procedures for 
adoption, filing, and taking effect, availability, and 
declaratory judgments on the validity or applicabili
ty of rules and regulations; provided, however, that, 
if there is no such act of general applicability, the 
board shall be bound by and shall follow the provi
sions of Subsections G through L of this Section 
28-1 with respect to such matters. 

G. A notice of any proposed rule or regulation 
shall be published in a newspaper of general circula
tion in Travis County and shall set forth the full text 
of any proposed rule or regulation or a summary 
thereof indicating the place where copies of the full 
text of such proposed rule or regulation may be 
obtained, the date on which the board intends its 
action to be effective, the place or places to which 
any person may mail or at which any person may 
deposit written data, views or arguments relating to 
the proposed action and the final date by which such 
data, views or arguments must be received for con
sideration by the board, which date shall not be 
earlier than 30 days from the date on which notice 
was first published in accordance with this Section 
28-1. 

H. The board, at its discretion, may call a hear
ing to take public testimony concerning a pr~posed 
rule or regulation. If the board calls a hearmg, a 

notice setting forth the time, place, and nature of 
the hearing shall be published in a newspaper of 
general circulation in Travis County at least 20 days 
prior to the hearing date. All hearings shall be 
public. 

I. After consideration of all relevant matters 
presented to the board, the board may make any 
modifications to the proposed rule or regulation that 
it shall find necessary or appropriate in the public 
interest or for the protection of investors and con-: 
sistent with the purposes fairly intended by the 
policy and provisions of this Act and the rule or 
regulation as originally promulgated. The board 
may then promulgate the rule or regulation, as 
modified, provided that it shall not be effective until 
at least 45 days after the date the notice of proposed 
action was first published pursuant to Subsection G 
of this Section 28-1. Notice of the adoption of any 
proposed rule or regulation shall be published in a 
newspaper of general circulation in Travis County 
and shall set forth the full text of the rule or 
regulation, as adopted, or a summary thereof indi
cating the place where copies of the full text of the 
rule or regulation may be obtained. 

J. At the time of publication of any notice pub
lished pursuant to Subsections G, H, or I of this 
Section 28-1, the board shall mail a copy of such 
notice to each person who has requested in writing 
that copies of such notices be mailed to him and who 
has paid to the board the fee, if any, prescribed by 
the board therefor. The failure of the board to mail 
a copy of any notice to any person or persons or the 
failure of any person or persons to receive any such 
copy shall not affect the validity of any rule or 
regulation adopted by the board pursuant to this 
Section 28--,1 or of any proceedings in connection 
therewith or pursuant thereto. 

K. The board shall maintain a copy of all rules 
and regulations in effect, for public inspection, at 
the principal office of the board. 

L. The validity of any rule or regulation adopted 
pursuant to the power granted by Subsection B of 
this Section 28-1 may be determined in any proceed
ing brought pursuant to any other section of this 
Act to which the board or the commissioner is a 
party; otherwise, the validity of any such rule or 
regulation may be determined only in an action for 
declaratory judgment in the District Court of Travis 
County, and not elsewhere, and then only if it is 
alleged that the rule or regulation, or its threatened 
applicr-.tion, interferes with or impairs or threatens 
to interfere with or impair the legal rights or privi
leges of the plaintiff. The board shall be made a 
party to any such declaratory judgment action. A 
declaratory judgment may be rendered whether or 
not the plaintiff has requested the board to pass 
upon the validity or applicability of the rule or 
regulation in question. 
[Acts 1975, 64th Leg., p. 199, ch. 78, § 2, eff. Sept. 1, 1975.] 
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Art. 581-29. Penal Provisions 
Any person who shall: 

A. Sell, offer for sale or delivery, solicit sub
scriptions or orders for, dispose of, invite offers 
for, or who shall deal in any other manner in any 
security or securities without being a registered 
dealer or salesman or agent as in this Act provided 
shall be deemed guilty of a felony, and upon 
conviction thereof shall be sentenced to pay a fine 
of not more than $5,000 or imprisonment in the 
penitentiary for not more than 10 years, or by 
both such fine and imprisonment. 

B. Sell, offer for sale or delivery, solicit sub
scriptions to and orders for, dispose of, invite 
orders for, or who shall deal in any other manner 
in any security or securities issued after Septem
ber 6, 1955, unless said security or securities have 
been registered or granted a permit as provided in 
Section 7 of this Act, shall be deemed guilty of a 
felony, and upon conviction thereof shall be sen
tenced to pay a fine of not more than $5,000 or 
imprisonment in the penitentiary for not more 
than 10 years, or by both such fine and imprison
ment. 

C. In connection with the sale, offering for 
sale or delivery of, the purchase, offer to purchase, 
invitation of offers to purchase, invitations of 
offers to sell, or dealing in any other manner in 
any security or securities, whether or not the 
transaction or security is exempt under Section 5 
or 6 of this Act, directly or indirectly (1) engage in 
any fraud or fraudulent practice, or (2) employ 
any device, scheme, or artifice to defraud, or (3) 
knowingly make any untrue statement of a mate
rial fact or omit to state a material fact necessary 
in order to make the statements made, in the light 
of the circumstances under which they are made, 
not misleading, or (4) engage in any act, practice 
or course of business which operates or will oper
ate as a fraud or deceit upon any person, is guilty 
of a felony and upon conviction shall be impris
oned for not more than 10 years, or fined not more 
than $5,000, or both. 

D. Sell or offer for sale any security or securi
ties named or listed in a notice in writing given 
him by the commissioner under the authority of 
Section 23A of this Act shall be deemed guilty of a 
felony, and upon conviction thereof shall be sen
tenced to pay a fine of not more than $1,000 or 
imprisonment in the penitentiary for not more 
than two years, or by both such fine and imprison
ment. 

E. Knowingly make or cause to be made, in 
any document filed with the commissioner or in 
any proceeding under this Act, whether or not 
such document or proceeding relates to a transac
tion or security exempt under the provisions of 
Sections 5 or 6 of this Act, any statement which is, 
at the time and in the light of the circumstances 
under which it is made, false or misleading in any 

material respect shall be deemed guilty of a felo
ny, and upon conviction thereof shall be sentenced 
to pay a fine of not more than $1,000 or imprison
ment in the penitentiary for not more than two 
years, or by both such fine and imprisonment. 

F. Knowingly make any false statement or 
representation concerning any registration made 
under the provisions of this Act shall be deemed 
guilty of a felony, and upon conviction thereof 
shall be sentenced to pay a fine of not more than 
$1,000 or imprisonment in the penitentiary for not 
more than two years, or by both such fine and 
imprisonment. 

G. Make an offer within this State as to any 
security that is not in compliance with the require
ments set forth in Section 22 of this Act shall be 
deemed guilty of a felony, and upon conviction 
thereof, shall be sentenced to pay a fine of not 
more than $1,000 or imprisonment in the peniten
tiary for not more than two years, or by both such 
fine and imprisonment. 

[Amended by Acts 1979, 66th Leg., p. 359, ch. 160, § 7, eff. 
May 15, 1979.] 

For effect of the 1979 amendatory act on arts. 852a, § 11.01, and 342-4lla, 
see note under art. 581-4. 

Art. 581-33. Civil Liabilities 
A. Liability of Sellers. 
(1) Registration and Related Violations. A person 

who offers or sells a security in violation of Section 
7, 9 (or a requirement of the Commissioner thereun
der), 12, 23B, or an order under 23A of this Act is 
liable to the person buying the security from him, 
who may sue either at law or in equity for rescission 
or for damages if the buyer no longer owns the 
security. 

(2) Untruth or Omission. A person who offers or 
sells a security (whether or not the security or 
transaction is exempt under Section 5 or 6 of this 
Act) by means of an untrue statement of a material 
fact or an omission to state a material fact necessary 
in order to make the statements made, in the light 
of the circumstances under which they are made, not 
misleading, is liable to the person buying the securi
ty from him, who may sue either at law or in equity 
for rescission, or for damages if the buyer no longer 
owns the security. However, a person is not liable if 
he sustains the burden of proof that either (a) the 
buyer knew of the untruth or omission or (b) he (the 
offeror or seller) did not know, and in the exercise of 
reasonable care could not have known, of the un
truth or omission. The issuer of the security (other 
than a government issuer identified in Section 5M) is 
not entitled to the defense in clause (b) with respect 
to an untruth or omission (i) in a prospectus required 
in connection with a registration statement under 
Section 7A, 7B, or 7C, or (ii) in a writing prepared 
and delivered by the issuer in the sale of a security. 

B. Liability of Buyers. A person who offers to 
buy or buys a security (whether or not the security 
or transaction is exempt under Section 5 or 6 of this 
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Act) by means of an untrue statement of a material 
~act or an omissio.n to state a material fact necessary 
m orde~ to make the statements made, in the light 
of, the c~rcul!lst.ances under which they are made, not 
misl~admg, Is hable to t~e person selling the security 
to him, who may sue either at law or in equity for 
rescission or f~r damages if the buyer no longer 
owns th~ secunty. However, a person is not liable if 
he sustams the burden of proof that either (a) the 
seller knew of the untruth or omission, or (b) he (the 
offeror or buyer) did not know, and in the exercise 
of reasonable care could not have known of the 
untruth or omission. ' 

C. Liability of Nonselling Issuers Which Regis-
ter. · 

(1) This Section 33C applies only to an issuer 
which registers under Section 7A, 7B, or 7C of this 
Act, or under Section 6' of the U.S. Securities Act of 
1933,1 its outstanding securities for offer and sale by 
or for the owner of the securities. 

(2) If the prospectus required in connection with 
the registration contains, as of its effective date, an 
untrue statement of a material fact or an omission 
to state a material fact necessary in order to make 
the statements made, in the light of the circum
stances under which they are made, not misleading, 
the issuer is liable to a person buying the registered 
security, who may sue either at law or in equity for 
rescission or for damages if the buyer no longer 
owns the securities. However, an issuer is not liable 
if it sustains the burden of proof that the buyer 
knew of the untruth or omission. 

D. Rescission and Damages. For this Section 33: 
(1) On rescission, a buyer shall recover (a) the 

consideration he paid for the security plus interest 
thereon at the legal rate from the date of payment 
by him, less (b) the amount of any income he re
ceived on the security, upon tender of the security 
(or a security of the same. class and series). 

(2) On rescission, a seller shall recover the security 
(or a security of the same class and series) upon 
tender of (a) the consideration he received for the 
security plus interest thereon at the legal rate from 
the date of receipt by him, less (b) the amount of 
any income the buyer received on the security. 

(3) In damages, a buyer shall recover (a) the con
sideration he paid for the security plus interest 
thereon at the legal rate from the date of payment 
by him, less {b) the value of the security at the time 
he disposed of it plus the amount of any income he 
received on the security. 

(4) In damages, a seller shall recover (a) the value 
of the security at the time of sale plus the amount of 
any income the buyer received on the security, less 
(b) the consideration paid the seller for the security 
plus interest thereon at the legal rate from the date 
of payment to the seller. 

{5) For a buyer suing under Section 33C, the 
consideration he paid shall be deemed the lesser of 
(a) the price he paid and (b) the price at which the 
security was offered to the public. 

{6) On rescission or as a part of damages, a buyer 
or a seller shall also recover costs. 

(7) On rescission or as a part of damages, a buyer 
or a seller may also recover reasonable attorney's 
fees if the court finds that the recovery would be 
equitable in the circumstances. 

E. Time of Tender. Any tender specified in Sec
tion 33D may be made at any time before entry of 
judgment. 

F. Liability of Control Persons and Aiders. 
(1) A person who directly or indirectly controls a 

seller, buyer, or issuer of a security is liable under 
Section 33A, 33B, or 33C jointly and severally with 
the seller, buyer, or issuer, and to the same extent as 
if he were the seller, buyer, or issuer, unless the 
controlling person sustains the burden of proof that 
he did not know, and in the exercise of reasonable 
care could not have known, of the existence of the 
facts by reason of which the liability is alleged to 
exist. 

(2) A person who directly or indirectly with intent 
to deceive or defraud or with reckless disregard for 
the truth or the law materially aids a seller, buyer, 
or issuer of a security is liable under Section 33A, 
33B, or 33C jointly and severally with the seller, 
buyer, or issuer, and to the same extent as if he 
were the seller, buyer, or issuer. 

(3) There is contribution as in cases of contract 
among the several persons so liable. · 

G. Survivability of Actions. Every cause of ac
tion under this Act survives the death of any person 
who might have been a plaintiff or defendant. 

H. Statute of Limitations. 
(1) No person may sue under Section 33A(1) or 

33F so far as it relates to Section 33A(1): 
(a) more than three years after the sale; or 
(b) if he received a rescission offer (meeting the 

requirements of Section 331) before suit unless he 
(i) rejected the offer in writing within 30 days of 
its receipt and (ii) expressly reserved in the rejec
tion his right to sue; or 

(c) more than one year after he so rejected a 
rescission offer meeting the requirements of Sec
tion 331. 
(2) No person may sue under Section 33A(2), 33C, 

or 38F so far as it relates to 33A(2) or 33C: 
(a) more than three years after discovery of the 

untruth or omission, or after discovery should 
have been made by the exercise of reasonable 
diligence; or 

(b) more than five years after the sale; or 
(c) if he received a rescission offer (meeting the 

requirements of Section 331) before suit, unless he 
(i) rejected the offer in writing within 30 days of 
its receipt, and (ii) expressly reserved in the rejec
tion his right to sue; or 

(d) more than one year after he so rejected a 
rescission offer meeting the requirements of Sec
tion 331. 
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(3) No person may sue under Section 33B or 33F 
so far as it relates to Section 33B: 

(a) more than three years after discovery of the 
untruth or omission, or after discovery should 
have been made by the exercise of reasonable 
diligence; or 

(b) more than five years after the purchase; or 
(c) if he received a rescission offer (meeting the 

requirements of Section 33J) before suit unless he 
(i) rejected the offer in writing within 30 days of 
its receipt, and (ii) expressly reserved in the rejec
tion his right to sue; or 

(d) more than one year after he so rejected a 
rescission offer meeting the requirements of Sec
tion 33J. 
I. Requirements of a Rescission Offer to Buyers. 

A rescission offer under Section 33H(1) or (2) shall 
meet the following requirements: 

(1) The offer shall include financial and other 
information material to the offeree's decision wheth
er to accept the offer, and shall not contain an 
untrue statement of a material fact or an omission 
to state a material fact necessary in order to make 
the statements made, in light of the circumstances 
under which they are made, not misleading. 

(2) The offeror shall deposit funds in escrow in a 
state or national bank doing business in Texas (or in 
another bank approved by the commissioner) or re
ceive an unqualified commitment from such a bank 
to furnish funds sufficient to pay the amount of
fered. 

(3) The amount of the offer to a buyer who still 
owns the security shall be the amount (excluding 
costs and attorney's fees) he would recover on rescis
sion under Section 33D(1). 

(4) The amount of the offer to a buyer who no 
longer owns the security shall be the amount (ex
cluding costs and attorney's fees) he would recover 
in damages under Section 33D(3). 

(5) The offer shall state: 

(a) the amount of the offer, as determined pur
suant to Paragraph (3) or (4) above, which shall be 
given (i) so far as practicable in terms of a speci
fied number of dollars and a specified rate of 
interest for a period starting at a specified date, 
and (ii) so far as necessary, in terms of specified 
elements (such as the value of the security when it 
was disposed of by the offeree) known to the 
offeree but not to the offeror, which are subject to 
the furnishing of reasonable evidence by the offer
ee. 

(b) the name and address of the bank where the 
amount of the offer will be paid. 

(c) that the offeree will receive the amount of 
the offer within a specified number of days (not 
more than 30) after receipt by the bank, in form 
reasonably acceptable to the offeror and in com
pliance with the instructions in the offer, of: 

(i) the security, if the offeree still owns it, or 
evidence of the fact and date of disposition if he 
no longer owns it; and 

(ii) evidence, if necessary, of elements re
ferred to in Paragraph (a)(ii) above. 
(d) conspicuously that the offeree may not sue 

on his purchase under Section 33 unless: 
(i) he accepts the offer but does not receive 

the amount of the offer, in which case he may 
sue within the time allowed by Section 33H(1)(a) 
or 33H(2)(a) or (b), as applicable; or 

(ii) he rejects the offer in writing .within 30 
days of its receipt and expressly reserves in the 
rejection his right to sue, in which case he may 
sue within one year after he so rejects. 
(e) in reasonable detail, the nature of the viola

tion of this Act that occurred or may have oc
curred. 

(f) any other information the offeror wants to 
include. 
J. Requirements of a Rescission Offer to Sellers. 

A rescission offer under Section 33H(3) shall meet 
the following requirements: 

(1) The offer shall include financial and other 
information material to the offeree's decision wheth
er to accept the offer, and shall not contain an 
untrue statement of a material fact or an omission 
to state a material fact necessary in order to make 
the statements made, in the light of the circum
stances under which they are made, not misleading. 

(2) The offeror shall deposit the securities in es
crow in a state or national bank doing business in 
Texas (or in another bank approved by the commis
sioner). 

· (3) The terms of the offer shall be the same 
(excluding costs and attorney's fees) as the seller 
would recover on rescission under Section 33D(2). 

(4) The offer shall state: 

(a) the terms of the offer, as determined pursu
ant to Paragraph (3) above, which shall be given 
(i) so far as practicable in terms of a specified 
number and kind of securities and a specified rate 
of interest for a period starting at a specified date, 
and (ii) so far as necessary, in terms of specified 
elements known to the offeree but not the offeror, 
which are subject to the furnishing of reasonable 
evidence by the offeree. 

(b) the name and address of the bank where the 
terms of the offer will be carried out. 

(c) that the offeree will receive the securities 
within a specified number of days (not more than 
30) after receipt by the bank, in form reasonably 
acceptable to the offeror, and in compliance with 
the instructions in the offer, of: 

(i) the amount required by the terms of the 
offer; and 

(ii) evidence, if necessary, of elements re
ferred to in Paragraph (a)(ii) above. 
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(d) conspicuously that the offeree may not sue 

on his sale under Section 33 unless: 
(i) he accepts the offer but does not receive 

the securities, in which case he may sue within 
the time allowed by Section 33H(3)(a) or (b), as 
applicable; or 

(ii) he rejects the offer in writing within 30 
days of its receipt and expressly reserves in the 
rejection his right to sue, in which case he may 
sue within one year after he so rejects. 
(e) in reasonable detail, the nature of the viola

tion of this Act that occurred or may have oc
curred. 

(f) any other information the offeror wants to 
include. 
K. Unenforceability of Illegal Contracts. No 

person who has made or engaged in the performance 
of any contract in violation of any provision of this 
Act or any rule or order or requirement hereunder, 
or who has acquired any purported right under any 
such contract with knowledge of the facts by reason 
of which its making or performance was in violation, 
may base any suit on the contract. 

L. Waivers Void. A condition, stipulation, or 
provision binding a buyer or seller of a security to 
waive compliance with a provision of this Act or a 
rule or order or requirement hereunder is void. 

M. Saving of Existing Remedies. The rights and 
remedies provided by this Act are in addition to any 
other rights (including exemplary or punitive dam
ages) or remedies that may exist at law or in equity. 
[Amended by Acts 1977, 65th Leg., p. 344, ch. 170, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 361, ch. 160, § 8, eff. 
May 15, 1979.] · 

I 15 U.S.C.A. § 77f. 
Section 2 of the 1977 amendatory act provided: 
"Prior law exclusively governs all suits which are pending or may be Initiated 

on the basis of facts or circumstances occurring before the effective date of this 
Act, except that no suit may be maintained to enforce any liability under prior 
law unless brought within any period of limitation which applied when the cause 
of action accrued, and In any event within five years after the purchase or sale." 

For effect of the 1979 amendatory act on arts. 852a, § 11.01, and 342-4lla, 
see note under art. 581-4. 

Art. 581-34. Actions for Commission; Allegations 
and Proof of Compliance 

No person or company shall bring or maintain any 
action in the courts of this state for collection of a 
commission or compensation for services rendered in 
the sale or purchase of securities, as that term is 
herein defined, without alleging and proving that 
such person or company was duly licensed under the 
provisions hereof and the securities so sold were duly 
registered under the provisions hereof at the time 
the alleged cause of action arose; provided, however, 
that this section or provision of this Act shall not 
apply (1) to any transaction exempted by Section 5 
of this Act, nor (2) to the sale or purchase of any 
security exempted by Section 6 of this Act. 
[Amended by Acts 1975, 64th Leg., p. 199, ch. 78, § 3, eff. 
Sept. 1, 1975.] 

Art. 581 ·35. Fees 

The Commissioner shall charge and collect the 
following fees and shall daily pay all fees received 
into the State Treasury: 

A. For the filing of any original or renewal 
application of a dealer, Thirty-five Dollars 
($35.00); 

B. For the filing of any original or renewal 
application for each salesman, Fifteen Dollars 
($15.00); 

C. For any filing to amend the registration 
certificate of a dealer or salesman, or issue a 
duplicate certificate, Five Dollars ($5.00); 

D. For the filing of any original, amended or · 
renewal application to sell or dispose of securities, 
Ten Dollars ($10.00); 

E. For the examination of any original or 
amended application filed under Subsection A, B, 
or C of Section 7 of this Act, regardless of wheth
er the application is denied, abandoned, with
drawn, or approved, a fee of one-tenth (l/10) of one 
percent (1%) of the aggregate amount of securities 
described and proposed to be sold to persons locat
ed within this state based upon the price at which 
such securities are to be offered to the public; 

F. For certified copies of any papers filed in 
the office of the Commissioner, the Commissioner 
shall charge such fees as are reasonably related to 
costs; however, in no event shall such fees be 
more than those which the Secretary of State is 
authorized to charge in similar cases; and 

G. For the filing of any application for approv
al of a stock exchange so that securities fully 
listed thereon will be exempt, a fee of Two Hun
dred and Fifty Dollars ($250.00). 

[Amended by Acts 1977, 65th Leg., p. 875, ch. 327, § 7, eff. 
Aug. 29, 1977.] 

Art. 581-35-1. Sale of Securities in Excess of 
Amount Registered; Fees 

An offeror who sells securities in this State in 
excess of the aggregate amount of securities regis
tered may, while such registration is still effective, 
apply to register the excess securities by paying 
three times the difference between the initial fee 
paid and the fee required under Subsection E of 
Section 35 for the securities sold to persons within 
this State, plus the amendment fee prescribed by 
Subsection D of Section 35. Registration of the 
excess securities, if granted, shall be effective retro
actively to the date of the existing registration. 
[Added by Acts 1979, 66th Leg., p. 361, ch. 160, § 9, eff. 
May 15, 1979.] 

For effect of the 1979 Act on arts. 852a, § 11.01, and 342-4lla, see note 
under art. 581-4. 



TITLE 20 

PURCHASING AND GENERAL SERVICES COMMISSION 

CHAPTER ONE. GENERAL PROVISIONS 

Article 
60la. Repealed. 
60lb. State Purchasing and General Services Act. 
606a. Repealed. 

Arts. 601, 601a. Repealed by Acts 1979, 66th Leg., 
p. 1960, ch. 773, § 99.05, eff. Sept. 1, 
1979 

For subject matter of former art. oOl, see, now, art. oOlb, §§ 2.01 to 2.03 
and 2.06. 

Article bOla, relating to application of the Sunset Act, was added by Acts 
1977, 65th Leg., p. 1852, ch. 735, § 2.144. See, now, art. oOlb, § 2.07. 

Art. 601b. State Purchasing and General Services 
Act 

ARTICLE 1. GENERAL PROVISIONS 
Short Title 

Sec. 1.01. This Act may be cited as the State 
Purchasing and General Services Act. 

Definitions 

Sec. 1.02. In this Act: 

(1) "Commission" means the State Purchasing and 
General Services Commission. 

(2) "State agency" means: 

(A) "any department, commission, board, office, 
or other agency in the executive branch of state 
government created by the constitution or a stat
ute of this state; 

(B) the Supreme Court of Texas, the Court of 
Criminal Appeals of Texas, a court of civil ap
peals, or the Texas Civil Judicial Council; or 

(C) a university system or an institution of 
higher education as defined in Section 61.003, Tex
as Education Code, as amended, other than a 
public junior college. 

ARTICLE 2. ADMINISTRATIVE PROVISIONS 
Commission 

Sec. 2.01. The State Purchasing and General 
Services Commission is established. 

Membership 

Sec. 2.02. The commission is composed of three 
members appointed by the governor with the advice 
and consent of the senate. 

term expiring on January 31 of each odd-numbered 
year. 

Officers; Meetings; Quorum 

Sec. 2.04. (a) The governor annually shall ap
point a chairman from among the commission mem
bers. 

(b) The commission shall meet at least once each 
month. The commission may meet at other times at 
the call of the chairman or as provided by the 
commission's rules. 

(c) Two members of the commission constitute a 
quorum. 

Expenses 

Sec. 2.05. A member of the commission is not 
entitled to compensation but is entitled to reim
bursement for actual and necessary expenses in
curred in performing functions as a member of the 
commission. 

Executive Director; Staff 

Sec. 2.06. (a) The commission shall employ an 
executive director who shall serve at the pleasure of 
the commission. He shall execute a bond payable to 
the state in such sum as the commission may deem 
necessary, to be approved by the commission and 
conditioned upon the faithful performance of his 
duties. Premiums for said bond also shall be pay
able .from such appropriations for the commission as 
are authorized by the legislature. The executive 
director must have demonstrated executive and or
ganizational ability. 

(b) The executive director shall manage the af
fairs of the commission subject to and under the 
direction of the commission. All direction of the 
commission to the executive director shall be made 
at an open meeting of the commission and made a 
part of the minutes of the commission. A member 
of the commission may not grant any authority to 
the executive director or any other employee by 
power of attorney. 

(c) The executive director may employ a staff 
necessary to administer the functions of the commis
sion. 

Application of Sunset Act 

Sec. 2.07. The commission is subject to the Texas 
Sunset Act (Article 5429k, Vernon's Texas Civil 

Terms Statutes). Unless continued in existence as provided 
Sec. 2.03. Members of the commission· hold office by that Act, the commission is abolished and this Act 

for staggered terms of six years, with a member's expires effective September 1, 1991. 
2802 
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ARTICLE 3. PURCHASING 
Establishment of Purchasing System 

Sec. 3.01. (a)· The commission shall purchase, 
lease, rent, or otherwise acquire all supplies, materi
als, services, and equipment for all state agencies, 
and shall institute and maintain an effective and 
economical system for purchasing all such supplies, 
materials, services, and equipment. 

(b) "Services," as used in this article, means the 
furnishing of skilled or unskilled labor or profession
al work but does not include: 

(1) professional services covered by the Profes
sional Services Procurement Act (Article 664-4, 
Vernon's Texas Civil Statutes); 

(2) services of an employee of a state agency; 
(3) consulting services or services of a private 

consultant as defined by Chapter 454, Acts of the 
65th Legislature, Regular Session, 1977 (Article 
6252-llc, Vernon's Texas Civil Statutes); or 

(4) services of public utilities. 

Limits of Authority 

Sec. 3.02. The commission's authority does not 
extend to purchases of supplies, materials, services, 
or equipment: 

(1) for resale; 
(2) for auxiliary enterprises; 
(3) for organized activities relating to instruc

tional departments of institutions of higher learn
ing and similar activities of other state agencies; 
or 

(4) from gifts or grants other than federal 
grants. 

Purchases or Lease of Computers 

Sec. 3.021. If a state agency requests the com
mission to purchase or lease automated information 
systems, the computers on which they are automat
ed, or a service related to the automation of infor
mation systems or the computers on which they are 
automated and if the purchase or lease is of a type 
that requires the Automated Information Systems 
Advisory Council to prepare a report, the commission 
may not make an award for the purchase or lease of 
the software, hardware, or services until the report 
has been filed as required by law or until 60 days 
after receipt of the proposal and any supporting 
information by the council as prescribed by law, 
whichever is earlier, or the completion of an agreed 
extension period. 

Purchase of Motor Vehicles for School Districts 

Sec. 3.03. The commission shall purchase all mo
tor vehicles used for transporting school children, 
including buses, bus chassis, and bus bodies, tires, 
and tubes, for school districts participating in the 
Foundation School Program as provided by Subchap
ter F, Chapter 21, Texas Education Code.1 

1 Education Code, § 2l.lbl et seq. 

Mental Health and Mental Retardation Community Centers 

Sec. 3.04. Community centers for mental health 
and mental retardation services that are receiving 
state grants-in-aid under the provisions of Article 4 
of the Texas Mental Health and Mental Retardation 
Act 1 may purchase drugs and medicines through the 
commission. 

1 Article 5547-201 et seq. 

Purchases by the Legislature 

Sec. 3.05. Either house of the legislature, or any 
agency, council, or committee of the legislature, 
including the Legislative Budget Board, the Texas 
Legislative Council, the State Auditor's Office, and 
the Legislative Reference Library, may utilize the 
purchasing services of the commission for purchas
ing supplies, materials, services, equipment, and 
those items covered by Article XVI, Section 21, of 
the Texas Constitution. 

Delegation of Authority to State Agencies. 

Sec. 3.06. The commission may delegate purchas
ing functions to a state agency. 

Emergency Purchases 

Sec. 3.07. The commission shall provide for 
emergency purchases by a state agency and may set 
a monetary limit on the amount of each emergency 
purchase. 

Purchases Less than a Specified Monetary Amount 

Sec. 3.08. (a) State agencies are delegated the 
authority to purchase supplies, materials, and equip
ment if the purchase does not exceed $500. The 
commission by rule shall prescribe procedures for 
these purchases, and by rule may delegate to state 
agencies the· authority to purchase supplies, materi
als, or equipment if the purchase exceeds $500. 
Competitive bidding, whether formal or informal, is 
not required for a purchase by a state agency if the 
purchase does not exceed $100, or a greater amount 
prescribed by rule of the commission. 

(b) Supplies or materials purchased under this sec
tion may not include: 

(1) items ,for which contracts have been award
ed under the contract purchase procedure; unless 
the quantity purchased is less than the minimum 
quantity specified in the contract; 

(2) any item required by statute to be pur
chased from a particular source; or 

(3) scheduled items that have been designated 
for purchase by the commission. 
(c) Large purchases may not be divided into small 

lot purchases in order to meet the specified dollar 
limits. 

(d) Agencies making purchases under this section 
must attempt to obtain at least three competitive 
bids from sources which normally offer for sale the 
merchandise being purchased. 
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Review of Specifications 

Sec. 3.09. (a) The commission shall review the 
specifications and conditions of purchase of any sup
plies, materials, equipment, or services desired to be 
purchased. 

(b) If the commission finds that specifications and 
conditions of a purchase request have been drawn to 
describe a product which is proprietary to one ven
dor and does not include language which permits an 
equivalent product to be· supplied, it shall require 
written justification of the requested specifications 
or conditions, signed by the agency head or the 
chairman of the governing body. For an institution 
of higher education, the written justification may be 
signed by the person designated by the president or 
governing body as purchasing officer for the institu
tion. The written justification shall contain the 
following: 

(1) explanation of the need for the specifica
tions; 

(2) the reason competing products are not satis
factory; and 

(3) other information requested by the commis
sion. 

(c) If a resubmission with written justification is 
to be required by the commission, it shall notify the 
requesting state agency of that fact within 10 days 
after the date of receipt of the purchase request. 

(d) If the commission, after considering all fac
tors, takes exception to the justifications, it shall 
purchase the supplies, materials, services, or equip
ment as requested and report the reasons for its 
exceptions to the agency head or the chairman of 
the governing body, the state auditor, the Legisla
tive Budget Board, and the governor. 

(e) The commission shall issue an invitation to bid 
to vendors within 20 days after the date of receipt of 
the written justification required. 

(f) The commission shall not delay processing a 
purchase requisition by submitting the specifications 
and conditions to the systems/administrative serv
ices division of the state auditor's office for com
ment or recommendation prior to issuing the invita
tion to bid to vendors. 

Purchase Methods 

Sec. 3.10. In purchasing supplies, materials, serv
ices, and equipment the commission may use, but is 
not limited to, the contract purchase procedure, the 
multiple award contract procedure, and the open 
market purchase procedure. The commission shall 
have the authority to combine orders in a system of 
schedule purchasing, and it shall at all times try to 
benefit from purchasing in bulk. All purchases of 
and contracts for supplies, materials, services, and 
equipment shall, except as provided herein, be based 
whenever possible on competitive bids. 

Contract Purchase Procedure 

Sec. 3.11. (a) Notice. Notice inviting bids shall 
be published at least once in at least one newspaper 
of general circulation in the state and at least seven 
days preceding the last day set for the receipt of 
bids. · The newspaper notice shall include a general 
description of the articles to be purchased, and shall 
state where bid blanks and specifications may be 
secured, and the time and place for opening bids. 

(b) Bidders List. The commission shall maintain a 
bidders list and shall add or delete names from the 
list by the application and utilization of applicable 
standards set forth in Subsection (e) of this section. 
Bid invitations shall be sent only to those who have 
expressed a desire to bid on the particular types of 
items which are the subject of the bid invitation. 
Use of the bidders list shall not be confined to 
contract purchases but it may be used by the com
mission as it may find desirable in making any 
purchase. 

(c) Bid Deposits. When deemed necessary bid de
posits in amounts to be set by the commission shall 
be prescribed in the public notices and the invitation 
to bid. The commission shall establish and maintain 
records of bid deposits and their disposition with the 
cooperation of the state auditor, and upon the award 
of bids or rejection of all bids, bid deposits shall be 
returned to unsuccessful bidders making bid depos
its. The commission may accept a bid deposit in the 
form of a blanket bond from any bidder. 

(d) Bid Opening Procedure. Bids shall be sub
mitted to the commission, sealed, and identified as 
bids on the envelope. Bids shall be opened at the 
time and place stated in the public notices and the 
invitation to bid. The state auditor or a member of 
his staff may be present at any bid opening. A 
tabulation of all bids received shall be available for 
public inspection under regulations to be established 
by the commission. 

(e) Award of Contract. The commission shall 
award contracts to the bidder submitting the lowest 
and best bid conforming to the specifications re
quired. Complying with the specified time limit for 
submission of written data, samples, or models on or 
before bid opening time is essential to the materiali
ty of a bid, provided, however, that the commission 
shall have the authority to waive this provision if 
the failure to comply is beyond control of the bidder. 
In determining who is the lowest and best bidder, in 
addition to price, the commission shall consider: 

(1) the quality, availability, and adaptability of 
the supplies, materials, equipment, or contractual 
services, to the particular use required; 

(2) the number and scope of conditions attached 
to the bid; 

(3) the ability, capacity, and skill of the bidder 
to perform the contract or provide the service 
required; 
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(4) whether the bidder can perform the contract 

or provide the service promptly, or within the time 
required, without delay or interference; 

(5) the character, responsibility, integrity, repu
tation, and experience of the bidder; 

(6) the quality of performance of previous con
tracts or services; 

(7) the previous and existing compliance by the 
bidder with laws relating to the contract or ser
vice; 

(8) any previous or existing noncompliance by 
the bidder with specification requirements relat
ing to time of submission of specified data such as 
samples, models, drawings, certificates, or other 
information; 

(9) the sufficiency of the financial resources and 
ability of the bidder. to perform the contract or 
provide the service; and 

(10) the ability of the bidder to provide future 
maintenance, repair parts, and service for the use 
of the subject of the contract. 
(f) Rejection of Bids. If a bid is submitted in 

which there is a material failure to comply with the 
specification requirements, such bid shall be rejected 
and the contract awarded to the bidder submitting 
the lowest and best bid conforming to the specifica
tions, provided, however, the commission shall in any 
event have the authority to reject all bids or parts of 
bids when the interest of the state will be served 
thereby. 

(g) Bid Record. When an a.ward is made, a state
ment of the basis for placing the order with the 
successful bidder and the factors considered in deter
mining the lowest and best bid shall be prepared by 
the purchasing division and filed with other papers 
relating to the transaction. 

(h) Tie Bids. In case of tie bids, quality and 
service being equal, the contract shall be awarded 
under rules and regulations to be adopted by the 
commission. 

(i) Performance Bonds. The commission may re
quire a performance bond before entering a contract 
in such amount as it finds reasonable and necessary 
to protect the interests of the state. Any bond 
required under this subsection shall be conditioned 
that the bidder will faithfully execute the terms of 
the contract into which he has entered. Any bond 
required shall be filed with the commission and 
recoveries may be had thereon until it is exhausted. 

Open Market Purchase Procedure 

Sec. 3.12. (a) When the commission determines 
that any purchases of supplies, mate?als, ~quipment, 
or services may be made most effectively m the open 
market, such purchases may be made without news
paper advertising. 

(b) Minimum Number of Bids. All open market 
purchases shall, whenever possible, be based on at 
least three competitive bids, and shall be awarded to 

the lowest and best bidder in accordance with the 
standards set forth under this article. 

(c) Notice Inviting Bids. The commission shall 
solicit bids by: 

(1) direct mail request to prospective vendors; 
or 

(2) telephone or telegraph. 

(d) Recording. The commission shall keep a rec
ord of all open market orders and bids submitted 
thereon, and a tabulation of the bids shall, under 
rules and regulations to be established by the com
mission, be open to public inspection; provided, they 
shall always be open to inspection by the state 
auditor or his representatives. 

(e) Agency Review. If a state agency requests 
that it be allowed to review the bids on a purchase 
request, the commission shall forward copies of the 
bids received or make the same available to the 
requesting agency along with the commission's rec
ommended award. If, after review of the bids and 
evaluation of the quality of products offered in the 
bids, the state agency determines that the bid select
ed by the commission is not in its opinion the lowest 
and best bid, it may file with the commission a 
written recommendation, complete with justifica
tion, that the award be made to the bidder deter
mined to be the lowest and best bid. The commis
sion shall give consideration to, but is not bound by, 
the agency recommendation in making the award. 

(f) Statement of Award. A statement of the ba
sis for placing the order with the successful bidder 
and the factors considered in determining the lowest 
and best bid shall be prepared by the purchasing 
division and filed with other papers relating to the 
transaction. 

Compliance with Antitrust Laws 

Sec. 3.13. A bidder offering to sell supplies, ma
terials, services, or equipment to the state shall 
certify on each bid submitted that neither the bidder 
nor the firm, corporation, partnership, or institution 
represented by the bidder, or anyone acting for such 
firm, corporation, or institution has violated the an
titrust laws of this state codified in Section 15.01, et 
seq., Business & Commerce Code, or the federal 
antitrust laws, nor communicated directly or indi
rectly the bid made to any competitor or any other 
person engaged in such line of business. The attor
ney general shall prepare the certification statement 
which is to be made a part of the bid form. 

Invoice 

Sec. 3.14. The contractor or seller of supplies 
and/or services contracted for by the commission 
shall render an invoice to the ordering agency at the 
address shown on the purchase order. The invoice 
shall be prepared and submitted under such rules 
and regulations as the commission shall provide. 
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Invoice; Check of Goods or Services 

Sec. 3.15. (a) As soon as supplies, materials, or 
equipment are received by a state agency they shall 
be inspected by the agency to see if they correspond 
in every particular with those covered by the con
tract under which they were purchased, and if the 
invoice is correct, the agency shall certify that such 
is true and transmit to the commission the original 
invoice and appropriate purchase voucher forms. As 
soon as an invoice is received for services rendered 
to any state agency, the agency shall determine if 
such services correspond in every particular with 
those services contracted for and that the invoice is 
correct, and shall certify that such is true and trans
mit to the commission the original invoice and ap
propriate purchase voucher forms. The state agency 
shall complete the procedures for transmittal of the 
invoice and purchase voucher to the commission 
promptly after receipt of the supplies, materials, or 
equipment or performance of the services or receipt 
of the invoice for the supplies, materials, equipment, 
or services, whichever is later. 

(b) If the commission finds such invoice and pur
chase voucher forms correct, it shall approve and 
transmit same to the state comptroller. The com
mission shall complete the procedures for transmittal 
of the invoice and purchase voucher to the state 
comptroller within eight days after receipt of the 
invoice and purchase voucher. The commission is 
not required to process vouchers in payment of tele
phone service within eight days but shall process 
them as expeditiously as possible. 

Invoice; Payment 

Sec. 3.16. When an invoice and purchase voucher 
have been approved by the agency and the commis
sion, and have been approved by the comptroller, the 
comptroller shall draw a warrant upon the state 
treasury for the amount due on the invoice or for so 
much thereof as has been allowed, and it shall be 
charged against the state agency. The comptroller 
shall complete the procedures for drawing the war
rant within eight days after receipt of the invoice 
and purchase voucher. 

Specifications and Standards Program; Test and 
Inspection Program 

Sec. 3.17. The commission shall have the authori
ty to establish and maintain a specifications and 
standards program to coordinate the establishment 
and maintenance of uniform standards and specifica
tions for materials, supplies, and equipment pur
chased by the commission. The commission shall 
enlist the cooperation of other state agencies in the 
establishment, maintenance, and revision of uniform 
standards and specifications and shall encourage and 
foster the use of standard specifications in order 
that the most efficient purchase of materials, sup
plies, and equipment may be continuously accom
plished. The commission may also establish and 
maintain a program of testing and inspecting to 
ensure that materials, supplies, services, and equip-

ment meet specifications, and may make contracts 
for testing. If any state agency determines that 
any supplies, materials, services, or equipment re
ceived do not meet specifications, it shall promptly 
notify the commission in writing detailing the rea
sons. why the supplies, materials, services, or equip
ment do not meet the specifications of the contract. 
The commission shall immediately determine wheth
er or not the reported supplies, materials, services, or 
equipment meet specifications. The sole power to 
determine whether materials, supplies, services, and 
equipment meet specifications shall rest with the 
commission. When the commission finds that con
tract specifications or conditions have not been com
plied with, it shall take action, with the assistance of 
the attorney general, if necessary, against the de
faulting contractor. 

Usage Figures 

Sec. 3.18. The commission shall maintain usage 
figures on the consumption and use of supplies, 
materials, services, and equipment purchased for 
state agencies, institutions, boards, and commissions, 
and shall furnish using agencies upon request usage 
and consumption figures maintained. The commis
sion is directed to cooperate with the state budget 
officers and the state auditor in the preparation of 
usage and consumption figures of supplies, materi
als, services, and equipment. 

Conflict of Interest 

Sec. 3.19. No member of the commission or any 
employee or appointee of the commission shall be 
interested in, or in any manner connected with, any 
contract or bid for furnishing supplies, materials, 
services, and equipment of any kind to any agency 
of the State of Texas. Neither shall any member or 
employee or appointee, under penalty of dismissal, 
accept or receive from any person, firm, or corpora
tion to whom any contract may be awarded, directly 
or indirectly, by rebate, gift, or otherwise, any mon
ey or other -thing of value whatever, nor shall he 
receive any promise, obligation, or contract for fu
ture reward or compensation from any such party. 

Preference for Products of Retarded or Handicapped Persons 

Sec. 3.20. The products of workshops, organiza
tions, or corporations whose primary purpose is 
training and employing mentally retarded or physi
cally handicapped persons shall be given preference 
if they meet state specifications as to quantity, 
quality, and price. 

Purchase and Use of Paper Containing Recycled Fibers 

Sec. 3.21. The commission shall contract for pa
per containing the highest percent of recycled fibers 
for all purposes for which paper with recycled fibers 
may be used and to the extent that such paper is 
available at a reasonable price through normal com
mercial channels to supply the needs of the state. 
All agencies which purchase through the commission 
are directed to place orders for papers containing 
recycled fibers to the highest extent of their needs 



2807 PURCHASING AND GENERAL SERVICES COMMISSION Art. 601b 
and to the extent that such paper is available 
through purchasing procedures of the commission. 

Exemption of Goods or Services of Blind Persons 

Sec; 3.22. The provisions of this article with re
spect to competitive bids are not applicable to state 
purchases of blind-made goods or services offered 
for sale to state agencies as a result of efforts made 
by the Texas Committee on Purchases of Blind-Made 
Goods and Services acting in accordance with legisla
tion applicable to the committee if the goods or 
services meet state specifications as to quantity and 
quality and the cost is not in excess of the fair 
market price of like items. 

Contracts with Department of Corrections 

Sec. 3.23. The commission is hereby authorized 
to make contracts with the Texas Department of 
Corrections for the purchase of supplies, equipment, 
services, and materials for use by other state agen
cies. 

Advance Payments to State or Federal Agencies 

Sec. 3.24. All state agencies are authorized to 
make advance payments to federal and other state 
agencies for merchandise purchased from such agen
cies when advance payments will expedite the deliv
ery of the merchandise. 

Contracts for Printing Laws 

Sec. 3.25. (a) The commission shall, at the open
ing of each regular session of the Texas legislature, 
award a special contract for printing the general and 
special laws and resolutions to be passed by each 
regular or special session of the current legislature, 
the contract to be separate and apart from all other 
contracts for public printing. The general and spe
cial laws shall be printed in separate volumes upon 
order of the commission. The contracts for the 
printing shall be prepared by the commission and 
shall provide such penalties as will assure the deliv
ery of the laws within the contract time limit. The 
printer shall be required to begin delivery of com
pleted books within a reasonable time after the 
printing is completed and binding commenced, which 
limit shall be set out in the call for bids made by the 
commission. An appropriation shall be made by the 
legislature to pay the cost of compiling, indexing, 
and printing all such laws and resolutions. 

(b) There shall also be placed in the contract a 
stipulation requiring the printer to have the proof 
read and corrected before submitting such proof to 
the state. The comptroller shall not issue a warrant 
to the printer in payment for the printing of such 
laws and resolutions unless and until the printer, if 
an individual, or if a corporation, partnership, or 
association, the vice-president, secretary, or manager 
of same has made a sworn affidavit that he has 
complied with this section. 

(c) Such laws and. resolutions shall be compiled 
and printed under the direction of the secretary of 
state, who shall within 26 days, excluding Sundays, 

after adjournment of the legislature furnish the 
printer all copy therefor, the delivery of the first 
copy to the printer to begin as the bills are signed by 
the governor; provided that copy for the index shall 
be given to the printer within five days after the 
printer has furnished all page proofs of the laws to 
the secretary of state. 

(d) The secretary of state shall distribute the 
printed laws of each session of the legislature as 
follows: (1) one copy to the governor, (2) one copy to 
the lieutenant governor, (3) three copies to each of 
the heads of all departments, (4) one copy to each of 
the judges of the several courts throughout the 
state, (5) one copy to each district and county attor
ney in the state, and (6) one copy to each member of 
the legislature. 

Prohibition of Reproduction or Disposition of Matter 
Printed Under Public Contract 

Sec. 3.26. (a) Except under contract or agree
ment with the state as hereinafter provided autho
rizing them so to do, it shall be unlawful for any 
person, firm, corporation, or association of persons 
doing any printing, under contract, for the State of 
Texas, to reproduce, print, or prepare or to sell or 
furnish any such printing or printed matter or any 
reprint, reproduction, or copy of same, or plate, type, 
mat, cut, or engraving from which such printing 
contract was executed, except the amount and num
ber of copies contracted to be printed and furnished 
to the State of Texas under such contract. 

(b) Any printing done under contract for any de
partment, the legislature, or either branch thereof, 
any board, commission, court, officer or agent of the 
State of Texas, as well as any such work done 
directly for the state, shall for the purposes of this 
article be deemed to have been done for the State of 
Texas. 

(c) With the consent of the commission and the 
governor, any person, firm, corporation, or associa
tion may print extra copies and sell them at a price 
fixed by the commission, whenever in the opinion of 
the commission and the governor the printed matter 
should be distributed in such manner for the benefit 
of the public. Any such contract for the printing 
and sale of such extra copies shall be approved by 
the attorney general. 

(d) Any person, firm, corporation, or association of 
persons violating any provision of this section shall 
be guilty of a misdemeanor and upon conviction 
shall be punished by a fine of not less than $100 nor 
more than $1,000, and in the event the violation is by 
a natural person or the agent or employee of a 
person, corporation, firm, or association, the punish
ment may be by jail sentence not to exceed 30 days 
in addition to such fine. The conviction of an agent 
or employee shall not bar conviction of the principal 
also. 
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Surplus War Materials 

Sec. 3.27. The commission is authorized and di
rected to purchase for any county or any other 
political subdivision of this state such surplus war 
materials or surplus goods, merchandise, equipment, 
or other wares from the federal government or its 
agencies as may be offered for sale by them, provid
ed the county or other political subdivision shall 
request the commission to make such purchase, and 
provided it shall deposit with the commission suffi
cient funds to cover payment therefor. 

Preference to Texas and United States Products 

Sec. 3.28. (a) The commission and all state agen
cies making purchases of supplies, materials, or 
equipment shall give preference to those produced in 
Texas or offered by Texas bidders, the cost to the 
state and quality being equal. 

(b) If supplies, materials, or equipment produced 
in Texas or offered by Texas bidders are not equal 
in cost and quality, then supplies, materials, or 
equipment produced in other states of the United 
States of America shall be given preference over 
foreign-made products, the cost to the state and 
quality being equal. 

Purchase of Passenger Vehicles 

Sec. 3.29. A state agency may not purchase or 
lease a vehicle designed or used primarily for the 
transportation of persons, including a station wagon, 
that has a wheel base longer than 113 inches or that 
has more than 145 SAE horsepower. This provision 
does not apply to the purchase or lease of a vehicle 
to be used primarily for criminal law enforcement or 
a bus, motorcycle, pickup, van, truck, three-wheel 
vehicle, tractor, or ambulance. 

Authority to Pay Charges 

Sec. 3.30. The commission or a state agency may 
pay a restocking charge, cancellation fee, or other 
similar charge if the commission determines that the 
charge is justifiable. 

ARTICLE 4. PUBLIC BUILDINGS 
AND GROUNDS 

Custodianship of State Property 

Sec. 4.01. (a) The commission shall have charge 
and control of all public buildings, grounds and 
property of the state, and is the custodian of all 
public personal property, and is responsible for the 
proper care and protection of such property from 
damage, intrusion, or improper usage. The commis
sion is expressly directed to take any steps necessary 
to protect public buildings against any existing or 
threatened fire hazards. The commission is autho
rized to provide for the allocation of space in any of 
the public buildings to the departments of the state 
government for the uses authorized by law, and is 
authorized to make any repairs to any such buildings 
or parts thereof necessary to the serviceable accom
modation of the uses to which such buildings or 
space therein may be allotted. 

(b) The allocation of any space affecting the quar
ters of either house of the legislature must have the 
approval of the speaker of the house of representa
tives or the lieutenant governor, the approval being 
for the quarters allocated to the particular house 
affected. 

(c) The provisions of Subsection (a) of this section 
pertaining to charge and control of public buildings 
and grounds do not apply to buildings and grounds 
of: 

(1) institutions of higher education, as defined 
by Section 61.003, Texas Education Code, as 
amended; 

(2) state agencies to which control has been 
specifically committed by law; and 

(3) state agencies that have demonstrated abili
ty and competence to maintain and control their 
buildings and grounds and to which the commis
sion delegates that authority. 

Lease of Public Grounds 

Sec. 4.02. (a) All public grounds belonging to the 
State of Texas under the charge and control of the 
commission may be leased for agricultural or com
. mercia} purposes. Lease proposals shall be adver
tised once a week for four consecutive weeks in at 
least two newspapers, one of which shall be publish
ed in the city where the property is located, or the 
nearest daily paper thereto, and the other in some 
paper with state-wide circulation. Each lease shall 
be subject to the approval of the attorney general of 
Texas, both as to substance and as to form. The 
money derived from the lease of such property, less 
the expense for advertising and leasing, shall be 
deposited in the state treasury to the credit of the 
General Revenue Fund except that if land leased 
belongs to any eleemosynary institution, that money 
must be deposited to the credit of said institution in 
the same manner that the special fund is now depos
ited or may hereafter be ordered deposited by the 
legislature. 

(b) The commission shall adopt proper forms and 
regulations, rules, and contracts, as will, in its best 
judgment, protect the interest of the state. The 
commission may reject any and all bids. 

Charge of Capitol 

-Sec. 4.03. The commission during the recess of 
the legislature shall have charge and control of the 
halls, chambers, and committee rooms of the state 
capitol building except as hereinafter provided. Be
fore the assembling of each session of the legisla
ture, the commission shall prepare the different 
rooms for the use of the legislature. 

Use of Rooms in Capitol for Private Purposes 

Sec. 4.04. No room, apartment, or office in the 
state capitol building shall be used at any time by 
any person as a bedroom or for any private purposes 
whatever. This section shall not apply to the offices 
and living quarters occupied by the lieutenant gover
nor and the speaker of the house of representatives. 
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Inspection of State Property 

Sec. 4.05. The commission shall frequently in
spect all the public buildings and property of the 
state at the capitol, and all other buildings and 
property of the state at such regular intervals as 
may be necessary to keep constantly informed of the 
condition of the same. 

Repair and Improvement of State Buildings 

Sec. 4.06. When needed improvements or repairs 
of buildings and offices are called to the attention of 
the commission by the heads of departments or 
off~ces, the commission shall provide for such repairs 
or Improvements, and they shall be made under its 
direction. 

Maintenance of Sewers and Utility Conduits 

Sec. 4.07. The commission shall give special at
tention to the effective maintenance of sewers and 
utility conduits. 

, Plans of Public Buildings 

. ~ec. 4.?8. The commission shall prepare and keep 
m Its offices a copy of the plans of all public build
ings and improvements thereto under its charge 
showing the exact location of all water, gas, and 
sewerage pipes and electrical wiring. 

Report about Improvements and Repairs 

Sec. 4.09. The commission shall biennially on De
cember 1st make a report to the governor showing 
all improvements and repairs that have been made 
with an itemized account of receipts and expendi
tures, and showing the condition of all property 
under its control with an estimate of needed im
provements and repairs. 

State Cemetery 

Sec. 4.10. (a) The commission shall control, su
perintend, and beautify the grounds of the State 
Cemetery and shall preserve the grounds and every
thing pertaining thereto and protect the property 
from depreciation and injury. The commission shall 
procure and erect, at the head of each grave which 
has no permanent monument, an obelisk of marble 
upon which shall be engraved the name of the dead 
therein buried. 

(b) The persons eligible for burial in the State 
Cemetery are as follows: 

(1) present and former members of the Texas 
Legislature; 

(2) present and former elective state officials; 
(3) present and former state officials who have 

been appointed by the governor and confirmed by 
the senate; 

(4) persons specified by a governor's proclama
tion; and 

(5) persons specified in a concurrent resolution 
adopted by the legislature. 
(c) Grave spaces shall be allotted for a person 

eligible for burial and for his or her spouse, together 

with his or her unmarried child or children, which 
child or children shall be buried alongside his, her, or 
their parent or parents, provided that such child on 
the effective date of this Act or at the time of his or 
her death is a resident in any state eleemosynary 
institution. Children other than those hereinabove 
made eligible for burial may not be included. The 
size of a grave plot may not be longer than eight 
feet nor wider than five feet times the number of 
persons of one family authorized hereunder to be 
buried alongside one another. 

(d) No monument or statue may be erected that is 
taller than any existing monument or statue in the 
State Cemetery on the effective date of this Act. 

(e) No trees, shrubs, or flowers may be planted in 
the State Cemetery without written permission from 
the commission. 

(f) Burial of persons on state property may take 
place only in the State Cemetery or in a cemetery 
maintained by a state eleemosynary institution, and 
no other state property, including the capitol 
grounds, may be used as an interment site. 

(g) Allotment and location of the necessary num
ber of grave plots authorized shall be made by the 
commission upon application of the person primarily 
eligible hereunder or by his or her spouse, or by the 
executor or administrator of his or her estate. 

French Embassy 

Sec. 4.11. The property known as the French 
Embassy is set aside for the uses and purposes of the 
Daughters of the Republic of Texas and they are 
authorized to take full charge of said building and 
use it as they may see proper. The French Embassy 
shall be the property of the state, and the title of 
said property shall remain in custody of the commis
sion. 
Protection of State Buildings and Grounds; Regulation of Parking 

Sec. 4.12. (a) It shall be unlawful for any person 
to trespass upon the grass plots or flowerbeds, or to 
damage or deface any of the buildings, or cut down, 
deface, mutilate, or otherwise injure any of the 
statues, monuments, memorials, trees, shrubs, grass
es, or flowers on the grounds or commit any other 
trespass upon any property of the state, real or 
personal, located on the grounds of the state capitol, 
the governor's mansion, or other property owned by 
the State of Texas known as the capitol complex, in 
the area bounded on the south by Tenth Street, on 
the north by Martin Luther King Boulevard, on the 
west by Lavaca Street, and on the east by Trinity 
Street in the City of Austin; or on any other state
owned property under the charge and control of the 
commission whether or not located in the City of 
Austin. 

(b) It is an offense to park a vehicle in a place 
other than a space marked and designated for park
ing by the commission or to block or impede traffic 
on the driveways of property owned or leased by the 
state in the area described in Subsection (a) of this 
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section. The commission may regulate the flow and 
direction of traffic in the capitol complex and may 
erect the structures necessary to implement this 
authority. 

(c)(1) When the legislature is in session, the com
mission shall assign and mark, for unrestricted use 
by members and administrative staff of the legisla
ture, the reserved parking spaces in the capitol com
plex requested by the respective houses of the legis
lature. A request for parking spaces reserved pur
suant to this subsection shall be limited to spaces in 
the capitol driveways and the additional spaces in 
state parking lots proximately located to the capitol. 

(2) When the legislature is not in session, the 
commission shall, at the request of the ·respective 
legislative bodies, assign and mark the spaces re
quested for use by members and administrative staff 
of the legislature, in the areas described in Subsec
tion (c){1) of this section. 

(3) The commission shall assign and mark re
served parking spaces op the capitol driveways for 
the governor, lieutenant governor, speaker of the 
house, and secretary of state for their unrestricted 
use. 

(4) The commission may assign parking spaces to 
elected state officials and appointed heads of state 
agencies who occupy space in state buildings located 
within the bounds set forth in Subsection (a) of this 
section. 

(5) If spaces are available, the commission shall 
assign parking spaces to handicapped state employ
ees. All remaining parking facilities under charge 
and control of the commission in the area described 
in Subsection (a) of this section may be made availa
ble by the commission for use by the state employees 
working for agencies housed within that area as 
pursuant to Subsection (c)(Z) of this section. 

(6) The commission may designate and mark park
ing spaces for state-owned vehicles and visitor and 
business parking within the bounds set forth in 
Subsection (a) of this section. 

(7) The legislature may establish in the General 
Appropriations Act a charge for parking, or may 
also establish in said. Act that no charge be made for 
parking, or both, in any part or all of a state-owned 
or state-leased area located within the bounds set 
forth in Subsection (a) of this section. In each 
biennium such a charge is established, the commis
sion shall collect the charge. The legislature may 
also establish in said Act that parking in any part or 
all of such area be made available by the commission 
on either an open lot parking basis or an individual 
space assignment basis, or both. However, to the 
extent the legislature does not make provision in 
each biennium for any part or all of the area within 
the bounds set forth in Subsection (a) of this section 
either as to parking charges or the prohibition there
of, or as to the basis upon which parking facilities 
are to be utilized, the commission may establish and 
collect a reasonable . monthly parking charge for 

parking within the bounds set forth in Subsection (a) 
of this section, except those parking spaces assigned 
to the respective houses of the legislature on the 
capitol driveways, and may make available parking 
facilities in said area on either an open lot parking 
basis or an individual space assignment basis, or 
both. 

(8) A person who parks an unauthorized vehicle in 
a space assigned under the provisions of this section 
commits an offense. 

(9) The provisions of this subsection do not apply 
to the property or the parking facility under the 
management and control of the Texas Employment 
Commission and located within the bounds set forth 
in Subsection (a) of this section. 

{d) The commission is hereby authorized to re
quest the State Department of Highways and Public 
Transportation to assist it in the marking and desig
nation of such parking spaces as the commission 
shall deem necessary and to maintain the painting of 
lines and curb markings and .furnish such directional 
or informational signs as the commission shall deem 
necessary in the area described in Subsection (a) of 
this section. The Department of Public Safety shall 
provide advice and assistance to the commission 
when requested and shall at all times have at least 
one commissioned officer assigned to duty in the 
capitol area. 

(e) It shall be unlawful to operate a motor vehicle 
upon any property owned by the State of Texas 
within the bounds set forth in Subsection (a) of this 
section at a speed in excess of 15 miles per hour. All 
laws regulating traffic upon highways and streets 
shall apply to the operation of motor vehicles within 
the prescribed areas, except as modified hereby. 

(f) All of the general and criminal laws of the 
state are declared to be in full force and effect 
within the areas regulated by this section. 

(g) The commission is authorized to employ securi
ty officers for the purpose of carrying out the provi
sions of this section and may commission such securi
ty officers as it deems necessary as peace officers. 
When so commissioned, said officers are hereby vest
ed with all the powers, privileges, and immunities of 
peace officers; provided, that each security officer 
shall take and file the oath required of peace officers 
and shall execute and file with the commission a 
good and sufficient bond . in the sum of $1,000 pay
able to the governor of this state and his successors 
in office with two or more good and sufficient 
sureties conditioned that he will fairly and faithfully 
perform all of the duties as may be required of him 
by law, and that he will fairly and impartially en
force the law of this state and that he will pay over 
any and all money, or turn over any and all proper
ty, to the proper person legally entitled to the same, 
that may come into his possession by virtue of such 
office. Said bond shall not be void for the first 
recovery but may be sued on from time to time in 
the name of any person injured until the whole 
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amount thereof is recovered. It shall be unlawful 
and constitute a misdemeanor punishable as provid
ed in this section for any person or persons to 
impersonate any of said officers. 

(h) The powers and duties conferred on the com
mission by this section may, at the request of a state 
agency, be exercised on any property owned or 
leased by the state. The cost of any service per
formed b~ the commission under this subsection, for 
a requestmg agency, when performed outside the 
areas described in Subsection (a) of this section, shall 
be reimbursed to the commission by that agency 
pursuant to a contract executed in accordance with 
The Interagency Cooperation Act (Article 4413(32), 
Vernon's Texas Civil Statutes). 

(i) Any person who violates any of the provisions 
of this section shall be guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine 
of not more than $200. The penalties for violation 
of any of the other criminal laws of the state shall 
be as now provided by law. 

(j) In connection with traffic and parking viola
tions only, the officers authorized to enforce the 
provisions of this section shall have the authority to 
issue and use traffic tickets and summons of the 
type now used by the city of Austin and/or the 
Texas Highway Patrol with such changes as are 
necessitated thereby to be prepared and furnished 
by the commission. Upon the issuance of any such 
traffic ticket or summons the same procedures shall 
be followed as now prevail in connection with the 
use of parking and traffic violation tickets by the 
city of Austin and the Texas Highway Patrol. 
Nothing herein shall restrict the application and use 
of regular arrest warrants. 

(k) The primary responsibility for enforcing the 
provisions of this section shall be with the commis
sion, which shall have authority to promulgate rules 
and regulations not inconsistent with this section or 
other provisions of law as it may deem necessary to 
carry out the provisions of this section. Whenever 
the commission shall have promulgated such a rule 
or regulation and has posted signs in any of the 
regulated areas giving notice thereof, it shall be 
unlawful for any person to violate any of the provi
sions of such signs and shall constitute a misdemean
or punishable as provided in this section. 

(1) The judge of the municipal court and/or any 
justice of the peace in Austin are each hereby sepa~ 
rately vested with all jurisdiction necessary to hear, 
try, and determine criminal cases involving viola
tions hereof where punishment does not exceed a 
fine of $200. 

(m) Nothing herein contained shall be construed 
to abridge the authority of the commission to grant 
permission to use the capitol grounds and any 
grounds adjacent to any state building for such use 
as may be provided by preexisting law. 

Pass Keys to Rooms in the Capitol 

Sec. 4.13. Any person who shall make or have 
made or keep in his possession a pass or master key 
to the rooms and apartments in the state capitol, 
unless authorized to do so, shall be fined not exceed
ing $100. 

Consent of Legislature Required for Construction 

Sec. 4.14. (a) It shall be unlawful, without the 
prior express consent of the legislature, for any 
officer of this state or any employee thereof or any · 
other person to construct, build, erect, or maintain 
any building, structure, memorial, monument, stat
ue, concession, or any other structure including cre
ation of parking areas or the laying of additional 
paving on any of the grounds that surrounded the 
state capitol on January 1, 1955, .and which grounds 
were then bounded by Eleventh, Brazos, Thirteenth 
and Colorado Streets, in the city of Austin, Texas, 
whether such land lay inside or outside the fence 
enclosing part of the grounds; provided, however, 
that paved access and underground utility installa
tions may be constructed and maintained. 

(b) Any officer or employee of this state, or other 
person violating Subsection (a) of this section, shall 
be deemed guilty of a misdemeanor and upon convic
tion shall be punished by a fine of not less that $100 
nor more than $1,000, or imprisoned in the county 
jail of Travis County for a period of time not to 
exceed one year, or by both such fine and imprison
ment. 

(c) Any officer of this state who is subject to 
removal from office by means of impeachment shall 
be subject to such removal for violation of Subsec
tion (a) of this section and any other officer or any 
employee of the state who shall violate Subsection 
(a) of this section shall be dismissed immediately 
from any employment by the state. 

ARTICLE 5. BUILDING CONSTRUCTION 
ADMINISTRATION 

Acquisition, Construction, Etc. 

Sec. 5.01. (a) Under such terms and conditions 
as may be provided by law, the commission may 
acquire necessary real and personal property, mod
ernize, remodel, build, and equip buildings for state 
purposes, and make contracts necessary to carry out 
and effectuate the purposes herein mentioned in 
keeping with appropriations authorized by the legis
lature. The commission shall not sell or dispose of 
any real property of the state except by specific 
authority from the legislature. 

(b) In acquiring real property for the use of state 
agencies, the commission shall give first considera
tion to any structures that have been designated 
Recorded Texas Historic Landmarks as provided by 
Section 12, Chapter 500, Acts of the 55th Legisla
ture, Regular Session, 1957, as amended (Article 
6145, Vernon's Texas Civil Statutes), or that have 
been listed in the National Register of Historic 
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Places established by 16 U.S.C. Section 470a (1974), 
or that have been designated landmarks by the local 
governing authority, if the structure meets require
ments and specifications and the cost is not substan
tially higher than other available structures that 
meet requirements and specifications. 

Contracts; Analyses 

Sec. 5.02. (a) The commission is authorized to 
take any action and enter into any contracts to 
obtain sites which it deems necessary in order to 
provide for the orderly future development of the 
state building program insofar as appropriations 
permit. 

(b) The commission may call upon the State De
partment of Highways and Public Transportation to 
make appropriate tests and analyses of the natural 
materials at the site of each building constructed 
under the terms of this article to insure that founda
tions of said buildings will be adequate for the life 
of the buildings. 

Eminent Domain 

Sec. 5.03. The commission shall have and may 
exercise the power of eminent domain under the 
general laws to obtain sites for buildings. 

Title, Initial Occupants 

Sec. 5.04. The commission shall obtain title for 
the state and retain control of the real property 
acquired for sites and of the buildings located there
on. The initial occupants of buildings shall be those 
state agencies determined by the commission or the 
legislature. This section shall apply to all new state 
buildings constructed heretofore or that may be 
constructed hereafter in Austin by the commission. 

Assistance from Agencies 

Sec. 5.05. The commission shall have the authori
ty to call on any department of state government to 
assist it in carrying out the provisions of this article. 

Monuments, Memorials 

Sec. 5.06. Monuments or memorials for the Tex
as heroes of the Confederate States of America and 
the Texas War for Independence, or to commemo
rate any other event or person of historical signifi
cance to Texans and the State of Texas may be 
erected on land owned or acquired by the state or, if 
suitable contracts can be made for permanent pres
ervation of such monuments or memorials, on pri
vate property or on land owned by the federal 
government or by other states. The locating and 
marking of graves of such Texans is hereby autho
rized. The commission is further authorized to 
maintain and shall be responsible for the continuing 
maintenance of the monuments and memorials 
erected by the State of Texas to commemorate the 
Centenary of Texas Independence. Before erection 
of any new monument or memorial the commission 
shall obtain the approval of the Texas Historical 
Commission as to the form, dimensions, substance of, 

and inscriptions or illustrations upon such monu
ments or me:onorials. 

Contracts with Historical Commission 

Sec. 5.07. The commission is authorized to nego
tiate and contract with the Texas Historical Com
mission for the purpose of assisting and advising the 
commission with regard to the proper memorials and 
monuments to be erected, repaired, and removed to 
new locations, the selection of sites therefor, and the 
locating and marking of graves. 

Acquisition of Historic Buildings, Etc. 

Sec. 5.08. The commission is authorized to ac
quire by gift, devise, purchase, or by its general 
power of eminent domain, any lands on which are 
situated historic buildings, sites, or landmarks of 
statewide historical significance associated with his
toric events or personalities, or prehistoric ruins, 
burial grounds, archaeological or vertebrate paleon
tological sites, sites including fossilized footprints, 
inscriptions made by human agency, or any other 
archaeological, paleontological, or historical feature, 
within the limits of the State of Texas. The right of 
eminent domain conferred above as relating to his
torical sites, buildings, and structures shall not be 
exercised except upon a proper showing that it is 
necessary to prevent destruction or deterioration of 
the historical site, building, or structure. The com
mission is authorized to request from the Texas 
Historical Commission a certification or authentica
tion of the worthiness of preservation of the fea
tures listed above. 

Archives 

Sec. 5.09. The commission may, in its discretion, 
provide for the storage and display of the archives of 
Texas. 

Construction in Other Cities 

Sec. 5.10. (a) The commission is authorized and 
empowered to select and purchase sites in any of the 
cities of Texas on which to construct state office 
buildings and adjoining parking lots where such are 
deemed necessary to house state ·departments and 
agencies in said cities, and is further authorized and 
empowered to plan, construct, and initially equip 
state office buildings together with adjoining park
ing space on each such site selected and purchased. 

(b) The commission is further authorized and em
powered to enter into lease agreements with depart
ments, commissions, boards, agencies, and other in
strumentalities of the State of Texas, political subdi
visions of the State of Texas, and the federal 
government or its instrumentalities concerning the 
space in the office building which is the subject of 
this article. The commission is specifically denied 
the power to lease space in said building to individu
als, private corporations or associations, partner
ships, or any other private interests. 
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Grant of Easements and Rights-of-way 

Sec. 5.11. The commission is authorized and em
powered to grant such permanent and temporary 
easements and rights-of-way over and on lands of 
any state agency on any project administered by the 
commission as shall be necessary to insure the effi
cient and expeditious construction, improvement, 
renovation, use, and operation of such state agency
project building or facility. 

Definitions 

Sec. 5.12. The following terms whenever used or 
referred to in this article shall have the following 
meanings, except in those instances where the con
text clearly indicates otherwise: 

(1) "Using agency" means any instrumentality 
of the state which shall occupy and make use of a 
state-owned or state-leased building, and for the 
purpose of this article the commission shall be 
considered as the using agency for the state capi
tol, the governor's mansion and for all other state
owned buildings maintained by the commission. 

(2) "Commission" means the State Purchasing 
and General Services Commission. 

(3) "Project" means any building construction 
project, other than those specifically excluded by 
Sections 5.13 and 5.14 of this article, which shall 
be financed in whole or in part by specific appro
priation, bond issue or federal funds. The term 
"project" shall include the construction of any 
building or any structure or any facility or utility 
appurtenant thereto, including original equipment 
and original furnishings thereof, and of any addi
tion to, alteration, rehabilitation, or repair of any 
existing building or any structure, or any facility 
or utility appurtenant thereto. 

(4) "Project analysis" refers to work done prior 
to legislative appropriation for a project for the 
purpose of developing a reliable estimate of the 
cost of a project to be requested of the legislature. 

(5) "Cost of a project" includes, but shall not be 
limited to, the cost of all real estate, properties, 
rights and easements acquired, utility services, site 
development, the cost of construction and the ini
tial furnishing and equipment thereof, all architec
tural and engineering and legal expenses, the cost 
of surveys and plans and specifications, and such 
other expenses, including those incurred by the 
commission, as are necessary or incident to deter
mining the feasibility or practicability of any 
project. 

(6) "Construction" means and includes acquisi
tion, construction, and reconstruction. 

(7) "Rehabilitation" means and includes renew
al, restoration, extension, enlargement, and im
provement. 

(8) "Equipment" and "furnishings" mean and 
include any equipment and furnishings whatsoev
er as may be necessary and required for the use of 
a project. 

(9) "Architect/engineer" means a person regis
tered as an architect pursuant to Chapter 478, 
Acts of the 45th Legislature, Regular Session, 
1937, as amended (compiled as Article 249a of 
Vernon's Texas Civil Statutes), and/or a person 
registered as a professional engineer pursuant to 
Chapter 404, Acts of the 45th Legislature, Regular 
Session, 1937, as amended (compiled as Article 
3271a of Vernon's Texas Civil Statutes), employed 
to provide professional architectural or engineer
ing services and having overall responsibility for 
the design of a project. The term "architect/engi
neer" standing by itself may, unless the context 
clearly indicates otherwise, mean either an archi
tect/engineer employed by the commission on a 
salary basis or an architect/engineer in private 
practice retained for a specific project under a 
contractual agreement with the commission. The 
term "private architect/engineer" shall specifical
ly and exclusively refer to a registered architect or 
a registered engineer in private practice retained 
for a specific project under a contractual agree
ment with the commission. 

(10) "Stage construction" means the construc
tion of a project in phases, each phase resulting in 
one or more buildings or structures which individ
ually or together shall be capable of use regardless 
of whether subsequent phases of the project are 
authorized or not. 

Application of Article 

Sec. 5.13. (a) Except as otherwise provided by 
this article, this article shall apply to all building 
construction projects as herein defined which may be 
undertaken by the state, with the following excep
tions: 

(1) all projects constructed by and for the State 
Department of Highways and Public Transporta
tion; 

(2) all projects construc~d by and for state 
institutions of higher education; 

(3) all projects constructed by and for the Texas 
Department of Corrections; 

(4) pens, sheds, and ancillary buildings con
structed by and for the Texas Department of 
Agriculture for the processing of livestock prior to 
export; 

(5) all projects of repair and rehabilitation, ex
cept major renovations, of buildings and grounds 
on the commission inventory; 

(6) all projects constructed by the Parks and 
Wildlife Department; and 

(7) repair and rehabilitation projects of any oth
er using agency, provided all labor for such 
projects is provided by the regular maintenance 
forces of the using agency under specific legisla
tive authorization, and provided further, that such 
projects do not require the advance preparation of 
working plans and/or dr11wings. 
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(b) Nothing in this section shall be construed as 
prohibiting the commission from undertaking a 
project excluded by this section under an interagen
cy ·agreement originated by the appropriate using 
agency, and provided further, that nothing in this 
section shall be construed as exempting any agency 
or institution from the requirements of Section 5.31 
of this article. 

(c) In addition to the exclusions enumerated in 
this section, the commission may, by regulation, ex
clude repair and rehabilitation projects involving the 
use of contract labor, provided such projects do not 
require the advance preparation of working plans 
and drawings. 

Additional Exclusions 

Sec. 5.14. In addition to the projects excluded by 
Section 5.13 of this article, it is specifically provided 
that nothing in this article shall apply to: 

(1) projects constructed by or under the supervi
sion of any public authorities created by the laws 
of this state; or 

(2) state-aided local government projects of any 
character whatsoever. 

Administration 

Sec. 5.15. (a) The commission is designated as 
the administering agency and shall exercise the pow
ers and duties conferred upon it by this article. The 
commission shall be the coordinating authority for 
the construction of any multiagency state office 
buildings which the legislature may authorize. 

(b) The commission shall, subject to the provisions 
of the appropriations act and such general laws as 
may apply, employ professional, technical, and cleri
cal personnel. 

(c) The commission shall appoint a· director of 
planning and construction who shall be a registered 
architect or a registered professional engineer and 
shall have proven administrative ability and experi
ence in the fields of building design and construc
tion. The director shall be the full-time executive 
and administrative officer of the commission which 
shall delegate to him such power, authority, and 
duties as it may deem necessary and proper. 

(d) The commission may assign a qualified profes
sional employee to any. using agency where the 
volume of construction projects is· such that the 
commission and the using agency agree that full
time coordination between the commission and the 
using agency is desirable. The commission and the 
using agency shall mutually agree upon the qualifi
cations and duties of such assigned employees and 
the salary and related expenses of such assigned 
employees shall be charged against the projects of 
the using·agency to which they are assigned. Such 
assignments shall be terminated whenever in the 
opinion of the commission they are no longer re
quired. 

(e) The commission may promulgate rules and 
regulations necessary to implement the powers, 
duties, and responsibilities imposed upon it by this 
article. The rules and regulations shall be binding 
on all state agencies upon being filed with the 
secretary of state. The commission shall prepare 
and publish a manual to assist using agencies in 
complying with the provisions of this article and the 
rules and regulations of the commission. Copies of 
the manual shall be distributed to all using agencies 
and shall be available to architects, engineers, con
tractors, and others who may need and request a 
copy of it. 

(f) Legal representation of the commission shall 
be performed by the Attorney General of Texas. 
This provision shall not restrict the attorney general 
from employing special assistants to assist in the 
performance of duties arising by virtue of the provi
sions of this article in those instances where the 
attorney general deems such employment necessary. 

(g) Venue of all suits for any breach of contract 
entered into pursuant to the provisions of this article 
shall be in Travis County, Texas. 

(h) The commission may waive, suspend, or modi
fy any provision of this article which shall be in 
conflict with any federal statute or any rule, regula
tion, or administrative procedure of any federal 
agency where such waiver, suspension, or modifica
tion shall be essential to the receipt of federal funds 
for any project. In the case of any project wholly 
financed from federal funds, any standards required 
by the enabling federal statute or required by the 
rules and regulations of the administering federal 
agency shall be controlling. 

Project Analysis 

Sec. 5.16. (a) Each using agency of the state 
which shall desire any project, other than those 
specifically excluded by Sections 5.13 and 5.14 of this 
article, shall prepare and submit to the commission a 
general description of the project. The commission 
shall cause all such projects to be studied and shall 
initiate the preparation of a project analysis for all 
new construction projects and for all other projects 
where, in the opinion of the commission, the cost of 
preparing a project analysis is justified. 

(b) A project analysis may be prepared by a pri
vate architect/engineer employed by the commission 
or, at its discretion, by the commission's staff. A 
private architect/engineer employed for the purpose 
of preparing a project analysis . shall be selected by 
the m0thod set forth in Section 5.22 of this article 
and shall be paid from the State Building Construc
tion Planning Fund established by Section 5.24 of 
this article. The contract to prepare a project analy
sis shall specify that the analysis shall become the 
property of the commission. 

(c) A project analysis shall consist of (1) a com
plete description of the facility or project together 
with a justification of such facility or project prepar-
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ed by the using agency, {2) a detailed estimate of the 
amount of space. needed to meet the needs of the 
using agency and to allow for realistic future 
growth, (3) a description of the proposed facility 
prepared by an architect/engineer and including 
schematic plans and outline specifications describing 
the type of construction and probable materials to be 
used, sufficient to establish the general scope and 
quality of construction, (4) an estimate of the proba
ble cost of construction, (5) a description of the 
proposed site of the project and an estimate of the 
cost of site preparation, and {6) an overall estimate 
of the cost of the project. All estimates involved in 
the preparation of a project analysis shall be careful
ly and fully documented and incorporated into the 
project analysis. 

Throughout the preparation of the project analy
sis, the commission and any private architect/engi
neer employed by the commission shall work closely 
and cooperatively with the using agency to the end 
that the project analysis shall fully reflect the needs 
of the using agency. 

The using agency shall use the cost of the project 
as determined by such project analysis as the basis 
of its request to the budget offices of this state. 

(d) In the case of projects where, in the opinion of 
the commission, the cost of a project analysis is not 
justified or required, the commission shall, in cooper
ation with the using agency, develop a realistic 
estimate of the cost of the project. When necessary, 
the commission shall arrange for an on-site inspec
tion and analysis of the proposed project by a mem
ber of its staff. The using agency shall be informed 
of the cost estimate so developed and shall use such 
estimate as the basis of its request to the budget 
offices of this state. 

(e) On or before a date to be specified by the 
budget agencies of this state in each year immedi
ately preceding a regular session of the legislature, 
the commission shall submit to the budget agencies a 
report listing all projects requested pursuant to this 
section. The list shall contain (1) a brief and specific 
justification of each project as prepared by the using 
agency, (2) a summary of the project analysis where 
one was made or a statement briefly describing the 
cost-estimating method used for projects for which a 
project analysis was not made, (3) a project cost 
estimate developed in accordance with the provisions 
of this section, with sufficient detail given to afford 
the_ budget agencies, the governor, and the legisla
ture the widest possible latitude in developing policy 
in regard to each such project request, {4) an esti
mate, prepared by the commission with the coopera
tion of the using agency and with the cooperation of 
the private architect/engineer employed, of the an
nual cost of maintaining the completed project in
cluding the estimated cost of utility services, and (5) 
an estimate, prepared by the using agency, of the 
a.nnual cost of staffing and operating the completed 
project exclusive of maintenance cost. Where ap-

propriate, the commission, with the approval of the 
using agency, may indicate the feasibility of stage 
construction of a requested project and may indicate 
the degree to which funds would be required in the 
next biennium if the project were undertaken in 
stages. 

(f) Whenever any using agency shall request three 
or more projects, it shall designate its priority rating 
for each project. The budget agencies shall, with 
the cooperation of the commission, develop detailed · 
instructions to implement this priority system and 
the commission's report shall show the designated 
priority of each project to which a priority rating 
has been assigned. 

Legislative Authorizations and Appropriations 

Sec. 5.17. (a) The legislature shall authorize and 
appropriate for such projects as it may approve. 
Project appropriations shall be made directly to the 
using agency except in those instances where the 
project is to be constructed by the commission in 
which case the appropriation shall be made to the 
commission. 

(b) The appropriation of funds by the legislature 
for the construction of a project shall be construed 
by the commission and the using agency as an ex
pression of legislative intent that the project be 
completed within the limits of the funds actually 
appropriated. In the event that the funds appropri
ated are less than the amount originally requested or 
if, for any reason, the funds appropriated are less 
than the amount required for the project as original
ly submitted to the budget agencies, the commission 
and the using agency shall jointly confer on ways 
and means whereby the project cost can be brought 
within the bounds of the funds appropriated and 
shall, in such conferences, make every effort to 
comply with legislative intent with regard to modifi
cation of the project from the original request. In 
the event that it is impossible to modify the project 
to bring the cost within the amount appropriated, 
the commission shall notify the using agency that it 
considers such project as cancelled. 

When authorized by the act appropriating funds 
for a project, the using agency may appeal the 
decision of the commission to the governor by sub
mitting a request that the project be undertaken as 
stage construction or that the funds available for 
such project be supplemented by the transfer of 
funds appropriated to the same using agency for 
other projects of equal or lower priority or from the 
unused contingency reserves of any project of the 
same using agency. The governor shall, after ob
taining the advice of the Legislative Budget Board, 
rule on such request and if the ruling shall favor the 
agency, the commission shall proceed with the 
project. 

(c) The legislature may, by specific provision, pro
vide for stage construction of a project and in such 
event the commission shall proceed with the project 
through the specifically authorized stage. 
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Fine Arts Projects 

Sec. 5.18. (a) Any using agency which requests a 
project analysis by the commission, if the cost of the 
project is estimated to exceed $250,000, may stipu
late that a percentage of the original project cost 
estimate not to exceed one percent shall be used for 
fine arts projects at or near the site of the building 
construction project, such as murals, fountains, mo
saics, and other aesthetic improvements. 

I 

(b) If the expenditures for fine arts are authoriz-
ed and appropriated by the legislature, the commis
sion shall consult and cooperate with the Texas 
Commission on the Arts and Humanities for advice 
in determining how to utilize the portion of the 
appropriation to be used for fine arts projects. 
· (c) It is the intent of the legislature that emphasis 
.be placed on works by living Texas artists whenever 
feasible. Consideration shall be given to artists of 
all ethnic origins. · 
· (d) -Nothing in this section is intended to limit, 

restrict, or otherwise prohibit the commission from 
including expenditures for fine arts in its original 
project cost estimate. 

Fine Arts Projects Exempt Agencies 

Sec. 5.19. (a) Any using agency exempt under 
Section 5.13 of this article and any county, city, or 
other political subdivision of this state undertaking a 
public construction project estimated to cost in ex
cess of $250,000 may designate that a percentage not 
to exceed one percent of the cost of a public con
struction project shall be used for fine arts projects 
at or near the site of the construction project. 

(b) The agency or the governing body of a politi
cal subdivision may consult and cooperate with the 
Texas Commission on the Arts and Humanities for 
advice in determining how to utilize the portion of 
the cost set aside for fine arts purposes. 

(c) The Texas Commission on the Arts and Hu
manities shall place emphasis on works by living 
Texas artists whenever feasible, and when. consult
ing with the governing body of a political subdivi
sion, shall place emphasis on works by artists who 
reside in or near the political subdivision. Consider
ation shall be given to artists of all ethnic origins. 

Preliminary Plans, Working Plana; Specifications 

Sec. 5.20. (a) Preliminary plans and outline spec
ifications and working plans and specifications for 
all projects shall be prepared either by a private 
architect/engineer selected and appointed by the 
commission in accordance with Section 5.22 of this 
article, or by the professional staff of the commis
sion, provided, however, that a private architect/en
gineer shall be appointed for any new construction 
project estimated to cost in excess of $100,000 and 
for any new construction project for which the using 
agency requests that a private architect/engineer be 
selected and appointed. In either case, plans and 
specifications shall be approved by the commission, 

and shall not be accepted or used by the using 
agency without such approval. The commission 
shall see that plans and specifications (1) are clear 
and complete; (2) permit execution of the project 
with appropriate economy and efficiency; and (3) 
conform with the requirements set forth in the 
project analysis previously prepared. 

(b) The commission shall appoint a design adviso
ry panel to advise the commission and the using 
agency on the design concept and aesthetic merits of 
plans submitted by an architect/engineer, provided, 
however, that the final decision on such matters 
shall rest with the commission. The design advisory 
panel shall consist of five persons, two of whom shall 
be selected from a list of nominees submitted by the 
Texas Society of Architects, two of whom (one a 
structural engineer and the other a mechanical-elec
trical. engineer) shall be selected from a list of nomi
nees submitted by the Texas Society of Professional 
engineers, and one of whom shall be neither an 
architect nor an engineer and who shall serve as 
chairman of the panel. Members of the panel shall 
serve for two years and shall be eligible for reap
pointment and the commission shall promulgate reg
ulations to provide for an orderly rotation of mem
bership which may specify a shorter term of office 
for the original appointees. The members of the 
panel shall serve without compensation, but may be 
reimbursed for their necessary and actual expenses 
out of the appropriations to the commission. No 
member of the panel shall, during the period of his 
service, advise on any project in which he is em
ployed, retained, or in any manner financially inter
ested. The panel shall have no responsibility for 
reviewing the plans and specifications other than to 
the extent set forth in this subsection. 

(c) Following final approval of the working plans 
and specifications and their acceptance by the using 
agency, the commission shall cause to be advertised 
in not less than two newspapers of general circula
tion for bids or proposals for performance of the 
construction and related work on the project. Sub
ject to the applicable provisions of other law respect
ing the award of state contracts, the contract or 
contracts shall be awarded to the qualified bidder 
making the lowest and best bid; but no contract 
shall be awarded for a sum in excess of the amount 
which the comptroller shall certify to be available 
for such project. The commission shall have the 
right to· reject any and all bids. 

(d) Before a contract is awarded for the major 
repair or renovation of a state structure which has 
been designated by the Texas Historical Commission 
as a Recorded Texas Historic Landmark, the com
mission shall forward to the Texas Historical Com
mission a copy of the bids received and an evaluation 
of the qualifications of the bidders. The Texas 
Historical Commission shall review the bids and 
qualifications of the bidders and recommend to the 
commission the bidder to which the award should be 
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made. Based on the recommendation of the Texas 
Historical Commission, the commission may award 
the contract to a· bidder other than the lowest bid
der. 

(e) Upon notice and on itemized statements by the 
commission: 

(1) the comptroller shall transfer from each 
project appropriation to the State Building Con
struction Planning Fund created by Section 5.24 of 
this article an amount certified by the commission 
as sufficient to reimburse the planning fund for 
prior expenditures on behalf of the project; and 

(2) the comptroller shall reserve from each · 
project appropriation an amount estimated by the 
commission to be sufficient to cover contingencies 
over and above all amounts obligated by contract 
or otherwise, for planning, engineering, and archi
tectural work, site acquisition and development, 
and construction, equipment, and furnishings con
tracts. The amount so reserved shall be used only 
upon the following conditions: 

(A) that the architect/engineer or the con
tractor recommend and justify the proposed 
contingency expenditures by submitting a 
change order request; 

(B) that the proposed change order request be 
approved by the architect/engineer; 

(C) that the proposed change order request be 
approved by the using agency which shall make 
formal request for the allocation of funds from 
the contingency reserve; and 

(D) that the director of planning and con
struction shall investigate the nature of the 
change order and concur in the necessity of the 
proposed expenditure or refuse same within 15 
days after receiving the request. 

In the event the director shall refuse to concur in 
a proposed contingency expenditure, the using agen
cy may appeal to the commission and the findings of 
the commission shall be final. The commission shall 
promulgate regulations setting forth the procedures 
for such appeals. 

If an approved change order shall result in a 
reduction of construction cost, the contingency re
serve shall be increased by the amount of such 
reduction. 

(f) The comptroller of public accounts shall issue 
warrants in payment of progress payments as well 
as final payments on construction under this article 
upon the written approval of the commission. 

(g) Any equipment and furnishings not construct
ed or installed under the construction contract or 
contracts shall be acquired through regular purchas
ing channels of the state. 

Project Construction Inspection 

Sec. 5.21. The commission shall be responsible 
for protecting the interests of the state during the 
actual construction of each project covered by the 

provisions of this article. Construction inspection 
shall fall into three categories: detailed inspection, 
general inspection, and professional inspection, as 
defined and provided for in this section. 

(1) Detailed inspection shall mean the close, tech
nical, on-site examination of the materials, struc
ture, and equipment, and surveillance of the work
manship and methods used to insure reasonably that 
the project is accomplished in compliance with infor- . 
mation given by the contract documents and good 
construction practices by one or more full-time per
sonnel at the project site. The commission shall be 
the sole judge of when detailed inspection is re
quired and shall base its decision on the size and 
complexity of the project. 

The full cost of detailed inspection shall be a 
charge against the project. 

Detailed inspection shall be exercised by a project 
construction inspector who shall be appointed by the 
architect/engineer with the approval of the commis
sion. 

The project construction inspector shall: 
(A) become thoroughly conversant with the 

drawings, specifications, details, and general con
ditions for executing the work; 

(B) keep such records of the work as the archi
tect/engineer and the commission may specify and 
require and make such reports to the architect/en
gineer with copies to the commission and the using 
agency as the architect/engineer and the commis
sion may specify and require and maintain copies 
of these records and reports at the site of con
struction together with the plans, specifications, 
shop drawings, change orders, and correspondence 
dealing with the project; 

(C) endeavor to see that the requirements of 
the contract documents are being carried out by 
the contractor; 

(D) endeavor to see that all authorized changes 
are properly incorporated in the work and that no 
changes are made unless properly authorized; 

(E) notify the architect/engineer if conditions 
encountered at the project are at variance with 
the contract documents and comply with the di
rectives of the architect/engineer in endeavoring 
to correct these conditions; 

(F) review shop drawings in relation to their 
adaptability to job conditions and advise the archi
tect/ engineer in respect thereto; 

(G) endeavor to see that materials and equip
ment furnished are in accordance with the specifi
cations; 

(H) see that records are kept, on construction 
plans, of the principal elements of mechanical and 
electrical systems; 

(I) see that accurate records are kept of all 
underground utility installations (including exist
ing installations uncovered in the process of con-
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struction) at the project site so that the informa
tion may be recorded on site plans or drawings 
which may be established and maintained by the 
commission and/or the using agency; 

(J) keep a daily written log of all significant 
happenings on the job, the log to include the 
number of workers that worked that particular 
day and weather conditions that existed during 
the day; 

(K) observe and give prompt written notice to 
the construction contractor's representative and 
the architect/engineer of any noncompliance on 
the part of the contractor's representative with 
any contract documents and notify the archi
tect/engineer and the commission of any failure to 
take corrective measures promptly; 

(L) initiate, attend, and participate in progress 
meetings and inspections with the contractor; 

(M) review every contractor's invoice against 
the value of partially completed or completed 
work and the materials stored at the project site 
prior to its being forwarded to the architect/engi
neer and promptly notify the architect/ engineer 
of any discrepancy between his review of the work 
and the invoice;. and 

(N) be responsible to the architect/engineer for 
the proper administration of the duties enumerat
ed herein and comply with other instructions and 
assignments of the architect/engineer. 
(2) General inspection shall mean the examination 

and inspection of the project at periodic intervals by 
employees of the commission. On projects where a 
project construction inspector is employed by an 
architect/engineer, the general inspector shall work 
with and through the project construction inspector 
and the architect/engineer. On all other projects, 
the general inspector shall work with and through 
the architect/engineer and shall exercise such de
tailed inspection functions as the commission may 
require. The cost of general inspection shall be a 
charge against the project. 

(3) Professional inspection shall mean the periodic 
examination of all elements of the project to reason
ably insure that these meet the performance and 
design features and the technical and functional 
requirements of the contract documents. Profes
sional inspection shall be exercised by the archi
tect/engineer or his authorized representative who 
shall: 

(A) assist the commission in obtaining proposals 
from contractors and in awarding and preparing 
construction contracts, be responsible for the in
terpretation of the contract documents and any 
changes made thereto, and provide such interpre
tation of the plans and specifications as may be 
required during the construction phase; 

(B) check and approve samples, schedules, shop 
drawings, and other submissions only for conform
ance with the design concept of the project and 
for compliance with the information given by con
tract documents; 

(C) approve or disapprove all change order re
quests and, subject to the provisions of Section 
5.20 of this article, prepare all change orders; 

(D) assemble all written guarantees required of 
the contractors; 

(E) make periodic visits to the site of the 
project to become generally familiar with the 
progress and quality of the work and to determine 
in general if the work is proceeding in accordance 
with the contract documents, the amount of time 
that such on-site inspections shall entail to be 
determined by dividing the total compensation for 
professional services, exclusive of payments for 
detailed inspection, by 100 with the result being 
expressed as the number of hours to be devoted to 
on-site inspections, project conferences with the 
contractor and others, and travel to and from such 
inspections and conferences; 

(F) make a written inspection report after each 
visit to the project and send a copy of such report 
to the contractor and to the commission; 

(G) keep the commission informed of the 
progress of the work and endeavor to guard 
against defects and deficiencies in the work of 
contractors; 

(H) determine periodically the amount owing to 
the contractors and recommend payment of such 
amounts to the commission, the recommendation 
to constitute a representation to the commission 
that, based upon observations and other pertinent 
data, the work has progressed to the point indi
cated and also to constitute a representation to the 
commission on the part of the architect/ engineer 
that, to the best of his knowledge, information 
and belief, the quality of the work is in accordance 
with the plans, specifications, and contract docu
ments; and 

(I) conduct inspections to determine the dates 
of substantial and final completion and notify the 
commission and the using agency of findings in 
this respect. 
(4) In the event that the commission requires full

time. detailed inspection of the construction of a 
project, the architect/engineer shall select, subject 
to the commission's approval, the project construc
tion inspector and shall be responsible for the proper 
administration of the duties enumerated under Sub
division (1) of this section. He shall pay the salary 
of the project construction inspector and shall be 
reimbursed for all such salary costs plus expenses of 
overhead directly applicable to such salary. 

(5) Nothing in Subdivision (3) shall be construed 
as requiring the architect/engineer to assume re
sponsibility for or to guarantee the complete adher
ence of the contractor to the plans and specifications 
and contract documents nor shall anything in Subdi
vision (3) be construed as requiring that the archi
tect/engineer shall be liable for defects in construc
tion. 
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(6) It is the responsibility of the architect/engi

neer to furnis~ the professional inspection of a 
project and when a private architect/engineer is 
employed, the fee paid such architect/engineer shall 
be deemed to cover professional inspection, provided, 
however, that such fee shall not be deemed to cover 
the additional cost of detailed inspection over and 
above the administrative duties specifically encom
passed by Subdivision (4) of this section. In projects 
where the commission's staff serves as architect/en
gineer, the commission shall be responsible for pro
fessional supervision and the cost of such supervision 
shall be a charge against the project. 

Selection of Architects/Engineers 

Sec. 5.22. (a) The commission shall establish and 
maintain a file of all qualified private architects/en
gineers who express an interest in state building 
construction projects. The file shall contain such 
information as the commission shall deem essential 
and desirable together with brochures and exhibits 
submitted by each private architect/engineer. Each 
private architect/engineer may submit additional 
brochures, exhibits, and information as he may deem 
necessary and that may be in accordance with his 
ethical practice in order that his file shall be current 
at all times. The files shall be open to the inspec
tion of any using agency. 

(b) Ultimate responsibility for the selection of a 
private architect/engineer employed for any project 
covered by the provisions of this article shall be 
vested in the commission. In recognition of the 
close working relationship which must exist between 
the architect/engineer and the using agency, the 
commission shall request the using agency to make 
recommendations regarding private architects/engi
neers and the using agency which desires to take 
advantage of such opportunity shall submit to the 
commission the names of three private archi
tects/engineers designating its order of preference. 
The commission shall consider the using agency rec
ommendations in order of preference and shall not 
reject such recommendations without good and suf
ficient reason set forth in writing to the using 
agency. In the event that the commission rejects all 
of the using agency recommendations, the using 
agency shall prepare and submit a new list. 

(c) If the using agency does not choose to submit 
recommendations, it shall request the commission to 
proceed to select a private architect/engineer in 
accordance with the generally accepted standards 
for such selection and in conformity with the ethical 
standards of the professional societies of such archi
tects/ engineers. 

Compensation of Architects/Engineers 

Sec. 5.23. Private architects/engineers employed 
by the commission shall be compensated in accord
ance with the following provisions: 

2 West's Tex.Stats. & Codes '81 Supp.-14 

(1) the compensation for new projects and rehabil
itation projects shall be established by the commis
sion on the basis of studies of the compensation paid 
within the state by private clients for projects of 
comparable size and complexity, provided that such 
compensation shall not exceed the minimum recom
mended for similar projects by the Texas Society of 
Architects in instances where the private archi
tect/engineer is an architect or the minimum recom
mended by the Texas Society of Professional Engi
neers in instances where the private architect/engi
neer is an engineer. The compensation established 
by the commission shall be deemed to cover all 
professional services to be rendered by the private 
architect/engineer including professional inspection 
as that term is defined in Section 5.21 of this article. 
On any project where the commission requires de
tailed inspection, as defined by Section 5.21 of this 
article, the compensation shall be increased by the 
actual cost of providing such detailed inspection; 

(2) the compensation for preparation of a project 
analysis as required by Section 5.16 of this article 
shall not exceed one percent of the estimated cost of 
construction. In the event the project is approved 
by the legislature in substantially the form original
ly requested and the same private architect/engi
neer is employed for the subsequent phases of de
sign, the compensation paid under this subdivision 
shall be deducted from the compensation paid under 
the provisions of Subdivision (1) of this section; and 

(3) the state shall furnish detailed information on 
space requirements and relationships and the justifi
cation for, use of, and general requirements to be 
met by the project. The state shall furnish a com
plete site survey and soil analysis. 

Planning Fund 

Sec. 5.24. There is hereby created. in the state 
treasury a special fund to be known as the State 
Building Construction Planning Fund which shall be 
used to make payments for engineering, architectur
al, and other planning expenses necessary to make a 
project analysis in accordance with the provisions of 
Section 5.16 of this article. The commission shall 
authorize all payments made from the planning 
fund. The payments shall be a first charge against 
the project for which they were drawn and the 
amount so paid shall be credited to and transferred 
to the planning fund at such time as the legislature 
may approve the project and appropriate funds for 
its construction. 

Final Inspection 

Sec. 5.25. (a) The commission shall be responsi
ble for directing final payment for work done on 
each project. If upon final inspection of any project 
it shall be found that the plans, specifications, con
tract, or change orders for the project shall not have 
been fully complied with, the commission shall, until 
such compliance shall have been effected or adjust
ments satisfactory to it shall have been made, refuse 
to direct such payment. 
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(b) The final inspection shall consist of an on-site 
inspection by the architect/engineer, a representa
tive of the commission, a representative of the using 
agency, and a representative or representatives of 
the contractor or contractors. The final inspection 
shall be scheduled by the commission upon notifica
tion by the architect/ engineer within 10 days after 
the architect/engineer has notified the commission 
that the contract has been performed according to 
the plans and specifications. 

(c) Upon completion of the project the commission 
shall release the same to the using agency. The 
commission shall be responsible for making an in
spection of the project prior to the expiration of the 
guarantee period to observe any defects which may 
appear within one year after completion of the con
tract. The commission shall give prompt written 
notice to the contractor of defects which are due to 
faulty materials and workmanship. Nothing in this 
subsection shall be construed as requiring the con
tractor to assume responsibility for or guarantee any 
defects other than those due to faulty materials or 
workmanship or failure on his part to adhere to the 
contract documents. 

Uniform General Conditions 

Sec. 5.26. (a) The commission shall adopt and 
maintain' a uniform set of general conditions to be 
incorporated into all building construction contracts 
executed by the State of Texas, including those 
pertaining to projects otherwise excluded from the 
provisions of this article by Section 5.13 but not 
including those excluded by Section 5.14 of this 
article. 

(b) The commission shall cause the uniform gener
al conditions of state building construction contracts 
to be reviewed whenever in its opinion such review 

·is desirable, but in no event less frequently than 
once every five years. The review shall be made by 
a committee appointed by the commission consisting 
of the director of planning and construction who 
shall serve ex officio as chairman of the committee 
and who shall vote only in the event of a tie· two . ' persons appomted by the commission from a list of 
nominees submitted to it by the President of the 
Texas Society of Architects; two persons appointed 
by the commission from a list of nominees submitted 
t? it by th~ President of the Texas Society of Profes
swnal.E?gmeers; an? two persons appointed by the 
commissiOn from a hst of nominees submitted to it 
by the Chairman of the Executive Council of the 
Texas Associated G~neral Contractors Chapters; 
and two persons appomted by the commission from 
the list of nominees submitted to it by the Executive 
Secretary of the Mechanical Contractors Associa
ti.ons of Te~as, Incorporated. Members of any re
v.Iew committee appointed pursuant to this subsec
ti~n shall serve without compensation but may be 
reimbursed for their necessary and actual expenses. 

Energy Conservation Standards 

Sec. 5.27. (a) In addition to the uniform set of 
general conditions provided for in Section 5.26 of 
this article, the commission shall adopt and publish 
energy conservation design standards that all new 
state buildings, including buildings of state-sup
ported institutions of higher education, are required 
to meet. These standards shall include both per
formance and procedural standards for maximum 
energy conservation allowed by the latest and most 
effective technology consistent with the require
ments of public health and safety regulations and 
economic considerations. 

(b) The standards shall be promulgated in terms 
of energy consumption allotments and shall take 
into consideration the various classes of building 
uses. Performance standards shall allow for design 
flexibility since only the total allotment of energy is 
prescribed. 

(c) Procedural standards shall be directed toward 
specific design and building practices that produce 
good thermal resistance and low air leakage and 
toward requiring practices in the design of mechani
cal and electrical systems which conserve energy. 
The procedural standards shall address, when appli
cable, the following items: 

(1) insulation; 
(2) lighting, according to the lighting necessary 

for the tasks for which each area is intended to be 
used; 

(3) ventilation; 
(4) the potential use of new systems for saving 

energy in ventilation, climate control, and other 
areas; and 

(5) any other item which the commission deems 
appropriate. 

Energy Conservation Standards by Other Entities 

Sec. 5.28. (a) The boards of regents and boards 
or governing bodies of state agencies, commissions 
and institutions exempted by Section 5.13 of thi~ 
article shall adopt and publish energy conservation 
design standards as provided in Section 5.27 of this 
article for all new buildings under their authority. 
The standards shall be consistent with those promul
gated by the commission for other state buildings 
and be prepared in cooperation and consultation 
with the commission and the Governor's Energy 
Advisory Council. 

(b) The commission shall assist the boards and 
~ov~rni.ng bodies of state agencies, commissions, and 
mstltutwns subject to the provisions of Subsection 
(a) of thi.s section with the preparation of energy 
conservatiOn standards by providing technical assist
ance and advice. 

Model Energy Conservation Codes 

Sec. 5.29. The commission, after consultation 
with the Governor's Energy Advisory Council and 
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the Texas Department of Community Affairs, shall 
. prepare model !'!nergy conservation building codes 
and make them available for use by cities in enact
ing or amending their ordinances. 

Energy Conservation Manual 

Sec. 5.30. (a) The commission shall produce and 
publish an energy conservation manual for potential 
use by designers, builders, and contractors of resi
dential and nonresidential buildings. The manual 
shall be furnished on request at a reasonable price 
sufficient to cover the costs of printing and help 
defray research costs in establishing design stan
dards. The manual shall contain the following: 

(1) guidelines for energy conservation estab
lished by the commission; 

(2) forms, charts, tables, and other data to assist 
designers and builders in meeting the guidelines; 

(3) design suggestions for meeting or exceeding 
the guidelines; and 

(4) any other information which the commission 
finds will assist persons to become familiar with 
the latest technologies that they might use in 
meeting the guidelines. 
(b) The manual shall be updated periodically as 

significant new energy conservation information be
comes available. 

Compilation of Construction and Maintenance Information 

Sec. 5.31. (a) For the purpose of providing the 
governor, the legislature, and the budget offices of 
the state with current information on the status of 
state-owned buildings, and for the purpose of obtain
ing up-to-date information on construction costs, the 
commission shall biennially obtain from all using 
agencies a list of all state-owned buildings showing 
the year of completion, the general type of construc
tion, size, usage, and general condition of each. In 
addition the commission shall, for all buildings com
pleted from and after the effective date of this Act, 
obtain from all using agencies data showing the 
total cost of the project and the cost of construction 
together with such data as may be necessary to 
enable a meaningful comparison to be made on the 
cost of buildings of like nature. 

(b) For the purpose of obtaining up-to-date infor
mation on maintenance data, the commission shall 
obtain biennially from all using agencies information 
on the cost of heating, cooling, and maintaining all 
buildings owned by the state. 

(c) The commission shall summarize its findings in 
a report to be made available to the governor, the 
legislature, and the budget offices of this state. · All 
state agencies, departments, and institutions shall 
cooperate with the commission in providing the in
formation necessary for said report. 

Solar Energy Use 

Sec. 5.32. (a) Any construction of a new state 
building included in the exceptions prescribed by 

Section 5.13 of this article is not exempt from this 
section . 

(b) In this section: 
(1) "Solar energy" means radiant energy from 

the sun that may be collected and converted into 
useful thermal, mechanical, or electrical energy. 
The term includes biomass energy that is created 
in living plants through photosynthesis. 

(2) "Solar energy device" means a solar collec
tor or solar storage mechanism that collects, 
stores, or distributes solar energy. 

(3) "Solar collector" means an assembly, struc
ture, or design, including passive elements, used to 
absorb, concentrate, convert, reflect, or otherwise 
capture or redirect solar energy for subsequent 
use as thermal, mechanical, or electrical energy. 

(4) "Solar storage mechanism" means equip
ment, components, or elements designed and used 
to store, for subsequent use, solar energy captured 
by a solar collector, in the form in which the 
energy will eventually be used orin an intermedi
ate form. The term includes thermal, electro
chemical, chemical, electrical, and mechanical stor
age mechanisms. 
(c) During the planning phase of the proposed 

construction of a new state building, the commission 
or, if the construction is included in the exceptions 
prescribed by Section 5.13 of this article, the govern
ing body of the appropriate agency or institution 
shall determine the economic feasibility of incorpo
rating solar energy devices for space heating, cool
ing, water heating, and interior lighting into the 
building's design and proposed energy system. Eco
nomic feasibility for each function shall be deter
mined by. comparing the estimated cost of energy 
procurement using conventional design practices and 
energy systems with the estimated cost of using 
solar energy devices during the economic life of the 
proposed new building. 

(dj If the use of solar energy devices for a partic
ular function is determined to be economically feasi
ble under Subsection (c) of this section, the commis
sion or governing body shall include the use of solar 
energy devices for that function in the construction 
plans. 

ARTICLE 6. LEASE OF SPACE FOR 
STATE AGENCIES 

Definitions 

Sec. 6.01. In this article: 

(1) "Commission" means the State Purchasing 
and General Services Commission. 

(2) "State agency" means a board, a commis
sion, a department, an office, or other agency of 
the state government. 

Determinations and Standards 

Sec. 6.02. (a) When a state agency needs space 
to carry on its functions, the head of the agency or 
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his or her designee shall submit a written request for 
the space to the commission. 

(b) After consulting the state agency regarding 
the amount and type of space requested, the com
mission shall determine whether a need for the space 
exists and, if so, the specifications to be used in 
obtaining the space. 

(c) The commission shall adopt standards regard
ing the uses of and the needs for space by state 
agencies and the types of space needed by state 
agencies. 

Sharing Space 

Sec. 6.03. The commissiOn may consolidate the 
requests for space of two or more state agencies 
with similar needs and obtain space and allocate 
space so that it can be shared by the agencies. 

Preference for State·owned Space 

Sec. 6.04. In filling a request for space, the com
mission shall give a preference to available state
owned space. 

Leasing Space from Other Sources 

Sec. 6.05. (a) When state-owned space is not 
available and a state agency has verified that it has 
sufficient funds available to cover a lease of space, 
the commission may lease space for the agency from 
another source according to the provisions of this 
section and the specifications submitted by the state 
agency. 

(b) The space may be leased from another state 
agency through an interagency contract or from the 
federal government or a political subdivision, includ
ing a county, a municipality, a school district, a 
water or irrigation district, a hospital district, a 
council of government, or a regional planning coun
cil, through a negotiated contract. 

(c) The space may be leased from a private ~ource 
through competitive bidding whenever possible, but 
the commission, with the approval of the state agen
cy, may negotiate for the space when competition is 
not available. 

(d) When competitive bidding is used, the commis
sion shall take into consideration moving costs, the 
cost of time lost in moving, and other factors in 
determining the lowest and best bid. 

The commission shall forward copies of all bids 
received to the leasing agency along with the com
mission's recommended award. If, after review of 
the bids and evaluation of all factors involved, the 
leasing agency determines that the bid selected by 
the commission is not in its opinion the lowest and 
best bid, it may file with the commission a written 
recommendation, complete with justification and full 
explanation of all factors considered in arriving at 
the recommendation, that the award be made to a 
bidder other than the commission's recommended 
bidder. 

The commission shall give full consideration to the 
agency reeommendation and if it does not agree 
with the agency recommendation, it shall notif_! !he 
agency in writing. The agency and the commiSSIOn 
shall attempt to reach an agreement on the award. 

If agreement is not reached within 30 d~ys, all 
bids and pertinent documents shall be transmitted to 
the governor who shall designate the bidder to which 
the award shall be made. 

(e) In any contract entered into by the commission 
for the lease of space under this article, the State of 
Texas, acting through the commission, is the lessee. 

(f) The provisions of the lease contract shall re
flect the provisions contained in the invitation for 
bids, the successful bid, and the award of the con
tract. 

(g) The lease contract may provide for an original 
term not to exceed 10 years and may include options 
to renew for as many terms, not to exceed 10 years 
each that the commission considers to be in the ' . state's best interest, and when the contract contams 
no option to renew, the lease may be renewed once 
according to the same provisions that were in the 
original contract for a term not to exceed one year, 
on agreement of the parties. 

(h) A lease contract is contingent on the availabil
ity of funds appropriated by the legislature to cover 
the provisions of the lease. · 

(i) The obligation of the lessor to provide lease 
space and of the commission to accept the space 
becomes binding on the award of the contract. 

(j) In leasing space for the us~. Qf state agencies, 
the commission shall give firs~ consideration to any 
structures that have been designated Recorded Tex
as Historic Landmarks as provided by Section 12, 
Chapter 500, Acts of the 55th Legislature, Regular 
Session, 1957, as amended (Article 6145, Vernon's 
Texas Civil Statutes), or that have been listed in the 
National Register of Historic Places established by 
16 U.S.C. Section 470a (1974), or that have been 
designated landmarks by the local governing author
ity, if the structure meets requirements and specifi
cations and the cost is not substantially higher than 
other available structures that meet requirements 
and specifications. 
Elimination of Barriers to Handicapped Persons in State Buildings 

Sec. 6.06. The commission may not enter a lease 
contract under this article unless it complies with 
the provisions of Article 7 of this Act. 

Remedial Action against Lessor 

Sec. 6.07. When a state. agency occupies lease 
space and is aware of circumstances concerning the 
space which require remedial action against the les
sor, the agency shall notify the commission, and the 
commission may investigate the circumstances and 
the lessor's performance under the contract. When 
the commission requests the assistance of the attor
ney general in protecting the state's interest under a 
lease contract, the attorney general shall assist the 
commission. 



2823 PURCHASING AND GENERAL SERVICES COMMISSION Art. 601b 
Certification of Funds 

Sec. 6.08. A.t least 60 days before the beginning 
of each fiscal biennium during the term of a lease 
contract entered into under this article, the state 
agency occupying the leased space shall certify to 
the commission that funds are available to cover the 
lease. 

Option to Purchase 

Sec. 6.09. When the commission considers it ad
visable, the commission may lease space for a state 
agency by a contract which contains an option for 
the commission to purchase the space subject to the 
legislature's appropriation of funds for the purchase. 
A lease contract containing the option shall show the 
amount that will be accumulated by the commission 
and credited toward the purchase at various periods 
during the term of the lease and the purchase price 
of the property at the beginning of each fiscal 
biennium during the term of the lease. 

Records 

Sec. 6.10. In order to efficiently maintain a 
space management system, the commission shall 
maintain records of the amount and cost of space 
under lease by the commission and may collect other 
information that it considers necessary. All state 
agencies shall cooperate with the commission in se
curing this information. 

Exemptions 

Sec. 6.11. The provisions of this article do not 
apply to the acquisition of district office space for 
members of eit}ler house of the legislature or space 
to be used by the rr:exas Employment Commission. 

Rules 

Sec. 6.12. The commission shall promulgate rules 
necessary to administer its functions under this arti
cle. 

ARTICLE 7. ARCHITECTURAL BARRIERS 
Policy 

Sec. 7.01. The provisions of this article are to 
further the policy of the State of Texas to encourage 
and promote the rehabilitation of handicapped or 
disabled citizens and to eliminate, insofar as possible, 
unnecessary barriers encountered by aged, handi
capped, or disabled persons, whose ability to engage 
in gainful occupations or to achieve maximum per
sonal independence is needlessly restricted when 
such persons cannot readily use public buildings. 

Application 

Sec. 7.02. (a) The standards and specifications 
adopted under this article shall apply to all buildings 
and facilities used by the public which are construct
ed in whole or in part by the use of state, county, or 
municipal funds, or the funds of any political subdi
vision of the state. To such extent as is not con
traindicated by federal law or beyond the state's 
power of regulation, these standards shall also apply 
to buildings and facilities constructed in this state 

through partial or total use of federal funds. All 
buildings and facilities constructed in this state, or 
substantially renovated, modified, or altered, after 
the effective date of this article from any one of 
these funds or any combination thereof shall con
form to each of the standards and specifications 
adopted under this article except where the govern
mental department, agency, or unit concerned shall 
determine, after taking all circumstances into con
sideration, that full compliance with any particular 
standard or specification is impracticable. Where it 
is determined that full compliance with any particu
lar standard or specification is impractical, the rea
sons for such determination shall be set forth in 
written form by those making the determination and 
forwarded to the commission. If it is determined 
that full compliance is not practicable, there shall be 
substantial compliance with the standard or specifi
cation to the maximum extent practical, and the 
written record of the determination that it is im
practical to comply fully with a particular standard 
or specification shall also set forth the extent to 
which an attempt will be made to comply substan
tially with the standard or specification. 

(b) These standards and . specifications shall be 
adhered to in those buildings and facilities under 
construction on the effective date of this article, 
unless the authority responsible for the construction 
shall determine that the construction has reached a 
state where compliance is impractical. This article 
shall apply to temporary or emergency construction 
as well as permanent buildings. 

(c) These standards and specifications shall be ad
hered to in all buildings leased or rented in whole or 
in part for use by the state under any lease or rental 
agreement entered into on or after January 1, 1972. 
To such extent as is not contraindicated by federal 
law or beyond the power of the state's regulation, 
these standards shall also apply to buildings or facili
ties leased or rented for use by the state through 
partial or total use of federal funds. Facilities 
which are the subject of lease or rental agreements 
on January 1, 1972, will not be required to meet 
standards and specifications for the term of the 
existing lease or rental agreement but must be 
brought into compliance before a lease or rental 
agreement is renewed. Where it is determined by 
the governmental department, agency, or unit con
cerned that full compliance with any particular stan
dard is impractical, the reasons for such determina
tion shall be set forth in written form by those 
making the determination and forwarded to the 
commission. If it is determined that full compliance 
is not practical, there shall be substantial compliance 
with the standard or specification to the maximum 
extent practical, and the written record of the deter
mination that it is impractical to comply fully with a 
particular standard or specification shall also set 
forth the extent to which an attempt will be made to 
comply substantially with the standard or specifica
tion. 
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(d) Except as otherwise provided in Subsection (e) 
of this section, these standards and specifications 
shall be adhered to in certain privately financed 
buildings, building elements, and improved areas 
which are open to pubic use for education, employ
ment, transportation, or acquisition of goods and 
services, and which are constructed on or after J anu
ary 1, 1978, in counties with a population of 45,000 or 
more. Such facilities include the following: 

(1) shopping centers which contain in excess of 
five separate mercantile establishments; compli
ance with accessibility standards and specifica
tions relative to toilet rooms shall not apply unless 
the shopping center elects to have public toilet 
rooms; 

(2) passenger transportation terminals; 
(3) theaters and auditoriums having a seating 

capacity for 200 or more patrons; 
(4) hospitals and related medical facilities which 

provide direct medical service to patients; 
(5) nursing homes and convalescent centers; 
(6) buildings containing an aggregate total of 

20,000 or more square feet of recognizable office 
floor space; 

(7) funeral homes; and 
(8) commercial business and trade schools. 

(e) The commission shall have the authority to 
waive or modify accessibility standards and specifi
cations when application of such standards and spec
ifications is considered by the commission to be 
irrelevant to the nature, use, or function of a build
ing or facility covered by this article. The commis
sion shall not waive or modify any standard or 
specification when such action would result in a 
significant impairment of the acquisition of goods 
and services by handicapped persons or substantially 
reduce the potential for employment of handicapped 
persons. All evidence supporting waiver or modifi
cation determinations made by the commission shall 
be made a matter of record and become part of the 
file system maintained by the commission. 

Scope 

Sec. 7.03. (a) This article is concerned with no
nambulatory disabilities, semiambulatory disabilities, 
sight disabilities, hearing disabilities, disabilities of 
coordination, and aging. 

(b) It is intended to make all buildings and facili
ties covered by this article accessible to, and func
tional for, the physically handicapped to, through, 
and within their doors, without loss of function, 
space, or facilities where the general public is con
cerned. 

Definitions 

Sec. 7.04. For the purpose of this article the fol
lowing terms have the meanings as herein set forth: 

(1) "Nonambulatory disabilities" means impair
ments that, regardless of cause or manifestation, 

for all practical purposes, confine individuals to 
wheelchairs. 

(2) "Semiambulatory disabilities" means impair
ments that cause individuals to walk with difficul
ty or insecurity. Individuals using braces or 
crutches, amputees, arthritics, spastics, and those 
with pulmonary and cardiac ills may be semiambu
latory. The listing here made is illustrative and 
shall not be construed as being exhaustive. 

(3) "Sight disabilities" means total blindness or 
impairments affecting sight to the extent that the 
individual functioning in public areas is insecure 
or exposed to danger. · 

(4) "Hearing disabilities" means deafness or 
hearing handicaps that might make an individual 
insecure in a public· area because he is unable to 
communicate or hear warning signals. 

(5) "Disabilities of coordination" means faulty 
coordination or palsy from brain, spinal, or periph
eral nerve injury. 

(6) "Aging" means those manifestations of the 
aging processes that significantly reduce mobility, 
flexibility, coordination, and perceptiveness but 
are not accounted for in the aforementioned cate
gories. 

Responsibilities for Enforcement 

Sec. 7.05. (a) The responsibility for administra
tion and enforcement of this article shall reside 
primarily in the commission, but the commission 
shall have the assistance of appropriate state reha
bilitation agencies in carrying out its responsibilities 
under this article. State agencies involved in ex
tending direct services to disabled or handicapped 
persons are authorized to enter into interagency 
contracts with the commission to provide such addi
tional funding as might be required to insure that 
service objectives and responsibilities of such agen
cies are achieved through the administration of this 
article. In enforcing this article the commission 
shall also receive the assistance of all appropriate 
elective or appointive state officials. The commis
sion shall from time to time inform professional 
organizations and others of this law and its applica
tion. 

(b) The commission shall have all necessary pow
ers to require compliance with its rules and regula
tions and modifications thereof and substitutions 
therefor, including powers to institute and prosecute 
proceedings in the district court to compel such 
compliance, and shall not be required to pay any 
entry or filing fee in connection with the institution 
of such proceedings. The commission or a handi
capped person who seeks injunctive relief to obtain 
compliance with the rules and regulations shall first 
notify a person responsible for the building and 
allow that person 90 days to bring the building into 
compliance. The commission shall have the authori
ty to extend the 90-day period when circumstances 
justify such extension. 
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(c) The commission is authorized to promulgate 
such rules and regulations as might reasonably be 
required to implement and enforce this article. The 
standards and specifications to be adopted by the 
commission under this article shall be consistent in 
effect to those adopted by the American National 
Standards Institute, Inc. (or its federally recognized 
successor in function), and the commission shall pub
lish the standards and specifications in a readily 
accessible form for the use of interested parties. 

(d) All plans and specifications for construction of 
buildings subject to the provisions of this article 
shall be submitted to the commission for review and 
approval prior to bidding and award of contract in 
accordance with rules and regulations adopted by 
the commission. Likewise, any substantial modifica
tion of approved plans shall be resubmitted to the 
commission for review and approvaL 

(e) The commission may review plans and specifi
cations, make inspections, and issue certifications 
that structures not otherwise covered by this article 
are free of architectural barriers and in compliance 
with the provisions of this article. The commission 
is authorized to charge a fee, not to exceed $100, for 
review of plans and specifications, inspection, and 
certification of each privately owned building or 
facility. 

(f) With respect to buildings and facilities that 
are under the jurisdiction and control of The Univer
sity of Texas Board of Regents, the responsibility 
for administration and enforcement of this article 
shall reside in such governing board, and in the 
discharge of such responsibility the governing board 
shall have the same responsibilities, duties, powers, 
and authority that are herein imposed on and dele
gated to the commission with respect to all other 
buildings and facilities covered by this article. 

ARTICLE 8. PROPERTY ACCOUNTING 
Property Accounting System 

Sec. 8.01. (a) All real and personal property be
longing to the state shall be accounted for by the 
head of the agency which has possession of the 
property. 

(b) The commission shall administer the property 
accounting system. The state auditor shall adminis
ter the property responsibility system. The commis
sion shall issue rules and regulations and a manual 
of instruction and prescribe such records, reports, 
and forms necessary to accomplish the objects of this 
article subject to the approval of the state auditor. 
The state auditor is directed to cooperate with the 
commission in the exercise of the commission's rule
making powers herein granted by giving technical 
assistance and advice. 

(c) The commission shall maintain a complete and 
accurate set of centralized records of state property. 
Where the commission finds that an agency has 
demonstrated its ability and competence to maintain 
complete and accurate detailed records of the prop-

erty it possesses without the detailed supervision by 
the commission, it may direct that the detailed rec
ords be kept at the principal office of such agency. 
Where the commission issues such order, it shall 
keep only summary records of the property of such 
agency and the agency shall keep such detailed 
records as the commission directs and furnish the 
commission with such reports at such times as direct
ed by the commission. 

(d) Each agency head shall cause each item of 
state property possessed by his agency to be marked 
so as to identify it. The agency head shall follow 
the instructions issued by the commission in marking 
state property. 

Responsibility for Property Accounting 

Sec. 8.02. (a) All state agencies shall comply 
with the provisions of this article and keep the 
property records required. 

(b) All real property owned by the state shall be 
accounted for by the agency which possesses the 
property. Except as herein provided, each agency 
shall maintain a record of each item of real property 
it possesses that shall include the following informa
tion, to be furnished upon request to the commission 
as part of the agency's annual inventory under Sec
tion 8.03(f) of this Act: 

(1) a description of each item of property by 
reference to a volume number, and page or image 
number or numbers of the official public records 
of real property in a particular county, or where 
·not applicable, by a legal description; 

(2) the date of purchase of the property, where 
applicable; 

(3) the purchase price of the property, where 
applicable; 

(4) the name of the agency holding title to the 
property for the state; and 

(5) a description of the uses of the property. 

However, where the description of real property 
required by this subsection would be excessively 
voluminous, as in the case of highway right-of-way 
or park land, the commission may direct the agency 
in possession of that real property to furnish such 
description only in summary form, as agreed to by 
the commission and the agency involved. In addi
tion, the real property administered by the General 
Land Office shall be accounted for by that office and 
not by the system prescribed herein, and the real 
property administered by the permanent funds es
tablished by the legislature and people shall be 
accounted for by the agency now charged with its 
administration and not by the system prescribed 
herein. Neither the General Land Office nor the 
agency charged with administration of the perma
nent funds may be required to furnish the commis
sion with the records described in this s.ubsection. 

(c) All personal property owned by the state shall 
be accounted for by the agency that possesses the 
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property. The commission shall by regulation define 
what is meant by personal property for the purposes 
of this article, but such definition shall not include 
nonconsumable personal property having a value of 
$250 or less per unit. In promulgating such regula
tions, the commission shall take into account the 
value of the property, its expected useful life, and if 
the cost of record keeping bears a reasonable rela
tionship to the cost of the property on which records 
are kept. The commission shall consult with the 
state auditor in making such regulations and the 
auditor shall cooperate with the commission in the 
exercise of this rulemaking power by giving techni
cal assistance and advice. 

(d) All medical, surgical, and technical equipment 
and supplies provided by the Texas Department of 
Health to local public health units, local public 
health laboratories, state institutions, and nonprofit 
institutions, contributing to the promotion and main
tenance of public health by the usage of such medi
cal, surgical, and technical equipment and supplies 
shall be accounted for by that department and not 
by the system prescribed in this article. The Texas 
Department of Health shall maintain at all times a 
complete record of such medical, surgical, and tech
nical equipment and supplies provided and such rec
ords shall be verified by the state auditor and availa

. ble to the federal auditors for the agency of the 
federal government making such grants for assist
ance in the purchase of such medical, surgical, and 
technical equipment and supplies. 

Property Manager; Property Inventory 

Sec. 8.03. (a) Each agency head is responsible 
for the proper custody, care, maintenance, and safe
keeping of the state property possessed by his agen
cy. 

(b) Each agency head shall designate either him
self or one of his employees as property manager. 
The commission shall be informed in writing by the 
agency head of the name of the property manager 
and shall be informed of any changes. Where the 
commission finds that convenience and efficiency 
wHI be served, it may permit more than one property 
manager to be appointed by the agency head. 

(c) The property manager shall maintain the re
quired records on all property possessed by the agen
cy and shall be the custodian of all such property. 

(d) No person shall entrust state property to any 
state official or employee or to anyone else to be 
used for other than state purposes. 

{e) When an agency's property is entrusted to 
some person other than the property manager, the 
property manager shall require a written receipt for 
such property executed by the person receiving cus
tody of the property. When the possession of prop
erty of one agency is entrusted to another agency on 
loan, such transfer shall be done only when authoriz
ed in writing by the agency head who is lending such 
property and the written receipt shall be executed 

by the agency head who is borrowing such property. 
The property manager is relieved of the responsibili
ty for property which is the subject of such a receipt. 

(f) Each agency shall make a complete physical 
inventory of all property in its possession once a 
year. The inventory shall be taken ?n. the date 
prescribed for the agency by the commission. 

(g) The agency head shall forward a signed state
ment describing the method by which the inventory 
was verified, along with a copy of such inventory, 
within 45 days after the inventory date for the 
agency. 

(h) The commission shall supervise the property 
records of each agency so that the records accurately 
reflect the property currently possessed by the agen
cy. The commission shall· prescribe the methods 
whereby items of property are deleted from the 
property records of the agency. Property that has 
become surplus or obsolete and no longer serviceable 
and has been turned over to the commission for 
disposal under the laws relating thereto shall be 
deleted from the records of that agency upon the 
authorization of the commission. Property that is 
missing from the agency or property that is disposed 
of directly by the agency in a legal manner shall be 
deleted from the commission's records upon the au
thorization of the state auditor . 

Change of Property Managers 

Sec. 8.04. When there is a change in agency 
heads or property managers, the incoming agency 
head or property manager shall execute a receipt for 
all agency property accounted for 'to the outgoing 
agency head or property manager. A copy of such 
receipt shall be delivered to the commission, the 
state auditor, and the outgoing agency head or prop
erty manager. No further warrants in favor of the 
outgoing agency head or property manager shall be 
drawn or paid until the state auditor has certified 
that the agency property has been properly account
ed for. The state auditor may make this certifica
tion without requiring that a physical inventory be 
taken. 

Liability for Property Loss 

Sec. 8.05. Where agency property disappears, 
whether through theft or other cause, as a result of 
the failure of the agency head, property manager, or 
agency employee entrusted with the property in 
writing to exercise reasonable care for its safekeep
ing, such person shall be pecuniarily liable to the 
state for the loss thus sustained by the state. 
Where agency property deteriorates as a result of 
the fa~lure of the agency head, property manager, or 
agency employee entrusted with the property in 
writing to exercise reasonable care to maintain and 
service the property, such person shall be pecuniarily 
liable to the state for the loss thus sustained by the 
state. Where agency property is damaged or de
stroyed as a result of an intentional wrongful act or 
of a negligent act of any state official or employee, 
such person shall be pecuniarily liable to the state 
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for the loss thus sustained by the state. The liability 
prescribed by tryis section may be found to attach to 
more than one person in a particular instance; in 
such cases, the liability shall be joint and several. 

Reporting to State Auditor 

Sec. 8.06. When any state property has been lost, 
destroyed, or damaged through the negligence or 
fault of any state official or employee, the agency 
head responsible for such property shall immediately 
report such loss, destruction, or damage to the state 
auditor. Upon learning in any manner of such prop
erty loss, destruction, or damage, the state auditor 
shall investigate the matter. If the investigation 
discloses that an injury has been sustained by the 
state through the fault of a state official or employ
ee, the state auditor shall make written demand 
upon such state official or employee for reimburse
ment to the state for the loss so sustained. 

Legal Action to Recover Monetary Loss of Property 

Sec. 8.07. In case the demand made by the state 
auditor for reimbursement for property loss, destruc
tion, or damage is refused or disregarded by the 
state official or employee upon whom such demand 
is made, the state auditor shall report the facts to 
the attorney general. If, after an investigation of 
the facts, the attorney general finds that legal liabil
ity may be adjudged against the state official or 
employee, he shall take such legal action to recover 
the monetary loss of the state property occasioned 
by the loss, damage, or destruction as in his opinion 
may be deemed necessary. Venue for all such suits 
instituted against a state official or employee shall 
lie in the courts of appropriate jurisdiction of Travis 
County. 

Failure to Keep Records 

Sec. 8.08. When any agency fails to keep the 
records required under the provisions of this article 
or fails to take the annual physical inventory, the 
commission shall so inform the comptroller and the 
comptroller may refuse to draw any warrants on 
behalf of such agency. 

Transfer of Personal Property 

Sec. 8.09. (a) Any state agency is authorized to 
transfer any personal property of the state under its 
control or jurisdiction to any other state agency with 
or without reimbursement between the agencies; 
provided, however, that the provisions of this article 
shall not apply to any real property. 

(b) When any personal property under the control 
or jurisdiction of one state agency is transferred to 
the control or jurisdiction of any other state agency, 
such transfers shall be immediately and simulta
neously reported to the commission by the transferor 
and the transferee on forms prescribed by the com
mission, and it shall adjust the inventory records of 
the agencies involved in making the transfer. 
Whenever any transfer is made with reimbursement 
from funds deposited in the state treasury, the 

transferee shall issue a voucher payable to the trans
feror, and the comptroller of public accounts shall 
issue warrants for reimbursement. 

Distribution of This Article 

Sec. 8.10. Each agency head shall distribute a 
copy of this article to each official and employee of 
his agency and shall give a copy to each new employ
ee of the agency. 

ARTICLE 9. SURPLUS AND SALVAGE 
PROPERTY 

Definitions 

Sec. 9.01. As used in this article: 

(1) "Comptroller" means the comptroller of 
public accounts. 

(2) "Auditor" means the state auditor. 
(3) "Property" means personal property, and 

does not mean real property, or any interest in 
real property. Personal property affixed to real 
property may be sold under this law if its removal 
and disposition is to carry out a lawful objective 
under this law or any other law. 

(4) "Surplus property" means any personal 
property which is in excess of the needs of any 
state agency and which is not required for its 
foreseeable needs. Surplus property may be used 
or new but possesses some usefulness for the pur
pose for which it was intended or for some other 
purpose. 

(5) "Salvage property" means any personal 
property which through use, time, or accident is so 
depleted, worn out, damaged, used, or con'sumed 
that it has no value for the purpose for which it 
was originally intended. 

(6) "Political subdivision" nieans a county, mu
nicipality, school district, or junior college district. 

Establishment of Procedures 

Sec. 9.02. The commission shall establish and 
maintain procedures for the transfer, sale, or dispos
al of surplus and salvage property no longer needed 
by state agencies. 

Mailing Lists of Political Subdivisions 

Sec. 9.03. The commission shall maintain a mail
ing list, renewable annually, of political subdivision 
purchasing agents or other officers performing simi
lar functions who have asked for information on 
surplus or salvage equipment or material the state 
may have available. 

Disposition of Surplus or Salvage Property 

Sec. 9.04. (a) All state agencies that determine 
they have surplus or salvage property shall inform 
the commission of the kind, number, location, condi
tion, original cost or value, and date of acquisition of 
the property. 

(b) When a state agency reports to the commis
sion that it has surplus or salvage equipment or 
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material, the commission shall inform other state 
agencies and political subdivisions of the existence, 
kind, number, location, and condition of the equip
ment or material. 

(c) When notified of surplus or salvage property, a 
state agency may negotiate directly with the report
ing state agency for an interagency transfer of the 
property at a mutually agreed upon value. If a 
transfer is made, the participating agencies shall 
report the transaction to the comptroller and the 
commission. The comptroller shall debit and credit 
the proper appropriations and the commission shall 
adjust the state inventory records if inventoried 
property is transferred. 

(d) A political subdivision shall notify the commis
sion within 30 days from the date of the notice if it 
desires to negotiate for surplus or salvage equipment 
or material. 

(e) If no state agency negotiates an interagency 
transfer of the equipment or material within 30 days 
from the date of the notice, and if the commission 
determines that the equipment or material will not 
satisfy a state need, the commission may authorize 
the sale or transfer of surplus or salvaged equipment 
or material to any political subdivision which has 
expressed a desire to negotiate. 

(f) The commission shall adopt rules and regula
tions to govern occasions when more than one politi
cal subdivision expresses a desire to negotiate for 
the same surplus or salvage equipment or material. 
The commission may adopt other necessary rules and 
regulations to govern the sale or transfer of surplus 
or salvage equipment and material to political subdi
visions. 

(g) If no state agency negotiates an interagency 
transfer of the equipment or material within 30 days 
from the date of the notice and no political subdivi
sion has expressed a desire to negotiate, or if one or 
more political subdivisions has expressed a desire to 
negotiate but is unable to negotiate a sale or trans
fer of the equipment or material within 40 days 
from the date of the notice, the commission may 
offer the equipment or material to the organization 
known as the Texas Partners of the Alliance, a 
registered agency with the Advisory Committee on 
Voluntary Foreign Aid with the approval of the 
Partners of the Alliance office of the Agency for 
International Development. The equipment or ma
terial shall be offered at its fair market value as 
determined by mutual agreement between the com
mission and the Texas Partners of the Alliance. 

(h) If the Texas Partners of the Alliance do not 
accept the offer within 60 days, or if the commission 
and the Texas Partners of the Alliance cannot agree 
on the fair market value of the equipment or materi
al, the commission shall sell or dispose of the equip
ment or material as otherwise provided by this arti
cle. 

Alternative Disposition of Surplus or Salvage Property 

Sec. 9.05. (a) If surplus or salvage property is 
not disposed of under the provisions of Section 9.04 
of this article, the commission shall sell the property 
by competitive bid or auction or delegate to the state 
agency having possession of the property the author
ity to sell the property on a competitive bid basis. 

(b) If the value of any property or lot of property 
to be sold is estimated to be over $1,000, the sale 
shall be advertised at least one time in at least one 
newspaper of general circulation in the vicinity 
where the property is located by the commission or 
the state agency delegated authority to sell the 
property. 

(c) When the commission sells any surplus or sal
vage property it shall report the item sold and the 
sale price to the agency that declared such property 
as surplus or salvage. 

(d) All agencies for whom surplus or salvage prop
erty is sold or who sell surplus or salvage property 
under authorization of the commission shall report 
the sale together with the prices realized to the 
comptroller; and if the property is on the state 
inventory the commission shall remove it from the 
inventory. 

(e) The proceeds from the sale of any surplus or 
salvage property less the cost of advertising the sale 
shall be deposited to the credit of the item of appro
priation to the agency for whom the sale was made. 
A portion of the proceeds from the sale of any 
surplus or salvage property equal to the cost of 

·advertising the sale shall be deposited in the state 
treasury to the credit of the item of appropriation to 
the commission from which such cost was expended. 

Destruction of Surplus or Salvage Property 

Sec. 9.06. If the commission cannot sell or dis
pose of any property reported to it as surplus or 
salvage it may order the property destroyed as 
worthless salvage and report the destruction to the 
declaring agency. The destruction of salvage shall 
authorize the commission to remove reported proper
ty from the state inventory if on the state inventory. 
Authorization by the commission to delete salvage 
items not its own from the state inventory shall not 
be required. It is not the intention of this section to 
alter, enlarge, or amend the law providing for the 
deletion from inventory upon the authorization of 
the auditor of property that is missing from any 
agency. 

Maximum Return from Disposition of Surplus or Salvage Property 

Sec. 9.07. The commission shall at all times try 
to realize the maximum return to the state in the 
sale and disposal of surplus and salvage property. It 
shall maintain a list of prospective buyers of surplus 
and salvage property and it may in all cases reject 
any or all offers if it finds rejection to be in the best 
interests of the state. It shall cooperate with all 
state agencies in a continuing program of surplus 
and salvage property evaluation to minimize losses 
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from accumulations and it shall cooperate at all 
times with the. auditor in surplus and salvage prop
erty analysis. 

Obtaining Good Title to Surplus or Salvage Property 

Sec. 9.08. Any purchaser of surplus or salvage 
property at a sale made by the commission or by any 
agency under authorization of the commission shall 
obtain good title to any property purchased if the 
purchaser has in good faith complied with the condi
tions of the sale and the applicable rules and regula
tions of the commission. 

Rules, Reports, Forms 

Sec. 9.09. The commtsswn is authorized to 
promulgate rules and regulations and prescribe re
ports and forms necessary to accomplish the pur
poses of this article subject to the approval of the 
state auditor. 

Disposition of Property by Legislature 

Sec. 9.10. The provisions of this article do not 
apply to the disposition of surplus property by either 
house of the legislature pursuant to a system of· 
disposition provided for in the rules and regulations 
of the administration committee of each house. If 
surplus property of either house is sold, proceeds of 
the sale shall be deposited in the state treasury to 
the credit of the expense fund of that house. 

Purchase of Legislative Chairs 

Sec. 9.11. A legislator may purchase the execu
tive chair used by the legislator on the floor of the 
legislature if: 

(1) the legislator has not been reelected; and 
(2) the legislator pays into the state treasury 

the commission's estimate of the fair market value 
of replacement equipment. 
This section does not limit a legislator's right to 

purchase state-owned equipment in any other man
ner. 

Property Used as Trade-in 

Sec. 9.12. A state agency may offer surplus or 
salvage property as a trade-in on new property of 
the same general type when such exchange is in the 
best interests of the state. 

Exemption 

Sec. 9.13. For purposes of this article the terms 
"surplus" and "salvage" shall not apply to products 
and by-products of research, forestry, agricultural, 
livestock, and industrial enterprises in excess of that 
quantity required for consumption by the producing 
agency when such agencies have a continuing and 
adequate system of marketing research and sales, 
the efficiency of which shall be certified to the 
commission by the state auditor. A qualifying agen
cy shall furnish the commission with a copy of the 
rules and regulations and latest revisions thereof 
promulgated by the policy-making body of each 
agency or institution for the guidance and adminis-

tration of the programs enumerated herein. When 
requested by such agency or institution to do so, the 
commission shall dispose of the property as provided 
for in this article. 

Authorization of Agencies to Dispose of Property 

Sec. 9.14. The commission may authorize . an 
agency to disp<>se of surplus or salvage property 
where the agency demonstrates to the commission 
its ability to make such disposition under the rules 
and regulations set up by the commission, as provid
ed for herein. State eleemosynary institutions and 
institutions and agencies of higher learning shall be 
excepted from the terms of this article. 

Disposition of Wastepaper 

Sec. 9.15. The commission shall establish and 
maintain in each public building under its control 
facilities for collecting separately from all other 
wastes all the wastepaper disposed of in that build
ing. The commission shall sell the wastepaper for 
recycling purposes to the highest bidder. 

ARTICLE 10. TELECOMMUNICATIONS 
SERVICES 

Definitions 

Sec. 10.01. In this article: 

(1) "Telecommunications services" means intercity 
communications facilities or services, provided that 
any dedicated circuits included as part of the consoli
dated system are considered to begin and end at the 
main connecting frame. "Telecommunications serv
ices" does not include single agency point-to-point 
radio systems or facilities or services of criminal 
justice information communication systems. 

(2) "Consolidated telecommunications systems" 
means the network of telecommunications services 
serving the government of the State of Texas. 

(3) "Centrex System" means the centralized tele
phone service utilized for the capitol complex in 
Austin. 

System of Telecommunications Services 

Sec. 10.02. (a) The commission shall plan, estab
lish, and manage the operation of a system of tele
communications services for all state agencies. 
Each agency shall identify its particular telecommu
nications services requirements and the site at which 
the service shall be provided. 

(b) The commission shall fulfill the telecommuni
cations requirements of each state agency to the 
extent possible and to the extent that funds are 
appropriated or available for this purpose. 

(c) The commission may negotiate rates and exe
cute contracts with telecommunications service utili
ties for services, lease transmission facilities on a 
competitive bid basis if possible, and develop, estab
lish, and maintain carrier systems necessary to the 
operation of the telecommunications system. 
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(d) All contracts with telecommunications carriers 
shall contain the provision that the commission or 
any participating agency may obtain any data relat
ing to the costs to the state of parallel tolls. 

Policies and Guidelines 

Sec. 10.03. (a) In order to insure efficient utili
zation of telecommunications systems at minimum 
cost to the state, the commission shall promulgate 
and disseminate to all agencies appropriate policies, 
guidelines, operating procedures, and telephone di
rectories. 

(b) Each agency shall comply with the policies, 
guidelines, and operating procedures promulgated. 
The commission, with the advice of the state auditor, 
shall maintain records relating to the consolidated 
telecommunications system as necessary to enable 
the commission to analyze the cost effectiveness of 
the system to the state agencies, and shall advise the 
legislature at each session as to the cost effective
ness of the system. If, in the opini9n of the commis
sion, the total cost of the system reaches a level 
which would justify total state ownership and opera
tion of the system, the commission shall recommend 
to the legislature the implementation of such action. 

Balancing Technological Advancements and Existing Facilities 

Sec. 10.04. In the planning, design, implementa
tion, and operation of the telecommunications sys
tems and facilities, the commission shall maintain an 
appropriate balance between the adoption of techno
logical advancements and the efficient utilization of 
existing facilities and services in order to avoid 
misapplication of state funds and degradation or loss 
of the integrity of existing systems and facilities. 

Sharing of Services or Facilities 

Sec. 10.05. Telecommunications facilities and 
services, to the extent feasible and desirable, shall be 
provided on an integrated or shared basis, or both, to 
avoid waste of state funds and manpower. 

Payment for Services 

Sec. 10.06. (a) The commission shall develop a 
system of billings and charges for services provided 
in operating and administering the consolidated tele
communications system, which allocates the total 
state cost to each entity serviced based on propor
tionate usage. 

(b) The comptroller of public accounts shall estab
lish in the state treasury a revolving account for the 
administration of this article. The account shall be 
used as a depository for funds received from entities 
served and as a source of funds to purchase, lease, or 
otherwise acquire services, supplies, and equipment, 
and to pay salaries, wages, and other costs directly 
attributable to the provisions and operations of the 
system. 

(c) In order to provide an adequate cash flow as 
may be nec~ssary for purposes of this article, using 
state agencies and other entities, upon proper notifi-

cation, shall make monthly payments into the tele
communications revolving fund account from appro
priated or other available funds. The legislature 
may appropriate funds for the operation of the 
system directly to the commission. In that case the 
revolving fund shall be used to receive funds due 
from local government entities and other agencies to 
the extent that their funds are not subject to legisla
tive appropriation. 

Contract with Entities Other than State Agencies 

Sec. 10.07. The commission may contract with 
each house of the legislature, legislative agencies, 
counties, cities, districts, and other political subdivi
sions and agencies not within the definition of "state 
agency," for utilization of the state telecommunica
tions system. 

Designated Agent 

Sec. 10.08. The commission is designated as the 
agency of this state responsible for obtaining tele
communications services. 

Centrex System 

Sec. 10.09. (a) The commission shall provide the 
centrex system for state agencies, each house of the 

·legislature, and legislative agencies in the capitol 
complex and other state agencies which elect to 
subscribe to such service. 

(b) Each using entity shall make monthly pay
ments to the commission when assessed by the com
mission. 

(c) Each using entity shall arrange for its tele
phone equipment directly with the supplying tele
phone company. · 

(d) The commission shall prepare and issue a re
vised centrex telephone directory in February of 
each year. 

ARTICLE 11. MISCELLANEOUS PROVISIONS 
Transfer of Powers and Duties; References 

Sec. 11.01. (a) All powers, duties, and functions 
granted or assigned to the State Board of Control by 
laws not repealed by this Act, other than powers, 
duties, and functions previously transferred to other 
agencies, are transferred to the commission. 

(b) Any reference in the statutes to the :State 
Board of Control means the State Purchasing and 
General Services Commission. 

(c) Any reference in the statutes to The State 
Purchasing Act of 1957 means Article 3 of this Act. 

Messenger Service 

Sec. 11.02. (a) The commission shall operate a 
messenger service for handling unstamped written 
communications between state agencies, including 
the legislature and legislative agencies, located in 
Austin. All such agencies in the capitol complex 
shall utilize the service, and other state agencies 
shall utilize the service to the maximum extent 
feasible. 
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(b) State warrants may be delivered upon agree
ment between the state comptroller, the commission, 
and the agency· concerned. 

(c) United States mail may be delivered to and 
from the post office located in the capitol complex 
on agreement of the commission and the agency 
concerned. 

Business Machine Repair 

Sec. 11.03. (a) The commission shall maintain a 
facility for the repair of office machines and shall 
offer the service to state agencies, including the 
legislature and legislative agencies, located in Aus-
tin. · 

(b) Using agencies shall make payment to the 
commission for repair services by vouchers prepared 
and submitted to the using agency by the commis
sion. 

(c) No privately-owned machines shall be serviced 
by the commission. 

Central Supply Store 

Sec. 11.04. (a) The commission shall operate a 
central supply store where state agencies, including 
the legislature and legislative agencies, can secure 
small supply items. 

(b) The commission shall submit a purchase vouch
er to each using agency after the close of each 
month covering supply items purchased. 

(c) Purchases from the central supply store may 
be made only by state agencies. 

ARTICLE 98. AMENDMENTS 

Sees. 98.01 to 98.04. [Amends art. 6252-llc] 

ARTICLE 99. FINAL PROVISIONS 
Board Abolished 

Sec. 99.01. The State Board of Control is abol
ished. 

Transfer of Personnel, Property, Etc. 

Sec. 99.02. All personnel, records, and property 
of the State Board of Control are transferred to the 
State Purchasing and General Services Commission. 

Initial Appointments to Commission 

Sec. 99.03. In making the initial appointments to 
the commission, the governor shall designate one 
member for a term expiring January 31, 1981, one 
for a term expiring January 31, 1983, and one for a 
term expiring January 31, 1985. 

Application 

Sec. 99.04. Chapter 454, Acts of the 65th Legisla
ture, Regular Session, 1977 (Article 6252-llc, Ver
non's Texas Civil Statutes), as amended by this Act, 
does not apply to any contract that a state agency 
entered or renewed before the effective date of this 
Act. A contract entered or renewed before the 
effective date of this Act is governed by Chapter 

454, Acts of the 65th Legislature, Regular Session, 
1977, as it existed when the contract was entered or 
renewed, and that law is continued in effect for this 
purpose as if this Act were not in force. 

Repealer 

Sec. 99.05. The following articles and acts, as 
compiled in Vernon's Texas Civil Statutes, are re
pealed: 601, 601a, 602, 606, 606a, 630, 630a, 630b, 
630c, 634V2, 634a-1, 635, 655, 657, 658, 658a, 664-1, 
664-2, 664-3, 665, 665a, 665b, 666, 666a, 666a-2, 

c 666b, 667, 668, 669, 673, 674, 675, 676, 678, 678b, 678c, 
678e, 678e:-1, 678e-2, 678f, 678f-1, 678g, 678h, 678i, 
678m, 678m.1, 678m-1, 678m-2, 678m-3, 678m-4, 
678m-5, 688, 688a, 689, 689a, 690-695, 6252-6, and 
6252-6a. 
[Acts 1979, 66th Leg., p. 1908, ch. 773, §§ 1.01 to 99.05, eff. 
Sept. 1, 1979. Amended by Acts 1981, 67th Leg., p. 499, ch. 
207, §§ 1, 2, eff. May 28, 1981; Acts 1981, 67th Leg., p. 
2265, ch. 546, §§ 1 to 3, eff. June 12, 1981; Acts 1981, 67th 
Leg., p. 2278, ch. 555, §§ 1, 2, eff. Sept. 1, 1981; Acts 1981, 
67th Leg., p. 2705, ch. 737, § 16, eff. Sept. 1, 1981; Acts 
1981, 67th Leg., p. 3060, ch. 805, §§ 1 to 4, eff. Aug. 31, 
1981.] . 

Acts 1981, &7th Leg., p. 22&&, ch. 546, § 4, provides: 
"Section 3 of this Act applies only to a charge based on failure to complete 

performance of a contract made on or after the effective date of this Act." 
Acts 1981, 67th Leg., p. 2279, ch. 555, § 3 provides: 
"This Act does not apply to the construction of a new building if the final 

written plans were completed before the effective·date of this Act." 

Art. 602. Repealed by Acts 1979, 66th Leg., p. 
1960, ch. 773, § 99.05, eff. Sept. 1, 1979 

See, now, art. 601b, §§ 2.04 and 2.05. 

Arts. 606, 606a. Repealed by Acts 1979, 66th Leg., 
p. 1960, ch. 773, § 99.05, eff. Sept. 1, 
1979 

Former art. 606a, the State Telecommunications Consolidation Act of 1975, 
was derived from Acts 1975, 64th Leg., p. 875, ch. 333. See, now, art. 601b, 
§ 10.01 et seq. 

CHAPTER TWO. DIVISION OF 
PUBLIC PRINTING 

Arts. 630 to 630c. Repealed by Acts 1979, 66th 
Leg., p. 1960, ch. 773, § 99.05, eff. Sept. 
1, 1979 

For subject matter of former art. 630, see, now, art. 601b, § 3.25. 
For subject matter of former art. 630c, see, now, art. 601b, § 3.26. 

CHAPTER THREE. PURCHASING DIVISION 

Article 

664-5. Repealed. 
664~. Repealed. 

Art. 634lf2. Repealed by Acts 1979, 66th Leg., p. 
1960, ch. 773, § 99.05, eff. Sept. 1, 
1979 

See, now, art. 60lb, § 3.23. 

Art. 634a-1. Repealed by Acts 1979, 66th Leg., p. 
' 1960, ch. 773, § 99.05, eff. Sept. 1, 1979 

See, now, art. 60lb, § 3.03. 
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Art. 635. Repealed by Acts 1979, 66th Leg., p. 
1960, ch. 773, § 99.05, eff. Sept. 1, 1979 

See, now, art. &Olb, § 3.13. 

Art. 655. Repealed by Acts 1979, 66th Leg., p. 
1960, ch. 773, § 99.05, eff. Sept. 1, 1979 

See, now, art. &Olb, § 3.14. 

Arts. 657 to 658a. Repealed by Acts 1979, 66th 
Leg., p. 1960, ch. 773, § 99.05, eff. Sept. 
1, 1979 

For subject matter of former arts. &57 and &58, see, now, art. &Olb, §§ 3.15 
and 3.1&. 

For subject matter of former art. b58a, see, now, art. &Olb, §- 3.24. 

Arts. 664-1 to 664-3. Repealed by Acts 1979, 66th 
· Leg., p. 1960, ch. 773, § 99.05, eff. Sept. 

1, 1979 
Prior to repeal, art. bb4-3 was amended by: 

Acts 1975, &4th Leg., p. 1927, ch. &2&, §§ 11, 12. 
Acts 1975, &4th Leg., p. 2393, ch. 734, §§ 17, 18. 
Acts 1977, &5th Leg., p. 707, ch. 2bb, § 1. 
Acts 1979, bbth Leg., p. 2429, ch. 803, § 10. 

For subject matter of former arts. &&4-1 and &&4-2, see, now, art. &Olb, 
§§ 3.27 and 3.28. 

For su~ject matter of former art. &&4-3, see, now, art. &Olb, § 3.01 et seq. 

Art. 664-5. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept. 1, 
1979 

Acts 1979, both Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code . 
. The repealed article, relating to a pilot program for purchase of blind-made 

products and services was derived from: 
Acts 1975, b4th Leg., p. 2391, ch. 734, § lb. 
Acts 1977, &5th Leg., p. 184&, ch. 735, § 2.103. 
Acts 1979, bbth Leg., p. b7b, ch. 301, § 3. 
Acts 1979, bbth Leg., p. 2429, ch. 803, §§ 1 to 9. 

Art. 664-6. Repealed by Acts 1979, 66th Leg., p. 
679, ch. 301, § 8(a), eff. May 31, 1979; 
Acts 1979, 66th Leg., p. 2052, ch. 803, 

· § 10, eff. Aug. 27, 1979 
The repealed article, relating to purchase of blind-made goods and services by 

state agencies, departments, and institutions, was derived from Acts 1975, &4th 
Leg., p. 1925, ch. b2b, §§ 1 to 10, as amended by Acts 1977, b5th leg., p. 
184&, ch. 735, § 2.104. 

Art. 664-7. Purchasing Program for Counties 
Definition 

Sec. 1. In this Act, "local government" means a 
county, city, town, special district, school district, 
junior college district, or other legally constituted 
political subdivision of the state. 

Purchasing Program 

Sec. 2. (a) The State Purchasing and General 
Services Commission shall establish a program by 
which the commission performs purchasing services 
for local governments. The services shall include: 

(1) the extension of state contract prices to 
participating local governments when the commis
sion considers it feasible; 

(2) solicitation of bids on items desired by local 
governments if the solicitation is considered feasi
ble by the commission and is desired by the local 
government; and 

(3) provision of information and technical assist
ance to local governments about the purchasing 
program. 
(b) The commission may charge a participating 

local government an amount not to exceed the actu
al costs incurred by the commission in providing 
purchasing services to the local government under 
the program. 

(c) The commission may adopt rules and proce
dures necessary to administer the purchasing pro

. gram. 

Local Government Participation 

Sec. 3. (a) A local government may participate 
in the purchasing program of the commission by 
filing with the commission a resolution adopted each 
year by the governing body of the local government 
requesting that the local government be allowed to 
participate and stating that the local government: 

(1} will designate an official to act for the local 
government in all matters relating to the pro
gram, including the designation of specific con
tracts in which the local government desires to 
participate, and that the governing body will di
rect the decisions of the representative; 

(2} will purchase from the contracts made under 
this subsection, except in emergencies; 

(3) will be responsible for payment directly to 
the vendor under each contract; and 

(4) will be responsible for the vendor's compli
ance with all conditions of delivery and quality of 
the purchased item. 
(b) A local government that purchases an item 

under a state contract satisfies any state law requir
ing the local government to seek competitive bids 
for the purchase of the item. 
[Acts 1979, 66th Leg., p. 726, ch. 320, §§ 1, 2, eff. Aug. 27, 
1979. Amended by Acts 1981, 67th Leg., p. 626, ch. 248, 
§ 2, eff. May 28, 1981.] 

CHAPTER FOUR. PUBLIC BUILDINGS AND 
GROUNDS DIVISION 

Article 
678i. Repealed. 

Arts. 665 to 666. Repealed by Acts 1979, 66th 
Leg., p. 1960, ch. 773, § 99.05, eff. Sept. 
1, 1979 

For subject matter of former art. bb5, see, now, art. b01b, § 4.01. 
For subject matter of former art. b&5b, see, now, art. &01b, § 9.15. 
Prior to repeal, art. bbb was amended by Acts 1975, &4th leg., p. 934, ch. 

348, § 1. 
For subJect matter of former art. bbb, see, now, art. &Olb, § 9.01 et seq. 

Art. 666a. Repealed by Acts 1979, 66th Leg., p. 
1960, ch. 773, § 99.05, eff. Sept. 1, 
1979 

See, now, art. &01b, § 4.02. 
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Arts. 666a-2 to 669. Repealed by Acts 1979, 66th 

Leg., p. 1960, ch. 773, § 99.05, eff. 
Sept. 1, 1979 

Prior to repeal, art. bbbb was amended by Acts 1977, &5th Leg., p. 1412, ch. 
572, § 1. See, now, art. b01b, § 6.01 et seq. 

For subject matter of former arts. bb7 to &&9, see, now, art. b01b, §§ 4.03 
to 4.05, respectively. 

Arts. 673 to 676. Repealed by Acts 1979, 66th 
Leg., p. 1960, ch. 773, § 99.05, eff. Sept. 
1, 1979 

For subject matter of former arts. &73 to b7b, see, now, art. &01b, §§ 4.0& 
to 4.09, respectively. 

Art. 678. Repealed by Acts 1979, 66th Leg., p. 
1960, ch. 773, § 99.05, eff. Sept. 1, 1979 

See, now, art. b01b, § 4.10. 

Arts. 678b, 678c. Repealed by Acts 1979, 66th 
Leg., p. 1960, ch. 773, § 99.05, eff. 
Sept. 1, 1979 

For subject matter of former art. 678b, see, now, art. b01b, § 4.11. 

Art. 678d-1. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept. 1, 
1979 

Acts 1979, bbth Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

Arts. 678e to 678i. Repealed by Acts 1979, 66th 
Leg., p. 1960, ch. 773, § 99.05, eff. Sept. 
1, 1979 

Prior to repeal, art. b78e was amended by Acts 1975, 64th Leg., p. 6&1, ch. 
329, §§ 1, 2; Acts 1977, &5th Leg., p. 1912, ch. 7&3, § 1. See, now, art. 
b01b, § 4.12. 

For subject· matter of former art. b76e-2, see, now, art. b01b, § 4.13. 
For subject matter of former art. 678f, see, now, art. b01b, § 5.12 et seq. 
For subject matter of former art. b76f-1, see, now, art. b01b, § 4.14. 
Prior to repeal, art. b76g was amended by Acts 1975, &4th Leg., p. 1950, ch. 

b41, § 1; Acts 1977, &5th Leg., p. 191&, ch. 7&7, §§ 1, 2. See, now, art. 
b01b, § 7.01 et seq. 

For subject matter of former art. b76h, see, now, art. b01b, §§ 5.16 and 
5.19. 

Former art. b76i, the Energy Conservation in Buildings Act, was derived from 
Acts 1975, &4th Leg., p. 235, ch. 89, §§ 1 to 7. See, now, art. b01b, §§ 5.27 
to 5.30. 

CHAPTER FOUR A. STATE BUILDING 
COMMISSION 

Article 

678m.l. Repealed. 

Arts. 678m to 678-2. Repealed by Acts 1979, 66th 
Leg., p. 1960, ch. 773, § 99.05, eff. 
Sept. 1, 1979 

Prior to repeal, art. b78m was amended by Acts 1977, &5th Leg., p. 1652, ch. 
735, § 2.14&. See, now, art. b01b, §§ 5.01 to 5.09. 

Former art. b76m.l, relating to abolition of the State Building Commission 
and transfer of powers and duties to the State Board of Control, was derived 
from Acts 1977, &5th Leg., p. 1914, ch. 7bb. 

Arts. 678m-3 to 678m-5. Repealed by Acts 1979, 
66th Leg., p. 1960, ch. 773, § 99.05, 
eff. Sept. 1, 1979 

For subject matter of former arts. b78m-4 and b78m-5, see, now, art. b01b, 
§§ 5.10 and 5.11. 

CHAPTER SIX. DIVISION OF ESTIMATES 
AND APPROPRIATIONS 

Arts. 688 to 689a. Repealed by Acts 1979, 66th 
Leg., p. 1960, ch. 773, § 99.05, eff. Sept. 
1, 1979 

Art. 689a-11. Commissioners' Court to Hold 
Hearings and Approve Budget in Cer
tain Counties 

The Commissioners' Court in each county shall 
each year provide for a public hearing on the county 
budget-which hearing shall take place on some date 
to be named by the Commissioners' Court subse
quent to August 15th and prior to the levy of taxes 
by said Commissioners' Court. Public notice shall be 
given that on said date of hearing the budget as 
prepared by the County Judge will be considered by 
the Commissioners' Court. Said notice shall name 
the hour, the date and the place where the hearing 
shall be conducted. Any taxpayer of such county 
shall have the right to be present and participate in 
said hearing. At the conclusion of the hearing, the 
budget as prepared by the County Judge shall be 
acted upon by the Commissioners' Court. The Court 
shall have authority to make such changes in the 
budget as in their judgment the law warrants and 
the interest of the taxpayers demand. When the 
budget has been finally approved by the Commis
sioners' Court, the budget, as approved by the Court 
shall be filed with the Clerk of the County Court, 
and taxes levied only in accordance therewith, and 
no expenditure of the funds of the county shall 
thereafter be made except in strict compliance with 
the budget as adopted by the Court. Except that 
emergency expenditures, in case of grave public 

. necessity, to meet unusual and unforeseen conditions 
which could not, by reasonably diligent thought and 
attention, have been included in the original budget, 
may from time to time be authorized by the Court as 
amendments to the original budget. In all cases 
where such amendments to the original budget is 
made, a copy of the order of the Court amending the 
budget shall be filed with the Clerk of the County 
Court, and attached to the budget originally adopt
ed. 

Provided, however, that in all counties of this 
State containing a population in excess of three 
hundred and fifty thousand (350,000), according to 
the last preceding United States census, the provi
sions hereof shall not apply to the making of such 
county budgets, and in such counties all matters 
pertaining to the county budget shall be governed by 
existing law. 
[Amended by Acts 1981, 67th Leg., p. 325, ch. 130, § 1, eff. 
May 13, 1981.] 

Art. 689a-13. Budget Officers and Preparation of 
Budget in Cities and Towns 

The Mayor of every incorporated city, town or 
village shall serve as the budget officer for the 
Board of Commissioners or Council of such city, 
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town or village, except that any such city or town as 
shall have a City Manager form of Government, the 
City Manager shall serve as the budget officer. 
Such Mayor or City Manager shall prepare each year 
a budget to cover all proposed expenditures of the 
Government of said city or town for the succeeding 
year. Such budget shall be carefully itemized so as 
to make as clear a comparison as practicable be
tween expenditures included in the proposed budget 
and actual expenditures for the same or similar 
purposes for the preceding year. The budget must 
also be so prepared as to show as definitely as 
possible each of the various projects for which ap
propriations are set up in the budget, and the esti
mated amount of money carried in the budget for 
each of such projects. The budget shall also contain 
a complete financial statement of the city, town or 
village, showing all outstanding obligations of such 
city, town or village, the cash on hand to the credit 
of each and every fund, the funds received from all 
sources during the previous year, the funds available 
from all sources during the ensuing year, the esti
mated revenue available to cover the proposed budg
et, and the estimated rate of tax which will be 
required. 

If a city or town in this State has already set up in 
its charter definite requirements which provide for 
the preparation each year of a budget of all expendi
tures of said city and a public hearing on said 
budget, then the charter provisions of said city as to 
the time of public hearings and the method of prepa
ration of the budget shall govern, provided that 
when said budget has been finally prepared and 
approved, that a copy of said budget, together with 
all amendments thereto, shall be filed with the 
County Clerk, the same as this Act requires other 
budgets to be filed. 
[Amended by Acts 1981, 67th Leg., p. 326, ch. 130, § 2, eff. 
May 13, 1981.] 

Art. 689a-15. Hearings on City or Town Budgets, 
Approval and Filing 

The Board of Commissioners or Council of every 
such city, town or village, shall each year provide for 
a public hearing on such budget, which hearing shall 
take place on some date to be fixed by such Board of 
Commissioners or Council, not less than fifteen days 
subsequent to the time such budget is filed as pro
vided in Section 15 1 hereof, and prior to the time 
said Board of Commissioners or Council of such city, 
town or village makes its tax levy. Public notice of 
the hour, date and place of such hearing shall be 
given, or caused to be given by such Board of 
Commissioners, or Council, and any taxpayer of such 
city, town or village shall have the right to be 
present and participate in such hearing. At the 
conclusion of such hearing, the budget as prepared 
by the Mayor or City Manager shall be acted upon 

by the said Board of Commissioners or Council. The 
Board of Commissioners, or Council shall have the 
authority to make such changes in the budget as in 
their judgment the law warrants and the best inter
ests of the taxpayers of such city, town or village 
demands. When the budget has been· finally ap
proved by such Board of Commissioners, or Council, 
the budget as so approved shall be filed with the 
Clerk of such city, town or village, and taxes levied 
only in accordance therewith, and no expenditure of 
the funds of such city, town or village shall thereaft
er be made except in strict compliance with such 
adopted budget, except that in case of grave public 
necessity, emergency expenditures to meet unusual 
and unforeseen conditions, which could not, by rea
sonable diligent thought and attention, have been 
included in the original budget, may from time to 
time be authorized by such Board of Commissioners, 
or Council, as amendments to the original budget. 
In all cases where such amendment to the original 
budget is made, a copy of the order or resolution of 
the Board of Commissioners or Council amending 
such budget shall be filed with the Clerk of such 
city, town or village, and attached to the budget 
originally adopted. Immediately after the adoption 
of said budget or any amendment thereto, the Mayor 
or City Manager, as the case may be, shall file or 
cause to be filed, a true copy of said approved 
budget, and all amendments thereto, in the office of 
the County Clerk of the County in which said munic
ipality is situated. 
[Amended by Acts 1981, 67th Leg., p. 326, ch. 130, § 3, eff. 
May 13, 1981.] 

1 Article b89a-14. 

Arts. 690 to 695. Repealed by Acts 1979, 66th 
Leg., p. 1960, ch. 773, § 99.05, eff. Sept. 
1, 1979 

CHAPTER SEVEN A. CHILD WELFARE 

Article 

695a-2 to 695a-5. Repealed. 

Arts. 695a to 695a-5. Repealed by Acts 1979, 66th 
Leg., p. 2429, ch. 842, art. 1, § 2(1), eff. 
Sept. 1, 1979 

Acts 1979, both Leg., ch. 842, repealing these articles, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Human Resources Code. 

Prior to repeal, art. b95a was amended by: 
Acts 1975, 64th Leg., p. 403, ch. 179, § 1. 
Acts 1975, 64th Leg., p. 2404, ch. 736, § 8. 
Acts 1975, 64th Leg., p. 2407, ch. 739, § 1. 

Former art. b95a-2, relating to the Interstate Compact on the Placement of 
Children, was derived from Acts 1975, 64th Leg., p. 2166, ch. 697. 

Former art. b95a-3, the Child Care Licensing Act, was derived from Acts 
1975, 64th Leg., p. 2240, ch. 708. 

Former art. b95a-4, relating to administration of federally established day 
care programs, was derived from Acts 1975, 64th Leg., p. 2369, ch. 729. 

Former art. b95a-5, relating to placement of children from another state, was 
derived from Acts 1975, 64th Leg., p. 2402, ch. 736. 
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Article 

695m. Expired. 
695n. Employment Incentive Act. 
695o. AFDC Education and Employment Act. 
695p. Shelter Centers for Victims of Family Violence. 
695q. Repealed. 
695r. Retirement villages and long-term or life care facilities; 

disclosures. 

Arts. 695c, 695c-1. Repealed by Acts 1979, 66th 
Leg., p. 2429, ch. 842, art. 1, § 2(1), eff. 
Sept. 1, 1979 

Acts 1979, &&th Leg., ch. 842, repealing these articles, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Human Resources Code. 

Prior to repeal, art. &95c was amended by: 

Acts 1975, &4th Leg., p. 74&, ch. 292, § 1. 

Acts 1975, &4th Leg., p. 1124, ch. 424, § 1. 

Acts 1975, &4th Leg., p. 1273, ch. 47&, § 5&. 
Acts 1975, &4th Leg., p. 1343, ch. 502, §§ 1 to 3. 

Acts 1975, &4th Leg., p. 1937, ch. &34, § 1. 

Acts 1975, &4th Leg., p. 2250, ch. 708, § 2&. 
Acts 1977, &5th Leg., p. 81, ch. 38, § 2. 

Acts 1977, &5th Leg., p. 188, ch. 94, § 1. 

Acts 1977, &5th Leg., p. &37, ch. 235, § 1. 
Acts 1977, &5th Leg., p. 751, ch. 281, § 11. 

Acts 1977, &5th Leg., p. 1371, ch. 543, §§ 1, 2. 

Acts 197"7, &5th Leg., p. 1847, ch. 735, § 2.109. 
Acts 1979, &&th Leg., p. 1&48, ch. &89, § 1. 

Acts 1979, &&th Leg., p. 2010, ch. 787, § 1. 
Section 1 of Acts 1979, &&th Leg., p. 1&48, ch. &e9, eff. June 13, 1979, 

amended former § 7-B of art. &95c. Section 2 of said Act provided: 
"This Act does not affect offenses committed under Section 7-B, The Public 

Welfare Act of 1941, as added (Article &95c, Vernon's Texas Civil Statutes), 
before the effective date of this Act. Such an offense is covered by the law in 
effect on the date that the offense was committed, and the former law is 
continued in effect for the prosecution of the offense." 

Art. 695c-2. Repealed by Acts 1973, 63rd Leg., p. 
1458, ch. 543, § 3, eff. Jan. 1, 1974 

Acts 1973, &3rd Leg., p. 881, ch. 398, § 1, added a § 9 to this article, 
providing a penalty for failure to report. Said § 9 was repealed by Acts 1975, 
&4th Leg., p. 1273, ch. 47&, § 57. See, now, Family Code, § 34.07. 

Art. 695c-3. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept. 1, 
1979 

Acts 1979, &&th Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

Art. 695f. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept. 
1, 1979 

Acts 1979, &&th Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

Art. 695g. Federal Old Age and Survivors Insur
ance Coverage for County and Mu
nicipal Employees 

Definitions 

Sec. 1. The following definitions of words and 
terms shall apply as used in this Act: 

[See Compact Edition, Volume 8 for text of 
l(a) to (c)] 

(d) The term "State Agency" means the Em
ployees Retirement System of Texas. 
[See Compact Edition, Volume 8 for text of 

l(e) to (h)] 
(i) The term "State working days" includes all 

days of the year excluding weekends, and State or 
National holidays. 

Administration of Act 

Sec. 2. The Employees Retirement System of 
Texas is designated the State Agency to administer 
the provisions of this Act. The Executive Director 
of the department shall act for it and shall direct 
and administer its functions under this Act. 

[See Compact Edition, Volume 8 for text of 8 
and 4] 

Rules and Regulations; Terms of Agreements 

Sec. 5. The Employees Retirement System of 
Texas is authorized and directed to promulgate all 
reasonable rules and regulations it deems necessary 
to govern applications for and eligibility to partici
pate in this program, and it shall prescribe the terms 
of the agreements necessary to carry out the provi
sions of this Act and to insure financial responsibili
ty on the part of participating counties, municipali
ties or other political subdivisions of the State. 

[See Compact Edition, Volume 8 for text of 6 
to 7] 

Contributions; Reports; Delinquencies 

Sec. 8. (a) Each county, municipality or other 
political subdivision as to which a plan has been 
approved may and shall pay to the State Agency, 
with respect to employees' wages, contributions in 
the amounts and at the rates specified by the appli
cable agreement entered into pursuant to the Feder
al-State agreement. Counties, municipalities or oth
er political subdivisions required to make such pay
ments are authorized, in consideration of the em
ployees' retention in or entry upon employment, to 

2835 
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impose upon its employees as to services which are 
covered by an approved plan, a contribution with 
respect to wages in keeping with applicable State 
and Federal requirements. Contributions so collect
ed shall be paid to the State Agency in partial 
discharge of the liability of the county, municipality 
or political subdivision, but failure to deduct contri
butions from employees' wages shall not relieve the 
employee or the employer of liability for the contri
bution. If more or less than the correct amount of 
any contribution is paid or deducted, adjustments or 
refunds shall be made in the manner and at the time 
prescribed by the State Agency. Matching contribu
tions by the employing counties, municipalities or 
other political subdivisions as prescribed by the ap
proved plan in keeping with Federal requirements 
shall be paid from the respective sources of funds 
from which covered employees receive their compen
sation. 

(b) Monthly reports and contributions shall be re
ceived by the State Agency on or before the sixth 
State working day of the month in which the report 
and contributions are required to be submitted to 
the Federal Social Security Administration. Quar
terly reports and contributions are due and must be 
received by the State Agency on or before the 15th 
State wvrking day of the month preceding the 
month in which the report and contributions are due 
to the Federal Social Security Administration. Con
tributions received after the day payment is due and 
wage reports received after the due date are delin
quent and the reporting entity shall pay interest for 
each and every calendar day of delinquency includ
ing the day the delinquent contributions and reports 
are received by the State Agency. The interest rate 
shall be at the same rate as the interest rate charged 
by the Federal Social Security Administration for 
delinquent payment of contributions. Interest on 
delinquent contributions shall be deposited in the 
Social Security Administration Fund. 

[See Compact Edition, Volume 3 for text of 9 
to 11] 

Social Security Fund; Social Security Administration Fund 

Sec. 12. (a) There is hereby established as a spe
cial fund, separate and apart from all public moneys 
or funds of this State, to be kno:wn as the Social 
Security Fund, which shall be administered as di
rected by the State Agency exclusively for the pur
poses of this Act. The State Treasurer shall be 
treasurer and custodian of the fund. He shall ad
mir.ister such fund in accordance with the directions 
of the State Agency, and the Comptroller shall issue 
warrants upon it in accordance with such regulations 
as the State Agency shall prescribe. The State 
Agency shall deposit all moneys collected under the 
provisions of this Act, except moneys to defray 
administrative expenses at the State level, in the 
Social Security Fund. All moneys so deposited with 
the State Treasurer in the Social Security Fund shall 
be held in trust, separate and apart from all public 

moneys or funds of this State. The State Agency is 
vested with full power, authority, and jurisdiction 
over the fund and may perform any and all acts 
necessary to the administration thereof and to pay 
the amounts required to be paid to the appropriate 
Federal authorities and any refunds or adjustments· 
necessary under this Act. 

(b) The State Agency shall deposit all moneys 
collected under the provisions of this Act from par
ticipating counties, municipalities or other political 
subdivisions to defray the cost of administering this 
program at the State level in a special fund to be 
known as the Social Security Administration Fund. 
The State Treasurer shall be treasurer and custodian 
of the fund, which shall be held separate and apart 
from all public moneys or funds of this State. The 
State Treasurer shall administer this fund in accord
ance with the directions of the State Agency. Mon
eys deposited in either of these special funds shall be 
disbursed upon warrants issued by the Comptroller 
of Public Accounts pursuant to sworn vouchers exe-

. cuted by the State Agency acting through the execu
tive director of personnel of the agency to whom he 
expressly delegates this function. These funds will 
not be State funds and will not be subject to legisla
tive appropriation. This fund may be used to pay 
interest assessed as a penalty by the Federal Social 
Security Administration because of delinquent pay
ment of contributions. 

[See Compact Edition, Volume 3 for text of 
13 and 13a] 

[Amended by Acts 1975, 64th Leg., p. 965, ch. 366, § 1(a), 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1476, ch. 645, 
§§ 1 to 3, eff. Aug. 27, 1979.] 

Art. 695h. Federal Old Age and Survivors Insur
ance Coverage for State Employees 

Definitions 

Sec. 1. The following definitions of words and 
terms shall apply as used in this Act: 

[See Compact Edition, Volume 3 for text of 
1(a) to (c)] 

(d) The term "State Agency" means the Em
ployees Retirement System of Texas. 
[See Compact Edition, Volume 3 for text of 

1(e) to (g)] 
(h) The term "State working days" includes all 

days of the year excluding weekends, and State or 
National holidays. 

Administration of Act 

Sec. 2. The Employees Retirement System of 
Texas is designated the State Agency to administer 
the provisions of this Act. The Executive Director 
of the Department shall act for and shall direct and 
administer its functions under this Act. He is fur
ther instructed to negotiate the best possible con
tract for the employees of the State of Texas. 
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[See Compact Edition, Volume 3 for text of 3] 

Contributions by State Agency from Social Security Trust Fund 

Sec. 4. The 'State Agency is authorized to pay 
contributions as required by these agreements from 
the Social Security Trust Fund established by Chap
ter 500, Acts of the 52nd Legislature, Regular Ses
sion, 1951, as amended (Article 695g, Vernon's Texas 
Civil Statutes). The payment of contributions by 
the state under the program may not be considered 
compensation under any law of this State. 

Contributions by State Employees 

Sec. 5. (a) Except as provided by Subsection (b) 
of this section, the State is required to pay all 
contributions under this program except that portion 
of the employee tax which would be imposed by the 
Federal Insurance Contributions Act 1 if such serv
ices constituted employment within the meaning of 
that Act that is in excess of 5.85 percent of wages, 
such wages not to exceed $16,500 in a calendar year. 
Except as provided by this subsection, any contribu
tions in excess of 5.85 percent of wages, such wages 
not to exceed $16,500 in any calendar year, are the 
obligation of the employee. The Legislature may 
provide in the General Appropriations Act for the 
State payment of employee contributions under this 
program in excess of the amounts required by this 
subsection. The Legislature may provide for pay
ment at any rate equal to or greater than 5.85 
percent of wages and payment computed on any 
wage base equal to or greater than $16,500 a calen
dar year. If the Legislature provides for State 
payment of employee contributions in excess of the 
amounts required by this subsection, a State employ
ee is obligated to pay only the difference between 
the amount the Legislature provides and the amount 
required by federal law. 

(b) Subsection (a) of this section does not apply to 
State-paid judges. The State is not required to pay 
any contributions of State-paid judges under the 
Federal Insurance Contributions Act. However, the 
Legislature may provide in the General Appropria
tions Act for the State payment of State-paid 
judges' contributions under the Federal Insurance 
Contributions Act at any rate and on any amount of 
State-paid compensation that it considers appropri
ate. There is imposed on the services of State-paid 
judges which are covered by an agreement with the 
Secretary of Health and Human Services a contribu
tion with respect to wages (as defined in Section 1(a) 
of this Act) equal to the amount of the employee tax 
which would be imposed by the Federal Insurance 
Contributions Act if such services constituted em
ployment within the meaning of that Act. Any 
contributions in excess of the State payment, if any, 
prescribed by the General Appropriations Act are 
the obligations of the State-paid judges. 

(c) Such contributions shall be paid to the Social 
Security Trust Fund from the respective funds from 
which covered employees receive their compensation. 

(d) The Comptroller of Public Accounts may pro
rate the State's projected contribution to each em
ployee over the portion of the calendar year that the 
employee's salary is subject to the Federal Insurance 
Contributions Act to equalize monthly contributions 
from the employee during the portion of the year 
that the salary continues to be subject to FICA 
taxes. 

• 2& U.S.C.A. § 3101 et seq. 

Collection of Contributions 

Sec. 6. 

[See Compact Edition, Volume 3 for text of 6(a)] 
(b) The collection of the State's contribution shall 

be made as follows: 

(1) After September 1, 1978, and after the date 
of the establishment of Social Security coverage 
for State employees, there is hereby allocated and 
appropriated to the Social Security Trust Fund, in 
accordance with this Act, from the several funds 
from which the employees benefited by this Act 
receive their respective salaries, a sum equal to 
the amount of the contribution to be paid by the 
State as provided in Sections 4 and 5 of this Act 
for employees whose compensation is paid from 
funds in the State Treasury. The State Agency 
shall certify to the State Comptroller of Public 
Accounts at the end of each month the total 
amount of the State's monthly contributions for 
employees whose salaries are paid from funds in 
the State Treasury. The State Comptroller after 
receipt of the certification shall pay the amount to 
the State Treasurer as custodian of the Social 
Security Trust Fund. The State Treasurer shall 
deposit the amounts so received in the Social Se
curity Trust Fund. 

(2) Thereafter, on or before the first day of 
November next preceding each Regular Session of 
the Legislature, the State Agency shall certify to 
the Governor for review and adoption the amount 
necessary to pay the contributions of the State of 
Texas for the ensuing biennium. This amount 
shall be included in the budget of the State which 
the Governor submits to the Legislature. The 
State Agency shall send a copy to the State Comp
troller of Public Accounts of the certification to 
the Governor. 

(3) All moneys hereby allocated and appropriat
ed by the State to the Social Security Trust Fund 
shall be paid to the Fund in monthly installments. 

(4) In those instances in which State employees 
are paid from funds not in the State Treasury, the 
department head at the end of each month shall 
certify to the proper disbursing officer the total 
amount of the State's contributions based upon 
compensation paid the employees. The disbursing 
officer shall pay that amount to the State Trea
surer as custodian of the Social Security Trust 
Fund. The State Treasurer shall deposit the 
amounts in the Social Security Trust Fund. A 



Art. 695h BOARD AND DEPARTMENT OF PUBLIC WELFARE 2838 

copy of the department heads' certification in 
these instances shall be given to the State Agency 
at the same time the original is certified to the 
disbursing officer. These copies shall be on forms 
prescribed by the State Agency. 

Monthly reports and contributions shall be re
ceived by the State Agency on or before the sixth 
State working day of the month in which the 
report and contributions are required to be sub
mitted to the Federal Social Security Administra
tion. Quarterly reports and contributions are due 
and must be received by the State Agency on or 
·before the 15th State working day of the month 
preceding the month in which the report and 
contributions are due to the Federal Social Securi
ty Administration. Contributions received after 
the day payment is due and wage reports received 
after the due date are delinquent and the report
ing entity shall pay interest for each and every 
calendar day of delinquency including the day the 
delinquent contributions and reports are received 
by the State Agency. The interest rate shall be at 
the same rate as the interest rate charged by the 
Federal Social· Security Administration for delin
quent payment of contributions. Interest on de
linquent contributions shall be deposited in the 
State Social Security Administration Fund. 
[See Compact Edition, Volume 3 for text of 7] 

State Social Security Administration Fund 

Sec. 8. There is hereby created a special fund, 
separate and apart from all public moneys or funds 
of this State, to be known as the State Social Securi
ty Administration Fund. The State Treasurer shall 
be treasurer and custodian of the fund and shall 
administer it in accordance with directions from the 
State Agency. Money deposited in this fund shall be 
disbursed upon warrants issued by the Comptroller 
of Public Accounts pursuant to sworn vouchers exe
cuted by the State Agency acting through the execu
tive director or personnel of the agency to whom he 
expressly delegates this function. This fund may be 
used to pay interest assessed as a penalty by the 
Federal Social Security Administration because of 
delinquent payment of contributions. 

[See Compact Edition, Volume 3 for text of 9 
to 11] 

[Amended by Acts 1975, 64th Leg., p. 965, ch. 366, § 1(b), 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 907, ch. 341, §§ 1 
:to 3, eff. Aug. 29, 1977; Acts 1978, 65th Leg., 2nd C.S., p. 1, 
ch. 1, § 1, eff. Aug. 4, 1978; Acts 1979, 66th Leg., p. 1478, 
'ch. 645, §§ 4 to 6, eff. Aug. 27, 1979; Acts 1981, 67th Leg., 
'p. 3188, ch. 8$4, § 1, eff. Sept. 1, 1981.] 

Arts. 695j to 695k. Repealed by Acts 1979, 66th 
Leg., p. 2429, ch. 842, art. 1, § 2(1), eff. 
Sept. 1, 1979 

Acts 1979, &bth Leg., ch. 842, repealing these articles, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Human Resources Code. · 

Prior to repeal, art. &95j-1 was amended by: 
Acts 1977, &5th Leg., p. 325, ch. 15&, § 1. 

. Acts 1977, &5th Leg., p. &41, ch. 238, § 1. 

Acts 1977, &5th Leg., p. 1139, ch. 430, § 1. 
Acts 1979, &&th Leg., p. 1987, ch. 783, §§ 1, 2. 

Prior to repeal, art. &95k was amended by: 
Acts 1975, &4th Leg., p. 1817, ch. 553, § 1. 
Acts 1977, &5th Leg., p. 307, ch. 141, § 1. 
Acts 1977, &5th Leg., p. 184&, ch. 735, § 2.101. 
Acts 1979, &&th Leg., p. 1&74, ch. &99, § 1. 

Art. 695k-1. Contribution of Funds to Local Or
ganizations Cooperating With the 
Governor's Committee on Aging; 
Counties of 26,100 to 26,350 

In all counties of the State of Texas having a 
population of not less than 26,100 and not more than 
26,350, according to the last preceding federal· cen
sus, any such county, or any city or town located in 
any such county, may cooperate with the Governor's 
Committee on Aging1 in carrying out the purposes of 
such committee on a local level by contributing 
funds to any local organization the functions of 
which, in whole or in part, are to cooperate with 
such committee, and which does operate with the 
approval and sanction of the Governor's Committee 
on Aging, as set out in Chapter 320, Acts of the 59th 
Legislature, Regular Session, 1965 (Article 695k, 
Vernon's Texas Civil Statutes). The fact that the 
buildings, facilities, services, or programs operated 
by such organization may be in part for other com
munity activities or benefits shall not prohibit the 
contributing of such funds provided the Governor's 
Committee on Aging has approved that part of the 
program applying to the aging. 
[Amended by Acts 1981, 67th Leg., p. 559, ch. 237, § 2, eff. 
Sept. 1, 1981.] 

1 Name changed to Texas Department on Aging. See Acts 1981, &7th Leg., p. 
2391, ch. 599, § 2. 

Art. 6951. Repealed by Acts 1981, 67th Leg., p. 88, 
ch. 47, § 1, eff. Aug. 31, 1981 

Prior to repeal, this article was amended by A:ts 1975, &4th Leg., p. 93&, ch. 
349, § 1. 

Art. 695m. Expired 
The expired article, derived from Acts 197.7, &5th Leg., p. 280, ch. 135, 

related to pilot multipurpose service centers for displaced homemakers, and 
provided for Its own expiration on August 31, 1981. 

Art. 695n. Employment Incentive Act 

Short Title 

Sec. 1. This Act may be cited as the Employment 
Incentive Act. 

Definitions 

Sec. 2. In this Act: 

(1) "AFDC" means aid to families with depend
ent children authorized by The Public Welfare Act 
of 1941.1 

(2) "AFDC recipient" means a person who re
ceives or who the State Department of Public 
Welfare has determined is eligible to receive 
AFDC payments. 

1 Article &95c. 
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Employment Program 

Sec. 3. The Texas Employment Commission, af
ter consultation .with the State Department of Pub
lic Welfare, shall establish an employment program 
designed to assist and encourage AFDC recipients in 
obtaining employment. The commission shall adopt 
the rules necessary to implement the employment 
program consistent with this Act and applicable 
federal law. 

Registration 

Sec. 4. (a) Except as provided in Subsection (b) 
of this section, each AFDC recipient shall register 
with the commission in the employment program 
established under Section 3 of this Act. 

(b) An AFDC recipient is not required to register 
if he is in the class of individuals that is exempt 
from registering for manpower services, training, 
and employment under Section 402, Title IV -A of 
the federal Social Security Act (42 U.S.C. Section 
602) and rules adopted pursuant to that law. 

Duty of Registrant 

Sec. 5. Each registrant shall: 

(1) report to the commission for interview at 
the reasonable request of the commission; 

(2) furnish the commission with information it 
requests that is reasonably related to placing the 
registrant in suitable employment; 

(3) apply for suitable employment as directed 
by the commission; 

(4) accept any offer of suitable employment; 
and 

(5) continue in suitable employment obtained 
after registration until: 

(A) the work becomes unsuitable; 
(B) he becomes exempt from the registration 

requirement as provided in Section 4 of this Act; 
or 

(C) he is terminated from the employment 
due to circumstances beyond his control. 

Review of Registrant~; Notification of Welfare Department 

Sec. 6. (a) The commission shall establish a sys
tem of periodic review to determine whether regis
trants comply with Section 5 of this Act. In each 
case reviewed, the commission shall determine 
whether the registrant without good cause failed to 
comply. Before making its decision, the commission 
shall give the registrant an opportunity for an adju
dicative hearing. 

{b) In determining suitability of employment, the 
commission shall consider the facts and circumstanc
es relative to the particular registrant, including but 
not limited to his health, his training and education, 
the degree of risk to his health and safety, his 
experience and prior earnings, his prospects of secur
ing work in his customary occupation, and the com
muting distance and expense. 

(c) Employment is not suitable if the commission 
determines that: 

(1) the compensation, work hours, or other con
ditions of work are substantially less favorable to 
the registrant than those prevailing for similar 
work in the locality; 

(2) as a condition of employment the registrant 
is required to join, resign from, or refrain from 
joining a labor organization; 

(3) the work site is subject to a strike or lockout 
at the time of the offer of employment; 

(4) the degree of risk to the registrant's health 
or safety is unreasonable; 

(5) the registrant is physically or mentally unfit 
to perform the work; 

(6) the commuting distance is unreasonable; or 
(7) the employment fails to satisfy standards 

established under applicable federal law. 
(d) If the final decision of the commission is that a 

registrant failed to comply with Section 5 of this Act 
without good cause, the commission promptly shall 
give the Commissioner of Public Welfare written 
notice of the decision. However, if the registrant 
appeals the decision, the commission shall delay noti
fication pending the final outcome of the appeal. 

Loss of AFDC Eligibility; Reinstatement 

Sec. 7. (a) If a registrant has failed to comply 
with Section 5 of this Act without good cause as 
determined by the commission, the registrant is inel
igible to receive AFDC payments. The ineligibility 
takes effect on the date the commission's decision on 
the matter becomes final. 

(b) AFDC ineligibility resulting from the applica
tion of Subsection (a) of this section continues until 
the registrant's eligibility is reinstated by the com
mission. 

(c) On application by a registrant for reinstate
ment of AFDC eligibility in the manner prescribed 
by rule of the commission, the commission shall 
determine whether to reinstate eligibility. 

(d) The commission shall reinstate AFDC eligibili
ty if it finds that the registrant, after having lost 
eligibility under Subsection (a) of this section, 
obtained employment of at least 30 hours a week. 
Before making its decision, the commission shall give 
the registrant an opportunity for an adjudicative 
hearing. 

(e) On reinstatement of a registrant's AFDC eligi
bility, the commission shall give the Commissioner of 
Public Welfare written notice of the reinstatement. 

Deduction for Unsuccessful Appeal 

Sec. 8. (a) If the final outcome of a registrant's 
appeal of a decision made by the commission under 
Section 6 of this Act upholds the commission's deci
sion, the department of public welfare shall deduct 
the amount of AFDC payments made to the regis
trant during the pendency of the appeal from any 
future AFDC payments made to the registrant. 
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(b) In each case in which a deduction is required 
under Subsection (a) of this section, the commission 
shall give the Commissioner of Public Welfare writ
ten notice of the time elapsed between the rendering 
of the commission's decision and the reviewing 
court's judgment. 

Hearings 

Sec. 9. The commission, a hearing examiner ap
pointed by the commission, or an appeal tribunal 
established under the Texas Unemployment Com
pensation Act (Article 5221b-22b, Vernon's Texas 
Civil Statutes) may conduct an adjudicative hearing 
held under this Act. 

Venue of Appeal 

Sec. 10. Venue in an appeal of a decision made 
by the commission under this Act is in the district 
court of the county in which the registrant resides. 

Sec. 11. [Adds § 19-B to art. 695c] 

Delayed Effective Date 

Sec. 12. Sections 5 through 11 of this Act take 
effect March 1, 1978. Otherwise, this Act takes 
effect September 1, 1977. 

Sunset Provision 

Sec. 13. Unless reenacted, the provisions of this 
Act shall be without effect after August 31, 1987. 
[Acts 1977,.65th Leg., p. 749, ch. 281, §§ 1 to 4, 12, 13, eff. 
Sept. 1, 1977. Amended by §§ 5 to 11, eff. March 1, 1978.] 

Art. 695o. AFDC Education and Employment Act 
Text of article effective until August 31, 1983 

Short Title 

Sec. 1. This Act may be cited as the AFDC Edu
cation and Employment Act. 

Findings and Purposes 

Sec. 2. The legislature finds and declares as fol
lows: 

(1) There are more that 90,000 households re
ceiving assistance through the AFDC program. 
More than 9 of the 10 (96%) AFDC households are 
headed by women. The State of Texas spends 
more than substantial funds in providing approxi
mately $3,600 annually in assistance and services, 
which include: financial grants, food stamps, day 
care, medical services, and administrative over
head. Past efforts directed at assisting AFDC 
heads of families to be economically self-sufficient 
have had limited effect in reducing the welfare 
rolls. 

(2) AFDC caretakers have many handicaps 
when entering the job market. Lacking marketa
ble skills, they are relegated to low-paying jobs. 
Thus, there is often an economic disincentive to go 
to work. The vast majority of AFDC caretakers 
are unable to earn enough income to offset child
care and transportation expenses. Because of sex
ual and racial discrimination, job availability is 

limited to a narrow range of career choices, many 
of which do not offer as much as the federally 
established minimum wage. A majority of AFDC 
caretakers have not attained an adequate educa
tion. Chances of effective employment are re
duced. 

(3) A viable solution is a Texas AFDC Employ
ment and Education Pilot Project established by 
this Act. This pilot project will provide the neces
sary experience and basis to give new direction to 
Texas and national AFDC welfare policies. It is 
the intention of this legislation to provide assist
ance to AFDC recipients in obtaining employment 
experience and skills training from postsecondary 
vocational training institutions, community col
leges, universities, C.E.T.A. (the federal Compre
hensive Employment and Training Act), skills cen
ters, industry, on-the-job training, and other relat
ed employment, education, and social service agen
cies. 

AFDC Education and Employment Pilot Project 

Sec. 3. (a) The AFDC Education and Employ
ment Pilot Project is established. The pilot project 
is administered by the State Department of Public 
Welfare, and the department shall adopt the rules 
necessary for its implementation consistent with this 
Act. 

(b) The purpose of the pilot project is to develop 
an effective means of assisting and encouraging 
persons who are receiving AFDC assistance to be
come self-sufficient members of society by providing 
them with vocational and general educational oppor
tunities and with assistance in obtaining and retain
ing employment. In this Act, "AFDC" means aid to 
families with dependent children authorized under 
The Public Welfare Act of 1941, as amended (Article 
695c, Vernon's Texas Civil Statutes).~ 

(c) The pilot project is financed with state money, 
to the extent provided by legislative appropriation, 
and with any federal money obtained for the pur
pose. The department may also accept private 
grants and donations for the pilot project. 

(d) To qualify for participation in the pilot 
project, a person must be eligible to receive AFDC 
assistance from the department. 

1 Repealed; see, now, Human Resources Code. 

Education Component 

Sec. 4. (a) As a component of the pilot project, 
the department shall develop an education program 
designed to provide occupational and general educa
tion for persons participating in the pilot project, 
using, to the extent practicable, community colleges, 
colleges, universities, and other educational institu
tions in this state that elect to participate in the 
education program. Participation of an educational 
institution in the education program is subject to the 
approval of the department. The department shall 
consult with participating educational institutions in 
developing curricula for the education program. 
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(b) The department may reimburse participating 
educational institutions for all or any part of the 
costs of providing educational services under the 
program established by this section. 

(c) In developing the education program, the de
partment shall emphasize training in skills or trades 
that offer the opportunity for earning power in 
excess of the federal minimum wage, as illustrated 
by, but not limited to, welding, carpentry, electron
ics, data processing, paraprofessional work, and ma
chinist trades. 

Employment Component 

Sec. 5. (a) As a component of the pilot project, 
the department, after consultation with the Texas 
Employment Commission, shall develop an employ
ment program designed to assist persons participat
ing in the pilot project in obtaining and retaining 
employment and to provide them with on-the-job 
training. 

(b) The department shall establish a number of 
pilot sites in both rural and urban areas of the state 
to administer the program on a local level. The 
department may contract with private nonprofit cor
porations to administer the site offices. 

(c) The site offices may contract with employers, 
prospective employers, or labor unions to provide 
on-the-job training or apprenticeships for project 
participants. In placing project participants in posi
tions in which they receive on-the-job training, the 
site offices shall emphasize training in the kind of 
skills and trades specified in Section 4(c) of this Act. 

(d) The site offices may contract or enter into 
cooperative agreements with other publicly financed 
employment programs to provide job-placement 
services. 

(e) In staffing the site offices, the department or 
nonprofit corporation shall employ, to the greatest 
extent practicable, persons who are eligible to re
ceive AFDC assistance from the department and 
who have the knowledge and experience required for 
the positions. 

(f) Each site office shall attempt to place each 
participant in employment commensurate with his 
ability, training, and experience. 

WelfarP- Services Continued 

Sec. 6. Within any limitations imposed under 
federal law, child care, health services, transporta
tion, and other welfare services to which a person 
was entitled at the time he became a participant in 
the pilot project are continued after he obtains em
ployment for the period of time and to the extent 
the department determines necessary to allow the 
person to adjust to the demands of a self-sufficient 
life. The department by rule shall establish stan
dards for determining when and to what extent the 
services are discontinued. 

Advisory Committee 

Sec. 7. (a) The Commissioner of Public Welfare, 
with approval of the State Board of Public Welfare, 
shall appoint eight persons to serve as members of 
an advisory committee for the pilot project. Vacan
cies on the advisory committee are filled in the same 
manner. 

(b) In making the appointments to the advisory 
committee, the commissioner shall give consideration 
to the ethnic and sexual makeup of the state in an 
effort to achieve fair representation and shall at
tempt to appoint at least one person from business, 
labor, local government, and the general public. 

(c) Advisory committee members serve for the 
duration of the pilot project and receive no compen
sation. 

(d) The advisory committee shall elect a chairman 
from among its members. The commissioner shall 
designate one member to serve as chairman until the 
committee elects a chairman. The committee meets 
at the call of the chairman at the place specified in 
the call. 

(e) Each member of .the advisory committee is 
entitled to reimbursement for actual and necessary 
traveling and lodging expenses incurred in attending 
meetings of the committee. 

(f) The advisory committee shall monitor and 
evaluate the pilot project and report to the depart
ment in the manner prescribed by department rule. 
The committee may include recommendations in its 
report. 

(g) The department shall provide technical and 
administrative assistance to the advisory committee. 

Annual Report 

Sec. 8. The department shall prepare an annual 
report evaluating the pilot project. 

Expiration 

Sec. 9. This Act expires August 31, 1983. 
[Acts 1977, 65th Leg., p. 1659, ch. 655, eff. Aug. 29, 1977.] 

Art. 695p. Repealed by Acts 1981, 67 Leg., p. 3316, 
ch. 867, § 3, eff. Sept. 1, 1981 

The repealed article, relating to shelter centers for victims of family violence, 
was derived from Acts 1979, bbth Leg., p. 182, ch. 98, §§ 1 to 10. 

See, now, Human Resources Code, § 51.001 et seq. 

Art. 695q. Repealed by Acts 1979, 66th Leg., p. 
2443, ch. 842, art. 2, § 24, eff. Sept. 1, 
1979 

The repealed article, relating to foster care payments, was derived from Acts 
1979, bbth Leg., p. 1199, ch. 583, §§ 1 to 5. 

Acts 1979, bbth Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 
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Art. 695r. Retirement Villages and Long-Term or 
Life Care Facilities; Disclosures 

Definitions 

Sec. 1. In this Act: 

(1) "Care" means furnishing shelter, food, cloth
ing, medical attention, nursing services, medical 
services, entertainment, or other personal advan
tage or attention, except to an individual related 
by consanguinity or affinity. 

(2) "Department" means the Texas Department 
of Human Resources. 

(3) "Entrance fee" means an initial or deferred 
payment of a sum of money or property that 
assures the member a place in a facility for one or 
more years or for life. 

(4) "Facility" means an adult foster care facili
ty, retirement home, retirement village, home for 
the aged, or a place that undertakes to provide 
care to an individual for more than one year and 
requires an entrance fee, but does not include an 
institution or part of a facility that the depart
ment has determined is regulated by Chapter 413, 
Acts of the 53rd Legislature, Regular Session, 
1953, as amended (Article 4442c, Vernon's Texas 
Civil Statutes). 

(5) "Life interest" means a life lease, life mem
bership, life estate, or other similar agreement 
between a purchaser and a facility by which the 
purchaser pays a fee for the right to occupy a 
space in the facility for life. 

(6) "Long-term lease" means an agreement be
tween a purchaser and a facility whereby the 
purchaser pays a fee for the right to occupy a 
space in the facility for at least one year, but for 
less than the life of the purchaser. 

(7) "Member" means a purchaser of, nominee 
of, or a subscriber to, a life interest or long-term 
lease in a facility, which may not be construed to 
give that individual a part ownership of the facili
ty or voting rights in the operation of the facility. 

(8) "Offer" or "offer to sell" includes an at
tempt to offer to dispose of or solicitation of an 
offer to buy for value a life interest or long-term 
lease. 

(9) "Person" means an individual, corporation, 
partnership, joint venture, association, joint stock 
company, trust, or unincorporated organization. 

(10) "Publish" means publicly to issue or circu
late by newspaper, mail, radio, or television or 
otherwise to disseminate to the public. 

(11) ''Sale" or "sell" includes a contract or 
agreement of sale of, contract to sell, or disposi
tion of, a life interest or long-term lease in a 
facility. 

Offer or Sale 

Sec. 2. (a) An offer or sale of .a life interest or 
long-term lease is made in this state when an offer 
to sell is made in this state, or an offer to buy is 

accepted in this state, or, if the purchase is made in 
this state or the facility is or will be operated in this 
state. 

(b) An offer to sell is made in this state when the 
offer either originates from this state or is directed 
by the offeror to this state and received at the place 
to which it is directed. An offer to sell is accepted 
in this state when acceptance is communicated to the 
offeror in this state. An acceptance is communicat
ed to the offeror in this state when the offeree 
directs it to the offeror in this state reasonably 
believing the offeror to be in this state and it is 
received at the place to which it is directed. 

(c) An offer to sell is not made in this state 
merely because a publisher circulates or there is 
circulated on his behalf in this state a bona fide 
newspaper or other publication of general, regular, 
and paid circulation that has had more than two
thirds of its circulation outside this state during the 
past 12 months, or a radio or television program 
originating outside this state is received in this state. 

Disclosure Statement 

Sec. 3. (a) A person may not offer to sell or sell 
a life interest or long-term lease in this state unless 
the facility files with the department a disclosure 
statement that sets forth: 

(1) the name and address of the facility and the 
name and address of an affiliated parent or sub
sidiary corporation or partnership; 

(2) information concerning incorporation as pre
scribed by the department; 

(3) a statement of whether the facility or an 
affiliate, parent, or subsidiary is a religious, non
profit, or proprietary organization; 

(4) information concerning the identity and ex
perience of persons affiliated with the facility as 
prescribed by the department; 

(5) a statement of whether a person identified 
in. the disclosure statement: 

(A) has been convicted of a felony or pleaded 
nolo contendere to a felony charge, or been held 
liable or enjoined in a civil action by final judg
ment if the felony or civil action involved fraud, 
embezzlement, fraudulent conversion, or misap
propriation of property; or 

(B) is subject to a currently effective injunc
tive or restrictive order or federal or state ad
ministrative order relating to business activity 
or health care as a result of an action brought 
by a public agency or department, including, 
without limitation, actions affecting a license to 
operate a foster care facility, nursing home, 
retirement home, or home for the aged; 
(6) financial information of the facility, and fi

nancial information of a parent or subsidiary cor
poration or partnership affiliated with more than 
two facilities anywhere in the United States, up
dated at least semiannually, including: 
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(A) a summary balance sheet for each entity; 
(B) a narrative explaining material facts re

lating to the balance sheet; 
(C) a statement of use of proceeds; and 
(D) a pro forma balance sheet for each entity 

where the department considers it appropriate; 
(7) a feasibility study unless waived by the de

partment; 
(8) the level of participation in medicare or 

medicaid programs, or both; 
(9) a statement of all fees required of members, 

including a statement of the entrance fee charged, 
the monthly service charges, and the proposed 
application of the proceeds of the entrance fee by 
the facility, and the plan by which the amount of 
the initial fee is determined if the initial fee is not 
the same in all cases; 

(10) changes or increases in fees; 
(11) the location and description of physical 

property or properties essential for and proposed 
to be used or being used in connection with the 
facility's agreements to furnish care; 

(12) a statement describing the services provid
ed and the extent to which medical care is fur
nished; 

(13) a statement describing the health and fi
nancial conditions required for a person to contin
ue as a member; 

(14) a statement setting forth the conditions on 
which the facility may relet a member's room; 

(15) a statement of the terms under which a life 
interest or long-term lease may be cancekd by the 
member or the facility during the first six months 
of residence, and the basis for establishing the 
amount of refund of the entrance fee; 

(16) a statement of the terms under which a life 
interest or long-term lease may be canceled by the 
member after the first six months of residency 
and the basis for establishing the amount of re
fund of the entrance fee; 

(17) a statement describing the circumstances 
under which the member will be permitted to 
remain in the facility in the event of possible 
financial difficulties of the member; 

(18) a statement of the fees that will be charged 
if the resident marries while at the facility, and a 
statement of terms concerning the entry of a 
spouse to the facility and the consequences if the 
spouse does not meet the requirements for entry; 

(19) a statement of the terms under which a life 
interest or long-term lease is canceled by the 
death of the member and the basis for establishing 
the amount of refund, if any, of the entrance fee; 

(20) other material information required by the 
department; 

(21) other material information the person 
wishes to include; 

(22) a copy of the lease or membership agree
ment proposed to be used and all amendments to 
that agreement; and 

(23) a statement in bold type of not less than 
12-point that registration does not constitute ap
proval, recommendation, or endorsement by the 
department. 
(b) A statement required by this Act shall be · 

signed and verified by the chief operating officer of 
the facility. 

(c) A person commits an offense if the person: 

(1) knowingly fails to file a disclosure statement 
as required by this section; 

(2) knowingly makes an untrue statement of a 
material fact in a disclosure statement required by 
this section; or 

(3) knowingly omits a material fact required to 
be set forth in a disclosure statement by this 
section. 
(d) An offense under this section is a Class A 

misdemeanor. 

Amendments, Revised Statements, and Financial Information 

Sec. 4. (a) A facility shall notify the department 
promptly in writing of a material change in the 
information contained in the application as originally 
submitted or amended. The department may fur
ther define by rule what is a material change for the 
purposes and circumstances under which a revised 
disclosure statement is required. 

(b) A facility shall file with the department semi
annual financial statements and other financial in
formation or reports that the department reasonably 
requires. 

Furnishing Statement to Individual 

Sec. 5. (a) On receiving a request from an indi
vidual, the department or a facility shall furnish to 
the individual a copy of the disclosure statement 
that the facility most recently filed with the depart
ment in accordance with Section 3 of this Act, in
cluding the amendments required by Section 4 of 
this Act. 

(b) A person commits an offense if the person 
knowingly fails to furnish a disclosure statement in 
accordance with this section. 

(c) An offense under this section is a Class A 
misdemeanor. 

Rules 

Sec. 6. The department shall adopt rules to im
plement this Act. 
[Acts 1981, 67th Leg., p. 2733, ch. 747, eff. Aug. 31, 1981.] 



TITLE 22 

BONDS-COUNTY, MUNICIPAL, ETC. 

CHAPTER ONE. GENERAL PROVISIONS 
AND REGULATIONS 

Article 
715b. Bond Registration Act. 
717k-5. Validation of Contracts, Warrants and Refunding Bonds 

Authorized by Counties, Cities of Towns. 
717k--6. Bond Procedures Act of 1981. 
7171-1. County Bond; Taxation to Pay; Surveys, Maps and Plats. 
717m-1. Declaratory Judgment Concerning Validity of Securities. 
717n-1. Counties over 1,000,000; Issuance of Certificates of In-

debtedness for Certain Purposes. 
717o. Local Government Sport Centers. 
717p. River Authorities Engaged in Distribution and Sale of Elec

trical Energy. 

Art. 704. Time of Election; Notice of Election 
The time and place or places of holding said elec

tion shall be designated in the election order, and 
such election shall be held not less than fifteen (15) 
nor more than ninety (90) days from the date of such 
order. Notice of said election shall be given by 
posting a substantial copy of the election order at 
three (3) public places in such county, city, or town, 
and also at the county courthouse if for a county 
election and at the city hall if for a city or town 
election. Such notice shall also be published on the 
same day in each of two (2) successive weeks in a 
newspaper of general circulation published within 
said county, city, or town, the date of the first 
publication to be not less than fourteen (14) days 
prior to the date set for said election. The provi
sions of this Article shall control over any city char
ter provisions to the contrary. Except as herein 
provided, the manner of holding said election shall 
be governed by the laws governing general elections. 
[Amended by Acts 1977, 65th Leg., p. 1395, ch. 561, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 58, ch. 36, § 1, eff. 
Aug. 27, 1979.] 

Art. 715b. Bond Registration Act 

Citation of Act 

Sec. 1. This Act may be cited as the "Bond Reg
istration Act." 

Definitions 

Sec. 2. As used in this Act: 

being payable upon presentation of the securities 
at the place of payment and the interest thereon 
being payable to the registered owner at the most 
recent address of said registered owner shown on 
the books of the registrar. 

(3) "Issuer" means the State_ of Texas, any de
partment, board, agency, or instrumentality of the 
State of Texas, any municipal corporation, any 
political subdivision, any district, authority, or any 
other political corporation of the State of Texas 
having the authority to issue public securities. 

(4) "Public securities" means bonds, notes, cer
tificates of obligation, certificates of indebtedness, 
or other obligations for the payment of money 
lawfully issued by an issuer. 

(5) "Registered owner" means the payee named 
in a fully registrable public security, his legal 
representative or successor. 

(6) "Registrar" means the comptroller of public 
accounts or a commercial bank meeting the re
quirements of this Act which is named as registrar 
in the proceedings authorizing public securities. 

Form of Public Securities; Denomination 

Sec. 3. (a) Any issuer may provide in the pro
ceedings authorizing the issuance of public securities 
that such public securities may be in a form: 

(1) having appertaining thereto coupons and be
ing unregistrable; 

(2) having appertaining thereto coupons and be
ing registrable as to principal only; or 

(3) being fully registrable. Such proceedings 
may provide that public securities of the same 
issue or series may be of one or more of such types 
and may be exchangeable in whole or in part for 
one or more of such types. 

(b) Any issuer may also provide in the proceedings 
authorizing the issuance of public securities that 
such public securities shall be in a form having 
initially appertaining thereto coupons and being per
mitted to become fully registrable in accordance 
with Section 5 of this Act. 

(1) "Comptroller" means the comptroller of (c) Public securities may be issued in any denomi-
public accounts. · natiOn or denominations, provided that if such public 

(2) "Fully registrable" means, with reference to securities are authorized to be in a denomination or 
the public securities, that the principal of and denominations in excess of $1,000, they shall be in a 
interest on such securities are payable only to the denomination or denominations that are multiples of 
registered owner thereof, the principal thereof $1,000. 

2844 
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Registrar of Securities; Rules and Regulations 

Sec. 4. If the proceedings authorizing public se
curities provide ~hat such securities can be fully 
registrable, the registrar therefor shall be the comp
troller or a banking corporation or association at 
which the principal of such public securities shall be 
payable. They may be registered under such reason
able rules and regulations not inconsistent herewith 
as such proceedings may provide. 

Comptroller as Registrar: Attachment or Removal of Coupons 

Sec. 5. If the comptroller of public accounts is 
named the registrar in proceedings authorizing the 
issuance of public securities, in accordance with such 
proceedings such public securities may be originally 
issued with coupons appertaining thereto and subse
quently become fully registrable by the removal by 
the comptroller of the coupons appertaining thereto 
upon the presentation of the securities to the comp
troller, and may be originally issued fully registrable 
and subsequently become public securities with cou
pons appertaining thereto by attachment of the cou
pons appertaining thereto by the comptroller upon 
presentation of such securities to the comptroller. 
Such attachment and removal may occur successive
ly from time to time. No matured coupon will be 
attached or reattached by the comptroller. 

Exchange or Change in Form of Securities 

Sec. 6. (a) If the proceedings authorizing the is
suance of public securities provide or have hereto
fore provided that such public securities having ap
pertaining thereto coupons or being fully registrable 
may be exchanged or such public securities change 
form by attachment or removal of coupons in ac
cordance with Section 5 hereof, and such public 
securities on initial issuance are approved by the 
attorney general in accordance with law and regis
tered by the comptroller, upon exchange or their 
change in form by attachment or removal of coupons 
in accordance with this Act, it shall not be necessary 
for the attorney general to again approve and it 
shall not be necessary for the comptroller to again 
register such public securities, resulting from such 
exchange or change in form, but the public securities 
resulting from such exchange or change in form 
shall as a matter of law be considered as having 
been approved by the attorney general and regis
tered by the comptroller. 

(b) If such public securities are exchanged, the 
registrar shall cause to be placed on the public 
securities received in exchange an appropriate in
scription manually signed verifying that the public 
securities received in exchange are in lieu of the 
public securities presented for exchange. 

Change of Registered Owner or Address; Replacement for 
Damaged, Destroyed, Lost or Stolen Bonds: Form 

and Identity Changes 

Sec. 7. (a) If the comptroller is named as regis
trar in the proceedings authorizing the issuance of 
public securities, upon the change on the registration 
books of the registrar of the registered owner or his 

address, the comptroller shall notify all places of 
payment with reference to such change or changes. 

(b) In the event application is made to the comp
troller for the replacement of damaged, destroyed, 
lost, or stolen bonds, pursuant to Chapter 334, Acts 
of the 59th Legislature, Regular Session, 1965 (Arti
cle 715a, Vernon's Texas Civil Statutes), and any 
such bond or bonds as described in said application 
do not appear in the comptroller's records in the 
form and bear the identity as originally registered · 
by the comptroller, the applicant for such replace
ment shall furnish the comptroller a chronology of 
the changes from the original, registered form and 
identity as to enable the comptroller, under regula
tions promulgated by him to effect such purpose, to 
trace the changes in form and identity by such 
chronology, of such bond or bonds into the original, 
registered form and identity. 

Cost and Expenses for Registration and Exchange of Securities 

Sec. 8. Where the proceedings authorizing public 
securities provide for public securities to be fully 
registrable whether initially or through exchange or 
conversion, such· proceedings shall provide to the 
extent the issuer is to pay the cost and expenses in 
connection with the registration and exchange of 
such public securities inCluding the fees of the regis
trar therein named. The comptroller shall adopt 
reasonable regulations for his performing the serv
ices provided for herein, and shall publish a schedule 
of fees for performing such services. 

Cumulative Effect; Conflicting Provisions 

Sec. 9. (a) The provisions of this. Act shall be 
cumulative of all laws or parts of laws, general or 
special, and specifically are not intended to qualify 
the Texas Uniform Commercial Code or limit the 
negotiability of public securities as provided therein. 

(b) In the event of conflict between the provisions 
of this Act and the provisions of any city charter the 
provisions of this Act shall prevail. 

Severability 

Sec. 10. If any provision of this Act or the appli
cation thereof to any person, political subdivision, or 
circumstances is held invalid, such invalidity shall 
not affect a~y other provision or application of this 
Act, which can be given effect without the invalid 
provisions or application, and to this end the provi
sions of the Act are declared to be severable. 
[Acts 1975, 64th Leg., p. 1132, ch. 431, § 1, eff. June 19, 
1975.] 

Art. 7l7j-1. Texas Uniform Facsimile Signature 
of Public Officials Act 

Definitions 

Section 1. As used in this Act: 

[See Compact Edition, Volume 3 for text of 
l(a) to l(c)] 

(d) "Authorized officer" means any official of this 
state, its political subdivisions, or any department, 
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agency, or other instrumentality of this state or i~ 
political subdivisions whose signature to a pubhc 
security, eligible contract, instrument of payment or 
certificate of assessment is required or permitted. 
[See Compact Edition, Volume 3 for text of l(e)] 

(f) "Eligible contract" means any written .con
tract, purchase order, surety bond, or other wntten 
evidence of agreement and any application, certifi
cate, approval, or other document related thereto 
(other than a public security or instrument of pay
ment) executed, authenticated, certified, or endorsed 
for or on behalf of any home-rule city with a popula
tion of 1,200,000 or more, according to the last 
preceding or any future federal census. 

Facsimile Signature 

Sec. 2. If- the use of a facsimile signature is 
authorized by the board, body, or officer empowered 
by law to authorize the issuance of the public securi
ties, instruments of payment or certificates of as
sessment, or, in the· case of an eligible contract, if 
the use of a facsimile signature is authorized by the 
governing body of the city, any authorized officer 
may execute, authenticate, certify, or endorse, or 
cause to be executed, authenticated, certified, or 
endorsed with a facsimile signature in lieu of his 
manual signature: 

(a) Any public security, provided that at least 
one signature required or permitted to be placed 
thereon shall be manually subscribed; 

(b) Any instrument of payment; 
(c) Any certificate of assessment; and 
(d) Any eligible contract. 

In any suit or legal action instituted against the 
officer whose name is affixed under the provisions 
of this Act, it shall not be a defense that such name 
was affixed to any public security, eligible contract, 
instrument of payment or certificate of assessment, 
as herein defined, without his authority or consent. 
Upon compliance with this Act by the authorized 
officer, his facsimile signature has the same legal 
effect as his manual signature. 

However. as to a public security required to be 
registered by the Comptroller of Public Accounts of 
the State of Texas, only his signature ·or that of a 
deputy designated in writing to act for the Comp
troller is required to be. manually subscribed to such 
public security or to a certificate thereon. 

Facsimile Seal 

Sec. 3. When the seal of this state, its political 
subdivisions, or any department, agency, or other 
instrumentality of this state or its political subdivi
sions is required in the execution, authentication, 
certification, or endorsement of a public security, 
eligible contract, instrument of payment or certifi
cate of assessment, the authorized officer may cause 
the seal to be printed, engraved, lithographed, 
stamped, or otherwise placed in facsimile thereon. 

The facsimile seal has the same legal effect as the· 
impression of the seal. 

Penalty 

Sec. 4. Any person who with intent to defraud 
uses on a public security, an eligible contract, an 
instrument of payment or a certificate of assess
ment: 

(a) A facsimile signature, or any reproduction 
of it, of any authorized officer; or 

(b) Any facsimile seal, or any reproduction of it, 
of this state, its political subdivisions, or any de
partment, agency, or other instrumentality of t~is 
state or its political subdivisions shall upon convic
tion be confined in the penitentiary not less than 
two nor more than seven years. 
[See Compact Edition, Volume 3 for text of 5 

to 8] 
[Amended by Acts 1981, 67th Leg., p. 623, ch. 246, §§ 1, 2, 
eff. Sept. 1, 1981.] 

Art. 717k. State, County, Municipality or Political 
Subdivision; Issuer of Bonds, Notes, 
etc. 

[See Compact Edition, Volume 3 for text of 1 
to 7] 

Alternate Procedures; Issuance and Sale of Refunding Bonds; 
Deposits in Connection with Payment or Redemption of 

Revenue Obligations 

Sec. 7A. Notwithstanding any provision of this 
Act or any other law to the contrary, any issuer 
may, at its option, in lieu of making any deposit with 
the State Treasurer hereunder, deposit. proceeds 
from the sale of refunding bonds issued hereunder, 
and/or any other available funds or resources, di
rectly with any place of payment (paying agent) for 
any obligations payable from revenues (other than 
ad valorem tax revenues) which it wishes to refund, 
or to pay or redeem in whole or in part without the 
issuance of refunding bonds, or with the trustee 
under any trust indenture, deed of trust, or similar 
instrument securing such revenue obligations, in an 
amount sufficient to provide for the payment and/or 
redemption of any such revenue obligations of the 
issuer, including assumed obligations, which are to 
be refunded, or to be paid or redeemed in whole or 
in part without the issuance of refunding bonds; 
and such deposit, if made or;t or before such payment 
and/or redemption date, shall constitute the making 
of firm banking and financial arrangements for the 
discharge and final payment or redemption of the 
revenue obligations being refunded, or being paid or 
redeemed in whole or in part without the issuance of 
refunding bonds; and any issuer is authorized to 
enter into an escrow or similar agreement with any 
such place of payment (paying agent) or trustee 
with respect to the safekeeping, investment, rein
vestment, administration, and disposition of any 
such deposit, upon such terms and conditions as the 
parties may agree, provided that such deposits may 
be invested and reinvested only in direct obligations 
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of the United States of America, including obliga
tions the principal of and interest on which are 
unconditionally guaranteed by the United States of 
America, and which may be in book entry form, and 
which shall mature and/or bear interest payable at 
such times and in such amounts as will be sufficient 
to provide for the scheduled payment and/or re
demption of such revenue obligations, and further 
provided that if any such revenue obligations are 
scheduled to be paid and/or redeemed on a date 
later than the next succeeding scheduled interest 
payment date thereon, the issuer shall be required to 
enter into an appropriate escrow or similar agree
ment as described above. Notwithstanding any pro
visions of this Act or any other law to the contrary, 
refunding bonds may be issued under this Act to 
refund any revenue obligations which are scheduled 
to mature, or which are subject to redemption prior 
to maturity, not more than 20 years from the date of 
the refunding bonds, and refunding bonds issued 
under this Act may be sold at public or private sale, 
under such procedures, at any price (at a premium, 
at par, or at a discount), upon such terms, and bear 
interest at such rate or rates, and mature not more 
than 40 years after their date, all as shall be deter
mined within the discretion of the governing body of 
the issuer; provided that Chapter 3, Acts of the 61st 
Legislature, Regular Session, 1969, as now or hereaf
ter amended (Article 717k-2, Vernon's Texas Civil 
Statutes), which pertains generally to the sale price 
and interest rates of all public securities, shall be 
applicable to said refunding bonds; and any issuer is 
further authorized to pledge to the payment of any 
refunding bonds issued hereunder (i) any surplus 
income to be available from the investment or rein
vestment of any deposit made as authorized in this 
Section 7A and/or (ii) any other available revenues, 
income, or resources. The refunding bonds also may 
be issued in an additional amount sufficient to pay 
the costs and expenses of issuing said bonds and 
sufficient to fund any debt service reserve, contin
gency, or other similar fund deemed necessary or 
advisable by the issuer. 

[See Compact Edition, Volume 8 for text of 8 
and 9) 

[Amended by Acts 1979, 66th Leg., p. 2182, ch. 832, § 1, eff. 
June 14, 1979.] 

Art. 717k-2. Public Securities; Issuance by Pub
lic Agencies; Interest Rate 

Sec. 1. As used in this Act, unless the context 
otherwise requires: 

(a) The term "public agency" shall mean and in
clude the State of Texas, any department, board, 
agency, or instrumentality of the State of Texas, 
any municipal corporation, any political subdivision, 
any district, any body politic and corporate of the 
State of Texas, and solely for the purposes of this 
Act and not for any other purposes of law, any 
nonprofit corporation or other not-for-profit entity 

that has been determined to be an instrumentality of 
or is acting on behalf of any of the foregoing. 

(b) The term "public securities" shall mean any 
bonds, notes, or other obligations payable from tax
es, or revenues, or both, which any public agency is 
now or hereafter may be authorized to issue pursu
ant to provisions of law other than this Act. 

(c) The term "net interest cost" with reference to 
an issue or series of public securities shall mean the 
total of all interest to accrue and come due thereon 
through the final scheduled maturity date thereof, 
plus any discount or minus any premium included in 
the price paid therefor. The term "discount" with 
reference to an issue or series of public securities 
shall mean the principal amount (par value) of such 
issue or series plus any accrued interest to the date 
of delivery minus the total sum of money paid to the 
issuer. The term "premium" with reference to an 
issue or series of public securities shall mean the 
total sum of money paid to the issuer for such an 
issue or series minus the principal amount (par val
ue) thereof, and also minus any accrued interest to 
the date of delivery. The term "bond years" with 
reference to each separate bond, note, or other obli
gation constituting part of an issue or series of 
public securities shall mean the figure obtained by 
dividing the principal amount (par value) of each 
such bond, note, or other obligation by one-thousand 
(1000) and multiplying such quotient by the number 
of years from the date interest commences to accrue 
thereon to its scheduled maturity date. If any por
tion of an issue or series of public securities is 
subject to a mandatory redemption prior to sched
uled maturity which at the time of delivery of such 
public securities is scheduled to occur on a date or 
dates certain, net interest cost and bond years shall 
be calculated as if the face amount of bonds, notes, 
or other obligations required to be redeemed on each 
such earlier date were scheduled to mature on such 
earlier date and net interest cost shall inClude any 
premium required to be paid on any such mandatory 
redemption date. 

(d) The term "net effective interest rate" with 
reference to an issue or series of public securities 
shall mean the figure obtained by dividing the 
amount of the net interest cost of such issue or 
series by the aggregate total number of bond years 
of all bonds, notes, or other obligations constituting 
such issue or series, and then dividing such quotient 
by ten (10) and expressing the result as a rate of 
interest in per cent per annum. 

Sec. 2. (a) The maximum rate of interest for 
any issue or series of public securities shall be a net 
effective interest rate of 15 percent, and any public 
agency is hereby authorized to issue and sell any 
issue or series of its public securities at any price or 
prices and bearing interest at any rate or rates 
(provided that the net effective interest rate does 
not exceed 15 percent), as shall be determined within 
the discretion of the governing body of the public 
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agency, subject to the exceptions hereinafter provid
ed. 

(b) Any public securities authorized by an election 
held before the effective date of the 1981 amend
ment of this section may be issued, sold, and bear 
interest as provided in Subsection (a) of this section 
except that public securities heretofore authorized 
by an election required by the Constitution of Texas 
shall not be issued at an interest rate greater than 
authorized at such election unless a further election 
is held resulting favorably to the issuance of such 
previously voted public securities at a price and at a 
rate authorized by Subsection (a) of this section. 
Elections for that purpose shall be called and held, 
and notice thereof given, in the same manner as 
provided by law applicable to the previous election 
authorizing such public securities. 

Sec. 3. The provisions of this Act concerning sale 
price and the maximum rates of interest which 
public securities may bear shall apply to all public 
securities notwithstanding the provisions or restric
tions of any general or special law or charter to the 
contrary, but shall not apply to any public securities 
whose maximum rate of interest or maximum net 
effective interest rate is, at the time of issuance 
thereof, otherwise specifically fixed by the Constitu
tion. 

Sec. 4. If an issue or series of public securities is 
issued in exchange for property, labor, services, ma
terials, or equipment pursuant to provisions of law 
other than this Act, such public securities may bear 
interest at any rate or rates, as shall be determined 
within the discretion of the governing body of the 
public agency, subject to the exceptions hereinafter 
provided, provided that the maximum interest rate 
shall not exceed 15 percent. 
[Amended by Acts 1977, 65th Leg., p. 1951, ch. 776, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1439, ch. 631, §§ 1, 
2, eff. June 13, 1979; Acts 1981, 67th Leg., p. 135, ch. 61, 
§ 1, eff. April 15, 1981.] 

Art. 717k-5. Validation of Contracts, Warrants 
and Refunding Bonds Authorized by 
Counties, Cities or Towns · 

Sec. 1. In every instance where the commission
ers court of a county or the governing board of a 
city, including home-rule cities, or town in this state 
has entered into contracts for, or has determined the 
advisability thereof by giving notice of intention to 
issue interest-bearing time warrants in payment 
therefor, the construction of public works or im
provements, the purchase of land or interests in 
land, or for the purchase· of materials, supplies, 
equipment, labor, supervision, wages, salaries, or 
professional or personal services, and has heretofore 
adopted orders or ordinances to authorize the is
suance of scrip or time warrants to pay or evidence 
the indebtedness of such county or city, including 
home-rule cities, or town for the cost of such public 

works or improvements, land, material, supplies, 
equipment, labor, supervision, wages, salaries, or 
professional or personal services, all such contracts, 
scrip and time warrants, and the proceedings adopt
ed by the commissioners court or governing body, as 
the case may be, relating thereto are hereby in all 
things validated, ratified, confirmed, and approved. 
All scrip warrants and time warrants heretofore 
issued by the commissioners court or governing 
body, as the case may be, in payment of work done 
by such county or city, including home-rule cities, or 
town and paid for by the day as the work progress
ed, and for materials and supplies purchased in 
connection with such work and for professional or 
personal services rendered to the county, city, or 
town, and each of these are hereby in all things 
validated, ratified, confirmed, and approved and all 
such warrants shall be payable in accordance with 
their respective terms. It is expressly provided, 
however, that this Act shall neither apply to nor 
validate, ratify, or confirm any contract, scrip war
rant, or time warrant executed or issued by any 
county with a population in excess of 350,000, ac
cording to the last preceding federal census, or any 
contract, scrip warrant, or time warrant, the validity 
of which is involved in litigation at the time this Act 
becomes effective if the question is ultimately deter
mined against the validity thereof. 

Sec. 2. All proceedings, governmental acts, or
ders, ordinances, resolutions, and other instruments 
heretofore adopted or executed by a commissioners 
court or governing body of a city, including home
rule cities, or town, and of all officers and officials 
thereof authorizing the issuance of or pertaining to 
refunding bonds for the purpose of refunding scrip 
or time warrants issued by any county or city, in
cluding home-rule cities, or town and all such war
rants and all refunding bonds, heretofore issued for 
such purpose, and each of these are hereby in all 
things validated, ratified, approved, and confirmed. 
Such refunding bonds now in process of being issued 
and authorized by proceedings, ordinances, and reso
lutions heretofore adopted may be issued, irrespec
tive of the fact that the commissioners court or 
governing body in giving the notice of intention to 
issue refunding bonds may not have in all respects 
complied with statutory provisions. It is expressly 
provided, however, that this Act shall neither apply 
to nor validate, ratify, or confirm any proceedings, 
governmental acts, orders, resolutions, or other in
struments, or bonds executed, adopted, or issued by 
any county with a population in excess of 350,000, 
according to the last preceding federal census, or 
any proceedings, governmental acts, orders, ordi
nances, resolutions, or other instruments, or bonds, 
the validity of which is involved in litigation at the 
time this Act becomes effective if the question is 
ultimately determined against the validity thereof; 
nor shall this Act be construed as validating any 
proceedings which may have been nullified by a final 
judgment of a court of competent jurisdiction. 
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Sec. 3. If any section, subsection, paragraph, 
sentence, clause,· phrase, or word in this Act or 
application thereof·to any person or circumstance is 
held invalid such holding shall not affect the validity 
of the remaining portions of this Act, and the legis
lature hereby declares it would have passed such 
remaining portions despite such invalidity. 
[Acts 1975, 64th Leg., p. 1195, ch. 452, §§ 1 to 3, eff. June 
19, 1975.] 

Art. 717k-6. Bond Procedures Act of 1981 

Definitions; Short Title 

Sec. 1. (a) The term "issuer" as used in this Act 
means and includes any department, board, authori
ty, agency, subdivision, municipal corporation; dis
trict, public corporation, political subdivision, body 
politic, or instrumentality of the State of Texas of 
every kind or type whatsoever, and any nonprofit 
corporation acting for or on behalf of any of the 
foregoing. 

(b) The term "bonds" as used in this Act means 
and includes all bonds, certificates, notes, and other 
obligations authorized to be issued by any issuer by 
any statute, city home-rule charter, or the Texas 
Constitution. 

(c) This Act may be cited as the "Bond Procedures 
Act of 1981." 

Construction; Effect of Approval and Registration 

Sec. 2. This Act shall not be construed as grant
ing any original or independent power to any issuer 
to issue any bonds, but shall be applicable and avail
able to any issuer and the governing body thereof 
with respect to certain terms, provisions, and details 
of the issuance of any bonds authorized by any other 
statute, city home-rule charter, or the Texas Consti
tution, including either original bonds, refunding 
bonds, exchanged or converted bonds, or any combi
nation of the foregoing, and in fixing the terms, 
conditions, and details of any bonds otherwise autho
rized to be issued. If any statutory, charter, or 
constitutional provisions authorizing any bonds pro
vide for the approval thereof by the attorney gener
al of Texas and the registration thereof by the 
comptroller of public accounts of the State of Texas, 
then any such bonds shall be submitted to the attor
ney general for approval, and if the attorney general 
determines that they have been issued in accordance 
with law, he shall approve them and thereafter they 
shall be registered by the comptroller of public 
accounts, and after such approval and registration 
such bonds and any contracts, proceeds from which 
are pledged to the payment thereof, shall be incon
testable in any court or other forum for any reason, 
and shall be binding obligations in accordance with 
their terms for all purposes. 

Issuance and Execution 

Sec. 3. The governing body of any issuer is au
thorized to issue bonds with or without interest 
coupons, in any denomination, payable at such time 

or times in such amount or amounts or installments, 
at such place or places, in such form, under such 
terms, conditions, and details, in such manner, re
deemable prior to maturity at any time or times, 
bearing no interest, or bearing interest at any rate 
or rates (either fixed, or variable, or floating accord
ing to any clearly stated formula, calculation, or 
method) not to exceed the maximum net effective 
interest rate allowed by law, and the bonds and 
interest coupons, if any, may be signed or otherwise 
executed in such manner, with manual or facsimile 
signatures, and with or without a seal, all of the 
foregoing as shall be specified by the governing body 
of the issuer in the resolution, order, ordinance, or 
other proceedings authorizing the issuance of the 
bonds. In the . event any officer o~ officers whose 
signatures are on any bonds or interest coupons 
appertaining thereto cease to be such officer or 
officers before the delivery thereof to the purchaser, 
such signature or signatures shall nevertheless be 
valid and sufficient for all purposes and the succes
sor or successors in office of any such officer or 
officers shall be fully authorized to complete the 
execution, authentication, and/or delivery of. said 
bonds and interest coupons to the purchaser or the 
purchasers thereof. 

Form; Registration 

Sec. 4. The governing body of any issuer is au
thorized to issue bonds and the interest coupons 
appertaining thereto, if any, in such form or forms, 
with provision for registering such bonds as to prin
cipal or as to principal and interest, or with provision 
for changing the form or forms of such bonds and 
interest coupons, if any, in such manner as shall be 
specified by the governing body of the issuer in the 
resolution, order, ordinance, or other proceedings 
authorizing the bonds. 

Series or Single Issuance; Terms and Conditions 

Sec. 5. The governing body of any issuer is au
thorized to issue bonds constituting a series of any 
number of bonds, or a single bond, payable in one 
stated amount or in stated installments to the bear
er, or to a registered or a named payee, or to the 
order of, or to the successors or assigns of, such 
registered or named payee, and provision may be 
made for the conversion of any bond or interest 
coupon, upon the request or demand of the bearer or 
owner, into coupon bonds, payable to the bearer, 
registrable as to principal or as to principal and 
interest, or into fully registered bonds without inter
est coupons, or into any other form, in any denomi
nation, in an aggregate principal amount equal to 
the unpaid principal amount of the bond or bonds 
being converted, bearing interest, if any, at the same 
rate or rates as the bond or bonds being converted, 
and having such other characteristics, and upon fur
ther terms and conditions, and in such manner as 
may be specified by the governing body of the issuer 
in the resolution, order, ordinance, or other proceed
ings authorizing the bonds. 
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Change or Conversion 

Sec. 6. (a) When the procedures for changing or 
converting any bond or bonds are set forth in the 
resolution, order, ordinance, or other proceedings 
authorizing the issuance thereof, no additional reso
lutions, orders, or ordinances need be adopted or 
passed by the governing body of the issuer so as to 
accomplish such change or conversion, and the ap
propriate officials of such issuer, upon the request or 
demand of the bearer or owner of such bond or 
bonds as provided therein, if required or necessary, 
shall have the appropriate new bonds and interest 
coupons, if any, printed, executed, and exchanged 
for the bond or bonds being changed or converted, in 
the manner prescribed in such proceedings. Except 
as provided in Section 6(b) hereof, in the event that 
any bond or bonds being changed or converted was 
or were approved by the attorney general of the 
State of Texas and registered by the comptroller of 
public accounts of the State of Texas, then any bond 
or bonds to be exchanged for any such bond or bonds 
being changed or converted shall be submitted to the 
attorney general of the State of Texas for examina
tion, and if he finds that it or they have been 
printed, executed, and issued as provided by law and 
by the resolution, order, ordinance, or other proceed
ings authorizing the issuance of such bond or bonds 
being changed or converted, then he shall approve 
them, and thereupon they shall be registered by the 
comptroller of public accounts, and after such ap
proval and registration they shall be valid and incon
testable for all purposes. However, the comptroller 
of public accounts shall not register any such new 
bond or bonds until any bond or bonds being 
changed or converted shall have been surrendered to 
and canceled by the comptroller of public accounts, 
and upon such surrender and cancellation, the comp
troller of public accounts shall register and deliver 
the new bond or bonds in exchange for the bond or 
bonds being changed or converted. 

(b) The governing body of any issuer may provide 
and covenant for the conversion of any form of bond 
or interest coupon into any other form or forms of 
bond or interest coupon, and for reconversion of 
bonds and interest coupons into any other form, and 
may provide procedures for the replacement of lost, 
stolen, destroyed, or mutilated bonds or interest 
coupons, all in such manner as may be prescribed by 
the governing body of the issuer in the resolution, 
order, ordinance, or other proceedings authorizing 
the issuance of the bonds. Notwithstanding the 
foregoing provisions of Section 6(a) of this Act, if 
the duty of replacement, conversion, or reconversion 
of any bonds or interest coupons is imposed upon a 
corporate trustee under a trust agreement or trust 
indenture securing the bonds, or upon a place of 
payment (paying agent) for the bonds or interest 
coupons, the replacement, converted, or reconverted 
bonds or interest coupons need not be reapproved by 
the attorney general or reregistered by the comp
troller of public accounts as provided in Section 6(a), 

and all such replacement, converted, or reconverted 
bonds and interest coupons shall be valid, incontesta
ble, and enforceable in the same manner and with 
the same effect as the bonds originally issued. 

Use of Proceeds 

Sec. 7. An i~suer may use the proceeds of bonds 
which, in whole or part, are payable from and se
cured by the revenues derived from the operation or 
ownership of any project or facilities, if the issuer is 
otherwise authorized by law to secure and pay such 
bonds from such revenues, for paying interest there
on during the period of the acquisition or construc
tion of any project or facilities to be provided 
through the issuance thereof, and for one year there
after, for paying expenses of operation and mainte
nance of such project or facilities during the esti
mated period of the acquisition or construction of 
such project or facilities and for one year thereafter, 
for funding debt service reserve, contingency, and 
other funds relating to the bonds, and for paying the 
costs and expenses of the issuance of the bonds; and 
such proceeds may be placed on time deposit or 
invested in any obligations authorized by law for the 
investment of funds of such issuer until needed, all 
to the extent, and in the manner provided, in the 
resolution, order, or ordinance authorizing their is
suance. 

Validation of Prior Proceedings and Issuance 

Sec. 8. All bonds heretofore issued and delivered 
by the governing body of any issuer and all proceed
ings authorizing same, are hereby validated, ratified, 
and confirmed in all respects. 

Bonds as Negotiable Instruments, Investment Securities, 
and Security for Deposits 

Sec. 9. All bonds issued by an issuer shall consti
tute negotiable instruments, and are investment se
curities governed by Chapter 8, Texas Uniform Com
mercial Code,1 notwithstanding any provisions of 
law or court decision to the contrary, and are legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan associa
tions, savings and loan associations, insurance com
panies, fiduciaries, and trustees, and for the sinking 
fund of cities, towns, villages, school districts, and 
other political subdivisions or public agencies of the 
State of Texas. Said bonds also are eligible to 
secure deposits of any public funds of the state or 
any political subdivision or public agency of the 
state, and are lawful and sufficient security for the 
deposits to the extent of their market value, when 
accompanied by any unmatured coupons attached to 
the bonds. 

1 Business and Commerce Code, § 8.101 et seq. 

Liberal Construction 

Sec. 10. This Act shall be construed liberally to 
effectuate the legislative intent and the purposes of 
the Act, and all powers herein granted shall be 
broadly interpreted to effectuate such intent and 
purposes and not as a limitation of powers. 
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Severability 

Sec. 11. In case any one or more of the sections, 
provisions, clauses,·or words of this Act or the appli
cation of such sections, provisions, clauses, or words 
to any situation or circumstance shall for any reason 
be held to be invalid or unconstitutional, such inval
idity or unconstitutionality shall not affect any other 
sections, provisions, clauses, or words of the Act or 
the application of such sections, provisions, clauses, 
or words to any other situation or circumstance, and 
it is intended that the Act shall be severable and 
shall be construed and applied as if any such invalid 
or unconstitutional section, provision, clause, or word 
had not been included herein. 
[Acts 1981, 67th Leg., p. 3217, ch. 845, eff. June 17, 1981.] 

Art. 7171-1. Counties over 2,200,000; Contracts to 
Destroy Paid Bonds, Interest Coupons, 
and Evidences of Indebtedness 

The commissioners court of a county having a 
population of more than 2,200,000, according to the 
most recent federal census, may contract with its 
depository or another entity that acts as the paying 
agent for the bonds, interest coupons, or other evi
dences of indebtedness issued by the county, for the 
destruction of any bonds, interest coupons, or other 
evidences of indebtedness that have been issued and 
paid by the county. The commissioners court may 
establish the terms of the contract as it considers 
appropriate. However, the contract may not autho
rize the destruction of a bond, interest coupon, or 
other evidence of indebtedness before the expiration 
of two years from the date of its payment or before 
the expiration of three months from the date the 
depository or other paying agent files with the com
missioners court a list identifying the bond, interest 
coupon, or other evidence of indebtedness to be 
destroyed. 
[Acts 1981, 67th Leg., p. 1815, ch. 405, § 1, eff. Aug. 31, 
1981.] 

Art. 717m. Repealed by Acts 1979, 66th Leg., p. 
881, ch. 400, § 14(a), eff. June 6, 1979 

Section 14(b) of the 1979 repealing act provided: 
"Subsection (a) of this section does not affect any proceeding under the 

repealed law pending on the effective date of this Act. Such a proceeding is 
covered by the law under which it was Instituted, and the repealed law Is 
continued In effect for that purpose." 

Art. 717m-1. Declaratory Judgment Concerning 
Validity of Securities 

Definitions 

Sec. 1. The following words, as used in this Act, 
shall have the following meanings unless the context 
clearly requires otherwise: 

(1) "Public agency" means any board, authority, 
agency, department, commission, political subdivi
sion, municipal corporation, district, public corpora
tion, body politic, or instrumentality of the State of 
Texas including, without limitation, any county, 
home-rule charter city, general law city, town, or 
village, any state-supported educational institution 

of higher learning, any school, junior college, hospi
tal, water, sewerage, waste disposal, pollution, road, 
navigation, levee, drainage, conservation, reclama
tion, or other district or authority, and any other 
type of political or governmental entity of the State 
of Texas. 

(2) "Securities" means all interest-bearing obliga
tions, including, without limitation, any bonds, notes, 
bond anticipation notes, warrants, certificates, or 
other evidences of indebtedness, whether general or 
special, whether negotiable or nonnegotiable in 
form, whether in bearer or registered form, whether 
in temporary or permanent form, whether with or 
without interest coupons, and regardless of the 
source of payment, whether from taxes, revenues, or 
both, or otherwise. 

Declaratory Judgment 

Sec. 2. Any public agency may, prior to or after 
the issuance and delivery of any securities, institute 
a proceeding in rem in district court by filing a 
petition as provided by this Act, for the purpose of 
obtaining a declaratory judgment as to the authority 
of the public agency to issue and deliver the securi
ties and as to the legality and v~lidity of all proceed
ings, including _all actions and expenditures of funds, 
taken or made and/ or proposed to be taken or made 
in connection with or affecting any securities, in
cluding, in appropriate cases, the validity of the 
election, if any, at which the securities were autho
rized, and the organization or boundaries, if any, of 
the public agency, any assessments or taxes levied or 
to be levied, and the lien of the taxes, the validity of 
any contract or contracts executed or proposed to be 
executed with respect to the securities, the levy of 
rates, fees, charges, or tolls, and of proceedings or 
other remedies for the collection of such taxes, rates, 
fees, charges, or tolls, the legality and validity of the 
pledge of any taxes, revenues, receipts, or property, 
or encumbrance thereon to secure said securities, 
and as to the legality and validity of the securities 
and proceedings. The petition may be filed in any 
district court of Travis County, Texas, or, at the 
option of the public agency, in any district court of 
the county in which the public agency maintains its 
principal office, as a class action against the taxpay
ers, property owners, and residents, if any, of the 
public agency, and all nonresidents, if any, owning 
property therein, and/or all others having or claim
ing any right, title, or interest in any property or 
funds to be affected by the proceedings and/or the 
issuance of the securities, or interested or affected in 
any way thereby, or by the proceedings, including all 
actions and expenditures of funds, taken or made 
and/ or proposed to be taken or made in connection 
with or affecting the securities. 

Content of Petition 

Sec. 3. The petition for declaratory judgment 
shall briefly set out, by proper allegations, refer
ences, or exhibits, the public agency's authority for 
issuing the securities, the holding of an election and 
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the results of the election where an election is re
quired, copies of or pertinent excerpts from any 
proceedings, including any essential actions and ex
penditure of funds, taken or made and/or proposed 
to be taken or made in connection with the securi
ties, the amount or proposed maximum amount and 
purpose of the securities, the rate or rates of interest 
or proposed maximum rate of interest they are to 
bear, and, in case it is desired to adjudicate the 
organization or validity of the public agency, the 
authority for and proceedings had in the creation of 
the public agency, or in changing its boundaries, if 
any, or any other pertinent matters. 

Notice to Taxpayers and Attorney General, etc. 

Sec. 4. The judge of the district court where the 
petition is filed shall, on filing and presentation of 
the petition, immediately make and issue an order in 
general terms in the form of a notice directed to all 
taxpayers, property owners, and residents, if any, of 
the public agency, and all nonresidents, if any, own
ing property therein, and all others having or claim
ing any right, title, or interest in any property or 
funds to be affected by the proceedings and/or the 
issuance of the securities, or interested or affected in 
any way thereby, or by the proceedings, including all 
actions and expenditure of funds, taken or made 
and/or proposed to be taken or made in connection 
with or affecting the securities, requiring, in general 
terms and without naming them, all the persons and 
the Attorney General of Texas to appear for hearing 
and trial at 10 a. m. on the first Monday after the 
expiration of 20 days from the date of issue of the 
order, and show cause why the prayers of the peti
tion should not be granted and the proceedings and 
the securities validated and confirmed as therein 
prayed. The notice shall give a general description 
of the nature of the petition but need not set forth 
the entire petition or the attached exhibits. A copy 
of the petition, together with any exhibits attached, 
and a copy of said order, shall be served on the 
attorney general at least 20 days before the time 
fixed in the order for hearing and trial as aforesaid; 
provided, that the ·attorney general may waive the 
service when he has been furnished a certified copy 
of the petition, order, and a transcript of all perti
nent proceedings relating to the matters set forth in 
the petition. The attorney general shall carefully 
examine the petition, and if it appears or there is 
reason to believe that the petition is defective, insuf
ficient, or untrue, or, if, in his opinion, the proceed
ings or the securities are or will be invalid or unau
thorized, the defense shall be made thereto as he 
may deem proper. The records of the public agency 
pertaining to the proceedings or the securities shall 
be open to inspection at reasonable times to any 
party to the suit. Any officer, agent, or employee 
having charge, possession, custody, or control of any 
of the books, papers, or records of the public agency 
shall, on demand of the attorney general, exhibit for 
examination the books, papers, or records and shall, 
without cost, furnish duly authenticated copies 

which pertain to the proceedings or the securities, or 
which may affect the legality of the same, as may be 
demanded of him. It is specifically provided, how
ever that if the attorney general does not question , .. 
the validity of the proceedings or the securities or 
the security or provisions for the payment thereof, 
the attorney general may so allege, and on a finding 
by the court to that effect, the attorney general may 
be dismissed as a party and the court shall proceed 
to a final determination of the cause. If the cause is 
filed in any court other than in Travis County, the 
public agency shall pay any mileage and travel ex
penses of the attorney general or his assistant in the 
same amount as is allowable by the state to officials 
for travel on other official business. The claim for 
the expenses shall be filed in duplicate with the clerk 
of the court in which the cause is pending and shall 
be taxed as costs against the public agency. 

May Enjoin Other Proceedings 

Sec. 5. On motion of the petitioner, whether be
fore or after the date set for hearing as provided in 
Section 4 of this Act, the judge may enjoin the 
commencement, prosecution, or maintenance by any 
person or entity of any other action or proceeding 
contesting the validity of the organizational proceed
ings or boundary changes of the public agency, or 
the validity of the securities described in the petition 
or the validity of any proceedings, including all 
actions and expenditures of funds, taken or made 
and/ or proposed to be taken or made in connection 
with or affecting the securities, or the validity of the 
taxes, assessments, tolls, fees, rates, or other levies 
authorized to be imposed or made for the payment 
of the securities or the interest on the securities, or 
the validity of any pledge of any revenues, receipts, 
or property, or encumbrances thereon, to secure pay
ment, and may order a joint hearing or trial before 
him of all issues then pending in any other action, 
cause, or proceedings in any court in the State of 
Texas, and may order all actions or proceedings 
consolidated with the suit for declaratory judgment 
pending before him as authorized by this Act, and 
may enter orders as are necessary or proper to effect 
the consolidation, and which will avoid unnecessary 
costs or delays or multiplicity of suits, and all inter
locutory orders shall be final and not be appealable. 

Published Notice 

Sec. 6. Prior to the date set for hearing and trial 
as provided in Section 4 of this Act, the clerk of the 
court where the petition is filed shall give notice by 
causing a substantial copy of the order issued pursu
ant to Section 4 of this Act to be published in a 
newspaper of general circulation in Travis County, 
and in a newspaper of general circulation in the 
county where the public agency maintains its princi
pal office, and if any public agency, other than the 
State of Texas, has defined boundaries, in a newspa
per of general circulation in each county in which 
the public agency has territory. The notice shall be 
so published once in each of two consecutive calen-
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dar weeks, with the date of the first publication to 
be not less than 14 days prior to the date set for 
hearing and trial: On the giving of the notice and 
the publication of the order, all taxpayers, property 
owners, and residents, if any, of the public agency, 
and all nonresidents, if any, owning property there
in, and all others having or claiming any right, title, 
or interest in any property or funds to be affected in 
any way by the securities, or the proceedings, includ
ing all actions and expenditures of funds, taken or 
made and/or proposed to be taken or made in con
nection with or affecting the securities, shall be 
considered as and are thereby made parties defend
ant to the proceedings, and the court shall have 
jurisdiction of them to the same extent as if individ
ually named as defendants in the petition and per
sonally served with process in the cause. 

Admission of Parties 

Sec. 7. Any property owner, taxpayer, citizen, or 
person affected by or interested in the proceedings 
or the issuance of the securities may become a 
named party to the proceedings by pleading to the 
petition on or before the time set for hearing and 
trial as provided in Section 4 of this Act, or thereaft
er by intervention on leave of court. At or after the 
time and at the place designated in the order for 
hearing and trial, the judge shall proceed to hear 
and determine all questions of law and fact in the 
proceedings and may enter orders as to the proceed
ings, and as to any necessary adjournments as will 
enable him properly to try and determine the ques
tions and to render a final judgment with the least 
possible delay. Any party to the proceedings shall 
be entitled to a jury trial on any issue of fact where 
required by the Texas Constitution. Rule 254 of the 
Texas Rules of Civil Procedure and Section 1, Chap
ter 7, Acts of the 41st Legislature, Regular Session, 
1929, as amended (Article 2168a, Vernon's Texas 
Civil Statutes), shall not apply to any proceedings or 
appeals authorized by this Act. Except as otherwise 
provided in this Act, the applicable Texas Rules of 
Civil Procedure and all applicable statutes shall gov
ern the proceedings and appeals held and conducted 
pursuant to this Act. 

Bond 

Sec. 8. At any time prior to entry of final judg
ment in the proceedings, the public agency may ask 
the court for an order that any opposing party or 
intervenor, except the attorney general, be dismissed 
unless the opposing party or intervenor shall post a 
bond with sufficient surety, approved by the court, 
payable to the public agency for the payment of all 
damages and costs which may accrue by reason of 
the delay as will be occasioned by the continued 
participation of the opposing party or intervenor in 
the proceedings in the event that the public agency 
finally prevails and obtains substantially the judg
ment prayed for in its petition. The court shall then 
issue an order directed to the opposing party or 
intervenor, which order, together with a copy of the 

motion, shall be served on the opposing party or 
intervenor, or on his attorney of record, personally 
or by registered mail, requiring the opposing party 
or intervenor to appear at the time and place, not 
sooner than 5 nor later than 10 days after entry of 
the order, as the court may direct, and show cause 
why the motion should not be granted. Motions 
with respect to more than one opposing party or 
intervenor may be heard together if so directed by 
the court. Unless at the hearing on the motion the. 
opposing party or intervenor establishes facts which, 
in the judgment of the court would entitle him to a 
temporary injunction against the issuance of the 
securities, the court shall grant the motion of the 
public agency and in its order the court shall fix the 
amount of the bond to be posted by the opposing 
party or intervenor in an amount found by the court 
to be sufficient to cover all damages and costs which 
may accrue by reason of the delay as will be occa
sioned by the continued participation of the opposing 
party or intervenor in the proceedings in the event 
that the public agency finally prevails and obtains 
substantially the judgment prayed for in its petition. 
The court in its discretion may receive evidence at 
the hearing or any adjournment with respect to the 
amount of the damages and costs, which shall in
clude but not be limited to anticipated increases in 
interest rates and in construction and financing 
costs. If more than one opposing party or interve
nor is a participant in the proceedings, the court in 
its discretion may allocate the amount of the bond 
among the opposing parties or intervenors according 
to the extent or degree of their participation in the 
proceedings, but may fix the amount of the bond to 
be posted by a particular opposing party or interve
nor only if a motion as described in this section was 
made and granted as to the opposing party or inter
venor. In the event a bond with sufficient surety is 
not filed by the opposing party or intervenor within 
10 days after entry of the order of the court fixing 
the amount of the bond, the opposing party or 
intervenor shall be dismissed by the court. The 
dismissal shall constitute a final judgment of the 
court, unless an appeal was taken as provided by this 
Act. No court shall have further jurisdiction of any 
action to the extent the action involves any issue 
which was or could have been raised in the proceed
ings, except to the extent that the issue may have 
been raised by an opposing_ party or intervenor as to 
whom no motion was made hereunder. An order of 
the court fixing the amount of the bond to be posted 
by an opposing party or intervenor or denying the 
motion of a public agency or dismissing a party for 
failure to file a bond may be appealed as provided in 
Section 9 of this Act. The court to which any appeal 
is taken may modify the order of the lower court 
and may enter the modified order as the final order. 
In the event no appeal is taken or if the appeal is 
taken and the order of the lower court is affirmed or 
affirmed as modified, and no bond is posted pursu
ant to this section within 10 days after entry of the 
appropriate order, no court shall have further juris-
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diction of any action to the extent it shall involve 
any issue which was or could have been raised in the 
proceedings, except to the extent that the issue may 
have been raised in the proceedings by an opposing 
party or intervenor as to whom no motion was made 
hereunder. It is further provided that, on motion of 
the public agency, the court shall proceed without 
delay to hearing and trial on the merits of the public 
agency's petition, regardless of the pendency of an 
appeal from any order entered pursuant to this 
section. 

Appeal 

Sec. 9. Any party to the cause, whether the pub
lic agency, a defendant, intervenor, or otherwise, 
dissatisfied with any order entered paramount to 
Section 8 of this Act, or with the judgment in the 
declaratory judgment action, may appeal therefrom 
to the appropriate court of civil appeals after the 
entry of the order or judgment, or the order or 
judgment shall become final. The appeal shall take 
priority over all other cases, causes, or matters pend
ing in the court of civil appeals, except habeas 
corpus, and it shall be mandatory that the court of 
civil appeals assure the priority and act thereon and 
render its final order or judgment therein with the 
least possible delay. The Supreme Court shall have 
authority to review, by writ of error or other autho
rized procedure, all questions of law arising out of 
the orders and judgments of the courts of civil 
appeals in the cases, in the manner, time, and form 
applicable in other civil causes where a decision of 
the court of civil appeals is not final, but any such 
review shall take priority over all other cases, causes, 
or matters pending in the Supreme Court, except 
habeas corpus, and it shall be mandatory that the 
Supreme Court assure the priority and review and 
act thereon and render its final order or judgment 
therein with the least possible delay; Also, Rule 
499a, Texas Rules of Civil Procedure, shall apply to 
proceedings in the district court, but any direct 
appeal thereunder shall take priority over all others 
cases, causes, and matters pending in the Supreme 
Court, except habeas corpus, and it shall be manda
tory that the Supreme Court assure the priority and 
review and act thereon and render its final order or 
judgment with the least possible delay. 

Effect of J~:~dgment 

Sec. 10. In the event the judgment of the district 
court determines that the public agency has or had 
authority to undertake the proceedings and/or to 
issue the securities upon the terms set forth in the 
petition for declaratory judgment hereunder, and 
adjudicates the legality of all proceedings, including 
all actions and expenditures of funds, taken or made 
and/ or proposed to be taken ·or made in connection 
with or relating to the securities, and no appeal is 
taken within the time above prescribed, or if taken 
and the judgment of the district court is affirmed, 
the judgment shall, as to all matters adjudicated, or 
which could have been raised in the proceedings, be 

forever binding and conclusive against the public 
agency, the attorney general, the comptroller of 
public accounts, and all parties to the cause, whether 
mentioned in and served with the notice of the 
proceedings, or included in the description, "all tax
payers, property owners, and residents, if any, of the 
public agency, and all nonresidents, if any, owning 
property therein, and all others having or claiming 
any right, title, or interest in any properties or funds 
to be affected by the proceedings and/or the is
suance of the securities, or interested or affected in 
any way thereby, or by the proceedings, including all 
actions and expenditures of funds, taken or made 
and/ or proposed to be taken or made in connection 
with or affecting the securities," and shall constitute 
a permanent injunction against the institution by 
any person or entity of any action or proceedings 
contesting the validity of the proceedings and/or 
securities described in the petition, or the validity of 
provisions made for the payment of the same, or of 
interest thereon, or any matters adjudicated by the 
judgment, or which could have been raised in the 
proceedings. 

Securities: Printed Statement 

Sec. 11. Securities adjudged valid as provided by 
this Act may, at the option of the public agency, 
have stamped, printed, or written on the securities 
the following statement: 

"This obligation was validated and confirmed by 
a judgment entered (date when the judg
ment was entered and the court in which it was 
entered and the style and number of the cause in 
said court), which perpetually enjoins the institu
tion of any suit, action, or proceeding involving 
the validity of this obligation, or the provision 
made for the payment of the principal thereof and 
interest thereon." 

The certificate may be signed by the clerk, secre
tary, or other official of the public agency, and the 
signature may be by facsimile if authorized by the 
governing body of the public agency. 

Costs 

Sec. 12. The costs in each proceeding under this 
Act shall be paid by the public agency, except that in 
cases where a taxpayer, citizen, or other person or 
entity appears and contests the proceedings or inter
venes therein, the court may tax the whole or any 
part of the costs against such party or parties as the 
court shall determine to be equitable and just; pro
vided, that in no event shall any costs be taxed 
against the attorney general. 

Cumulative Effect 

Sec. 13. The procedure prescribed in this Act is 
cumulative of all other methods permitted under law 
for declaratory judgments and for approval and 
validation of proceedings and/or securities and shall 
not have the effect of repealing any such laws; but 
this Act shall be wholly sufficient authority within 
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itself for the acts and procedures authorized in this 
Act, without reference to any other laws or any 
restrictions or limitations contained therein, except 
as specifically provided in this Act. To the extent of 
any conflict or inconsistency between any provisions 
of this Act and any provisions of any other law, the 
provisions of this Act shall prevail and control. The 
procedures authorized by this Act may be invoked 
only by a public agency, and when so invoked may 
be employed concurrently with, or after use of other 
means of declaratory judgment, approval, or valida
tion, and may be invoked before or after the attor
ney general has approved the securities and/or be
fore or after the securities are authorized or deliv
ered and outstanding, and may be invoked regard
less of the pendency of any other suit, action, cause, 
or proceeding in any court pertaining to the matters 
sought to be adjudicated. This Act shall not have 
the effect of repealing the existing right of a public 
agency to apply for, and of the Supreme Court to 
issue, writs of mandamus to the attorney general for 
the approval of bonds, in appropriate cases, and the 
Supreme Court is specifically authorized to consider 
and issue such writs when appropriate, and it is 
declared that the remedy is necessary and desirable 
in the public interest as a matter of public policy of 
the State of Texas. 
[Acts 1979, 66th Leg., p. 874, ch. 400, §§ 1 to 13, eff. June 6, 
1979. Amended by Acts 1981, 67th Leg., p. 2635, ch. 707, 
§ 4(16), eff. Aug. 31, 1981.] 

Art. 717n-1. Counties over 1,000,000; Issuance of 
Certificates of Indebtedness for Cer
tain Purposes 

Authorization 

Sec. 1. Any county having a population in excess 
of 1,000,000, according to the most recent Federal 
Census, is authorized, subject to the limitations con
tained in this Act, to issue certificates of indebted
ness: 

(1) in the amount of not more than $2,000,000 
for the purpose of constructing, enlarging, fur
nishing, equipping and repairing county buildings 
and other permanent improvements; and 

(2) in the amount of not more than $3,500,000 
for the purchase of right-of-way in participation 
with the Texas Highway Department in connec
tion with designated state highways and for the 
construction of curbs, gutters and drainage facili
ties for such designated highways. 

(3) If bonds are not issued under this Act by 
January 1, 1980, this Act will no longer be in 
effect. 

Maturity; Interest; Negotiability; County Registration; Amount 

Sec. 2. Such certificates shall be authorized by 
order of the commissioners court and shall mature in 
not to exceed 35 years from their date. Interest 
may be evidenced by coupons. Said certificates shall 
be sold for cash, and they shall be fully negotiable. 

Said certificates shall be signed by the county judge, 
attested by the county clerk, and registered by the 
county treasurer. Certificates shall not be issued 
under this Act in excess of $5,500,000. 

Tax Levy and Assessment 

Sec. 3. When such certificates are issued, it shall 
be the duty of the commissioners court to levy and 
have assessed and collected a tax under Article VIII, 
Section 9 of the Constitution, sufficient to pay the 
principal of and the interest on the certificates as 
such principal and interest become due. 

Approved by Attorney General; Registration 

Sec. 4. The certificates and the record relating to 
their issuance shall be submitted to the Attorney 
General of Texas for examination, and if they have 
been issued in accordance with the constitution and 
this Act, he shall approve them, and thereupon they 
shall be registered by the Comptroller of Public 
Accounts of the State of Texas, who shall endorse 
his certificate of registration thereon, and thereafter 
they shall be incontestable. 

Legal and Authorized Investments; Security for Deposits 

Sec. 5. The certificates of indebtedness shall be 
and are hereby declared to be legal and authorized 
investments for banks, savings banks, trust compa
nies, building and loan associations, insurance com
panies, savings and .loan associations, fiduciaries, 
trustees, guardians, and for the sinking funds of 
cities, towns, villages, counties, school districts, and 
other political corporations or subdivisions of the 
State of Texas. Such certificates shall be eligible to 
secure the deposit of any and all public funds of the 
State of Texas, and of any and all public funds of 
cities, towns, villages, counties, school districts, and 
other political subdivisions of the State of Texas; 
and such certificates shall be lawful and sufficient 
security for said deposits to the extent of their face 
value or to the extent of their market value, which
ever value is the smaller, when accompanied by all 
unmatured coupons appurtenant thereto. 
[Acts 1975, 64th Leg., p. 1873, ch. 589, §§ 1 to 5, eff. Sept. 1, 
1975.] 

Art. 717 o. Local Government Sport Centers 

Definitions 

Sec. 1. In this Act: 

(1) "Local government" means a county, an in
corporated city or town, or an independent school 
district. 

(2) "Ordinance," in the case of an independent 
school district, means "resolution," and in the case 
of a county means "order." 

(3) "Sport center" means a facility used for 
sporting activities and events, including auxiliary 
facilities such as parking areas and restaurants. 
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Application of Act 

Sec. 2. A local government may take advantage 
of this Act only if all or most of its territory is 
located in a county that has a population of more 
than 650,000, according to the last preceding federal 
census. 

General Authority 

Sec. 3. (a) A local government may construct, 
acquire, lease, improve, enlarge, and operate one or 
more sport centers under this Act. 

(b) Two or more local governments acting jointly 
may do anything authorized by this Act to be done 
by a single local government. When two or more 
local governments act jointly, joint action by all local 
governments involved is necessary to perform any 
official act. Two or more local governments may 
act jointly under this subsection only if each of them 
is authorized individually to take advantage of this 
Act and all or most of the territory of each of them 
is located in the same county or in adjacent counties. 

(c) A local government or combination of them 
acting under this Act may contract with any public 
or private entity including a coliseum advisory board 
or similar body, for the performance of any function 
authorized under this .Act other than the perform
ance of an official governmental act that is required 
to be done by the governing body of a local govern
ment. 

Issuance of Revenue Bonds 

Sec. 4. For any purpose authorized under Section 
3 of this Act, the governing body of a local govern
ment may issue revenue bonds from time to time in 
one or more series to be payable from and secured 
by liens on all or part of the revenue derived from a 
facility authorized under this Act. 

Terms and Conditions of Bonds 

Sec. 5. (a) The bonds may be issued to mature 
serially or otherwise within not to exceed 40 years 
from their date, and provision may be made for the 
subsequent issuance of additional parity bonds, or 
subordinate lien bonds, under any terms or condi
tions that may be set forth in the resolution autho
rizing the issuance of the bonds. 

(b) The bonds, and any interest coupons apper
taining thereto, are negotiable instruments within 
the meaning and for all purposes of the Texas 
Uniform Commercial Code. The bonds may be is
sued registrable as to principal alone or as to both 
principal and interest, and shall be executed, and 
may be made redeemable prior to maturity, and may 
be issued in such form, denominations, and manner, 
and under such terms, conditions, and details, and 
may be sold in such manner, at such price, and under 
such terms, and said bonds shall bear interest at 
such rates, all as shall be determined and provided in 
the ordinance authorizing the issuance of the bonds. 

(c) If so provided in the bond ordinance, the pro
ceeds from the sale of the bonds may be used for 

paying interest on the bonds during and after the 
period of the acquisition or construction of any facil
ities to be provided through the issuance of the 
bonds, for paying expenses of operation and mainte
nance of facilities authorized under this Act, for 
creating a reserve fund for the payment of the 
principal of and interest on the bonds, and for creat
ing any other funds. The proceeds of the bonds may 
be placed on time deposit or invested, until needed, 
all to the extent, and in the manner provided, in the 
bond ordinance. 

Rentals, Rates, and Charges 

Sec. 6. The local government is authorized to fix 
and collect fees, rentals, rates, and charges for the 
occupancy, use, or availability of all or any of its 
property, buildings, structures, or other facilities au
thorized under this Act in such amounts and in such 
manner as may be determined by the governing 
body of the local government. 

Pledges 

Sec. 7. (a) The local government may pledge all 
or any part of the revenues, income, or receip~ from 
such fees, rentals, rates, and charges to the payment 
of the bonds, including the payment of principal, 
interest, and any other amounts required or permit
ted in connection with the bonds. The pledged fees, 
rentals, rates, and charges shall be fixed and collect
ed in amounts that will be at least sufficient, togeth
er with any other pledged resources, to provide for 
all payments of principal, interest, and any other 
amounts required in connection with the bonds, and, 
to the extent required by the ordinance authorizing 
the issuance of the bonds, to provide for the pay
ment of expenses in connection with the bonds, and 
for the payment of operation, maintenance, and 
other expenses in connection with the facilities au
thorized under this Act. 

(b) The bonds may be additionally secured by 
mortgages or deeds of trust on any real property 
relating to the facilities authorized under this Act 
owned or to be acquired by the local government, 
and by chattel mortgages, liens, or security interests 
on any personal property appurtenant to that real 
property. The governing body of the local govern
ment may authorize the execution of trust inden
tures, mortgages, deeds of trust, or other forms of 
encumbrances to evidence the indebtedness. 

(c) The local government may also pledge to the 
payment of the bonds all or any part of any grant, 
donation, revenues, or income received or to be re
ceived from the United States government or any 
other public or private source, whether pursuant to 
an agreement or otherwise. 

(d) No holder of any bond or bonds issued under 
this Act shall ever have the right to demand pay
ment thereof out of any funds raised or to be raised 
by taxation. 
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Public Purpose 

Sec. 8. The acquisition, purchase, construction, 
improvement, enlargement, equipment, operation, 
and maintenance of any property, buildings, struc
tures, or other facilities authorized under this Act 
are public purposes and proper functions of local 
governments. 

Refunding Bonds 

Sec. 9. (a) Any bonds issued pursuant to this Act 
may be refunded or otherwise refinanced by the 
issuance of refunding bonds for that purpose, under 
any terms or conditions, as are determined by ordi
nance of the governing body of the local govern
ment. All appropriate provisions of this Act are 
applicable to refunding bonds, and the refunding 
bonds shall be issued in the manner provided in this 
Act for other bonds. The refunding bonds may be 
sold and delivered in amounts necessary to pay the 
principal, interest, and redemption premium, if any, 
of bonds to be refunded, at maturity or on any 
redemption date. 

{b) The refunding bonds may be issued to be 
exchanged for the bonds being refunded by them. 
In that case, the comptroller of public accounts shall 
register the refunding bonds and deliver them to the 
holder or holders of the bonds being refunded in 
accordance with the provisions of the ordinance au
thorizing the refunding bonds. The exchange may 
be made in one delivery or in several installment 
deliveries. 

(c) Bonds issued at any time by a local govern
ment under this Act also may be refunded in the 
manner provided by any other applicable law. 

Approval and Registration of Bonds 

Sec. 10. All bonds issued under this Act and the 
appropriate proceedings authorizing their issuance 
shall be submitted to the attorney general for exam
ination. If the bonds recite that they are secured by 
a pledge of revenues or rentals from a contract or 
lease, a copy of the contract or lease and the pro
ceedings relating to it shall be submitted to the 
attorney general also. If he finds that the bonds 
have been authorized and any contract or lease has 
been made in accordance with law, he shall approve 
the bonds and the contract or lease, and thereupon 
the bonds shall be registered by the comptroller of 
public accounts. After approval and registration the 
bonds and any contract or lease relating to them are 
incontestable in any court or other forum for any 
reason, and are valid and binding obligations for all 
purposes in accordance with their terms. 

Authorized Investments and Security for Deposits 

Sec. 11. All bonds issued under this Act are legal 
and authorized investments for all banks, trust com
panies, building and loan associations, savings and 
loan associations, insurance companies of all kinds 
and types, fiduciaries, trustees, and guardians, and 
for all interest arid sinking funds and other public 
funds of the state and all agencies, subdivisions, and 

instrumentalities of the state, including all counties, 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies, and 
bodies politic. The bonds also are eligible and lawful 
security for all deposits of public funds of the state 
and all agencies, subdivisions, and instrumentalities 
of it, including all counties, cities, towns, villages, 
school districts, and all other kinds and types of 
districts, public agencies, and bodies politic, to the . 
extent of the market value of the bonds, when 
accompanied by any unmatured interest coupons ap
purtenant thereto. 

Cumulative Effect 

Sec. 12. This Act is cumulative of all other law 
on the subject, but this Act shall be wholly sufficient 
authority within itself for the issuance of the bonds 
and the performance of the other acts and proce
dures authorized by it without reference to any 
other law or any restrictions or limitations contained 
therein, except as herein specifically provided. 
When any bonds are issued under this Act, then to 
the extent of any conflict or inconsistency between 
any provisions of this Act and any provision of any 
other law, the provisions of this Act shall prevail and 
control. A local government has the right to use the 
provisions of any other laws, not in conflict with the 
provisions of this Act, to the extent convenient or 
necessary to carry out any power or authority, ex
press or implied; granted by this Act. 
[Acts 1975, 64th Leg., p. 1198, ch. 454, §§ 1 to 12, eff. June 
19, 1975.] 

Art. 717p. River Authorities Engaged in Distribu
tion and Sale of Electrical Energy 

Sec. 1. Any river authority which is engaged in 
the distribution and sale of electric energy to the 
public shall have the power and is hereby authorized 
to issue from time to time revenue bonds, notes, or 
other obligations for any purpose or purposes autho
rized by law relating to the generation, transmission, 
or distribution of electricity. Such revenue bonds, 
notes, or other obligations may either be (1) sold for 
cash, at public or private sale, at such price or prices 
as the board of directors of the river authority shall 
determine; provided that the net effective interest 
rate shall not exceed the maximum from time to 
time authorized by law, or (2) issued on such terms 
as the board of directors shall determine in exchange 
for property of any kind, real, personal, mixed, or 
any interests therein which the board shall deem 
necessary or convenient for any such lawful purpose 
or purposes; provided that any property acquired 
through the exchange of revenue bonds, notes, or 
other obligations shall be certified in writing prior to 
such exchange as being for value equal to or in 
excess of the par value of the bonds, notes, or other 
obligations by an independent appraisal which is 
kept on file by the river authority as a public record 
and a copy filed with the auditor of the State of 
Texas, or (3) issued in exchange for like principal 
amounts of other obligations of the river authority, 
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matured or unmatured, or (4) sold to the State of 
Texas or any agency thereof, the United States of 
America, or any agency or corporation created or 
designated by the State of Texas or United States of 
America in exchange for cash equal in amount to the 
principal amount of the bonds so sold. 

Sec. 2. This Act is cumulative of the other acts 
governing river authorities relating to the issuance 
of revenue bonds and, this Act is full authority for 
any such river authority to issue and sell bonds or 
other debt instruments under its provisions without 
reference to the provisions of any other law, and no 
other general or special law or specific act or provi
sion thereof which limits, restricts, or imposes addi
tional requirements on the matters authorized by 
this Act shall apply to any action or proceeding 
unless expressly provided to the contrary herein. 

Sec. 3. This Act does not apply to or affect any 
litigation instituted prior to the effective date of this 
Act which questions the legality of any acts taken or 
proceedings had by any such river authority prior to 
said effective date. 
[Acts 1981, 67th Leg., p. 621, ch. 245, eff. May 28, 1981.] 

2. COMPENSATION BONDS 

Art. 767g. Commissioners' Court Authorized to 
. Levy Tax to Pay Road District 

Bonds 
That taxes, in an amount sufficient to pay the 

principal of, and interest upon, any such bonds now 
outstanding, or hereafter issued, as aforesaid, shall 
be annually assessed and collected by the County 
Commissioners' Court of each County in which any 
such district, subdivision or precinct is situated, and 
express authority so to do is hereby delegated and 
granted to such Commissioners' Courts. 
[Amended by Acts 1979, 66th Leg., p. 2315, ch. 841, § 4(d}, 
eff. Jan. 1, 1982.] 

CHAPTER SEVEN. MUNICIPAL BONDS 

Art. 8351. Harbor, Wharf and Dock Facilities; 
Cities and Towns of 5,000 or Less on 
Gulf or Connecting Waters 

Sec. 1. Any city or town in this State, having 
five thousand (5,000) or less inhabitants, located on 
the coast of the Gulf of Mexico, or on any channel, 
canal, bay, or inlet connected with the Gulf of Mexi
co, organized and operating under the general law, 
shall have the authority to purchase, by condemna
tion or otherwise, construct, own, maintain, improve, 
repair, operate, or lease any wharf, pier, pavilion, 
dock, harbor or boat basin, and such other facilities 
as may be deemed advisable in connection therewith, 
including ferries, marinas, elevated platforms, park
ing facilities, restaurants, hotels, motels, clubs, or 
other commercial establishments and municipal 
buildings. 

Sec. 2. Any such city or town may issue its nego
tiable bonds for the purposes above enumerated and 
may provide for the payment of the principal of and 
interest on such bonds from the income of such 
facilities including income from leasing any or all of 
such facilities or land after deducting the reasonable 
cost of the operation and maintenance thereof, or 
such city or town may issue its negotiable bonds for 
such purposes in the manner now provided for the 
issuance of other municipal bonds payable from an 
ad valorem tax levied on all the taxable property 
within such city or town. 

[See Compact Edition, Volume 8 for text of 8 
and 4] 

[Amended by Acts 1979, 66th Leg., p. 1907, ch. 772, § 7, eff. 
June 13, 1979.] 



TITLE 24 

BUILDING-SAVINGS AND LOAN ASSOCIATIONS 

Art. 852a. Savings and Loan Act 
[See Compact Edition, Volume 3 for text of 1.01 

to 3.07] 

CHAPTER FOUR. CORPORATE POWERS 
OF ASSOCIATES 

[See Compact Edition, Volume 3 for text of 
4.01 to 4.04] 

Power to Act Under Federal Self-Employed Retirement Plans 

Sec. 4.05. Any association and any Federal asso
ciation (insofar as its charter and applicable Federal 
rules and regulations permit) may exercise all pow
ers necessary to qualify as a trustee or custodian for 
retirement plans meeting the requirements of 26 
U.S.C. sec. 401(d) or sec. 408 or any similar plans 
permitted or recognized by Federal law and may 
invest any funds held in such capacities in the sav
ings accounts of the institution if the trust or custo
dial retirement plan does not prohibit such invest
ment. 

[See Compact Edition, Volume 3 for text of 5.01 
to 7.05] 

CHAPTER EIGHT. SUPERVISION AND REGU
LATION, BOOKS AND RECORDS, AC
COUNTING PRACTICES, STATEMENTS, RE
PORTS, AUDITS, EXAMINATIONS, VIOLA
TIONS, RECEIVERSHIP 

[See Compact Edition, Volume 3 for text of 
8.01 to 8.12] 

tion, its directors, officers, employees, or agents to 
take affirmative action to correct the conditions 
resulting from any such violation or practice. Such 
order shall become final 10 days after the same has 
been delivered unless the association shall within 
such time request a hearing before the Commission
er in regard to such order, at which hearing any 
pertinent evidence relating to said order or the facts 
stated therein may be presented. Such hearing shall 
be promptly held, and the Commissioner, on the 
basis of the evidence presented and any matters of 
record in his office, shall thereupon either continue 
such order in effect, modify the same, or set it aside. 
An unsafe and unsound practice with respect to an 
association is such action or inaction as is likely to 
cause insolvency or substantial dissipation of assets 
or earnings or to otherwise prejudice its ability to 
timely satisfy withdrawal requests of savings 
account holders. 
Commissioner May Remove Directors and Officers Participating 

in Violations 

Sec. 8.14. Whenever in the opinion of the Com
missioner, any director or officer of an association 
has committed any violation of law, rule, or regula
tion, or refused to comply with a cease and desist 
order which has become final, or has engaged or 
participated in any unsafe or unsound practice or 
practices in connection with the association, or has 
committed or engaged in any act, omission, or prac
tice which constitutes a breach of his fiduciary duty 
as such director or officer, and it appears that the 
association has suffered or probably will suffer sub
stantial financial loss or other damage or that its 
ability to timely satisfy withdrawal requests of sav-

Commissioner Shall Order Discontinuance of Violations ings account holders could be seriously prejudiced 
Sec. 8.13. If the Commissioner as a result of any thereby, the Commissioner may require that any 

examination or investigation of the affairs of an such director or officer be removed from the office. 
association finds that such association is violating or Prior to entering an order of removal, the Commis
has violated or is about to violate any provision of its sioner shall deliver a full statement of the acts and 
charter or bylaws or any law, or willfully violates conduct to which he objects to the board of directors 
any rule or regulation governing its operations to an of the association and the person or persons con
extent which would tend to cause a substantial cerned and of his intention to enter a removal order. 
reduction in net worth or is engaging in, or has Such order shall become final within 10 days after 
engaged in, or if the Commissioner has reasonable such delivery unless within such time a hearing is 
cause to believe that the association is about to requested. The Commissioner shall promptly hold a 
engage in an unsafe and unspund practice or prac- hearing if timely request is made at which any 
tices, he shall deliver a formal written order to the pertinent evidence relating to the matters set forth 
board of directors of the association in which the in such statement may be presented. After such 
facts known to the Commissioner are set forth with hearing the Commissioner, on the basis of the evi
an order to cease and desist from any such violation dence presented at such hearing, may proceed to 
or practice. Such order may, by provisions which enter an order for the immediate removal of the 
may be mandatory or otherwise, require the associa- director or officer affected, a reprimand of the indi-
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viduals and association concerned or a dismissal of 
the entire matter. If no hearing is requested within 
the time specified, the Commissioner may proceed to 
enter an order of removal on the basis of the facts 
set forth in his original statement. 

Enforcement of Cease and Desist and Removal Orders 

Sec. 8.15. In the case of violation or threatened 
violation of or failure or refusal to obey a final cease 
and desist order or a removal order, the Commission
er may apply to a district court of Travis County for 
an order enjoining the association, its directors, offi
cers, employees, or agents from violating, failing or 
refusing to obey such order. The court shall grant 
such injunction upon a showing of substantial evi
dence to support the findings of fact in the Commis
sioner's order. No bond for injunction shall be re
quired of the Commissioner. 

Receivership 

Sec. 8.16. If, in the judgment of the Commission
er, the public interest requires it, he may apply to a 
district court of the county in which the home office 
of the association is located for the appointment of a 
receiver for such association. Such court shall ap
point a receiver as applied for if it finds substantial 
evidence to support any one or more of the following 
circumstances or conditions alleged to exist by the 
Commissioner in his application: 

(1) that the association is insolvent in that the 
cash value of its assets realizable in a reasonable 
time is less than the total of its obligations to its 
creditors and the amount of its savings liability; 

(2) that there has been a substantial dissipation 
of assets or earnings due to any violation or viola
tions of applicable law, rules, or regulations, or to 
any unsafe or unsound practice or practices; 

(3) that the association is in an unsafe and 
unsound condition to transact business in that 
there has been a substantial reduction of its net 
worth over the preceding 36 months (for this 
purpose, net worth shall be computed after the 
establishment of such valuation reserves and other 
reserves against possible losses as have been re
quired by any supervisory authority having juris
diction over the association or would be required 
under generally accepted accounting principles ap
plicable to savings and loan associations) and has 
failed to restore such net worth reduction as or
dered by the Commissioner; 

(4) that the association and its directors and 
officers have violated any material conditions of 
its charter or bylaws, the terms of any final cease 
and desist order issued by the Commissioner, or 
any agreement between the association and the 
Commissioner; 

(5) that the association, its directors, and offi
cers have concealed or refused to permit examina
tion of the books, papers, accounts, records, and 
affairs of the association by the Commissioner or 
other duly authorized personnel of the Savings 
and Loan Department. 
All proceedings in regard to such applications shall 
be governed by the laws of this State applicable to 

receiverships generally. The Commissioner, or his 
deputy or a Savings and Loan Examiner shall be 
appointed by the court as a receiver. The receiv
er, upon appointment by the court, shall immedi
ately take charge of the affairs of the association, 
subject to the direction of the court, and proceed 
to conduct the business of the association or to 
take such steps as may be· necessary to conserve 
the assets and protect the rights of the creditors 
of the association and its members as may be 
ordered by the court. The official who is appoint
ed receiver shall receive rio additional compensa
tion for such service. If the association is an 
institution insured by the Federal Savings and 
Loan Insurance Corporation, said corporation may 
be tendered appointment as receiver or co-receiv
er. If it accepts such appointment, it may, never
theless, make loans on the security of or purchase 
at public or private sale any part or all of the 
assets of the association of which it is receiver or 
co-receiver, provided such loan or purchase is ap
proved by such court. The directors, officers and 
attorneys of an association in office at the time of 
the initiation of any proceeding under this Section 
are expressly authorized to contest any such pro
ceedings and shall be reimbursed for reasonable 
expenses and attorney's fees by the association or 
from its assets, the amount of which shall be fixed 
by the court. 

[See Compact Edition, Volume 3 for text of 8.17] 
Voluntary Supervisory Control 

Sec. 8.18. If in . connection with any cease and 
desist order the Commissioner requests the consent 
of the board of directors of the association to the 
placing of the association under supervisory control 
of the Commissioner, and a majority of such board 
affirmatively consents to such request, the Commis
sioner may appoint a supervisory agent to supervise 
and monitor the operations of the association during 
the period of supervision to which consent was giv
en. During the period of supervision, the associa
tion, its directors, and officers shall act in accordance 
with such instructions and directions as may be 
given by the Commissioner through the supervisory 
agent and shall not act or fail to act except in 
compliance with such cease and desist order without 
the prior approval of the supervisor or the Commis
sioner. The cost incident to such supervision shall be 
fixed by the Commissioner and paid by the associa
tion. 

[See Compact Edition, Volume 3 for text of 
· 9.01 to 9.06] 

CHAPTER TEN. CONVERSION, REORGANI
ZATION, MERGER AND CONSOLIDATION, 

VOLUNTARY LIQUIDATION 
[See Compact .Edition, Volume 3 for text of 

10.01 and 10.02] 
Reorganization, Merger, and Consolidation 

Sec. 10.03. Pursuant to a plan adopted by the 
board of directors and approved by the Commission-
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er as equitable to the members of the association 
and as not impairing the usefulness and success of 
other properly conducted associations, an association 
shall have power to reorganize or to merge or consol
idate with another association or Federal associa
tion; provided, that the plan of such reorganization, 
merger or consolidation shall be approved by a ma
jority of the total vote the members are entitled to 
cast. Approval may be voted at either an annual 
meeting or at a special meeting called to consider 
such action. In all cases the corporate continuity of 
the resulting corporation shall possess the same inci
dents as that of an association which has converted 
in accordance with this Act. In the case of prior 
common ownership, the association in the proposed 
merger possessing the largest assets shall be desig
nated as the home office. Any order of the Commis
sioner approving the reorganization, merger, or con
solidation of any association with another association 
or Federal association shall become final 10 days 
after the same has been delivered unless an associa
tion within the vicinity of the reorganizing, merging, 
or consolidating associations shall within such time 
request a public hearing before the Commissioner in 
regard to such order, objecting to such order on the 
basis that the reorganization, merger, or consolida
tion would materially constrict the ability of the 
objecting association to compete in its vicinity. 
Such hearing shall be promptly held, and the Com
missioner on the basis of the evidence presented 
shall thereupon either continue such order in effect, 
modify the same, or set it aside. 

[See Compact Edition, Volume 3 for text of 10.04) 

CHAPTER ELEVEN. MISCELLANEOUS 
Exemption from Securities Laws 

Sec. 11.01. Savings accounts, certificates, and 
other evidences of interests in the savings liability of 
associations subject to this Act and of Federal asso
ciations are not "securities" for any purpose under 
The Securities Act, as amended (Article 581--1, et 
seq., Vernon's Texas Civil Statutes). Securities of 
these associations other than interests in the savings 
liability of the associations are not subject to the 
registration requirements of The Securities Act, as 
amended. Any person whose principal occupation is 
that of an officer of an association is exempt from 
the registration and licensing provisions of The Se
curities Act, as amended, with respect to that per
son's participation in a sale or other transaction 
involving securities of the association of which the 
person is an officer. 

[See Compact Edition, Volume 3 for text of 
11.02 to 11.17] 

Disclosure of Examiners-Penalty 

Sec. 11.18. The Commissioner and any examiner, 
inspector, deputy, assistant or clerk, appointed or 
acting under the provisions of this Act, failing to 

keep secret any facts or information regarding an 
association obtained in the course of an examination 
or by reason of his official position, except when the 
public duty of such officer required him to report 
upon or take official action regarding the affairs of 
the association so examined, or who wilfully makes a 
false official report as to the condition of such 
association, shall be removed from his position or 
office and shall be fined not more than Five Hun
dred Dollars ($500), or imprisoned in the county jail 
for not more than one (1) year, or both. Reports of 
examinations made to the Commissioner shall be 
regarded as confidential and not for public record or 
inspection, except that for good reason same may be 
made public by the Commissioner, but copies thereof 
may, upon request of the association, be furnished to 
the Federal Home Loan Bank Board or to the Feder
al Home Loan Bank for the purpose of meeting the 
requirements of the Federal Home Loan Bank Act. 
Nothing herein shall prevent the proper exchange of 
information relating to associations and the business 
thereof with the representatives of savings and loan 
departments of other states, but in no case shall the 
private business or affairs of any individual associa
tion be disclosed. Any official violating any provi
sion of this Section, in addition to the penalties 
herein provided, shall be liable, with his bondsmen, 
to the person or corporation injured by the disclosure 
of such secrets. The foregoing provisions shall not 
apply to any facts or information or to any reports 
of investigations obtained or made by the Commis
sioner or his staff in connection with any applica
tions for a charter under this Act or in connection 
with any hearing held by the Commissioner under 
this Act, and any such facts, information or reports 
may be included in the record of the appropriate 
hearing. Notwithstanding the foregoing, the Com
missioner shall report promptly to the Savings and 
Loan Section of the Finance Commission when ei
ther a cease and desist or removal order under 
Sections 8.13 and 8.14 of this article has been issued 
to an association. The Commissioner shall furnish 
such information about the association as the section 
members shall require in executive session. 

Permanent Reserve Fund Stock to be Called Capital Stock 

Sec. 11.19. The stock issued by an association 
under the authority of Section 2.02 shall hereafter 
be called "Capital" stock rather than "Permanent 
Reserve Fund" stock and the term "Permanent Re
serve Fund" wherever such term appears in the 
Texas Savings and Loan Act, as amended (Article 
852a, Vernon's Texas Civil Statutes), is hereby 
changed to "Capital." 

Savings and Loan Section to Adopt Rules and Regulations for 
Reporting Change of Control of Associations 

Sec. 11.20. The Savings and Loan Section of the 
Finance Commission shall adopt and promulgate 
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such rules and regulations as may be required to 
effectively cause the timely reporting to the Com
missioner of any change in the control of an associa
tion occurring by reason of change in ownership of 
voting stock or holdings of voting rights in the 
association. A report shall be required whenever 
any person, partnership, trust, or group of associated 
persons acquires, receives, or becomes holder of: 

(a} 25 percent or more of the outstanding shares 
of any class of voting stock of an association or of 
the voting rights thereto; 

(b) 25 percent or more of the outstanding vot-
ing rights of an association; or -

(c) any appointment, designation, or right or 
substitution with respect to 25 percent or more of 
the outstanding voting rights of the institution. 

[Amended by Acts 1975, 64th Leg., p. 54, ch. 30, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 401, ch. 177, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 642, ch. 239, §§ 1 to 
5, eff. May 25, 1977.] _ 

Section 6 of the 1977 amendatory act provided: 
"If any provision of this Act or the application thereof to any person or 

circumstance Is held Invalid, such Invalidity shall not affect other provisions or 
applications to the Act which can be given effect without the Invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

Acts 1979, 66th Leg., p. 348, ch. 160, eff. May 15, 1979, amended various 
provisions of The Securities Act (art. 581-1 et seq.!. 

Section 10 of the 1979 Act provided: 
"This Act does not affect Section 11.01, Texas Savings and Loan Act, as 

amended (Article 852a, Vernon's Texas Civil Statutes), or Article lla, Chapter 
IV, The Texas Banking Code of 1943, as added (Article 342-41la, Vernon's 
Texas Civil Statutes)." 



TITLE 25 

CARRIERS 

6. REGULATION OF MOTOR CARRIERS 

Art. 911a. Motor Bus Transportation and Regula
tion by Railroad Commission 

Definitions 

Sec. 1. 

each motor bus company; to prescribe the routes, 
schedules, service and safety of operations of each 
such motor bus company; to require the filing of 
such annual or other reports and of such other data 

·by such motor bus company as the Commission may 
deem necessary. To ensure nondiscriminatory rates, 
charges, and classifications for all shippers and users 

[See Compact Edition, Volume 3 for text of of regulated transportation services for which the 
l(a) and (b)] Commission prescribes rates, charges, and classifica-

(c) The term "Motor Bus Company" when used in tions, the Commission shall establish collective rate
this Act means every corporation or persons as here- making procedures for all commodities and services 
in defined, their lessees, trustees, receivers, or trus- for which it prescribes rates, charges, and classifica
tees appointed by any court whatsoever, owning, tions. Those procedures must assure that respective 
controlling, operating or managing any motor pro- revenues and costs of carriers engaged in the trans
pelled passenger vehicle not usually operated on or portation of the particular commodity or service for 
over rails, and engaged in the business of transport- _ which rates are prescribed are ascertained. Failure 
ing persons for compensation or hire over the -p"ubljc , ·o·n the part of any carrier to comply with this 
highways within the State of Texas, whether operat- · subsection or the rules and regulations adopted un
ing over fixed routes or fixed schedules, or 'other- der it may result in suspension or cancellation of the 
wise. However, the term "Motor Bus Company" as carrier's operating authority by the Commission. 
used in this Act shall not include: 

(1) corporations or persons, their lessees, trus
tees, or receivers, or trustees appointed by any 
court whatsoever, insofar as they own, control, 
operate, or manage motor propelled passenger ve
hicles operated wholly within the limits of any 
incorporated town or city, and the suburbs there
of, whether separately incorporated or otherwise; 
or 

(2) corporations or persons to the extent that 
they own, control, operate, or manage vehicles 
used for van-pooling or any other nonprofit ride
sharing arrangement by which a group of people 
share the expense of operating or owning and 
operating a vehicle in which they commute to and 
from work with one member of the group serving 
as driver in exchange for transportation to and 
from work and reasonable personal use of the 
vehicle. 
[See Compact Edition, Volume 3 for text of 

l(d) to 3) 

Regulations by Commission 

[See Compact Edition, Volume 3 for text of 
4(b) to 11] 

Identification Plates on Busses 

Sec. 11-A. (a) It shall be unlawful for any mo
tor bus company, as hereinbefore defined, to operate 
any motor bus within this State unless there shall be 
in the cab of the motor bus a cab card to be 
furnished by the Commission. The cab card shall be 
so designed as to identify the vehicle as being a 
motor bus authorized to operate under the terms of 
this law, and the rules and regulations of the Com
mission, and shall bear the certificate number, vehi
cle unit number, and permanent vehicle identifica
tion number. Cab cards shall be issued annually and 
placed in the cab of each motor bus not later than 
September first of each year. The Commission is 
authorized to collect from the applicant a fee of One 
($1.00) Dollar for each cab card issued and said fee 
shall be deposited in the State Treasury to the credit 
of the "Motor Transportation Fund." 

Sec. 4(a). The Commission is hereby vested with (b) A motor bus covered by this section must have 
power and authority, and it is hereby made its duty in a conspicuous place on each side of the power unit 
to supervise and regulate the public service rendered in plainly legible print the name of the carrier, the 
by every motor bus company operating over the unit number of the vehicle, and the nur.1ber of the 
highways in this State, to fix or approve the maxi- certificate or permit authorizing the service. These 
mum, or minimum, or maximum and minimum, identifying marks must be in letters and numbers 
fares, rates or charges of, and to prescribe all rules not less than two (2) inches in height and one-fourth 
and regulations necessary for the government of, ('/4) inch in width. 
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[See Compact Edition, Volume 3 for text of 12 
to 19) 

[Amended by Acts 1981, 67th Leg., p. 68, ch. 30, § 1, eff. 
April 10, 1981; Acts 1981, 67th Leg., p. 294, ch. 118, § 1, 
eff. May 13, 1981; Acts 1981, 67th Leg., p. 2622, ch. 705, 
§ 1, eff. Sept. 1, 1981.] 

Art. 911b. Motor Carriers and Regulation by 
Railroad Commission 

[See Compact Edition, Volume 3 for text of 1] 

Exceptions to Definition of Terms "Motor Carrier", "Contract Car· 
rier" and "Transporting Property for Compensation or Hire" 

Sec. 1a. 

[See Compact Edition, Volume 3 for text of 
la(l) and la(2)] 

(3) The term "transporting property for compen
sation or hire" defined in Section 1(j) of this Act 
does not include furnishing of equipment and drivers 
during the same period of time by separate persons 
to a person who is not a common carrier, contract 
carrier, or specialized motor carrier for his use in 
bona fide private carriage in furtherance of a pri
mary nontransportation business, provided that the 
person furnishing the equipment is in the bona fide 
business of leasing or renting motor vehicle equip
ment without drivers for compensation to the gener
al public and has complied with the provisions of 
Section 2(a), (b), and (c) of Chapter 209, Acts of the 
53rd Legislature, Regular Session, 1953, as amended 
(Article 6701c-1, Vernon's Texas Civil Statutes), and 
provided further that said equipment is furnished 
under a bona fide written lease or rental agreement 
providing for the exclusive use and possession of said 
equipment for a minimum of seven consecutive days, 
and provided further that the person to whom the 
equipment and drivers are furnished directs, super
vises, and controls the drivers and the use of the 
equipment, including maintaining all dispatch rec
ords and maintaining and filing all safety records 
and reports required by the United States Depart
ment of Transportation, the Texas Department of 
Public Safety, and the commission. The person to 
whom the drivers are furnished may pay the drivers' 
compensation or any required taxes or workman's 
compensation insurance payments directly to the 
person furnishing the drivers. 

[See Compact Edition, Volume 3 for text of 
lb and lc] 

Transportation of Cornish Hens or Commercial Broilers 

Sec. 1d. Provided, however, that in any proceed
ing in which or in connection with which the Com
mission specifically finds that the public interest 
requires that specialized motor carriers of Cornish 
hens and/ or commercial broilers or other specified 
special commodities should be permitted to com
mence new certificated operations or to perform new 
certificated services under existing conditions and 
without prior approval by the Commission of rates, 
fares and charges for such new service, then, in such 

event, and pursuant to such finding, such new certi
ficated operations or new certificated services may 
be commenced and performed under existing condi
tions and absent prior approval by the Commission 
of applicable rates, fares and charges. The term 
"Cornish hen" means a chicken which is approxi
mately five weeks of age and the term "commercial 
broiler" means a chicken which is seven to eight 
weeks of age. 

[See Compact Edition, Volume 3 for text of 1~ 
to 3] 

Supervision and Regulation by Commission 

Sec. 4. (a) The commission is hereby vested with 
power and authority and it is hereby made its duty 
to supervise and regulate the transportation of prop
erty for compensation or hire by motor vehicle on 
any public highway in this State, to fix, prescribe or 
approve the maximum or minimum or maximum 
and minimum rates, fares and charges of each motor 
carrier in accordance with the specific provisions 
herein contained, to prescribe all rules and regula
tions for the government of motor carriers, to pre
scribe rules and regulations necessary for the safety 
of operations of each of such motor carriers, to 
require the filing of such monthly, annual or other 
reports and other data of motor carriers as the 
Commission may deem necessary, to prescribe the 
schedules and services of motor carriers operating as 
common carriers, and to supervise and regulate mo
tor carriers in all matters affecting the relationship 
between such carriers and the shipping public 
whether herein specifically mentioned or not. To 
ensure nondiscriminatory rates, charges, and classifi
cations for all shippers and users of regulated trans
portation services for which the Commission pre
scribes rates, charges, and classifications, the Com
mission shall establish collective ratemaking proce
dures for all commodities and services for which it 
prescribes rates, charges, and classifications. Those 
procedures must assure that respective revenues and 
costs of carriers engaged in the transportation of the 
particular commodity or service for which rates are 
prescribed are ascertained. Failure on the part of 
any carrier to comply with this subsection or the 
rules and regulations adopted under it may result in 
suspension or cancellation of the carrier's operating 
authority by the Commission. 

[See Compact Edition, Volume 3 for text of 
4(c) to 5] 

Certificates of Convenience and Necessity; Issuance to Specialized 
Motor Carrier; Application; Filing Fee 

[See Compact Edition, Volume 3 for text of 
5(a) to 5(g)] 

(h) Repealed by Acts 1981, 67th Leg., p. 2622, ch. 
705, § 2, eff. Sept. 1, 1981. 

Seasonal Agricultural License 

Sec. 5b. (a) A person transporting eligible agri
cultural commodities in their natural state for com-
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pensation or hire is not required to obtain a certifi
cate of conveni~nce and necessity if he holds a 
seasonal agricultural license issued by the Commis
sion. A person holding a seasonal agricultural 
license may transport eligible agricultural commodi
ties only from the place where the commodities are 
produced and harvested to the first processor. A 
holder of a seasonal agricultural license may also 
transport cotton and cottonseed from a cotton gin to 
the next processor or point of storage. This trans
portation may not exceed a distance of seventy-five 
(75) miles, and must be in intrastate commerce. 
Agricultural commodities in their natural state in
clude those commodities produced and harvested on 
a farm which must be transported to storage or a 
first processor, but do not include the manufactured 
products of agricultural commodities, nor do they 
include livestock, milk, wool, mohair, or timber in its 
natural state. 

(b) The Commission may issue a seasonal agricul
tural license to a person who files an application 
meeting the requirements of this Act if the motor 
vehicles to be used in the transportation are not used 
for carrying any other property or passengers for 
compensation. 

(c) The Commission may issue seasonal agricultur
al licenses without notice, hearing, or proof of public 
convenience and necessity. Each license is valid for 
one hundred twenty {120) days from the date of 
issuance unless a shorter period is requested by the 
applicant. 

(d) An application for a seasonal agricultural 
license must include: 

(1) the applicant's full name and address; 
(2) a complete list of all motor vehicles proposed 

to be used, including the make, unit number, and 
identification number of each vehicle; and 

(3) a sworn statement by the applicant that he 
will transport under the license only those agricul
tural commodities eligible to be transported under 
this section and will transport them only in intra
state commerce. 
(e) A seasonal agricultural license may not be 

sold, assigned, inherited, or otherwise transferred. 
(f) An application for a seasonal agricultural 

license must be accompanied by a Twenty-five Dol
lar ($25) filing fee, which shall be retained by . the 
Commission whether or not the license is granted. 
This fee covers up to five (5) motor vehicles. If the 
license is to cover more than five (5) motor vehicles, 
the applicant shall pay at the time the license is 
issued an additional fee of Five Dollars ($5) for each 
motor vehicle in excess of five (5) to be operated 
under the license. 

(g) The issuance of seasonal agricultural licenses 
is exempt from the Administrative Procedure and 
Texas Register Act (Article 6252-13a, Vernon's Tex
as Civil Statutes) and from the requirements of 
Chapter 271, Acts of the 60th Legislature, Regular 

Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes). 

(h) The Commission shall issue to each licensee an 
identification card for each motor vehicle covered by 
the license. The card must be displayed within the 
cab of the vehicle. The card shall include the license 
number and the name and address of the owner of 
the license. A person may not use an identification 
card after the license has expired. The Commission 
shall prescribe the form for the identification card 
and may include additional information on the card. 

(i) This section does not apply to any person trans
porting in the person's own vehicle agricultural com
modities in their natural state, which that person 
owns, to and from the area of production and to and 
from the market or place of storage thereof. 

[See Compact Edition, Volume 3 for text of 6 
to 15] 

Penalty for Violation of Act 

Sec. 16. 

[See Compact Edition, Volume 3 for text of 
16(a) to 16(d)] 

(e) The Commission shall prescribe an identifica
tion card which must be displayed within the cab of 
each motor vehicle, setting out the certificate or 
permit number and giving the name and address of 
the owner of said certificate or permit. This card 
must be attached to the document of authority that 
states the route or territory over which the vehicle is 
authorized to operate. It shall be unlawful for the 
owner of said certificate or permit, his agent, serv
ant or employee, or any other person to use or 
display said identification card after said certificate 
or permit has been cancelled or disposed of. The 
identification card provided for herein may be in 
such form and contain such information as required 
by the Railroad Commission. 

[See Compact Edition, Volume 3 for text of 
16(f) to 16(k)] 

Filing Fee Accompanying Application 

Sec. 17. 

[See Compact Edition, Volume 3 for text of 
17(a) and 17(b)] 

(c) All fees except fees allocated to the state 
highway fund accruing under the terms of this Act 
and all fines and penalties collected under the provi
sions of this Act shall be payable to the State 
Treasury at Austin and credited to the General 
Revenue Fund out of which all warrants and ex
penditures necessary in administering and enforcing 
this Act shall be paid. 

Identification Plate on Motor Vehicles 

Sec. 18. (a) It shall be unlawful for any motor 
carrier as hereinbefore defined to operate any motor 
vehicle within this State unless there shall be in the 
cab of the motor vehicle a cab card to be furnished 
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by the Commission. The cab card sha!l be desi~ed 
so as to identify the vehicle as bemg a vehicle 
authorized to operate under the terms of this law 
and shall bear the certificate or permit number, 
vehicle unit number, and permanent vehicle identi~i
cation number. It shall be the duty of the Commis
sion to provide the cab card and each motor vehicle 
operating in this State shall carry it as soon as it is 
received. The cab card shall be issued annually 
thereafter and placed in each motor vehicle not later 
than September 1st of each year, or as soon there
after as possible. The Commission shall be authoriz
ed to collect from the applicant a fee of one dollar 
($1) for each cab card issued, and all fees for cab 
cards shall be deposited in the State Treasury to the 
credit of the General Revenue Fund. 

(b) A motor vehicle covered by this section must 
have in a conspicuous place on each side of the 
power unit in plainly legible print the name of the 
carrier, the unit number of the vehicle, and the 
number of the certificate or permit authorizing the 
service. These identifying marks must be in letterS 
and numbers not less than two (2) inches in height 
and one-fourth (114) inch in width. 

Reciprocity 

Sec. 18a. Motor carriers of property for hire re
siding or domiciled outside of the State of Texas, 
who have authority from the Interstate Commerce 
Commission to transport property for hire to, from 
or between points in Texas, and whose operations in 
this State are limited to the transportation of prop
erty for hire in interstate or foreign commerce only 
under such authority, shall not be required to pay 
the special fees provided for in Sections 7, 17(a), 18 
and Section 5a(g) of this Act; provided, however, 
this exemption from the payment of said fees shall 
not apply unless the States in which such foreign 
motor carriers reside or are domiciled shall likewise 
extend to motor carriers residing or domiciled in 
Texas exemption from the payment of the same or 
similar fees or expenses in their respective States; 
such exemptions from the payment of such fees in 
Texas shall be effective when the governmental 
agency or the authorized representative thereof of 
such foreign States having jurisdiction over the op
erations of motor carriers for hire shall certify in 
writing to the Railroad Commission of Texas that 
the exemption from the payment of such fees and 
expenses by such Texas carriers has been granted, 
and is in full force and effect. Provided, further, 
however, that this exemption shall not apply to the 
payment of filing fees for applications for certifi
cates or permits to operate in this State. 

Nonresident motor carriers covered by this section 
are not required to display upon a vehicle external 
identification other than that required by the Inter
state Commerce Commission. 

Commission May Employ Experts, Assistants, Etc.; Payment 
of Expenses 

Sec. 19. The Commission shall have power to em
ploy and appoint from ti~e to ~i~e suc.h experts, 
assistants and other help, m addition to· Its present 
force, as ~ay be deemed necessary to enable i~ at all 
times to properly administer and enforc: t~us Act. 
Such persons and employees of the CommiSSIOn shall 
be paid for the service rendered sue? s.um~ as may be 
fixed and prescribed by the CommissiOn m monthly 
installments, and no employee of the Commission 
shall ask or receive any fee from any person for the 
taking of acknowledgments or any oth~r service 
except as herein provided, and such salaries, wages 
and all fees that may be paid to witnesses and 
officers shall be paid out of the General Revenue 
Fund by the State Treasurer on warrants of the 
Comptroller of Public Accounts on order or voucher 
approved by the Commission or the Chairman there
of. All actual and necessary traveling expenses of 
the members of the Commission and employees shall 
also be paid out of said Fund in the same manner as 
recurring operating expenses (including travel ex
pense) when such accounts shall have been itemized 
and sworn to by the Commission or employee incur
ring the expenses and approved by the Commission 
or the Chairman thereof; provided, however, that 
when audits or inspections of records and accounts 
are made at out-of-state locations pursuant to the 
provisions of Section 13b of this Act, the Commission 
may, in its discretion, direct that all actual and 
necessary traveling expenses of the members of the 
Commission, its agents or representatives shall be 
paid by the inspected carrier. These traveling ex
penses shall be itemized and sworn to by the Com
mission or employee, representative or agent of the 
Commission incurring the expenses and approved by 
the Commission or the Chairman thereof. The 
amount of the necessary expenses shall be paid to 
the Railroad Commission of Texas and shall be de
posited with the State Treasurer to the account of 
the General Revenue. Fund. 

[See Compact Edition, Volume 3 for text of 20 
to 22] 

Repeal of Conflicting Laws; Construction 

Sec. 23. All laws and parts of laws in conflict 
herewith are hereby expressly repealed. Provided, 
however, that nothing in this act shall be construed 
as giving legislative sanction to any act that would 
violate the provisions of the Anti-Trust Laws of 
Texas except as otherwise provided in this Act. 
[Amended by Acts 1975, 64th Leg., p. 1976, ch. 657, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 598, ch. 215, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 2038, ch. 816, § 1, 
eff. July 16, 1977; Acts 1979, 66th Leg., p. 1874, ch. 757, 
§ 1, eff. June 13, 1979; Acts 1981, 67th Leg., p. 69, ch. 30, 
§§ 2, 3, eff. April10, 1981; Acts 1981, 67th Leg., p. 145, ch. 
65, §§ 4 to 6, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 
2622, ch. 705, § 3, eff. Sept. 1, 1981.] 

Prior to repeal,§ 5a(hl of this article was amended by Acts 1981, 67th Leg., 
p. 145, ch. 65, § 3. 



TITLE 26 

CEMETERIES 

Article 
93lc. Abandonment of Lots in Private Cemeteries. 

Art. 912a-:1. Definitions 
Words used in this Act in the present tense include 

the future as well as the present; words used in the 
masculine gender include the feminine and neuter; 
the singular number includes the plural and the 
plural the singular; "writing" includes "printing" 
and "typewriting"; "oath" includes "affirmation." 
When used in this Act, the following terms shall, 
unless the context otherwise indicates, have the fol
lowing respective meanings: 

The term "cemetery", within the meaning of 
this title, is hereby defined as a place dedicated to 
and used and intended to be used for the perma
nent interment of the human dead. It may be 
either a burial park, for earth interments; a mau
soleum for vault or crypt interments, a crematory, 
or crematory and columbarium for cinerary inter
ments, or a combination of one or more thereof. 

The term "perpetual care cemetery" shall mean 
a cemetery for the benefit of which a perpetual 
care fund shall have been established in accord
ance with the provisions of this Act. 

The term "nonperpetual care cemetery" shall 
mean a cemetery for the benefit of which no 
perpetual care fund has been established in ac
cordance with the provisions of this Act. 

The term "perpetual care" shall mean to keep 
the sod in repair, to keep all places where inter
ments have been made in proper order, and to care 
for trees and shrubs, providing for the administra
tion of perpetual care funds in jnstances wherein 
those administering such funds fail or refuse to 
act. 

"Burial Park" means a tract of land which has 
been dedicated to the purposes of and used, and 
intended to be used, for the interment of the 
human dead in graves. 

"Grave" means a space of ground in a burial 
park intended to be used for the permanent inter
ment in the ground of the remains of a deceased 
person. 

"Mausoleum" means a structure or building of 
most durable and lasting fireproof construction 
used, or intended to be used, for the permanent 
interment in crypts and vaults therein of the 
remains of deceased persons. 

"Crypt" or "Vault" as herein used means the 
chamber in a mausoleum of sufficient size to inter 
the uncremated remains of a deceased person. 

2 West's Tex.Stats. & Codes '81 Supp.-15 2867 

"Lawn Crypts" or "Garden Crypts," sometimes 
called cryptoriums, means subsurface concrete and 
reinforced steel receptacles installed in multiple 
units, for burial of the remains of a deceased 
person in a casket. 

"Columbarium" means a structure or room or 
other space in a building or structure of most 
durable and lasting fireproof construction or a 
plot of earth, containing niches, used; or intended 
to be used, to contain cremated human remains. 

"Crematory" means a building or structure con
taining one or more furnaces used, or.intended to 
be used, for the reduction of bodies of deceased 
persons for cremated remains. 

"Crematory and columbarium" means a building 
or structure of most durable and lasting fireproof 
construction containing both a crematory and co
lumbarium, used, or intended to be used, for the 
permanent interment therein by inurnment of the 
remains of deceased persons. 

"Niche" is a recess in a columbarium, used, or 
intended to be used, for the permanent interment 
of the cremated remains of one or more deceased 
persons. 

"Lot" or "plot" or "burial space" means space in 
a cemetery owned by one or more individuals, an 
association, or fraternal or other organization and 
used, or intended to be used, for the· permanent 
interment therein of the remains of one or more 
deceased persons. Such terms include and shall 
apply with like effect to one, or more than one, 
adjoining graves; one, or more than one, adjoin
ing crypts or vaults; or one, or more than one, 
adjoining niches. 

"Temporary receiving vault" as herein used 
means a vault in a structure of most durable and 
lasting construction used and intended to be used 
for the temporary deposit therein for a reasonable 
time only of the remains of a deceased person. 

"Interment" means the permanent disposition 
of the remains of a deceased person by cremation, 
inurnment, entombment or burial. 

"Cremation" as herein used means the inter
ment of a body of a deceased person by reduction 
to cremated remains in a crematory and the depos
it of the cremated remains in a grave, vault, crypt, 
or niche. 

"Inurnment" means placing the cremated re
mains in an urn and permanently depositing the 
same in a niche. 
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"Entombment" means the permanent interment 
of the remains of a deceased person in a crypt or 
vault. 

"Remains" means the body of a deceased per
son. 

"Cremated remains" means remains of a de
ceased person after incineration in a crematory. 

"Cemetery business," "cemetery businesses" and 
"cemetery purposes" are herein used interchange
ably and shall mean any and all business and 
purposes requisite or necessary for or incident to 
establishing, maintaining, managing, operating, 
improving, and conducting a cemetery and the 
interring of the human dead, and the care, preser
vation and embellishment of cemetery property. 

The terms "cemetery association" and "associa
tion" are herein used interchangeably and shall 
mean any corporation now or hereafter organized, 
or any association not operated for a profit, which 
is or shall be authorized by its articles to conduct 
any one or more or all of the businesses of a 
cemetery. 

"Directors" as herein used, means the board of 
directors, board of trustees, or other governing 
body of the cemetery association. 

The term "plot owner," "owner," or "lot propri
etor" as used herein means any person in whose 
name a burial plot stands, as owner of the exclu
sive right of sepulture therein, in the office of the 
association, or who holds from such association a 
conveyance of the exclusive right of sepulture, or 
a certificate of ownership of the exclusive right of 
sepulture, in a particular lot, plot; or space. 

[Amended by Acts 1975, 64th Leg., p. 86, ch. 40, § 1, eff. 
Sept. 1, 1975.] 

Art. 912a-3. Receipt and Disbursement of Filing 
Fees, Examination Fees, Penalties and 
Revenues 

At the time of the filing of the statement of its 
perpetual care fund each cemetery filing same which 
serves a city the population of which is twenty-five 
thousand (25,000) inhabitants or less according to the 
last preceding Federal Census shall pay to the Bank
ing Commissioner of Texas each year a filing fee of 
Fifty Dollars ($50.00), and each cemetery filing same 
which serves a city the population of which is great
er than twenty-five thousand (25,000) inhabitants 
according to the last preceding Federal Census shall 
pay to the Banking Commissioner of Texas each 
year a filing fee of One Hundred Dollars ($100.00). 
Filing fees, examination fees, penalties and other 
revenues collected under this Act shall be received 
and disbursed by the Banking Department of Texas 
as provided by and in accordance with Article 12 of 
Chapter I, the Texas Banking Code of 1943, as 
amended,1 in the administration and enforcement of 
the laws relating to the operation of perpetual care 
cemeteries and to the creation, investment, and ex
penditure of cemetery perpetual care funds and for 

investigations either on its own initiative or on com
plaints maJe by others with re~erence to the op~ra
tion of perpetual care cemetenes and the creatwn, 
investment, and expenditure of cemetery perpetual 
care funds· provided, that a reasonable part of the 
amount tr~nsferred each year of the biennium by 
the Banking Department to the General Reven.ue 
Fund, to cover the cost of governmental serv1ce 
rendered by other departments, may be made up 
from fees, penalties and other revenues collected 
under the provision of this Act. . 
[Amended by Acts 1975, 64th Leg., p. 86, ch. 40, § 2, eff. 
Sept. 1, 1975.] 

1 Article 342-112. 

Art. 912a-15. Establishment and Maintenance of 
Perpetual Care 

Every cemetery association which has established 
and is now maintaining, operating or conducting a 
perpetual care cemetery and every association which 
shall hereafter establish, maintain, operate or con
duct a perpetual care cemetery within this state, 
pursuant to this Act, shall establish with a trust 
company or a bank with trust powers, no two (2) of 
the directors of which shall be directors of the ceme
tery association for the benefit of which such fund is 
established, an endowment fund of which the inco~e 
only can be used for the general perpetual care of Its 
cemetery and to place its cemetery under perpetual 
care; provided, however, that if there is no such 
trust company or bank with trust powers, qualified 
and willing to accept such trust funds at the regular 
fees established by the Texas Trust Act,l located 
within the county within which such cemetery asso
ciation is located, then and only then, such endow
ment fund may be established with a Board of 
Trustees composed of three (3) or more persons, no 
two (2) of the trustees of which shall be directors of 
such cemetery association. The principal of such 
fund for perpetual care shall never be voluntarily 
reduced, but shall remain inviolable and shall forev
er be maintained separate and distinct by the trustee 
or trustees from all other funds. Any such trustee 
or trustees and the perpetual care trust operated by 
them shall in all respects be governed by the provi
sions of the Texas Trust Act. The principal of such 
fund shall be invested, from time to time reinvested, 
and kept invested as required by law for the invest
ment of such funds, and the net income arising 
therefrom shall be used solely for the general care 
and maintenance of the property entitled to perpetu
al care in the cemetery for which the fund is estab
lished, and shall be applied in such manner as the 
Board of Directors may from time to time determine 
to be for the best interest of the cemetery for which 
such fund is established, but shall never be used for 
improvement or embellishment of unsold property to 
be offered for sale. In the event the Board of 
Directors shall fail to generally care for and main
tain that portion of the cemetery entitled to perpet
ual care, as hereinbefore provided, any five (5) or 
more lot owners in said cemetery whose lots are 
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entitled to perpetual care shall have the right by suit 
for mandatory injunction or for a Receiver to take 
charge of and expend said net income, filed in the 
District Court of the county in which the cemetery is 
located, to compel the expenditure either by the 
Board of Directors or by such Receiver of the net 
income from the perpetual care fund for the purpose 
hereinabove set forth. 

If a cemetery association is operating a cemetery 
without provision for perpetual care, and if it is 
authorized by law and wishes to operate said ceme
tery as a perpetual care cemetery, it shall so notify 
the Banking Commission of the State of Texas and 
shall, in accordance with the foregoing provisions 
hereof, establish a perpetual care fund equal to the 
amount which would have theretofore have been 
paid into such a fund, in accordance with provisions 
of this Act, if such cemetery had been operated as a 
perpetual care cemetery from and after the date of 
the first sale of burial space therein, or the minimum 
amount provided in Section 29 of this Act,2 which
ever is the greater. If the amount of the perpetual 
care fund so established is the minimum amount 
provided in Section 29 of this Act, such cemetery 
association or corporation shall be entitled to a credit 
against amounts hereafter required by the provi
sions of this Act to be. paid by it unto such perpetual 
care fund equal to the excess of the amount of such 
perpetual care fund, as originally established by it, 
over what would have been the amount thereof if its 
amount had been determined without regard to Sec
tion 29 of this Act. 

In establishing its perpetual care trust fund the 
association may from time to time adopt plans for 
the general care, maintenance and embellishment of 
its cemetery. 

A cemetery association which has established a 
perpetual care fund may also take, receive, and hold 
therefor and as a part thereof or as an incident 
thereto any property, real, personal or mixed, be
queathed, devised, granted, given or otherwise con
tributed to it therefor. 

The perpetual care trust fund authorized by this 
Section and all sums paid therein or contributed 
thereto are, and each thereof is hereby, expressly 
permitted and shall be and be deemed to be for 
charitable and eleemosynary purposes. Such perpet
ual care shall be deemed to be a provision for the 
discharge of a duty due from the person or persons 
contributing thereto to the persons interred and to 
be interred in the cemetery and likewise a provision 
for the benefit and protection of the public by 
preserving and keeping cemeteries from becoming 
places of disorder, reproach, and desolation in the 
communities in which they are situated. No pay
ment, gift, grant, bequest, or other contribution for 
such general perpetual care shall be or be deemed to 
be invalid by reason of any indefiniteness or uncer
tainty of the persons designated as beneficiaries in 
the instruments creating said trust, nor shall said 

fund or any contribution thereto be or be deemed to 
be invalid as violating any law against perpetuities 
or the suspension of the power of alienation of title 
to property. 

Each perpetual care cemetery shall deposit in its 
perpetual care trust fund an amount equivalent to 
such amount as may have been stipulated in any 
contract under which perpetual care property was 
sold prior to March 15, 1934, plus a minimum of 
twenty cents (20¢) per square foot of ground area 
sold or disposed of as perpetual care property after 
March 15, 1934, until such fund reaches a minimum 
of One Hundred Thousand Dollars ($100,000.00), af
ter which each such cemetery shall deposit an 
amount equivalent to a minimum of ten cents (10¢) 
per square foot of ground area sold or disposed of as 
perpetual care property after March 15, 1934, until 
September 3, 1945. Each such cemetery shall depos
it in its perpetual care trust fund an amount equiva
lent to a minimum of twenty cents (20¢) per square 
foot of ground area sold or disposed of as perpetual 
care property after September 3, 1945, until July 1, 
1963. A minimum of Fifteen Dollars ($15.00) per 
each crypt interment right for mausoleum interment 
sold or disposed of as perpetual care property and a 
minimum of Five Dollars ($5.00) per each niche 
interment right for columbarium interment sold or 
disposed of as perpetual care property between 
March 15, 1934, and July 1, 1963, shall also be placed 
in such perpetual care trust fund. From and after 
July 1, 1963, until September 1, 1975, each such 
cemetery shall deposit in its perpetual care trust 
fund an amount equivalent to a minimum of fifty 
cents (50¢) per square foot of ground area sold or 
disposed of as perpetual care property between said 
dates. A minimum of Forty Dollars ($40.00) per 
each crypt interment right for mausoleum interment 
sold or disposed of as perpetual care property, except 
that on crypts accessible only through another crypt 
the minimum requirement shall be Twenty Dollars 
($20.00) per each such crypt, and a minimum of Ten 
Dollars ($10.00) per each niche interment right for 
columbarium interment sold or disposed of subse
quent to July 1, 1963, shall also be placed hi such 
perpetual care trust fund. Such minimum require
ments shall apply to all property in which the exclu
sive right of sepulture has been sold and paid for, 
whether used for interment purposes or not. 

After July 1, 1963, each agreement for the sale of 
burial space in a perpetual care cemetery shall set 
out separately the part of the aggregate amount 
agreed to be paid by the purchaser which is to be 
deposited in the perpetual care trust fund. If the 
aggregate amount agreed to be paid by the purchas
er is payable in installments, all amounts paid there
on shall be applied, first, to the part thereof not 
required to be deposited in the perpetual care trust 
fund, to the extent thereof, and the remainder shall, 
when received by the seller, be deposited in the 
perpetual care trust fund. Any funds required to be 
deposited in its perpetual care trust fund by a seller 
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of burial space shall be so deposited not later than 
ten (10) days after the end of the calendar month 
during which they are received. If the seller shall 
fail to so deposit such funds within the time required 
hereunder, it shall be liable for and the Banking 
Commissioner shall collect as a penalty the sum of 
Ten Dollars ($10.00) per day for the period of such 
failure, and, upon the relation of the Banking Com
missioner of the refusal of the seller to pay to the 
Banking Commissioner such penalty, the Attorney 
General shall institute a suit to recover said penalty 
and for costs and such other relief by the state as in 
the judgment of the Attorney General is proper and 
necessary. No cemetery shall hereafter operate as a 
perpetual care, permanent maintenance, or free care 
cemetery until the provisions hereof are complied 

'with. 

The amount to be deposited in the perpetual care 
trust fund shall be separately shown on the original 
purchase agreement and a copy thereof shall be 
delivered to the purchaser. In the sale of burial 
space, no commission shall be paid a broker or sales
man on the amount to be deposited in the fund. 

Notwithstanding any other provision of the laws 
of the ·State of Texas or any provision in a trust 
agreement executed for the purpose of providing 
perpetual care for a cemetery, such trust agreement 
may, by agreement entered into between the ceme
tery association and the trustee or trustees acting 
under such trust agreement, be amended so as to 
include any provision which is not inconsistent with 
any provision in this Act. 

From and after September 1, 1975, each such 
cemetery shall deposit in its perpetual care trust 
fund an amount equivalent to a minimum of seven
ty-five cents (75¢) per square foot of ground area 
sold or disposed of as perpetual care property after 
said date. A minimum of Fifty Dollars ($50.00) per 
each crypt interment right for mausoleum interment 
sold or disposed of as perpetual care property, except 
that on crypts accessible only through another crypt 
the minimum requirement shall be Twenty-Five Dol
lars ($25.00) per each such crypt, and a minimum of 
Fifteen Dollars ($15.00) per each niche interment 
right for columbarium interment sold or disposed of 
subsequent to September 1, 1975, shall also be placed 
in such perpetual care trust fund. The amount of 
money to be placed in the perpetual care trust fund 
for lawn crypts shan be the same as crypts in an 
aboveground mausoleum. 
[Amended by Acts 1975, 64th Leg., p. 86, ch. 40, § 3, eff. 
Sept. 1, 1975.] 

1 Article 7425b-l et seq. 
2 Article 912a-29. 

Art. 912a-28. Articles of Incorporation; Requi
sites and Contents 

No perpetual care cemetery shall ever be organ
ized without its Articles of Incorporation filed with 
the Secretary of State showing the subscriptions and 
payment in cash of its full Capital Stock, the desig-

nation of the location of its cemetery property, and a 
certificate showing the deposit of its Perpetual Care 
and Maintenance Guarantee Fund as provided in 
Section 29 of this Act.1 The minimum amount of 
such Capital shall be in accordance with the follow
ing schedule: Those serving a town or city having a 
population of less than fifteen thousand (15,000), 
Fifteen Thousand Dollars ($15,000); those serving a 
city having a population of fifteen thousand (15,0"00) 
but not more than twenty-five thousand (25,000) 
inhabitants, Thirty Thousand Dollars ($30,000); 
those serving a city of twenty-five thousand (25,000) 
or more inhabitants, Fifty Thousand Dollars ($50,-
000). 

Nothing contained in this Section 28 2 shall apply 
to cemetery corporations chartered prior to the ef
fective date of this Act, provided, however, that any 
corporation which amends its charter shall be re
quired to comply with the minimum requirements 
set forth in this Section 28. 
[Amended by Acts 1975, 64th Leg., p. 86, ch. 40, § 4,· eff. 
Sept. 1, 1975.] 

1 Article 912a-29. 
2 This article. 

Art. 912a-29. Perpetual Care and Maintenance 
Guarantee Fund; Minimum; Necessi
ty and Requisites 

Any Corporation chartered under this Act desiring 
to operate a Perpetual Care Cemetery, before being 
chartered must establish a minimum Perpetual Care 
and Maintenance Guarantee Fund, according to the 
following schedule: 

Cemeteries with a Capital Stock of Fifteen Thou
sand Dollars ($15,000) must deposit with the trustee, 
as provided by law, a Perpetual Care and Mainte
nance Guarantee Fund of Fifteen Thousand Dollars 
($15,000) in cash. 

Those with a· Capital Stock of Thirty Thousand 
Dollars ($30,000), a Perpetual Care and Maintenance 
Guarantee Fund of Thirty Thousand Dollars ($30,-
000) in cash; and, 

Those with a Capital Stock of Fifty Thousand 
Dollars ($50,000), or more, a Perpetual Care and 
Maintenance Guarantee Fund of Fifty Thousand 
Dollars ($50,000) in cash. 

The Perpetual Care and Maintenance Guarantee 
Fund shall be permanently set aside and deposited in 
trust with the Trustee, as is provided in Section 15 
of the Perpetual Care Cemetery Code.1 Upon all 
sales made of lots, spaces, crypts, mausoleum space 
and co!umbariums, the deposits as required by law, 
to be placed in trust for the Perpetual Care and 
Maintenance of the Cemetery, shall be allowed as a 
credit against the original Perpetual Care and Main
tenance Guarantee' Fund to the full amount of the 
original deposit. The Corporation thereafter shall 
continue to deposit in the Perpetual Care Fund, the 
minimum amount required by law, and such addi
tional amount as may be required by the Rules and 
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Regulations and/or the Trust Agreement or contract 
of said Cemeter-y Corporation or Association, for the 
Perpetual Care and Maintenance of the Cemetery. 

Nothing contained in this Section 29 2 shall apply 
to cemetery corporations chartered prior to the ef
fective date of this Act, provided, however, that any 
corporation which amends its charter shall be re
quired to comply with the minimum requirements 
set forth in this Section 29. 
[Amended by Acts 1975, 64th Leg., p. 86, ch. 40, § 5, eff. 
Sept. 1, 1975.] 

• Article 912a-15. 
'Article 912a-29. 

Art. 912a-31. Examinations of Cemetery Associa
tions' Perpetual Care Trust Funds and 
Records; Fees and Expenses 

It shall be the duty of the Banking Commissioner 
to examine, or cause to be examined, each of such 
perpetual care cemetery associations annually or as 
often as necessary, for wliich the examined associa
tion shall pay to the Commissioner a fee not to 
exceed One Hundred Dollars ($100.00) per day or 
fraction thereof, for each examiner, the total fee not 
to exceed Four Hundred Dollars ($400.00) for any 
one regular examination, for those cemeteries whose 
annual deposits, as required by law, to their perpetu
al care trust fund, are less than Seven Thousand, 
Five Hundred Dollars ($7,500.00); for those cemeter
ies whose annual deposits, as required by law, to 
their perpetual care trust fund are Seven Thousand, 
Five Hundred Dollars ($7,500.00) or more, the fee 
shall not exceed Two Hundred Dollars ($200.00) per 
day or fraction thereof for each examiner, the total 
fee not to exceed Eight Hundred Dollars ($800.00) 
for any one regular examination. 

If in any case the conditions existing in any such 
association are found to be such as to necessitate an 
additional examination or a prolonged audit to as
certain the true status of its affairs, the whole 
expense of such additional examination or such pro
longed audit shall be defrayed by such association. 
[Amended by Acts 1975, 64th Leg., p. 86, ch. 40, § 6, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 2093, ch. 839, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 467, ch. 198, § 1, eff. 
Aug. 31, 1981.] 

Art. 931c. Abandonment of Lots in Private Ceme
teries 

Application 

Sec. 1. This Act applies to unoccupied lots or 
portions of lots, for which adequate perpetual care 
has not been provided, in private cemeteries that are 
operated by nonprofit organizations. 

Definitions 

Sec. 2. In this Act: 

(1) "Governing body" means the person or per
sons within a nonprofit organization who are re
sponsible for conducting the business of a ceme
tery. 

(2) "Nonprofit organization" means an organi
zation described in Section 501(c)(3), Internal Rev
enue Code of 1954, as amended (26 U .S.C.A. 
501(c)(3)). 

(3) "Private cemetery" means a cemetery that 
is not owned or operated by the United States, the 
state, or a political subdivision of the state. 

Decree of Abandonment 

Sec. 3. (a) After furnishing the notice required 
by Section 5 of this Act, the governing body of a 
cemetery may petition a court of competent jurisdic
tion for an order declaring that a cemetery lot or a 
portion of a lot has been abandoned. 

(b) If the court determines that an unoccupied 
cemetery lot or portion of a lot has been abandoned, 
the ownership of or right of sepulture in the ceme
tery lot reverts to the cemetery. 

Presumption of Abandonment 

Sec. 4. A cemetery lot is presumed to be aban
doned if for 10 consecutive years an owner or an 
owner's successors in interest fail: 

(1) to maintain the lot in a c<>ndition consistent 
with other lots in the cemetery; or 

(2) to pay the assessments for maintenance, if 
any, levied by the cemetery. 

Notice of Intent to Claim Abandonment 

Sec. 5. (a) More than 90 but not more than 120 
days before filing a petition under Section 3 of this 
Act, the governing body of a cemetery shall furnish 
written notice of its claim to the owner of the lot, or, 
if the owner is deceased or his address is unknown, 
to the successors in interest of the owner. 

(b) The notice required by this section may be 
delivered in person or by prepaid United States mail, 
sent to the last known address of the owner or the 
owner's successors in interest. 

(c) If after reasonable effort the governing body 
of a cemetery cannot locate or ascertain the identity 
of an owner or an owner's successors in interest, the 
governing body shall publish the notice required by 
this section once each week for four consecutive 
weeks in a newspaper of general circulation in the 
county in which the cemetery is located. 

Rebuttal of Presumption 

Sec. 6. (a) An owner or an owner's successors in 
interest may rebut a presumption of abandonment 
under Section 4 of this Act by: 

(1) delivering to the governing body of the cem
etery or by filing with the court, as appropriate, 
written notice claiming ownership of or right of 
sepulture in the lot; and 

(2) paying the cemetery for past due mainte
nance charges on the lot, if any, plus interest at 
the maximum legal rate. 
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(b) A notice provided by this section for the rebut
tal of a presumption is made by delivery in person or 
by prepaid United States mail, properly addressed. 
If the notice is mailed, delivery is effective on the 
date the notice is postmarked. 

Effect of Reversion 

Sec. 7. (a) If under Section 3 of this Act title to 
a cemetery lot or portion of a lot reverts to a 
cemetery, the cemetery may sell and convey title to 
the lot or portion of the lot. 

(b) After deducting its reasonable expenses, in
cluding c0urt costs and legal fees, related to its 
reacquisition of an abandoned cemetery lot, a ceme
tery shall deposit the funds realized from the sale of 
the lot into an account to be used solely for the 
perpetual care of the cemetery. 

Laws in Conflict 

Sec. 8. To the extent that Article 912a-11, 912a-
12, or 912a-13, Vernon's Texas Civil Statutes, con
flicts with this Act, this Act controls. 
[Acts 1981, 67th Leg., p. 2624, ch. 706, eff. Aug. 31, 1981.] 
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966i. Incorporation of Certain Areas Containing 8,000 or More 
Inhabitants and at Least 10,000 Acres. 

969c-2. Possession and Control of Unkept or Abandoned Cemeter
ies Within Home-Rule City in County of 500,000. 

974<1-20. Validation of Consolidation of Certain Cities. 
974<1-21. Validations of Incorporation, Boundary Lines and Gov

ernmental Proceedings; Exceptions. 
974<1-22. Validation of Incorporation, Charters and Amendments 

of Cities over 5,000; Boundary Lines; Governmental Pro
ceedings; Revenue Bonds; Exceptions. 

974<1-23. Validation of Consolidation and Governmental Proceed
ings of Certain Cities. 

974d-24. Validation of Annexations and other Proceedings of Mu
nicipalities of 20,000 or Less. 

974<1-25. Validation of Boundary Actions of Cities within Counties 
of 1,000,000 or More. 

974d-26. Validation of Incorporation, Boundary Lines and Govern
mental Proceedings; Exceptions. 

974d-27. Validation of Assumption of Municipal Control of Cer
tain Schools. 

974d-28. Validation of Incorporation and Boundary Lines. 
974<1-29. Validation of Incorporation, Boundary Lines and Govern

mental Proceedings; Cities and Towns of 1,000 or Less. 
974d-30. Validation of Incorporation and Boundary Lines; Excep

tions. 
974d-31. Validation of Consolidation and Governmental Proceed

ings of Certain Cities and Towns. 
974d-32. Validation of Incorporation and Governmental Proceed

ings; Cities and Towns of 200 or More. 
974d-33. Validation of Incorporation, Boundary Lines, and Gov

ernmental Proceedings; Exceptions. 
974!-1. Annexation of Streets, Highways and Alleys by Cities of 

17,850 to 17,900. 
974f-2. Annexation of Adjacent Streets, Highways and Alleys by 

Cities of 4,350 to 4,375. 
974f-3. Annexation of Adjacent Street, Highway, or Alley by City 

of Wickett. 

Art. 964. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841; § 6(a)(1), eff. Jan. 1, 
1982. 

Section 1 of Acts 1979, both Leg., ch. 841, repealing this article, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

powers, rights, immunities, and privileges mentioned 
and described in the provisions of this title relating 
to cities and towns, in the manner described in 
Article 966, Revised Civil Statutes of Texas, 1925, 
for incorporating cities and towns, provided, how
ever, that the application to become incorporated 
shall be signed by at least 500 resident electors. 

Sec. 2. The application to become incorporated 
shall be filed in the office of the county judge of the 
county in which the unincorporated area is located. 
Within 10 days after receipt of a map or plat of the 
boundaries of the unincorporated area, verification 
by the county tax assessor and collector that the 
requisite number of resident electors have signed the 
application to become incorporated, and certification 
by a registered professional engineer that the area 
described in the application contains at least 8,000 
inhabitants and is located wholly within the bounda
ries of a district created pursuant to Article XVI, 
Section 59, of the Texas Constitution, which district 
furnishes water and sewer services to householders, 
contains at least 10,000 acres, and portions of which 
district are located within the corporate boundaries 
of two or more municipalities, the county judge shall 
order that an election be held for the purpose of 
submitting the question of incorporation to a vote of 
the people, in the manner prescribed by Article 966, 
Revised Civil Statutes of Texas, 1925. 

Sec. 3. Notwithstanding any provision of this 
Act or any other law to the contrary, the application 
for incorporation, the order calling the incorporation 
election, the conduct and canvassing of said election, 
and, in the event of the passage of the election, the 
entry by the county judge upon the records of the 
commissioners court that the inhabitants of the city 
or town are incorporated within the boundaries 
thereof, and all subsequent actions of the incorporat

Art. 966i. Incorporation of Certain Areas Con- ed city or town shall be valid, binding, and enforce-
taining 8,000 or More Inhabitants able notwithstanding the absence of compliance with 
and at Least 10,000 Acres any requirement or requirements of the Municipal 

Annexation Act, as amended (Article 970a, Vernon's 
Sec. 1. Any unincorporated area having a popu- Texas Civil Statutes). 

lation, according to the last preceding federal census, 
of 8,000 inhabitants or more, and located wholly Sec. 4. The provisions of this Act shall not take 
within boundaries of a district created pursuant to effect until January 1, 1978. If, however, the unin
Article XVI, Section 59, of the Texas Constitution, corporated area described in Section 1 of this Act 
which district furnishes water and sewer services to has been annexed by the principal city of the county 
householders, contains at least 10,000 acres, and por- wherein the unincorporated area lies or if annexa
tions of which district are located within the corpo- tion proceedings have been initiated by the principal 
rate boundaries of two or more municipalities, may city after January 1, 1977, then all provisions of this 
be incorporated as a city or town, with all of the Act shall be held void. 

2873 



Art. 966i CITIES, TOWNS AND VILLAGES 2874 

Sec. 5. If any provision of this Act or its applica
tion to any person or circumstance is held to be 
invalid for any reason, the invalidity does not affect 
any other provision or application of this Act which 
can be given effect without the invalid provision or 
application, and to this end the provisions of this Act 
are declared to be severable. 
[Acts 1977, 65th Leg., p. 2077, ch. 828, §§ 1 to 5, eff. Jan. 1, 
1978.] 

Art. 969c. Cemeteries 
[See Compact Edition, Volume 3 for text of 1 

and 2] 
Donation for Maintenance and Upkeep of Neglected and 

Unkept Cemeteries 

Sec. 2A. A person, association, foundation, or 
corporation interested in the maintenance and up
keep of neglected and unkept cemeteries under the 
possession and control of a city may make donations 
to the permanent and perpetual trust fund to be 
used to beautify and maintain the whole cemetery or 
burial grounds generally. 

• [See Compact Edition, Volume 3 for text of 3 
to 8] 

[Amended by Acts 1977, 65th Leg., p. 1388, ch. 555, § 7, eff. 
Aug. 29, 1977.] 

Art. 969c-1. Termination of Perpetual Trust 
Funds for Cemeteries of Municipali
ties in Counties of 120,000 to 128,000 

Sec. 1. This Act shall apply to all municipalities 
whether created by general law, special act, or under 
the home rule charter, in counties having a popula
tion of not less than 120,000 and not more than 
128,000, according to the last preceding federal cen
sus. 

[See Compact Edition, Volume 3 for text of 2] 
[Amended by Acts 1981, 67th Leg., p. 559, ch. 237, § 3, eff. 
Sept. 1, 1981. 

Art. 969c-2. Possession and Control of Unkept or 
Abandoned Cemeteries 

Sec. 1. An incorporated city, town or village hav
ing a cemetery within its boundaries or within its 
extraterritorial jurisdiction which threatens or en
dangers the health, safety, comfort, or welfare of 
the public may, by resolution of its governing body, 
take possession and control of the cemetery on be
half of the public health, safety, comfort, and wel
fare of present and future generations. 

Sec. 2. The resolution shall specify that 60 days 
after giving notice of a declaration of intent to take 
possession and control, the city in which the ceme
tery is located will remove or repair any fences, 
walls, or improvements, and will straighten and re
set any memorial stones or embellishments that are 
found to be a threat or danger to the health, safety, 
comfort, or welfare of the public and take proper 
steps to restore and maintain the premises in orderly 

and decent condition. Notice shall be given by mail 
to all persons shown by the records in the county 
clerk's office to have an interest in the cemetery and 
to all interested persons by publication in a newspa
per of general circulation in the city. 

Sec. 3. Sixty days after giving notice, the city 
may remove or repair any fences, walls, or improve
ments, and will straighten and reset any memorial 
stones or embellishments that are found to be a 
threat or danger to the health, safety, comfort, or 
welfare of the public and restore the premises to 
decent condition. Thereafter, the city shall maintain 
the cemetery so that it will not endanger the health, 
safety, comfort, or welfare of the public. Provided, 
however, no additional burial spaces will be offered 
for sale. 

Sec. 4. A cemetery in the possession and control 
of a city under the provisions of this Act shall 
remain open to the public. A person who has an 
interest in a grave or burial lot or who has a kinship 
within the third degree of affinity or consanguinity 
to those interred may care for a grave or burial lot 
in the cemetery. 

Sec. 5. No city nor officer or employee of the 
city shall be liable in civil damages or be criminally 
liable for acts performed in a good faith administra
tion of this Act. 

Sec. 6. The provisions of this Act are cumulative 
of all other remedies and provisions of the law 
relating to cemeteries, including the care, mainte
nance, ownership, operation, and control of cemeter
ies, perpetual trust funds to maintain cemeteries, 
and the abatement of nuisances and removal of 
cemeteries. The provisions of this Act do not apply 
to a perpetual care cemetery incorporated under the 
laws of this state or to a private family cemetery. 
[Acts 1977, 65th Leg., p. 1387, ch. 555, §§ 1 to 6, eff. Aug. 
29, 1977. Amended by Acts 1979, 66th Leg., p. 429, ch. 196, 
§§ 1, 2, eff. May 17, 1979.] 

Art. 970a. Municipal Annexation Act 
[See Compact Edition, Volume 3 for text of 1 

to 5] 
Fire Fighting Services in Industrial Districts 

Sec. 5A. (a) A city may provide for adequate 
fire fighting services in that part of its extraterrito
rial jurisdiction designated under Section 5 of this 
Act as an industrial district. A city may provide for 
adequate fire fighting services by: 

(1) directly furnishing fire fighting service 
which is paid for by the property owners of the 
district; 

(2) contracting for the fire fighting service, 
whether or not all or part of the cost of the service 
is paid for by the property owners of the district; 
or 

(3) the property owners providing for their own 
service under a contract with the city. 
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(b) A property owner who provides for his own 

fire fighting ·service under provisions of this Act 
shall not be required to pay any part of the cost of 
fire fighting services provided by the city to other 
property owners within the district. 

Notice and Hearing-Annexation Proceedings 

Sec. 6. Before any city may institute annexation 
proceedings, the governing body of such city shall 
provide an opportunity for all interested persons to 
be heard at two public hearings to be held not more 
than forty (40) days nor less than twenty {20) days 
prior to institution of such proceedings. At least 
one (1) public hearing shall be held within· the area 
proposed to be annexed. Notice of such hearings 
shall be published in a newspaper having general 
circulation in the city and in the territory proposed 
to be annexed. The notice for each hearing shall be 
published at least once in such newspaper not more 
than twenty (20) days nor less than ten (10) days 
prior to that hearing. Additional notice by certified 
mail should be given to railroad companies then 
serving the city and on the city's tax roll where the 
right-of-way thereof is included in the territory to 
be annexed. Annexation of territory by a city shall 
be brought to completion within ninety (90) days of 
the date on which the governing body of such city 
institutes annexation proceedings or be null and 
void. Provided, however, any period of time during 
which a city is restrained or enjoined from annexing 
any such territory by a court of competent jurisdic
tion shall not be computed in such 90-day limitation 
period. 

Limitation on Annexations 

Sec. 7. 

[See Compact Edition, Volume 3 for text of 7, 
A and 7, B] 

B-1. 
Text of subd. (a) as amended by Acts 1977, 65th 

Leg., p. 1002, ch. 369, § 1 

(a) No home rule or general law city may annex 
any area, whether publicly or privately owned, un
less the width of such area at its narrowest point is 
at least 500 feet, except that a city having a popula
tion of twelve thousand (12,000) inhabitants or less 
may annex an area that is less than 500 feet in 
width if the corporate limits of the city are contigu
ous with the property on at least two sides; and 
except that adjacent cities may accomplish mutually 
agreeable adjustments in their boundaries of areas 
that are less than 500 feet in width. 
Text of subd. (a) as amended by Acts 1977, 65th 

Leg., p. 1719, ch. 686, § 1 

(a) No home rule or general law city may annex 
any area, whether publicly or privately owned, un
less the width of such area at its narrowest point is 
at least 500 feet, except that a city having a popula
tion of twelve thousand (12,000) inhabitants or less 
may annex an area that is less than 500 feet in 

width if the corporate limits of the city are contigu
ous with the property on at least two sides, provided, 
however, that the provisions of this paragraph (a) 
shall not apply to any annexation initiated upon 
written petition of the owner or owners or of a 
majority of the qualified voters of the area to be 
annexed. 

[See Compact Edition, Volume 3 for text of 
7, B-1(b) to 7, D] . 

Annexation of Municipal Reservoir 

Sec. 7a. A. A general law city may annex a res
ervoir owned by the city and used to supply water to 
the city, any land adjoining the reservoir that is 
subject to an easement for flood control purposes in 
favor of the city, and the right-of-way of any public 
roads or highways connecting the reservoir to the 
city by the most direct route, even though part of 
the annexed area is outside the city's extraterritorial 
jurisdiction or is narrower than five hundred (500) 
feet, if: 

(1) none of the annexed territory is more than 
five (5) miles from the city's corporate. limits; 

(2) no part of the annexed territory is in anoth
er city's extraterritorial jurisdiction; and 

(3) the annexed area, excluding road or high
way right-of-way, is less than six hundred (600) 
acres. 
B. The provisions of this Act limiting the amount 

of territory a city may annex in a calendar year do 
not apply to an annexation covered by this section. 
Territory may be annexed under this section without 
the consent of the owners or residents of the' an
nexed area. 

Annexation of Municipal Airport 

Sec. 7b. (a) A city may annex an airport owned 
by the city and the right-of-way of any public roads 
or highways connecting the airport to the city by the 
most direct route, even though the annexed area is 
outside the city's extraterritorial jurisdiction and 
within another city's extraterritorial jurisdiction or 
is narrower than five hundred (500) feet, if: 

(1) none of the annexed territory is more than 
eight {8) miles from the annexing city's corporate 
limits; and 

(2) the city within whose extraterritorial juris
diction the airport to be annexed is located agrees 
to the annexation. 
(b) The provisions of this Act limiting the amount 

of territory a city may annex in a calendar year do 
not apply to an annexation covered by this Section. 
Territory may be annexed under this Section with
out the consent of the owners or residents of the 
annexed area. 

(c) The annexation of territory outside the extra
territorial jurisdiction of the annexing city under 
this Section does not expand the extraterritorial 
jurisdiction of the annexing city. 
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[See Compact Edition, Volume 3 for text of 8] 
Petition for Annexation or Services 

Sec. 9. The petition for annexation provided for 
in Subsection A of Section 8 of this Article and the 
petition requesting the availability of services pro
vided for in Subsection B of Section 8 of this Article 
shall be made by the voters and landowners signing 
and presenting to the city secretary or clerk a writ
ten petition requesting annexation or requesting 
such services. The signatures to the petition need 
not be appended to one paper, but each signer shall 
sign his or her name in ink or indelible pencil, and 
each signer signing the petition as a voter shall sign 
his or her name as it appears on the most recent 
official list of registered voters and each voter shall 
note on such petition his or her residence address 
and the precinct number and voter registration num
ber that appear on his or her voter registration 
certificate. Each landowner signing the petition 
shall note thereon opposite his or her name the 
approximate total acreage he or she owns within the 
territory. The petition shall describe the territory to 
be annexed or the territory to which such services 
are requested to be made available and have at
tached to it a plat of the territory. Prior to circulat
ing the petition for annexation or such services 
among the voters arid landowners, notice of the 
petition shall be given by means of posting for ten 
(10) days a copy of the petition in three (3) public 
places in the territory and by publishing it for one 
(1) issue in a newspaper of general circulation serv
ing the territory at least fifteen (15). days prior to 
the circulation of the petition. Proof of posting and 

· publication of the notice shall be made by attaching 
. to the petition presented to the city secretary or 

clerk: (1) the sworn affidavit of any voter who 
signed the petition, stating the places where and the 
dates when the petition was posted; and (2) the 
sworn affidavit of the publisher of the newspaper 
setting forth the name of the newspaper and the 
issue and date when the notice was published; (3) in 
addition, there shall be attached to the petition the 
sworn affidavit of three (3) or more voters signing 
the petition, if there be that many, stating the total 
number of voters residing in the territory and the 
approximate total acreage within the territory. 

Disannexation 

Sec. 10. A. Prior to the publication of notice of 
a hearing required under Section 6 of this Act, the 
governing body of the city proposing the annexation 
shall direct its planning or other appropriate depart
ment to prepare a service plan that provides for the 
extension of municipal services into each area to be 
annexed. For purposes of this Section, providing 
services includes having services provided by any 
method or means by which the city extends munici
pal services to any other area of the city. 

B. The service plan shall include: 
(1) a program under which the city will provide 

police protection, fire protection, solid waste col
lection, maintenance of water and waste water 

facilities, maintenance of roads and streets (in
cluding lighting), the maintenance of parks, play
grounds, and swimming pools, and the mainte
nance of any other publicly owned facility, build
ing, or service within each particular area within 
sixty (60) days after the effective date of the 
annexation of that particular area; and 

(2) a program under which the city will initiate 
the acquisition or construction of any capital im
provements necessary for providing municipal 
services for the particular area, the construction to 
begin within two and one-half (21/z) years of the 
effective date of the annexation of the particular 
annexed area, and the acquisition or construction 
of the facilities to be accomplished by purchase, 
lease, or other contract or by the city's succeeding 
to the powers, duties, assets, and obligations of 
conservation and reclamation districts, as may be 
authorized or required by law. No moneys re
ceived from the sale of bonds or evidenced by 
other instruments of indebtedness may be allocat
ed to the annexed area for a period of one hun
dred and eighty (180) days. 
C. In no event shall a service plan provide fewer 

services or a lower level of services in the area to be 
annexed than were in existence in that area at the 
time immediately preceding the annexation. How
ever, it is not the intent of this Act to require that a 
uniform level of services be provided to all areas of 
the city where differing characteristics of topogra
phy, land utilization, and population density are con
sidered as a sufficient basis for providing differing 
service levels. Nothing in this Act shall be con
strued to limit or repeal home-rule charter provisions 
providing for annexation for limited purposes other 
than ad valorem taxation. 

D. In the event that only a part of the area to be 
annexed is actually annexed, the governing body 
shall direct its planning or other appropriate depart
ment to prepare a revised service plan for the part. 
actually to be annexed. 

E. The proposed service plan shall be made avail
able for inspection and explained to the inhabitants 
of the area to be annexed at the public hearings held 
under Section 6 of this Act. The plan may be 

·amended through negotiation at those hearings but 
cannot have provision of any service deleted from it. 
On the completion of the public hearings, the service 
plan shall be attached to the ordinance annexing the 
area and approved as part of that ordinance. On 
approval by the governing body of the annexing 
city, the plan shall be construed as a contractual 
obligation, not subject to amendment or repeal un
less the governing body determines at the hearings 
required by this subsection that changed conditions 

. or subsequent occurrences make the plan unworka
ble or obsolete. If the governing body determines 
that all or part of a plan is unworkable or obsolete, 
the governing body may amend the plan to conform 
to cha~ged conditions or subsequent occurrences. 
An amended service plan shall provide for services 
comparable to or better than those established in the 
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service plan before amendment, and before any 
amendment is adopted, the governing body must 
first provide an opportunity for all interested per
sons to be heard at public hearings called and held in 
the manner provided in Section 6 of this Act. Ser
vice plans shall be valid for ten (10) years. Renewal 
shall be at the discretion of the city. 

F. From and after the effective date of this Act, 
any city annexing a particular area shall provide or 
cause to be provided such area with services in 
accordance with the service plan required under this 
Section. In the event a city fails or refuses to 
provide or cause to be provided such services within 
the time specified in the service plan for that area or 
in this Act, a majority of the qualified voters resid
ing within such particular annexed area may peti
tion the governing body of such city to disannex 
such particular annexed area. Should the governing 
body of such city fail or refuse to disannex such 
particular annexed area within sixty (60) days after 
receipt of a valid petition, any one or more of the 
signers of such petition may file in a district court in 
the county in which such annexed area is principally 
located an action requesting that the particular an
nexed area be disannexed. Upon the filing of an 
answer in such cause by the governing body of the 
annexing city, and upon application of either party, 
the case shall be advanced and heard without fur
ther delay, all in accordance with the Texas Rules of 
Civil Procedure. Upon hearing of the case, if the 
district court finds that a valid petition was filed 
with the city, and that the city failed tO perform its 
obligations in accordance with a service plan or 
failed to perform in good faith, it shall enter an 
order disannexing such particular annexed area. 

G. When any such area is disannexed under this 
Section, it shall not again be annexed within five (5) 
years of such disannexation, and, if it is again an
nexed within seven (7) years of disannexation, the 
period for implementation of a service plan shall not 
exceed one (1) year from reannexation. 

Text of subsec. H (former subsec. C) as 
amended by Acts 1981, 67th Leg., p. 3207, 
ch. 842, § 2. 
H. The request and petition for disannexation 

provided for in Subsection F of this Section shall be 
made by the qualified voters signing and presenting 
to the city secretary a written petition requesting 
disannexation. The signatures to the petition need 
not be appended to one paper, but each signer shall 
sign his or her name in ink or indelible pencil, and 
each signer signing the petition as a qualified voter 
shall sign his or her name as it appears on the 
official copy of the current voter registration list 
and each qualified voter shall note on such petition 
his or her residence address and the precinct number 
and serial number that appear on his or her voter 
registration certificate that may be provided for by 
law. The petition shall describe the particular an
nexed area to be disannexed and have attached to it 
a plat, map, or other likeness of the annexed area. 
Prior to circulating the petition for disannexation 

among the qualified voters, notice of the petition 
shall be given by means of posting for ten (10) days 
a copy of the petition in three (3) public places in the 
annexed area and by publishing it for one (1) time in 
a newspaper or newspapers of general circulation 
serving the annexed area at least fifteen (15) days 
prior to the circulation of the petition. Proof of 
posting and publication of the notice shall be made 
by attaching to the petition presented to the city 
secretary: (1) the sworn affidavit of any qualified 
voter who signed the petition stating the places 
where and the dates when the petition was posted, 
and (2) the sworn affidavit of the publisher of the 
newspaper or ·newspapers setting forth the name of 
the newspaper or newspapers and the issue and date 
in which the notice was published. 

Text of Subsec. C as amended by Acts 1981, 
67th Leg., p. 3142, ch. 827, § 4 

C. The request and petition for disannexation 
provided for in Subsection A of this Section of this 
Act shall be made by the qualified voters and land
owners signing and presenting to the city secretary 
a written petition requesting disannexation. The 
signatures to the petition need not be appended to 
one paper, but each signer shall sign his or her name 
in ink or indelible pencil, and each signer signing the 
petition as a qualified voter shall sign his or her 
name as it appears on the most recent official list of 
registered voters, and each qualified voter shall note 
on such petition his or her residence address and the 
precinct number and voter registration number that 
appear on his or her voter registration certificate. 
Each landowner signing the petition shall note 
thereon opposite his or her name the approximate 
total acreage he or she owns within the particular 
annexed area. The petition shall describe the partic
ular annexed area to be disannexed and have at
tached to it a plat of the particular annexed area. 
Prior to circulating the petition for disannexation 
among the qualified voters and landowners, notice of 
the petition shall be given by means of posting for 
ten (10) days a copy of the petition in three (3) public 
places in the particular annexed area and by publish
ing it for one (1) issue in a newspaper or newspapers 
of general circulation serving the particular annexed 
area at least fifteen (15) days prior to the circulation 
of the petition. Proof of posting and publication of 
the notice shall be made by attaching to the petition 
presented to the city secretary: (1) the sworn affida
vit of any qualified voter who signed the petition 
stating the places where and the dates when the 
petition was posted, and (2) the sworn affidavit of 
the publisher of the newspaper or newspapers set
ting forth the name of the newspaper or newspapers 
and the issue and date in which the notice was 
published. In addition, there shall be attached to 
the petition the sworn affidavit of three (3) or more 
qualified voters signing the petition, if there be that 
many, stating the total number of qualified voters 
residing in the particular annexed area and the 
approximate total acreage within such particular 
annexed area. 
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Annexation of Certain Political Subdivisions 

Sec. 11. A. In this Section, "water or sewer dis
trict'' means any district or authority created by 
authority of either Article III, Section 52, Subsection 
(b), Subdivisions (1) and (2), or Article XVI, Section 
59, of the Texas Constitution, proposing to provide 
or actually providing water and sewer services or 
either of these services to household users as the 
principal function of the district, but does not in
clude a district or authority if its primary function is 
the wholesale distribution of water. 

B. A city may not annex territory within the 
boundaries of a water or sewer district unless it 
annexes the entire portion of the district that is 
outside the city's boundaries. This restriction does 
not apply to the annexation of territory in a water 
or sewer district if the water or sewer district is 
wholly or partly inside the extraterritorial jurisdic
tion of more than one city. 

C. An annexation subject to Subsection B of this 
Section is exempt from the provisions of this Act 
limiting annexation authority to territory within a 
city's extraterritorial jurisdiction if: 

(1) immediately before the annexation, at least 
half the area of the water or sewer district is 
inside the city's boundaries or its area of extrater
ritorial jurisdiction; and 

(2) the city does not, in the annexation proceed
ing, annex any territory outside its extraterritorial 
jurisdiction except the part of the water or sewer 
district that is outside its extraterritorial jurisdic
tion. 
D. Territory annexed in an annexation subject to 

Subsection B of this Section is included in computing 
the amount of territory the city may annex in a 
calendar year under Subsections B and C, Section 7 
of this Act. If the area to be annexed exceeds the 
amount of territory the city otherwise would be 
permitted to annex, the city may nevertheless make 
the annexation, but it may make no other annexa
tions in the remainder of the calendar year except 
annexations subject to Subsection B of this Section 
and annexations of territory that are excluded in the 
computation of territory a city may annex in a 
calendar year under Subsection B, Section 7 of this 
Act. 

Annexation of Municipal Utility District 

Sec. 12. (a) This section applies to any municipal 
utility district: 

(1) that is located entirely within the extraterri
torial jurisdiction of a single general-law city; and 

(2) that has a common boundary with at least 
one home-rule city. 
(b) A home-rule city having a common boundary 

with a district covered by this section may annex the 
territory of the district if: 

(1) the annexation is approved by a majority of 
the qualified voters voting on the question at an 
election held under this section; 

(2) the annexation is completed before the first 
anniversary of the date of the election; and 

(3) all the territory of ·the district is annexed. 
(c) Territory annexed in an annexation subject to 

this section is included in computing the amount of 
territory the city may annex in a calendar· year 
under Subsections B and C, Section 7 of this Act. If 
the area to be annexed exceeds the amount of terri
tory the city otherwise would be permitted to annex, 
the city may nevertheless make the annexation, but 
it may make no other annexations in the remainder 
of the calendar year except annexations subject to 
this section and annexations of territory that are 
excluded in the computation of territory a city may 
annex in a calendar year under Subsection B, Sec
tion 7 of this Act. 

(d) Annexation of the territory of the district as 
authorized by this section is exempt from provisions 
of this Act: 

(1) prohibiting a city from annexing territory 
outside its extraterritorial jurisdiction; 

(2) prohibiting annexation of territory narrower 
than 500 feet at the narrowest point; and 

(3) prohibiting reduction of the extraterritorial 
jurisdiction of a city without the written consent 
of the city's governing body. 
(e) If the district is composed of two or more 

tracts, at least one of which is not contiguous to the 
home-rule city, the fact that the annexation will 
result in one or more parts of the home-rule city not 
being contiguous to the rest of the city does not 
affect the home-rule city's authority to carry out the 
annexation. 

(f) The extraterritorial jurisdiction of a home-rule 
city is not expanded by the annexation of territory 
under this section. 

(g) The board of directors of the district may 
order an election under this section. The board shall 
conduct the election in the territory comprised of the 
district and the general-law city, and any person 
qualified to vote in the city or district is eligible to 
vote at the election. 

(h) The board shall set the date of the election for 
the first authorized uniform election date that falls 
on or after the 30th day after the date of the order. 
If a state law prescribing uniform election dates is 
not then in effect, the board shall set the election for 
a date that falls on or after the 30th, but before the 
60th, day after the date of the order. 

(i) The board of directors shall give notice of the 
election, conduct the election, and canvass the re
turns in the same manner as would be the case in an 
election for members of the board of directors of the 
district if the district included the entire territory in 
which the election is held. The board of directors 
shall establish the election precincts and designate 
the polling place for each precinct. Territory inside 
the city and territory in the district but outside the 
city may be included in the same precinct. The 
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board of directors shall appoint an absentee voting 
clerk to serve .the entire territory covered by the 
election. The place for conducting the absentee 
voting may be anywhere in the territory covered by 
the election. 

(j) The ballot shall be prepared to permit voting 
for or against the proposition: "Authorizing the city 
of (name of home-rule city) to annex the unincorpo
rated territory of the (name of district)." 

(k) Promptly after the board of directors declares 
the result of the election, it shall: 

(1} have a certified .copy of the resolution de
claring the result of the election mailed or deliv
ered to the mayor and city secretary of each of the 
two affected cities; and 

(2) if the election results in authorizing annexa
tion of the district by the .home-rule city, have a 
certified copy of the resolution filed in the deed 
records of each county in which the district is 
located. 
(1) During the time that an election under this 

section is pending, the general-law city may not 
annex territory in the district. For purposes of this 
requirement, an election is pending during the peri-

. od that begins on the date on which the board of 
directors of the district adopts an election order· and 
that ends on the date on which the board of directors 
declares the result of the election. If oil the date on 
which the election order is adopted the general-law 
city has instituted but not completed proceedings to 
annex territory in the district, the general-law city 
may complete the annexation proceedings while the 
election is pending. If proceedings are completed 
while the election is pending, the annexation, to the 
extent it includes territory in the district, takes 
effect only if the election results in the defeat of the 
proposition, in which case it takes effect as to the 
affected territory on the date on which the result of 
the election is officially declared. 

{m) If the proposition is approved, the period dur
ing which the general-law city is prohibited from 
annexing territory in the district is extended to end 
on the first anniversary of the date of the election. 

(n) If a district holds an election under this sec
tion, the district may not hold another election under 
this section on a date earlier than the first anniver
sary of the date of the first election, except that if 
an election is held on a unifor!ll election date pre
scribed by law, a second election may be held on the 
corresponding uniform election date of the following 
year. 
[Amended by Acts 1975, 64th Leg., p. 1865, ch. 585, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 313, ch. 147, § 1, eff. 
May 13, 1977; Acts 1977, 65th Leg., p. 1002, ch. 369, § 1, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1392, ch. 558, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1443, ch. 
587, § 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1719, 
ch. 686, § 1, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 
1986, ch. 782, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., 
p. 164, ch. 74, § 1, eff. Aug. 31, 1981; Acts 1981, 67th Leg., 
p. 3141, ch. 827, §§ 3, 4, eff. Aug. 31, 1981; Acts 1981, 67th 
Leg., p. 3207, ch. 842, §§ 1, 2, eff. Aug. 31, 1981.] 

Art. 974a. Platting and Recording Subdivisions 
or Additions 

[See Compact Edition, Volume 3 for text of 1] 
Inapplicability to Certain Tracte Abutting Aircraft Runway 

Sec .. lA. The requirement of this Act that a plat 
be made and recorded does not apply to an owner of 
a tract of land that· is located entirely within an 
incorporated city or town having a . population of 
5,000 or fewer persons, according to the most recent 
federal census, that is divided into parts, all of which 
are larger than 2lfz acres, and that abuts or other
wise attaches to any part of an aircraft runway. 

[See Compact Edition, Volume 3 for text of 2] 
Sec. 3. It shall be unlawful for the County Clerk 

of any county in which such land lies to receive or 
record any such plan, plat or replat, unless and until 
the same shall have been approved by the City 
Planning Commission of any city affected by this 
Act, if said city has a City Planning Commission and 
if it has no City Planning Commission, unless and 
until the said plan, plat, or replat shall have been 
approved by the governing body of such city. If a 
city has a City Planning Commission, the governing 
body may, by ordinance, additionally require approv
al of said plan, plat, or replat by the governing body. 
If such land lies outside of and within five (5) miles 
of more than one (1) city affected by this Act, then 
the requisite approval shall be by the City Planning 
Commission or governing body, or both, as the case 
may be, of such of said cities having the largest 
population; provided, however, that the governing 
body of any city having the largest population may 
enter into an agreement with any other city or cities 
affected, or the governing body of the largest city 
may enter into an agreement with any other city 
within five (5) miles conferring the power of approv
al within stated portions of the area upon such other 
city; but any such agreement shall be revocable by 
either city at the end of twenty (20) years after the 
date of the agreement or at the end of such shorter 
period of time as may be agreed upon. A copy of 
any such agreement shall be filed with the County 
Clerk, and during the time the agreement continues 
in force he shall not receive or record any such plan, 
plat or replat unless it has been approved by the City 
Planning Commission or the governing body, or 
both, as the case may be, of the city or cities upon 
which the power of approval is conferred by the 
agreement. Any person desiring to have a plan, plat 
or replat approved as herein provided, shall apply 
therefor to and file a copy with the Commission, if 
there Le one, or with the governing body if there is 
no Commission. The Commission, or governing 
body, as the case may be, shall act upon same within 
thirty (30) days from the filing date. If said plat be 
not disapproved within thirty (30) days from said 
filing date, it shall be deemed to have been approved 
by the Commission, or the governing body if there is 
no Commission. If a city with a Commission has 
required that approval be given by the governing 
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body, then the governing body shall act upon the 
same within thirty (30) days after the approval by 
the Commission, or after the approval by reason of 
nonaction. If said plat be not disapproved by the 
governing body within said thirty (30) days, it shall 
be deemed to have been approved by the governing 
body. A certificate showing the filing dates hereun
der and the failure to take actions thereon within 
the periods herein prescribed shall on demand be 
issued by the City Planning Commission or govern
ing body, as the case may be, of such city, and said 
certificate shall be sufficient in lieu of the written 
endorsement or other evidence of approval herein 
required. If the plan, plat, or replat is approved, 
such Commission or governing body shall indicate 
such finding by certificate endorsed thereon, signed 
by the Chairman or presiding officer of said Com
mission or governing body and attested by its Secre
tary, or signed by a majority of the members of said 
Commission or of the Governing Body when appro
priate under this Act. Such Commission or govern
ing body shall keep a record of such applications and 
the action taken thereupon, and upon demand of the 
owners of any land affected, shall certify its reasons 
for the action taken in the matter. 

[See Compact Edition, Volume 3 for text of 4) 
Vacation of Plat or Plan; Recording Replat or 

Resubdivision Without Vacation 

Sec. 5. (a) Any -such plan, plat or replat may be 
vacated by the proprietors of the land covered there
by at any time before the sale of any lot therein by a 
written instrument declaring the same to be vacat
ed, duly executed, acknowledged and recorded in the 
same office as the plat to be vacated, provided the 
approval of the City Planning Commission or gov
erning body of such city, as the case may be, shall 
have been obtained as above provided, and the exe
cution and recordation of the instrument shall oper
ate to destroy the force and effect of the recording 
of the plan, plat or replat so vacated. In cases 
where lots have been sold, the plan, plat or replat, or 
any part thereof, may be vacated upon the applica
tion of all the owners of lots in said plat and with 
the approval, as above provided, of the City Plan
ning Commission or governing body of said city, as 
the case may be. The County Clerk of the county in 
whose office the plan or plat thus vacated has been 
recorded shall write in plain, legible letters across 
the plan or plat so vacated the word "Vacated," and 
also make a reference on the same to the volume arid 
page in which said instrument of vacation is record
ed. 

(b) In the event there is not compliance with 
Subsection (a) of this section, a replat or resubdivi
sion of a plat, or a portion thereof, but without 
vacation of the immediate previous plat, is hereby 
expressly authorized to be recorded and shall be 
deemed valid and controlling, when approved, after 
a public hearing, by the City Planning Commission 
or other appropriate governing body, as the case 
may be, when: 

(1) it has been signed and acknowledged by only 
the owners of the particular property which is 
being resubdivided or replatted; 

(2) it has been approved by the City Planning 
Commission or other appropriate governing body, 
as the case may be, after a public hearing in 
relation thereto at which parties in interest and 
citizens shall have an opportunity to be heard; 

(3) it does not attempt to alter, amend or re
move any covenants or restrictions; and 

(4) there is compliance, when applicable, with 
Subsections (c) and (d) of this section. 
(c) The following additional requirements for ap

proval shall apply, in any resubdivision or replatting 
of a subdivision, without vacating the immediate 
previous plat, if any of the proposed area to be 
resubdivided or replatted was within the immediate 
preceding five years limited by any interim or per
manent zoning classification to residential use for 
not more than two residential units per lot, or if any 
lot in the immediate previous subdivision was limited 
by deed restriction to residential use for not more 
than two residential units per lot: 

(1) Notice of such City Planning Commission or 
appropriate governing body hearing shall be given 
in advance in the following manner: 

(A) publication at least 15 days in advance of 
hearing being published in an official paper or a 
paper of general circulation in the county in 
which such governing body is located; and 

(B) written notice (with a copy of Subdivision 
(2) of this subsection attached thereto) of such 
public hearing forwarded by the City Planning 
Commission or appropriate governing body to 
owners (as the ownerships appear on the last 
approved ad valorem tax roll of such governing 
body) of all lots in the immediate preceding 
subdivision plat not less than 15 days prior to 
the date of such hearing; such notice may be 
served by depositing the same, properly ad
dressed and postage paid, in a post office or 
postal depository within the boundaries of such 
governing body; provided, however, if such im
mediate preceding subdivision plat shall contain 
more than 100 lots, such notice shall be mailed 
only to those owners of lots which are located 
within 500 feet of the lot or lots which are 
sought to be replatted or resubdivided. 
(2) The City Planning Commission or other ap

propriate governing body shall require in any re
subdivision or replatting to which this subsection 
applies written approval of 66% percent of: 

(A) the owners of all lots in such plat; or 
(B) the owners of all lots in such plat within 

500 feet of the property sought to be replatted 
or resubdivided if such immediate preceding 
plat contains more than 100 lots. 

The provisions of Subdivision (2) of this subsec
tion shall, however, apply only if 20 percent, or 
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more, of the owners, to whom notice is required to 
be given, of t~e lots in such plat a portion of which 
is sought to be replatted or resubdivided file with 
the City Planning Commission or other appropri
ate governing body written protest of such replat
ting or resubdivision prior to or at the hearing 
referred to in the notice of the proposed replatting 
or resubdivision. In computing percentages of 
ownership, each lot in such subdivision shall be 
considered equal to all other lots regardless of size 
or number of owners, and the owners of each lot 
shall be entitled to cast only one vote per lot. 

(3) Provided, however, compliance with Subdivi
sion (1) or (2) of this subsection shall not be 
required for approval of a replatting or resubdi
viding of a portion of a prior plat if all of the 
proposed area sought to be replatted or resubdi
vided was designated or reserved for usage other 
than for single or duplex family residential usage 
by notation on the last legally recorded plat or in 
the legally recorded restrictions applicable to such 
plat. 
(d) Notwithstanding any other provision of this 

section, the City Planning Commission or other ap
propriate governing body of a city is authorized to 
approve and issue an amending plat which is signed 
by the applicants only, and which is for one or more 
of the purposes set forth in the following Subdivi
sions (1) through (8), both inclusive, and such ap
proval and issuance shall not require notice, hearing, 
or approval of other lot owners. This subsection 
shall apply only if the sole purpose of the amending 
plat is: 

(1) to correct an error in any course or distance 
shown on the prior plat; 

(2) to add any course or distance that was omit
ted on the prior plat; 

(3) to correct an error in the description of the 
real property shown on the prior plat; 

(4) to indicate monuments set after death, dis
ability, or retirement from practice of the engi
neer or surveyor charged with responsibilities for 
setting monuments; 

(5) to show the proper location or character of 
any monument which has been changed in location 
or character or which originally was shown at the 
wrong location or incorrectly as to its character on 
the prior plat; 

(6) to correct any other type of scrivener or 
clerical error or omission as previously approved 
by the City Planning Commission or governing 
body of such city; such errors and omissions may 
include, but are not limited to, lot numbers, acre
age, street names, and identification of adjacent 
recorded plats; 

(7) to correct an error in courses and distances 
of lot lines between two adjacent lots where both 
lot owners join in the application for plat amend
ment and neither lot is abolished, provided that 
such amendment does not attempt to remove re-

corded covenants or restrictions and does not have 
a material adverse effect on the property rights of 
the other owners in the plat; or 

(8) to relocate a lot line in order to cure an 
inadvertent encroachment of a building or im
provement on a lot line or on an easement. 
[See Compact Edition, Volume 3 for text of 6 

to 10] 
[Amended by Acts 1975, 64th Leg., p. 1289, ch. 482, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 149, ch. 67, §§ 1, 2, 
eff. April 22, 1981.] 

Sections 3 to 5 of the l'l8l amendatory act provide: 
"Sec. 3. This Act shall be applicable to all subdivision plats (or replatsl 

recorded on, after, or prior to the effective date of this Act. 
"Sec. 4. All subdivisions, resubdivislons, plats, plans, or replats heretofore 

approved by the City Planning Commission or other governing body of any city In 
the State of Texas and which said plat, plan, or replat is filed for record In the 
office of the county clerk of the county in which the real property included within 
such subdivision, resubdivision, plat, plan, or replat is located, on the effective 
date of this Act are in all respects validated as of the date of the original filing 
of the plat, plan, or replat; provided, however this validation shall in no manner, 
term, or respect invalidate, alter, impair, or affect any restrictive covenants 
which would have otherwise been applicable to any subdivision or any portion 
thereof. 

"Sec. 5. If any provision of this Act or the application thereof to any person 
or circumstance is held to be invalid, such invalidity shall not affect the other 
provisions or applications of this Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable." 

Art. 974d-20. Validation of Consolidation of Cer
tain Cities 

Sec. 1. In each instance where an election has 
heretofore been held in each of two adjoining incor
porated cities within the same county in this state on 
the question of the consolidation or merger of the 
two cities under one government, and a majority of 
the voters of each city who participated in the 
election voted in favor of the proposition submitted 
to them, and thereafter the officers of the smaller 
city turned over to the officers of the larger city the 
record books and assets of the smaller city and the 
officers of the larger city entered upon the perform
ance of their duties as officers of the consolidated 
city, and the consolidated city is now functioning or 
attempting to function as a validly constituted mu
nicipality, the consolidation is hereby validated in all 
respects as of the date of the consolidation or at
tempted consolidation. All proceedings involved in 
the consolidation are hereby validated, and the con
solidation shall not be held invalid by reason of the 
fact that the election proceedings in either or both of 
the elections may not have been in accordance with 
law in regard to the prerequisites for ordering the 
election, the time of holding the election, the word
ing of the ballot proposition, the registration of the 
results, or any other procedure. 

Sec. 2. All governmental proceedings performed 
by the governing body and other officers of a consol
idated city which is within the terms of this Act are 
hereby validated as of the date of the proceedings 
against any claim of invalidity because of any defect 
in the consolidation proceedings or because of any 
purported authorization for or utilization of advisory 
services of former officers of the smaller city during 
a period following the consolidation. 
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Sec. 3. This Act does not apply to any proceed
ings or actions the validity of which is involved in 
litigation on the effective date of th~s Act if s~c~ 
litigation is ultimately determined agamst the vahdl
ty thereof; nor does it apply to any proceedings 
which may have been nullified by a final judgment 
of a court of competent jurisdiction before the effec
tive date. 
[Acts 197~! 64th Leg., p. 373, ch. 164, eff. May 8, 1975.] 

Art. 974d-21. Validations of Incorporation, 
Boundary Lines and Governmental 
Proceedings; Exceptions 

Sec. 1. The incorporation proceedings of all cities 
and towns incorporated or attempted to be incorpo
rated under the general laws before the effective 
date of this Act, which have functioned or attempted 
to function as incorporated cities or towns since their 
incorporation or attempted incorporation, are vali
dated in all respects as of the date of the incorpora
tion or attempted incorporation. The incorporation 
proceedings may not be held invalid because they 
were not performed in accordance with law. 

Sec. 2. The boundary lines of the cities and 
towns, including any extensions by annexation be
fore June 3, 1975, are validated in all respects, 
except that the incorporation in or extension of a 
boundary line by annexation into the extraterritorial 
jurisdiction of another city or town, in violation of 
the Municip:1l Annexation Act, as amended (Article 
970a, Vernon's Texas Civil Statutes), is not validated 
by this Act. 

Sec. 3. All governmental proceedings performed 
by the governing bodies of the cities and towns since 
their incorporation are validated in all respects as of 
the date of the proceedings. 

Sec. 4. The provisions of this Act shall· not apply 
to any city or town now involved in litigation ques
tioning any of the acts or proceedings, other than 
incorporation proceedings or boundary extensions, 
hereby validated if such litigation is ultimately de
termined against the legality thereof; nor shall this 
Act be construed as validating any proceeding which 
may have been nullified by a final judgment of a 
court of competent jurisdiction. 
[Acts 1975, 64th Leg., p. 1848, ch. 576, eff. Sept. 1, 1975.] 

Art. 974d-22. Validation of Incorporation, Char
ters and Amendments of Cities over 
5,000; Boundary Lines; Governmental 
Proceedings; Revenue Bonds; Excep
tions 

Sec. 1. The incorporation proceedings of cities 
and towns (including home-rule cities) heretofore 
incorporated or attempted to be incorporated under 
the general laws of the State of Texas, and which 
have functioned or attempted to function as incorpo
rated cities or towns since the date of such incorpo
ration or attempted incorporation, are hereby in all 

respects validated as of the ~ate of such !ncorpora
tion or attempted incorporatwn; and the mc~rpor~
tion of such cities and towns shall not be held mvahd 
by reason of the fact that the election proceedi~gs or 
incorporation proceedings may not have been m ac
cordance with law. 

Sec. 2. That each charter, and amendment to a 
charter adopted by any city of more than 5,000 
inhabitants in this state, or where such city has 
amended or attempted to amend or adopt such char
ter since the enactment of Chapter 147, Acts of the 
Re~ular Session of the 33rd Legislature of the State 
of Texas, 1913, and as therea:fter amended, relating 
to horne rule and all of the amendments and pro
ceedings had 'under same, and that all bonds issued 
under any amendment where said bonds issued un
der any amendment have been approved by the 
attorney general and registered with the comptroller 
of public accounts are hereby fully validated, ra~i
fied and confirmed and are hereby declared to be m 
full' force and effect as is adopted in strict compli
ance with all of the requirements of said Chapter 
147 Acts of the 33rd Legislature, and as thereafter 
arn~nded, and the general laws of Texas relating 
thereto. 

Sec. 3. The boundary lines of all such cities and 
towns, including both the boundary lines covered by 
the original incorporation proceedings and any sub
sequent extensions thereof, are hereby in all things 
validated. 

Sec. 4. All governmental proceedings performed 
by the governing bodies of all such cities and towns 
and all officers thereof since their incorporation or 
attempted incorporation are hereby in all respects 
validated as of the date of such proceedings. 

Sec. 5. Where any city in the state which operat
ed under the general law or pursuant to a horne-rule 
charter has heretofore at an election submitted to 
the qualified electors who own taxable property in 
said city and who have duly rendered the same for 
taxation propositions for the issuance of the bonds of 
such city for the purposes stated in such proposi
tions, such bonds being payable from the revenues 
stated in such proposition or payable from ad valo
rem taxes to be levied therefor, and such proposi
tions having carried by the vote of a majority of the 
persons voting in such election, all of the proceed
ings heretofore had by such city, including all pro
ceedings had and a,cts done in connection with the 
calling and holding of the election, despite any fail
ure or failures in such proceedings to comply with 
the pertinent statutes and all proceedings heretofore 
had by any such city to authorize the issuance of 
revenue bonds under the provisions of Section 11 of 
Article 2368a, Vernon's Texas Civil Statutes (irre
spective of the location of the improvements to be 
constructed or acquired with bond proceeds), are 
hereby ratified, validated, and confirmed. The gov
erning body of each such city is authorized to adopt 
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all proceedings necessary or desirable to complete 
the issuance of sp.ch bonds. All of such proceedings 
relating to the authorization of bonds shall be sub
mitted to the Attorney General of Texas, and when 
such bonds have been or are hereafter approved by 
the Attorney General of Texas and registered by the 
Comptroller of Public Accounts, they shall be incon
testable. 

Sec. 6. The provisions of this Act shall not apply 
to any city or town now involved in litigation ques
tioning the legality of the incorporation or extension 
of . boundaries or any of the acts or proceedings 
hereby validated if such litigation is ultimately de
termined against the legality thereof; nor shall this 
Act be construed as validating any proceeding which 
may have been nullified by a final judgment of a 
court of competent jurisdiction. 
[Acts 1975, 64th Leg., p. 1897, ch. 605, eff. Sept. 1, 1975.] 

Art. 974d-23. Validation of Consolidation and 
Governmental Proceedings of Certain 
Cities 

Sec. 1. In each instance where an election has 
heretofore been held in each of two incorporated 
cities adjoining at a place within the same county in 
this state on the question of the consolidation or 
merger of the two cities under one government, and 
a majority of the voters in each city who partici-

. pated in the election voted in favor of the proposi
tion submitted to them, and thereafter the officers 
of the smaller city turned over to the officers of the 
larger city the record books and assets of the smaller 
city and the officers of the larger city entered upon 
the performance of their duties as officers of the 
consolidated city, and the consolidated city is now 
functioning or attempting to function as a validly 
constituted municipality, the consolidation is hereby 
validated in all respects as of the date of the consoli
dation or attempted consolidation. All proceedings 
involved in the consolidation are hereby validated, 
and the consolidation shall not be held invalid by 
reason of the fact that the election proceedings in 
either or both of the elections may not have been in 
accordance with law in regard to the prerequisites 
for ordering the election, the time of holding the 
election, the wording of the ballot proposition, the 
registration of the results, or any other procedure. 

Sec. 2. All governmental proceedings performed 
by the governing body and other officers of a consol
idated city which is within the terms of this Act are 
hereby validated as of the date of the proceedings 
against any claim of invalidity because of any defect 
in the consolidation proceedings or because of any 
purported authorization for or utilization of advisory 
services of former officers of the smaller city during 
a period following the consolidation. 

Sec. 3. Nothing in this Act shall relieve the con
solidated city from legal claims or actions which may 
have existed against the smaller city prior to consoli
dation. 

Sec. 4. This Act does not apply to any proceed
ings or actions the validity of which is involved in 
litigation on the effective date of this Act if such 
litigation is ultimately determined against the validi
ty thereof, nor does it apply to any proceedings 
which may have been nullified by a final judgment 
of a court of competent jurisdiction before the effec
tive date. 
[Acts 1977, 65th Leg., p. 1010, ch. 374, eff. June 10, 1977.] 

Art. 974d-24. Validation of Annexations and Oth-
er Proceedings of Municipalities of 
20,000 or Less 

Sec. 1. This Act applies only to incorporated 
cities, towns, or villages operating under general law 
or under a home-rule charter and having a popula
tion of 20,000 or less, according to the last preceding 
federal census. 

Sec. 2. In any case where a city, town, or village 
covered by this Act extended its boundaries by an
nexing adjacent territory, the annexation and 
boundary lines and all related proceedings are vali
dated, without regard to any procedural irregularity 
that may have occurred. All governmental acts and 
proceedings of the city, town, or village since the 
annexation are validated. 

Sec. 3. This Act does not apply to any matter 
that on the effective date of this Act: · 

(1) is involved in litigation, if the litigation ulti
mately results in the matter being held invalid; or 

(2) has been held invalid by a final judgment of 
a court of competent jurisdiction. 

[Acts 1977, 65th Leg., p. 1229, ch. 475, eff. Aug. 29, 1977.] 

Art. 974d-25. Validation of Boundary Actions of 
Cities within Counties of 1,000,000 or 
More 

Sec. 1. This Act shall apply to all incorporated 
cities and towns within the boundaries of any county 
of this state with a population of 1,000,000 persons 
or more, according to the last preceding federal 
census. 

Sec. 2. All elections, election orders, election pro
ceedings, ordinances, resolutions, petitions, and 
agreed court judgments heretofore held, ordered, 
enacted, or completed involving annexation or the 
relinquishment of extraterritorial jurisdiction by 
cities within counties having a population of 1,000,-
000 persons or more, according to the last preceding 
federal census, are hereby in all things fully validat
ed, confirmed, and approved, regardless of any irreg
ularities or omissions in such ordinances, petitions, 
resolutions, elections, or other proceedings. 

Sec. 3. The ordinances of all cities and towns in 
the class described in Section 1 of this Act fixing and 
prescribing the corporate limits extended by the 
annexation or attempted annexation of adjacent ter
ritory are hereby validated and confirmed. 
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Sec. 4. The boundary lines of all cities and towns 
within the classification described in Section 1 of 
this Act, including both the boundary lines covered 
by the original incorporation proceedings and any 
subsequent extensions thereof, are hereby in all 
things validated. 

Sec. 5. The provisions of this Act shall not apply 
to any city or town now involved in litigation ques
tioning the legality of the incorporation or extension 
of boundaries hereby validated if such litigation is 
ultimately determined against the legality thereof; 
nor shall this Act be construed as validating any 
proceedings which may have been nullified by a final 
judgment of a court of competent jurisdiction. 
[Acts 1977, 65th Leg., p. 1882, ch. 748, eff. June 16, 1977.] 

Art. 974d-26. Validation of Incorporation, Bound
ary Lines and Governmental Proceed
ings; Exceptions 

Sec. 1. The incorporation proceedings of all cities 
and towns incorporated or attempted to be incorpo
rated under the general laws before the effective 
date of this Act, which have functioned or attempted 
to function as incorporated cities or towns since their 
incorporation or attempted incorporation, are vali
dated in all respects as of the date of the incorpora
tion or attempted incorporation. The incorporation 
proceedings may not be held invalid because they 
were not performed in accordance with law. 

Sec. 2. · The boundary lines of such cities and 
towns, including any subsequent extensions of such 
boundaries by annexation, and the reduction or con
traction of such boundaries by the discontinuation 
and disannexation of territory are validated in all 
respects, except that the extension of a boundary 
line by annexation into the extraterritorial jurisdic
tion of another city or town or the incorporation of a 
city or town in the extraterritorial jurisdiction of 
another city or town without that city's or town's 
consent, in violation of the Municipal Annexation 
Act, as amended (Article 970a, Vernon's Texas Civil 
Statutes), is not validated by this Act. 

Sec. 3. All governmental proceedings performed 
by the governing bodies of the cities and towns since 
their incorporation including annexations, disannex
ations, and apportionment of extraterritorial juris
diction and notices and attempted notices required 
therefor are validated in all respects as of the date 
of the proceedings. 

Sec. 4. This Act does not apply to any matter 
involved in litigation on the date this Act takes 
effect if the litigation ultimately results against the 
legality of the matter. This Act does not apply to 
any matter that has been nullified by a final judg
ment of a court of competent jurisdiction. 
[Acts 1977, 65th Leg., p. 2075, ch. 826, eff. Aug. 29, 1977.] 

Art. 974d-27. Validation of Assumption of Munic
ipal Control of Certain Schools 

Sec. 1. If an incorporated city or town has as
sumed control of the public free schools within its 
corporate limits and if that assumption was ap
proved by a majority of the property taxpaying 
voters of the city or town voting at an election held 
for that purpose, the election, toe assumption, and 
all governmental acts and proceedings performed in 
the election and assumption and in governing the 
municipal school district are validated in all respects 
as of the date of the act or proceeding. The acts 
and proceedings may not be held invalid by reason of 
the fact that they may not have been performed in 
accordance with law. 

Sec. 2. This Act does not apply to any matter 
involved in litigation on the date this Act takes 
effect if the litigation is ultimately resolved against 
the legality of the matter. This Act does not apply 
to any matter that has been nullified by a final 
judgment of a court of competent jurisdiction. 
[Acts 1977, 65th Leg., p. 2081, ch. 831, eff. June 16, 1977.] 

Art. 974d-28. Validation of Incorporation and 
Boundary Lines 

Purpose; Construction of Act 

Sec. 1. This Act is to protect the public interest 
in confirmed and dependable boundaries and juris
dictions of municipalities. It shall be given the most 
comprehensive and liberal construction possible to 
achieve its remedial purpose. 

Applicability 

Sec. 2. This Act applies to any city, town, or 
village that incorporated or attempted to incorporate 
under general Jaw before January 1, 1975, and that 
has functioned or attempted to function as an incor
porated municipality since the date of the incorpora
tion or attempted incorporation, including such a 
municipality that has adopted a home-rule charter. 

Incorporation Proceedings 

Sec. 3. The incorporation proceedings of each 
municipality covered by this Act are validated in all 
respects as of the date on which they occurred. The 
proceedings may not be held invalid because the 
election or other proceedings related to the incorpo
ration were not in accordance with law. 

Boundary Lines 

Sec. 4. (a) The original boundary lines of each 
municipality covered by this Act and any extension 
of those boundaries adopted before January 1, 1975, 
are validated in all respects, even though the action 
adopting the original boundaries or an extension of 
them was not in accordance with law. 

(b) Without limiting the generality of Subsection 
(a) of this section, it is expressly provided that an 
attempted annexation that occurred before January 
1, 1975, may not be held invalid because it did not 
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comply with the Municipal Annexation Act, as 
amended (Article 970a, Vernon's Texas Civil Stat
utes), or any other applicable law, or because the 
territory the municipality attempted to annex was 
not contiguous or adjacent to the then existing 
boundaries of the municipality, or because the mu
nicipality was not petitioned for annexation by the 
owners or residents of the annexed territory. 

Exceptions 

Sec. 5. This Act does not apply to: 

(1) any matter that on the effective date of this 
Act is involved in litigation if the litigation ulti
mately results in the matter being held invalid by 
a final judgment of a court of competent jurisdic
tion; or 

(2) any matter that on the effective date of this 
Act has been held invalid by a final judgment of a 
court of competent jurisdiction. 

[Acts 1979, 66th Leg., p. 1043, ch. 473, eff. Aug. 27, 1979.] 

Art. 974d-29. Validation of Incorporation, Bound
ary Lines and Governmental Proceed
ings; Cities and Towns of 1,000 or 
Less 

Validation of the Incorporation of Certain Cities and Towns 

Sec. 1. If any city or town with a population of 
1,000 or less, according to the most recent federal 
census, that previously incorporated or attempted to 
incorporate under general law with the aldermanic 
form of government is now functioning or attempt
ing to function as an incorporated city or town 
within three or more counties, its incorporation or 
attempted incorporation is in all respects validated 
as of the date that it occurred. The incorporation 
may not be held invalid because the incorporation 
election or other incorporation proceedings were not 
in accordance with law or because of a failure to 
properly define the limits of the city or town. 

Validation of Boundary Lines 

Sec. 2. The areas and boundary lines of each city 
and town covered by this Act, including the bound
ary lines and any subsequent extension of them, are 
validated in all respects. The incorporation of the 
city or town or any subsequent extension of its 
corporate limits may not be held invalid because of 
the inclusion in the limits of more territory than is 
authorized by the .Municipal Annexation Act, as 
amended (Article 970a, Vernon's Texas Civil Stat
utes). 

Validation of Proceedings and Acts 

Sec. 3. All governmental proceedings and acts 
performed since the incorporation or attempted in
corporation by the governing bodies or other officers 
of the cities and towns covered by this Act are in all 
respects validated as of the date of each proceeding 
and act. 

Quo Warranto Proceedings 

Sec. 4. This Act does not apply to any city or 
town now involved in quo warranto proceedings 
questioning the legality of its incorporation or ex
tension of boundaries or the legality of any of the 
acts or proceedings validated by this Act if the 
litigation is ultimately determined against the legali
ty of the matter. 
[Acts 1979, 66th Leg., p. 1191, ch. 579, §§ 1 to 4, eff. June 
13, 1979.] 

Art. 974d-30. Validation of Incorporation and 
Boundary Lines; Exceptions 

Incorporation Proceedings 

Sec. 1. The incorporation proceedings of all cities 
and towns incorporated or attempted to be incorpo
rated under the general laws before the effective 
date of this Act, which have functioned or attempted 
to function as incorporated cities or towns since their 
incorporation or attempted incorporation, are vali
dated in all respects as of the date of the incorpora
tion or attempted incorporation. The incorporation 
proceedings may not be held invalid because they 
were not performed in accordance with law. 

Boundaries 

Sec. 2. The boundary lines of the cities and 
towns, including any subsequent extensions of the 
boundaries by annexation, and the reduction or con
traction of the boundaries by the discontinuation 
and disannexation of territory are validated in all 
respects, except that the extension of a boundary 
line by annexation into the extraterritorial jurisdic
tion of another city or town or the incorporation of a 
city or town in the extraterritorial jurisdiction of 
another city or town without that city's or town's 
consent, in violation of the Municipal Annexation 
Act, as amended (Article 970a, Vernon's Texas Civil 
Statutes), is not validated by this Act. 

Pending and Completed Litigation 

Sec. 3. This Act does not apply to any matter 
involved in litigation on the date this Act takes 
effect if the litigation ultimately results against the 
legality of the matter. This Act does not apply to 
any matter that has been nullified by a final judg
ment of a court of competent jurisdiction. 
[Acts 1979, 66th Leg., p. 1897, ch. 767, §§ 1 to 3, eff. June 
13, 1979.] 

Art. 974d-31. Validation of Consolidation and 
Governmental Proceedings of Certain 
Cities and Towns 

Application 

Sec. 1. This Act applies to any incorporated city 
or town that before the effective date of this Act 
consolidated with or attempted to consolidate with 
another incorporated city or town under the general 
laws and since the consolidation or attempted consol
idation has been included as part of a consolidated 
city or town functioning or attempting to function 
as a validly constituted municipality. 
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Proceedings Validated 

Sec. 2. (a) The governmental acts and proceed
ings of a city or town covered by this Act relating to 
the consolidation or attempted consolidation of the 
city or town with another city or town are validated 
as of the dates they occurred. The acts and proceed
ings may not be held invalid because they were not 
performed in accordance with law. 

(b) The governmental acts and proceedings of the 
consolidated city or town since the consolidation are 
validated as of the dates they occurred. 

Effect on Prior Claims 

Sec. 3. This Act does not relieve the consolidated 
city or town from legal claims or actions that may 
have existed against a participating city or town 
befor:e consolidation. 

Effect on Litigation 

Sec. 4. This Act does not apply to any matter 
that on the effective date of this Act: 

(1) is involved in litigation if the litigation ulti
mately results in the matter being held invalid by 
a final judgment of a court of competent jurisdic
tion; or 

(2) has been held invalid by a final judgment of 
a court of competent jurisdiction. 

[Acts 1981, 67th Leg., p. 454, ch. 189, eff. Aug. 31, 1981.] 

Art. 974d-32. Validation of Incorporation and 
Governmental Proceedings; Cities 
and Towns of 200 or More 

Incorporation Proceedings 

Sec. ·1. The incorporation proceedings of all cities 
and towns having a population of _200 or more, 
according · to the most recent federal census, that 
incorporated or attempted to incorporate under the 
general laws of this state before the effective date 
of this Act (including any municipality that later 
adopted a home-rule charter) and that have func
tioned or attempted to function as incorporated 
cities or towns since their incorporation or attempted 
incorporation, are validated in all respects as of the 
date of the incorporation or attempted incorporation. 
The incorporation proceedings may not be held in
valid because they were not performed in accordance 
with law. 

Governmental Proceedings 

Sec. 2. All governmental proceedings performed 
by the governing bodies of such cities and towns 
since their incorporation are validated in all respects 
as of the date of the proceedings. 

Pending and Completed Litigation 

Sec. 3. This Act does not apply to any matter 
involved in litigation on the date this Act takes. 
effect if the litigation ultimately results against the 
legality of the matter. This Act does not apply to 
any matter that has been nullified by a final judg
ment of a court of competent jurisdiction. 
[Acts 1981, 67th Leg., p. 2426, ch. 618, eff. Aug. 31, 1981.] 

Art. 974d-33. Validation of Incorporation, Bound
ary Lines, and Governmental Proceed
ings; Exceptions 

Incorporation Proceedings 

Sec. 1. The incorporation proceedings of all cities 
and towns initially incorporated or attempted to be 
incorporated under the general laws after 1950, 
which have functioned or attempted to function as 
incorporated cities or towns since their incorporation 
or attempted incorporation, are validated in all re
spects as of the date of the incorporation or attempt
ed incorporation. The incorporation proceedings 
may not be held invalid because they were not 
performed in accordance with law. 

Boundaries 

Sec. 2. The boundary lines of such cities and 
towns, including any subsequent extensions of the 
boundaries by annexation, and the reduction or con
traction of the boundaries by the discontinuation 
and disannexation of territory are validated in all 
respects, except that the extension of a boundary 
line by annexation into the extraterritorial jurisdic
tion of another city or town or the incorporation of a 
city or town in the extraterritorial jurisdiction of 
another city or town without that city's or town's 
consent, in violation of the Municipal Annexation 
Act, as amended (Article 970a, Vernon's Texas Civil 
Statutes), is not validated by this Act. 

Governmental Proceedings 

Sec. 3. All governmental proceedings performed 
by the governing bodies of such cities and towns 
since their incorporation are validated in all respects 
as of the date of the proceedings. 

Pending and Completed Litigation 

Sec. 4. This Act does not apply to ·any matter 
involved in litigation on the date this Act takes 
effect if the litigation ultimately results against the 
legality of the matter. This Act does not apply to 
any matter that has been nullified by a final judg
ment of a court of competent jurisdiction nor any 
matter which occurred after May 23, 1980. 
[Acts 1981, 67th Leg., p. 2694, ch. 732, eff. June 16, 1981.] 

Art. 974f-1. Annexation of Streets, Highways, 
and Alleys by Cities of 17,850 to 17,900 

Sec. 1. Any city incorporated and operating un
der the general laws of this State, having not less 
than 17,850 inhabitants nor more than 17 900 inhab-. , 
Itants according to the last preceding federal census 
may, by ordinance duly passed and enacted by its 
governing body,· annex streets, highways, and alleys 
contiguous and adjacent to the city limits, and incor
porate such streets, highways, and alleys within the 
corporate limits of the city. 

[See Compact Edition, Volume 3 for text of 2] 
[Amended by Acts 1981, 67th Leg., p. 559, ch. 237, § 4, eff. 
Sept. 1, 1981.] 
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Art. 974f-2. Annexation of Adjacent Streets, 
Highways, and Alleys by Cities of 4,350 
to 4,375 

Sec. 1. Any city incorporated and operating un
der the general laws of this state, having a popula
tion of not less than 4,350 but less than 4,375 accord
ing to the last preceding federal census may, by 
ordinance duly passed and enacted by its governing 
body, annex streets, highways, and alleys contiguous 
and adjacent to the city limits, and incorporate those 
streets, highways, and alleys within the corporate 
limits of the city. 

[See Compact Edition, Volume 3 for text of 2] 
[Amended by Acts 1981, 67th Leg., p. 560, ch. 237, § 5, eff. 
Sept. 1, 1981.] 

Art. 974f-3. Annexation of Adjacent Street, 
Highway, or Alley by City of Wickett 

Sec. 1. The city of Wickett by ordinance may 
annex a street, highway, or alley adjacent to the city 
limits. 

Sec. 2. Not later than the lOth day before the 
city enacts an annexation ordinance under Section 1 
of this Act, the city shall publish notice of the 
proposed annexation in a newspaper of general cir
culation in the city. The notice shall generally de
scribe the street, highway, or alley to be annexed. 
[Acts 1981, 67th Leg., p. 2528, ch. 669, eff. June 15, 1981.] 

Art. 976a. Zoning Ordinances Upon Annexation 

[See Compact Edition, Volume 3 for text of 1] 

Sec. 2. Repealed by Acts 1977, 65th Leg., p. 2000, 
ch. 798, § 1, eff. June 16, 1977. 

[See Compact Edition, Volume 3 for text of 3 
and 4] 

[Amended by Acts 1977, 65th Leg., p. 2000, ch. 798, § 1, eff. 
June 16, 1977.] 

Article 

CHAPTER TWO. OFFICERS AND 
THEIR ELECTION 

980a. Election of Governing Body on Place System in Cities of 
5,960 to 5,970. 

988a. Purchases by City, Town, or County From Cooperative Asso
ciation of Which Officer is Member. 

Art. 980a. Election of Governing Body on Place 
System in Cities of 5,960 to 5,970 

The governing body of a city with a population 
larger than 5,960 but smaller than 5,970, according 
to the last preceding federal census, may, by ordi
nance, provide that the members of the governing 
body shall be elected on the place system rather than 
the precinct system. 
[Amended by Acts 1981, 67th Leg., p. 560, ch. 237, § 6, eff. 
Sept. 1, 1981.] 

Art. 988. Limitations of Councilmen 
No member of the city council shall hold any other 

employment or office under any city government 
while that member is a member of any city council 
or appointed board or commission thereunder, unless 
herein otherwise provided. No member of the city 
council or any member of any board or commission 
appointed by the city council, or any other officer of 
the corporation, shall be directly or indirectly inter
ested in any work, business or contract, the expense, 
price or consideration of which is paid from the city 
treasury, or by an assessment levied by an ordinance 
or resolution of the city council, except as expressly 
authorized by law. No member of the city council, 
or any other officer of the corporation, may be the 
surety of any person having a contract, work or 
business with said city, for the performance of which 
security may be required, nor be the surety on the 
official bond of any city officer. 
[Amended by Acts 1981, 67th Leg., p. 2230, ch. 527, § 2, eff. 
June 12, 1981.] 

Art. 988a. Purchases by City, Town, or County 
From Cooperative Association of 
Which Officer is Member 

An incorporated city or town or a county may 
purchase equipment or supplies from a cooperative 
association to which one or more members of its 
governing body or of an appointed board or commis
sion thereunder belongs if no member of the govern
ing body, board, or commission will receive a pecuni
ary benefit from the purchase except as is reflected 
in an increase in dividends distributed generally to 
members of the cooperative association. 
[Acts 1981, 67th Leg., p. 2229, ch. 527, § 1, eff. June 12, 
1981.] 

Article 

CHAPTER THREE. DUTIES AND 
POWERS OF OFFICERS 

999d. Purchase of Liability Insurance for Certain Municipal Em
ployees. 

999e. Automobile Liability Coverage for Peace Officers and Fire 
Fighters. 

999f. Salary Continuation Payments to Municipal Employees; 
Subrogation. 

Art. 999d. Purchase of Liability Insurance for 
Certain Municipal Employees 

A municipality may insure the officers and em
ployees of the fire and police departments and other 
municipal employees who drive emergency vehicles 
agains~ liability to third persons arising from and 
out of the use and operation of automobiles, motor 
trucks, and other motor vehicles used as municipal 
emergency medical, fire, or police vehicles in the line 
of duty by procuring policies for that purpose with 
insurance companies authorized to do business in this 
state. All insurance taken out by a municipality 
shall be on forms approved by the State Board of 
Insurance. No municipality may purchase liability 
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insurance in excess of $20,000 because of bodily 
injury to or death of one person in any one accident, 
$100,000 because of bodily injury to or death of two 
or more persons in any one accident, and $5,000 
because of injury to or destruction of property of 
others in any one accident. 
[Acts 1975, 64th Leg., p. 970, ch. 369, § 1, eff. June 19, 
1975.] 

Art. 999e. Automobile Liability Coverage for 
Peace Officers and Fire Fighters 

Sec. 1. (a) The state and every incorporated city 
or town shall provide for insuring peace officers and 
fire fighters in its employ against liability to third 
persons arising out of the operation, maintenance, or 
use of any motor vehicle owned or leased by the 
state, city or town. 

(b) The state and any incorporated city or town 
may elect to be self-insured or to reimburse the 
actual cost of extended automobile liability insur
ance endorsements obtained by its peace officers and 
fire fighters on the individually owned automobile 
liability insurance policies of such peace officers and 
fire fighters. Such extended endorsement shall be 
in amounts not less than those required under this 
Act and shall extend the coverage to include the 
operation and use of city vehicles by such peace 
officers or fire fighters in the scope of their employ
ment. Provided, however, that the state and any 
incorporated city or town which elects to use the 
reimbursement method authorized under this subsec
tion may require that all peace officers and fire 
fighters who operate and use motor vehicles present 
proof that an extended coverage endorsement has 
been purchased and that such extended coverage is 
current. 

Sec. 2. Liability coverage provided pursuant to 
the requirements of this Act shall be in amounts not 
less than the amounts required by the Texas Motor 
Vehicle Safety-Responsibility Act, as amended (Arti
cle 6701h, Vernon's Texas Civil Statutes), to provide 
proof of financial responsibility. 

Sec. 3. "Motor vehicle" means any motor vehicle 
for which motor vehicle automobile insurance is 
written under the provisions of Subchapter A, Chap
ter 5, Insurance Code, as amended. 
[Acts 1977, 65th Leg., p. 1394, ch. 560, §§ 1 to 3, eff. Aug. 
29, 1977. Amended by Acts 1981, 67th Leg., p. 2483, ch. 
646, § 1, eff. Aug. 31, 1981.] 

Art. 999f. Salary Continuation Payments to Mu
nicipal Employees; Subrogation 

If an incorporated city, town, or village pays bene
fits to a municipal employee under a salary continu
ation program when the employee is injured, the 
m~nicipality is subrogated to the employee's rightof 
recovery for personal injuries caused by the tortious 
conduct of a third party other than another employ
ee of the same municipality. The subrogation ex-

tends only to the extent of payments made by the 
municipality. That a municipal employee has a 
cause of act1on against a third party for personal 
injuries is not a ground for the municipality to deny 
benefits under a salary continuation program. 
[Acts 1977, 65th Leg., p. 1129, ch. 423, § 1, eff. June 15, 
1977.] 

Art. 1001. Treasurer, Duties, etc. 
The treasurer shall give bond in favor of the city 

in such amount, and in such form as the city council 
may require, with sufficient security to be approved 
by the city council, conditioned for the faithful dis
charge of his duties. He shall receive and securely 
keep all moneys belonging to the city, and make all 
payments for the same upon the order of the mayor, 
attested by the secretary under the seal of the 
corporation. No order shall be paid unless the said 
order shall show upon its face that the city council 
has directed its issuance, and for what purpose. He 
shall render a full and correct statement of his 
receipts and payments to the city- council, at their 
first regular meeting in every quarter and whenso
ever, at other times, he may be required by them so 
to do. He shall do and perform such other acts and 
duties as the city council may require. He shall 
receive such compensation as the city council shall 
fix. 
[Amended by Acts 1977, 65th Leg., p. 1716, ch. 683, § 2, eff. 
Aug. 29, 1977.] 

Art. 1003. Qualifications of Appointee 
No person other than an elector resident of the 

city shall be appointed to any office by the city 
council. This article does not apply to the appoint
ment of a city health officer appointed under Article 
4425, Revised Civil Statutes of Texas, 1925, as 
amended, by the board of aldermen of an incorporat
ed town or village containing fewer than 10,000 
inhabitants. 
[Amended by Acts 1977, 65th Leg., p. 891, ch. 335, § 1, eff. 
May 30, 1977.] 

CHAPTER FOUR. THE CITY COUNCIL 

Article 

IOIOa. Cities of 1,200,000 or More, Salary and Expenses of Elected 
Officials. 

1015g-5. Eligible City Operating International Toll Bridge over 
Rio Grande; Acquisition, Construction, Operation, and Fi
nancing. 

1015n. Dilapidated Structures; Authority of Certain Cities and 
Towns. 

1023a. Auditing of Records and Accounts; Annual Statements. 

Art. 1010a. Cities of 1,200,000 or More; Salary 
and Expenses of Elected Officials 

Sec. 1. The city council of an incorporated city 
having a population of 1,200,000 or more, according 
to the last preceding or any future federal census, 
may set the salary and expenses to be paid elected 
city officials. Said ordinance shall not take effect 
until the succeeding term, and the salary of a state 
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district court judge of the county in which the city is 
located' shall be the comparative salary; provided 
that a councilmap's salary shall not exceed 40 per
cent of the comparative salary; the comptroller's 
salary shall not exceed the comparative salary; and 
the mayor's salary shall not exceed 150 percent of 
the comparative salary. 

Sec. 2. (a) The city council may not adopt an 
ordinance under this Act unless the procedures pre
scribed by this section are followed. 

(b) Before adopting an ordinance the city council 
shall publish notice in a newspaper of general circu
lation in the city. Notice must be published for two 
consecutive weeks immediately preceding the week 
in which the meeting is to be held and at which the 
proposed ordinance is to be considered. The notice 
must include a general description of the proposed 
ordinance, a statement that a public hearing will be 
held before the ordinance is adopted, a statement of 
the time and place of the hearing, and a statement 
that any interested person may appear and testify at 
the hearing. 

(c) The city council must hold a public hearing 
before taking up an ordinance for consideration. 

(d) An ord.inance must be approved by a majority 
vote of the membership of the city council. 

(e) A certified copy of an ordinance must be filed 
with the city secretary within 10 days after enact
ment, and it is effective on the first day of the 

· succeeding term unless the ordinance prescribes a 
later effective date. 

Sec. 3. (a) The city council may submit an ordi
nance adopted under this Act to the voters for their 
approval in the same fashion as charter amendments 
as provided in Article 1170, Revised Civil Statutes of 
Texas, 1925, as amended. 

(b) After an election held under this Act, a two
year period of time must elapse prior to the calling 
of another election on the same proposition. 
[Acts 1977, 65th Leg., p. 2079, ch. 829, §§ 1 to 3, eff. Aug. 
29, 1977.] . 

Art. lOlle. Changes 
(a) Such regulations, restrictions, and boundaries 

may from time to time be amended, supplemented, 
changed, modified, or repealed. In case, however, of 
a written protest against such change, signed by the 
owners of 20 per cent or more either of the area of 
the lots or land included in such proposed change, or 
of the lots or land immediately adjoining the same 
and extending 200 feet therefrom, such amendment 
shall not become effective except by the favorable 
vote of three-fourths of all members of the legisla
tive body of such municipality. The legislative body 
of a municipality may also provide by ordinance that 
a vote of three-fourths of all its members is required 
to overrule a recommendation of the zoning commis
sion that a proposed amendment, supplement, or 
change be denied. 

(b) The provisions of the previous section relative 
to public hearing and official notice shall apply 
equally to all changes or amendments. 

(c) In addition to the notice required by Subsec
tion (b) of this section, a general law municipality 
without a Zoning Commission must provide notice of 
a proposed change to each property owner who 
would be entitled to notice under Section 6 of this 
Act if the municipality had a Zoning Commission. 
Notice must be given in the same manner as is 
required for notice to property owners under Section 
6 of this Act. The legislative body may not adopt a 
change until after the 30th day after the day that 
notice required by this subsection is given. 
[Amended by Acts 1977, 65th Leg., p. 1308, ch. 516, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1869, ch. 754, § 1, 
eff. Aug. 27, 1979.] 

Art. lOllf. Zoning Commission 

(a) In order to avail itself of the powers conferred 
by this Act, the legislative body of a home-rule city 
shall, and the legislative body of a general law 
municipality may, appoint a commission, to be 
known as the Zoning Commission. 

(b) If a Zoning Commission is appointed, it shall 
recommend the boundaries of the various original 
districts and appropriate regulations to be enforced 
therein. Such Commission shall make a preliminary 
report and hold public hearings thereon before sub
mitting its final report, and such legislative body 
shall not hold its public hearings or take action until 
it has received the final report of such Commission; 
provided, however, that any city or town, by ordi
nance, may provide for the holding of any public 
hearing of the legislative body, after published no
tice required by Section 4 of this Act, jointly with 
any public hearing required to be held by the Zoning 
Commission, but such legislative body shall not take 
action until it has received the final report of such 
Zoning Commission. Where a City Plan Commission 
already exists, it may be appointed as the Zoning 
Commission. Written notice of all public hearings 
before the Zoning Commission on proposed changes 
in classification shall be sent to owners of real 
property lying within two hundred (200) feet of the 
property on which the change in classification is 
proposed, such notice to be given, not less than ten 
(10) days before the date set for hearing, to all such 
owners who have rendered their said property for 
city taxes as the ownership appears on the last 
approved city tax roll. Such notice may be served 
by depositing the same, properly addressed and post
age paid, in the city post office. Where property 
lying within two hundred (200) feet of the property 
proposed to be changed is located in territory which 
was annexed to the city after the final date for 
making the renditions which are included on the last 
approved city tax roll, notice to such owners shall be 
given by publication in the manner provided in Sec
tion 4 of this Act. 
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(c) Any other law that refers to a municipal Zon
ing Commission or Planning Commission shall be 
construed as referring to the legislative body in the 
case of a general law municipality that exercises 
zoning power without appointment of a Zoning Com
mission. 
[Amended by Acts 1979, 66th Leg., p. 1869, ch. 754, § 1, eff. 
Aug. 27, 1979.] 

Art. IOllg. Board of Adjustment 
[See Compact Edition, Volume 3 for text of (a) 

to (n)] 

(o) Repealed by Acts 1981, 67th Leg., p. 2646, ch. 
707, § 4(54), eff. Aug. 31, 1981. 
[Amended by Acts 1981, 67th Leg., p. 2646, ch. 707, § 4(54), 
eff. Aug. 31, 1981.] 

Art. lOlli. Repealed by Acts 1975, 64th Leg., p. 
2352, ch. 721, § 90, eff. Sept. 1, 1976 

See, now, the Public Utility Regulatory Act, classified as art. 144bc. 

Art. lOllm. Regional Planning Commissions 
[See Compact Edition, Volume 3 for text of 1 

to 5] 

Provision of Legal Services 

Sec. 5A. (a) A person who provides legal serv
ices to a Regional Planning Commission and/or who 
is a member of the governing body of a Regional 
Planning Commission may not: 

(1) provide legal representation before or to 
such Regional Planning Commission on behalf of a 
governmental unit any part of which is located 
within the boundaries of the Regional Planning 
Commission; or 

(2) be a shareholder, partner, or employee of a 
law firm that provides such legal services to the 
governmental unit. 
(b) A person who violates Subsection (a) of this 

section may not receive any compensation ·or reim
bursement for expenses from the Regional Planning 
Commission or governmental unit. · 

[See Compact Edition, Volume 3 for text of 6 
to 9] 

[Amended by Acts 1981, 67th Leg., p. 2726, ch. 742, § 1, eff. 
Sept. 1, 1981.] 

Art. 1015g. Toll Bridges Over International 
Boundary Rivers, Powers Respect
ing 

[See Compact Edition, Volume 3 for text of 1 
and 2] 

Tolls and Charges 

Sec. 3. Any such city or town thus acquiring any 
such toll bridge shall have power, to be exercised by 
its Governing Body as expressed by Ordinance, to fix 
and to enforce and collect tolls and charges for the 
use thereof, and for the passage or transportation of 
persons or property, passengers, vehicles, freight and 

commodities, over and across such toll bridge. Such 
tolls and charges shall be fixed from time to· time by 
the Governing Body of any such city or town, and 
collected under its direction, in accordance with the 
provisions and requirements of any permits or fran
chises granted or extended by any governmental 
authority in respect of or applicable thereto; and, 
subject to the provisions and requirements of any 
such permits or franchises, shall be just and reasona
ble and non-discriminatory, as determined by such 
Governing Body of any such city or town, and with 
no free service until the bonds herein provided to be 
issued to acquire such properties, together with the 
interest thereon, and all duties and obligations inci
dent thereto or arising therefrom are first fully paid, 
met, and discharged; and, subject to the provisions 
and requirements of any such permits and franchis
es, shall be suffiCient to produce revenues adequate: 

(a) to pay all expenses necessary to the mainte
nance and operation of such toll bridge, and to 
comply with the requirements and make all pay
ments necessary under the provisions of any such 
permits and franchises therefor; 

(b) to pay the interest on and the principal of 
all bonds and/or warrants issued under this Act 
when and as the same shall become due and pay
able; 

(c) to pay all sinking fund and/or reserve fund 
payments agreed to be made in respect of any 
such bonds and/or warrants, and payable out of 
such revenues, when and as the same shall become 
due and payable; and 

(d) · to fulfill the terms of any agreements made 
with the holders of such bonds and/or warrants 
and/or with any person in their behalf; 

(d-1) to recover a reasonable rate of return on 
invested capital; 

(e) out of the revenues which may be received 
in excess of those required for the purposes speci
fied in subparagraphs (a), (b), (c), (d), and (d-1) 
above, the Governing Body of any such city or 
town may in its discretion use such excess reve
nues for any or all of the following: 

(1) to establish a reasonable depreciation and 
emergency fund; 

(2) to retire by purchase and cancellation or 
redemption any outstanding bonds or outstand
ing warrants issued under the authority of this 
Act and amendments thereto; 

(3) to provide needed budgetary support to 
loeal government for legitimate public purposes 
and for the general welfare; 

(4) to apply the same to accomplish the pur
poses of this Act and amendments thereto. 
(f) it is the intention of this Act that the tolls 

and charges herein provided for shall be those 
necessary to fulfill all obligations imposed by this 
Act and amendments thereto, and shall be suffi
cient to produce revenues to comply with the 
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above subparagraphs (a), (b), (c), (d), (d-1), and 
(e). Nothing herein shall be construed as depriv
ing the State .of Texas or the United States of 
America, or other appropriate agencies having jur
isdiction, of power to regulate and control tolls 
and charges to be collected for such purposes, or to 
provide for bridges over any such river to be used 
free of any tolls or charges, provided that the 
State of Texas does hereby pledge to and agree 
with the purchasers and successive holders of the 
bonds and/or warrants issued hereunder that the 
State will not limit or alter the power hereby 
vested in any such city or town or the Governing 
Body thereof to establish and collect such tolls and 
charges as will produce revenues sufficient to pay 
the items specified in subparagraphs (a), (b), (c), 
(d), (d-1), and (e) of this Section 3 of this Act, or 
exercise it powers in any way to impair the rights 
or remedies of the holders of the bonds and/ or 
warrants, or of any person in their behalf, until 
the bonds and/or warrants, together with the in
terest thereon, with interest on unpaid install
ments of interest and all costs and expenses in 
connection with any action or proceedings by or on 
behalf of the bondholders and/or warrant holders 
and all other obligations of any such city or town 
in connection with such bonds and/or warrants are 
fully met and discharged. 

(g) this section shall apply to international toll 
bridges now in existence and owned by a city or 
that may be acquired or controlled by a city in the 
future. 
[See Compact Edition, Volume 3 for text of 4 

to 19] 
[Amended by Acts 1977, 65th Leg., p. 366, ch. 180, § 1, eff. 
Aug. 29, 1977.] 

Art. 1015g-5. Eligible City Operating Interna
tional Toll Bridge over Rio Grande; 
Acquisition, Construction, Operation, 
and Financing 

Applicability of Act 

Sec. 1. This Act applies only to incorporated 
cities and towns whose corporate limits are at any 
point within 15 miles from the part of the Rio 
Grande that forms the border between Texas and 
the Republic of Mexico. In this Act, "eligible city" 
means a city to which this Act applies. 

Acquisition of Toll Bridge, etc.; Contracts 

Sec. 2. (a) Each eligible city is authorized for 
any public purpose to acquire, purchase, construct, 
improve, enlarge, equip, operate, and maintain one 
or more toll bridges over the part of the Rio Grande 
that forms the border between Texas and the Re
public of Mexico. 

(b) In this Act, "toll bridge" includes: 

(1) the physical properties constituting all or 
part of a toll bridge; 

(2) the permits, grants, franchises, rights, and 
privileges of every kind granted or extended by 
the United States, the Republic of Mexico, or any 
state or political subdivision of those nations for or 
in regard to the construction, maintenance, or 
operation of a toll bridge or for the collection of 
tolls or other charges for use of the toll bridge; 

(3) the lands, rights-of-way, easements, lease
holds, and contractual or other inte:ests of any 
kind in lands in either of those nations held or 
used for or in any manner incident to the con.: 
struction, maintenance, or operation of a toll 
bridge or approaches to a toll bridge or for the use 
or occupancy of any buildings, structures, appurte
nances, appliances, roads, streets, railroads, parks, 
grounds, or conveniences or facilities of any kind 
related or in any manner incident to a toll bridge; 

(4) the buildings, structures, appurtenances, ap
pliances, equipment, conveniences, and facilities of 
any kind held or used for or in any manner inci
dent to the construction, maintenance, and opera
tion of a toll bridge and the leases and contracts of 
any kind for the use or occupancy of those lands, 
buildings, structures, conveniences, appliances, and 
facilities; and 

(5) the rights and properties of any. kind inci
dent to or used for the construction, maintenance, 
or operation of a toll bridge. 
(c) An eligible city may make and enter into, 

carry out, observe, and perform any and all con
tracts, agreements, and undertakings required by 
the United States or the Republic of Mexico or any 
departments, officers, governmental agencies, or 
public authorities of either nation for the purpose of 
engaging in the activities authorized by this Act. 

Revenue Bonds Authorized; Interim Financing 

Sec. 3. (a) For the purpose of providing funds to 
acquire, purchase, construct, improve, enlarge, or 
equip a toll bridge or a part of a toll bridge or 
related buildings, structures, or other facilities for 
any public purpose, the governing body of an eligible 
city may issue revenue bonds from time to time in 
one or more issues or series to be payable from and 
secured by liens on and pledges of all or any part of 
any of the revenues, income, or receipts derived by 
the eligible city from its ownership and operation of 
any portion of a toll bridge or bridges over the Rio 
Grande and from its ownership and operation of any 
other property, buildings, structures, activities, oper
ations, or facilities. 

{b) Pending the issuance of revenue bonds pursu
ant to this Act, ·an eligible city may use money that 
is not required by law to be used for other purposes 
for expenditures in connection with a toll bridge or 
bridges or may issue notes for those expenditures. 
If an eligible city uses its money for this purpose, 
the money may be repaid out of proceeds of the 
revenue bonds issued under this Act. If notes of the 
city are issued for this purpose, the notes shall have 
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the characteristics deemed appropriate by the gov
erning body of the city, may bear the rate or rates of 
interest, may be payable from sources available to 
pay, and may be secured in the same manner as 
revenue bonds issued under this Act or payable from 
the proceeds of refunding bonds issued under this 
Act or from both revenue bonds and refunding 
bonds. 

Issuance of Bonds and Notes; Negotiability 

Sec. 4. (a) The bonds issued pursuant to this Act 
may be issued to mature serially or otherwise not 
more than 50 years from the date of issue, and 
provision may be made for the subsequent issuance 
of additional parity bonds or subordinate lien bonds 
under any terms or conditions that may be set forth 
in the ordinance authorizing the issuance of the 
bonds. 

(b) The bonds and notes and interest coupons ap
pertaining to the bonds or notes are negotiable in
struments within the meaning of and for the pur
poses provided by the Texas Uniform Commercial 
Code; however, the bonds may be issued registrable 
as to principal alone or as to both principal and 
interest. The bonds and notes shall be executed; 
may be made redeemable prior to maturity; may be 
issued in the form, denominations, and manner and 
under the terms, conditions, and details; may be sold 
in the manner, at the price, and under the terms; 
and shall bear interest at the rates provided by the 
ordinance authorizing issuance of the bonds or notes. 

(c) If provided in the bond ordinance, the proceeds 
from the sale of the bonds may be used for paying 
interest on the bonds during the period of the acqui
sition or construction of any facilities to be provided 
through the issuance of bonds, paying expenses of 
operation and maintenance of any facilities, creating 
a reserve fund for the payment of the principal of 
and interest on the bonds, and creating any other 
funds and may be placed on time deposit or invested, 
until needed, all to the extent and in the manner 
provided by the bond ordinance. 

Tolls and Charges 

Sec. 5. Each eligible city may fix and collect 
tolls, rentals, rates, and charges for the occupancy, 
use, and availability of all or any of its toll bridges 
in the amounts and in the manner as may be deter
mined by the city's governing i>ody. 

Security for Bonds 

Sec. 6. (a) An eligible city may pledge all or any 
part of its revenues, incomes, or receipts from tolls, 
rentals, rates, and charges, or other resources to the 
payment of bonds issued pursuant to this Act, in
cluding the payment of principal, interest, and any 
other amounts required or permitted in connection 
with the bonds. The pledged tolls, rentals, rates, 
and charges shall be fixed and collected in amounts 
that will be at least sufficient, together with any 
other pledged resources, to provide for all payments 
of principal, interest, and any other amounts re-

quired in connection with the bonds and to the 
extent required by the ordinance authorizing is
suance of the bonds to provide for the payment of 
expenses in connection with the bonds and for the 
payment of operation, maintenance, and other ex
penses in connection with the toll bridge or bridges. 

(b) The bonds may be additionally secured by 
mortgages or deeds of trust on any real property 
owned by the eligible city and by chattel mortgages 
or liens on any personal property appurtenant to the 
real property. The governing body of the eligible 
city may authorize the execution of trust indentures, 
mortgages, deeds of trust, or other forms of encum
brances to evidence the debt. 

(c) An eligible city may pledge to the payment of 
the bonds all or any part of any grant, donation, 
revenue, or income received or to be received from 
the United States or any other public. or private 
source whether pursuant to an agreement or other
Wise. 

Use of Property by Federal Government 

Sec. 7. It is hereby found, determined, and de
clared that the acquisition, purchase, construction, 
improvement, enlargement, or equipping by an eligi
ble city of any property, buildings, structures, or 
other facilities for lease to the United States govern
ment for use in performing federal governmental 
functions in the city or in performing federal gov
ernmental functions at or near and relating to its 
toll bridge, even though the toll bridge and the 
federal facilities relating to the toll bridge are not 
located in the city, is and constitutes a public pur
pose and a proper municipal function. Any proper
ty, buildings, structures, or other facilities acquired, 
purchased, constructed, improved, enlarged, or 
equipped in whole or in part with proceeds from the 
sale of bonds issued pursuant to this Act may be 
leased or rented by an eligible city to the United 
States under the terms and conditions and for the 
period agreed to by the parties. 

Payment of Bonds and Notes; Taxability 

Sec. 8. Bonds and notes issued pursuant to this 
Act are payable solely from the revenues, income, 
receipts, or other resources of the issuing city, as 
provided in this Act, and the bonds and notes are not 
tax obligations of the eligible city. 

Refinancing 

Sec. 9. (a) Bonds or notes issued pursuant to this 
Act may be refunded or otherwise refinanced by the 
issuance of refunding bonds for the purpose and 
under the terms, conditions, and details prescribed 
by ordinance of the governing body of the eligible 
city. All pertinent and appropriate provisions of 
this Act are applicable to refunding bonds, and they 
shall be issued in the manner provided for other 
bonds authorized under this Act. Refunding bonds 
may be sold and delivered in amounts sufficient to 
pay the principal, interest, and redemption premium, 
if any, of bonds and notes to be refunded at maturi
ty or on any redemption date. 
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(b) Refunding bonds may be issued to be ex
changed for the bonds and notes being refunded. If 
refunding bonds are issued under this subsection, the 
comptroller of puolic accounts shall register the re
funding bonds and deliver them to the holder or 
holders of the bonds or notes being refunded in 
accordance with the ordinance authorizing the re
funding bonds. An exchange may be made in one 
delivery or in several installment deliveries. 

(c) Bonds and notes issued at any time pursuant 
to this Act may be refunded in the manner provided 
by any other applicable law in addition to that 
provided by this section. 

Approval and Registration 

Sec. 10. All bonds and notes issued pursuant to 
this Act and the appropriate proceedings authorizing 
their issuance shall be submitted to the attorney 
general for examination. If he finds that the bonds 
and notes have been authorized in accordance with 
law, he shall approve them, and on approval the 
bonds and notes shall be registered by the comptrol
ler of public accounts. After approval and registra
tion, the bonds and notes are incontestable in any 
court or other forum for any reason and shall be 
valid and binding obligations in accordance with 
their terms for all purposes. 

Bonds and Notes as Lawful Investments and Deposit Security 

Sec. 11. (a) Bonds and notes issued pursuant to 
this Act are legal and authorized investments for all 
banks, trust companies, building and loan associa
tions, savings and loan associations, insurance com
panies of all kinds and types, fiduciaries, and trus
tees, and for all interest and sinking funds and other 
public funds of the State of Texas and all agencies, 
subdivisions, and instrumentalities of the state, in
cluding all counties, cities, towns, villages, school 
districts, and all other kinds and types of districts, 
public agencies, and bodies politic. 

(b) The bonds and notes when accompanied by 
any unmatured interest coupons appurtenant to 
them are eligible and lawful security to the extent 
of their market value for any deposits of public 
funds of the state or any agency, subdivision, or 
instrumentality of the state, including a county, city, 
town, village, school district or other type of district, 
public agency, or body politic. 

Act Cumulative and Wholly Sufficient 

Sec. 12. This Act is cumulative of all other law 
on the subject, and this Act is wholly sufficient 
authority within itself for the issuance of the bonds 
and notes and the performance of the other acts and 
procedures authorized hereby without reference to 
any other law or any restrictions or limitations con
tained therein, except as herein specifically provid
ed; and when any bonds or notes are being· issued 
under this Act, then to the extent of any conflict or 
inconsistency between any provisions of this Act and 
any provision of any other law, the provisions of this 
Act shall prevail and control; provided, however, 

that any eligible city shall have the right to use the 
provisions of any other laws not in conflict with the 
provisions hereof to the extent convenient or neces
sary to carry out any power or authority, express or 
implied, granted by this Act. 
[Acts 1979, 66th Leg., p. 759, ch. 332, §§ 1 to 12, eff. Aug. 
27, 1979.] 

Art. 1015j-1. Promotional Advertising for Growth 
and Development in Cities of Not 
More Than 500,000; Board of Devel- · 
opment; Appropriations and Expend
itures Authorized; Appointment of 
Manager 

[See Compact Edition, Volume 8 for text of 1 
to 8] 

Sec. 3a. To assist it in carrying out the provi
sions of this Act, the governing body may appoint a 
person to manage the promotion, development, tour
ism, and convention activities of the city, or it may 
designate a city official to carry out that function. 
The person appointed or designated shall serve ex 
officio as the secretary of the board of development. 

[See Compact Edition, Volume 8 for text of 4] 
[Amended by Acts 1975, 64th Leg., p. 1988, ch. 661, § 1, eff. 
June 19, 1975.] 

Art. 1015m. Repealed by Acts 1977, 65th Leg., p. 
2087, ch. 835, § 9, eff. Aug. 29, 1977 

See, now, art. o70lg-2. 

Art. 1015n. Dilapidated Structures; Authority of 
Certain Cities and Towns 

(a) A city or town incorporated or operating un
der Chapters 1-10, Title 28, Revised Civil Statutes of 
Texas, 1925, as amended, may adopt an ordinance 
that requires the demolition or repair of a building 
that is dilapidated, substandard, unfit for human 
habitation, or a hazard to the health, safety, and 
welfare of the citizens. 

(b) The ordinance must: 

(1) establish minimum standards for continued 
use and occupancy that apply to all buildings 
regardless of date of construction; 

(2) provide for proper notice to the owner; and 
(3) provide for a public hearing. 

(c) After a hearing, if the building is found to be 
in violation of the standards set out in the ordinance, 
the city may direct that the building be repaired or 
removed within a reasonable time. 

(d) After the expiration of the allotted time, the 
city may remove the building at its own expense. If 
a city incurs removal expenses under this Act, it has 
a lien against the property to which the building was 
attached. The lien is extinguished if the property 
owner reimburses the city for the removal expenses. 
The lien may not be enforced by forced sale. 
[Acts 1977, 65th Leg., p. 1402, ch. 566, § 1, eff. Aug. 29, 
1977.] 
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Art. 1016. Streets and Alleys, etc. 
Any city or town incorporated under the general 

laws of this State shall have the exclusive control 
and power over the streets, alleys, and public 
grounds and highways of the city or town, and to 
abate and remove encroachments or obstructions 
thereon; to open, alter, widen, extend, establish, 
regulate, grade, clean and otherwise improve said 
streets; to put drains or sewers therein, and prevent 
encumbering thereof in any manner, and to protect 
same from encroachment or injury; and to regulate 
and alter the grade of premises; to require the 
filling up and raising of same; and, upon submission 
of a petition signed by all of the owners of real 
property abutting a street or alley, the governing 
body of any such city or town shall also have the 
power, by ordinance, to vacate and abandon and 
close any such street or alley. 
[Amended by Acts 1979, 66th Leg., p. 477, ch. 218, § 1, eff. 
Aug. 27, 1979.] 

Section 3 of the 1979 amendatory act provided: 
"The amendment of Articles 1016 and 1019, Revised Civil Statutes of Texas, 

1925, as amended, by this Act does not apply to a petition submitted to a 
municipal governing body under Article 1016 before the effective date of this 
Act. Such a petition and all action taken with respect to it are subject to those 
statutes as they existed when the petition was submitted. The former law is 
continued in effect for purposes of this section." 

Art. 1019. Special Election 
No public square or park shall be sold until the 

question of such sale has been submitted to a vote of 
the qualified voters of the city or town, and ap
proved by a majority of the votes cast at such 
election. 
[Amended by Acts 1979, 66th Leg., p. 477, ch. 218, § 2, eff. 
Aug. 27, 1979.] 

Section 3 of the 1979 amendatory act provided: 
"The amendment of Art!cles 1016 and 1019, Revised Civil Statutes of Texas, 

1925, as amended, by th1s Act does not apply· to a petition submitted to a 
municipal governing body under Article 1016 before the effective date of this 
Act. Such a petition and all action taken with respect to it are subject to those 
statutes as they existed when the petition was submitted. The former law is 
continued in effect for purposes of this section." 

Arts. 1022, 1023. Repealed by Acts 1977, 65th 
Leg., p. 1716, ch. 683, § 3, eff. Aug. 29, 
1977 

See, now, art. 1023a. 

Art. 1023a. Auditing of Records and Accounts; 
Annual Statements 

(a) Each incorporated city, town, and village in 
this state, hereinafter referred to as "city," including 
any city operating under a spe~ial charter, or home
rule city operating under a charter adopted or 
amended pursuant to Article XI, Section 5, of the 
Texas Constitution, or city operating under the gen
eral laws of this state, shall have its records and 
accounts audited and a financial statement based on 
such audit prepared annually. Any such city whose 
records and accounts are not audited annually by a 
person or officer prescribed by statute or charter 
provision, or by a person in the regular employ of 
such city, must engage at its own expense a Texas 
Certified Public Accountant or a public accountant 
holding a permit to practice from the Texas State 
Board of Public Accountancy to conduct the audit 

and to prepare the financial statement required 
herein. 

(b) The annual financial statement of such city, 
together with the auditor's opinion thereon, shall be 
filed in the office of the city secretary or clerk of 
such city within 120 days of the close of the city's 
fiscal year and shall be a public record. 

Amendment 

(c) A city that provides a continuing, organized 
program of service retirement, disability retirement, 
or death benefits for any of its officers or employees 
shall include in its annual financial statement a 
valuation of the financial assets and liabilities of the 
program as shown in the most recent actuarial valu
ation of the program. This subsection does not 
apply to a program for which the only funding 
agency is a life insurance company, a program pro
viding only workers' compensation benefits, or a 
program administered by the city as a member of 
the Texas Municipal Retirement System. 
[Acts 1977, 65th Leg., p. 1716, ch. 683, § 1, eff. Aug. 29, 
1977. Amended by Acts 1979, 66th Leg., p. 2113, ch. 817, 
§ 15, eff. Sept. 1, 1979.] 

Section 4 of the 1977 Act provided as follows: 
"If any provision of this Act or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

CHAPTER FIVE. TAXATION 

Article 

1066d. Repealed. 
1066e. Tax Increment Financing Act of 1981. 
1066f. Property Redevelopment and Tax Abatement Act. 

Arts. 1027a to 1027k. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(1), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 6oth Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Art. 1028a. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(1), eff. Jan. 1, 
1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing this article, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

Art. 1030. Repealed by Acts 1981, 67th Leg., p. 
3149, ch. 827, § 15, eff. Aug. 31, 1981 

Arts. 1036 to 1038. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(1), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these articles enacted 
the Prop.rty Tax Code, constituting Title 1 of the Tax Code. ' 

Art. 1041. Powers of Council 
The city council may provide, by ordinance, for the 

prompt collection of all taxes, except ad valorem 
taxes, that are assessed, levied and imposed under 
this title, and is authorized to sell or cause to be sold 
real as well as personal property, and may make 
such rules and regulations, and pass all ordinances as 
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they may deem necessary to the levying, laying, 
imposing, assessing and collecting of any tax herein 
provided. . 
[Amended by Acts 1979, 66th Leg., p. 2315, ch. 841, § 4(e), 
eff. Jan. 1, 1982.] 

Arts. 1042 to 1044. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(1), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Prior to repeal, art. 1042b was amended by Acts 1975, 64th Leg., p. 663, ch. 
278, § 1. 

Arts. 1045 to 1066. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(1), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Art. 1066b. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(l), eff. Jan. 1, 
1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing this article, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

Prior to repeal, this article was amended by Acts 1977, 65th Leg., p. 1679, 
ch. 662, § 1. 

Art. 1066c. Local Sales and Use Tax Act 

Title of Act; Definitions 

Sec. 1. This Act is known and may be cited as 
the "Local Sales and Use Tax Act," and the follow
ing words shall have the following meanings unless a 
different meaning clearly appears from the context: 

[See Compact Edition, Volume 3 for text of 
lA and lB] 

C. Limited Sales, Excise, and Use Tax Act. 
"Limited Sales, Excise, and Use Tax Act" means 
Chapter 151, Tax Code, as amended before or 
after the effective date of this Act. 

Authority to Adopt Tax; Imposition and Rate; Election and Ballots; 
Canvass of Returns; Results of Election; City Boundaries; Tax 
Schedule and Bracket System Formula for Joint Collection of 
Taxes; Standards 

Sec. 2. 

[See Compact Edition, Volume 3 for text of 2A] 

B. The sales tax portion of any local sales and 
use tax adopted under this Section is hereby imposed 
at the rate of one percent (1%) on the receipts from 
the sale at retail of all taxable items within any city 
adopting such tax which items are subject to taxa-. 
tion by the State of Texas under the provisions of 
the Limited Sales, Excise and Use Tax Act, as 
enacted, and as heretofore or hereafter amended, 
and at the rate of one percent (1%) on the receipts 
from the sale at retail within the city of gas and 
electricity for residential use as defined by the State 
Limited Sales, Excise and Use Tax Act. 
[See Compact Edition, Volume 3 for text of 2C 

to 2K] 
L. In each city in which a local sales and use tax 

has been imposed in the manner provided by this 

Act, every retailer selling gas or electricity for resi
dential use shall add the tax imposed by this Act to 
his sales price and when added the tax shall consti
tute a part of the price, shall be a debt of the 
purchaser to the retailer until paid, and shall be 
recoverable at law in the same manner as the pur
chase price. The amount of the tax on the sale at 
retail of gas and electricity for 1·esidential use shall 
be calculated by multiplying the amount of the tax 
by the sales price. Any fraction of one cent ($.01) 
which is Jess than one-half of one cent ($.005) shall 
not be collected. Any fraction of one cent ($.01) of 
tax equal to one-half of one cent ($.005) or more 
shall be collected by the retailer as a whole cent 
($.01) of tax. The Comptroller may publish a sched
ule based on the above formula for cities imposing a 
tax on the sale at retail of gas and electricity for 
residential use. 

[See Compact Edition, Volume 3 for text of 3] 
Excise Tax; Combined Rate of Excise Tax; Imposition, Rate 

and Collection of Tax 

Sec. 4. A. Except as provided in Subsection D 
of this Section, in every city where the local sales 
and use tax has been adopted pursuant to the provi
sions of this Act, there is hereby imposed an excise 
tax on the storage, use, or other consumption within 
such city of tangible personal property purchased, 
leased, or rented from any retailer on or after the 
effective date for collection of the sales tax portion 
of the local sales and use tax for storage, use or 
other consumption in such city at the rate of one 
percent (1%) of the sales price of the property or, in 
the case of leases or rentals, of said lease or rental 
price. Except as provided in Subsection E of this 
Section, the local use tax is not owed to and may not 
be collected by, for, or in behalf of a city if no excise 
tax on the storage, use, or other consumption of an 
item of tangible personal property is owed to or 
collected by the State under the Limited Sales, Ex
cise and Use Tax Act or if the tangible personal 
property is first stored, used, or consumed within a 
city or area that has not adopted the local sales or 
use tax. 

B. Except as provided in Subsection D of this 
Section, in each city where the local sales and use 
tax has been imposed as provided in Section 2 of this 
Act, the excise tax imposed under the State Limited 
Sales, Excise and Use Tax Act on the storage, use, 
or other consumption of tangible personal property 
and the excise tax imposed by this Section of this 
Act shall be added together to form a combined rate 
of excise tax which is equal to the sum of the two 
taxes. The tax imposed by this Section of this Act 
shall be collected by the Comptroller on behalf of 
and for the benefit of such city. The bracket system 
formula prescribed in Subsection K of Section 2 of 
this Act shall be applicable to the collection of the 
excise tax imposed under this Section. 

C. The provisions of the Limited Sales, Excise, 
and Use Tax Act relating to the administration and 
collection of the storage and use tax portion of the 
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state tax is applicable to the collection of the tax 
imposed by this Section, provided that in Subchapter 
D of Chapter 151, Tax Code,1 the name of the city 
where the local sales and use tax has been adopted 
shall be substituted for that of the State where the 
words "this State" are used to designate the taxing 
authority or to delimit the tax imposed. 

D. In every city where the local sales and use tax 
has been adopted under this Act, there is imposed an 
excise tax on the storage, use or other consumption 
within the city of gas and electricity for residential 
use purchased, leased or rented from any retailer on 
or after the effective date for collection of the sales 
tax portion of the local sales and use tax for storage, 
use or other consumption within the city at the rate 
of one percent (1%) of the sales price of the gas and 
electricity for residential use, or in the case of leases 
or rentals, of the lease or rental price. In every city 
where the local sales and use tax has been adopted 
under this Act, the excise tax imposed by this Sec
tion shall be calculated as provided in Subsection L, 
Section 2 of this Act and shall be collected by the 
Comptroller on behalf of and for the benefit of the 
city in the same manner as if the use, storage or 
other consumption of gas and electricity for residen
tial use were not exempt under the Limited Sales 
Excise and Use Tax Act. ' 

E. If a sale of tangible personal property is con
summated within the State but not within a city 
that has adopted the taxes imposed by this Act and 
~he tangible personal property is shipped directly 
mto or brought by the purchaser or lessee directly 
into a city that has adopted the taxes imposed by 
this Act, the tangible personal property is subject to 
the local use tax imposed by the city under Subsec
tion A of this Section. The use is considered con
summated at the location where the item is first 
stored, used, or otherwise consumed after the intra
state transit has ceased. 

F. If the tangible personal property is shipped 
from outside this State to a customer within this 
State, the tangible personal property is subject to 
the use tax imposed by Subsection A of this Section 
and not the sales tax imposed by Subsection B 
Section 2 of this Act. The use is consummated at 
the first point in this State where the property is 
stored, used, or otherwise consumed after interstate 
t;ansit has ceased. Tangible personal property de
hvered to a point in this State is presumed to be for 
storage, use, or other consumption at that point until 
the contrary is established. 

1 Tax Code, § 151.101 et seq. 

Residential Gas and Electricity; Exemption and Reimposition 
of Tax 

Sec. 4A. Effective October 1, 1979, there are ex
emp~ed from the taxes imposed by this Act the 
rece1pts from the sale, production, distribution, lease 
o.r rent.al ?f, and ~he use, storage, or other consump
tion .w1thm t~e _c1ty ~f gas and electricity for resi
dential use w1thm a c1ty adopting the taxes imposed 
by this Act unless prior to May 1, 1979, the govern-

ing body of the city, by a majority vote of the 
membership of the governing body, votes to continue 
the taxes authorized by this Act on the sale, produc
tion, distribution, lease or rental of, and the use, 
storage, or other consumption of gas and electricity 
for residential use. At any time before or after 
October 1, 1979, the governing body of a city that 
has adopted the tax authorized by this Act may, by a 
majority vote of the membership of the governing 
body, exempt from the taxes imposed by this Act the 
receipts from the sale, production, distribution, lease 
or rental of, and the use, storage, or other consump
tion within the city of gas and electricity for resi
dential use. The governing body of a city that has 
adopted the tax authorized by this Act and provided 
for the exemption authorized or required by this 
section may, by a majority vote of the governing 
body, reimpose the taxes on the sale, production, 
distribution, lease or rental of, and the use, storage, 
or other consumption in the city of gas and electrici
ty for residential use. If a majority of the govern
ing body votes for the exemption authorized by this 
section or for the reimposition of the tax under this 
section, the results of the vote must be entered in 
the minutes of the city. Thereafter the city secre
tary shall forward to the comptroller by United 
States Registered or Certified Mail a copy of the 
ordinance. On actual receipt by the comptroller of 
the notification, there shall elapse one whole calen
dar quarter prior to the exemption or reimposition 
becoming effective. The exemption or reimposition 
shall take effect beginning on the first day of the 
calendar quarter next succeeding the elapsed quar
ter. If the governing body of a city, by a majority 
vote of the governing body, votes to exempt from 
the taxes authorized by this Act the receipts from 
the sale, production, distribution, lease, or rental of, 
and the use, storage, or other consumption of gas 
and electricity for residential use and forwards to 
the comptroller by United States Registered or Cer
tified Mail postmarked on or before September 10, 
1?78,_ a certified copy of the ordinance, the exemp
tion IS 7ffective on October 1, 1978, except that the 
exemptiOn does not apply to sales of gas and elec
tricity for residential use made during a retailer's 
regular monthly billing period for a consumer if the 
regular monthly billing period for the consumer 
begins before October 1, 1978, but shall apply to each 
regular monthly billing period beginning on or after 
October 1, 1978. . 

Comptroller; Administration, Collection, Enforcement and 
Operation of Tax; Reports 

Sec. 5. (a) On and after the effective date of 
any tax imposed under the provisions of this Act, the 
Comptroller shall perform all functions incident to 
the administration, collection enforcement and op-. , , 
~ratw~ ?f the tax, and the Comptroller shall collect, 
m addition to the Limited Sales, Excise and Use Tax 
for the State of Texas, an additional tax under the 
aut~ority of this Act of one percent (1%) on the 
rece1pts from the sale at retail or on the sale price or 
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lease or rental price on the storage, use, or other 
consumption of all taxable items within such city 
which property is subject to the State Limited Sales, 
Excise and Use Tax Act, and an additional tax of 
one percent (1%) on the receipts on the sale at retail 
or on the sale price or lease or rental price on the 
storage, use, or other consumption of gas and elec
tricity for residential use within the city as provided 
in this Act unless exempted as provided in Section 
4A of this Act. The tax imposed hereunder and the 
tax imposed under the Limited Sales, Excise and 
Use Tax Act shall be collected together, if both are 
imposed, and reported upon such forms and under 
such administrative rules and regulations as may be 
prescribed by the Comptroller not inconsistent with 
the provisions of this Act. On and after the effec
tive date of any proposition to abolish such local 
sales and use tax in any city, the Comptroller shall 
comply therewith as provided in this Act. 

[See Compact Edition, Volume 3 for text of 
5(b) to 5(d)] 

Provisions Governing Collection of Tax 

Sec. 6. The following provisions shall govern the 
collection by the Comptroller of the tax imposed by 
this Act: 

A. All applicable provisions contained in Subti
tles A and B and Chapter 151 of Title 2, Tax Code, 1 

shall· apply to the collection of the tax imposed 
by this Act, except as modified in this Act. 

B. (1) For the purposes of the local sales and 
use tax, "place of business of the retailer" means 
an established outlet, office, or location operated 
by the retailer, his agent, or employee for the 
purpose of receiving orders for taxable items. 
The term "place of business of the retailer" in
cludes any location at which three or more orders 
are received by the retailer in a calendar year. A 
warehouse, storage yard, or manufacturing plant 
may not be considered a "place of business of the 
retailer" unless three or more orders are received 
by the retailer in a calendar year at such ware
house, storage yard, or manufacturing plant. 
Each "place of business of the retailer" must have 
a permit issued by the Comptroller in accordance 
with Article 20.021, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended.2 

For the purpose of determining the proper local 
sales tax imposed by this Act, a retail sale, lease, 
or rental is consummated as provided in Para
graphs (a), (b), (c), and (d) of this subdivision, 
regardless of where transfer of title or possession 
or segregation in contemplation of transfer of title 
or possession of the taxable item occurs unless the 
tangible personal property sold, leased, or rented 
is delivered by the retailer or his agent to an 
out-of-state destination or to a common carrier for 
delivery to an out-of-state destination. 

(a) If a retailer has only one place of business 
within this State, all retail sales, leases, and 

renblls of the retailer are consummated at that 
place of business, except as provided in Subdivi
sion (d) of this Subsection. 

(b) If a retailer has more than one place of 
business in this State, the retailer's place of 
business where the purchaser or lessee takes 
possession of and removes an item of tangible 
personal property is the place of business where 
the sale, lease, or rental of that item is consum
mated. If, however, the retailer ships or deliv
ers the tangible personal property to a point 
designated by the purchaser or lessee, then the 
retailer's place of business from which the tan
gible personal property is shipped or delivered 
to the purchaser or lessee is the place of busi
ness where the sale, lease, or rental is consum
mated. 

(c) If neither possession of tangible personal 
property is taken at nor shipment or delivery of 
the tangible personal property is made from the 
retailer's place of business within this State, the 
sale, lease, or rental is consummated at the 
retailer's place of business within the State 
where the order is received or if the order is not 
received at a place of business of the retailer, at 
the place of business from which the retailer's 
salesman who took the order operates. 

(d) When transfer of possession of tangible 
personal property occurs at or shipment or deliv
ery originates from a location within the State 
other than a place of business of the retailer, 
the sale, lease, or rental is consummated at the 
location within this State to which the tangible 
personal property is shipped or delivered or at 
which possession is taken by the customer when: 

(i) the retailer is an itinerant vendor and has 
no place of business, or 

(ii) the retailer's place of business where the 
purchase order is initially received or from 
which the retailer's salesman who took the order 
operates is outside the State, or 

(iii) the purchaser places the order directly 
with the retailer's supplier and the property is 
shipped or delivered directly to the purchaser by 
the supplier. 

(e) The sale of natural gas or electricity is 
consummated at the point of delivery to the 
consumer. 
(2) For the purpose of the excise tax imposed by 

this Act on any retailer holding tangible personal 
property purchased on a resale certificate and 
which property becomes subject to the excise tax 
by reason of use or other consumption of the 
property, the use or other consumption of the 
property is consummated at the place where the 
property is stored or kept at the time of or just 
prior to its use or consumption, unless the tangible 
personal property is delivered by the retailer or his 
agent to an out-of-state destination or to a com
mon carrier for delivery to an out-of-state destina
tion. 
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(3) For the purpose of determining the proper 
local use tax imposed by this Act, a holder of a 
direct payment permit issued by the Comptroller 
under the Limited Sales, Excise, and Use Tax Act 
who becomes liable for local use tax by reason of 
storage, use, or other consumption of taxable 
items purchased in this State under a direct pay
ment exemption certificate, shall allocate the tax 
to the city in which the taxable item was first 
removed from the permit holder's storage, or if 
not stored, the place at which the items are first 
used or consumed by the permit holder after 
transportation. As used in this paragraph, stor
age, use, or other consumption may not include a 
temporary delay or interruption necessary and 
incident to the transportation or further fabrica
tion, processing, or assembling of taxable items 
within this State for delivery to the permit holder. 
A charge for processing, fabrication, or further 
assembly in a city that has adopted the local use 
tax shall be subject to the local use tax. If a 
taxable item is first stored, used, or consumed 
within a city that has not adopted the tax imposed 
by this Act or outside of a city, no local use tax is 
due. 

C. (1) All exemptions granted to agencies of 
government, organizations, persons, and to the 
sale, storage, use, and other consumption of cer
tain articles and it~ms taxable under the provi
sions of Subchapter H, Limited Sales, Excise and 
Use Tax Act,3 are hereby made applicable to the 
imposition and collection of the tax imposed by 
this Act, except as specifically provided in Section 
151.317(b) of that Act. 

[See Compact Edition, Volume 3 for text 
of 6C(2)] 

D. The same sales tax permit, exemption cer
tificate, and resale certificate required by the 
Limited Sales, Excise, and Use Tax Act for the 
administration and collection of the State Limited 
Sales, Excise, and Use Tax shall satisfy the re
quirements of this Act, and no additional permit 
or exemption certificate or resale certificate shall 
be required; except that the Comptroller may 
prescribe a form of exemption certificate for an 
exemption from the tax imposed by this Act as a 
result of a prior contract under Subsection C of 
this Section. 

[See Compact Edition, Volume 3 for text 
of6E] 

F. The penalties provided in the Limited Sales, 
Excise, and Use Tax Act for violations of that Act 
are hereby made applicable to violations of this 
Act. 

1 Tax Code, §§ 101.001 et seq., 111.001 et seq., and 151.001 et seq. 
2 Repealed; see, now, Tax Code. 
'Tax Code, § 151.301 et seq. 

[See Compact Edition, Volume 3 for text of 7 
to 11] 

Delinquent Taxes; Collection Suits; Notice and Limitations; 
Parties; Seizure and Sale of Property 

Sec. 12. A. In any city where the Local Sales 
and Use Tax has been imposed, if any person is 

delinquent in the payment of the amount required to 
be paid by him under this Act or in the event a 
determination has been made against him for taxes 
and penalty under this Act, the limitation for bring
ing suit for the collection of such delinquent tax and 
penalty shall be the same as that provided in the 
Limited Sales, Excise, and Use Tax Act. Where any 
person is delinquent in payment of taxes under this 
Act, the Comptroller shall notify the Tax Collector 
of the city to which delinquent taxes are due under 
this Act by United States Registered Mail or Certi
fied Mail and shall send a copy of the notice to the 
Attorney General. The city, acting through its at
torney, may join in any suit brought by the Attorney 
General as a party plaintiff to seek a judgment for 
the delinquent taxes and penalty due such city. The 
notice sent by the Comptroller to the tax collector of 
the city showing the delinquency of a taxpayer for 
the local sales and use tax constitutes a certification 
of the amount owed and is prima facie evidence of 
the determination of the tax and of the delinquency 
of the amounts of local sales and use tax set forth in 
the notice. 

[See Compact Edition, Volume 3 for text of 12B] 

C. (1) A city that has adopted the tax authorized 
by this Act may bring suit for the collection of sales, 
excise, or use taxes imposed by this Act which have 
been certified as provided in Subsection A of this 
Section and are owed to the city under this Act if at 
least 60 days before the filing of the suit, written 
notice by certified mail of the tax delinquency and 
of the intention to file suit is given to the taxpayer, 
the Comptroller, and the Attorney General and if 
neither the Comptroller nor the Attorney General 
disapproves the suit by written notice to the city. 

(2) The Comptroller or Attorney General may dis
approve the institution of tax suit by a city if: 

(i) negotiations between the State and the tax
payer are being conducted for the purpose of the 
collection of delinquent taxes owed to the State 
and the city seeking to bring suit; 

(ii) the taxpayer ·owes substantial taxes to the 
State and there is a reasonable possibility that the 
taxpayer may be unable to pay the total amount 
owed in full; 

(iii) the State will bring suit against the taxpay
er for the collection of all sales, excise, and use 
taxes due under the Limited Sales, Excise, and 
Use Tax Act and this Act; or 

(iv) the suit involves a critical legal question 
relating to the interpretation of State law or a 
provision of the Texas or United States Constitu
tion in which the State has an overriding interest. 

(3) A notice of disapproval to a city must give the 
reason for the determination of the Comptroller or 
Attorney General. A disapproval is final and not 

. subject to review. A city, after one (1) year from 
the date of the disapproval, may proceed again as 
provided in paragraph (1) of Subsection C of this 
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Section, even though the liability of the taxpayer 
incl~des taxes for which the city has previously 
given notice and the Comptroller or Attorney Gener
al has previously disapproved the suit. 

(4) In any suit under this Subsection for the col
lection of city tax, a judgment for or against the 
taxpayer does not affect any claim against the tax
payer by another city or the State unless the State is 
a party to the action. 

(5} A copy of the final judgment in favor of a city 
in a case in which the State is not a party shall be 
abstracted by the city and a copy of the judgment 
·together with a copy of the abstract shall be sent to 
the Comptroller. The city shall collect the taxes 
awarded to it under the judgment as provided by 
Section 151.608(e), Limited Sales, Excise, and Use 
Tax Act, and is responsible for the renewal of the 
judgment before the expiration of the 10-year peri
od. If a collection is made by a city on a judgment, 
notice of the amount collected shall be sent by 
certified mail to the Comptroller. The Comptroller 
may prescribe a form for the notice to be used by 
cities. 

[See Compact Edition, Volume 3 for text of 
13 and 14] 

[Amended by Acts 1975, 64th Leg., p. 44, ch. 23, § 1, eff. 
March 20, 1975; Acts 1978, 65th Leg., 2nd .C.S. p. 5, ch. 2, 
art. 2, §§ 3 to 8, eff. Oct. 1, 1978; Acts 1979, 66th Leg., p. 
98, ch. 59, § 6, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 
1400, ch. 624, art. 1, §§ 1 to 3, eff. June 13, 1979; Acts 1979, 
66th Leg., p. 1404, ch. 624, art. 2, § 1, eff. Sept. 1, 1981; 
Acts 1981, 67th Leg., p. 1769, ch. 389, §§ 6 to 13, eff. Jan. 1, 
1982.] 

Section 6 of art. 1 of Acts 1979, 66th Leg., p. 1404, ch. 624, subsequently 
repealed by Acts 1981, 67th Leg., p. 3197, ch. 838, § 1, eff. Aug. 31, 1981, 
provided: 

"Paragraph (1), Subsection B, Section 6, Local Sales and Use Tax Act, as 
amended (Article 1066c, Vernon's Texas Civil Statutes), as amended by this 
article, expires August 31, 1981.'' 

Acts 1981, 67th Leg., p. 3197, ch. 838, § 1, repealed the amendment of§ 6, 
subsec. B, par. (1) of this article by Acts 1979, 66th Leg., p. 1404, ch. 624, art. 
2, § 1. 

Section 1 of Acts 1981, 67th Leg., p. 1490, ch. 389, enacted Title 2 of the 
Tax Code. 

Art. 1066d. Repealed by Acts 1981, 67th Leg., 1st 
C.S., p. 52, ch. 4, § 5 · 

Under § 4 of the 1981 repealing act, the repeal of this article was effective 
upon adoption of the constitutional amendment proposed by Acts 1981, 67th 
Leg., 1st C.S., S.J.R. No. 8, which was approved by the voters at an election held 
November 3, 1981. 

Section 2(b) of the 1981 repealing act provides: 
"A tax Incremental district approved by a city or town pursuant to Chapter 

695, Acts of the 66th Legislature, Regular Session, 1979 (Article 1066d, 
Vernon's Texas Civil Statutes), may be designated by ordinance adopted by the 
governing body of the city or town as a reinvestment zone under this Act. No 
other act Is necessary for the newly designated zone to exercise powers or 
perform duties as provided by this Act." 

Section 5 of the 1981 repealing act provides, In part: "The repeal does not 
affect the continuation of tax incremental districts designated as reinvestment 
zones as provided by SECTION 2 of this Act." 

The repealed article, relating to rehabilitation and development of blighted 
areas, tax Incremental districts, and bonds and notes was derived from Acts 
1979, 66th Leg., p. 16&1, ch. 695, §§ 1 to 12. 

See, now, art. 1066e. 

Art. 1066e. Tax Increment Financing Act of 1981 

Short Title 

Sec. 1. This Act may be cited as the Texas Tax 
Increment Financing Act of 1981. 

Definitions 

Sec. 2. In this Act: 

(1} "Captured appraised value" means the 
amount by which the current appraised value of 
taxable real property located in the boundaries of 
a reinvestment zone exceeds its tax increment 
base. 

(2) "Federally assisted new community" means 
a federally assisted area that has received or will 
receive assistance in the form of loan guarantees 
under Title X of the National Housing Act 1 and a 
portion of that federally assisted area has received 
grants under Section 107(a)(1) of the Housing and 
Community Development Act of 1974, as amend
ed.2 

(3) "Project costs" means expenditures niade or 
estimated to be made or monetary obligations 
incurred or estimated to be incurred by the city or 
town that are listed in a project plan as costs of 
public works or public improvements in a reinvest
ment zone, plus other costs incidental to the ex
penditures or obligations, diminished by any in
come, special assessments, or other revenues, other 
than tax increments, received or reasonably ex
pected to be received by the city or town in 
connection with the implementation of the project 
plan, not pledged to secure payment of the tax 
increment bonds. Project costs include: 

(A) capital costs, including the actual costs of 
the construction of public works or public im
provements, new buildings, structures, and fix
tures; the actual costs of the demolition, altera
tion, remodeling, repair, or reconstruction of 
existing buildings, structures, and fixtures; and 
the actual costs of the acquisition of equipment 
and the clearing and grading of land; 

(B) financing costs, including all interest paid 
to holders of evidences of indebtedness or other 
obligations issued to pay for project costs and 
any premium paid over the principal amount of 
the obligations because of the redemption of the 
obligations prior to maturity; 

(C) real property assembly costs; that is, the 
deficit incurred by the sale or lease as lessor by 
the city or town of property within a reinvest
ment zone for less than the cost of the property 
to the city or town; 

(D) professional service costs, including those 
costs incurred for architectural, planning, engi
neering, and legal advice and services; 

(E) imputed administrative costs, including 
reasonable charges for the time spent by em
ployees of the city or town in connection with 
the implementation of a project plan; 

(F) relocation costs; 

(G) organizational costs, including the costs of 
conducting environmental impact studies or oth
er studies, the costs of publicizing the creation 
of a reinvestment zone, and the cost of imple-
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menting the project plan for the reinvestment 
zone; 

(H) interest prior to and during construction 
and for one year after completion of construc
tion whether or not capitalized; 

(I) the amount of any contributions made for 
the implementation of the project plan; and 

(J) payments made at the discretion of the 
governing body of the city or town that the city 
or town finds necessary or convenient to the 
creation of a reinvestment zone or to the imple
mentation of the project plans for the reinvest
ment zone. 
(4) "Project plan" means the plan for the devel

opment or redevelopment of a reinvestment zone 
approved as provided by this Act, including all 
amendments to the plan approved as provided by 
this Act. 

(5) "Taxing unit" refers to a taxing unit as 
defined by Subdivision (12), Section 1.04, Property 
Tax Code. 

(6) "Tax increment" means the amount of prop
erty taxes levied for a year on the captured ap
praised value. 

(7) "Tax increment base" means the total ap
praised value of all taxable real property in a 
reinvestment zone for the year in which the zone 
was designated a reinvestment zone as provided 
by this Act. 

(8) "Tax increment fund" means a fund into 
which all tax increments are paid, and all revenues 
from the sale of tax increment finance bonds or 
n?tes are deposited, and from which money is 
disbursed to pay project costs for the zone or to 
satisfy claims of holders of tax increment bonds or 
notes issued for the zone. 

1 12 U.S.C.A. § 1749aa et seq. 
2 42 U.S.C.A. § 5307(aH1l. 

Criteria for a Reinvestment Zone 

. Sec. 3. (a) An incorporated city or town may 
promote development or redevelopment of a contigu
ous geographic area within its jurisdiction through 
tax increment financing under this Act. The incor
porated city or town must adopt an ordinance in 
order to designate an area a reinvestment zone for 
tax increment financing. 

(b) To be designated. as a reinvestment zone an 
area must: 

(1) substantially impair or arrest the sound 
growth of a city or town, retard the provision of 
housing accommodations, or constitute an econom
ic or social liability and be a menace to the public 
health, safety, morals, or welfare in its present 
condition and use by reason of the presence of a 
substantial number of substandard, slum, deterio
rated, or. deteriorating structures; predominance 
of defective or inadequate sidewalk or street lay
out; f~~l~y lot layout in relation to size, adequacy, 
accessibility, .or usefulness; unsanitary or unsafe 

conditions; deterioration of site or other improve
ments; tax or special assessment delinquency ex
ceeding the fair value of the land; defective or 
unusual conditions of title; the existence of condi
tions that endanger life or property by fire or 
other cause; or any combination of these factors 
or conditions; or 

(2) be predominately open and, because of obso
lete platting or deterioration of structures or site 
improvements, substantially impair or arrest the 
sound growth of the city or town; or 

(3) be in a federally assisted new community 
located within a city or town or in an area imme
diately adjacent to the federally assisted new com
munity; or 

(4) be located wholly within an area which 
meets the requirements for federal assistance un
der Section 119 of the Housing and Community 
Development Act of 1974, as amended.1 

1 42 U.S.C.A. § 5318. 

Hearings; Procedure 

Sec. 4. (a) Prior to adoption of an ordinance pro
viding for a reinvestment zone for tax increment 
financing a city or town must hold a public hearing 
on the adoption of the zone and its benefits to the 
city or town and to property in the zone. At the 
hearing interested parties may speak for or against 
the creation, the boundaries of the reinvestment 
zone, and the concept of tax increment financing. 
Notice of the hearing must be published in a news
paper having general circulation in the city or town 
not later than seven days before the date of the 
hearing. 

(b) A city or town must provide a reasonable 
opportunity for an owner of property to protest the 
inclusion of his property in the zone. 

(c) The ordinance must: 
(1) describe the boundaries of the reinvestment 

zone with sufficient definiteness to identify with 
ordinary and reasonable certainty the territory 
included in the zone; 

(2) create a board of directors for the zone, 
specify the number of members of the board as 
provided by Section 6 of this Act, and appoint the 
initial members of the board; 

(3) provide that the zone takes effect on Janu
ary 1 of the year following the year in which the 
zone is approved by adoption of the ordinance and 
provide a date for termination of the zone; 

(4) assign a name to the district for identifica
tion purposes. The first district created shall be 
known as "Reinvestment Zone Number One, City 
or Town of [ ]" with each subsequently created 
zone assigned the next consecutive number; 

(5) establish a "Tax Increment Fund," for the 
zone; and 

(6) contain findings that: 
(A) improvements in the zone will enhance 

significantly the value of all the taxable real 
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property in the zone, although the ordinance 
need not identify the specific parcels enhanced 
in value, and will be of general benefit to the 
city or town; 

(B) the area meets the requirements set out 
in Section 3 of this Act. 

Restrictions 

Sec. 5. (a) A reinvestment zone may not be cre
ated if more than 10 percent of the property in the 
zone, excluding that dedicated to public use, is used 
for residential purposes, ·or if the total appraised 
value of taxable real property in the zone according 
to the most recent appraisal rolls of the city or town 
and the total appraised value of taxable real proper
ty in existing zones according to the most recent 
appraisal rolls of the city or town exceeds 15 percent 
of the current total appraised value of taxable real 
property in the city or town and in the industrial 
districts created by the city or town. 

(b) The boundaries of a zone may not be changed 
to include within the zone property more than 10 
percent of which, excluding property dedicated to 
public use, is used for residential purposes, or to 
include more than 15 percent of the current total 
appraised value of taxable real property in the city 
or town and in the industrial districts created by the 
city or town. 

(c) For purposes of this section property is used 
for residential purposes if it is occupied by a house 
which has less than five living units. 

Board of Directors 

Sec. 6. (a) The number of members of the board 
of directors may not be fewer than five nor more 
than 15. 

(b) Members of the board of directors are appoint
ed by the governing body of the city or town for 
terms of two years unless longer terms are provided 
pursuant to Article XI, Section 11, Texas Constitu
tion. Terms of members may be staggered. A 
vacancy on the board is filled for the unexpired term 
by appointment of the governing body of the city or 
town. 

(c) To be eligible for appointment to the board of 
directors of a zone, an individual must: 

(1) be a qualified voter of the city or town; or 
(2) be at least 18 years old and own real proper

ty in the zone, without regard to whether he or 
she resides in the city or town. 
(d) After the board of directors has existed for 

one year, the governing body of the city or town by 
ordinance may abolish the board and assume the 
board's powers, duties, and functions. An ordinance 
under this subsection may be adopted only on the 
affirmative vote of at least three-fourths of the 
members of the governing body of the city or town. 

(e) Each year the governing body of the city or 
town shall appoint one member of the board of 

directors to serve as chairman of the board for a 
term of one year that begins_ on January 1 of the 
following year. The board of directors may elect a 
vice-chairman to preside in the absence of the chair
man or when there is a vacancy in the position of 
chairman. The board may elect other officers as it 
sees fit. 

Recommendations and Powers 

Sec. 7. The board of directors shall make recom
mendations to the governing body of the city or 
town concerning administration of this Act in the 
zone. In addition to the powers delegated to the 
board of directors under other provisions of this Act, 
the governing body of the city or town by ordinance 
may delegate to the board any powers and duties 
with regard to the implementation of the project 
plan for the zone that the governing body considers 
advisable. 

Project Plan 

Sec. 8. (a) The board of directors of a reinvest
ment zone must prepare and adopt a project plan for 
the zone and must submit the plan to the governing 
body of the city or town. The plan must include a 
statement listing the kind, number, and location of 
all proposed public works or public improvements in 
the zone, an economic feasibility study, a detailed 
list of estimated project costs, and a description of 
the methods of financing all estimated project costs 
and the time when related costs or monetary obliga
tions are to be incurred. The plan must also include 
a map showing existing uses and conditions of real 
property in the zone and a map showing proposed 
improvements to and uses of real property in the 
zone. Proposed changes of zoning ordinances, the 
master plan, building codes, and city ordinances 
must also be included in the plan along with a list of 
estimated nonproject costs and a statement of a 
method of relocating persons to be displaced as a 
result of implementation of the plan. 

(b) The governing body of the city or town must 
approve a project plan after its adoption by the 
board. The approval must be by ordinance that 
finds that the plan is· feasible and conforms to the 
master plan, if any, of the city or town. 

(c) The board of directors of the zone at any time 
may adopt an amendment to the project plan. The 
amendment takes effect on approval by the govern
ing body of the city or town. Approval must be by 
ordinance. 

Powers of Cities or Towns 

Sec. 9. A city or town may exercise any power 
necessary and convenient to carry out this Act, 
including the power to: 

(1) create reinvestment zones and to describe 
the boundaries of the zones; 

(2) cause project plans to be prepared, to ap
prove and implement the plans, and otherwise 
achieve the purposes of the plan; 
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(3) acquire real property by purchase, condem
nation, or other means to implement project plans; 

(4) issue tax increment bonds or riotes; 

(5) deposit tax increments into the tax incre
ment fund; 

(6) enter into agreements, including agreements 
with bondholders, determined by the governing 
body of the city or town to be necessary or conve
nient to implement project plans and achieve their 
purposes. The agreements may include condi
tions, restrictions, or covenants that either run 
with the land or by other means regulate or re
strict the use of land; and 

(7) consistent with a project plan for a reinvest
ment zone adopted by the governing body of the 
city or town, acquire blighted, deteriorated, deteri
orating, undeveloped, inappropriately developed 
real property, or other property in a blighted area 
or in a federally assisted new community in the 
zone for the preservation or restoration of historic 
sites, beautification or conservation, or the provi
sion of public works or public facilities or other 
public purposes; or acquire, construct, reconstruct, 
or install public works, facilities, and sites or other 
public improvements, including utilities, streets, 
street lights, water and sewer facilities, pedestrian 
malls and walkways, parks, flood and drainage 
facilities, and parking facilities. · 

Collection of Tax Increments 

Sec. 10. (a) For purposes of this Act, the tax 
collector for the city or town shall have the sole 
authority and duty to collect property taxes levied 
by the city or town and all other taxing units on 
taxable real property in a reinvestment zone and for 
allocating the taxes and tax increments in the man
ner required by this Act. 

(b) Commencing with the first payment of taxes 
levied by the city or town or other taxing units 
subsequent to the time a reinvestment zone takes 
effect, receipts from taxes after deducting costs of 
collection shall be allocated and paid over as follows: 

(1) There shall first be allocated and paid over 
the amount of real property tax produced from 
the tax increment base to each city or town and to 
each other taxing unit. 

(2) There shall next be allocated and paid over 
to the city or town and to each other taxing unit 
any property taxes produced from the tax incre
ments which are, by contract executed prior to the 
designation of the area as a reinvestment zone, 
required to be paid over by the city or town or 
other political subdivision. 

(3) There shall next be deposited into the tax 
increment fund established for the zone all tax 
increments produced from the captured appraised 
value of taxable real property in the zone. 

Tax Increment Bonds or Notes 

Sec. 11. (a) A city or town may issue tax incre
ment bonds or notes, the proceeds of which may be 
used to pay project costs for a reinvestm~nt zone on 
behalf of which the bonds or notes were Issued or to 
satisfy claims of holders of the bonds or notes. The 
city or town may issue refunding bonds or notes for 
the payment or retirement of tax increm~nt bonds 
or notes previously issued by it. Tax mcrement 
bonds shall be made payable, as to both principal and 
interest, solely from the tax increment fund estab
lished by the city or town for the reinvestment zone. 
A city or town may provide in its contract with the 
owners or holders of the tax increment bonds that it 
will pay into the tax increment fund all or any part 
of the revenue or money produced or received as a 
result of the operation or sale of a facility acquired, 
improved, or constructed pursuant to a project plan, 
to be used to pay principal and interest on the tax 
increment bonds and, if a city or town so agrees, the 
owners or holders of the tax increment bonds may 
have a lien or mortgage on any facility acquired, 
improved, or constructed with the proceeds of the 
tax increment bonds. Tax increment bonds issued 
pursuant to this Act shall be issued by ordinance of 
the city or town without any additional approval 
other than the approval of the Attorney General of 
the State of Texas. 

(b) Tax increment bonds or notes, together with 
interest on and income from the bonds or notes, shall 
be exempt from all taxes. The bonds or notes shall 
be authorized by ordinance of the governing body of 
the city or town and may be issued in one or more 
series. They shall bear a date or dates, be payable 
upon demand or mature at a time or times, bear 
interest at a rate or rates, be in a denomination or 
denominations, be in a form (either coupon or regis
tered), carry conversion or registration privileges, 
have a rank or priority, be executed in a manner, be 
payable in a medium of payment at a place or places, 
and be subject to terms of redemption (with or 
without premium), be secured in a manner, and have 
other characteristics as may be provided by the 
ordinance approving the bonds or notes or by the 
trust indenture or mortgage issued in connection 
with the bonds or notes. Any provision of any law 
to the contrary notwithstanding, any bonds or notes 
issued pursuant to this Act shall be fully negotiable. 
In a suit, an action, or other proceeding involving 
the validity or enforceability of a bond or note issued 
under this Act or the security for a bond or note 
issued under this Act, a bond or note reciting in 
substance that it had been issued by the city or town 
for a reinvestment zone shall be conclusively deemed 
to have been issued for that purpose, and the devel
opment or redevelopment of the zone shall be con
clusively deemed to have been planned, located, and 
carried out as provided by this Act. 

(c) All banks, trust companies, savings banks and 
institutions, building and loan associations, savings 
and loan associations, investment companies, and 
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other persons carrying on a banking or investment 
business; all insurance companies, insurance associa
tions, and other persons carrying on an insurance 
business; and all executors, administrators, curators, 
trustees, and other fiduciaries may legally invest any 
sinking funds, money, or other funds belonging to 
them or within their control in tax increment bonds 
or notes issued by a city or town pursuant to this 
Act. The bonds or notes shall be authorized security 
for all public deposits. Any persons, political subdi
visions, and officers, public or private, are authorized 
to use any funds owned or controlled by them for 
the purchase of any tax increment bonds or notes. 
This Act does not relieve any person of the duty to 
exercise reasonable care in selecting securities. 

(d) Tax increment bonds or notes shall be payable 
only out of the tax increment fund. The governing 
body of the city or town may irrevocably pledge all 
or a part of the fund for payment of the bonds or 
notes. The part of the fund pledged in payment 
may thereafter be used only for the payment of the 
bonds or notes or interest on the bonds or notes until 
the bonds or notes have been fully paid. A holder of 
the bonds or notes or of coupons issued on the bonds 
shall have a lien against the fund for payment of the 
bonds or notes and interest thereon and may either 
at law or in equity protect and enforce such lien. 

(e) Tax increment bonds or notes issued under this 
Act shall not be general obligations of the city or 
town, nor in any event shall they give rise to a 
charge against the general credit or taxing powers 
of the city or town or be payable other than as 
provided by this Act. Any tax increment bonds or 
notes issued under this Act shall so state these 
restrictions on their face. 

(f) Tax increment bonds or notes issued under this 
Act shall not be included in any computation of the 
debt of the issuing city or town. 

(g) Tax increment bonds or notes may not be 
issued in an amount exceeding the total costs of 
implementing the project plan for the zone for 
which they were issued. The bonds or notes shall 
mature within 20 years of their date of issue. 

Annual Reports 

Sec. 12. (a) On or before July 1 of each year, the 
governing body of the city or town shall submit to 
the chief executive officer of every taxing unit that 
levies property taxes on taxable real property in the 
district a report on the status of the zone. The 
report shall include the following information: 

{1) the amount and source of revenue in the tax 
increment fund established for the reinvestment 
zone; 

{2) the amount and purpose of expenditures 
from the fund; 

(3) the amount of principal and interest due on 
any outstanding bonded indebtedness; 

(4) the tax increment base and the current cap
tured appraised value retained by the zone; and 

(5) the captured appraised value shared by the 
city or town and other taxing units, the total in 
tax increments received, and any additional infor
mation necessary to demonstrate compliance with 
the tax increment financing plan adopted by the 
governing body of the city or town. 
(b) A copy of this report shall be forwarded to the 

attorney general. 

Termination of a Reinvestment Zone 

Sec. 13. A reinvestment zone shall terminate at 
the time designated in the ordinance creating the 
zone or at an earlier. time designated by a subse
quent ordinance, but in any event the zone shall 
terminate at such time as all project costs and tax 
increment bonds, and the interest thereon, have been 
paid in full. 

Tax Increment Fund 

Sec. 14. (a) Money shall be disbursed from the 
tax increment fund for a reinvestment zone only to 
satisfy the claims of holders of tax increment bonds 
or notes issued for the reinvestment zone or to pay 
project costs for the zone. 

(b) Subject to an agreement with the holders of 
tax increment bonds or notes, money in a tax incre
ment fund may be temporarily invested in the same 
manner as other funds of the city or town. 

(c) After all project costs and all tax increment 
bonds or notes issued for a reinvestment zone have 
been paid, and subject to any agreement with bond
holders, if there is any money in the fund, it shall be 
paid over to the city or town and other taxing units 
levying taxes on property within the zone in 
amounts that reflect the respective share of total 
tax increments resulting from taxable real property 
in a reinvestment zone that were deposited in the 
fund during the fund's existence~ 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 45, ch. 4, § 1.] 

Sections 2 to 4 of the 1981 Act provide: ' 
"Sec. 2. (a) A reinvestment zone designated pursuant to this Act may not 

incur tax increments before January 1, 1982. 
"(b) A tax incremental district approved by a city or town pursuant to 

Chapter 695, Acts of the 66th Legislature, Regular Session, 1979 (Article 
1066d, Vernon's Texas Civil Statutes), may be designated by ordinance adopted 
by the governing body of the city or town as a reinvestment zone under this Act. 
No other act is necessary for the newly designated zone to exercise powers or 
perform duties as provided by this Act. 

"Sec. 3. This Act expires December 31, 1991. A reinvestment zone estab
lished before that date may continue in existence beyond that date as provided 
by the ordinance creating the zone. 

"Sec. 4. This Act takes effect only if the constitutional amendment pro
posed by S.J.R. No. 8, 67th Legislature, 1st Called Session, 1961, Is adopted." 

The constitutional amendment proposed by Acts 1981, 67th Leg., 1st C.S., 
S.J.R. No.8, was approved by the voters at an election held November 3, 1981. 

Art. 1066f. Property Redevelopment and Tax 
Abatement Act 

Short Title 

Sec. 1. This Act may be cited as the Property 
Redevelopment and Tax Abatement Act. 

Agreements for Property Tax Abatement for Property in Need 
of Improvements 

Sec. 2. (a) The governing body of an incorporat
ed city or town shall agree in writing with the owner 
of taxable real property located in an area designat-
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ed as a reinvestment zone under Section 3 of this 
Act, but not located within an improvement project 
financed by tax increment bonds, to exempt from 
taxation all or part of the value of the property for 
any period not in excess of 15 years, subject to the 
rights of holders of outstanding bonds of the city or 
town, on the condition that the owner of the proper
ty make specified improvements or repairs to the 
property in conformity with the comprehensive plan, 
if any, of the city or town. Written agreements 
with property owners located within a reinvestment 
zone shall contain identical terms regarding the 
share of value of the property that is to be exempt 
from the taxation under the agreement and the · 
duration of the exemption. 

(b) An agreement under Subsection (a) of this 
section must include provisions for: 

(1) listing the kind, number, and location of all 
proposed improvements of the property; 

(2) access to and inspection of property by mu
nicipal employees to ensure that the improvements 
or repairs are made according to the specifications 
and conditions of the agreements; 

(3) limiting the· uses of the property consistent 
with the general purpose of encouraging develop
ment or redevelopment of the zone during the 
period that property tax exemptions are in effect; 
and · 

(4) recapturing property tax revenue lost as a 
result of the agreement if the owner of the prop
erty fails to make the improvements or repairs as 
provided by the agreement. 
(c) An agreement under Subsection (a) or (d) of 

this section may include, at the option of the city or 
town, provisions for: 

(1) improvements or repairs by the city to 
streets, sidewalks, and utility services or facilities 
associated with the property, except that the 
agreement may not provide for lower charges or 
rates than are made for other services or proper
ties of a similar character; 

(2) an economic feasibility study, including a 
detailed list of estimated improvement costs a 
description of the methods of financing all e~ti
mated costs, and the time when related costs or 
monetary obligations are to be incurred; 

(3) a map showing existing uses and conditions 
of real property in the reinvestment zone; 

(4) a map showing proposed improvements and 
uses in the reinvestment zone; and 

(5) proposed changes of zoning ordinances, the 
master plan, the map, building codes, and city 
ordinances. 

(d) If an area is designated a reinvestment zone 
every taxing unit that includes inside its boundarie~ 
property that is contained inside the boundaries of 
the rein~estment zone may execute a written agree
ment With the owner of any property on which the 

property taxes are abated due to an agreement 
under Subsection (a) of this section. Such an agree
ment must contain terms identical to those contained 
in the agreement with the city or town regarding 
the share of the property that is to be exempt from 
taxation under the agreement, the duration of the 
exemption, and the provisions included in the agree
ment pursuant to Subsections (b) and (c) of this 
section. If a taxing unit fails to execute such an 
agreement, the taxing unit is limited to taxing any 
property that is the subject of an agreement under 
Subsection (a) of this section at the same value at 
which the property was taxed in the year preceding 
the execution of the agreement with the city or 
town, for a period of time equal to twice the dura
tion of the agreement with the city or town. 

Designation of Reinvestment Zones 

Sec. 3. (a) To be designated as a reinvestment 
zone, an area must: 

(1) substantially impair or arrest the sound 
growth of a city or town, retard the provision of 
housing accommodations, or constitute an econom
ic or social liability and be a menace to the public 
health, safety, morals, or welfare in its present 
condition and use by reason of the presence of a 
substantial number of substandard, slum, deterio
rated, or deteriorating structures; predominance 
of defective or inadequate sidewalk or street lay
out; faulty lot layout in relation to size, accessibil
ity, or usefulness; unsanitary or unsafe condi
tions; deterioration of site or other improvements; 
tax or special assessment delinquency exceeding 
the fair value of the land; defective or unusual 
conditions of title; the existence of conditions that 
endanger life or property by fire or other cause; 
or any combination of these factors or conditions; 
or 

(2) be predominantly open and, because of obso
lete platting, deterioration of structures or site 
improvements, or other factors, substantially im
pair or arrest the sound growth of the city or 
town; or 

(3) be in a federally assisted new community 
located within a home-rule city or in an area 
immediately adjacent to the federally assisted new 
community; or 

(4) be located wholly within an area which 
meets the requirements for federal assistance un
der Section 119 of the Housing and Community 
Development Act of 1974} 

(b) For the purposes of Subdivision {3) of Subsec
tion {a) of this section, a federally assisted new 
community is a federally assisted area that received 
or will receive assistance in the form of loan guaran
tees under Title X of the National Housing Act 2 and 
a portion of the federally assisted area has received 
grants under Section 107(a)(1) of the Housing and 
Community Development Act of 1974.a 
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(c) The governing body of an incorporated city or 
town may designate, by boundaries, as a reinvest
ment zone any area within the taxing jurisdiction of 
the city or town that the governing body finds to 
satisfy the requirements of Subsection (a) of this 
section, subject to the limitations set forth by Sec
tion 4 of this Act. The governing body of an incor
porated city or town shall designate a reinvestment 
zone eligible for residential property tax abatement, 
or commercial-industrial tax abatement, or tax in
centive financing as provided for in S. B. No. 16, 
67th Legislature, 1st Called Session, 1981.4 

1 42 U.S.C.A. § 5318. 
'12 U.S.C.A. § 1749aa et seq. 
'42 U.S.C.A. § 5307Ca)(l). 
• Article 1066e. 

Limitations on the Designation of an Area 

Sec. 4. (a) An area of a reinvestment zone for 
residential tax abatement or commercial-industrial 
tax abatement may be included in overlapping or 
coincidental residential and commercial-industrial 
zones. In that event, the zone in which the property 
should be considered for the purpose of execution of 
an agreement under this Act shall be determined by 
the comprehensive zoning ordinance, if any, of the 
city or town. 

(b) Designation of a zone for residential or com
mercial-industrial tax abatement expires five years 
after the date of the designation and may be re
newed for periods not to exceed five years. The 
expiration of the designation does not affect exist
ing agreements under this Act. 

(c) Property in a reinvestment zone that is owned 
or leased by a member of the governing body of the 
city or town or by a member of a zoning or planning 
board or commission of the city or town is excluded 
from property tax abatement or tax increment fi
nancing. 

(d) In a city or town having a comprehensive 
zoning ordinance, an improvement, development, or 
redevelopment taking place pursuant to an agree
ment under Section 2 of this Act must conform to 
that comprehensive zoning ordinance. 

Hearings, Procedure 

Sec. 5. (a) The designation of a reinvestment 
zone under this Act must be made by an ordinance 
of the city or town that describes the boundaries of 
the reinvestment zone and the <:!ligibility of the zone 
for residential or commercial~industrial tax abate
ment or for tax increment financing. 

(b) An ordinance designating an area as a rein
vestment zone may not be adopted until the govern
ing body of the city or town has held a public 
hearing on the designation and has found that the 
improvements sought are feasible and practical and 
would be a benefit to the land to be included in the 
zone and to the municipality after an agreement 
entered into in accordance with Section 2 of this Act 
has expired. At the hearing, interested persons are 
entitled to speak and present evidence for or against 

the designation. Notice of the hearing must be 
published in a newspaper having general circulation 
in the city or town not later than seven days before 
the date of the hearing. 

(c) To be effective, an agreement made under 
Section 2 of this Act must be approved by the 
affirmative vote of a majority of the members of the 
governing body of the city, town, or taxing unit at a 
regularly scheduled meeting of the governing body. 
On approval by the governing body, the agreement 
may be executed as are other contracts made by the 
city, town, or taxing unit. 

Modification or Termination of Agreement 

Sec. 6. (a) An agreement made under Section 2 
of this Act may be modified by the parties to the 
agreement to include other provisions that could 
have been included in the original agreement or to 
delete provisions that were not necessary to the 
original agreement at any time during the period of 
the agreement by the same procedure by which the 
original agreement was approved and executed. 
The original agreement may not be amended to 
extend beyond 15 years from the date of the original 
agreement. 

(b) An agreement made under Section 2 of the 
Act may be terminated by the mutual consent of the 
parties in the same manner that the agreement was 
approved and executed. 
[Acts 1981, 67th Leg., 1st C.S., p. 53, ch. 5, §§ 1 to 6.] 

CHAPTER NINE. STREET IMPROVEMENTS 

Article 

1105b-4. Validation of Assessments and Reassessments for Street, 
Sewer and Water Improvements. 

1105b-5. Validation of Certain Governmental Acts and Proceed
ings Regarding Pavement Contracts. 

Art. 1105b-4. Validation of Assessments and 
Reassessments for Street, Sewer and 
Water Improvements 

Sec. 1. In this Act, "highway" has the meaning 
given it in Section 2, Chapter 106, Acts of the 40th 
Legislature, 1st Called Session, 1927, as amended 
(Article 1105b, Vernon's Texas Civil Statutes). 

Sec. 2. This Act applies to: 

(1) the levy of assessments or reassessments 
against property abutting a highway or portion of 
one and against the owners of the property for 
improvements to the highway or portion of it, 
where the city acted or purported to act under the 
authority of Chapter 106, Acts of the 40th Legisla
ture, 1st Called Session, 1927, as amended (Article 
1105b, Vernon's Texas Civil Statutes); 

(2) the levy of assessments or reassessments 
against benefitted property and the owners of the 
property for improvements to a sanitary sewer 
system or water system or both within the limits 
of the city levying the assessments or reassess-
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ments, where the city acted or purported to act 
under the authority of Chapter 192, Acts of the 
58th Legislature, 1963, as amended (Article 1110c, 
Vernon's Texas Civil Statutes); and 

(3) the levy or purported levy of assessments or 
reassessments as described in Subdivision (1) of 
this section in conjunction with the levy of assess
ments or reassessments as described in Subdivision 
(2) of this section, in a joint proceeding where the 
city has acted or purported to act under the au
thority of Section 18, Chapter 192, Acts of the 
58th Legislature, 1963 (Article 1110c, Vernon's 
Texas Civil Statutes). 

Sec. 3. Where a· city acting through its govern
ing body before the effective date of this Act levied 
or purported to levy an assessment or reassessment 
against property and the owners of property as 
described in Section 2 of this Act, all proceedings of 
the city relating to the levy or purported levy are 
validated, ratified, and confirmed as of the time they 
took place and in accordance with their terms, and 
the proceedings shall have the full force and effect 
as is provided under the law under which the city 
acted or purported to act. 'rhe liens created or 
purported to be created by the levies or purported 
levies are also validated, ratified, and confirmed, and 
they shall be effective from and after the respective 
times provided by the assessment proceedings, ex
cept a lien purported to be created against property 
that at the time was exempt under the Texas Consti
tution from a lien of special assessment or reassess
ment for local improvements is not validated, rati
fied, or confirmed by this Act. 

Sec. 4 .. All assignable certificates of special as
sessment relating to a proceeding validated by this 
Act are also validated. 

Sec. 5. This Act does not apply to a matter that 
on the effective date of this Act is involved in 
litigation in a court of competent jurisdiction insti
tuted for the purpose of attacking the validity of the 
matter if the litigation is ultimately determined 
against the validity of the matter. 
[Acts 1975, 64th Leg., p. 1306, ch. 490, §§ 1 to 5, eff. Sept. 1, 
1975.] 

Art. 1105b-5. Validation of Certain Governmental 
Acts and Proceedings Regarding 
Paving Contracts 

Sec. 1. In any case where an incorporated city or 
town has contracted on behalf of itself and an 
independent school district and the county in which 
the city or town is located for the seal coating of 
roads or parking areas of the governmental entities 
by a private contractor, all governmental acts and 
proceedings and all transactions relating to the con
tract are validated, notwithstanding the failure of 
any one or more of the governmental entities to 
comply with all legal requirements concerning the 
awarding of the contract. 

Sec. 2. This Act does not apply to: 

(1) any act, transaction, or proceeding that oc
curred before September 1, 1975; 

(2) any matter that on the effective date of this 
Act has been declared invalid by a final judgment 
of a court of competent jurisdiction; or 

(3) any matter involved in litigation on the ef
fective date of this Act if the litigation ultimately 
results in the matter being held invalid by a final 
judgment of a court of competent jurisdiction. 

[Acts 1977, 65th Leg., p. 1820, ch. 729, §§ 1, 2, eff. Aug. 29, 
1977.] 

CHAPTER TEN. PUBLIC UTILITIES 

1. CITY OWNED UTILITIES 

Article 
lllOf. Sewage; Joint Collection, Transportation, Treatment, and 

Disposal; Public Utility Agencies. 

2. ENCUMBERED CITY SYSTEM 

lllld. Payment of Principal and Interest. 
1113b. Accounts and Records on Other Than Cash Basis. 
lllSn-12. Refunding Certain Bonds and Other Obligations of 

Cities, Towns, and Villages. 
1118y. Regional Transportation Authorities. 

1. CITY OWNED UTILITIES 

Art. 1109j. Contracts with Water Districts or 
Non-profit Corporations for Water, 
Sewer or Drainage Services 

Authorization 

Sec. 1. Any city or town, whether operating un
der the General Law or under its special or home 
rule charter, is authorized to enter into a contract 
with a district organized under the authority of 
Article XVI, Section 59 of the Constitution of Texas 
or any corporation or corporations organized to be 
operated without profit, and any such district or 
corporation is authorized to enter into a contract 
with any such city or town, under the terms of 
which such district, corporation or corporations will 
acquire for the benefit of and convey to the city or 
town one or more water supply or treatment sys
tems, water distribution systems, sanitary sewer col
lection or treatment systems or works or improve
ments necessary for the drainage of lands in the 
city, either singularly or together, and in connection 
with such acquisition make such improvements, en
largements and extensions of and additions to the 
existing facilities of such city or town as may be 
providAd for in such contract. 

Payments for Water, Sewer or Drainage Services; Purchase of 
Systems; Pledge of Revenuos 

Sec. 2. When any such contract shall provide 
that the city or town shall become the owner of such 
water, sewer or drainage system or systems upon 
completion of construction or at such time as all debt 
incurred by such district or corporation in the acqui
sition, construction, improvement or extension of 
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such system or systems is paid in full, such city or 
town shall be authorized to make payments to such 
district or corporation for water, sewer or drainage 
services to part or all of the inhabitants of such city 
or town. Such contract may provide for purchase by 
the city or town of such system or systems by 
periodic payments to such district or corporation by 
the city or town in amounts which, together with the 
net income of the district or corporation, will be 
sufficient to pay the principal of and interest on the 
bonds of the district or corporation as they become 
due. Such contract may provide that any payments 
under this Section 2 shall be payable from and 
secured by a pledge of a specified portion of the · 
revenues of the water system, the sewer system or 
the drainage system or systems of the city or town 
or may provide for the levying of a tax to make such 
payments, or may provide for such payments to be 
made from a combination of such revenues and 
taxes. 

[See Compact Edition, Volume 3 for text of 3 
to 5] 

[Amended by Acts 1977, 65th Leg., p. 1307, ch. 515, §§ 1, 2, 
eff. Aug. 29, 1977.] 

Art. 1109k. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Art. 1110f. Sewage; Joint Collection, Transporta
tion, Treatment, and Disposal; Pub
lic Utility Agencies 

Purpose 

Sec. 1. The purpose of this Act is to clarify the 
authority of public entities that are lawfully autho
rized to engage in the collection, transportation, 
treatment, and disposal of sewage, to join together 
as cotenants or coowners, or by concurrent resolu
tion or ordinance, to create a public utility agency, 
to engage in the planning, financing, acquiring, con
structing, owning, operating, and maintaining of 
facilities so that each public entity will owe all of the 
duties, will have and be secure in all of the rights, 
powers, and liabilities, and shall be entitled to all of 
the privileges and exemptions attributable to its 
undivided interest as a cotenant or coowner should 
the entities elect not to create a public utility agen
cy, as provided by law with respect to an entire 
interest in facilities planned, financed, acquired, con
structed, owned, operated, and maintained by it 
alone. These alternatives are to serve as a means of 
achieving economies of scale by providing essential 
sewage systems to the public and promoting the 
orderly economic development of the state while 
providing environmentally sound protection of fu
ture wastewater needs of the state and its inhabit
ants. The provisions of this Act shall be liberally 
construed to effectuate these purposes but shall not 

be construed to otherwise enlarge, change, or modify 
in any way the rights, powers, or authority of any 
public or private entity under existing law. Nothing 
in this Act shall be construed to alter, change, abro
gate, or otherwise affect the existing contracts in 
force at the time this Act takes effect. 

Definitions 

Sec. 2. As used in this Act: 

(1) "Public entity" means any county, city, or 
other body politic or corporate of the state, includ
ing any district or authority created under Article 
III, Section 52, or Article XVI, Section 59, of the 
Texas Constitution. 

(2) "Private entity" means any entity other 
than a public entity solely involved in financing, 
constructing, operating, and maintaining sewer fa
cilities. 

(3) "Facilities" means facilities necessary or in
cidental to the collection, transportation, treat
ment, or disposal of sewage, including plant sites, 
rights-of-way, and real and personal property and 
equipment and rights of every kind useful in 
connection with collection, transportation, treat
ment, or disposal of sewage. 

(4) "Public utility agency" or "agency" means 
any agency created under this Act by two or more 
public entities for the purpose of planning, financ
ing, constructing, owning, operating, and main
taining facilities for the purpose of achieving 
economies of scale in providing sewer services. 

Public Utility Agency 

Sec. 3. (a) To more readily accomplish the pur
poses of this Act, two or more public entities, by 
concurrent ordinances, may create an agency to be 
known as a public utility agency. The agency shall 
be without taxing power, and shall be a separate 
agency, a political subdivision of the state, and body 
politic and corporate exercising all of the powers 
that are conferred by Chapter 10, Title 28, Revised 
Civil Statutes of Texas, 1925, as amended,1 and this 
Act on a public entity. No agency is authorized to 
engage in any utility business other than the collec
tion, transportation, treatment, or disposal of sew
age for the participating public entities that are 
joint owners with the agency of a facility located 
within the state. A public entity, at the time of the 
passage of the concurrent ordinance, must be one 
that has the authority to engage in the collection, 
transportation, treatment, or disposal of sewage, but 
the entity may subsequently dispose of its facilities. 
Before the passage of a concurrent ordinance to 
create a public utility agency, the governing body of 
each public entity shall have notice of its intention 
to adopt the ordinance published in a newspaper of 
general circulation within the county in which the 
public entity is domiciled once a week for two con
secutive weeks, the date of the first publication to be 
at least 14 days before the date set for the passage 
of the concurrent ordinance. The notice shall state 
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the date, time, and place that the governing body 
proposes to pass the ordinance and that on the 
effective date of the concurrent ordinances the pub
lic entities adopting them shall have created a public 
utility agency. If, prior to the day set for the 
passage of a concurrent ordinance, 10 percent of the 
qualified electors of the particular public entity 
present a petition to the governing body requesting 
that a referendum election be called, the ordinance 
shall not become effective until a majority of the 
qualified electors of the entity voting in the election 
have approved the ordinance. The election shall be 
called and held in conformity with the Texas Elec
tion Code, as amended, Chapter 1, Title 22, Revised 
Civil Statutes of Texas, 1925, as amended,2 and this 
Act. Except as provided in this Act, a concurrent 
ordinance shall not be subject to a referendum elec
tion. 

(b) Public entities that establish a public utility 
agency may, by concurrent ordinances, provide for 
the re-creation of the agency by the addition or 
deletion or both of a public entity so long as there is 
no impairment of obligation of any existing obliga
tion of the agency. 

(c) Concurrent ordinances are ordinances or reso
lutions adopted by the governing bodies of more 
than one· public entity that contain identical provi
sions with respect to the creation or re-creation of a 
public utility agency, 

1 Article 1106 et seq. 
2 Article 701 et seq. 

Rights and Powers of Participating Public Entities 

Sec. 4. (a) Each participating public entity may 
use its funds in planning, acquiring, constructing, 
owning, operating, and maintaining its undivided 
interest and may share in the facilities and may 
issue bonds and other securities to raise funds for 
these purposes in the same manner and to the same 
extent and subject to the same conditions that would 
apply if the undivided interest of the public entity 
were an entire interest in the facilities. 

(b) Each participating public entity may acquire 
for the use and benefit of all participating public 
entities by purchase or through the exercise of the 
power of eminent domain, land, easements, and 
property for the purpose of jointly owned facilities 
and may transfer or convey the land, easements, and 
property, or interests in it, or may otherwise have 
the land, easements, and property, or interests in it, 
become vested in other participating public entities 
to the extent and in the manner agreed between 
those entities. In all cases in which a participating 
public entity exercises the power of eminent domain 
conferred by this Act, the public entity shall be 
controlled by the law governing the condemnation of 
property by incorporated cities and towns in this 
state, and the power of eminent domain conferred 
by this Act shall include the power to take the fee 
title in land condemned, excluding mineral interests, 
except that no participating public entity has the 

right or power to take by the exercise of the power 
of eminent domain any facilities or interest in any 
facilities belonging to any other public or private 
entity. 

(c) Each participating public entity is entitled to 
the same constitutional and statutory exemption 
from ad valorem taxes and other taxes, including 
but not limited to excise, sales, and use taxes, attrib
utable to the participating public entity's interest in 
the ownership of the jointly owned facilities and the 
purchase, sale, lease, or use of properties or services 
in connection with the construction, maintenance, 
repair, or operation of the jointly· owned facilities to 
the extent that the public entity would have been 
exempt from the tax of its undivided interest were 
an entire interest in the facilities and in property 
and services used or acquired in connection there
with. Each exempt public entity shall be entitled to 
exemption certificates and · other certificates and 
statements as provided by law to evidence or make 
effective the exemption. 

(d) Public entities that create a public utility 
agency or provide for re-creation by addition or 
deletion of a public entity shall by concurrent ordi
nances: 

(1) define the boundaries of the agency to in
clude the territory within the jurisdictional limits 
of the public entities as changed from time to 
time; 

(2) designate the name of the agency; 
(3) designate the number of directors that will 

constitute the board of directors of the agency and 
their initial term; and 

(4) specify the manner in which the directors 
shall be appointed, provided that each public enti
ty is entitled to appoint at least one director. 
(e) Directors shall serve by places, and the concur-

rent ordinances shall specify the director for each 
place and his successors that the governing body of 
the particular public entity may appoint and the 
method of each appointment. Directors shall serve 
without compensation but are entitled to $50 a day 
for each day spent in attending meetings of the 
board and a like amount per diem when authorized 
by resolution of the board, plus actual expenses 
incurred in attending the meetings. An employee, 
officer, or member of the governing body of a public 
entity may serve as a director of the agency,- but 
directors, officers, and employees may have no per
sonal interest, other than may exist as an employee, 
officer, or member of the governing body of a public 
entity, in any contract executed by the agency. 

(f) The agency may make contracts, leases, and 
agreements with and accept grants and loans from 
the United States of America, its departments and 
agencies, the State of Texas, its agencies, counties, 
municipalities, and political subdivisions, and public 
or private corporations and persons and may gener
ally perform all acts necessary for the full exercise 
of the powers vested in the agency. Each agency 
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may contract with those public entities creating the 
agency for the collection, transportation, treatment, 
and disposal of sewage, and the authority to contract 
for these services shall also extend to private entities 
under terms and conditions the agency's board of 
directors may consider appropriate. The agency 
may sell, lease, convey, or otherwise dispose of any 
right, interest, or property that is, in its judgment, 
not needed for the efficient operation and mainte
nance of its facilities. The responsibility of the 
management, operation, and control of the proper
ties belonging to the agency shall be vested in the 
board of directors. 

(g) The agency, in contracting with any public or 
private entity for wastewater collection, transmis
sion, treatment, or disposal services, must charge 
rates sufficient to produce revenues adequate: 

(1) to pay all expenses of operation and mainte
nance; 

(2) to pay all interest and principal due on 
bonds issued as they become due and payable; 

(3) to pay the principal of and interest on any 
legal debt of the agency; 

(4) to pay all sinking and reserve fund pay
ments as they become due and payable; and 

(5) to fulfill the terms of any agreements made 
with the holders of any bonds. 
The agency may also establish a reasonable depre

ciation and emergency fund. Payments made pursu
ant to contracts with the agencies are to constitute 
an operating expense of the public or private entity 
served as a result of the contracts unless otherwise 
prohibited by a previously outstanding obligation of 
the purchasing entity. 

(h) The State of Texas reserves its power to regu
late and control the rates and charges by the agency, 
but pledges and agrees with the purchasers and 
successive holders of the obligations issued under 
this Act that the state will not limit or alter the 
powers vested in the agency to establish and collect 
rates and charges that will produce revenues suffi
cient to pay for those items set forth in Subsection 
(g) of this section, as well as any other obligations of 
the agency in connection therewith, until they are 
fully met and discharged. 

(i) To the payment of obligations issued by it, the 
agency may pledge the revenues of all or part of its 
facilities, including or not including those facilities 
later acquired, as the agency may determine, but the 
expense of operation and maintenance, including 
salaries, labor, materials, and repairs necessary to 
render efficient service, of the facilities whose reve
nues are encumbered and pledged shall be a first 
lien on and charge against the revenues. 

(j) The agency may issue revenue bonds or notes, 
also referred to as obligations in this Act, from time 
to time, for the accomplishment of its purposes 
within the interest rate limitations of Chapter 3, 
Acts of the 61st Legislature, Regular Session, 1969, 

as amended (Article 717k-2, Vernon's Texas Civil 
Statutes). 

(k) From the proceeds of the sale of obligations of 
the agency, the agency may set aside amounts for 
payments into the interest and sinking fund and 
reserve funds, and for interest and operating ex
penses during construction and development, as may 
be specified in the authorizing proceedings. Bond 
proceeds may be invested, pending their use for the 
purpose for which issued, in securities or interest
bearing certificates or in time deposits specified in 
the authorizing proceedings. 

(1) Prior to delivery, obligations authorized to be 
issued under this Act and the records relating to 
their issuance shall be submitted to the attorney 
general for examination, and if he finds that they 
have been issued in accordance with the constitution 
and this Act and that they will be binding special 
obligations of the agency issuing them, he shall 
approve them, and they shall be registered by the 
state comptroller. After their approval, registra
tion, sale, and delivery to the purchaser, the bonds 
are incontestable. 

(m) Refunding bonds or notes may be issued for 
the purpose and in the manner provided by general 
law, including without limitation Chapter 503, Acts 
of the 54th Legislature, Regular Session, 1955, as 
amended (Article 717k, Vernon's Texas Civil Stat
utes), and Chapter 784, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 717k-3, Vernon's Tex
as Civil Statutes), as amended. 

(n) All obligations issued by an agency pursuant 
to this Act shall be and are declared to be legal and 
authorized investments for banks, savings banks, 
trust companies, building and loan associations, sav
ings and loan associations, and insurance companies 
and shall be eligible to secure the deposit of any and 
all public funds of the State of Texas and any and 
all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or 
subdivisions of the State of Texas, and the obliga
tions shall be lawful and sufficient security for those 
deposits to the extent of the principal amount of the 
obligations or their value on the market, whichever 
is the lesser, when accompanied by all unmatured 
coupons, if any, appurtenant thereto. 

(o) The agency may adopt and from time to time 
amend rules to govern the operation of the agency, 
its employees, facilities, and service, but contracts 
for the construction of improvements that involve 
the expenditure of more than $20,000 shall be 
awarded by the agency only after notice of intent to 
receive competitive bids has been published once a 
week for two consecutive weeks in a newspaper of 
general circulation within the county in which the 
agency is domiciled. The date of the first publica
tion shall be at least 14 days before the date set for 
the receipt of bids. 

(p) The bonds or notes shall be signed by the 
presiding officer or the assistant presiding officer of 
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the agency, shall be attested by its secretary, and 
shall bear· the seal of the agency. The signatures 
may be printed or lithographed on the bonds and 
notes if authorized by the agency, and the seal may 
be impressed on the bonds or notes or may be 
printed or lithographed on the bonds or notes. The 
agency may adopt or use for any purpose the signa
ture of any person who has been an officer, notwith
standing the fact that he may have ceased to be an 
officer at the time that bonds or notes are delivered 
to a purchaser or purchasers. The bonds or notes 
shall mature serially or otherwise in not to exceed 40 
years from their respective dates of issuance and 
may be sold, within interest rate limitations provid
ed in this Act, at a public or private sale at a price or 
under terms determined by the agency to be the 
most advantageous reasonably obtainable, within the 
discretion of the agency. The bonds may be made 
callable prior to maturity at times and prices ap
proved by the agency and may be in coupon form 
with or without provisions for registration as to 
principal or may be registrable as to both principal 
and interest. 

(q) Bonds and notes issued under the provisions of 
this Act and coupons, if any, representing interest on 
bonds and notes shall, when delivered, be deemed 
and construed to be a security within the meaning of 
Chapter 8, Investment Securities, Uniform Commer
cial Code. 

(r) The provisions of this section do not limit the 
general scope and application of Section 3 of this 
Act. 

I nterpretatlon and Construction of Act 

Sec. 5. (a) This Act shall be liberally construed 
to carry out its purposes and shall be the full and 
complete authority for the creation and operation of 
public utility agencies and the performance of the 
public duties imposed on them. Insofar as this Act 
is inconsistent with any other laws, including Chap
ter 10, Title 28, Revised Civil Statutes of Texas, 
1925, as amended, or other laws regulating the af
fairs of municipal corporations, or with any home
rule charter provisions, this Act shall control. 

(b) This Act shall be liberally construed to effec
tuate its purposes, but nothing in this Act shall have 
the effec~ of or be construed as altering, amending, 
or repealing the statutory purposes provided by any 
statute enacted by the Texas Legislature pertaining 
to the creation, establishment, or operation or regu
lation under the Water Code, as amended, or other 
applicable law, of a public entity that may become a 
coowner of a public utility agency under the provi
sions of this Act. 
[Acts 1979, 66th Leg., p. 411, ch. 190, §§ 1 to 5, eff. Aug. 27 
1979.] , 

2. ENCUMBERED CITY SYSTEM 

Art. lllld. Payment of Principal and Interest 
Sec. 1. An incorporated city with a population of 

75,000 or more according to the last preceding feder-

al census, in issuing revenue bonds under Articles 
1111 through 1118 of this chapter, as part of the cost 
of constructing new electric utility plan facilities 
may set aside and use a portion of the proceeds from 
the sale of the bonds, to the extent provided in the 
ordinance authorizing their issuance: 

1. to pay interest on bonds, the proceeds of 
which are for the construction of the facilities, to 
the first interest payment date following the date 
the new electric utility facilities are estimated to 
become operational; and 

2. to establish or supplement a reserve fund 
created for the benefit of the holders of the bonds. 

Sec. 2. Bond proceeds, interest and sinking 
funds, and reserve funds, pending their use for their 
intended purposes, may be invested in any securities, 
interest-bearing certificates, or time deposits as are 
specified in the proceedings authorizing the issuance 
of the bonds. 

Sec. 3. This article is full authority for the exer
cise of the powers granted. It controls over any 
other state law or any provision of a city charter. 
[Added by Acts 1977, 65th Leg., p. 1273, ch. 495, § 1, eff. 
Aug. 29, 1977.] 

Art. 1112. Vote, etc. 
Sec. 1. Except as provided in Section 2 of this 

article, no such light, water, sewer or natural gas 
systems, parks and/ or swimming pools, shall be sold 
without authorization by a majority vote of the 
qualified voters of such city or town; nor shall same 
be encumbered for more than Ten Thousand Dollars 
($10,000) unless authorized in like manner, except 
for money for acquisitions, extensions, construction, 
improvement, or repair of such systems and facili
ties, or to refund any existing indebtedness lawfully 
created for such purposes. Such vote to sell or 
encumber such systems or facilities shall be as
certained at an election, which shall be held in 
accordance with the laws applicable to the issuance 
of municipal bonds by such cities and towns. The 
encumbrances authorized herein shall be applicable 
only to bonds payable from revenues derived from 
said system. 

Sec. 2. A city with a population of more than 
1,200,000, according to the last preceding federal 
census, may sell an unencumbered natural gas sys
tem owned by it without an election as required by 
Section 1 of this article. 
[Amended by Acts 1977, 65th Leg., p. 1910, ch. 762, § 1, eff. 
Aug. 29, 1977.] 

Art. 1113b. Accounts and Records on Other Than 
Cash Basis 

In lieu of keeping its accounts and records on 
facilities under this chapter on a cash basis, a munic
ipality may keep such accounts and records or any 
other accounts and records of the municipality on 
another basis, in all instances, however, to the extent 
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the same is permitted or required under generally 
accepted accounting. principles for governmental en
tities. In no event shall a change in accounting 
methods affect a change in any then existing con
tractual covenant with respect to the power to issue 
additional obligations payable from such facilities. 
[Added by Acts 1981, 67th Leg., p. 119, ch. 57, § 1, eff. Aug. 
31, 1981.) 

Art. 1118a. Mortgage of Gas, Water, Light or 
· Sewer Systems by Cities and Towns 

[See Compact Edition, Volume 3 for text of 1] 
Sec. 2. (a) Except as provided in Subsection (b) 

of this section, no such system or systems shall ever 
be sold until such sale is authorized by a majority 
vote of the qualified voters of such city; nor shall 
same be encumbered for more than Five Thousand 
($5,000.00) Dollars except for purchase money or to 
refund any existing indebtedness or for repair or 
reconstruction, unless authorized in like manner. 
Such vote where required shall be ascertained at an 
election of which notice shall be given in like manner 
as and which shall be held in like manner as in the 
cases of the issuance of municipal bonds by such city. 

(b) A city with a population of more than 1,200,-
000, according to the last preceding federal census, 
may sell an unencumbered natural gas system 
owned by it without an election as required by 
Subsection (a) of this section. 

[See Compact Edition, Volume 3 for text of 3 
to 9) 

[Amended by Acts 1977, 65th Leg., p. 1911, ch. 762, § 2, eff. 
Aug. 29, 1977.) 

Art. lllSn-11. Refunding Certain Outstanding 
Interest Bearing Obligations 

Issuer Defined 

Sec. 1. The term "issuer," as used in this Act 
shall mean and include any city in the State of 
Texas which owns the water, sewer and electric 
utility systems serving such city and which operates 
all such utilities as a combined system and has issued 
and has outstanding revenue bonds payable from the 
revenues of such combined system. 

[See Compact Edition, Volume 3 for text of 2] 
Bonds Payable from Water, Sewer, and Electric Utility Revenues 

Sec. 2A. (a) This section applies only to refund
ing bonds payable solely from the net revenues of 
the issuer's combined water, sewer, and electric utili
ty systems. 

(b) The requirements of Section 2 of this Act that 
the obligations to be refunded must have stated 
maturity dates or be callable prior to maturity not 
more than 10 years from the date of delivery of the 
refunding bonds and that the refunding must enable 
the issuer to issue additional obligations it could not 
otherwise have issued do not apply to the issuance of 
refunding bonds covered by this section. 

(c) The requirement in Section 4 of this Act that 
the refunding bonds be sold for not less than par 
value is not applicable to refunding bonds covered 
by this section. 

(d) As to refunding bonds covered by this section, 
if obligations to be refunded are not callable at the 
time of refunding but will be subject to redemption 
before maturity, the issuer may provide in the re
funding proceedings for redeeming those obligations 
before maturity, and if it does so, the issuer need 
deposit with the State Treasurer under this Act no 
more than is necessary to provide for payment of the 
principal and interest on those obligations as they 
are redeemed. 
[Amended by Acts 1977, 65th Leg., p. 1284, ch. 504, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1707, ch. 703, § 1, 
eff. June 13, 1979.] 

The 1977 Act provides in § 2 as follows: 
"If any provision of this Act or the application thereof to any person or 

circumstance is declared invalid, such invalidity shall not affect any. other 
provision or application of the Act which can be given effect without the Invalid 
provision or application, and to this end the provisions of this Act are declared 
severable." 

Art. lllSn-12. Refunding Certain Bonds and Oth
er Obligations of Cities, Towns, and 
Villages 

Definitions 

Sec. 1. (a) The term "Issuer," as used in this 
Act, shall mean each city, town, and village in the 
state which at any time has outstanding bonds or 
other obligations which are secured solely by a 
pledge of the net revenues of, or by a pledge of the 
net revenues of and a mortgage on, its electric light 
and power system or its electric light and power 
system and gas system. 

(b) The term "Board," as used in this Act, shall 
mean the city council, city commission, board of 
commissioners, board of aldermen, or other group 
which is the governing body of an issuer. 

Authority to Issue Refunding Bonds; Security; New Bonds; 
Maturity; Negotiability; Conversion; Election not Required 

Sec. 2. The board of any issuer is authorized to 
issue refunding bonds to refund all or any part of 
any outstanding bonds or other interest bearing 
obligations secured solely by a pledge of the net 
revenues of, or by a pledge of the net revenues of 
and a mortgage on, the issuer's electric light and 
power system or its electric light and power system 
and gas system, and any interest coupons appertain
ing thereto. One or more outstanding issues and 
any part of one or more outstanding issues of bonds 
or other interest bearing obligations, and any inter
est coupons appertaining thereto, may be refunded 
under this Act; provided that when part of one or 
more of these issues is being refunded, the board 
must demonstrate to the satisfaction of the attorney 
general, prior to his approval of the bonds as re
quired in this Act, that adequate pledged resources 
are estimated to be available, based on then current 
conditions, to provide for the payment, when due, of 
the unrefunded part of the issue or issues. The 
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refunding bonds, and the interest and redemption 
premium, if any, may be secured by first or subordi
nate liens on and pledges of, and made payable from, 
the same source as the obligations being refunded 
and may be secured by first or subordinate liens on, 
and pledges of, and made payable from, any other 
revenues, income, or property, and other, different, 
or additional source or resources, of the board or the 
issuer, or any combination of those sources or re
sources, except any taxes, all within the sole discre
tion of. and in the manner provided by the board; 
and the refunding bonds additionally may be secured 
by mortgages, deeds of trust, trust indentures, trust 
agreements, or otherinstruments evidencing liens on 
any real, personal, or mixed property; and the re
funding bonds may be issued in combination with 
new bonds, and with provision for the subsequent 
issuance of additional parity bonds, or subordinate 
lien bonds, under the terms or conditions and with 
the security, set forth in the proceedings authorizing 
the issuance of the refunding bonds, all as deter
mined within the discretion of the board; provided, 
however, that no bonds shall be issued contrary to 
the provisions of the Texas Constitution. If and 

·. when the board desires to issue refunding bonds in 
combination with new bonds for any purpose or 
purposes for which the issuer. is then authorized by 
any law or home rule charter provision to issue 
revenue bonds or other interest bearing obligations, 
the new bonds may be issued for any purpose or 
purposes under the provisions of, and be secured and 
payable as provided in, this Act, and the provisions 
of this Act shall be fully applicable thereto without 
regard to any other requirements, in the manner 
provided by the board in the proceedings authorizing 
the bonds. All bonds issued under the provisions of 
this Act may be issued to mature serially or other-

. wise in not to exceed 50 years from their date, and 
·may be issued to bear interest at any rate or rates, 
all within the discretion of the board. The bonds 
and any interest coupons appurtenant thereto, are 
negotiable instruments within the meaning of the 
Uniform Commercial Code, except that the bonds 
and the interest thereon may be made payable to a 
named payee or made registrable as to principal 
alone or as to both principal and interest, and may 
be payable at any place or places, and may be made 
redeemable prior to maturity, may provide for capi
talized interest during construction and thereafter, 
capitalized operating and maintenance expenses, and 
capitalized reserve and contingency funds, and may 
be issued in the form, denominations; and manner, 
and under the terms, conditions, and details, and 
may be executed, as provided by the board in the 
proceedings authorizing the issuance of the bonds. 
The board may provide and covenant for the conver
sion of any form of bond into any other form or 
forms of bond, and for reconversion of bonds into 
ariy other form. The board may provide procedures 
for the replacement of lost, stolen, destroyed, or 
mutilated bonds or interest coupons in the manner 
prescribed by the board in the proceedings authoriz-

ing the issuance of. the bonds. If the duty of re
placement, conversion, or reconversion of bonds is 
imposed upon a corporate trustee under a trust 
agreement or trust indenture, or upon a place of 
payment (paying agent) for the bonds, the replace
ment, converted, or reconverted bond need not be 
re-approved by the attorney general or reregistered 
by the comptroller of public accounts as provided in 
Section 3 of this Act. Otherwise, all replacement, 
converted, or reconverted bonds must be so approved 
and registered as provided in Section 3 of this Act, 
in accordance with the procedures established in the 
proceedings authorizing the issuance of the bonds. 
All bonds issued under the provisions of this Act 
may be issued without any election or referendum in 
connection with their issuance or the creation of any 
encumbrance in connection with their issuance. 

Approval by Attorney General; Registration; Incontestability 

Sec. 3. All bonds permitted to be issued under 
the provisions of this Act, and the appropriate and 
applicable proceedings authorizing the issuance, shall 
be submitted to the attorney general for examina
tion. If he finds that the bonds have been authoriz
ed in accordance with this Act, he shall approve 
them, and then they shall be registered by the 
comptroller of public accounts; and after the ap
proval and registration, the bonds shall be incontest
able in any court, or other forum, for any reason, 
and shall be valid and binding obligations in accord
ance with their terms for all purposes. 

Bonds as Legal and Authorized Investments 

Sec. 4. All bonds issued under the provisions of 
this Act are investment securities governed by Chap
ter 8, Uniform Commercial Code, and are legal and 
authorized investments for banks, savings banks, 
trust companies, building and loan associations, sav
ings and loan associations, insurance companies, fi
duciaries, and trustees, and for the sinking funds of 
cities, towns, villages, school districts, and other po
litical subdivisions or public agencies of the state. 
The bonds also are eligible to secure deposits of any 
public funds of the state or any political subdivision 
or public agency of the state, and are lawful and 
sufficient security for the deposits to the extent of 
their market value, when accompanied by any unma
tured coupons attached to the bonds. 

Exchanges 

Sec. 5. The refunding bonds authorized by this 
Act may be issued in exchange for, and upon surren
der and cancellation of, any obligations being re
funded, and in that case, the comptroller of public 
accounts shall register the refunding bonds and de
liver them to the holder or holders of the obligations 
being refunded, in accordance with the provisions of 
the proceedings authorizing the refunding bonds, 
and any exchange may be made in one or in several 
installment deliveries. However, instead of issuing 
the refunding bonds to be exchanged for any obliga
tions being refunded, the board shall be authorized, 
in its discretion, to issue refunding bonds to be sold 
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for cash in principal amounts necessary to provide 
all or any part of the money required to pay the 
principal of and interest on any obligations being 
refunded, as they mature and come due, and to 
provide all or any part of the money required to 
redeem any obligations being refunded, prior to ma
turity, on any future date or dates upon which the 
obligations have been called for such redemption, 
within the discretion of the board, including princi
pal, any required redemption premium, and the in
terest to accrue on the obligations to the redemption 
date or dates, together with an amount sufficient to 
pay all expenses related to the issuance of the bonds 
and the expenses of paying the obligations being 
refunded under this Act; and also to provide any 
amounts deemed necessary or required by the board 
to fund or provide for deposits into any debt service 
reserve funds, interest and sinking funds, or other 
funds created in the proceedings authorizing the 
bonds, and to provide amounts to pay interest on all 
bonds issued under the provisions of this Act for the 
period prescribed by the board, and to provide any 
other amounts deemed required by the board. All 
bonds issued under the provisions of this Act, ex
cepting any exchange refunding bonds, may be sold 
for cash in the manner, under the procedures, at 
public or private sale, and at the price or prices, as 
shall be determined solely within the discretion of 
the board. If any of the obligations being refunded 
through the sale of refunding bonds under this Act 
are subject to redemption prior to maturity, they 
may, at the option and within the discretion of the 
board, be called for redemption on any future date 
or dates upon which they are redeemable, within the 
discretion of the board, and the proceedings pertain
ing to the call shall be submitted to the attorney 
general along with the proceedings authorizing the 
issuance of the refunding bonds. When the board 
has authorized any of the refunding bonds and any 
new bonds in combination with the refunding bonds 
to be sold for cash under the provisions of this Act, 
the refunding bonds and any new bonds in combina
tion with the refunding bonds shall be registered by 
the comptroller of public accounts after they are 
approved by the attorney general, without any sur
render, exchange, or cancellation of any obligations 
being refunded. 

Deposit of Proceeds with State Treasurer; Duties 

Sec. 6. When any refunding bonds issued under 
the provisions of this Act are sold and delivered to 
the purchaser, the board immediately shall have 
deposited with the state treasurer, from the proceeds 
of the sale, and any other funds available for that 
purpose, the amount which will be required to pay 
the principal of and interest on the obligations being 
refunded as they mature and come due, and the 
amount which will be required to redeem prior to 
maturity any obligations being refunded, on the date 
or dates upon which these obligations have been 
called for redemption, including principal, any re
quired redemption premium, and the interest to ac-

crue on those obligations to the redemption date or 
dates, together with an additional amount to pay the 
state treasurer for his services and to reimburse him 
for his expenses in performing his duties under this 
Act, equal to one-twentieth of one percent of the 
principal or par amount of the obligations being 
refunded, and one-eighth of one percent of the inter
est to accrue thereon, but not to exceed a total of 
$1,000 in connection with each issue of refunding 
bonds issued under this Act, plus an additional 
amount of money sufficient to pay the service 
charges of the place or places of payment of the 
obligations for paying and redeeming them. The 
state treasurer may rely on a certificate or other 
instrument or document which shall be filed with 
him by the issuer showing clearly the date or dates 
upon which the principal matures and interest comes 
due on the obligations being refunded, and the 
amounts thereof, and the date or dates, if any, on 
which the obligations have been called for redemp
tion prior to maturity, together with the redemption 
price, and the place or places of payment of the 
obligations being refunded, and the charges to be 
made by the place or places of payment for paying 
and redeeming the obligations. It shall be the duty 
of the state treasurer to make the appropriate re
quired part of the deposits available at the place or 
places of payment, in current and immediately avail
able funds, on or before, but not later than, each 
maturity date, due date, or redemption date, respec
tively, of the obligations being refunded, in order to 
pay the required amounts on each date, plus the 
service charges of the place or places of payment. 

Investment of Proceeds 

Sec. 7. It is provided, how'ever, that instead of 
depositing money with the state treasurer as re
quired by Section 6 of this Act, except for the money 
to be paid to him for his services and expenses, 
which in all events shall be deposited in cash, the 
board may, at its option, unless the board deter
mines, in its sole discretion, that money is required 
to be deposited, immediately invest all or any part of 
the proceeds from the sale of the refunding bonds, 
and any other necessary available funds, in direct 
obligations of the United States of America, or in 
obligations the payment of the principal of and 
interest on which are unconditionally guaranteed by 
the United States of America, or in obligations 
which, in the opinion of the Attorney General of the 
United States of America, are general obligations of 
the United States of America and backed by its full 
faith and credit, which investments will mature, and 
bear interest payable, at such times and in such 
amounts as will provide, without any reinvestment, 
not less than the amount of money, in addition to 
any money initially deposited for that purpose, re
quired for the . payment of the principal of and 
interest on the-obligations being refunded, as they 
mature and come due, and for the payment of the 
redemption price of any obligations being refunded 
and redeemed prior to maturity, on the date or dates 
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on which the obligations being refunded have been 
called for redemption, including principal, any re
quired redemption premium, and the interest to ac
crue on the obligations to the redemption date or 
dates, together with the additional amount required 
to pay the service charges of the place or places of 
payment of the obligations for paying and redeem
ing them. The board shall deposit all of the invest
ments immediately with the state treasurer. In 
calculating the amount of the investments required 
to be so deposited, the issuer and the state treasurer 
shall rely on receiving both the principal and inter
est, if any, scheduled to mature and accrue or come 
due on the investments, to the extent that the 
principal and interest are scheduled to mature and 
accrue or come due prior to the date or dates of the 
maturities, due dates, or redemption date or dates, 
respectively, of the obligations being refunded; and 
the amount which otherwise would be required to be 
deposited, if no interest or increase were scheduled 
to accrue or come due, may, at the option of the 
board, be reduced accordingly. It shall be the duty 
of the state treasurer to accept the deposits of 
investments and to collect promptly, when due and 
payable, all principal of and interest on the invest
ments, but he shall not reinvest them. It is further 
provided that the aforesaid investments shall be 
made in a manner that the proceeds from them, 
without any reinvestment, will be available for de
posit, and shall be deposited, by the state treasurer, 
in the place or places of payment, in current and 
immediately available funds, in the required 
amounts, on or before, and not later than, each 
maturity date, due date, or redemption date, respec
tively, of the obligations being refunded. 
Duties of Treasurer as to Handling and Safekeeping of Proceeds 

Sec. 8. It shall be the duty of the state treasurer, 
ex officio, in his official capacity of public office, to 
accept and keep safely all deposits of money and 
investments made under this Act, and all proceeds 
from said investments; but no part of such deposits 
of money and investments, or proceeds therefrom, 
excepting the amount paid to him for his services 
and expenses, shall constitute a part of the state 
treasury, or be used by or for the state or for the 
benefit of any creditor of the state, and shall not be 
commingled with the general revenue fund of the 
state or any other special funds or accounts held by 
the state treasurer. The state treasurer shall keep 
and maintain each such deposit of money and invest
ments, and proceeds from them, excepting the 
amount paid to him for his services and expenses, 
separate and apart from all other deposits, money, 
funds, accounts, and investments, and each such 
deposit of money and investments, and proceeds 
from them, shall be kept and held in escrow and in 
trust by the state treasurer, for and on behalf of, 
~nd charged with an irrevocable first lien and pledge 
m favor of, the holders of the obligations to be paid 
the deposits, and the deposits of money and invest
ments, and proceeds from them, shall be used only 

for the purposes provided in this Act. ·Each deposit 
of money and investments, and proceeds from them 
shall be public funds, and legal title shall be in the 
state treasurer, in his official capacity as trustee, 
until paid out as provided in this Act, but equitable 
title shall be in the issuer, until paid out. The writ 
of mandamus and all other legal and equitable reme
dies shall be available to any bondholder, the issuer, 
or any other party at interest to require the state 
treasurer to perform his functions and duties under 
this Act. The surety bond or bonds given by the 
state treasurer in connection with the proper per
formance of his duties of office, excepting any spe
cial bonds given to protect funds of the United 
States shall protect and be construed as protecting 
all the deposits of money and investments, and pro
ceeds from them. The- state treasurer shall not in 
any way invest or reinvest any money deposited 
with him or received by him from investments de
posited with him under this Act. In the event that 
any surplus funds should be on hand with the state 
treasurer in connection with any deposit of money or 
investments, or proceeds from them, the surplus 
shall be returned to the issuer. 

Place of Payment 

Sec. 9. If there is more than one place of pay
ment for any obligations being refunded under this 
Act, the state treasurer shall make all deposits re
quired under this Act at the place of payment locat
ed in the state, if there is one, or if there is more 
than one place of payment located in the state, or if 
no place of payment is located in the state, then at 
the one of the places of payment having the largest 
capital and surplus. It shall be the statutory duty of 
the place of payment, and the state treasurer shall 
instruct it, to make the appropriate financial ar
rangements so that the necessary required current 
funds will be available, to the extent necessary, at 
the other places of payment, to pay or redeem the 
obligations when due; provided that this section 
shall not apply in the event the board proceeds 
under Section 10 of this Act. 

Alternative Place of Deposit 

Sec. 10. It is further provided, however, that in 
the alternative to making the deposit of money or 
investments with the state treasurer in ·connection 
with refunding bonds issued and sold under this Act, 
and notwithstanding any provisions of this Act to 
the contrary, the board shall have the option of 
making the deposit of money or investments with 
any place of payment (paying agent), wherever lo
cated, for the obligations being refunded, or, at the 
option of the board, with any trustee under any 
trust indenture, trust agreement, deed of trust, or 
other instrument, securing the obligations being re
funded. In that case the place of payment or trus
tee shall, to the extent practicable, substantially 
perform the applicable and pertinent functions and 
duties provided in this Act for the state treasurer, to 
the extent appropriate and practical, and the place 
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of payment or trustee shall be substituted for the 
state treasurer under this Act to the extent appro
priate and practical, except as otherwise provided by 
this section. Such deposits of money and invest
ments shall be held for safekeeping, in escrow, in 
trust for, and charged with an irrevocable first lien 
and pledge in favor of, and for the benefit of, the 
holders of the obligations being refunded, and the 
issuer and the place of payment or trustee, may 
execute an appropriate trust or escrow agreement 
on the terms and conditions, and for the considera
tion agreeable to the parties to the agreement. The 
agreement may provide that any deposits of money 
may be invested in direct obligations of the United 
States of America, or obligations the payment of 
principal of and interest on which are unconditional
ly guaranteed by the United States of America, or 
obligations. which, in the opinion of the Attorney 
General of the United States of America, are gener
al obligations of the United States of America and 
backed by its full faith and credit, or may be placed 
in interest bearing time deposits secured at all times 
by an equal amount in market value of any of the 
federal obligations named above. The agreement 
further shall provide for deposits with the place or 
places of payment (paying agent or agents) to pay or 
redeem the obligations being refunded when due, 
and may provide that at any time the amount of 
money and investments held in escrow exceeds the 
amount required for purposes of this Act, the excess 
shall be transferred and delivered to the issuer, or as 
directed by the board, to be used for any lawful 
purpose, including the payment of revenue bonds 
issued pursuant to this Act or otherwise, all at the 
option of the board. 

Rights of Holders of Obligations 

Sec. 11. The holder or holders of any obligations 
being refunded by any refunding bonds sold pursu
ant to this Act shall never have the right to demand 
or receive payment of them prior to the scheduled 
date or dates of the maturities, due dates, or re
demption date or dates, respectively, of the obliga
tions being refunded, and the holder or holders shall 
not be paid for them prior to the date or dates, 
unless the board specifically and affirmatively pro
vided for and authorized the earlier payment of the 
obligations in the proceedings authorizing the re
funding bonds. 

Discharge and Final Payment or Redemption of Obligations; 
Subordination to Refunded Obligations 

Sec. 12. When the initial deposit of money or 
investments is made with the state treasurer or with 
a place of payment (paying agent) or trustee in 
accordance with this Act for any obligations being 
refunded under this Act, the deposit shall constitute 
the making of firm banking and financial arrange
ments for the discharge and final payment or re
demption of the obligations being refunded, and 
although the obligations being refunded continue to 
be obligations of the issuer, automatically they be
come obligations of the issuer secured solely by and 
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payable solely from the deposit and the pr-oceeds 
from them; and on making the deposit, all previous 
encumbrances, including all liens, pledges, mortgag
es, deeds of trust, trust indentures, or trust agree
ments, existing in connection with the obligations 
being refunded, whether in connection with reve
nues, real, personal, and mixed property, or any 
other source of security or payment, automatically 
terminate and are finally discharged and released, as 
a matter of law, and the encumbrances shall be of no 
further force or effect; and although the obligations 
being refunded will remain outstanding, they shall 
be regarded as being outstanding only for the pur
pose of receiving the funds provided by the issuer 
for their payment or redemption under this Act, and 
they shall not be regarded as being outstanding in 
ascertaining the power of the issuer to issue bonds, 
or in calculating any limitations in connection there
with, or for any other purpose. It is further provid
ed, however, notwithstanding the foregoing provi
sions of this section, that the board may, in the 
alternative to the foregoing provisions of this sec
tion, provide in the proceedings authorizing the is
suance of the refunding bonds that the refunding 
bonds are subordinate to the obligations being re
funded, but only in the manner and to the extent 
provided in the authorizing proceedings; and, except 
for any specific provisions to the contrary in the 
authorizing proceedings, the foregoing provisions of 
this section are fully applicable. 

Cumulative and Prevailing Effects of Act; Use of Other Laws 

Sec. 13. This Act shall be cumulative of all other 
laws on the subject, but this Act shall be wholly 
sufficient authority within itself for the issuance of 
the bonds and the performance of the other acts and 
procedures authorized hereby, without reference to 
any other laws, or home rule charter provisions, or 
any restrictions or limitations contained therein; 
and to the extent of any conflict or inconsistency 
between any provision of this Act and any provision 
of any other law, including any law passed at the 
current session of the legislature, or any home rule 
charter provision, the provisions of this Act shall 
prevail and control; provided, however, that the 
board shall have the right to use the provisions of 
any other laws or home rule charter provisions not in 
conflict with the provisions of this Act, to the extent 
convenient or necessary to carry out any power or 
authority, express or implied, granted by this Act. 
This Act shall be liberally construed so as to permit 
the accomplishment of the purposes of this Act. 
[Acts 1977, 65th Leg., p. 1632, ch. 642, §§ 1 to 13, eff. Aug. 
29, 1977. Amended by Acbl 1981, 67th Leg., p. 120, ch. 58, 
§§ 1, 2, eff. Aug. 31, 1981.] 

Art. 1118w. Mass Transportation Systems; Power 
to Own, Acquire, Construct, Oper
ate, Etc.; Federal Grants and 
Loans; Revenue Bonds 

[See Compact Edition, Volume 3 for text of 1 
to 10] 

Management; Lease of System 

Sec. 11. During the time any such system is en
cumbered either as to its revenues or as to both its 
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physical properties and revenues, or whether or not 
such system is encumbered during any period estab
lished by ordinance of the governing body of such 
city, the management and control of such system 
may by the terms of the instrument evidencing such 
encumbrance or by the terms of such ordinance, be 
placed with the governing body of such city, or may 
be placed with a board of trustees to be named in 
such instrument or such ordinance, consisting of not 
less than three (3) nor more than nine (9) members, 
one (1) of whom shall be the mayor of such city. 
The compensation of such trustees shall be fixed by 
such instrument or such ordinance, but shall never 
exceed two per cent (2%) of the gross receipts of 
such system in any one (1) year. The terms of office 
of such board of trustees, their powers and duties, 
the manner of exercising same, the election of their 
successors, and all matters pertaining to their organ
ization and duties may be specified in such instru
ment or such ordinance. In all matters where such 
instrument or such ordinance is silent, the laws and 
rules controlling the governing body, of such city 
shall govern said board of trustees so far as applica.:. 
ble. The governing body of any such city or any 
board of trustees in whose management and control 
any such system may be placed, with the approval of 
the governing body of such city, evidenced by 
adoption of a resolution, in lieu of operating any 
such system, shall have power and authority to enter 
into any lease or other contractual arrangement for 
the operation of same by any privately owned and 
operated corporation in consideration of such rentals 
either guaranteed or contingent, based on revenues 
or gross profits or net profits, or any other basis of 
compensation, which may be determined to be rea
sonable by such governing body or such board as the 
case may be; providing however, that any such lease 
or contractual arrangement between such city and 
private corporation, shall be preceded by a public 
notice and request for the submission of bids in the 
manner required by law for the taking of bids for 
public construction contracts, and said city shall ac
cept the best bid submitted, taking into considera
tion the rental to be paid, the experience and finan
cial responsibility of the corporations submitting 
such bids. 
[Amended by Acts 1975, 64th Leg., p. 1187, ch. 445, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 803, ch. 298, § 1, eff. 
May 28, 1977; Acts 1979, 66th Leg., p. 198, ch. 108, § 1, eff. 
May 9, 1979.] 

Art. 1118x. Metropolitan Rapid Transit Authori
ties 

Findings 

Sec. 1. The legislature finds that: 

(a) A dominant part of the state's population is 
located in its rapidly expanding metropolitan 
areas which generally cross the boundary lines of 
local jurisdictions and often extend into two or 
more counties; 

(b) The concentration of population in such 
areas is accompanied by a corresponding concentra
tion of motor vehicles which are generally pow
ered by internal combustion engines that emit 
pollutants into the air, which emissions result in 
increasing dangers to the public health and wel
fare, including damage to and deterioration of 
property as well as harm to persons, and hazards 
to air and ground transportation; 

(c) Such concentration of motor vehicles places 
an undue burden on existing streets, freeways and 
other traffic ways, resulting in serious vehicular 
traffic congestion that retards mobility of persons 
and property and adversely affects the health and 
welfare of the citizens and the economic life of the 
areas; 

(d) The proliferation of the use of motor vehi
cles for passenger transportation in such areas is 
caused in substantial part by the absence or ineffi
ciency and high cost of mass transit services avail
able to the citizens of such areas, and it is in the 
public interest to encourage and provide for effi
cient and economical local mass rapid transit sys
tems in such areas for the benefit and convenience 
of the people and for the purpose of improving the 
quality of the ambient air therein and reducing 
vehicular traffic congestion; and 

(e) The inalienable right of all natural persons 
to use the air for natural purposes does not vest in 
any person the right to pollute the air by artificial 
means, but such artificial use is subject to regula
tion and control by the state. 

Definitions 

Sec. 2. The following words and terms, wherever 
used and referred to in this Act, have the following 
respective meanings, unless a different meaning 
clearly appears from the context: 

·(a) "Metropolitan area" means any area within 
the State of Texas having a population density of 
not less than 250 persons per square mile and 
containing not less than 51 percent of the incorpo
rated territory comprising a city having a popula
tion of at least 325,000 inhabitants according to 
the last preceding or any future federal census, 
and in which there may be situated other incorpo
rated cities, towns and villages and the suburban 
areas and environs thereof; provided, however, 
that bicounty metropolitan areas as subsequently 
defined herein, are not included or in any way 
affected by this Act. 
[See Compact Edition, Volume 3 for text of 

2(b) to 2(g)] 

Crea.tion of Rapid Transit Authority 

Sec. 3. (a) The governing body of a principal 
city in a metropolitan area may, on its own motion, 
shall, as provided in Subsection (b) of this section, 
and shall, upon being presented with a petition so 
requesting signed by not less than 5,000 qualified 
voters residing within such metropolitan area, insti-
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tute proceedings to create a rapid transit authority 
in the manner prescribed in this section. 

(b) Such governing body shall by ordinance or 
resolution fix a time before December 31, 1985, and 
a place for holding a public hearing on the question 
of creating an authority. The governing body also 
shall by ordinance or resolution, after receipt of a 
petition as provided in Subsection (a) of this section, 
and may, on its own motion, fix a time and place for 
holding a public hearing on a proposal to create an 
authority. The ordinance or resolution shall define 
the boundaries of the area proposed to be included in 
such authority. The initial territory included in an 
authority shall be all the territory included in the 
county in which the major portion of the principal 
city is situated, plus any additional territory that is 
an adjacent county and is included in the ordinance 
or resolution. 

(c) Notice of the time and place of such public 
hearing, including a description of the area proposed 
to be included in such authority, shall be published 
once a week for two consecutive weeks in a newspa
per of general circulation in such metropolitan area, 
the first publication to be not less than 15 days prior 
to the date fixed for such hearing. The governing 
body of any principal city shall furnish to the Texas 
Mass Transportation Commission or any successor 
thereof, a copy of the notice described herein. 

(d) The governing body of the principal city shall 
conduct said hearing at the time and place specified 
in such notice, and may continue such hearing from 
day to day and from time to time until completed. 
Any interested person may appear and offer evi
dence for or against the creation of the proposed 
authority, and may present evidence as to whether 
or not the creation of such proposed authority and 
the construction and operation of a mass transit 
system in such metropolitan area 

(1) would be of benefit to persons and property 
situated within the boundaries of the proposed 
authority, 

(2) would be of public utility, and 
(3) would be in the public interest, as well as 

any other facts bearing upon the creation of such 
an authority and the construction and operation of 
such system. 
(e) If, after hearing the evidence adduced at such 

hearing, the governing body of the principal city 
finds that the creation of such an authority, and the 
operation of such a system, would be of benefit to 
persons and property situated within the boundaries 
of the proposed authority, would be of public utility, 
and would be in the public interest, such governing 
body shall adopt an ordinance creating the authority 
and prescribing the territory to be included, but the 
actual territory included in the authority is subject 
to the results of the election provided for in this Act. 
The authority shall bear a name to be designated in 
the ordinance creating the authority and when so 

created and confirmed at an election held for that 
purpose, shall have and may exercise the powers 
authorized by this Act. 

(f) After such hearing by the governing body of 
the principal city, it shall submit the proposed plan 
to the governor's interagency transportation council 
for their review and comment. 

Transit Authority Board 

Sec. 4. (a)(1) Until such time as the composition 
of the board is changed in accordance with other 
provisions of this Act, the management, control, and 
operation of an authority and its properties shall be 
vested in a board composed of five members, who 
shall be appointed by the governing body of the 
principal city and shall serve for a term of two 
years. 

(2) In metropolitan areas where the principal 
city's population exceeds 1,200,000 according to the 
last preceding federal census or any federal census 
hereafter, the management, control, and operation 
of an authority and its properties shall be vested in a 
board composed of seven members, five of whom 
shall be appointed by the mayor of the principal city 
subject to confirmation by the governing body of the 
principal city, one of whom shall be appointed by the 
commissioners court of the county of the principal 
city, and one of whom shall be appointed jointly by 
the mayors of all incorporated municipalities within 
the county of the principal city except the principal 
city. Each member shall serve a term of two years. 
Upon confirmation, the board's composition shall 
remain the same except to the extent that it con
flicts with the requirements of Section 6B of this 
Act. Until a confirmation and tax election are held, 
the principal city shall fund the board for purposes 
of research and planning. 

(b) All vacancies on the board, whether by death 
or resignation shall be filled for the remainder of the 
term in the manner provided for the original ap
pointment. On expiration of the terms of office of 
the members of the board, all or any may be reap
pointed or another person may be appointed to re
place a member for the succeeding term. 

(c) Each member of the board shall be reimbursed 
for his necessary and reasonable expenses incurred 
in the discharge of his duties. Each member of a 
board in a metropolitan area in which the principal 
city's population exceeds 600,000, according to the 
most recent federal census, is entitled to $50 for each 
meeting of the board attended, not to exceed five 
meetings in a calendar month. The principal city 
shall .r;ay, from taxes or other funds, the sums pro
vided by this subsection for attendance at meetings 
held before the authority has received any revenues, 
and shall reimburse members for necessary and rea
sonable expenses incurred by the members or the 
board prior to receipt of revenues by the authority, 
but the authority, after receiving revenues, shall 
reimburse the principal city for all payments and 
reimbursements made as provided in this subsection. 
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(d) The members of the board, who shall be resi
dent citizens and qualified voters of the authority, 
shall elect from among their number a chairman, a 
vice-chairman and a secretary, except that if the 
board is constituted in the manner provided in Sub
section (c) of Section 6B of this Act, the chairman 
shall be selected as specified in that subsection. The 
board may appoint such assistant secretaries, either 
members or nonmembers of the board, as it deems 
necessary. The secretary and assistant secretaries 
shall, in addition to keeping the permanent records 
of all proceedings and transactions of the authority, 
perform such other duties as may be assigned to 
them by the board. No member of the board or 
officer of the authority shall be pecuniarily interest
ed or benefitted, directly or indirectly, in any con
tract or agreement to which the authority is a party. 

(e)(l) Any member of the board may be removed 
from office by a majority vote of the remaining 
members of the board for inefficiency, neglect of 
duty or malfeasance in office; provided, however, 
that the board shall furnish to such member a state
ment in writing of the nature of the charges as 
grounds for such removal, and the member, before 
the 11th day after receipt of the statement may 
request a hearing before the board and opportunity 
to be heard in person or through counsel. After any 
such hearing, if the board by a majority vote finds 
that the charges are true, it shall confirm its decision 
to remove the member. 

(2) In addition to the method of removal of board 
members provided by Subsection (e)(l) of this sec
tion, board members of an authority whose principal 
city has a population of more than 1,200,000, accord
ing to the most recent federal census, are subject to 
removal by the recall procedure provided by subsec
tion (e)(2). 

(i) The qualified voters of the authority by peti
tion may require that an election be held to deter
mine whether a member of the board is to be 
removed from office. A petition is valid if it 
states that it is intended to require an election in 
the authority on the question of removing an 
identified board member, if it is signed by quali
fied voters equal in number to at least 10 percent 
of the number of registered voters of the authori
ty according to the most recent official list of 
registered voters, if the signatures are collected 
within a period of 90 days prior to the date on 
which the petition is presented to the board, and if 
it is submitted to the board before the first day of 
the final six months of the term of the member 
whose removal is sought. 

(ii) After receiving a petition, the board shall 
submit it to the secretary of state, who, not later 
than the lOth day after the day he or she receives 
the petition, shall determine whether or not the 
petition is valid and shall notify the board of the 
finding. If the secretary of state fails to act 
within the time allowed, the petition is treated as 
if it had been found valid. 

(iii) If the board receives notice from the secre
tary of state that the petition is valid or if the 
secretary of state has failed to act within the time 
allowed, the board shall order that an election be 
held in the authority on a date not fewer than 25 
nor more than 35 days after the last day on which 
the petition could have been approved or disap
proved. A state law requiring local elections to be 
held on a specified date does not apply to the 
election unless a specified date falls within the 
time permitted by this section. At the election, 
the ballots shall be prepared to permit voting for 
or against the proposition: "The removal of (name 
of officer) from the rapid transit authority board 
by recall." 

(iv) If a majority of the qualified voters voting 
on the question in the election favor the proposi
tion, the member is removed, and the office imme
diately becomes vacant. The appointing authority 
that appointed the member removed by recall 
shall fill the vacancy not later than the 30th day 
after the day of removal. 

(v) A member removed by recall is not eligible 
for reappointment to fill the vacancy and is not 
eligible for appointment to any other position on 
the board for a length of time after the day of 
removal equal to the length of a normal term of a 
member of the board. 
(f) The board shall hold at least one regular meet

ing during each month for the purpose of transact
ing the business of the authority. Upon written 
notice, the chairman or the general manager may 
call special meetings as may be necessary. The 
board, when organized, shall by resolution spread 
upon the minutes, set the time, place and day of the 
regular meetings, and shall likewise adopt rules and 
regulations and such bylaws as it may deem neces
sary for the conduct of its official meetings. A 
majority of the members shall constitute a quorum 
of the board for the purpose of conducting its busi
ness and exercising its powers and action may be 
taken by the authority upon a vote of a majority of 
the board members present unless the bylaws re
quire a larger number for a particular action. 

(g) The board shall notice and hold its meetings 
pursuant to Chapter 271, Acts of the 60th Legisla
ture, Regular Session, 1967, as amended (Article 
6252-17, Vernon's Texas Civil Statutes), except that 
the board shall have notices of its meetings posted 
on a bulletin board located at a place convenient to 
the public at its administrative offices and a bulletin 
board located at a place convenient to the public at 
the county courthouse of the most populous county 
in which the principal city is located. 

Confirmation and Tax Election 

Sec. 5. (a) After the original board is organized, 
at such time as it deems implementation of the 
authority to be feasible, it shall call a confirmation 
and tax election in accordance with the provisions of 
this section. 



2919 CITIES, TOWNS AND VILLAGES Art. 1118x 

(b) Before ordering an election the board shall by 
order entered in its minutes determine the nature 
and rate of any tax that it desires to levy. 

(c) Before ordering an election, the board shall 
notify the commissioners court of each county in
cluded in whole or part within the initial territory of 
the authority of its intention to do so. Within 30 
days after receipt of the notice, each commissioners 
court by order shall create not more than five desig
nated election areas in the unincorporated portion of 
the appropriate county. Each designated election 
area's outer boundaries, to the extent practicable, 
shall coincide with a boundary of a county voting 
precinct so that insofar as practicable no county 
voting precinct is divided between two different 
designated election areas. The total area of all 
designated election areas shall include all of the 
unincorporated area within the initial territory of 
the authority. 

(d) When the board orders a confirmation and tax 
election, it shall submit to the qualified voters within 
the authority the following proposition: 

"Shall the creation of (name of authority) be 
confirmed and shall the levy of the proposed tax 
be authorized?" 
(e) Except as otherwise provided in this Act, no

tice of the election shall be given in accordance with 
the general election laws. The notice of the election 
shall include a description of the nature and rate of 
the proposed tax. A copy of the notice of the 
election and any other election held under the provi
sions of this Act shall be furnished to the State 
Department of Highways and Public Transportation 
or its successor and to the comptroller of public 
accounts. 

(f) The election shall be conducted so that votes 
are separately tabulated and canvassed and that the 
result is declared in separate units of election within 
the authority, as follows: 

(1) the portion of the principal city inside the 
initial limits of the authority plus any incorporat
ed cities or towns which are wholly located within 
the perimeter of the outer boundary of the princi
pal city constitutes a unit of election; 

(2) each designated election area created by a 
commissioners court constitutes a unit of election; 

(3) every other incorporated city or town wholly 
located within the initial limits of the authority 
shall constitute a unit of election. 
(g) Immediately after the election, the presiding 

judge of each election precinct shall return the re
sults to the board, which shall canvass the returns 
and declare the results separately with respect to 
each unit of election. In those units of election 
where a majority of the votes cast is in favor of the 
confirmation of the creation of the authority and the 
levy of the proposed tax, the authority shall continue 
to exist and be comprised of those units. In those 
units of election where a majority of the votes cast 

is against the confirmation of the creation of the 
authority and the levy of the proposed tax, the 
authority shall cease to exist. Unless the vote is 
favorable in the unit of election which includes the 
principal city, the authority shall cease to exist in its 
entirety. If the votes cast are such that the authori
ty will continue to exist, the board shall enter the 
results on its minutes and adopt an order declaring 
that the creation of the authority is confirmed and 
describing the territory which comprises the authori.: 
ty. A certified copy of the order shall be filed with 
the State Department of Highways and Public 
Transportation or its successor, and with the comp
troller of public accounts, and in the deed records of 
each county in which the authority is located. The 
order shall include the date of the election, the 
proposition voted on, the number of votes cast for 
and against the proposition in each election unit, and 
the number of votes by which the proposition was 
approved in each election unit in which it was ap
proved and shall be accompanied by a map of the 
authority clearly showing the boundaries of the au
thority. 

(h) If the votes cast at the confirmation and tax 
election are such that the authority ceases to exist in 
its entirety, the board shall enter an order so declar
ing and file a certified copy of the order with the 
State Department of Highways and Public Trans
portation or its successor and with the comptroller of 
public accounts, and the authority shall be dissolved. 

(i) The cost of the confirmation and tax election 
shall be paid by the principal city. 

(j) If the election results in the confirmation of an 
authority, the authority shall, within the limits con
firmed, be authorized to function in accordance with 
the terms of this Act, and the board may levy and 
collect the proposed tax within those limits. 

(k) If the continued existence of an authority is 
not confirmed by election within three years after 
the effective date of the ordinance creating the 
authority, the authority ceases to exist on the expi
ration of the three years. 

Election Contest 

Sec. 5A. (a) If the validity of any election held 
under authority of this Act or the result of the 
election based on the returns thereof shall be con
tested, the election contest shall be filed and tried as 
provided in the Election Code of the State of Texas; 
provided that the contestant shall notify the comp
troller of public accounts by United States regis
tered mail or certified mail within 10 days after 
filing the contest by mailing a copy of such notice of 
contest to the comptroller showing the style of the 
contest, the date filed, the case number, and the 
court in which the same is pending; and provided 
further that no such contest shall be heard unless 
the comptroller is timely notified as provided in this 
subsection. 
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(b) Upon receipt of a notice of contest, the date 
upon which such local sales and use tax shall become 
effective in any authority as a result of the election 
shall be suspended. When a final judgment shall be 
entered in the election contest, the presiding officer 
of the board shall so notify the comptroller by Unit
ed States registered mail or certified mail and shall 
enclose a certified copy of the final judgment. If 
the judgment sustains the validity of the election or 
the result of the election so that the local sales and 
use tax status under this Act of the authority is 
changed, the comptroller shall place in effect the tax 
in the authority, substituting the notice of final 
judgment and the date on which it is received for 
the notice of the result of the election. This section 
applies only to elections held and election contests 
filed after the effective date of this Act. 

Effective Date-Local Sales and Use Tax 

Sec. 5B. Upon actual receipt by the comptroller 
of public accounts of notification of adoption of a 
local sales and use tax containing the information 
required by Subsection (g) of Section 5, there shall . 
elapse one whole calendar quarter prior to the 
adoption of a local sales and use tax becoming 
effective. Thereafter, the adoption shall be effec
tive beginning on the first day of the next calendar 
quarter following the elapsed calendar quarter. 

Powers of the Authority 

Sec. 6. (a) The authority, when created and con
firmed, shall constitute a public body corporate and 
politic, exercising public and essential governmental 
functions, having all the powers necessary or conve
nient to carry out and effectuate the purposes and 
provisions of this Act, including, but not limited to, 
the following powers granted in this section. 

(b) The authority shall have ·perpetual succession. 
(c) The authority may sue and be sued in all 

courts of competent jurisdiction and may institute 
and prosecute suits without giving security for costs 
and may appeal from a judgment or judgments 
without giving supersedeas or cost bond. 

(d) The authority may acquire by grant, purchase, 
gift, devise, lease, or otherwise, and may hold, use, 
sell, lease or dispose of, real and personal property of 
every kind and nature whatsoever, and licenses, pat
ents, rights and interests necessary, convenient or 
useful for the full exercise of any of its powers 
pursuant to the provisions of this Act. Before an 
authority acquires an interest in real property for 
more than $20,000, the board of the authority shall 
cause the property to be appraised by two appraisers 
working independently of each other. 

(e) The authority shall have the power to acquire, 
construct, complete, develop, own, operate and main
tain a system or systems within its boundaries, and 
both within and without the boundaries of incorpo
rated cities, towns and villages and political subdivi
sions, and for such purposes shall have the right to 
use the streets, alleys, roads, highways and other 

public ways and to relocate, raise, reroute, change 
the grade of, and alter the construction of, any 
street, alley, highway, road, railroad, electric lines 
and facilities, telegraph and telephone properties 
and facilities, pipelines and facilities, conduits and 
facilities, and other properties, whether publicly or 
privately owned, as necessary or useful in the con
struction, reconstruction, repair, maintenance and 
operation of the system, or to cause each and all of 
said things to be done at the authority's sole ex
pense. The authority shall not proceed with any 
action to change, alter or damage the property or 
facilities of the state, its municipal corporations, 
agencies or political subdivisions or of owners ren
dering public services, or which shall disrupt such 
services being provided by others, or to otherwise 
inconvenience the owners of such property or facili
ties, without having first obtained the written con
sent of such owners or unless the authority shall 
have first obtained the right to take such action 
under its power of eminent domain as herein speci
fied. In the event the owners of such property or 
facilities desire to handle any such relocation, rais
ing, change in the grade of, or alteration in the 
construction of such property or facilities with their 
own forces, or to cause the same to be done by 
contractors of their own choosing, the authority shall 
have the power to enter into agreements with such 
owners providing for the necessary relocations, 
changes or alterations of such property or facilities 
by the owners and/or such contractors and the reim
bursement by the authority to such owners of the 
costs incurred by such owners in making such reloca
tions, changes or alterations and/or in causing the 
same to be accomplished by such contractors. 

(f) In the event the authority, in exercising any of 
the powers conferred by this Act, makes necessary 
the relocation, adjustment, raising, lowering, rerout
ing or changing the grade of or altering the con
struction of any street, alley, highway, overpass, 
underpass, or road, any railroad track, bridge or 
other facilities or properties, any electric lines, con
duits or other facilities or properties, any telephone 
or telegraph lines, conduits or other facilities or 
properties, any gas transmission or distribution 
pipes, pipelines, mains or other facilities or proper
ties, any water, sanitary sewer or storm sewer pipes, 
pipelines, mains or other facilities or properties, any 
cable television lines, cables, conduits or other facili
ties or properties, or any other pipelines and any 
facilities or properties relating thereto, any and all 
such relocations, adjustments, raising, lowering, rer
outing or changing of grade or altering of construc
tion shall be accomplished at the sole cost and ex
pense of the authority, and all damages which may 
be suffered by the owners of such property or facili
ties shall be borne by the authority. 

(g) The authority shall have the right of eminent 
domain to acquire lands in fee simple and any inter
est less than fee simple in, on, under and above 
lands, including, without limitation, easements, 
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rights-of-way, rights of use of air space or subsur
face space, or any combination thereof; provided 
that such right shall not be exercised in a manner 
which would unduly interfere with interstate com
merce or which would authorize the authority to run 
its vehicles on railroad tracks which are used to 
transport property. 

(h) Eminent domain proceedings brought by the 
authority shall be governed by the provisions of Title 
52, Eminent Domain, Revised Civil Statutes of Tex
as, 1925, as they now exist or hereafter may be 
amended, 1 insofar as such provisions are not incon
sistent with this Act. Proceedings for the exercise 
of the power of eminent domain shall be commenced 
by the adoption by the board of a resolution declar
ing the public necessity for the acquisition by the 
authority of the property or interest therein describ
ed in the resolution, and that such acquisition is 
?ecessary and proper for the construction, extension, 
Improvement or development of the system and is in 
the public interest. The resolution of the authority 
shall be conclusive evidence of the public necessity of 
such proposed acquisition and that such real or per- · 
sonal property or interest therein is necessary for 
public use. At least 30 days before adopting a 
resolution under this subsection, however, a board 
shall hold a public hearing on the question of acqui
sition of the property or interest for which eminent 
domain proceedings are being considered. The 
board shall hold the hearing at a place convenient to 
residents of the area in which the property is locat
ed. The board shall cause notice of the hearing to 
be published in a newspaper of general circulation in 
the county in which the property is located at least 
once each week for two weeks before the date of the 
hearing. 

(i) The authority shall have the power to enter 
into agreements with any other public utility, pri
vate utility, communication system, common carrier, 
or transportation system for the joint use of their 
respective facilities, installations and properties of 
whatever kind and character within the authority 
and to establish through routes, joint fares or trans
fer of passengers. 

(j) The authority shall establish and maintain 
rates, fares, tolls, charges, rents or other compensa
tion for the use of the facilities of the system 
acquired, constructed, operated or maintained by the 
authority which shall be reasonable and nondiscrimi
natory and which, together with receipts from taxes 
collected by the authority, shall be sufficient to 
produce revenues adequate: 

(1) to pay all expenses necessary to the opera
tion and maintenance of the properties and facili
ties of the authority; 

(2) to pay the interest on and principal of all 
bonds issued by the authority under this Act 
which are payable in whole or in part from such 
revenues, when and as the same shall become due 
and payable; 

(3) to pay all sinking fund and reserve fund 
payments agreed to be made in respect of any 
such bonds, and payable out of such taxes and 
revenues, when and as the same shall become due 
and payable; and 

(4) to fulfill the terms of any agreements made 
with the holders of such bonds or with any person 
in their behalf. 
(k) It is the intention of this Act that taxes levied 

and the rates, fares, tolls, charges, rents and other 
compensation for the use of the facilities of the 
system shall not be in excess of what may be neces
sary to fulfill the obligations imposed upon the au
thority by this Act. Nothing herein shall be con
strued as depriving the State of Texas of its power 
to regulate and control such taxes, rates, fares, tolls, 
charges, rents and other compensation, provided that 
the State of Texas does hereby pledge to and agree 
with the purchasers and successive holders of the 
bonds issued hereunder that the state will not limit 
or alter the powers hereby vested in the authority to 
establish and collect such taxes, rates, fares, tolls, 
charges, rents and other compensation as will pro
duce revenues sufficient to pay the items specified in 
Subdivisions (1), (2), (3) and (4), Subsection (j) of this 
subsection, or in any way to impair the rights or· 
remedies of the holders of the bonds, or of any 
person in their behalf, until the bonds, together with 
the interest thereon, with interest on unpaid install
ments of interest, and all costs and expenses in 
connection with any ·action or proceedings by or on 
behalf of the bondholders and all other obligations of 
the authority in connection with such bonds, are 
fully met and discharged. . 

(1) The authority may make contracts, leases and 
agreements with, and accept grants and loans from, 
the United States of America, its departments and 
agencies, the State of Texas, its agencies, counties, 
municipalities and political subdivisions, and public 
or private corporations and persons, and may gener
ally perform all acts necessary for the full exercise 
of the powers vested in it. The authority may 
acquire rolling stock or other property under condi
tional sales contracts, leases, equipment trust certifi
cates, or any other form of contract or trust agree
ment. Any revenue bond indenture may provide 
limitations upon the exercise of the powers stated in 
this section and such limitations shall apply so long 
as any of the revenue bonds issued pursuant to such 
indenture are o_utstanding and unpaid. 

(m) The authority may sell, lease, convey or other
wise dispose of any of its rights, interests or proper
ties which are not needed for, or, in the case of 
leases, which are not inconsistent with, the efficient 
operation and maintenance of the system. It may 
sell, lease, or otherwise dispose of, at any time, any 
surplus materials or personal or real property not 
needed for its requirements or for the purpose of 
carrying out its power under this Act. 

(n) The authority shall by resolution make all 
rules and regulations governing the use, operation 
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and maintenance of the system and shall determine 
all routings and change the same whenever it is 
deemed advisable by the authority. 

(o) The authority shall have power to lease the 
system or any part thereof to, or contract for the use 
or operation of the system or any part thereof by, 
any operator; provided, however, that a lease of the 
entire system shall be subject to the written consent 
and approval of the governing body of the principal 
city. 

(p) The acquisition of any land or interest therein 
pursuant to this Act, the planning, acquisition, es
tablishment, development, construction, improve
ment, maintenance, equipment, operation, regula
tion, protection, and policing of the authority's sys
tem and facilities, and the exercise of any other 
powers herein granted an authority, are hereby de
clared to be public and governmental functions, ex
ercised for a public purpose, and matters of public 
necessity. 

(q) The authority may contract with any city, 
county, or other political subdivision for the authori
ty to provide public transportation services to any 
area outside the boundaries of the authority on such 
terms and conditions as may be agreed to by the 
parties. 

1 Article 3204 et seq. 

Addition of Territory 

Sec. 6A. (a) Territory may be added to an au
thority only according to the provisions of this sec
tion. 

(b) The governing body of any incorporated city 
or town located in whole or in part within a county 
in which the authority is situated may hold an 
election on the question of whether the city or town 
shall be annexed to the authority. If a majority of 
the qualified voters in the city or town votes for 
annexation, the governing body shall certify the 
results of the election to the board of the authority 
and t~e city or town shall become a part of th~ 
authority, except as provided in Subsection (f) of 
this section. 

(c) The commissioners court of a county in which 
~he a?thority is situated in whole or in part or that 
I~ adJace.nt to a cou.nty in which the authority is 
Situated m whole or m part may hold an election in 
any one or more of the designated election areas 
formed for the election by order of the commission~ 
ers court, on the question of whether the area in 
which the election is held shall be annexed to the 
authority. The boundaries of a designated election 
area shall coincide, to the extent practicable, with a 
boundary of a county voting precinct so that insofar 
as practicable no county voting pre~inct is divided. 
If a majority of the qualified voters in any area 
where such an election is held votes in favor of 
annexation, the commissioners court shall certify the 
results of the election to the board of the authority 
and the area s~all ?ecome a part of the authority: 
except as provided m Subsection (f) of this section. 

(d) If a ci~y or town which is a part of an authori
ty lawfully annexes additional territory which is not 
a part of the authority, the annexed territory be
comes a part of the authority. 

(e)(1) At the time territory is added to an authori
ty under the provisions of this section, any tax other 
than a local sales and use tax which the board of the 
authority has already been authorized to levy applies 
to· the added territory. 

(2) If an authority in which a local sales and use 
tax has been imposed changes or alters its bounda
ries, the presiding officer of the board shall forward 
to the comptroller of public accounts by United 
States registered mail or certified mail a certified 
copy of the order adding territory to the authority or 
of the order canvassing the returns and declaring 
the result of the election. The order shall reflect the 
effective date of the tax and shall be accompanied 
by a map of the authority clearly showing the terri
tory added or detached. Upon receipt of the order 
and map, the tax imposed by Section llB of this Act 
shall be effective in the added territory on the first 
day of the next succeeding quarter. However, if the 
comptroller notifies the presiding officer of the 
board in writing within 10 days after receipt of the 
order and map that he requires more time, the 
comptroller shall be entitled to delay implementation 
one whole calendar quarter. Thereafter, the tax 
shall be effective in the added territory on the first 
day of the next calendar quarter following the 
elapsed quarter. 

(f) Territory in which an election is held as provid
ed in Subsections (b) or (c) of this section becomes a 
part of the authority on the 31st day after the 
election, if the voters approve the addition as provid
ed in Subsections (b) or (c), and unless the board of 
the authority notifies the appropriate governing 
body in writing before that date that the addition 
because it is not contiguous to the existing authori~ 
ty, would create a fiscal hardship on the authority. 

Composition of the Board 

Sec. 6B. (a) If less than 50 percent of that part 
of the population of the county (the county in which 
not less than 51 percent of the incorporated area of 
the principal city is situated) which is outside the 
corp~ra.te limits of the principal city resides within 
the hmits of the authority, the board of the authori
ty shall consist of the original five members or their 
suc7e~sors plus one additional member to be appoint
ed ~~mtly by the mayors of all incorporated munici
palities. except the principal city within the authority 
as confirmed, and one other additional member to be 
appoi?ted .by t~e commissioners court of the county 
described m this subsection. 

(b) If more than 50 percent but less than 75 
percent .of the popul~tion of the county described in 
~u~sectwn (a) ~f ~his section outside the corporate 
hmits of the prmcipal city resides within the limits 
of the a~t~ority! the board of the authority consists 
of the origmal five members or their successors, plus 
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two additional members to be appointed jointly by 
the mayors of all incorporated municipalities, except 
the principal city, located within the authority, and 
two other members appointed by the commissioners 
court of the county. Population figures shall be 
computed on the basis of the last preceding United 
States census. 

(c) If 75 percent or more of the population of the 
county described in Subsection (a) of this section 
outside the corporate limits of the principal city 
resides within the limits of the authority, the board 
consists of 11 members, including the original five 
members or their successors, two additional mem
bers appointed jointly by the mayors of all incorpo
rated municipalities except the principal city located 
within the authority, three other additional members 
appointed -by the commissioners court of the county, 
and one member, who serves as chairman, who is 
appointed by the other ten members. 

(d) When this Act requires that the mayors of 
municipalities except the principal city appoint a 
member of the board, the mayor of the municipality 
of greatest population among the municipalities 
shall serve as chairman of an appointment board 
composed of the mayors of all appropriate munici
palities and shall, by notice in writing to all mem
bers, call meetings of the appointment board as 
necessary to make the appointments. Appointments 
shall be made within 60 days after a position comes 
into existence or becomes vacant. If the boundaries 
of the authority at any time include unincorporated 
areas of a county other than the county described in 
Subsection (a) of this section, the county judge of 
the appropriate county is entitled to serve on the 
appointment board, with powers equal to the other 
members of the board, as if the unincorporated area 
of the county were a municipality and the county 
judge of that county were the mayor of the munici
pality. 

(e) The terms of office of any members of the 
board appointed after the confirmation and tax elec
tion and after the effective date of this Act are four 
years, except that in order to provide staggered 
terms, the terms of office of one-half of the first 
members appointed by an appointing agency after 
the effective date of this Act, if an even number is 
to be appointed by an agency, and a bare majority of 
the first members appointed by the agency, if an odd 
number greater than one is to be appointed by an 
agency, are two years. In addition, the appointing 
agency may shorten the initial terms to make the 
expiration dates coincide with those of the previous
ly existing positions. To be eligible for appointment 
to the board, a person must be a qualified voter 
residing within the boundaries of the authority. No 
member of the board may serve more than two 
consecutive four-year terms. 

(f) Vacancies on the board are filled by appoint
ment by the same agency that made the original 
appointments for the vacant positions. Each mem
ber of the board whose term expires shall continue 
to serve until his successor has been appointed. 

(g) In the event the membership of the board 
must be increased under the provisions of this sec
tion, the board as previously constituted may contin
ue to act as the governing board of the authority 
until the additional members have been appointed 
and seated. 

Station or Terminal Complexes 

Sec. 6C. (a) The acquisition of any land or any 
interest in land pursuant to this Act; the planning, 
acquisition, establishment, development, construc
tion, improvement, maintenance, equipment, opera
tion, regulation, protection, and policing of the au
thority's system and facilities; and the exercise of 
any other powers granted an authority, including 
without limitation the rights, powers, and authority 
relating to station or terminal complexes as provided 
in this section, are declared to be public and govern
mental functions, exercised for a public purpose, and 
matters of public necessity for public use and public 
benefit. 

(b) The authority shall have the right, power, and 
authority to acquire by grant, purchase, gift, devise, 
lease, or eminent domain proceedings and to own 
lands in fee simple and any interest less than fee 
simple in, on, under, and above lands, including, 
without limitation, easements, rights-of-way, rights 
of use of air space or subsurface space or any 
combination thereof, adjacent or accessible to sta
tions and other mass transit facilities, developed or 
to be developed by the authority, that may be re
quired for or in aid of the development of one or 
more station or terminal complexes, as part of its 
mass transit system and may sell, lease, or otherwise 
transfer the same, or any part thereof, to individu
als, corporations, or governmental entities, subject to 
the restrictions provided in this section. 

(c) Any lands or interests in land acquired for a 
station or terminal. complex must be part of or 
contained within a station or terminal complex des
ignated as part of the system within a comprehen
sive transit plan approved by resolution of the board. 
Before a station or terminal complex may be includ
ed in the system, the board must find and determine 
that the proposed station or terminal complex will 
encourage and provide for efficient and economical 
mass transit service, will facilitate access to mass 
transit service and provide other mass transit pur
poses, will reduce vehicular congestion and air pollu
tion in the metropolitan area, and is reasonably 
essential to the successful operation of the system. 
The board may amend its comprehensive transit plan 
to include other station or terminal complexes upon 
making these findings. 

(d) Any station or terminal complex shall include 
adequate provisions for the transfer of passengers 
between the various modes of transportation availa
ble to the complex. A complex may include provi
sions for commercial, residential, recreational, insti
tutional, and industrial facilities, except that no land 
or interests in land that is more than 1,500 feet in 
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distance from the center point of the complex or 
that has not been included in a master plan of 
development adopted by the board may be acquired 
for the facilities. Land or an interest in land more 
than 1,500 feet in distance from the center point of 
the complex may not be acquired by eminent domain 
proceedings, and the board shall designate the center 
point prior to the commencement of eminent domain 
proceedings. If a proposed station or terminal com
plex is to be located within the city limits or extra
territorial jurisdiction of a city or town, the govern
ing body of the city or town must approve the 
location of the complex as to conformity with the 
comprehensive or general plan of the city or town by 
motion, resolution, or ordinance duly adopted. 

(e) The authority may sell, lease, or otherwise 
transfer lands or interests in land acquired within a 
station or terminal complex, and may enter into 
contracts with respect to it, in accordance with the 
comprehensive transit plan approved by the board, 
subject to such covenants, conditions, and restric
tions, including covenants running with the land and 
obligations to commence construction within a speci
fied time, as the board may deem to be in the public 
interest or necessary to carry out the purposes of 
this section, all of which shall be incorporated into 
the instrument transferring or conveying title or 
right of use. Any lease, sale, or transfer shall be at 
fair value, taking into account the use designated 
for the land in the comprehensive transit plan for 
the system and the restrictions on, and the cove
nants, conditions, and obligations assumed by, the 
purchaser, lessee, or transferee. However, if the 
authority offers the property for sale, the original 
owner from whom the property was acquired by 
eminent domain proceedings or through threat of 
eminent domain proceedings has the first right to 
repurchase at the price at which it is offered to the 
public. 

(f) No station or mass transit facility may be 
considered a "station or terminal complex" governed 
by this section unless it has been designated as such 
in the comprehensive transit plan pursuant to the 
specific authority granted by this section. 

Withdrawal From an Authority 

Sec. 6D. (a) The governing body of an incorpo
rated city or town that is included within the territo
ry of an authority and that has a population more 
than 90 percent of which resides outside the county 
in which the majority of the population of the princi
pal city resides may on any date from April 1, 1980, 
to September 1, 1980, hold an election on the ques
tion of whether the city or town shall withdraw 
from the authority. If a majority of the qualified 
voters in the city or town voting on the question 
votes to withdraw from the authority, the governing 
body shall certify the results of the election to the 
b~ard of the authority, and the city or town shall 
Withdraw from the authority. 

(b) The board shall enter the results on its min
utes and adopt an order declaring the withdrawal of 
the city or town. A certified copy of the order shall 
be filed with the State Department of Highways and 
Public Transportation or its successor and the comp
troller of public accounts and in the deed records of 
each county in which the authority is located. The 
order shall reflect the date of the election, the 
proposition voted on, the total number of votes cast 
for and against the proposition in -each election unit, 
the number of votes by which the proposition was 
approved in each election unit and shall be accompa
nied by a map of the authority clearly showing the 
boundaries of the authority. 

(c) Upon actual receipt of the comptroller of pub
lic accounts of notification of the withdrawal of a 
city or town, there shall elapse one whole calendar 
quarter prior to the withdrawal becoming effective. 
Thereafter, the withdrawal shall be effective begin
ning on the first day of the next calendar quarter 
following the elapsed calendar quarter. 

Local Government Approval Committee 

Sec. 6E. The rates, fares, tolls, charges, rents, 
and other compensation established by an authority 
in a metropolitan area whose principal city has a 
population of less than 1,200,000, according to the 
most recent federal census, may not take effect until 
they are approved by a majority vote of a committee 
composed of: 

(a) five members of the city council of the princi
pal city who are chosen for this committee by the 
members of that body; 

(b) three members of the commissioners court of 
the county that includes the largest portion of the 
incorporated area of the principal city, who are 
chosen for this committee by the members of that 
court; and 

(c) three mayors of incorporated municipalities, 
except the principal city, located within the authori
ty who are chosen for this committee jointly by the 
mayors of all incorporated municipalities, except the 
principal city, located within the authority. · 

Bonds and Notes 

Sec. 7. 

[See Compact Edition, Volume 3 for text of 
7(a) and (b)] 

(c) In order to secure the payment of such bonds 
or notes, such authority shall have full power and 
authority to encumber and pledge all or any part of 
the revenue realized from any tax which the author
ity is authorized to levy, and all or any part of the 
revenues of its rapid transit system or systems, and 
to mortgage and encumber all or any part of the 
properties thereof, and everything pertaining there
to acquired or to be acquired and to prescribe the 
terms and provisions of such bonds and notes in any 
manner not inconsistent with the provisions of this 
Act. If not prohibited by the resolution or indenture 
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relating to outstanding bonds or notes, any such 
authority shall have full power and authority to 
encumber separately any item or items of real estate 
or personalty, including motorbuses, transit cars and 
other vehicles, machinery and other equipment of 
any nature, and to acquire, use, hold or contract for 
any such property under any lease arrangement, 
chattel mortgage or conditional sale, including, but 
not limited to, transactions commonly known as 
equipment trust transactions. Nothing herein shall 
be construed as prohibiting any such authority from 
encumbering any one or more rapid transit systems 
for the purpose of purchasing, building, construct
ing, enlarging, extending, repairing or reconstruct
ing, another one or more of said systems and pur
chasing necessary property, both real, personal and 
mixed, in connection therewith. 
[See Compact Edition, Volume 8 for text of 7(d) 

to (g)] 

(h) Bonds payable solely from revenues may be 
issued by resolution of the board, but no bonds, 
except refunding bonds, payable wholly or partially 
from taxes, may be issued until authorized by a 
majority vote of the qualified voters of the authority 
voting in an election called and held for that pur
pose. 

(i) Notwithstanding the provisions of Section 7, 
the authority, acting by board order or resolution, 
has the power to issue short-term bonds or notes 
secured by revenues or taxes for any purpose; pro
vided that the repayment of the bonds or notes must 
be satisfied out of revenues or taxes received during 
the period from the date of issuance to the last day 
of the fiscal year in which the bonds or notes are 
issued. Any such short-term bonds or notes need 
not be approved by the Attorney General of Texas 
nor registered by the Comptroller of Public Accounts 
of the State of Texas. 

Motor Vehicle Emission Taxes 

Sec. 8. (a) Subject to approval at an election, the 
board of an authority shall be authorized to levy and 
cause to be collected motor vehicle emission taxes as 
herein provided. No increase in taxes as originally 
authorized may be levied unless the increase is ap
proved at an election. Such taxes shall be collected 
by the county tax assessor-collector of each county, 
situated in whole or in part within the authority 
from each motor vehicle owner whose residence is 
within such county and within the authority. Not 
later than November 1 of each year, the board shall 
certify to the county tax assessor-collector of each 
county situated in whole or in part within the au
thority's boundaries the rate of tax prescribed for 
each class of motor vehicles for the ensuing tax year. 
At the time the owner of a motor vehicle applies 
each year to the State Highway Department 
through the county tax assessor-collector of the 
county in which he resides for the registration of 
each such vehicle owned or controlled by him for the 
ensuing or current motor vehicle registration year or 

unexpired portion thereof, such owner shall pay to 
the county tax assessor-collector the motor vehicle 
emission taxes due or to become due to such authori
ty on such motor vehicle for the ensuing or current 
tax year at the applicable rate prescribed by the 
board. The county tax assessor-collector shall refuse 
to issue a registration license for a motor vehicle 
until the emission tax thereon for the period covered 
by such registration license has been paid. 

[See Compact Edition, Volume 8 for text of B(b)' 
to 11] 

General Powers of Taxation 

Sec. llA. (a) In addition to or in lieu of the 
motor vehicle emission taxes provided for in this 
Act, the board of an authority may levy and collect 

. any kind of tax, other than an ad valorem tax on 
property, which is not prohibited by the Texas Con
stitution. 

(b) No tax of any kind may be levied and collected 
by the board until a proposition proposing the tax 
has first been submitted to and approved by a ma
jority of the qualified electors of an authority voting 
at an election held by the board for that purpose. A 
separate proposition must be submitted for each 
kind of tax proposed, and propositions may be sub
mitted in the alternative with provision for the 
method of determining the results of the election. 
Each proposition must include a brief statement of 
the nature of the propos~d tax. The notice of the 
election must include a statement or description of 
the basis of or rate at which the tax is proposed to 
be levied. Any subsequent increase in a tax must 
also be approved at an election. 

(c) Prior to an election to authorize a tax other 
than motor vehicle emission taxes or a sales and use 
tax, the board shall adopt a complete tax code and 
rules and regulations providing for the nature and 
amount of any tax with provisions for complete 
administration and enforcement, including the time 
and manner of payment, exemptions, liens, interest, 
penalties, discounts for advance payment, refunds 
for erroneous payment, fees for collection, collection 
procedures, manner of enforcement, required re
turns, registration and reports of taxpayers, the 
duties and responsibilities of tax officers and tax
payers, the delegation to tax officers to make addi
tional rules and regulations and determinations and 
to obtain records as may be appropriate, and every 
other provision which may be determined to be 
desirable, including incorporation of any tax laws 
and remedies for the administration and enforce
ment that are available to the state or any political 
entities under general law. 

(d) A tax code and rules and regulations may be 
amended by the board from time to time after an 
~lection approving a tax, but no amendment may 
mcrease the amount of a tax unless the increase is 
approved at an election. 
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(e) The board of an authority by order may de
crease the local sales and use tax rate or may call an 
election to increase or decrease the local sales and 
use tax rate. In addition, the qualified voters of an 
authority by petition may require that an election be 
held on the question of increasing the tax rate. A 
petition is valid if it is by qualified voters of the 
authority equal in number to at least 10 percent of 
the number of registered voters of the authority 
according to the most recent official list of regis
tered voters. 

(f) After receiving a petition, the board shall sub
mit the petition to the secretary of state for valida
tion. The secretary of state shall rule on the validi
ty of the petition not later than the 30th day after 
the day he or she receives the petition and shall 
notify the board of the ruling. If the secretary of 
state finds the petition valid or fails to act within 
the time allowed, the board shall call an election. 
The authority shall pay the costs of determining the 
validity of a petition, if any, and of the election. 

(g) At the election, the ballots shall be prepared to 
permit voting for or against the following proposi
tion: "The increase (decrease) of the local sales and 
use tax rate to (percentage)." The increase or de
crease in the tax rate shall be effective if it is 
approved by a majority of the votes cast by voters 
residing within the boundaries of the territory of the 
authority at the date of the election. A notice of the 
election and a certified copy of the order canvassing 
the election results shall be sent to the State Depart
ment of Highways and Public Transportation or its 
successor and the comptroller of public accounts and 
shall be filed in the deed records of each county in 
which the authority is located in the same manner as 
provided for a confirmation and tax election by 
Section 5 of this Act. 

(h) If there is an increase or decrease in the rate 
of a local sales and use tax already levied, the new 
rate takes effect on the first day of the next calen
dar quarter after actual notification to the comptrol
ler of public accounts. However, if the comptroller 
notifies the presiding officer of the board in writing 
within 10 days after receipt of the order that he or 
she requires more time to implement collection and 
reporting procedures, the comptroller may delay im
plementation for one whole calendar quarter. 
Thereafter, the new tax rate takes effect on the 
first day of the next calendar quarter following the 
elapsed quarter. 

Local Sales and Use Tax 

Sec. llB. (A) Subject to approval at a tax elec
tion in accordance with this Act, the board of an 
~uthority shall be authorized to levy, collect and 
Impose a local sales and use tax for the benefit of 
the authority, the sales tax portion of which shall 
not exceed one percent on receipts from the sale of 
all taxable items within the authority area which are 
~ubject to taxation under the provisions of the Lim
Ited Sales, Excise and Use Tax Act,1 as enacted and 

as heretofore or hereafter amended. The provisions 
of this section shall be applicable to the levy, imposi
tion and collection of such tax. The permissible 
rates for a local sales and use tax levied under this 
Act are: 

(1) one-quarter of one percent; 
(2) one-half of one percent; . 
(3) three-quarters of one percent; and 
(4) one percent. 

(B)(a) The following words and terms shall have 
the following respective meanings unless a different 
meaning clearly appears from the context: 

(1) "Authority area" means the geographical 
limits of the authority. 

(2) "Comptroller" means the Comptroller of 
Public Accounts of Texas. 

(3) "Local Sales and Use Tax" means any sales 
and use tax imposed by a city within the authority 
area under the Local Sales and Use Tax Act 
(Article 1066c, Vernon's Texas Civil Statutes). 
(b) Every retailer within the authority area shall 

add the tax imposed by the Limited Sales, Excise 
and Use Tax Act, any applicable Local Sales and Use 
Tax and the tax imposed under the authority of this 
Act to his sale price, and when added, the combined 
tax shall constitute a part of the price, shall be a 
debt of the purchaser to the retailer until paid, and 
shall be recoverable at law in the same manner as 
the purchase price. The combined taxes on the 
transaction shall be determined by multiplying the 
amount of the sale by the total of the combined 
applicable tax rates. Any fraction of one cent which 
is less than one-half of one cent of tax shall not be 
collected. Any fraction of one cent of tax equal to 
one-half of one cent or more shall be collected by the 
retailer as a whole cent of tax. Provided, however, 
that any retailer who can establish to the satisfac
tion of the comptroller that 50 percent or more of his 
receipts from the sale of taxable items arise from 
individual transactions where the total sales price 
when multiplied by the combined rates of the taxes 
imposed under the Limited Sales, Excise and Use 
Tax Act, any applicable Local Sales and Use Tax, 
and this section equals an amount that is less than 
one-half of one cent may exclude the receipts from 
such sales when reporting and paying the tax im
posed under this Act, the Limited Sales, Excise and 
Use Tax Act, and any applicable Local Sales and Use 
Tax. No retailer shall avail himself of this provision 
without prior written approval of the comptroller. 
The co•11ptroller shall grant such approval when he is 
satisfied that the retailer qualifies on the basis set 
forth in this section and when the retailer has sub
mitted satisfactory evidence that he can and will 
maintain records adequate to substantiate the exclu
sion herein authorized. Any attempt on the part of 
any retailer to exercise this provision without prior 
written approval of the comptroller shall be deemed 
to be a failure and refusal to pay the taxes imposed 



2927 CITIES, TOWNS AND VILLAGES Art. 1118x 

by this Act, the Limited Sales, Excise and Use Tax 
Act and any applicable Local Sales and Use Tax, and 
the retailer shall be subject to assessment for both 
taxes, penalties and interest as provided for in this 
Act, the Limited Sales, Excise and Use Tax Act, and 
any applicable Local Sales and Use Tax. 

(c)(l) In every authority area where the tax au
thorized by this Act has been adopted pursuant to 
the provisions of this Act, there is hereby imposed an 
excise tax on the storage, use or other consumption 
within such authority area of taxable items pur
chased, leased, or rented from any retailer on or 
after the effective date for collection of the sales tax 
portion of the sales and use tax for storage, use or 
other consumption in such authority area at the 
same rate as the sales tax levied under this Act of 
the sales price of the taxable item or, in the case of 
leases or rentals, of said lease or rental price. Ex
cept as provided in Subparagraph (4) of this para
graph, the use tax imposed by this section is not 
owed to and may not be collected by, for, or in 
behalf of an authority if no excise tax on the stor
age, use, or other consumption of an item of tangible 
personal property is owed to or collected by the state 
under the Limited Sales, Excise and Use Tax Act or 
if the tangible personal property is first stored, used, 
or consumed within an authority or area that has 
not adopted the sales and use tax imposed by this 
section. 

(2) In each authority where the tax authorized by 
this Act has been imposed as provided in this Act, 
the excise tax imposed under the Limited Sales, 
Excise and Use Tax Act and any applicable excise 
tax under the Local Sales and Use Tax Act on the 
storage, use or other consumption of taxable items 
and the excise tax imposed by this Act shall be 
added together to form a combined rate of excise 
tax which is equal to the sum of the applicable 
taxes. The tax imposed by this section shall be 
collected by the comptroller on behalf of and for the 
benefit of such authority. The formula prescribed 
in paragraph (b) of this subsection shall be applica
ble to the collection of the excise tax imposed under 
this section. 

(3) The provisions of the Limited Sales, Excise 
and Use Tax Act shall be applicable to the collection 
of the tax imposed by this paragraph (c), provided 
that in Subchapter D of Chapter 151, Tax Code,2 the 
name of the authority where the sales and use tax 
authorized by this Act has been adopted shall be 
substituted for that of the state where the words 
"this state" are used to designate the taxing authori
ty or to delimit the tax imposed. 

(4) If a sale of tangible personal property is con
summated within the state but not within an author
ity that has adopted the taxes imposed by this 
section and the tangible personal property is shipped 
directly into or brought by the purchaser or lessee 
directly into an authority that has. adopted the taxes 
imposed by this section, the ~angtble personal pro~
erty is subject to the use tax Imposed by the author1-

ty under Subparagraph (1) of this paragraph. The 
use is considered consummated at the location where 
the item is first stored, used, or otherwise consumed 
after the intrastate transit has ceased. 

(5) If the tangible personal property is shipped 
from outside this state· to a customer within this 
state, the tangible personal property is subject to the 
use tax imposed by Subparagraph (1) of this para
graph and not the sales tax imposed by Subsection 
(A) of this section. The use is consummated at the 
first point in this state where the property is stored, 
used, or otherwise consumed after interstate transit 
has ceased. Tangible personal property delivered to 
a point in this state is presumed to be for storage, 
use, or other consumption at that point until the 
contrary is established. 

(6) There are exempted from the sales taxes 
imposed by this article receipts from any sale of 
tangible personal property which, pursuant to the 
contract of sale, is shipped to a point outside the 
authority area by the retailer by means of: 

(a) facilities operated by the retailer; 
(b) delivery by the retailer to a carrier for 

shipment to a consignee at such point; or 
(c) delivery by the retailer to a customs bro

ker or forwarding agent for shipment outside 
the authority. 
If the tangible personal property exempted un

der this subparagraph or under Paragraph (F) of 
Section 16(f)(2) of Chapter. 683, Acts of the 66th 
Legislature, Regular Session, 1979 (Article 1118y, 
Vernon's Texas Civil Statutes), is shipped or deliv
ered directly to a purchaser in another authority 
that has adopted the taxes imposed under either 
article, the tangible personal property is subject to 
the use tax imposed by Subsection (A) of this 
section. 
(d)(1) On and after the effective date of any tax 

imposed under the provisions of this Act, the comp
troller shall perform all functions incident to the 
administration, collection, enforcement and opera
tion of the tax, and the comptroller shall collect, in 
addition to the taxes imposed by the Limited Sales, 
Excise and Use Tax Act, an additional tax under the 
authority of this Act specified by the authority, but 
not to exceed one percent on the receipts from the 
sale at retail or on the sale price or lease or rental 
price on the storage, use or other consumption of all 
taxable items within such authority area, which 
items are subject to the Limited Sales, Excise and 
Use Tax Act. The tax imposed hereunder and the 
tax irr.posed under the Limited Sales, Excise and 
Use Tax Act and any applicable Local Sales and Use 
Tax shall be collected together and reported upon 
such forms and under such administrative rules and 
regulations as may be prescribed by the comptroller 
not inconsistent with the provisions of this Act. On 
and after the effective date of any proposition to 
abolish such Local Sales and Use Tax in. any authori
ty area, the comptroller shall comply therewith. 
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(2) The comptroller shall make to the authority 
substantially the same reports as to taxes within the 
authority area as are made to cities under Subsec
tions 5(b), (c) and (d) of the Local Sales and Use Tax 
Act. 

(e) The following provisions shall govern the col
lection by the comptroller of the tax imposed by this 
Act: 

(1) All applicable provisions contained in Title 2, 
Tax Code,3 shall apply to the collection of the tax 
imposed by this Act, except as modified in this 
Act. 

(2) The provisions contained in Section 6 of the 
Local Sales and Use Tax Act shall apply to the 
levy, imposition and collection of the tax imposed 
by this Act except as modified herein. 

(3) The penalties provided in Title 2, Tax Code, 
for violation of that title, are hereby made appli
cable to violations of this Act. 

(4) The sales and use tax collected by the comp
troller under this Act shall be deposited, held, 
accounted for and transmitted for the authority as 
provided in Section 7 of the Local Sales and Use 
Tax Act. 
(f) Each authority's share of all sales and use tax 

collected under this Act by the comptroller shall be 
transmitted to the treasurer or the officer perform
ing the functions of such office of such authority by 
the comptroller payable to the authority periodically 
as promptly as feasible. Transmittals required un
der this Act shall be made at least twice in each 
state fiscal year. Before transmitting such funds, 
the comptroller shall deduct two percent of the sum 
collected from each such authority during such peri
od as a charge by the state for its services specified 
in this Act, and the amounts so deducted shall be 
deposited by the comptroller in the State Treasury 
to the credit of the General Revenue Fund of the 
state. The comptroller is authorized to retain in the 
suspense account of any authority a portion of the 
authority's share of the tax collected under this Act. 
Such balance so retained in the suspense account 
shall not exceed five percent of the amount remitted 
to the authority. The comptroller is authorized to 
make refunds from the suspense account of any 
authority for overpayments made to such accounts 
and to redeem dishonored checks and drafts deposit
ed to the credit of the suspense account of such 
authority. When any authority shall abolish such 
tax, the comptroller may retain in the suspense 
account of such authority for a period of one year 
five percent of the final remittance to each such 
authority at the time of termination of collection of 
such tax in such authority to cover possible refunds 
for overpayment of the tax and to redeem dishon
ored checks and drafts deposited to the credit of 
such ~ccounts. After one year has elapsed after the 
effecttve date of abolition of such tax in such au
thority, the comptroller shall remit the balance in 
such accounts to the authority and close the account. 

(g) The comptroller may promulgate reasonable 
rules and regulations, not inconsistent with the pro
visions of thiG Act, to implement the enforcement, 
administration and collection of the taxes authorized 
herein. 

(h)(1) In any authority where the sales and use 
tax authorized by this Act has been imposed, if any 
person is delinquent in the payment of the amount 
required to be paid by him under this Act or in the 
event a determination has been made against him 
for taxes and penalty under this Act, the limitation 
for bringing suit for the collection of such delin
quent tax and penalty shall be the same as that 
provided by the Limited Sales, Excise and Use Tax 
Act. Where any person is delinquent in payment of 
taxes under this Act, the comptroller shall notify the 
authority to which delinquent taxes are due under 
this Act by United States registered mail or certified 
mail and shall send a copy of the notice to the 
attorney general. The authority, acting through its 
attorney, may join in any suit brought by the attor
ney general as a party plaintiff to seek a judgment 
for the delinquent taxes and penalty due such au
thority. The notice sent by the comptroller to the 
authority showing the delinquency of a taxpayer 
constitutes a certification of the amount owed and is 
prima facie evidence of the determination of the tax 
and of the delinquency of the amounts of sales and 
use tax set forth in the notice. 

(2) Where property is seized by the comptroller 
under the provisions of any law authorizing seizure 
of the property of a taxpayer who is delinquent in 
payment of the tax imposed by the Limited Sales, 
Excise and Use Tax Act, and where such taxpayer is 
also delinquent in payment of any tax imposed by 
this Act, the comptroller shall sell sufficient proper
ty to pay the delinquent taxes and penalty due any 
authority under this Act in addition to that required 
to pay any amount due the state under the Limited 
Sales, Excise and Use Tax Act and due any city 
under the Local Sales and Use Tax Act. The pro
ceeds from such sale shall first be applied to all sums 
due the state, then all sums due any city under the 
Local Sales and Use Tax Act, and the remainder, if 
any, shall be applied to all sums due such authority. 

(3) An authority that has adopted the tax autho
rized by this Act may bring suit for the collection of 
sales, excise, or use taxes imposed by this Act which 
have been certified as provided in subparagraph (1) 
of this paragraph and are owed to the authority 
under this Act if at least 60 days before the filing of 
the suit, written notice by certified mail of the tax 
delinquency and of the intention to file suit is given 
to the taxpayer, the comptroller, and the attorney 
general and if neither the comptroller nor the attor
ney general disapproves the suit by written notice to 
the authority. 

(4) The comptroller or attorney general may dis
approve the institution of tax suit by an authority if: 
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(i) negotiations between the state and the tax
payer are being conducted for the purpose of the 
collection of delinquent taxes owed to the state 
and the authority seeking to bring suit; 

(ii) the taxpayer owes substantial taxes to the 
state and there is a reasonable possibility that the 
taxpayer may be unable to pay the total amount 
owed in full; 

(iii) the state will bring suit against the taxpay
er for the collection of all sales, excise and use 
taxes due under the Limited Sales, Excise and Use 
Tax Act and this Act; or 

(iv) the suit involves a critical legal question 
relating to the interpretation of state law or a 
provision of the Texas or United States Constitu
tion in which the state has an overriding interest. 
(5) A notice of disapproval to an authority must 

give the reason for the determination of the comp
troller or attorney general. A disapproval is final 
and not subject to review. An authority, after one 
year from the date of the disapproval, may proceed 
again as provided in subparagraph (3) of this para
graph even though the liability of the taxpayer 
includes taxes for which the authority has previously 
given notice and the comptroller or attorney general 
has previously disapproved the suit. 

(6) In any suit under this paragraph for the collec
tion of the authority tax, a judgment for or against 
the taxpayer does not affect any claim against the 
taxpayer by a city or the state unless the state is a 
party to the action. 

(7) A copy of the final judgment in favor of an 
authority in a case in which the state is not a party 
shall be abstracted by the authority and a copy of 
the judgment together with a copy of the abstract 
shall be sent to the comptroller. The authority shall 
collect taxes awarded to it under the judgment as 
provided by Section 151.608(e), Limited Sales, Excise 
and Use Tax Act, and is responsible for the renewal 
of the judgment before the expiration of the 10-year 
period. If a collection is made by an authority on a 
judgment, notice of the amount collected shall be 
sent by certified mail to the comptroller. The comp
troller may prescribe a form for the notice to be 
used by authorities. 

1 Tax Code, § 151.001 et seq. 
'Tax Code, § 151.101 et seq. 
'Tax Code, § 101.001 et seq. 

[See Compact Edition, Volume 3 for text of 12] 

Annual Budget 

Sec. 12A. Prior to the commencement of a fiscal 
year, the board shall adopt an an~ual operating 
budget which specifies major expenditures -by type 
and amount. Before the board adopts its annual 
operating budget, it shall conduct a publi~ hearing 
and shall make the proposed annual operatmg budg
et available to the public at least 14 days prior to the 
hearing. An annual operating budget must be 
adopted before the authority conducts business i? a 
fiscal year. The authority may not make operatmg 

expenditures in excess of the total budgeted operat
ing expenditures for a fiscal year unless the board 
amends the operating budget by order after public 
notice and hearing. 

[See Compact Edition, Volume 3 for text of 13] 

Tort Claims 

Sec. 13A. Any authority established hereunder 
shall be within the definition of "unit of govern
ment" as defined by the Texas Tort Claims Act, as . 
amended (Article 6252-19, Vernon's Texas Civil 
Statutes), and all operations of an authority are 
deemed to be essential governmental functions and 
not proprietary functions for all purposes, including 
the application of the Texas Tort Claims Act. 

Contracts for Construction, Goods, or Services 

Sec. 14. (a) Contracts for more than $5,000 for 
the construction of improvements or the purchase of 
material, machinery, equipment supplies and all oth
er property except real property, shall be let on 
competitive bids after notice published once a week 
for two consecutive weeks, the first publication to be 
at least 15 days before the date fixed for receiving 
bids, in a newspaper of general circulation in the 
area in which the authority is located. The board 
may adopt rules governing the taking of bids and 
the awarding of such contracts and providing for the 
waiver of this requirement in the event of emergen
cy. This subsection does not apply to personal and 
professional services or to the acquisition of existing 
transit systems. 

(b) The board of an authority may not let a con
tract (1) that is not subject to competitive bidding 
requirements, (2) that is for more than $10,000 and 
(3) that is for the purchase of real property or for 
consulting or professional services, unless an an
nouncement that a contract is being considered is 
posted in a prominent place in the principal office of 
the authority for at least two weeks before the 
contract is awarded. This subsection does not apply 
to the acquisition of existing transit systems. 

[See Compact Edition, Volume 3 for text of 15] 

County Authority to Contract with Authority 

Sec. 15A. A commissioners court may contract 
with an authority for the authority to provide public 
transportation services to any unincorporated area 
outside the boundaries of the authority for a term 
and on those conditions as are determined to be 
desirable by the commissioners court and the board. 
The county may levy and collect taxes or pledge and 
encumber other receipts or revenues as may be 
required to make any payments to the authority 
under the provisions of the contract. 

Elections 

Sec. 15B. (a) This section governs all elections 
ordered by the board except elections held under the 
provisions of Section 5 of this Act. 
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(b) Notice of an election ordered by the board 
shall be given by publication once a week for three 
consecutive weeks with the first publication in a 
newspaper with general circulation in the authority 
at least 21 days before the election. 

(c) A resolution calling an election and the notice 
of the election are sufficient if the date and hours of 
the election, the voting places within voting pre
cincts for the election, and the propositions to be 
voted on are specified. The board may define and 
declare voting precincts, determine the manner of 
absentee voting, and prescribe the election officers. 

(d) As soon as practicable after an election, the 
board shall canvass the returns of the election and 
declare the results. 

(e) Where not otherwise provided in this section, 
the general election laws apply. 

[See Compact Edition, Volume 3 for text of 
16 and 17) 

Eligibility of Excepted Areas for Federal Funds 

Sec. 17A. Ratification by referendum of a re
gional authority under the terms of this Act by less 
than all incorporated cities within the metropolitan 
area as defined herein shall not affect in any way 
the eligibility of such excepted incorporated cities to 
receive federal transit grants under the National 
Mass Transportation Assistance Act of 1974,1 or any 
subsequent federal statutes. 

1 See 49 U.S.C.A. § 1&01b et seq. 

[See Compact Edition, Volume 3 for text of 
18 and 19) 

[Amended by Acts 1975, 64th Leg., p. 2273, ch. 712, §§ 1 to 
10, eff. June 21, 1975; Acts 1977, 65th Leg., p. 2168, ch. 863, 
§ 1, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 99, ch. 59, 
§ 7, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1403, ch. 
624, §§ 4, 5, eff. June 13, 1979; Acts 1979, 66th Leg., p. 
1427, ch. 629, §§ 1 to 15, eff. Sept. 1, 1979; Acts 1979, 66th 
Leg., p. 1522, ch. 656, § 1, eff. Aug. 27, 1979; Acts 1981, 
67th Leg., p. 1772, ch. 389, §§ 14 to 16, eff. Jan. 1, 1982; 
Acts 1981, 67th Leg., p. 3197, ch. 838, § 2, eff. Aug. 31, 
1981; Acts 1981, 67th Leg., p. 3261, ch. 858, §§ 1 to 4, eff. 
Aug. 31, 1981.] 

Section 1 of Acts 1981, &7th Leg., p. 1490, ch. 398, enacted Title 2 of the 
Tax Code. 

Acts 1981, &7th Leg., p. 32&3, ch. 858, § 5, provides: 
"Section 4 of this. Act applies to rates, fares, tolls, charges, rents, and other 

compensation established on or after the effective date of this Act." 

Art. 1118y. Regional Transportation Authorities 

Findings 

Sec. 1. The legislature finds that: 

(1) An increasing proportion of the state's popu
!ation is located in its rapidly expanding-metropol
Itan areas; 

(2) The concentration of population in such ar
eas is accompanied by a corresponding concentra
tion of motor vehicles that emit pollutants into the 
air and consume great quantities of limited energy 
resources; 

(3) Such concentration of motor vehicles places 
an undue burden on existing streets, freeways, 

and other traffic ways, resulting in serious vehicu
lar traffic congestion that retards mobility of per
sons and property and adversely affects the health 
and welfare of the citizenry; and 

(4) Mobility for all citizens, which must include 
alternatives to the private passenger motor vehi
cle, is essential to the continued growth and main
tenance of economic vitality of these metropolitan 
areas. 

Definitions 

Sec. 2. In this Act, unless the context requires 
otherwise: 

(1) "Authority" means a regional transportation 
authority created pursuant to this Act. 

(2) "County of a principal city" means a county 
in which the majority of the territory of a princi
pal city is situated. 

(3) "Creating entities" means the principal city 
and/or county of the principal city or any contigu
ous city as provided in Section 24. 

(4) "Executive committee" means the directors 
of the authority who serve as the governing body 
of the authority. 

(5) "General transportation services" means 
services that complement the public transportation 
system, including but not limited to parking ga
rages, special transportation services for the elder
ly and. the handicapped, medical transportation 
services, assistance in street modifications as nec
essary to accommodate the public transportation 
system, and construction of new general aviation 
facilities or renovation or purchase of existing 
facilities not served by certificated air carriers in 
order to relieve air traffic congestion at existing 
facilities. 

(6) "Interim executive committee" means the 
executive committee selected before the confirma
tion election for the purpose of guiding the estab
lishment of a permanent authority and creating a 
service plan. 

(7) "Interim subregional board(s)" means the 
subregional board(s) organized to serve before the 
holding of the confirmation election. 

(8) "Metropolitan area" means a federal stan
dard metropolitan statistical area having a popula
tion of more than 500,000, not more than 60 per
cent of which reside in cities of more than 300,000. 

(9) "Population" means the population of a city 
or area as the context may require, according to 
the last preceding federal census or if there has 
been no federal census within the preceding five 
years, then according to the latest population esti
mates of the appropriate metropolitan planning 
organization. 

(10) "Principal city" means a city having a pop
ulation of at least 300,000. 

(11) "Public transportation" means the convey
ance of passengers and hand-carried packages or 
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baggage of passengers by means of any mode of 
transportation other than a privately owned vehi
cle. 

(12) "Public transportation system" means all 
real and personal property owned or held by an 
authority for public transportation or general 
transportation service purposes, including but not 
limited to land, interest in land, buildings, struc
tures, rights-of-way, easements, franchises, rail 
lines, bus lines, mass transportation facilities, rap
id transit facilities, stations, platforms, terminals, 
rolling stock, garages, shops, equipment and facili
ties (including vehicle parking areas and facilities 
and other facilities necessary or convenient for the 
beneficial use and access of persons and vehicles to 
public transportation), control houses, signals and 
land, facilities and equipment for the protection 
and environmental enhancement of all the facili
ties. 

(13) "Service plan" means an outline of the 
service that would be provided by the authority to 
those units of election confirming the authority in 
an election. 

(14) "Subregion" means a principal city, the 
county of the principal city, and any city or unit of 
election included within the boundaries of a subre
gion by the creating entity of that subregion and 
which is confirmed at an election. 

(15) "Subregional board" means the board cre
ated to represent a subregion pursuant to Sections 
6 and 7 of this Act. 

(16) "Unit of election" means any one of the 
following: 

(A) a principal city; 
(B) a designated unincorporated area created 

by the commissioners court of a county of a 
principal city; 

(C) any other incorporated city located within 
the territory of an authority. 

Creation of a Regional Transportation Authority 

Sec. 3. A regional transportation authority to 
provide public transportation and general transpor
tation services may be created in a metropolitan 
area. The process for creating an authority must be 
initiated by one of the following methods: 

(1) The governing body of a principal city 
and/or county of the principal city from each 
subregion may agree to initiate the process to 
create an authority on their own motions. The 
principal city and/or the county of the principal 

·city in each subregion may become the creating 
entity. If the creating entity in one subregion 
initiates the process and a creating entity in the 
other subregion does not initiate the process with
in 60 days, the first subregion may proceed on its 
own. 

(2) If a petition requesting creation of an au
thority signed by at least ~ive p~rce~t of the 
registered voters of the creatmg entity IS present-

ed, the creating entity or entities receiving the 
petitions shall initiate the process for creating the 
authority. If the creating entity in one subregion 
initiates the process and a creating entity in the 
other subregion does not initiate the process with
in 60 days, the first subregion may proceed on its 
own. The entity to which a petition is presented 
has the primary responsibility for initiating the 
authority within a subregion. The principal city 
and county of the principal city of either subre
gion, however, may by mutual agreement share · 
the responsibility or shift it to the other entity. 

Initiating Procedure 

Sec. 4. (a) The process shall be initiated by a 
resolution or order of each creating entity containing 
the following provisions: 

{1) a description of the boundaries of the terri
tory proposed to be included in the subregion(s) of 
the authority; 

(2) designation of the time(s) and place(s) 
agreed upon by the creating entity or entities for 
holding public hearings on the proposal to create 
the authority. 
(b) The boundaries of the proposed authority shall 

include all territory in the county or counties of the 
principal city or cities and any additional territory in 
adjacent counties having more than 52,000 popula
tion that is included in the resolution(s) or order(s). 
A unit of election that has the majority of its 
population in a county of a principal city shall be 
included in the subregion of that principal city for 
the purposes of the initiating procedure. 

(c) Notice of the time and place of the public 
hearings, including a description of the area pro
posed to be included in the authority, shall be pub
lished once a week for two consecutive weeks in a 
newspaper of general circulation in each of the 
county or counties of the principal city or cities, the 
first publication to be not less than 30 days prior to 
the date fixed for the hearing. The creating entities 
shall submit to the State Highways and Public 
Transportation Commission and the comptroller of 
public accounts a copy of this notice. 

(d) The creating entity or entities shall conduct 
the hearings at the time and place specified in the 
notice and may continue the hearings from day to 
day and from time to time until completed. Any 
interested person may appear and offer evidence 
concerning the boundaries and creation of the au
thority, operation of a regional transportation sys
tem, and whether creation of an authority would be 
of public utility and in the public interest as well as 
any other facts bearing upon the creation of an 
authority. 

(e) The governing body of each city located within 
the boundaries of the proposed authority may by 
resolution confirm the participation of its city in the 
process established in Sections 5, 6, 7, 8, and 9 of this 
Act to develop an initial service plan and rate of tax 
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prior to the confirmation election. If a governing 
body fails to so confirm within 60 days after the 
process has been initiated by the creating entity or 
entities, the creating entity or entities and those 
governing bodies that have so confirmed may pro
ceed on their own without the participation of the 
nonconfirming governing bodies. 

(f) The commissioners court of each county in 
which unincorporated areas are located within the 
boundaries of the proposed authority may by order 
confirm the participation of the unincorporated ar
eas in the process established in Sections 5, 6, 7, 8, 
and 9 of this Act to develop an initial service plan 
and rate of tax prior to confirmation election. If a 
commissioners court fails to so confirm within 60 
days after the process has been initiated by the 
creating entity or entities, the creating entity or 
entities and those commissioners courts that have so 
confirmed may proceed on their own without the 
participation of the nonconfirming commissioners 
courts. 

(g) After hearing the evidence presented at the 
hearings, but no earlier than 75 days after the 
process has been initiated by the creating entity or 
entities, the creating entity or entities shall each 
adopt the resolution or order designating the name 
of the authority, listing the names of the cities 
whose governing bodies and the unincorporated ar
eas whose county commissioners courts have con
firmed initial inclusion in the authority, and autho
rizing appointment of the interim subregional boards 
and interim executive committee. If one creating 
entity fails to adopt this resolution or order within 
60 days of the action of the other creating entity, 
the first creating entity may proceed on its own. 

(h) After the hearing, the results of the hearing 
and the boundaries set by the creating entities shall 
be submitted to the State Highways and Public 
Transportation Commission and the comptroller of 
public accounts. 

Regional Transportation Authority Executive Committee 

Sec. 5. (a) The control and operation of a region
al transportation authority and its property shall be 
vested in an executive committee comprised of 11 
members selected as follows: 

(1) seven members from the membership of the 
subregional board in the subregion containing a 
principal city having a population greater than 
800,000; and 

(2) four members from the membership of the 
subregional board in the subregion containing a 
principal city having a population of less than 
800,000. 
(b) Before the confirmation election, the subre

gional boards shall select their representatives to the 
executive committee from their membership by a 
vote of the members. After the confirmation elec
tion, the subregional boards shall select their repre
sentatives in the same manner and those representa-

tives shall serve at the pleasure of the subregional 
boards with the confirmation of the appointments 
made each September 1. To remain on the execu
tive committee a person must maintain membership 
on a subregional board. A vacancy on the executive 
committee shall be filled in the same manner as 
original appointments. 

(c) Following the confirmation election each mem
ber of the subregional board shall be entitled to the 
sum of $50 for each meeting of the executive com
mittee or subregional board attended and shall be 
reimbursed for necessary and reasonable expenses 
incurred in the discharge of duties. 

(d) The members of the executive committee shall 
elect from among their number a chairman, vice
chairman, and a secretary. The executive commit
tee may appoint such assistant secretaries, either 
members or non-members of the executive commit
tee, as it deems necessary. The secretary and assist
ant secretary or secretaries shall in addition to keep
ing the permanent records of all proceedings and 
transactions of the authority perform such other 
duties as may be assigned to them by the executive 
committee. No member of the executive committee 
or officer of the authority shall be pecuniarily inter
ested or benefited directly or indirectly in any con
tract or agreement to which the authority is a party. 

(e) The executive committee shall hold at least 
one regular meeting during each month for the 
purpose of transacting the business of the authority. 
Upon written notice, the chairman may call special 
meetings as may be necessary. The executive com
mittee when organized shall by resolution set the 
time, place, and day of the regular meetings and 
shall adopt rules, regulations, and bylaws as it may 
deem necessary for the conduct of its official meet
ings. Eight members shall constitute a quorum of 
the executive committee for the purpose of conduct
ing its business and exercising its powers, and action 
may be taken by the authority upon a vote of a 
majority of the executive committee members 
present unless the bylaws require a larger number 
fer a particular action. 

(f) The executive committee shall receive recom
mendations for -the annual budget from each of the 
subregional boards and shall obtain approval from 
each subregional board of the final annual budget as 
it pertains to that board's subregion. The executive 
committee shall make its proposed annual budget 
available to the governing bodies of the cities within 
the authority at least 30 days prior to adoption of 
the final annual budget. 

Subregional Board in a Subregion Having a Principal City With 
Population in Excess of 800,000 

Sec. 6. (a) The subregional board in a subregion 
having a principal city with population in excess of 
800,000 shall be organized in accordance with this 
section. 

(b) The commissioners court of the county of the 
principal city shall appoint one member. 



2933 CITIES, TOWNS AND VILLAGES Art. 1118y 

(c) The remammg members of the subregional 
board shall be apportioned according to the ratio 
which the population of each incorporated city bears 
to the total population of the territory included 
within the subregion. Any combination of cities 
aggregating a total population of 60,000 shall be 
entitled to one member on the interim subregional 
board. Following the confirmation election, any 
combination of cities who have voted confirmation 
of the authority may aggregate a population of at 
least 60,000 for the purpose of appointing one mem
ber to the initial subregional board. In establishing 
the interim subregional board, if the results of the 
1980 federal census are unavailable, the most recent 
population estimates of the appropriate metropolitan 
planning organization will be used. 

(d) No city will be entitled to appoint more than 
65 percent of the board members. If it would be so 
entitled pursuant to Subsection (c) of this section, it 
will be limited to 65 percent and the remaining 
members will be apportioned among the other cities 
in the subregion according to the provisions of Sub
section (c) of this section. 

(e) Prior to 60 days following the date for estab
lishment of the board or restructuring of the board 
pursuant to Subsection (f) of this section, any two or 
more cities lacking a specifically designated board 
member may combine to be treated as a single city 
for purposes of Subsection (c) of this section, but no 
combination will be entitled to appoint more than 
one member of the board. 

(f) Every five years as of the first day of Septem
ber following the date the census data or population 
estimates become available, or when a city or an 
unincorporated area withdraws from or joins in the 
authority, the board shall be restructured pursuant 
to Subsections (c) and (h) of this section, if warrant
ed by the withdrawal or addition of cities or unincor
porated areas, or by population changes or changes 
in combinations established pursuant to Subsection 
(e) of this section. 

(g) The members of the board shall serve at the 
pleasure of the governing body of each appointing 
governmental entity. The governing body shall con
firm its board appointment to begin terms on the 
first day of September each year. 

(h) The total number of members comprising the 
board shall be governed by the total population of 
the territory included in the subregion. Specifically, 
the board size shall be determined by the following 
formula: 

Total Population 
in Subregion 

Less than 1,000,000 
1,000,000 to 1,400,000 
1,400;000 plus 

Total Members 
on Subregional 

Board 

15 
21 
25 

(i) Should a city be entitled to more than one 
board member, the governing body may appoint a 
number of members less than those allocated, who 
will be entitled to the same number of votes as the 
number of members allocated, but a member so 
appointed shall not cast divided votes. 

(j) Sixty-five percent of the members constitutes 
a quorum for the purpose of conducting business and 
actions may be taken upon a majority vote of the 
members present so long as there is a quorum. 

Subregional Board in a Subregion Having a Principal City with 
Population Less than 800,000 

Sec. 7. (a) The subregional board in a subregion 
having a principal city with population less than 
800,000 shall be organized in accordance with this 
section. 

(b) The interim subregional board shall be com
prised of nine members appointed as follows: 

(1) four members appointed by the governing 
body of the principal city; 

(2) four members appointed by the commission
ers court of the county of the principal city; and 

(3) one member appointed by the governing 
body of a city having a population in excess of 
100,000. 
(c) The permanent subregional board shall be 

comprised of nine members appointed as follows: 

(1) If the entire county of the principal city is 
confirmed as all or part of the authority, the 
permanent subregional board shall be appointed in 
the same manner as the interim subregional board. 

(2) If less than the entire county of the princi
pal city is confirmed as all or part of the authority 
the permanent subregional board shall be appoint
ed as follows: 

(A) The commissioners court of the county of 
the principal city shall appoint at least one 
member to represent the unincorporated areas 
and incorporated cities of the county which are 
not otherwise represented on the subregional 
board. 

(B) The remaining members shall be appor
tioned to the incorporated cities confirmed as all 
or part of the subregion according to the ratio 
which the population of each unit of election 
bears to the total population of the area con
firmed as the subregion. Units of election 
which fail to receive at least one member shall 
be aggregated with the county to determine 
population represented by the county, and ap
propriate additional members, if any, shall be so 
apportioned to the county. Units of election 
which are entitled to one or more members shall 
have the number of members rounded to the 
nearest whole number to determine actual ap
portionment. 

(d) Six members of the subregional board shall 
constitute a quorum of the board for the purpose of 
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conducting business and action may be taken by a 
majority vote of the members present so long as 
there is a quorum. 

Membership, Terms, Meetings, and Responsibilities of 
Subregional Boards 

Sec. 8. (a) Members of subregional boards must 
be registered voters residing within the boundaries 
of the authority. They shall serve at the pleasure of 
the appointing local governing bodies. Reaffirma
tion of the appointments will be required each Sep
tember 1. Vacancies shall be filled in the same 
manner as original appointments. 

(b) A subregional board shall elect from among its 
membership a chairman, vice-chairman, and secre
tary. The board may appoint such assistant secre
taries, either members or nonmembers of the board, 
as it deems necessary. The secretary and assistant 
secretary or secretaries shall in addition to keeping 
the permanent records of all proceedings and trans
actions of the board perform such other duties as 
may be assigned to them by the board. No member 
of a subregional board shall be pecuniarily interested 
or benefited directly or indirectly in any contract or 
agreement to which the authority is a party. 

(c) A subregional board when organized shall by 
resolution set the time, place, and day of the regular 
meetings and shall likewise adopt rules and regula
tions and such bylaws as it may deem necessary for 
the conduct of its official meetings and special meet
ings called by written notice of the chairman or 
vice-chairman. 

(d) The subregional boards shall: 

(1) develop, recommend, and approve the annu
al budget for the appropriate subregion and shall 
make recommendations for the overall budget; 
and 

(2) make recommendations to the executive 
committee for operation of services provided by 
the authority. 

Confirmation Election 

Sec. 9. (a) After the interim executive commit
tee has organized, it shall develop a service plan and 
a rate of tax that it desires to levy. After the 
interim executive committee approves a service plan 
and a rate of tax that it desires to levy, the govern
ing body of each city acting on hehalf of the city and 
the commissioners court in the county of each unin
corporated area acting on behalf of the unincorpo
rated area may by resolution or order approve the 

. service plan and rate of tax. If any governing body 
or commissioners court fails to so approve within 45 
days after the interim executive committee has ap
proved a service plan and rate of tax, the city or the 
unincorporated area upon whose behalf the govern
ing body or commissioners court acts shall not par
ticipate in the service plan nor in a confirmation 
election that shall be called by the interim executive 
committee in accordance with the provisions of this 
section; provided, however, that if the governing 

body of the principal city of a subregion does not 
approve the service plan and rate of tax, the interim 
executive committee shall not call a confirmation 
election in that subregion. 

(b) Not earlier than 60 days after the interim 
executive committee has approved a service plan and 
rate of tax, the interim executive committee shall: 

(1) finally approve a service plan and rate of 
tax after modifying its approved service plan and 
rate of tax only to reflect the nonparticipation of 
certain cities or unincorporated areas in the ser
vice plan; and 

(2) notify the commissioners court of each coun
ty included in whole or in part within the initial 
boundaries of the authority of its intention to call 
a confirmation election. Within 30 days after 
receipt of the notice, each commissioners court by 
order shall create not more than five designated 
units of election in the unincorporated portion of 
the appropriate county. Each designated unit of 
election shall have outer boundaries, to the extent 
practicable, that coincide with a boundary of a 
county voting precinct so that insofar as practica
ble no county voting precinct is divided between 
two different designated election areas. 
(c) When the executive committee orders a confir

mation election, it shall submit to the qualified vot
ers of cities and unincorporated areas participating 
in the election within the authority the following 
proposition: 

Shall the creation of (name of authority) be con
firmed and shall the levy of the proposed tax, not to 
exceed (rate), be authorized? 

(d) Except as otherwise provided in this Act, no
tice of the election shall be given in accordance with 
the general election laws. The notice of the election 
shall include a description of the nature and rate of 
the proposed tax. A copy of the notice of the 
election and any other election held pursuant to this 
Act shall be furnished to the State Highways and 
Public Transportation Commission and the comptrol
ler of public accounts. 

(e) The election shall be conducted so that votes 
are separately tabulated and canvassed in each par
ticipating unit of election within the authority. 

(f) Immediately after the election, the presiding 
judge of each election precinct shall return the re
sults to the executive committee, which shall canvass 
the returns and declare the results separately with 
respect to each unit of election. In those units of 
electio11 where a majority of the votes cast is in 
favor of the confirmation of the creation of the 
authority and the levy of the proposed tax, the 
authority shall continue to exist; except that unless 
the vote is favorable in the unit of election which 
includes the principal city, or in contiguous units of 
election where the population when aggregated in 
all the units exceeds 300,000, the authority shall 
cease to exist in that subregion. If the votes cast 
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are such that the authority will continue to exist in 
either or both subregions, the executive committee 
shall enter the results on its minutes and adopt an 
order declaring that the creation of the authority is 
confirmed and describing the territory which com
prises the authority. All units of election approving 
the authority and proposed tax shall be included in 
the authority if their subregion is included, unless 
the executive committee of the authority notifies the 
appropriate governing body in writing that it is 
excepted from the authority and proposed tax be
cause it is not contiguous to the existing authority 
and would create a fiscal hardship on the authority. 
A certified copy of the order adopted by the execu
tive committee shall be filed with the State High
ways and Public Transportation Commission and the 
comptroller of public accounts. The order shall re
flect the date of the election, the proposition voted 
on, the total number of votes cast for and against 
the proposition in each unit of election, and the 
number of votes by which the proposition was ap
proved in each election unit and shall be accompa
nied by a map of the authority clearly showing the 
boundaries of the authority. 

(g) If the votes cast are such that the authority 
ceases to exist in its entirety, the executive commit
tee shall enter an order so declaring and file a 
certified copy of the order with the State Highways 
and Public Transportation Commission and the 
comptroller of public accounts, and the authority 
shall be dissolved. 

(h) The cost of the confirmation election shall be 
paid by the creating entity or entities. 

(i) If the election results in the confirmation of an 
authority, the authority shall, within the limits con
firmed, be authorized to function in accordance with 
the terms of this Act, and the executive committee 
may levy a:nd collect the proposed tax within those 
limits. In no event shall the tax authorized under 
this Act be levied in any unit of election which has 
failed to confirm the authority. 

(j) If the continued existence of an authority is 
not confirmed by election within three years after 
the effective date of the resolution(s) or order(s) 
initiating the process to create the authority, the 
authority ceases to exist on the expiration of the 
three years. 

(k) For a period of one year following a confirma
tion election, the governing body of any unit of 
election may on its own volition or shall, upon re
ceipt of a petition containing signatures of at least 
20 percent of the registered voters within that unit 
of election call an election and offer the following 
propositiod: "Shall th~ (n~,me of authority). b~ dis
solved in (unit of electiOn)? Should the maJority of 
voters voting in the election vote to dissolve the 
authority within the unit of election, the authority 
shall cease to exist within the unit of election as of 
12:00 midnight on the date of the canvass of the 
election and all financial obligations of that unit of 
election will cease to accrue at that time. The 

financial obligation shall be computed on a per capi
ta basis for the entire year and "taxes will continue 
to be collected until such time as all financial obliga
tions of the unit of election are paid, at which time 
the taxes collected to support the authority shall 
cease within that unit of election. 

(I) Should the governing body within a unit of 
election call an election on its own volition or upon 
petition as provided in Subsection (k) of this section 
for the purpose of dissolving the authority within 
the unit of election more than 12 months after the 
confirmation election, at least 12 months' notice of 
intent to hold the election must be provided to the 
executive committee, the State Department of High
ways and Public Transportation and the comptroller 
of public accounts. 

Powers of the Authority 

Sec. 10. (a) The authority when created and con
firmed shall constitute a public body corporate and 
politic, exercising public and essential governmental 
functions, having all the powers necessary or conve
nient to carry out and effectuate the purposes and 
provisions of this Act; including but not limited to 
the following powers granted in this section. 

(b) The authority shall have perpetual succession. 
(c) The authority may sue and be sued in all 

courts of competent jurisdiction and may institute 
and prosecute suits without giving security for costs 
and may appeal from a judgment or judgments 
without giving supersedeas or cost bond. 

(d) The authority may acquire by grant, purchase, 
gift, devise, lease, or otherwise and may hold, use; 
sell, lease, or dispose of real and personal property of 
every kind and nature whatsoever and licenses, pat
ents, rights, and interests necessary, convenient, or 
useful for the full exercise of any of its powers 
pursuant to the provisions of this Act. 

(e) The authority shall have the power to acquire, 
construct, complete, develop, plan, own, operate, and 
maintain a system or systems within its boundaries 
and both within and without the boundaries of incor
porated cities, towns, and villages and political sub
divisions and for such purposes shall have the right 
to use the streets, alleys, roads, highways, and other 
public ways and to relocate, raise, reroute, change 
the grade of, and alter the construction of any 
street, alley, highway, road, railroad, electric lines 
and facilities,- telegraph and telephone properties 
and facilities, cable television lines and facilities, 
pipelines and facilities, conduits and facilities, and 
other properties, whether publicly or privately 
owned, as necessary or useful in the construction, 
reconstruction, repair, maintenance, and operation of 
the system or to cause each and all of said things to 
be done at the authority's sole expense. The author
ity shall not proceed with any action to change, 
alter, or damage the property or facilities of the 
state, its municipal corporations, agencies, or politi
cal subdivisions or of owners of such property or 
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facilities, without having first obtained the written 
consent of such owners or unless the authority shall 
have first obtained the right to take such action 
under its power of eminent domain as herein speci
fied. In the event the owners of such property or 
facilities desire to handle any such relocation, rais
ing, change in the grade of, or alteration in the 
construction of such property or facilities with their 
own forces or to cause the same to be done by 
contractors of their own choosing, the authority shall 
have the power to enter into agreements with such 
owners providing for the necessary relocations, 
changes, or alterations of such property or facilities 
by the owners and/or such contractors and the reim
bursement by the authority to such owners of the 
costs incurred by such owners in making such reloca
tions, changes, or alterations and/or in causing the 
same to be accomplished by such contractors. 

(f) In the event the authority in exercising any of 
the powers conferred by this Act makes necessary 
the relocation, adjustment, raising, lowering, rerout
ing, or changing the grade of or altering the con
struction of any street, alley, highway, or road; any 
railroad track, bridge, or other facilities or proper
ties; any electric lines, conduits, or other facilities or 
properties; any gas transmission or distribution 
pipes, pipelines, mains, or other facilities or proper
ties; any water, sanitary sewer, or storm sewer 
pipes, pipelines, mains, or other facilities or proper
ties; any telegraph and telephone lines or other 
facilities or properties; any cable television lines, 
cables, conduits, or other facilities or properties; or 
any other pipelines and any facilities or properties 
relating th0reto, any and all such relocations, adjust
ments, raising, lowering, rerouting, or changing of 
grade or altering of construction shall be accom
plished at the sole cost and expense of the authority, 
and all damages which may be suffered by the 
owners of such property or facilities shall be borne 
by the authority. 

(g) The authority shall have the right of eminent 
domain to acquire lands in fee simple and any inter
est less than fee simple in, on, under, and above 
lands, including without limitation easements, 
rights-of-way, rights of use of air space or subsur
face space, or any combination thereof; provided 
that this right shall not be exercised without the 
approval of each proposed acquisition in a city by the 
governing body of that city and the approval of each 
proposed acquisition in ·an unincorporated area by 
the commissioners court of the county of that unin
corporated area; and provided further that such 
right shall not be exercised in a manner which would 
unduly impair the then existing neighborhood char
acter of property surrounding or adjacent to the 
property sought to be condemned or unduly inter
fere with interstate commerce or which would au
thorize the authority to run its vehicles on railroad 
tracks which are used to transport property. 

(h) ~minent domain proceedings brought by the 
authortty shall be governed by the provisions of Title 

52, Eminent Domain, Revised Civil Statutes of Tex
as, 1925, as they now exist or hereafter may be 
amended, 1 insofar as such provisions are not incon
sistent with this Act. Proceedings for the exercise 
of the power of eminent domain shall be commenced 
by the adoption by the executive committee of a 
resolution declaring the public necessity for the ac
quisition by the authority of the property or interest 
therein described in the resolution, and that such 
acquisition is necessary and proper for the construc
tion, extension, improvement, or development of the 
system and is in the public interest. The resolution 
of the authority and the approval of the resolution 
by the appropriate governing body or commissioners 
court shall be conclusive evidence of the public ne
cessity of such proposed acquisition and that such 
real or personal property or interest therein is neces
sary for public use. 

(i) The authority shall have the power to enter 
into agreements with any other public utility, pri
vate utility, communication system, common carrier, 
or transportation system for the joint use of their 
respective facilities, installations and properties 
within the authority and to establish through routes, 
joint fares, or transfer of passengers. 

(j) The authority shall establish and maintain 
rates, fares, tolls, charges, rents, or other compensa
tion for the use of the facilities of the system 
acquired, constructed, operated, or maintained by 
the authority which shall be reasonable and nondis
criminatory and which together with grants and 
receipts from taxes collected by the authority shall 
be sufficient to produce revenues adequate: 

(1) to pay all expenses necessary to the opera
tion and maintenance of the properties and facili
ties of the authority; 

(2) to pay the interest on and principal of all 
bonds issued by the authority under this Act 
which are payable in whole or in part from such 
revenues, when and as the same shall become due 
and payable; 

(3) to pay all sinking fund and reserve fund 
payments agreed to be made in respect of. any 
such bonds, and payable out of such taxes and 
revenues, when and as the same shall become due 
and payable; and 

(4) to fulfill the terms of any agreements made 
with the holders of such bonds or with any person 
in their behalf. 
(k) It is the intention of this Act thal taxes levied 

and the rates, fares, tolls, charges, rents, and other 
compeasation for the use of the facilities of the 
system shall not be in excess of what may be neces
sary to fulfill the obligations imposed upon the au
thority by this Act. Nothing herein shall be con
strued as depriving the State of Texas of its power 
to regulate and control such taxes, rates, fares, tolls, 
charges, rents, and other compensation; provided 
that the State of Texas does hereby pledge to and 
agree with the purchasers and successive holders of 
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the bonds issued hereunder that the state will not 
limit or alter the powers hereby vested in the au
thority to establ~sh and collect such taxes, rates, 
fares, tolls, charges, rents, and other compensation 
as will produce revenues sufficient to pay the items 
specified in Subdivisions (1), (2), (3), and (4), Subsec
tion (j) of this section or in any way to impair the 
rights or remedies of the holders of the bonds or of 
any person in their behalf until the bonds, together 
with the interest thereon, with interest on unpaid 
installments of interest, and all costs and expenses in 
connection with any action or proceedings by or on 
behalf of the bondholders and all other obligations of 
the authority in connection with such bonds are fully 
met and discharged. 

(1) The authority may make contracts, leases, and 
agreements with and accept grants and loans from 
the United States of America, its departments and 
agencies, the State of Texas, its agencies, counties, 
municipalities, and political subdivisions, and public 
or private corporations and persons and may gener
ally perform all acts necessary for the full exercise 
of the powers vested in it. The authority may 
acquire rolling stock or other property under condi
tional sales contracts, leases, equipment trust certifi
cates, or any other form of contract or trust agree
ment. Any revenue bond indenture may provide 
limitations upon the exercise of the powers stated in 
this section and such limitations shall apply so long 
as any of the revenue bonds issued pursuant to such 
indenture are outstanding and unpaid. 

(m) The authority may sell, lease, convey, or oth
erwise dispose of any of its rights, interests, or 
properties which are not needed for or, in the case of 
leases, which are not inconsistent with the efficient 
operation and maintenance of the system. It may 
sell, lease, or otherwise dispose of at any time any 
surplus materials or personal or real property not 
needed for its requirements or for the purpose of 
carrying out its power under this Act. 

(n) The authority shall by resolution make all 
rules and regulations governing the use, operati?n, 
and maintenance of the system and shall determme 
all routings and change the same whenever it is 
deemed advisable. The authority shall encourage to 
the maximum extent feasible the participation of 
private enterprise. 

(o) The authority shall have the power to lease the 
system or any part thereof to or contract for the use 
or operation of the system or any part thereof by 
any operator. 

(p) The acquisition of any Ian~ or inter~s~ _therein 
pursuant to this Act, the plannmg, 3;cqms~twn, es
tablishment development, constructiOn, Improve
ment main'tenance equipment, operation, regula
tion 'protection and policing of the authority's sys
tem' and facilities and the exercise of any other 
powers herein gra~ted an authority are he~eby de
clared to be public and governmental functiOns, e~
ercised for a public purpose, and matters of pubhc 
necessity. 

(q) The authority may contract with any city, 
county, or other political subdivision for the authori
ty to provide public transportation services to any 
area outside the boundaries of the authority on such 
terms and conditions as may be agreed to by the 
parties. 

(r) The authority shall have the power to acquire, 
construct, complete, develop, plan, own, operate, and 
maintain a public transportation system and general 
transportation services within its boundaries and 
both within and without the boundaries of incorpo-. 
rated cities, towns, and villages and political subdivi
sions. The powers of the authority may be approved 
all or in part by referenda proposed by the executive 
committee. These powers as they relate to a public 
transportation system and general transportation 
services are identical to those outlined in other sub
sections of this section. 

(s) The executive committee of the authority may 
establish a security force and provide for the em
ployment of security personnel. The executive com
mittee may commission any employee of the security 
force established under this Act as a peace officer if 
he is certified as qualified to be a peace officer by 
the Commission on Law Enforcement Officer Stan
·dards and Education. Any person commissioned as 
a peace officer under this Act shall give an oath and 
such bond for the faithful performance of his duties 
as the executive committee may require. The bond 
shall be approved by the executive committee and 
made payable to the authority. It shall be filed with 
the executive committee. Any peace officer com
missioned under this Act shall be vested with all the 
rights, privileges, obligations, and duties of any oth
er peace officer in this state while he is on the 
property under the control of the authority or in the 
actual course and scope of his employment. 

(t) Any and all law enforcement police powers 
granted pursuant to this section shall be subordinate 
to the law enforcement police power of an incorpo
rated city wherein the power is attempted to be 
exercised. 

1 Article 3264 et seq. 

Addition of Territory 

Sec. 11. (a) Territory may be added to an au
thority only according to the provisions of this sec
tion. 

(b) The governing body of an incorporated city or 
town located in whole or in part within a county in 
which the authority is situated may hold an election 
on the question of whether the city or town shall be 
annexed to the authority. If a majority of the 
qualified voters in the city or town votes for annexa
tion, the governing body shall certify the results of 
the election to the executive committee of the au
thority, and the city or town shall become a part of 
the authority, except as provided in Subsection (f) of 
this section. Should a principal city of another 
subregion or the other subregion choose to join the 
authority, the procedures outlined in Sections 3 and 
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4 of this Act shall apply. Following the conduct of 
an election as directed by Section 9 of this Act, a 
subregional board will be established according to 
either Section 6 or Section 7 of this Act. The 
executive committee existing before the additional 
subregional board is created will be modified to 
conform with Section 5 of this Act. 

(c) A city of 150,000 to 170,000 according to the 
last preceding decennial census located in a county 
with a principal city having a population of less than 

. 800,000 according to the last preceding decennial 
census may join a separate authority upon otherwise 
complying with the terms of this Act. In such event 
thereafter, should a separate authority be estab
lished in a county with a principal city of less than 
800,000 population according to the last preceding 
decennial census, any city within such county which 
has voted to participate with any authority created 
pursuant to this Act shall have the following options 
at that time: to remain a part of the earlier created 
authority, to join the new authority in the county in 
which the city is located, or to participate with both 
authorities. Provided that any such city wherein 
capital improvements have been previously made at 
its request by an authority must upon its transfer to 
a different authority or participation with more than 
one authority continue to honor reimbursement obli
gations resulting from such improvements. 

(d) The commissioners court of a county in which 
the authority is situated in whole or in part or that 
is adjacent to a county in which the authority is 
situated in whole or in part may hold an election for 
unincorporated areas in any one or more of the 
designated election areas formed for the election by 
order of the commissioners court on the question of 
whether the unincorporated area in which the elec
tion is held shall be annexed to the authority. The 
boundaries of a designated election area shall coin
cide to the extent practicable with the boundary of a 
county voting precinct so that insofar as practicable 
no county voting precinct is divided. If a majority 
of the qualified voters in any area where such an 
election is held votes in favor of annexation, the 
commissioners court shall certify the results of the 
election to the executive committee of the authority, 
and the unincorporated area shall become a part of 
the authority, except as provided in Subsection (f) of 
this section. 

{e) If a city or town which is a part of an authori
ty lawfully annexes additional territory which is not 
a part of the authority, the annexed territory be
comes a part of the authority. 

(f)(l) If an authority adds territory or alters its 
boundaries, the presiding officer of the executive 
committee shall forward to the comptroller of public 
accounts by United States registered mail or certi
fied mail a certified copy of the order adding territo
ry to the authority or of the order canvassing the 
returns and declaring the result of the election. The 
order shall reflect the effective date of the tax and 
shall be accompanied by a map of the authority 
clearly showing the territory added or detached. 

(2) Upon receipt of the order and map, the tax 
imposed and authorized to be collected under Section 
16 of this Act shall be effective in the added territo
ry on the first day of the next succeeding quarter. 
However, if the comptroller notifies the presiding 
officer of the executive committee in writing within 
10 days after receipt of the order and map that he 
requires more time, the comptroller shall be entitled 
to delay implementation one whole calendar quarter. 
Thereafter the tax shall be effective in the added 
territory on the first day of the next succeeding 
calendar quarter following the elapsed quarter. 

(g) Territory in which an election is held as pro
vided in Subsection (b) or (d) of this section becomes 
a part of the authority on the 31st day after the 
election, if the voters approve the addition as provid
ed in Subsection (b) or (d) of this section, and unless 
the executive committee of the authority notifies the 
appropriate governing body in writing before that 
date that the addition, because it is not contiguous 
to the existing authority, would create a fiscal hard
ship on the authority. 

(h) Separate subregional authorities created pur
suant to this Act may voluntarily merge upon a 
subsequent agreement between them. 

Separate Subregional Authority 

Sec. 12. In the event one subregion should estab
lish a regional transportation authority, the remain
ing subregion may establish a separate regional 
transportation authority pursuant to this Act. In a 
separate subregion with a principal city of less than 
800,000, the tax rate shall be approved by the com
missioners court before confirmation election as pro
vided in Section 9 of this Act. 

Composition of the Executive Committee 

Sec. 13. If the existence of the authority is con
firmed in both subregions, then the executive com
mittee shall be organized as provided in Section 5 of 
this Act. If a creating entity in only one subregion 
initiates the process or if the existence of the author
ity is confirmed in only one subregion or separate 
subregion, then the board for that subregion shall 
become the executive committee and governing body 
of the authority, and members of the executive 
committee shall be selected in the manner prescribed 
for selection of the members of the board for the 
subregion that comprises the authority. 

Station or Terminal Complexes 

Sec. 14. (a) The acquisition of any land or any 
interest in land pursuant to this Act; the planning, 
acquisition, establishment, development, construc
tion, improvement, maintenance, equipment, opera
tion, regulation,· protection, and policing of the au
thority's system and facilities; and the exercise of 
any other powers granted an authority, including· 
without limitation the rights, powers, and authority 
relating to station or terminal complexes as provided 
in this section, are declared to be public and govern
mental functions, exercised for a public purpose, and 
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matters of public necessity for public use and public 
benefit. 

(b) The authority shall have the right, power, and 
authority to acquire by grant, purchase, gift, devise, 
lease, or eminent domain proceedings and to own 
lands in fee simple and any interest less than fee 
simple in, on, under, and above lands, including 
without limitation easements, rights-of-way, rights 
of use of air space or subsurface space or any 
combination thereof adjacent or accessible to sta
tions and other public or general transportation fa
cilities developed or to be developed by the authority 
that may be required for or in aid of the develop
ment of one or more station or terminal complexes, 
as part of its transportation system and may sell, 
lease, or otherwise transfer the same or any part 
thereof to individuals, corporations, or governmental 
entities, subject to the restrictions provided in this 
section. 

(c) Any lands or interests in land acquired for a 
station or terminal complex must be part of or 
contained within a station or terminal complex des
ignated as part of the system within a comprehen
sive service plan approved by resolution of the exec
utive committee. Before a station or terminal com
plex may be included in the system, the executive 
committee must find and determine that the pro
posed station or terminal complex will encourage 
and provide for efficient and economical public 
transportation service, will facilitate access to public 
transportation service and provide other public 
transportation purposes, will reduce vehicular con
gestion and air pollution in the metropolitan area, 
and is reasonably essential to the successful opera
tion of the system. The executive committee may 
amend its comprehensive service plan to include 
other station or terminal complexes upon making 
these findings. 

(d) Any station or terminal complex shall include 
adequate provisions for the transfer of passengers 
between the various modes of transportation availa
ble to the complex. A complex may include provi
sions for commercial, residential, recreational, insti
tutional, and industrial facilities, except that no 
lands or interests in land more than 1,500 feet in 
distance from the center point of the complex may 
be acquired for the facilities by eminent domain 
proceedings, and the executive committee shall des
ignate the center point prior to the commencement 
of eminent domain proceedings. If a proposed sta
tion or terminal complex is to be located within the 
city limits or extraterritorial jurisdiction of a city or 
town, the governing body of the city or town must 
approve the location of the complex as to conform 
with the comprehensive or general plan of the city 
or town by motion, resolution, or ordinance duly 
adopted. 

(e) The authority may sell, lease, or otherwise 
transfer lands or interests in land acquired within a 
station or terminal complex and may enter into 

contracts with respect to it in accordance with the 
comprehensive service plan approved by the execu
tive committee, subject to such covenants, condi
tions, and restrictions, including covenants running 
with the land and obligations to commence construc
tion within a specified time, as the executive com
mittee may deem to be in the public interest or 
necessary to carry out the purposes of this section, 
all of which shall be incorporated into the instru
ment transferring or conveying title or right of use. 
Any lease, sale, or transfer shall be at fair value 
taking into account the use designated for the land 
in the comprehensive service plan for the system and 
the restrictions on and the covenants, conditions, and 
obligations assumed by the purchaser, lessee, or 
transferee. However, if the authority offers the 
property for sale, the original owner from whom the 
property was acquired by eminent domain proceed
ings or through threat of eminent domain proceed
ings has the first right to repurchase at the price at 
which it is offered to the public. 

(f) No station or public transportation facility 
may be considered a "station or terminal complex" 
governed by this section unless it has been designat
ed as such in the comprehensive service plan pursu
ant to the specific authority granted by this section. 

Bonds and Notes 

Sec. 15. (a) The authority shall have no power to 
assess, levy, or collect ad valorem taxes on property, 
nor to issue any bonds or notes secured by ad valo
rem tax revenues. The authority, however, shall 
have the full power to issue bonds and notes from 
time to time and in such amounts as it shall consider 
necessary or appropriate for the acquisition, pur
chase, construction, reconstruction, repair, equip
ping, improvement, or extension of the transporta
tion system and all properties thereof whether real, 
personal, or mixed. All such bonds and notes shall 
be fully negotiable and may be made redeemable 
before maturity at the option of the issuing authori
ty at such price or prices and under such terms and 
conditions as may be fixed by the issuing authority 
in the resolution authorizing such bonds or notes and 
may be sold at public or private sale whichever the 
executive committee may deem more advantageous. 

(b) Prior to delivery, all bonds and notes authoriz
ed to be issued hereunder and the records relating to 
their issuance shall be submitted to the Attorney 
General of Texas for examination, and if he finds 
that they have been issued in accordance with the 
constitution and this Act and that they will be 
binding obligations of the authority, he shall approve 
them, and thereupon they shall be registered by the 
Comptroller of Public Accounts of the State of Tex
as, and after· such approval and registration and the 
sale and .delivery of the bonds to the purchaser, they 
shall be mcontestable. 

(c) In order to secure the payment of such bonds 
or notes, such authority shall have full power and 
authority to encumber and pledge all or any part of 
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the revenue realized from any tax which the author
ity is authorized to levy and all or any part of the 
revenues of its transportation system and to mort
gage and encumber all or any part of the properties 
thereof and everything pertaining thereto acquired 
or to be. acquired and to prescribe the terms and 
provisions of such bonds and notes in any manner 
not inconsistent with the provisions of this Act. If 
not prohibited by the resolution or indenture relat
ing to outstanding bonds or notes, any such authori
ty shall have full power and authority to encumber 
separately any item or items of real estate or perso
nalty, including motorbuses, transit cars and other 
vehicles, machinery, and other equipment of any 
nature, and to acquire, use, hold, or contract for any 
such property under any lease arrangement, chattel 
mortgage, or conditional sale, including but not lim
ited to transactions commonly known as equipment 
trust transactions. Nothing herein shall be con
strued as prohibiting an authority from encumbering 
any one or more transportation systems for the 
purpose of purchasing, building, constructing, en
larging, extending, repairing, or reconstructing an
other one or more of said systems and purchasing 
necessary property, both real, personal, and mixed, 
in connection therewith. 

(d) Refunding bonds or notes may be issued for 
the purposes and in the manner provided by general 
law, including without limitation Chapter 503, Acts 
of the 54th Legislature, Regular Session, 1955, as 
amended (Article 717k, Vernon's Texas Civil Stat
utes), and Chapter 784, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 717k-3, Vernon's Tex
as Civil Statutes), as presently enacted or hereafter 
amended. 

(e) Whenever the revenues of any public transpor
tation system or general transportation services shall 
be encumbered under this Act, the expense of opera
tion and maintenance, including all salaries, labor, 
materials, and repairs necessary to render efficient 
service and every proper item of expense, shall al
ways be a first lien and charge against such reve
nues. The fares charged for transportation of pas
sengers by any system may be based upon a zone 
system of determining fares or other fare classifica
tion determined by such authority to be reasonable. 

(f) All such bonds and notes shall be and are 
hereby declared to be legal and authorized invest
ments for banks, savings banks, trust companies, 
building and loan associations, savings and loan asso
ciations, and insurance companies. Such bonds and 
notes shall be eligible to secure the deposit of any 
and all public funds of the State of Texas and any 
and all public funds of cities, towns, villages, coun
ties, school districts, or other political subdivisions of 
the State of Texas, and such bonds and notes shall 
be lawful and sufficient security for said deposits to 
the extent of the principal amount thereof or their 
value on the market, whichever is the lesser, when 
accompanied by all unmatured coupons appurtenant 
thereto. 

(g) If revenue bonds are to be issued by an au
thority to acquire any existing transportation system 
or any part thereof and the owner thereof is willing 
to accept said revenue bonds in lieu of cash, then in 
that event the revenue bonds may be exchanged for 
the property or for the stock of a corporation owning 
the property to be dissolved simultaneously. 

(h) Bonds payable solely from revenues may be 
issued by resolution of the executive committee, but 
no bonds, except refunding bonds, payable wholly or 
partially from taxes may be issued until authorized 
by a majority vote of the qualified voters of the 
authority voting in an election called and held for 
that purpose. 

Local Sales and Use Tax 

Sec. 16. (a) Subject to approval at a confirma
tion election in accordance with this Act, the execu
tive committee is authorized to levy, collect, and 
impose a local sales and use tax for the benefit of 
the authority, the sales tax portion of which shall 
not exceed one percent of receipts from the sale at 
retail of all taxable items within the authority area 
which are subject to taxation under the provisions of 
the Limited Sales, Excise and Use Tax Act, as 
enacted and as heretofore or hereafter amended.1 

The tax rate may be levied or collected only as a 
quarter of one percent, a half of one percent, three
quarters of one percent, or one percent. The provi
sions of this section shall be applicable to the levy, 
imposition, and collection of the tax. 

(b) The following words and terms shall have the 
following respective meanings unless a different 
meaning clearly appears from the context: 

(1) "Authority area" means the geographical 
limits of the authority. 

(2) "Comptroller" means the Comptroller of 
Public Accounts of Texas. 

(3) "Local sales and use tax" means any sales 
and use tax imposed by a city within the authority 
area under the Local Sales and Use Tax Act 
(Article 1066c, Vernon's Texas Civil Statutes). 
(c) The executive committee by filing a certified 

copy of the order with the comptroller may autho
rize and direct the comptroller to collect a rate of 
tax that. is lower than the rate approved by the 
voters at the confirmation election. 

(d) The executive committee shall not increase the 
tax rate above the rate approved by the voters at 
the confirmation election without first receiving a 
majority vote in favor of the increase at an authori
ty-wide election. 

(e) Upon actual receipt by the comptroller of noti
fication of adoption, increase, or decrease of a local 
sales and use tax containing the information re
quired by Subsection (f) of Section 9 of this Act, 
there shall elapse one whole calendar quarter prior 
to the adoption, increase, or decrease of a local sales 
and use tax becoming effective. Thereafter the 
adoption, increase, or decrease shall be effective 
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beginning on the first day of the next calendar 
quarter following the elapsed calendar quarter. 

(f)(1) Every retailer within the authority area 
shall add the tax imposed by the Limited Sales, 
Excise and Use Tax Act, any applicable local sales 
and use tax, and the tax imposed under the authori
ty of this Act to his sale price, and when added, the 
combined tax shall constitute a part of the price, 
shall be a debt of the purchaser to the retailer until 
paid, and shall be recoverable at law in the same 
manner as the purchase price. The combined taxes 
on the transaction shall be determined by multiply
ing the amount of the sale by the total of the 
combined applicable tax rates. Any fraction of one 
cent which is less than one-half of one cent of tax 
shall not be collected. Any fraction of one cent of 
tax equal to one-half of one cent or more shall be 
collected by the retailer as a whole cent of tax. 
Provided, however, that any retailer who can estab
lish to the satisfaction of the comptroller that 50 
percent or more of his receipts from the sale of 
taxable items arise from individual transactions 
where the total sales price when multiplied by the 
combined rates of the taxes imposed under the Lim
ited Sales, Excise and Use Tax Act, any applicable 
local sales and use tax, and this section equals an 
amount that is less. than one-h:~.lf of one cent may 
exclude the receipts from such sales when reporting 
and paying the tax imposed under this Act, the 
Limited Sales, Excise and Use Tax Act, and any 
applicable local sales and use tax. No retailer shall 
avail himself of this provision without prior written 
approval of the comptroller. The comptroller shall 
grant such approval when he is satisfied that the 
retailer qualifies on the basis set forth in this section 
and when the retailer has submitted satisfactory 
evidence that he can and will maintain records ade
quate to substantiate the exclusion herein authoriz
ed. Any attempt on the part of any retailer to 
exercise this provision without prior written approv
al of the comptroller shall be deemed to be a failure 
and refusal to pay the taxes imposed by this Act, the 
Limited Sales, Excise and Use Tax Act, and any 
applicable local sales and use tax, and the retailer 
shall be subject to assessment for both taxes, penal
ties and interest as provided for in this Act, the 
Limited Sales, Excise and Use Tax Act, and any 
applicable local sales and use tax. 

(2)(A) In every authority area where the tax au
thorized by this Act has been adopted pursuant to 
the provisions of this Act, there is hereby imposed an 
excise tax on the storage, use, or other consumption 
within such authority area of taxable items pur
chased, leased, or rented from any retailer on or 
after the effective date for collection of the sales tax 
portion of the sales and use tax for storage, use, or 
other consumption in such authority area at the 
same rate as the sales tax levied under this Act of 
the sales price of the taxable item or, in the case of 
leases or rentals, of said lease or rental price. Ex
cept as provided in Paragraph (D) of this subdivi-

sion, the use tax imposed by this section is not owed 
to and may not be collected by, for, or in behalf of 
an authority if no excise tax on the storage, use, or 
other consumption of an item of tangible personal 
property is owed to or collected by the state under 
the Limited Sales, Excise and Use Tax Act or if the 
tangible personal property is first stored, used, or 
consumed within an authority or area that has not 
adopted the sales and use tax imposed by this sec
tion. 

(B) In each authority where the tax authorized by . 
this Act has been imposed as provided in this Act, 
the excise tax imposed under the Limited Sales, 
Excise and Use Tax Act and any applicable excise 
tax under the Local Sales and Use Tax Act on the 
storage, use, or other consumption of taxable items 
and the excise tax imposed by this Act shall be 
added together to form a combined rate of excise 
tax which is equal to the sum of the applicable 
taxes. The tax imposed by this section shall be 
collected by the comptroller on behalf of and for the 
benefit of such authority. The formula prescribed 
in Subdivision (1) of this subsection shall be applica
ble to the collection of the excise tax imposed under 
this section. 

(C) The provisions of the Limited Sales, Excise 
and Use Tax Act shall be applicable to the collection 
of the tax imposed by this Subdivision (2), provided 
that in Subchapter D, Chapter 151, Tax Code,2 the 
name of the authority where the sales and use tax 
authorized by this Act has been adopted shall be 
substituted for that of the state where the words 
"this state" are used to designate the taxing authori
ty or to delimit the tax imposed. 

(D) If a sale of tangible personal property is con
summated within the state but not within an author
ity that has adopted the taxes imposed by this 
section and the tangible personal property is shipped 
directly into or brought by the purchaser or lessee 
directly into an authority that has adopted the taxes 
imposed by this section, the tangible personal prop
erty is subject to the use tax imposed by the authori
ty under Paragraph (A) of this subdivision. The use 
is considered consummated at the location where the 
item is first stored, used, or otherwise consumed 
after the intrastate transit has ceased. 

(E) If the tangible personal property is shipped 
from outside this state to a customer within this 
state, the tangible personal property is subject to the 
use tax imposed by Paragraph (A) of this subdivision 
and not the sales tax imposed by Subdivision (1) of 
this subsection. The use is consummated at the first 
point in th.is state where the property is stored, used, 
or otherwise consumed after interstate transit has 
ceased. Tangible personal property delivered to a 
point in this state is presumed to be for storage, use, 
or other consumption at that point until the contrary 
is established. 

(F) There are exempted from the sales taxes im
posed by this article receipts from any sale of tangi
ble personal property which, pursuant to the con-
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tract of sale, is shipped to a point outside the author
ity area by the retailer by means of: 

(a) facilities operated by the retailer; 
(b) delivery by the retailer to a carrier for ship

ment to a consignee at such point; or 
(c) delivery by the retailer to a customs broker 

or forwarding agent for shipment outside the au
thority. 
If the tangible personal property exempted under 

this paragraph or under Subparagraph (6) of Section 
llB(B)(c) of Chapter 141, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
1118x Vernon's Texas Civil Statutes), is shipped or 
delive~ed directly to a purchaser in another authori
ty that has adopted the taxes impos~d by . either 
article, the tangible personal property IS subJect. to 
the use tax imposed by Subdivision (1) of SubsectiOn 
(f) of this section. 

(3)(A) On and after the effective date of any tax 
imposed under the provisions of this Act, the comp
troller shall perform all functions incident to the 
administration, collection, enforcement, and opera
tion of the tax, and the comptroller shall collect, in 
addition to the taxes imposed by the Limited Sales, 
Excise and Use Tax Act, an additional tax under the 
authority of this Act specified by the authority, but 
not to exceed one percent on the receipts from the 
sale at retail or on the sale price or lease or rental 
price on the storage, use, or other consumption of all 
taxable items within such authority area, which 
items are subject to the Limited Sales, Excise and 
Use Tax Act. The tax imposed hereunder and the 
tax imposed under the Limited Sales, Excise and 
Use Tax Act and any applicable local sales and use 
tax shall be collected together and reported upon 
such forms and under such administrative rules and 
regulations as may be prescribed by the comptroller 
not inconsistent with the provisions of this Act. On 
and after the effective date of any proposition to 
abolish such local sales and use tax in any authority 
area, the comptroller shall comply therewith. 

(B) The comptroller shall make to the authority 
substantially the same reports as to taxes within the 
authority area as are made to cities under Subsec
tions 5(b), (c), and (d) of the Local Sales and Use Tax 
Act. 

(4) The following provisions shall govern the col
lection by the comptroller of the tax imposed by this 
Act: 

(A) All applicable provisions contained in Title 
2 Tax Code,3 shall apply to the collection of the 
t~x imposed by this Act, except as modified in this 
Act. 

(B) The provisions contained in Section 6 of the 
Local Sales and Use Tax Act shall apply to the 
levy, imposition, and collection of the tax imposed 
by this Act, except as modified herein. 

(C) The penalties provided in Title 2, Tax Code, 
for violations of that Act are hereby made applica
ble to violations of this Act. 

(D) The sales and use tax collected by the comp
troller under this Act shall be deposited, held, 
accountE:d for, and transmitted for the authority 
as provided in Section 7 of the Local Sales and Use 
Tax Act. · 
(5) The authority's share of all sales and use tax 

collected under this Act by the comptroller shall be 
transmitted to the treasurer or the officer perform
ing the functions of such office of such authority by 
the comptroller payable to the au~hority per!odically 
as promptly as .feasible. Transmittals r~qm~ed un
der this Act shall be made at least twice m each 
state fiscal year. Before transmitting such funds, 
the comptroller shall deduct two percent of the sum 
collected from the authority during such period as a 
charge by the state for its services specified in this 
Act and the amounts so deducted shall be deposited 
by the comptroller in the State Treasury to the 
credit of the General Revenue Fund of the state. 
The comptroller is authorized to retain in the sus
pense account of an authority a portion of t?e au
thority's share of the tax collected under this Act. 
Such balance so retained in the suspense account 
shall not exceed five percent of the amount remitted 
to the authority. The comptroller is authorized to 
make refunds from the suspense account of an au
thority for overpayments made to such accou~ts and 
to redeem dishonored checks and drafts deposited to 
the credit of the suspense account of the authority. 
When an authority shall abolish such tax, the comp
troller may retain in the suspense account of the 
authority for a period of one year five percent of the 
final remittance to the authority at the time of 
termination of collection of such tax in the authority 
to cover possible refunds for overpayment of the t~x 
and to redeem dishonored checks and drafts deposit
ed to the credit of such accounts. After one year 
has elapsed after the effective date of abolition of 
such tax in the authority, the comptroller shall remit 
the balance in such accounts to the authority and 
close the account. 

(6) The comptroller may promulgate reasonable 
rules and regulations, not inconsistent with the pro
visions of this Act, to implement the enforcement, 
administration, and collection of the taxes authoriz
ed herein. 

(7)(A) In an authority where the sales arid use tax 
authorized by this Act has been imposed, if any 
person is delinquent in the payment of the amount 
required to be paid by him under this Act or in the 
event a determination has been made against him 
for taxes and penalty under this Act, the limitation 
for bringing suit for the' collection of such delin
quent tax and penalty shall be the same as that 
provided by the Limited Sales, Excise and Use Tax 
Act. Where any person is delinquent in payment of 
taxes under this Act, the comptroller shall notify the 
authority to which delinquent taxes are due under 
this Act by United States registered mail or certified 
mail and shall send a copy of the notice to the 
attorney general. The authority, acting through its 
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attorney, may join in any suit brought by the attor
ney general as a party plaintiff to seek a judgment 
for the delinquent taxes and penalty due such au
thority. The notice sent by the comptroller to the 
authority showing the delinquency of a taxpayer 
constitutes a certification of the amount owed and is 
prima facie evidence of the determination of the tax 
and of the delinquency of the amounts of sales and 
use tax set forth in the notice.· 

(B) Where property is seized by the comptroller 
under the provisions of any law authorizing seizure 
of the property of a taxpayer who is delinquent in 
payment of the tax imposed by the Limited Sales, 
Excise and Use Tax Act and where such taxpayer is 
also delinquent in payment of any tax imposed by 
this Act, the comptroller shall sell sufficient proper
ty to pay the delinquent taxes and penalty due an 
authority under this Act in addition to that required 
to pay any amount due the state under the Limited 
Sales, Excise and Use Tax Act and due any city 
under the Local Sales and Use Tax Act. The pro
ceeds from such sale shall first be applied to all sums 
due the state, then all sums due any city under the 
Local Sales and Use Tax Act, and the remainder, if 
any, shall be applied to all sums due the authority. 

(C) An authority that has adopted the tax autho
rized by this Act may bring suit for the collection of 
sales, excise, or use taxes imposed by this Act which 
have been certified as provided in Paragraph (A) of 
this subdivision and are owed to the authority under 
this Act if at least 60 days before the filing of the 
suit written notice by certified mail of the tax 
delinquency and of the intention to file suit is given 
to the taxpayer, the comptroller, and the attorney 
general and if neither the comptroller nor the attor
ney general disapproves the suit by written notice to 
the authority. 

(D) The comptroller or attorney general may dis
approve the institution of tax suit by an authority if: 

(i) negotiations between the state and the tax
payer are being conducted for the purpose of the 
collection of delinquent taxes owed to the state 
and the authority seeking to bring suit; 

(ii) the taxpayer owes substantial taxes to the 
state and there is a reasonable possibility that the 
taxpayer may be unable to pay the total amount 
owed in full; 

(iii) the state will bring suit against the taxpay
er for the collection of all sales, excise, and use 
taxes due under the Limited Sales, Excise and Use 
Tax Act 'and this Act; or 

(iv) the suit involves a critical legal question 
relating to the interpretation of state law or a 
provision of the Texas Constitution or the United 
States Constitution in which the state has an 
overriding interest. 
(E) A notice of disapproval to an authority must 

give reason -for the determination of the comptroller 
or attorney general. A disapproval is final and not 
subject to review. An authority, after one year 

from the date of the disapproval, may proceed again 
as provided in Paragraph (C) of this subdivision even 
though the liability of the taxpayer includes taxes 
for which the authority has previously given notice 
and the comptroller or attorney general has previ
ously disapproved the suit. 

(F) In any suit under this subdivision for the 
collection of the authority tax, a judgment for or 
against the taxpayer does not affect any claim 
against the taxpayer by a city or the state unless the 
state is a party to the action. · 

(G) A copy of the final judgment in favor of an 
authority in a case in which the state is not a party 
shall be abstracted by the authority and a copy of 
the judgment together with a copy of the abstract 
shall be sent to the come authority shall collect taxes 
awarded to it under the judgment as provided by 
Section 151.608(e), Limited Sales, Excise and Use 
Tax Act and is responsible for the renewal of the 
judgment before the expiration of the 10-year peri
od. If a collection is made by an authority on a 
judgment, notice of the amount collected shall be 
sent by certified mail to the comptroller. The comp
troller may prescribe a form for the notice to be 
used by an authority. 

1 Tax Code, § 151.001 et seq. 
2 Tax Code, § 151.101 et seq. 
'Tax Code, § 101.001 et seq. 

Differential Tax Rates 

Sec. 17. The executive committee by filing a cer
tified copy of the order and a map of the authority 
clearly showing the boundaries of the subregions 
with the comptroller may authorize and direct the 
comptroller to collect a different rate of tax in each 
subregion as long as neither rate is greater than the 
rate approved by the voters at the confirmation 
election. In a subregion with a principal city of less 
than 800,000, the tax rate shall be approved by the 
commissioners court before the confirmation election 
as provided in Section 9 of this Act. 

Management 

Sec. 18. (a) The responsibility for the operation 
and control of the properties belonging to an author
ity shall be vested in its executive committee. The 
executive committee may: 

(1) appoint and prescribe compensation for a 
general manager who shall employ persons, firms, 
partnerships, or corporations deemed necessary by 
the executive committee for the conduct of the 
affairs of the authority, including but not limited 
to bookkeepers, engineers, financial advisers, and 
operating or management companies and in ac
cordance with executive committee policy, pre
scribe the duties, tenure, and compensation of 
each; all employees may hE; removed by the gener
al manager; 

(2) appoint auditors and attorneys and prescribe 
the duties, tenure, and compensation of each; 

(3) become a subscriber under the Texas Work
ers' Compensation Act with any old-line legal-re-
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serve insurance company authorized to write poli
cies in the State of Texas; 

( 4) adopt a seal for the authority; 
(5) invest funds of the authority in direct or 

indirect obligations of the United States, the state, 
or any county, city, school district, or other politi
cal subdivision of the state; funds of the authority 
may be placed in certificates of deposit of state or 
national banks or savings and loan associations 
within the state provided that they are secured in 
the manner provided for the security of the funds 
of counties of the State of Texas; the executive 
committee by resolution may provide that an au
thorized representative of the authority may in
vest and reinvest the funds of the authority and 
provide for money to be withdrawn from the 
appropriate accounts of the authority for the in
vestments on such terms as the executive commit
tee considers advisable; 

(6) fix the fiscal year for the authority; 
(7) establish a complete system of accounts for 

the authority and each year shall have prepared 
an audit of its affairs by an independent certified 
public accountant or a firm of independent certi
fied public accountants which shall be open to 
public inspection; and 

(8) designate one or more banks to serve as the 
depository for the funds of the authority. 
(b) All funds of the authority shall be deposited in 

the depository bank or banks unless otherwise re
quired by orders or resolutions authorizing the is
suance of the authority's bonds or notes. 

(c) To the extent that funds in the depository 
bank or banks are not insured by the Federal Depos
it Insurance Corporation, they shall be secured in the 
manner provided by law for the security of funds of 
counties of the State of Texas. 

(d) The executive committee by resolution may 
authorize a designated representative to supervise 
the substitution of securities pledged to secure the 
authority's funds. 

Rules and Regulations 

Sec. 19. (a) The executive committee may adopt 
and enforce reasonable rules and regulations: 

(1) to secure and maintain safety and efficiency 
in the operation and maintenance of its facilities; 

(2) governing the use of the authority's facili
ties and services by the public and the payment of 
fares, tolls, and charges; and 

(3) regulating privileges on any land, easement, 
right-of-way, rolling stock, or other property 
owned or controlled by the authority. 
(b) A condensed substantive statement of the 

rules and regulations shall be published after 
adoption once a week for two consecutive weeks in a 
newspaper with general circulation in the area in 
which the authority is located which notice shall 
advise that the full text of the rules and regulati~ns 

is on file in the principal office of the authority 
where it may be read by any interested person. 
Such rules :1nd regulations shall become effective 10 
days after the second publication. 

Competitive Bids 

Sec. 20. Contracts for more than $2,000 for the 
construction of improvements or the purchase of 
material, machinery, equipment, supplies, and all 
other property, except real property, shall be let on 
competitive bids after notice published once at least 
15 days before'the date fixed for receiving bids in a 
newspaper of general circulation in the area in 
which the authority .is located. The executive com
mittee may adopt rules governing the taking of bids 
and the awarding of such contracts. This section 
shall not apply to personal and professional services 
or to the acquisition of existing transit systems. 

County Authority to Contr~ct with Authority 

Sec. 21. A commissioners court may contract 
with an authority for the authority to provide public 
transportation services to any unincorporated area 
outside the boundaries of the authority for a term 
and on those conditions as are determined to be 
desirable by the commissioners court and the execu
tive committee. The county may levy and collect 
taxes or pledge and encumber other receipts or 
revenues as may be required to make any payments 
to the authority under the provisions of the contract. 

Elections 

Sec. 22. (a) This section governs all elections or
dered by the executive committee except elections 
held under the provisions of Section 9 of this Act. 

(b) Notice of an election ordered by the executive 
committee shall be given by publication once a week 
for three consecutive weeks with the first publica
tion in a newspaper with general circulation in the 
authority at least 21 days before the election. 

(c) A resolution calling an election and the notice 
of the election are sufficient if the date and hours of 
the election, the voting places within voting pre
cincts for the election, and the propositions to be 
voted on are specified. The executive committee 
may define and declare voting precincts, determine 
the manner of absentee voting, and prescribe the 
election officers. 

(d) As soon as practicable after an election, the 
executive committee shall canvass the returns of the 
election and declare the results. 

(e) Where not otherwise provided in this section, 
the general election laws apply. 

Exemptions from Taxes 

Sec. 23. The property, revenues, and income of 
the authority and the interest bonds and notes issued 
by the authority shall be. exempt from all taxes 
levied or to be levied by the State of Texas, its 
political subdivisions, counties, or municipal corpora
tions. 
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Incorporated City May Provide Services 

Sec. 23A. Nothing contained in this Act shall 
preclude an incorporated city from providing general 
transportation services or public transportation serv
ices. 

Subregional Transportation Authorities in Contiguous Cities 

Sec. 24. (a) Nothing contained in this Act. shall 
require any· city with a population in excess of 
150 000, according to the most recent federal census 
and with boundaries contiguous to a principal city 
with a population less than 800,000 according to the 
most recent federal census, or any city with bounda
ries contiguous to a principal city and with bounda
ries extending into two or more adjacent counties, 
two of which counties include a principal city, to be 
a part of or participate in the regional transporta
tion authority provided herein. Such cities shall be 
called "contiguous cities." 

(b) Nothing contained in this Act shall prohibit 
any such contiguous city from establishing a subre
gional transportation authority. 

(c)(l) Within 60 days after initiation of the proc
ess provided in Section 3 of this Act by a principal 
city or a county of the principal city or within 60 
days after a confirmation election or any election to 
dissolve the authority, in which a majority of the 
votes cast in such contiguous city either fail to 
confirm the creation of the authority or approve the 
dissolving of the authority, any such contiguous city 
may elect by resolution of its governing body not to 
participate in the regional transportation authority 
established by a principal city or county of a princi
pal city. 

(2) In the event such contiguous city shall elect 
not to participate in the regional transportation au
thority provided in this Act, its boundaries shall be 
excluded from the regional transportation authority 
proposed or created by the principal c~ty or cou?ty of 
the principal city and shall not be mcluded m the 
initiating process of said principal city or county of 
the said principal city as provided in Section ~ of this 
Act and the confirmation procedure of SectiOn 9 of 
this Act. 

(d) Any such contiguous city may create a subre
gional transportation authority by one of the follow
ing methods: 

(1) The governing body of a contiguous. city 
may initiate the process to create a subregiOnal 
transportation authority on its own motion. 

· (2) If a petition requestin~ cre.ation of a subre
gional transportation authonty signed by at le~st 
five percent of the registered vote~s of the contig
uous city is presented, the govermng body of the 
contiguous city shall initiate th~ process f~r creat
ing the subregional transportatiOn authonty. 
(e) The subregional transportat~on autho_r~ties cre

ated in any two or more contiguous . cities rna~ 
establish a joint subregiona! transportatiOn ~uthori
ty by contract. A subregional transportatiOn au-

west's Tex.Stats. & Codes '81 Supp.-185 

thority or joint subregional transportation authori
ties rna~· enter into contracts with a regional trans
portation authority. 

(f) Except as it may conflict with the intent of 
this Section 24, the initiating procedure for a subre
gional transportation authority shall be the same as 
that provided in Section 4 of this Act. Where the 
word "principal city" is used therein, it shall mean 
contiguous city and where the word "authority" is 
used therein, it shall mean the subregional transpor- · 
tation authority. 

(g)(l) The management, control, and operation of 
a subregional transportation authority and its prop
erty shall be vested in an executive committee c~m
prised of five members selected by the govermng 
body of the contiguous city. 

(2) The m~mbers of the executive committee shall 
elect from among their number a chairman, a vice
chairman, and a secretary. The executive commit
tee may appoint such assistant secretaries, either 
members or nonmembers of the executive commit
tee, as it deems necessary. The secretary and assist
ant secretary shall, in addition to keeping the perma
nent records of all proceedings and transactions of 
the subregional transportation authority, perform 
such other duties as may be assigned to them by the 
executive committee. No member of the executive 
committee or officer of the subregional transporta
tion authority shall be pecuniarily interested or ben
efited directly or indirectly in any contract or agree
ment to which the authority is a party. 

(3) The executive committee shall hold at least 
one regular meeting during each month for the 
purpose of transacting the business of the subregion
al transportation authority. Upon written notice, 
the chairman may call special meetings as may be 
necessary. The executive committee, when organ
ized, shall by resolution set the time, place, and day 
of the regular meetings and shall adopt rules, regu
lations, and bylaws as it may deem necessary for the 
conduct of its official meetings. Four members shall 
constitute a quorum of the executive committee for 
the purpose of conducting its business and exercising 
its powers, and action may be taken by the subre
gional transportation authority upon a vote of a 
majority of the executive committee members 
present unless the bylaws require a larger number 
for a particular action. 

(4) The executive committee shall receive recom
mendations for the annual budget from the govern
ing body of the contiguous city and shall obtain 
approval of the final annual budget from said con
tiguous city. 

(h){l) After the interim executive committee has 
organized, developed a service plan, and determined 
the rate of tax that it desires to levy, it shall call a 
confirmation election in accordance with the provi
sions of this section. 

(2) Where the executive committee orders a con
firmation election, it shall submit to the qualified 
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voters within the subregional transportation authori
ty the following proposition: 

"Shall the creation of (name of authority) be 
confirmed and shall the levy of the proposed tax be 
authorized?" 

(3) Except as otherwise provided in this Act, no
tice of the election shall be given in accordance with 
the general election laws. The notice of the election 
shall include a description of the nature and rate of 
the proposed tax. A copy of the notice of the 
election and any other election held pursuant to this 
Act shall be furnished to the State Highways and 
Public Transportation Commission. 

(4) Immediately after the election, the presiding 
judge of each election precinct within the contiguous 
city shall return the results to the executive commit
tee, which shall canvass the returns and declare the 
results of the election and adopt an order declaring 
the creation of the subregional transportation au
thority. 

(5) If the votes cast are such that the subregional 
transportation authority ceases to exist in its entire
ty, the executive committee shall enter an order so 
declaring and file a certified copy of the order with 
the State Highways and Public Transportation Com
mission, and the authority shall be dissolved. 

(6) The cost of the confirmation election shall be 
paid by the creating entity. 

(7) If the election results in the confirmation of a 
subregional transportation authority, the authority 
shall, within the limits confirmed, be authorized to 
function in accordance with the terms of this Act, 
and the executive committee may levy and collect 
the proposed tax within those limits. 

(8) If the continued existence of a subregional 
transportation authority is not confirmed by election 
within three years after the effective date of the 
resolution(s) or order(s) initiating the process to cre
ate the subregional transportation authority, the 
subregional transportation authority ceases to exist 
on the expiration of the three years. 

(9) For a period of one year following a confirma
tion election, the governing body of any contiguous 
city may on its own volition or shall, upon receipt of 
a petition containing signatures of at least 20 per
cent of the registered voters within the contiguous 
city call an election and offer the following proposi
tion: "Shall the (name of authority) be dissolved in 
city?" Should the majority of voters voting in the 
election vote to dissolve the subregional transporta
tion authority within the contiguous city, the subre
gional transportation authority shall cease to exist 
within the city as of 12 midnight on the date of the 
canvass of the election and all financial obligations 
of that unit of election will cease to accrue at that 
time. The financial obligation shall be computed on 
a per capita basis for the entire year and taxes will 
continue to be collected until such time as all finan
cial obligations of the contiguous city are paid, at 
which time the taxes collected to support the subre-

gional transportation authority shall cease within 
the contiguous city. 

(i) The following sections of this Act shall not 
apply to subregional transportation authorities: 

Sections 5, 6, 7, 8, 9, 11, and 12. 
(j) Sections 10, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 

and 23 shall be applicable to the subregional trans
portation authorities. Whenever the term "authori
ty" is used, it shall mean subregional transportation 
authority. 

(k)(1) If a city or town which is a part of an 
authority lawfully annexes additional territory 
which is not a part of the subregional transportation 
authority, the annexed territory becomes a part of 
the subregional transportation authority. 

(2) At the time territory is added to a subregional 
transportation authority under the provisions of this 
section, any tax which the board of the subregional 
transportation authority has already been authorized 
to levy applies to the added territory. 

Eligibility of Excepted Areas for Federal Funds 

Sec. 25. Ratification by referendum of an au
thority under the terms of this Act by less than all 
incorporated cities within the metropolitan area as 
defined herein shall not affect in any way the eligi
bility of such excepted incorporated cities to receive 
federal transit grants under the Surface Transporta
tion Assistance Act of 1978 or any subsequent feder
al statutes: 

Severability Clause 

Sec. 26. If any word, phrase, clause, paragraph, 
sentence, part, or provision of this Act or the appli
cation thereof to any person .or circumstance shall be 
held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the legis
lature hereby declares that this Act would have been 
enacted without such invalid or unconstitutional 
word, phrase, clause, paragraph, sentence, part, or 
provision. It is provided, however, that the provi
sions of Subsection (b) of Section 4 of this Act are 
not severable in whole or in part. 
[Acts 1979, 66th Leg., p. 1610, ch. 683, §§ 1 to 26, eff. Aug. 
27, 1979. Amended by Acts 1981, 67th Leg., p. 431, ch. 183, 
§§ 1 to 9, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 560, 
ch. 237, § 7, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 
1774, ch. 389, §§ 17 to 19, eff. Jan. 1, 1982; Acts 1981, 67th 
Leg., p. 3197, ch. 838, § 3, eff. Aug. 31, 1981.] 

Section 1 of Acts 1981, &7th Leg., p. 1490, ch. 389, enacted Title 2 of the 
Tax Code. 

3. CITY ·REGULATION 

Art. 1119. Repealed by Acts 1975, 64th Leg., p. 
2352, ch. 721, § 90, eff. Sept. 1, 1976 

See, now, the Public Utility Regulatory Act, classified as art. 144bc. 

Arts. 1121, 1122. Repealed by Acts 1975, 64th 
Leg., p. 2352, ch. 721, § 90, eff. Sept. 
1, 1976 

See, now, the Public Utility Regulatory Act, classified as art. 144bc. 
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Art. 1124. Repealed by Acts 1975, 64th Leg., p. 
2352, ch. 721, § 90, eff. Sept. 1, 1976 

See, now, the Public Utility Regulatory Act, classified as art. 1446c. 

Art. 1125 to 1132. Repealed by Acts 1975, 64th 
Leg., p. 2352, ch. 721, § 90, eff. Sept. 1, 
1976 

See, now, the Public Utility Regulatory Act, classified as art. 1446c. 

CHAPTER ELEVEN. TOWNS AND VILLAGES 

Article 
1134d. Validation of Incorporation, Boundary Lines and Govern

mental Proceedings; Towns and Villages Involved in 
Litigation Resulting in Agreed Judgment. 

1146A. Appointment of Health Officer. 

Art. 1134d. Validation of Incorporation, Bound
ary Lines and Governmental Pro
ceedings; Towns and Villages In
volved in Litigation Resulting in 
Agreed J udgrnent 

Scope of Act 

Sec. 1. This Act applies to any municipality orig
inally incorporated or attempted to have been incor
porated under Chapter 11, Title 28, Revised Civil 
Statutes of Texas, 1925, as amended (Article 1133, et 
seq., Vernon's Texas Civil Statutes), which after the 
date of its incorporation or attempted incorporation 
was party to a suit in the district court in which 
another city, town, or village was a party and the 
issue was raised that the incorporation or attempted 
incorporation violated the territory or extraterritori
al jurisdiction of the other city, town, or village, and 
the suit resulted in the entry of an agreed judgment 
upholding the validity of the incorporation or at
tempted incorporation and providing for the adjust
ment of boundaries and areas of extraterritorial 
jurisdiction for the two municipalities, which judg
ment was either not appealed or not reversed on 
appeal. 

Proceedings Validated 

Sec. 2. The following are validated as of the 
dates on which they occurred: 

(1) the incorporation or attempted incorporation 
of a municipality covered by this Act; 

(2) the boundary lines of th~ municipality cov~r
ed by the original incorporatiOn or attempted In

corporation proceedings; 
(3) any governmental procee~ings of the munic: 

·ipality relating to the adoptiOn or attempted 
adoption of the provisions of Chapters 1 through 
10 Title 28 Revised Civil Statutes of Texas, 1925, 

' ' V ' T as amended (Article 961, et seq., ernon s exas 
Civil Statutes); 

(4) all adjustments in the boundaries a~d. ar~as 
of extraterritorial jurisdiction of the mum~tpahty 
that were carried out in accordance wtth the 
agreed judgment or the Municipal Annexation 
Act, as amended (Article 970a, Vernon's Texas 

Civil Statutes), whether the proceedings were 
carried out before or after an adoption or attempt
ed adoption by the municipality of the provisions 
of Chapters 1 through 10, Title 28, Revised Civil 
Statutes of Texas, 1925, as amended; 

(5) any proceedings of the municipality carried 
out after an adoption or attempted adoption by 
the municipality of the provisions of Chapters 1 
through 10, Title 28, Revised Civil Statutes of 
Texas, 1925, as amended, relating to the issuance 
of general obligation bonds, the issuance of which 
was approved by a majority of the qualified voters 
of the municipality voting on the question in an 
election; and 

(6) all other governmental acts or proceedings 
of the municipality. 

Exclusions 

Sec. 3. This Act does not apply to any matter 
that on the effective date of this Act: 

(1) has been declared invalid by a final judg
ment of a court of competent jurisdiction; or 

(2) is involved in litigation if the litigation ulti
mately results in the matter being held invalid by 
a final judgment of a court of competent jurisdic
tion. 

[Acts 1978, 65th Leg., 2nd C.S., p. 9, ch. 3, §§ 1 to 3, eff. 
Aug. 14, 1978.] · 

Art. 1145. Quorum May Pass By-laws 
The mayor shall be the president of the board of 

aldermen. At the first meeting of each new board 
of aldermen or as soon as practicable, the board shall 
elect one alderman to serve as president pro tempore 
for a term of one year and to perform the duties of 
the mayor in the event of the mayor's failure, inabil
ity, or refusal to act. The mayor shall, with three of 
the aldermen, constitute a quorum for the transac
tion of business. In the mayor's absence, any four 
of the aldermen constitute a quorum. The quorum 
has the power to appoint any alderman as a presid
ing officer at any meeting at which the mayor and 
president pro tempore are absent. The quorum shall 
have power to enact such by-laws and ordinances not 
inconsistent with the laws and constitution of this 
State as shall be deemed proper for the government 
of the corporation. 
[Amended by Acts 1975, 64th Leg., p. 644, ch. 265, § 1, eff. 
Sept. 1, 1975.] 

Art. 1146A. Appointment of Health Officer 
If the board of aldermen appoints a city health 

officer under Article 4425, Revised Civil Statutes of 
Texas, 1925, as amended, the appointee is not re
quired to be a resident of the city. 
[Added by Acts 1977, 65th Leg., p. 891, ch. 335, § 2, eff. 
May 30, 1977.] 

Art. 1148. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(l), eff. Jan. 1, 
1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing this article, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 
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CHAPTER THIRTEEN. HOME RULE 

Article 

1174a-10. Validation of Adoption of Charter; Governmental Acts 
and Proceedings. 

1174a-11. Validation of Amendment of Charter; Governmental 
Acts and Proceedings. 

1182j. Cultural and Related Parking Facilities in Cities of 1,200,-
000 or More. 

Art. 1167. Submission Of Charter 
The charter so framed by said commission shall be 

submitted to the qualified voters of said city at an 
election to be held at a time fixed by the charter 
commission not less than forty nor more than ninety 
days after the completion of the work of the charter 
commission; provision for which shall be made by 
the governing body of the city in so far as not 
prescribed by the general law. Not less than thirty 
days prior to such election, that governing body shall 
cause the city clerk or city secretary to mail a copy 
of the proposed charter to each qualified voter in 
said city as appears from the list of registered voters 
maintained as required by law by the registrar of 
voters for each county in which the city is located. 
In preparing the charter the commission shall, as far 
as practicable, segregate each subject so that the 
voter may vote "Yes" and "No" on the same. 
[Amended by Acts 1981, 67th Leg., p. 2286, ch. 558, § 1, eff. 
Sept. 1, 1981.] 

Art. 1174a-10. Validation of Adoption of Charter; 
Governmental Acts and Proceedings 

Applicability 

Sec. 1. This Act applies to any incorporated city 
or town that before the effective date of this Act 
adopted or attempted to adopt a home-rule charter 
and since the adoption or attempted adoption has 
functioned as a home-rule city. 

Proceedings Validated 

Sec. 2. (a) All governmental acts and proceed
ings of a municipality covered by this Act regarding 
the adoption of a home-rule charter are validated as 
of the dates on which they occurred. 

(b) All governmental acts and proceedings of the 
municipality since adoption or attempted adoption of 
the charter are validated as of the dates on which 
they occurred. 

Effect on Litigation 

Sec. 3. This Act does not apply to any matter 
that on the effective date of this Act: 

(1) is involved in litigation if the litigation ulti
mately results in the matter being held invalid by 
a final judgment of a court of competent jurisdic
tion; or 

(2) has been held invalid by a final judgment of 
a court of competent jurisdiction. 

[Acts 1979, 66th Leg., p. 1552, ch. 668, eff. Aug. 27, 1979.] 

Art. 1174a-11. Validation of Amendment of Char
ter; Governmental Acts and Proceed
ings 

Application 

Sec. 1. This Act applies to any home-rule city 
that before August 24, 1980, amended or attempted 
to amend its charter and since the amendment or 
attempted amendment has functioned or attempted 
to function under the charter as amended. 

Proceedings Validated 

Sec. 2. (a) The governmental acts and proceed
ings of a home-rule city covered by this Act relating 
to the amendment or attempted amendment of the 
city's charter are validated as of the dates they 
occurred. The acts and proceedings may not be held 
invalid because they were not performed in accord
ance with law. 

(b) The governmental acts and proceedings of the 
city occurring since __ the amendment of the charter 
and before the effective date of this Act are validat
ed as of the dates they occurred, except that the 
extension of a boundary line by annexation into the 
extraterritorial jurisdiction of another city or town 
without that city or town's consent, in violation of 
the Municipal Annexation Act, as amended (Article 
970a, Vernon's Texas Civil Statutes), is not validated 
by this Act. 

Effect on Litigation 

Sec. 3. This Act does not apply to any matter 
that on the effective date of this Act: 

(1) is involved in litigation if the litigation ulti
mately results in the matter being held invalid by 
a final judgment of a court of competent jurisdic
tion; or 

(2) has been held invalid by a final judgment of 
a court of competent jurisdiction. 

[Acts 1981, 67th Leg., p. 2219, ch. 521, eff. Aug. 31, 1981.] 

Art. 1175. Enumerated Powers 
Cities adopting the charter or amendment hereun

der shall have full power of local self-government, 
and among the other powers that may be exercised 
by any such city the following are hereby enumerat
ed for greater certainty: 

[See Compact Edition, Volume 3 for text of 1 
to 34] 

35. A home-rule city may require all buildings to 
be constructed in accordance with energy conserva
tion standards included in the building code, if any. 

36. A home-rule city may adopt an ordinance 
which requires the demolition or repair of buildings 
which are dilapidated, substandard, or unfit for hu
man habitation and which constitute a hazard to the 
health, safety, and welfare of the citizens. The 
ordinance must establish minimum standards for 
continued use and occupancy of structures, and these 
standards shall apply to buildings regardless of when 
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they were constructed. The ordinance must provide 
for proper notice to the owner and a public hearing. 
After the hearing, if the building is found to be 
substandard, the city may direct that the building be 
repaired or removed within a reasonable time. Af
ter the expiration of the allotted time the city has 
the power to remove the building at the expense of 
the city and assess the expenses on the land on 
which the building stood or to which it was attached 
and may provide for that assessment the mode and 
manner of giving notice, and the me~ns of recover
ing the removal expenses. 
[Amended by Acts 1975, 64th Leg., p. 235, ch. 89, § 8, eff. 
Jan. 1, 1976; Acts 1975, 64th Leg., p. 627, ch. 258, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 905, ch. 413, § 1, eff. 
June 6, 1979.] 

Sections 1 to? of A~.ts 1975, 64th Leg., ch. 89, were classified as art. 678i; 
§ 9 thereof provided: This Act takes effect on January 1, 1976." 

Art. 1181. Franchises 
No charter or any amendment thereof framed or 

adopted under this charter, shall ever grant to any 
person, firm or corporation any right or franchise to 
use or occupy the public streets, avenues, alleys or 
grounds of any such city, but the governing authori
ty of any such city shall have the exclusive power 
and authority to make any such grant of any such 
franchise or right to use and occupy the public 
streets, avenues, alleys, and grounds of the city. If, 
at any time, before any ordinance granting a fran
chise takes effect, a petition shall be submitted to 
the governing authority signed by 10 percent of the 
bona fide qualified voters of the city or, in a city 
having a population of more than 1.2 million accord
ing to the last federal census, signed by a lesser 
number of qualified voters if so provided by city 
charter, then the governing body shall submit the 
question of granting such franchise to a vote of the 
qualified voters of the city, at the next succeeding 
election date authorized by Section 9b, Texas Elec
tion Code, as amended (Article 2.01b, Vernon's Texas 
Election Code). 
[Amended by Acts 1981, 67th Leg., p. 10, ch. 9, § 1, eff. 
March 4, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"Articles 1181 and 1182, Revised Civil Statutes of Texas, 1925, as amended 

by this Act, apply only to a grant of a franchise that occurs on or after the 
effective date of this Act. The grant of a franchise before the effective date of 
this Act Is covered by the law in effect on the date the franchise was granted, 
and the former law is continued In effect for this purpose." 

Art. 1182. Franchise EJection 
Whenever said ordinance is submitted at any elec

tion, notice thereof shall be published at least twen
ty days successively in a daily newspaper in said city 
prior to the holding of said election. The ballot used 
at said election shall briefly describe the franchise to 
be voted on and the terms thereof and shall be 
prepared to permit voting for or against the proposi
tion: "Granting of a franchise." If a majority of 
those voting at said election shall vote in favor of 
granting a franchise, the governing body upon can
vassing the returns shall so declare and said fran
chise shall take effect in accordance with its terms. 

No franchise shall extend beyond the period fixed 
for its termination. 
[Amended by Acts 1981, 67th Leg., p. 10, ch. 9, § 1, eff. 
March 4, 1981.] 

Art. 1182c-4. Bonds, Issuance by Cities in Lieu of 
Unissued Bonds of Abolished Conser
vation and Reclamation District 

Sec. 1. This Act shall apply to all incorporated 
cities, including home-rule citie_s, and those operating 
under general laws or special charters, which have · 
heretofore abolished or may hereafter abolish or 
which have heretofore annexed, or hereafter may 
annex, all the land within one or more conservation 
and reclamation districts created under Article XVI, 
Section 59, of the Texas Constitution, including 
water control and improvement districts, fresh
water supply districts, or municipal utility districts 
and have abolished or may abolish such districts as 
provided by applicable law, including but not limited 
to Article 1182c-1, Vernon's Texas Civil Statutes 
(Chapter 128, Acts of the Fiftieth Legislature of 
Texas, Regular Session, 1947), as same has been, or 
may hereafter be, amended. In the event any such 
district had, prior to such abolition, voted bonds for 
the purpose of providing waterworks, sanitary sewer 
or drainage facilities, any or all, which bonds were 
not issued, sold and delivered prior to such abolition, 
the governing body of such city shall be authorized 
to issue and sell bonds of said city in an amount not 
exceeding the amount of such voted but unissued 
district bonds, for the purpose of carrying out the 
purpose or purposes for which said district bonds 
were voted. Such bonds shall be authorized by 
ordinance adopted by the governing body of said city 
in which provision shall be made for the levy of 
taxes upon all taxable property within said city for 
the payment of principal and interest thereon when 
due. Said bonds shall be sold for not less than par 
and accrued interest, shall mature, bear interest be 
subject to approval by the Attorney General' of 
Texas and registration by the Comptroller of Public 
Accounts as provided by law for other general obli
gat~on bonds of such city, and when so approved, 
registered, and sold, shall be incontestable. 

[See Compact Edition, Volume 3 for text of 2] 
[Amended by Acts 1979, 66th Leg., p. 1884, ch. 761, § 1, eff. 
Aug. 27, 1979.] 

Art. 1182c-5. Cities Which Have Annexed Terri
tory Within Water Control and Im
provement, Fresh Water Supply or 
Municipal Utility Districts 

Application of Act; Succession to Powers, Duties Assets 
and Obligations of Districts ' 

Sec. 1. (a) This Act shall apply to all incorporat
ed cities and towns, including Home Rule Cities and 
those operating under General Laws or special char
ters (hereinafter called "city" or "cities"), which now 
~r ?ereafte~ contain within their city or corporate 
hm1ts (by virtue of annexation of territory or origi-
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nal incorporation, either or both) any part of the 
territory within one (1) or more water control and 
improvement districts, freshwater supply districts or 
municipal utility districts (hereinafter called "dis
trict'' or "districts"), which districts were organized 
for the primary purpose of providing such municipal 
functions as the supply of fresh water for domestic 
or commercial uses, or the furnishing of sanitary 
sewer service, any or all, when the balance of the 
territory comprising such district or districts lies in 
another city or cities so that the entire district lies 
wholly within two (2) or more cities. Such cities 
shall succeed to the powers, duties, assets and obliga
tions of such district or districts in the manner and 
to the extent hereinafter provided. Nothing herein 
shall prohibit any city from continuing to operate 
utility facilities within any such district in which 
such facilities are, or were, owned and operated by 
such city at the time that the part of the territory of 
the district became, or becomes, a part of or included 
within the boundaries of such city. 

(b) This Act shall also apply when the balance of 
the territory comprising a district or districts, other 
than a district created by a special act of the Legis
lature, lies in another city or cities and in unincorpo
rated territory so that the entire district lies wholly 
within two (2) or more cities and in unincorporated 
territory. In this latter case dissolution of the dis
trict may be effected by the procedure in Section 2 
hereof. This subsection shall not apply to a district 
created by a special act of the Legislature. 

Abolition of Districts; Distribution of Assets; Assumption 
of Obligations 

Sec. 2. (a) Such district may be abolished by mu
tual agreement between the district and the cities 
wherein such district lies. Subject to the provisions 
of Section 4 of this Act, such agreement shall pro
vide for the distribution among such cities of all the 
properties and assets of the district and for the pro 
rata assumption by such cities of all the debts, 
liabilities and obligations of the district, said distri
bution and assumption to be predicated or based 
upon the pro rata value of the properties and assets 
of the district going to such cities, respectively, to 
the entire value of such properties and assets. The 
determination of the value of such properties and 
assets may be on an original cost basis, a reproduc
tion cost basis, or a fair market value basis or by any 
other valuation method agreed upon by the parties 
which reasonably reflects the value of the properties, 
assets, debts, liabilities, and obligations of the dis
trict. Such agreement shall designate the date upon 
which the district shall be abolished, and the agree
ment shall be approved by ordinance adopted by the 
governing body of each of the cities and by order or 
resolution adopted by the governing board of the 
district, and the same shall be so approved prior to 
the date designated in the agreement for such aboli
tion, distribution, and assumption. 

(b) In the event a district, other than a district 
created by a special act of the Legislature, lies 
wholly witllin two (2) or more cities and in ·unincor
porated territory, said district may be abolished by 
mutual agreement between the district and all of 
the cities wherein portions of the district lie. Sub
ject to the provisions of Section 4 of this Act, the 
agreement of dissolution shall provide for the distri
bution of assets and liabilities as stated in Subsec
tion (a) hereof. The agreement shall also include a 
distribution among one (1) or more of the cities of 
the pro rata assets and liabilities lying outside the 
limits of the contracting cities, in unincorporated 
territory. In addition, the agreement shall also in
clude provisions for service to customers in unincor
porated areas previously within the service area of 
the abolished district. In this connection, the city 
providing service to customers in unincorporated ar
eas is specifically authorized to charge its usual and 
customary fees and assessments to such customers 
and to new customers outside its incorporated limits. 
The agreement s!lall be approved by ordinance 
adopted by the governing body of each city and by 
order or resolution adopted by the governing board 
of the district, and the agreement shall have this 
approval before the date designated in the agree
ment for abolition, distribution, and assumption. 

[See Compact Edition, Volume 3 for text of 2A 
to 6] 

[Amended by Acts 1979, 66th Leg., p. 126, ch. 75, §§ 1, 2, 
eff. April 26, 1979.] 

Art. 1182j. Cultural and Related Parking Facili
ties in Cities of 1,200,000 or More 

Definition 

Sec. 1. In this Act, "city" means a home-rule city 
having a population of at least 1,200,000 according to 
the last preceding federal census. 

Cultural and Parking Facilities; Promotion 

Sec. 2. (a) In addition to the authority provided 
by the provisions of any other law of this state, a 
city is hereby authorized to acquire sites for and 
establish, acquire, lease as lessee or lessor, purchase, 
construct, improve, enlarge, equip, repair, operate, or 
maintain (any or all) cultural facilities, such as opera 
houses, ballet and symphony halls, theaters or simi
lar buildings, or any building or buildings combining 
same, and to acquire sites for and establish, acquire, 
lease as lessee or lessor, purchase, construct, im
prove, enlarge, equip, repair, operate, or maintain 
(any or all) parking facilities, including areas and 
structures, or any combination thereof, located at or 
in the immediate vicinity of such cultural facilities, 
to be used in connection with such cultural facilities 
and otherwise for off-street parking or storage of 
motor vehicles or other conveyances. 

(b) Further, a city is hereby authorized to expend 
funds derived from that portion of the mixed bever
age tax revenues hereinafter authorized for (i) the 
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advertising and promotion of events to take place in 
such cultural facilities and the attraction of events 
to such facilities· either by such city or through 
contracts with persons or organizations selected by 
such city and (ii) the encouragement, promotion, 
improvement, and application of the cultural arts, 
including but not limited to opera, ballet, symphony, 
and theater, and the arts related to the presentation, 
performance, execution, and exhibition of these ma
jor art forms. 

Issuance of Bonds: Pledge of Revenues 

Sec. 3. (a) A city is hereby authorized to issue 
revenue bonds to provide all or part of the funds to 
provide the cultural facilities and parking facilities 
in order to accomplish the purposes of this Act as 
described in Subsection (a) of Section 2 hereof. 

(b) Such revenue bonds may be issued when duly 
authorized by an ordinance passed by the governing 
body of a city and shall be secured by a pledge of 
and be payable from all or any designated part of 
the revenues of such cultural facilities or such park
ing facilities, as may be provided in the ordinance or 
ordinances authorizing the issuance of such bonds. 
To the extent that such revenues may have been 
pledged to the payment of revenue or refunding 
bonds which are still outstanding, the pledge secur
ing the proposed bonds shall be inferior to such 
previous pledge or pledges. Within the discretion of 
the governing body of such city, and subject to any 
limitations contained in previous pledges, in addition 
to the pledge of revenues, a lien may be given on all 
or any part of the physical properties and facilities 
constructed or acquired out of the proceeds of the 
sale of such bonds. 

(c) When any of the revenues of such cultural 
facilities or parking facilities are pledged to the 
payment of bonds issued under this Act, it shall be 
the duty of the governing body of the city to cause 
to be fixed, maintained, and enforced charges for 
services rendered by the facilities and properties, the 
revenues of which have been pledged, at rates and 
amounts at least sufficient to comply with and carry 
out the covenants and provisions contained in the 
ordinance or ordinances authorizing the issuance of 
such bonds. 

(d) If a city leases as lessee any one or more of 
such cultural facilities or parking facilities, such city 
shall have authority to pledge to the lease payments 
required to be made by such city all or any part of 
the revenues of such cultural facilities or parking 
facilities. 

Pledge of Mixed Beverage Tax Receipts 

Sec. 4. (a) By official action of its governing 
body a city is hereby authorized to pledge for the 
purposes provided herein a portion of that part of 
the receipts of the mixed beverage tax presently 
collected by the Texas Alcoholic Beverage Commi~
sion (the "commission") pursuant to the Alcoholic 
Beverage Code (the "code") which is remitted to 

such city pursuant to Section 205.03 of the code. 
The total amount of any such portion of such re
ceipts so pledged shall not exceed the sum of 1112 
percent of the gross receipts of each permittee, as 
defined in the code, located within the city from the 
sale, preparation, or service of mixed beverages, as 
defined in the code, or from the sale, preparation, or 
service of ice or nonalcoholic beverages that are sold, 
prepared, or served for the purpose of being mixed 
with alcoholic beverages and consumed on the prem- . 
ises of the permittee. 

(b) All ordinances heretofore passed and adopted 
by the governing body of any city so pledging mixed 
beverage tax revenues which authorized the issuance 
of any bonds heretofore issued that are secured in 
whole or in part by a pledge of any portion of the 
mixed beverage tax presently collected by the com
mission and reimbursed to the city are hereby in all 
respects validated and held to be enforceable as of 
their respective dates of passage and adoption. 

(c) In the event that at the time of any remit
tance of mixed beverage tax revenues by the Comp
troller of Public Accounts of the State of Texas 
pursuant to Section 205.03 of the code the amount 
collected by the commission from permittees in a 
city having acted to pledge a portion of mixed 
beverage tax as provided in Subsection (a) of this 
section shall be less than the total amount required 
to be collected from such permittees by Chapter 202 
of the code, then the amount to be pledged under 
this section shall be an amount equal to the total 
amount actually collected from permittees in such 
city multiplied by a fraction in which the numerator 
is the amount of the mixed beverage tax receipts 
authorized to 'be pledged pursuant to this section 
during the quarterly period for which such remit
tance is to be made and the denominator is the total 
of the amount of the receipts required to be collect
ed from all permittees in such city pursuant to 
Chapter 202 of the code during such period. 

Use of Revenues 

Sec. 5. (a) The revenues derived from that por
tion of mixed beverage tax revenues authorized to 
be pledged by this Act shall be used for the purposes 
described in Section 2 of this Act, which shall include 
but not be limited to the pledge of such revenues to 
the payment of bonds which are issued for the 
purposes described in Subsection (a) of Section 2 of 
this Act. 

(b) Any amounts received by a city from that 
portion of the mixed beverage tax revenues autho
rized to be pledged by this Act and pledged to the 
payment of bonds pursuant to Subsection (a) of this 
section which are in excess of the amounts required 
by the ordinance or ordinances under which such 
bonds are issued may be used for any other purpose 
described in Section 2 of this Act. Any amounts 
remaining after such application of funds may be 
determined by the governing body of a city to be 
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excess fund and may be used by such city for any 
lawful purposes, provided that any such use does not 
violate the provisions of any ordinance passed by the 
governing body of such city in connection with the 
issuance of bonds for the payment of which such 
portion of the mixed beverage tax revenues are 
pledged. 

Source of Funds for Payment of Bonds 

Sec. 6. The owners and holders of any bonds 
issued pursuant to the Act shall never have the right 
to demand payment of either the principal of or 
interest on such bonds out of any funds raised or to 
be raised by taxation, except for that portion of the 
mixed beverage tax authorized herein if pledged. 

Form of Bonds; Interim Certificates or Receipts; Approval 
and Registration of Bonds 

Sec. 7. All bonds shall be signed by the manual 
or facsimile signatures of the mayor of the city and 
the city secretary or city clerk and shall bear the 
manual or facsimile seal of the city thereon. Such 
bonds may be payable at such times, may be in one 
or more series, may bear such date or dates, may 
mature at such time or times, may bear interest at 
any rate or rates permitted by the constitution and 
the laws of the State of Texas, may be payable in 
such medium of payment at such place or places, 
may be subject to such terms or redemption at such 
premiums, may contain such terms, covenants, and 
conditions, and may be in such form, either coupon 
or registered, as the ordinance of the governing body 
of the city may provide. The bonds may be sold at 
public or private sale in such manner and upon such 
terms as may be provided in such ordinance. Pend
ing the preparation of definitive bonds, interim re
ceipts or certificates in such form and with such 
provisions as may be provided in such ordinance may 
be issued to the purchaser or purchasers of bonds 
sold pursuant to this Act. All bonds issued hereun
der and the record relating to their issuance shall be 
submitted to the Attorney General of the State of 
Texas for his examination as to the validity thereof. 
If he finds that the bonds have been authorized in 
accordance with law, he shall approve them, and 
thereupon they shall be registered by the comptrol
ler. After the approval and registration of such 
bonds by the comptroller, they shall be incontestable 
in any court or other forum for any reason and shall 
be valid and binding obligations in accordance with 
their terms for all purposes. 

Ordinances 

Sec. 8. In the ordinance or ordinances authoriz
ing the issuance of any revenue or refunding bonds 
authorized hereunder, the city may provide for the 
flow of funds, the establishment and maintenance of 
the interest and sinking fund or funds, reserve fund 
or funds, and other funds and may make additional 
covenants with respect to the bonds and the pledged 
revenues and the operation and maintenance of 
those facilities, the revenues of which are pledged, 
including provision for the operation or for the leas-

ing of all or any part of such facilities and the use or 
pledge of money derived from such operation con
tracts and leases as it may deem appropriate. Such 
ordinance or ordinances may . also prohibit the fur
ther issuance of bonds or other obligations payable 
from the pledged revenues or may reserve the right 
to issue additional bonds to be secured by a pledge of 
and payable from such revenues on a parity with, or 
subordinate to, the lien and pledge in support of the 
bonds being issued, subject to such conditions as are 
set forth in said ordinance or ordinances. Such 
ordinance or ordinances may contain other provisions 
and covenants, as the city may determine, not pro
hibited by the Constitution of Texas or by this Act, 
and the city may adopt and cause to be executed any 
other proceedings or instruments necessary or conve
nient in the issuance of any of such bonds. 

Appropriation or Set Aside of Bond Proceeds 

Sec. 9. From the prOceeds of sale of any bonds 
issued under the provisions of the Act, the city may 
appropriate or set aside an amount for the payment 
of interest and administrative and operating ex
penses expected to accrue during the period of con
struction, an amount or amounts to be deposited into 
the reserve fund or funds as may be provided in the 
bond ordinance or ordinances, as well as an amount 
necessary to pay all expenses incurred and to be 
incurred in the issuance, sale, and delivery of the 
bonds. 

Refunding Bonds 

Sec. 10. Refunding bonds may be issued for the 
purposes and in the manner provided by general law, 
including without limitation Chapter 503, Acts of the 
54th Legislature, Regular Session, 1955, as amended 
(Article 717k, Vernon's Texas Civil Statutes), and 
Chapter 784, Acts of the 61st Legislature, Regular 
Session, 1969 (Article 717k-3, Vernon's Texas Civil 
Statutes), as presently enacted or hereafter amend
ed. 

Bonds as Investment Securities and to Secure Deposita 

Sec. 11. All bonds issued under this Act shall be 
investment securities under the terms of Section 8 of 
the Business & Commerce Code and shall be legal 
and authorized investments for banks, savings 
banks, trust companies, buildings and loan associa
tions, insurance companies of every kind or type, 
fiduciaries, trustees, guardians, and for the sinking 
funds of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions 
of the State of Texas. Such bonds shall be eligible 
to secure the deposit of any and all public funds of 
the State of Texas and any and all public funds of 
cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the 
State of Texas; and such bonds shall be lawful and 
sufficient security for such deposits to the extent of 
their face value when accompanied by all unmatured 
coupons appurtenant thereto. 
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Construction With Other Laws 

Sec. 12. This Act is cumulative of all existing 
laws of the State of Texas, but to the extent that 
such existing laws may be in conflict or inconsistent 
with the provisions of this Act, the provisions of this 
Act shall govern and prevail; and this Act shall take 
precedence over any and all conflicting or inconsist
ent city charter provisions. 

Severability 

Sec. 13. If any provisions of this Act or the 
application thereof to any person or circumstances is 
held invalid, such invalidity shall not affect any 
other provisions or applications, and to this end the 
provisions of this Act are declared to be severable. 
[Acts 1981, 67th Leg., p. 2574, ch. 687, eff. Aug. 31, 1981.] 

Article 

CHAPTER FOURTEEN. CITIES ON 
NAVIGABLE WATERS 

1187g. City of Port Arthur; Lake Sabine; Regulation. 

Art. 1187f. Harbor and Port Facilities; Cities and 
Towns Over 5,000 on Gulf or Con
necting Waters; Bonds 

Application. of Act; Authority of City 

Sec. 1. This Act apply to every incorporated city 
or town (including Home Rule Cities) located on the 
coast of the Gulf of Mexico, or any channel, canal, 
bay or inlet connected therewith, having a popula
tion of more than five thousand (5,000) inhabitants 
according to the Federal Census last preceding the 
taking of any action by such city under the provi
sions of this Act. Every such city or town owning 
and operating port facilities (referred to hereinafter 
as "city") is hereby empowered and authorized to 
build, construct, purchase, acquire, lease as lessee, 
improve, enlarge, extend, repair, maintain, replace, 
develop, operate, lease, or cause to be built, con
structed, improved, enlarged, extended, repaired, 
maintained, developed, or operated, any and all im
provements and facilities which the governing body 
thereof deems to be necessary or convenient for the 
proper operation of the ports or harbors of such city. 
Without in any way limiting the generalization of 
the foregoing, it is expressly provided that such 
improvements and facilities mentioned above shall 
include lands, interests in lands, properties, wharves, 
piers docks roadways, belt railways, warehouses, 
grai~ elevators transport facilities, handling facili
ties, storage fa~ilities, ship repair facilities, dumping 
facilities bunkering facilities, floating plans and fa
cilities, iightering facilitie~, t~win~ f~cili_ties, any 
other facilities which a nav1gatwn distriCt IS or may 
be authorized to provide by general law or specific 
act, any and all equipment and s~p~lies, ~nd all 
other structures, buildings, and fac1hties whiCh _the 
governing body deems to be necessary or convement 
for the proper operation of the ports or. ?~rbors of 
such city. The improvements and fac1hties men-

tioned in this.Section 1 are hereinafter referred to as 
the "improvements and facilities." Any city may 
construct improvements and facilities on land ac
quired by purchase, lease, or otherwise and may 
convey such land, or interest therein, or such im
provements and facilities by lease as lessor, sublease 
as sublessor or sale by installment or otherwise upon 
terms and conditions as the city may determine to be 
advantageous. 

Tax Bonds and Revenue Bonds; Election 

Sec. 2. For the purpose of providing funds for 
any of the improvements and facilities provided in 
Section 1 hereof, the governing body of the city shall 
have the power and authority to issue from time to 
time tax bonds or revenue bonds of said city, either 
or both; provided, however, that no bonds payable 
from ad valorem taxes, exeept refunding bonds, 
shall be issued unless and until they have been 
authorized at an election at which a majority of the 
persons qualified to vote and voting at said election 
have voted in favor thereof, said election to be called 
and held under the provisions of and in accordance 
with Chapter 1 of Title 22, Revised Civil Statutes of 
Texas, 1925, as the same is now or may hereafter be 
amended.1 Notwithstanding the provisions or restric
tions of any general or special Ia w or charter to the 
contrary, no election shall be required to authorize 
the issuance under this Act of bonds payable solely 
from revenues if such bonds do not constitute a debt 
of the city or a pledge of its faith and credit and if 
the owner or holder of any such bond shall never 
have the right to demand payment out of any funds 
raised or to be raised by taxation. 

1 Article 701 et seq. 

Pledge of Revenues; Collection of Fees and Charges; Payment of 
Interest and Principal; Sale of Revenue Bonds 

Sec. 3. Revenue bonds may be issued secured 
solely by a pledge of and payable from the net 
revenues derived from the operation of all or any 
designated part or parts of the improvements and 
facilities then in existence or to be improved, con
structed, or otherwise acquired, with the duty of the 
city to charge and collect fees, tolls, and charges, so 
long as any of the revenue bonds or interest thereon 
are outstanding and unpaid, sufficient to pay all 
maintenance and operation expenses of the improve
ments and facilities (the net revenues of which are 
pledged), the interest on such bonds as it accrues, 
the principal of such bonds as it matures, and to 
make any and all other payments as may be pre
scribed in the bond ordinance and other proceedings 
authorizing and relating to the issuance of such 
bonds. If a city ordinance adopted under Section 7 
of this Act places management and control of the 
improvements, facilities, and properties under a 
board of trustees while revenue bonds and the inter
est on them remain outstanding or unpaid, the board 
of trustees, if authorized by Home Rule Charter, 
may fix charges, authorize expenditures, prepare 
budgets, and otherwise manage and control the 
pledged revenues. "Net revenues" as used herein 
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shall mean the gross revenues derived from the 
operation of those improvements and facilities the 
net revenues of which are pledged to the payment of 
the bonds less (a) the reasonable expenses of main
taining and operating said improvements and facili
ties, and said maintenance and operation expenses 
shall include, among other things, necessary repair, 
upkeep, and insurance of said improvements and 
facilities, and (b) if the city is operating under a 
Home Rule Charter, any annual payment of the city 
as may be set out in said Charter. Revenue bonds 
issued hereunder may be sold at public or private 
sale, notwithstanding the provisions or restrictions 
of any general or special law or Charter to the 
contrary. 

Revenue Bonds; Public or Private Sale; Security; Sale of 
Improvements and Facilities 

Sec. 3A. Notwithstanding anything to the con
trary in Section 3 or 7, revenue bonds may be issued 
secured solely by a pledge of all or any part of the 
revenue from any leases, subleases, sales or contracts 
of sale entered into by city with respect to the 
improvements and facilities to be financed with such 
revenue bonds and such revenue bonds may be addi
tionally secured by a trust inden~ure and by a mort
gage or deed of trust lien or security interest upon 
such improvements and facilities. In connection 
with the issuance of such revenue bonds, the city 
may lease as lessor, sublease as sublessor or sell to 
any person, firm, corporation, partnership, political 
subdivision of the State of Texas, or agency of the 
United States of America, all or any part of any 
improvements and facilities to be constructed or 
acquired with the proceeds of such revenue bonds, 
said lease, sublease, sale or contract of sale to con
tain such terms and provisions (including in the case 
of a lease, but not by way of limitation, provisions to 
sell the improvements and facilities at the termina
tion of said lease and provisions relating to manage
ment and operation of the improvements and facili
ties by the lessee thereof) as the city may determine 
to be advantageous to the city. The terms of said 
lease or contract of sale may provide that the lessee 
or purchaser of the improvements and facilities is 
contractually unconditionally obligated to make pay
ments to the city for use or purchase of the facilities 
or improvements in amounts adequate to timely pay 
principal, interest, and premium on the revenue 
bonds of the city issued to finance the construction 
or acquisition of said facilities and improvements. 
Revenue bonds issued hereunder may be sold at 
public or private sale, notwithstanding the provisions 
or restrictions of any general or special law or 
charter to the contrary. 

[See Compact Edition, Volume 3 for text of 4 
to 6] 

Outstanding Bonds; Unpaid Interest . 

Sec. 7. While any revenue bonds issued under 
the provisions of this Act or any interest thereon 
remain outstanding and unpaid, the management 

and control of such improvements and facilities (and 
the physical properties comprising the same) and of 
the income and revenue from them, including the 
authority to fix charges, prepare budgets, and au
thorize expenditures, by the terms of the ordinance 
authorizing the issuance of such bonds may be 
placed in the hands of the governing body of the city 
or may be placed in the hands of a board of trustees 
to be named in such ordinance, consisting of not 
more than seven (7) members, one (1) of whom shall 
be a member of the governing body of such city; 
provided, if the city is operating under a Home Rule 
Charter and said Charter contains provisions requir
ing that the improvements and facilities be managed 
or controlled by a board of trustees, then the provi
sions of such Charter shall be followed. The com
pensation of the members of the board of trustees, 
the terms of office of such members, their powers 
and duties, the manner of exercising the same, the 
election or appointment of their successors, and all 
matters pertaining to their organization and duties 
shall be specified in said ordinance; provided, if the 
city is operating under a Home Rule Charter as 
mentioned above and the Charter contains provisions 
relating to any of the foregoing matters mentioned 
in this sentence, it is expressly provided that the 
provisions of such ordinance relating to such matters 
shall be in accordance with and governed by the 
Charter provisions. In all matters where such ordi
nance or Charter are silent, the laws and rules 
governing the governing body of the city shall gov
ern said board of trustees so far as applicable. 

Refunding Bonds; Approval and Registration 

Sec. 8. 

[See Compact Edition, Volume 3 for text of 
B(a) and (b)] 

(c) Refunding bonds (both tax refunding bonds 
and revenue refunding bonds) shall be authorized by 
ordinance of the governing body of the city, and 
shall be executed and mature as is provided in this 
Act for original bonds. They shall be approved by 
the Attorney General of the State of Texas as in the 
case of original bonds, and shall be registered by the 
Comptroller of Public Accounts of the State of Tex
as upon surrender and cancellation of the bonds to 
be refunded; but in lieu thereof, the ordinance au
thorizing their issuance may provide that they shall 
be sold at public sale if they are tax refunding bonds 
and at public or private sale if they are revenue 
refunding bonds and the proceeds thereof deposited 
in the place or places where the underlying bonds 
are payable, or with the State Treasurer, in which 
case the refunding bonds may be issued in an 
amount sufficient, not only to pay the principal of 
the underlying bonds, but also to pay the interest on 
the underlying bonds to their option or maturity 
dates, and the Comptroller of Public Accounts shall 
register them without the surrender and cancellation 
of the underlying bonds. In those situations where 
the proceeds of revenue refunding bonds are deposit-
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ed in the place or places where the underlying bonds 
are payable, or with the State Treasurer they shall 
be so deposited under an escrow agreem~nt so that 
~uch proceeds and, at the option of such city, any 
mterest earn~d from the investment of such pro
ceeds as heremafter provided, will be available for 
the pay~ent of the interest on and principal of said 
underlymg bonds as such interest and principal re
spectively_ become due; and such escrow agreement 
may provide that such proceeds may, until such time 
as the same are needed to pay interest and principal 
a_s the same becol?e due, be invested in direct obliga
tiOns of the Umted States of America in which 
instances the interest earned 'on such i~vestments 
may be pledged to the payment of the principal of 
and interest on the underlying bonds, the refunding 
bonds or shall be considered as revenues of the 
improvements and facilities. 

[See Compact Edition, Volume 3 for text of 
8(d) and (e)] 

Applicability of Statutes; Mortgage of Properties 

Sec. 9: . Insofar as the same may be applicable, 
the provisiOns of Articles 1111 to 1118, Revised Civil 
Statutes of Texas, 1925, together with all amend
ments thereof and additions thereto, shall apply to 
revenue bonds issued under the provisions of this 
Act, and any city covered by this Act shall have 
with respect to revenue bonds issued hereunder ali 
the powers granted by said Statutes. Howe~er, 
where the provisions of said Statutes are in conflict 
or inconsistent with the provisions of this Act the . . ' provisions of this Act shall govern and prevail. Fur-
ther, it is expressly provided that the city shall have 
no power or authority to mortgage or encumber the 
physical properties of the improvements and facili
ties being financed in whole or in part by bonds 
payable from ad valorem taxes, unless authorized at 
the election required by Section 2 of this Act. 

[See Compact Edition, Volume 3 for text of 10 
to 12] 

[Amended by Acts 1975, 64th Leg., p. 874, ch. 332, § 1, eff. 
June 6, 1975; Acts 1977, 65th Leg., p. 149, ch. 73, §§ 1, 2, 
eff. April 25, 1977; Acts 1979, 66th Leg., p. 478, ch. 219, 
§ 1, eff. May 17, 1979; Acts 1979, 66th Leg., p. 1904, ch. 
772, §§ 1 to 4, eff. June 13, 1979.] 

Sections 5 and 6 of the 1979 amendatory act provided: 
"Sec. 5. The provisions of Sections 60.038, 61.116, and 61.117 of the 

Water Code, relating to the disposition of lands or flats heretofore purchased 
from the State of Texas under Article 8225, Revised Civil Statutes of Texas, 
1925, or granted by the State of Texas in any general or special act, shall 
continue to be applicable to the disposition of such lands or flats by any city 
acting under the authority of Chapter 341, Acts of the 57th Legislature, Regular 
Session, 1961, as amended (Article ll87f, Vernon's Texas Civil Statutes). 
··"Sec. 6. In case any one or more of the sections, provisions, clauses, or 

words of this Act, or the application thereof to any situation or circumstance, 
shall for any reason be held to be invalid or unconstitutional, such invalidity or 
unconstitutionality shall not affect any other sections, provisions, clauses, or 
words of this Act, or the application thereof to any other situation or circum
stance, and it is Intended that this Act shall be severable and shall be construed 
and applied as if any such invalid or unconstitutional section, provision, clause, or 
word had not been Included herein." 

Art. 1187g. City of Port Arthur; Lake Sabine; 
Regulation 

Sec. 1. The governing body of the City of Port 
Arthur, with respect to the waters of Lake Sabine 

within the corporate limits of the city, may desig
nate or otherwise regulate by ordinance certain ar
eas of said lake as bathing, fishing, swimming, recre
ational, or otherwise restricted areas and may make 
rules and regulations relating· to same. 

Sec. 2. Notwithstanding any law or regulation of 
any state agency permitting the taking of crabs or 
other sea or water life by the use of traps, the 
governing body of the City of Port Arthur, with 
respect to the waters of Lake Sabine within the· 
corporate limits of the city, may designate or other
wise regulate by ordinance the location and place
ment of traps within said lake. 

Sec. 3. Repealed by Acts 1981, 67th Leg., p. 2725, 
ch. 741, § 2(1), eff. Jan. 1, 1982. 

Sec. 4. The governing body of the City of Port 
Arthur may, by ordinance, regulate, notwithstand
ing any other state law or regulation, the speed of 
boats within and upon Lake Sabine within corporate 
limits of the city. 

Sec. 5. In the event any one or more of the 
sections or provisions of this Act, or the application 
of such sections or provisions to any situation, cir
cumstances, or persons, shall for any reason be held 
to be unconstitutional, such unconstitutionality shall 
not affect any other sections or provisions of this 
Act, or the application of such sections or provisions 
to any situation, circumstances, or persons, and it is 
intended that this Act shall be construed as if such 
sections or provisions had not been included herein 
for any constitutional application. 
[Acts 1977, 65th Leg., p. 1788, ch. 716, §§ 1 to 5, eff. Aug. 
29, 1977.] 

CHAPTER SIXTEEN. MUNICIPAL COURT 

GENERAL PROVISIONS 
Article 

1199a. Temporary Replacement. 
1200e. Panels or Divisions of Municipal Court; Temporary or 

Relief Judges. 
1200f. Continui.ng Legal. Education of Municipal Court Judges. 
1200g. Proceedmgs Outs1de Corporate Limits; Municipalities of 

700 or Less. ' 

PARTICULAR MUNICIPAL COURTS 
1200bb. Midland. 
1200cc. Cities Over 1,200,000. 
1200dd. Sweetwater. 
1200ee. El Paso. 
1200ff. Repealed. 
1200ff-1. Fort Worth. 
1200gg. Lubbock. 
1200hh. Longview. 
1200ii. San Antonio. 

GENERAL PROVISIONS 

Art. 1196. Judge of the Municipal Court 
Such court shall be presided over by a judge to be 

known as the "judge of the municipal court" and 
such alternate judges who, in cities, towns or vii-
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lages incorporated under special charter shall be 
selected under the provisions of the charter concern
ing the election or the appointment of the judges to 
preside over the municipal court. All such provi
sions are hereby made applicable to the judges of the 
municipal court herein provided for. All other stat
utory references to the "recorder" shall be construed 
to mean the "judges of the municipal court." 
[Amended by Acts 1977, 65th Leg., p. 1135, ch. 426, § 2, eff. 
Aug. 29, 1977.] 

Art. 1196(a). Home Rule Cities; Judge of Munici
pal Court 

The Municipal Court in any city heretofore or 
hereafter incorporated, which city has adopted or 
amended its Charter, or which may hereafter adopt 
or amend the same, under Article 11, Section 5, of 
the Constitution of the State of Texas, commonly 
known and referred to as the "Home Rule Amend
ment", shall be presided over by a judge to be 
known as the "Judge of the Municipal Court", or 
other title as such official may be called in the 
charter of any such city, and who shall be selected 
under the provisions of the City Charter or ordi
nance concerning the election or appointment of the 
judge to preside over the Municipal Court. 

All judges now holding office and presiding over 
any such Municipal Court in any such city and 
heretofore appointed or elected in accordance with 
the provisions of the Charter or ordinance of such 
city are hereby declared to be the duly constituted, 
appointed or elected judge of such Court and shall 
hold office until his successor shall have been duly 
selected in accordance with the provisions hereof and 
shall have qualified according to law. 
[Amended by Acts 1977, 65th Leg., p. 1993, ch. 796, § 1, eff. 
June 16, 1977.] 

Sections 3 and 4 of the 1977 Act provided as follows: 
"Sec. 3. If any section, subsection, subdivision, paragraph, sentence, clause, 

phrase, or word of this Act Is for any reason held to be invalid or unconstitution
al In Its application to particular persons or circumstances, such Invalidity shall 
not affect other provisions or applications of the Act which can be given effect 
without the Invalid provision or application, and to this end the provisions of this 
Act are declared to be severable. 

"Sec. 4. This Act shall be cumulative as to all laws, charter provisions, and 
ordinances relating to the municipal court in home-rule cities In this state." 

Art. 1199a. Temporary Replacement 
While a municipal judge is temporarily unable to 

act for any reason, the governing body of the city, 
town, or village may appoint a person meeting the 
qualifications for such position to sit for the regular 
municipal judge. The appointee shall have all the 
powers and duties of the office and shall receive the 
same compensation as is payable to the regular 
municipal judge while he is so acting. 
[Added by Acts 1977, 65th Leg., p. 1135, ch. 426, § 1, eff. 
Aug. 29, 1977.] 

Art. 1200e. Panels or Divisions of Municipal 
Court; Temporary or Relief Judges 

(a) In lieu of one judge for the municipal court in 
a home-rule city, as provided in Article 1196(a), 
Vernon's Texas Civil Statutes, the municipal court in 

any such city may by charter or ordinance be divided 
into two or more panels or divisions, one of which 
shall be presided over by a presiding judge, and each 
additional panel or division shall be presided over by 
an associate judge who shall be a magistrate with 
the same powers as those conferred on the presiding 
judge. Each such panel or division of the municipal 
court, when established, shall have and exercise con
current jurisdiction with the other panels or divi
sions of such court within the corporate limits of the 
city establishing them, and such jurisdiction shall be 
the same as is now or hereafter may be conferred 
upon all municipal courts by the general laws of this 
state. Such panels or divisions of the municipal 
court may be in concurrent and continuous session, 
either day or night. 

(b) Except as otherwise provided by the charter of 
such city, the governing body of the city establishing 
panels or divisions for such court may by ordinance: 

(1) prescribe the qualifications of the persons to 
be eligible to appointment as judge or judges of 
said court or of its panels or divisions; 

(2) provide that such court, its panels or divi
sions, and the judges thereof may transfer cases 
from one panel or division to another, and that 
any judge or any of such panels or divisions may 
exchange benches and preside over any of the 
panels or divisions of such court; 

(3) provide for a municipal court clerk who shall 
be clerk for all of the panels or divisions of such 
municipal court, together with such number of 
deputies as may be needed. The clerk and the 
deputies under his direction and supervision shall 
keep minutes of the proceedings of said court and 
its panels and divisions, if any, administer oaths, 
issue all process, and generally perform all the 
duties of the clerk of a court as prescribed by law 
for a county clerk insofar· as the same may be 
applicable; 

(4) provide that complaints shall be filed with 
such municipal court clerk in such manner as to 
provide for an equal distribution among the panels 
or divisions of such court. 
(c) Any such city may provide by charter or ordi

nance for the appointment of one or more temporary 
or relief judges to sit for the regular judge of the 
municipal court or for the presiding judge or any of 
the associate judges of such court, while such judge 
or judges, any or all, are temporarily unable to act 
for any reason. Such temporary or relief judge shall 
possess the same qualifications required of the judge 
for whom he is sitting. Any temporary or relief 
judge ahall have all the powers and duties of the 
judge for whom he is sitting while so acting. 

(d) Except as modified by the terms of this Act, 
the procedure before such court and its panels or 
divisions, if any, and appeals therefrom shall be 
governed by the general law applicable to all munici
pal courts. 
[Added by Acts 1977, 65th Leg., p. 1993, ch. 796, § 2, eff. 
June 16, 1977.] 
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Sections 3 and 4 of the 1977 ACt provided as follows: 
"Sec. 3. If any section, subsection, subdivision, paragraph, sentence, clause, 

phrase, or word of this Act is for any reason held to be invalid or unconstitution· 
a\ in its application to particular persons or circumstances, such invalidity shall 
not affect other provisions or applications of the Act which can be given effect 
without the Invalid provision or application, and to this end the provisions of this 
Act are declared to be severable. 

"Sec. 4. This Act shall be cumulative as to all laws, charter provisions, and 
ordinances relating to the municipal court in home-rule cities in this state." 

Art. 1200f. Continuing Legal Education of Munic· 
ipal Court Judges 

Judges not Licensed as Attorneys 

Sec. 1. Each municipal court judge in the State 
of Texas who is not a licensed attorney in this state 
may complete successfully within one year from the 
date he is first elected or appointed, or if he is in 
office on the effective date of this Act, within one 
year from the effective date of this Act, a 24-hour 
course in the performance of his duties. Thereafter, 
he may complete a minimum of eight hours each 
year. The course may be completed in an accredited 
state-supported school of higher education or in a 
continuing education course, program, seminar, or 
law school or law enforcement school approved by 
the Texas Judicial Council. 

Judges Licensed as Attorneys 

Sec. 2. Each municipal court judge in the State 
of Texas who is a licensed attorney and in good 
standing with the State Bar may complete success
fully within one year from the date he is first 
elected or appointed, or if he is in office on the 
effective date of this Act, within one year from the 
effective date of this Act, an eight-hour course in 
the performance of his duties. Thereafter, he may 
complete an eight-hour course each year. The 
course may be completed in an accredited state-sup
ported school of higher education or in a continuing 
education course, program, or seminar approved by 
the Texas Judicial Council. 

Administration of Act 

Sec. 3. The Texas Judicial Council shall have 
general supervisory authority over the administra
tion of this Act. The Texas Judicial Council shall 
accredit courses, programs, and seminars which will 
satisfy the educational requirements of this Act and 
shall discover and encourage the offering of the 
courses, programs, and seminars. The Texas Judi
cial Council may make and adept rules and regula
tions not inconsistent with this Act governing the 
conduct of business and the performance of its 
duties. 

Written Reports; Waivers or Extensions 

Sec. 4. (a) On or before March 15 of each year, 
each municipal court judge in the state shall rna~~ a 
written report in duplicate to the Texas JudtcJal 
Council in the manner and form that the Texas 
Judicial Council shall prescribe to satisfy the Texas 
Judicial Council that the judge has completed ~he 
minimum number of hours of course work durmg 
the preceding or prior calendar year as a student. 

(b) In individual cases, the Texas Judicial Council 
on proper application may grant waivers or exten
sions of the minimum educational or reporting re
quirements. 

Failure to Meet Requirements 

Sec. 5. If an active municipal court judge fails to 
complete the minimum educational or reporting re
quirements to the satisfaction of the Texa,s Judicial 
Council, the council shall report the failure of the 
judge to comply to the governor, the attorney gener
al, and the city attorney of the municipality in which 
the delinquent judge presides. 
[Acts 1977, 65th Leg., p. 1122, ch. 418, eff. Aug. 29, 1977.] 

Art. 1200g. Proceedings Outside Corporate Lim
its; Municipalities of 700 or Less 

The municipal court of a city, town, or village 
with a population of 700 or less, according to the 
most recent federal census, may conduct the pro
ceedings of the court outside of the corporate limits 
of the municipality if the proceedings are conducted 
within the corporate limits of a contiguous incorpo
rated municipality. 
(Acts 1981, 67th Leg., p. 538, ch. 221, § 1, eff. May 28, 1981.] 

PARTICULAR MUNICIPAL COURTS 

Art. 1200aa. Wichita Falls 

[See Compact Edition, Volume 3 for text of 1] 

Criminal Jurisdiction; Writs; Terms; Exchange of Benefits 

Sec. 2. (a) Municipal courts in Wichita Falls 
shall have concurrent jurisdiction in all criminal 
cases arising under the charter and ordinances of the 
city and shall also have concurrent jurisdiction in all 
criminal cases arising under the laws of the State of 
Texas and arising within the territorial limits of the 
city, in which punishment is by fine only, and where 
the maximum of such fine may not exceed $200. 

(b) The judge of a municipal court may grant 
writs of mandamus, injunction, attachment, and all 
other necessary writs necessary to the enforcement 
of the jurisdiction of the court, and to issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court. 

(c) Municipal courts shall hold no terms and may 
sit at any time for the transaction of the business of 
the courts. 

(d) Where more than one municipal court is estab
lished by the governing body of the city, the judges 
of the municipal courts may, at any time, exchange 
benches and may, at any time, sit and act for and 
with each other in any case, matter, or proceeding 
pending in their courts; and any and .all acts thus 
performed by any of the judges shall be valid and 
binding upon all parties to such cases, matters, and 
proceedings. 
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[See Compact Edition, Volume 8 for text of 8 
and 4) 

Complaints by City Attorney, Assistant or Deputy 

Sec. 5. All proceedings in municipal courts shall 
be commenced upon original complaint approved for 
filing by the city attorney of the city, his assistant or 
deputy, and filed with the court clerk, provided, 
however, that parking tickets, including red meter 
tickets, need not be signed by the city attorney, his 
assistant or deputy, unless a complaint is tried in 
court. All such complaints shall be prepared under 
the direction of the city attorney, his assistant or 
deputy. 

[See Compact Edition, Volume 8 for text of 6 
to 8] 

Costs 

Sec. 9. No court costs shall be assessed or collect
ed by any municipal court in any case tried in the 
courts, except warrant fees or capias fees as autho
rized by the Code of Criminal Procedure, 1965, for 
corporation courts and fees for the Criminal Justice 
Planning Fund as authorized by Chapter 935, Acts of 
the 62nd Legislature, Regular Session, 1971 (Article 
1083, Code of Criminal Procedure, 1965). 

[See Compact Edition, Volume 8 for text of 
10 and 11] 

Complaint; Form 

Sec. 12. Proceedings in municipal courts shall be 
commenced by complaint which shall begin: "In the 
name and by authority of the State of Texas"; and 
shall conclude "Against the peace and dignity of the 
State." . All complaints shall be prepared under the 
direction of the city attorney, his assistant or depu
ty, and may be signed by any credible person upon 
information and belief sworn to before the city 
attorney, or his assistant or deputy, or the clerk of 
the court or his deputy, each of whom, for that 
purpose, shall have power to administer oaths. The 
complaint shall be in writing and shall state: 

(1} The name of the accused, if known, and if 
unknown, shall describe him us accurately as prac
ticable; 

{2) The offense with which he is charged in 
plain and intelligible words; 

(3) It must appear that the place where the 
offense is charged to have been committed is 
within the jurisdiction of the municipal court; and 

(4) It must show, from the date of the offense 
stated therein that the offense is not barred by 
limitations. All pleadings in the municipal courts 
shall be in writing and filed with the clerk of such 
courts. 

Right to Jury Trial; Selection of Jurors 

Sec. 13 .. 

[See Compact Edition, Volume 3 for text of 
18(a) and (b)] 

(c) In lieu of the preceding method of jury selec
tion, the judges of the municipal courts of Wichita 
Falls may adopt a plan for the selection of persons 
for jury service with the aid of mechanical or elec
tronic means. If such a plan is adopted, the laws 
relating to the selection of petit juries by jury wheel 
shall not apply. Any such plan so adopted shall 
conform to the following requirements: 

(1) The names taken for jury purposes shall be 
of registered voters in the City of Wichita Falls. 

(2) It shall provide a fair, impartial, and objec
tive method of selecting persons for jury service 
with the aid of mechanical or electronic equip
ment. 

(3) It shall designate the clerk of the court as 
the official to be in charge of the selection process 
and shall define his duties. 

(4) It shall specify that a true and complete 
written list showing the names and addresses of 
the persons summoned to begin jury services on a 
particular date shall be filed of record with the 
clerk of the court at least 10 days prior to the date 
such persons are to. begin jury service. 
[See Compact Edition, Volume 8 for text of 14 

to 20] 

Motion for New Trial; Time; Filing 

Sec. 21. A motion for a new trial must be made 
within 10 days after the rendition of judgment and 
sentence, and not afterward. Such motion must be 
in writing and filed with the clerk of the municipal 
court. 

[See Compact Edition, Volume 3 for text of 22 
to 84] 

Briefs; Filings 

Sec. 35. The defendant shall file his brief with 
the clerk of the appellate court within 15 days from 
the date of the filing of the transcript and statement 
of facts with the clerk of the appellate court, who 
shall notify the prosecuting attorney of the filing. 
The prosecuting attorney shall file his brief with the 
clerk of the appellate court within 15 days after the 
defendant files his brief with the clerk. Each party, 
on filing his brief with the clerk of the appellate 
court, shall cause a true copy of his brief to be 
delivered to the opposing party. 

[See Compact Edition, Volume 8 for text of 36 
to 39] 

Appeals to Court of Appeais; Applicability of Code of 
Criminal Procedure; Record 

Sec. 40. Appeals to the Court of Appeals from 
the decision of the court having jurisdiction of ap
peals from municipal courts, when permitted by law, 
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shall be governed by the Code of Criminal Procedure 
of Texas, except that when an appeal is permitted 
by law, the transcript, briefs, and statement of facts 
filed in the court having jurisdiction of appeals from 
municipal courts shall constitute the transcript, 
briefs, and statement of facts before the Court of 
Appeals or as the rules of the court of criminal 
appeals may provide in such cases. 

[See Compact Edition, Volume 3 for text of 41 
to 44.] 

[Amended by Acts 1977, 65th Leg., p. 1076, ch. 393, §§ 1 to 
7, eff. June 15, 1977; Acts 1981, 67th Leg., p. 764, ch. 291, 
§ 5, eff. Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides: _, 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

appeals filed on or after that date shall be filed in the court of appeals having 
jurisdiction. At least 1,800 appeals including death penalty appeals pending in 
the Court of Criminal Appeals prior to September 1, 1981, shall be retained by 
that court for disposition in accordance with laws in effect prior to the effective 
date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain in force and effect for those appeals pending in the Court of 
Criminal Appeals. The remaining appeals pending in the Court of Criminal 
Appeals shall be transferred to the various courts of appeals on which the 
number of judges is increased by the 67th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created judgeship and such a transfer shall not be made until such justice 
assumes office." 

Art. 1200bb. Midland 

Creation; Formation by Ordinance 

Sec. 1. There is created in the city of Midland a 
court of record to be known as the "City of Midland 
Municipal Court," to be held in that city if the 
governing body of the city of Midland, by ordinance, 
finds and determines that the formation of a munici
pal court of record is necessary in order to provide a 
more efficient disposition of appeals arising from the 
municipal court. 

The authority of the governing body of the city of 
Midland to create a municipal court of record in the 
city of Midland includes the authority to establish, in 
the manner set forth in this section, more than one 
municipal court of record if the governing body 
determines that it is necessary in order to dispose of 
the cases arising in the city. If more than one 
municipal court of record is created, the judges of 
the municipal courts may at any time exchange 
benches and sit and act for and with each other in a 
case, matter, or proceeding pending in a municipal 
court, and any and all acts thus performed by a 
judge are valid and binding on all parties to the case, 
matter, and proceeding. 

The municipal com·t of record authorized in this 
section is referred to in this Act as the "municipal 
court." 

Application of Other Laws Regarding Municipal Courts 

Sec. 2. The general laws of the state regarding 
municipal courts, and regarding justice courts on 
matters where there is no law for municipal courts, 
and the valid charter provisions and ordinances of 
the city of Midland relating to the municipal court 
apply to the municipal court authorized in this Act, 
unless the laws, charter provisions, and ordinances 

I are in conflict or inconsistent with the provisions of 
this Act. 

Judge; Qualifications 

Sec. 3. The municipal court shall be presided 
over by a judge, who shall be a licensed attorney in 
good standing in this state and a citizen of the 
United States and of this state. He need not be a 
resident of the city at the time of his appointment, . 
but he shall maintain his residence in the city during 
his tenure of office. He shall devote his entire time 
to the duties of his office and shall not engage in the 
private practice of law while in office. He shall be 
appointed by the governing body of the city. He 
shall be paid a salary to be determined by the 
governing body of the city. The salary shall not be 
based on or in any way contingent on the fines, fees, 
or costs collected by the municipal court. 

If more than one municipal court is created by the 
governing body of the city, a judge shall be appoint
ed for each court and the governing body of the city 
shall designate a judge to be the presiding judge. 

Court Clerk 

Sec. 4. The governing body of the city shall pro
vide a clerk of the municipal courts, and such deputy 
clerks, warrant officers, and other municipal court 
personnel, including at least one bailiff for each 
court, as are necessary for the proper operation of 
the municipal courts. It is the duty of the clerk to 
keep the records of proceedings of the municipal 
courts and to issue all processes and generally to 
perform the duties now prescribed by law for clerks 
of the county courts at law exercising criminal juris
diction insofar as the same may be applicable. The 
clerk of the municipal courts and all other personnel 
shall perform the duties of the office under the 
direction and control of the municipal court judge. 

Court Reporter 

Sec. 5. For the purpose of preserving a record in 
the cases tried before the municipal court, the city 
shall provide a court reporter, who shall be appoint
ed by the municipal court judge and whose compen
sation shall be determined by the governing body of 
the city. The qualifications of the court reporter 
shall be determined by the judge, or if there is more 
than one judge, by the presiding judge. 

The record of proceedings may be preserved by 
the court reporter by written notes, transcribing 
equipment, recording equipment, or any combination 
of them. The court reporter is not required to take 
testimony in cases where neither the defendant, the 
prosecutor, nor the judge demands it. 

Ordinances; Judicial Notice 

Sec. 6. The municipal court shall take judicial 
notice of the ordinances of the city. 
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Appeal; Appellate Courts 

Sec. 7. A defendant has the right of appeal from 
a judgment of conviction in the municipal court 
under the rules prescribed in this Act. The County 
Court of Midland County has jurisdiction over the 
appeals from the municipal court. 

Appeals on the Record; No De Novo Appeals 

Sec. 8. Each appeal from a conviction in the 
municipal court shall be determined by the appellate 
court solely on the basis of errors pointed out in the 
defendant's motion for new trial and presented in 
the transcript and statement of facts prepared from 
the municipal court proceedings leading to the con
viction. No appeal from the municipal court may be 
by trial de novo. 

Motion for New Trial 

Sec. 9. In order to perfect an appeal, a written 
motion for new trial must be filed by the defendant 
no later than the lOth day after the rendition of the 
judgment of conviction, and may be amended by 
leave of court at any time before it is acted on 
within 20 days after it is filed. The motion for new 
trial shall be presented to the court within 10 days 
after the filing of the original or amended motion, 
and shall be determined by the court within 20 days 
after the filing of the original or amended motion. 
For good cause shown the time for filing or amend
ing may be extended by the court. An original or 
am~nded motion shall be deemed overruled by oper
ation of law at the expiration of the 20 days allowed 
for determination of the motion if it is not acted on 
by the court within that time. The motion shall set 
forth the points of error complained of by the de
fendant. For purposes of appeal, a point of error 
not distinctly set forth in the motion for new trial 
shall be considered as waived. 

Notice of Appeal 

Sec. 10. In order to perfect an appeal, the de
fendant shall give timely notice of appeal. In the 
event the defendant requests a hearing on his mo
tion for new trial, the notice of appeal may be given 
orally in open court upon the overruling of the 
motion for new trial; otherwise, the notice of appeal 
shall be in writing and filed with the municipal court 
no later than the lOth day after the motion for new 
trial is overruled. 

Appeal Bond 

Sec. 11. If the defendant is not in custody, an 
appeal may not be taken until the required appeal 
bond has been filed with and approved by the munic
ipal court. The appeal bond must be filed no later 
than the lOth day after the motion for new trial is 
overruled. If the defendant is in custody, he shall 
be committed to jail unless he posts the required 
appeal bond. The appeal bond shall be in an amount 
not less than double the amount of fine and costs 
adjudged against the defendant. However, the bond 
may not in any case be for a less sum than $100. 
The bond shall recite that in the cause the defendant 

shall make his personal appearance before the court 
to which the appeal is taken instanter, if 'the court is 
in session, and if the court is not in session, then at 
its next session, and there remain from day to day 
and answer in the cause. 

Record on Appeal 

Sec. 12. The record on appeal in a case appealed 
from the municipal court consists of a transcript 
and, where necessary to the appeal, a statement of 
facts. 

Contents of Transcript 

Sec. 13. (a) The municipal court clerk, upon 
written request from the defendant, shall prepare 
under his hand and seal of the court for transmission 
to the appellate court a true transcript of the pro
ceedings in the municipal court that shall always 
include the following: 

(1) the complaint; 
(2) material docket entries made by the court; 
(3) the jury charge and verdict, if the trial is by 

jury; 
(4) the judgment; 
(5) the motion for new trial; 
(6) the notice of appeal; 
(7) all written motions and pleas and orders of 

the court; and 
(8) bills of exception, if any are filed. 

(b) The municipal court clerk may include in the 
transcript additional portions of the proceedings in 
the municipal court if so instructed in writing by 
either the defendant or the prosecuting attorney. 

Bills of Exception 

Sec. 14. Either party may include bills of excep
tion in the transcript on appeal, subject to complying 
with the applicable provisions of the Code of Crimi
nal Procedure governing the preparation of bills of 
exception and their inclusion in the record on appeal 
to the Court of Appeals, except that the bills of 
exception shall be filed with the municipal court 
clerk within 60 days after the giving or filing of the 
notice of appeal. 

Statement of Facts; Agreed Statement; Designated Items 
and Payment 

Sec. 15. (a) A statement of facts, when included 
in the record on appeal, shall consist of: 

(1) a transcription of·. all or any part of the 
municipal court proceedings in the case that are 
shown by the notes of the court reporter to have 
occurred before, during, or after the trial if such 
transcription is requested of the court reporter by 
the defendant; or 

(2) a brief statement of the facts of the case 
proven at the trial, as agreed to by the defendant 
and the prosecuting attorney; or 

(3) a partial transcription and the agreed state
ment of the facts of the case proven at the trial. 
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(b) The court reporter shall transcribe any portion 
of his notes of the court proceedings in the case at 
the request of the defendant. The defendant shall 
pay for the transcription. The cost to the defendant 
for the transcription shall not exceed the fees or 
charges normally being made by court reporters in 
the countyfor similar transcriptions. The municipal 
court shall order the court reporter to make the 
transcriptions without charge to the defendant if the 
court finds, after hearing in the response to affidavit 
by the defendant, that he is too poor to pay or give 
security for the transcriptions. 

Filing of Transcript and Statement of Facts; Time Limits; 
Completion and Approval of Record; Transfer of Record 

to Clerk of Appellate Court 

Sec. 16. (a) Within 60 days of the giving or fil
ing of the notice of appeal, the parties shall file with 
the municipal court clerk: 

(1) the statement of facts; 
(2) a written designation of all matter that is to 

be included in the transcript in addition to matter 
required to be in the transcript by Section 13 of 
this Act; and 

(3) any matter designated to be included in the 
transcript that is not then in the custody of the 
municipal court clerk. 
(b) On completing the record as designated by the 

parties in Subdivision (2), Subsection (a) of this 
section, the municipal court judge shall approve the 
record in the manner provided by law for record 
completion notification and approval in appeals to 
the Court of Appeals. 

(c) On the municipal court judge's approval of the 
record, the municipal court clerk shall promptly for
ward it to be filed with the appellate court clerk, 
who shall· notify the defendant and the prosecuting 
attorney that the record has been filed. 

Brief on Appeal: Contents and Filing 

Sec. 17. (a) A brief on appeal from the munici
pal court shall present points of error in the same 
manner required by law for a brief on appeal to the 
Court of Appeals, except that the points of error on 
appeal shall be confined to those points of error set 
forth in the defendant's motion for new trial. 

(b) The defendant shall file his brief with the 
clerk of the appellate court within fifteen days from 
the date of the filing of the transcript and statement 
of facts with the appellate court clerk, who shall 
notify the prosecuting attor~ey o~ the. filin~. The 
prosecuting attorney shall file his brief w1th the 
clerk of the appellate court within 15 days after the 
defendant files his briefs with the clerk. Each par
ty on filing his brief with the clerk of the appellate 
co~rt shall cause a true copy of his brief to be 

' delivered to the opposing party. 

Procedure on Appeal; Review or Error 

Sec. 18. The appellate court shall hear and dete~
mine appeals from the municipal court at the earh-

est practical time it may be done, with due regard to 
the rights of parties and proper administration of 
justice, and no affirmance or reversal of a case shall 
be determined on mere technicalities or on technical 
errors in the preparation and filing of the record on 
appeal. Oral arguments before the appellate court 
shall be under the rules which the appellate court 
may determine, and the parties may submit the case 
on the records and briefs without oral arguments. 

Disposition on Appeal; Presumptions; Decision 

Sec. 19. (a) The appellate court may affirm the 
judgment of the municipal court, or may reverse or 
remand for a new trial, or may reverse and dismiss 
the case, or may reform or correct the judgment, as 
the law and the nature of the case may require. 

(b) The appellate court shall presume (1) that the 
venue was proven in the court below; (2) that the 
jury was properly impaneled and sworn; (3) that the 
defendant was arraigned and that he pleaded to the 
complaint; and (4) that the court's charge was certi
fied by the municipal court judge before it was read 
to the jury; unless such matters were made an issue 
in the. trial court, or it affirmatively appears to the 
contrary from the transcript or statement of facts. 

(c) In each case decided by the appellate court, the 
court shall deliver a written opinion or order either 
sustaining or overruling each assignment of error 
presented. If an assignment of error is overruled no 
reason need be given by the appellate court, but 
cases relied on by the court may be cited. If an 
assignment of error is sustained, the appellate court 
shall set forth the reasons for the decision. Copies 
of the decision of the appellate court shall be mailed 
by the clerk of the appellate court to the parties and 
the ·judge of the municipal court as soon as the 
decision is rendered by the appellate court. 

Certificate of Appellate Proceedings; Filing of Record; 
Enforcement of Judgment 

Sec. 20. When the judgment of the appellate 
court becomes final, the clerk of the appellate court 
shall make out a proper certificate of the proceed
ings had and the judgment rendered and shall mail 
the certificates to the clerk of the municipal court. 
When the certificate is received by the clerk of the 
municipal court, he shall file it with the papers in 
the case and note it on the docket. If the judgment 
has been affirmed, no proceeding need be had after 
filing the certificate in the municipal court to en
force the judgment of the court, except to forfeit 
the bond of the defendant, to issue a capias for the 
defendant, or issue an execution against his proper
ty. 

New Trial 

Sec. 21. If the appellate court awards a new trial 
to the defendant, the cause shall stand as it would 
have stood if a new trial had been granted by the 
municipal court. 



Art. 1200bb CITIES, TOWNS AND VILLAGES 2962 

Appeals to the Court of Appeals; Record 

Sec. 22. When a judgment is affirmed by the 
appellate court, the defendant shall have the right to 
appeal to the Court of Appeals if the fine assessed 
against the defendant in the municipal court exceed
ed $100. The appeals to the Court of Appeals shall 
be governed by provisions in the Code of Criminal 
Procedure relating to direct appeals from county and 
district courts to the Court of Appeals except that: 

(1) the record and briefs on appeal in the appel
late court, plus the transcript of proceedings in the 
appellate court, shall constitute the record and 
briefs on appeal to the Court of Appeals unless the 
rules of the Court of Criminal Appeals provide 
otherwise; and 

(2) the record and briefs shall be filed directly 
with the Court of Appeals. 

Sec. 23. All laws in conflict or inconsistent with 
the provisions of this Act are hereby conformed to 
the provisions of this Act. 
[Acts 1975, 64th Leg., p. 228, ch. 87, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 764, ch. 291, § 6, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides: 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

appeals flied on or after that date shall be flied in the court of appeals having 
jurisdiction. At least 1,800 appeals including death penalty appeals pending in 
the Court of Criminal Appeals prior to September 1, 1981, shall be retained by 
that court for disposition in accordance with laws in effect prior to the effective 
date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain in force and effect for those appeals pending in the Court of 
Criminal Appeals. The remaining appeals pending in the Court of Criminal 
Appeals shall be transferred to the various courts of appeals on which the 
number of judges is increased by the & 7th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created judgeship and such a transfer shall not be made until such justice 
assumes office." 

Art. 1200cc. Cities Over 1,200,000 

Creation of Municipal Courts of Record; Vacation of 
Additional Municipal Courte 

Sec. 1. (a) A municipal court of record is created 
in any city with a population of more than 1,200,000 
as determined by the last preceding federal census. 

(b) Additional municipal courts of record may be 
created and judges for such courts may be authoriz
ed in any city with a population of more than 
1,200,000 as determined by the last preceding federal 
census by action of the governing body of the city 
through a legally adopted ordinance that specifies 
that the condition of dockets i:n the other municipal 
courts of the city is such as to require additional 
municipal courts in order to properly dispose of the 
cases on the dockets of these courts, and that enu
merates the number of additional municipal courts 
necessary to properly dispose of those cases. Munic
ipal courts that are in existence on the effective date 
of this Act and that were created· pursuant to any 
Article in Title 28, Revised Civil Statutes of Texas, 
1925, as amended,1 shall on such date become munici
pal courts of· record and may, subject to meeting 
other requirements provided by law for municipal 
courts, continue their operation under the authority 
of this Act without passage of such ordinance. 

(c) After the establishment of an additional mu
nicipal court or courts, if the governing body of the 
city determines that the continued existence of some 
or all of the additional municipal courts is not re
quired in order to properly dispose of cases on the 
dockets of all the municipal courts, the governing 
body shall by legally adopted ordinance declare the 
offices of some or all of the additional municipal 
judges vacated at the end of the term or terms for 
which such judge or judges were last selected. In 
that event, any cases pending in a vacated municipal 
court shall be transferred to the proper court having 
jurisdiction of the offense. 

1 Article 9&1 et seq. 

Jurisdiction 

Sec. 2. Municipal courts created under the provi
sions of this Act shall have jurisdiction within the 
territorial limits of the city in all criminal cases 
arising under the ordinances of the city and shall 
also have concurrent jurisdiction with any justice of 
the peace in any precinct in which the city is situat
ed in criminal cases arising within such territorial 
limits under the criminal laws of this state in which 
punishment is only by fine not exceeding $200. 

Judges; Additional Judges; Presiding Judge; Qualifications 

Sec. 3. (a) Municipal courts shall be presided 
over by judges to be known as "municipal judges." 

(b) The city shall provide by charter or by ordi
nance for the selection of its municipal judges, pro
vided the selection shall be for a definite term in 
office of not less than two nor more than four years, 
whose duration within these limits shall be deter
mined by charter, ordinance, or the method pre
scribed in Article XI, Section 11, of the Texas Con
stitution. Any definite term or indefinite period in 
office that a municipal judge has begun on the 
effective date of this Act shall terminate no later 
than four years after such effective date. A munici
pal judge may continue in office after the end of his 
term for not more than 90 days or until his successor 
is selected and qualified, whichever occurs first. 

(c) If there is more than one municipal judge in 
the city the mayor and city council of the city shall 
appoint one of the judges to be the presiding munici
pal judge of the city. If the city has a municipal 
judge who is either its only municipal judge or its · 
only municipal judge who isnot serving in a tempo
rary or part-time capacity, such judge shall be the 
presiding municipal judge for all purposes of this 
Act. 

(d) The presiding judge shall: 
(1) maintain a central docket for all cases filed 

in the geographical limits of the city over which 
the municipal courts of the city have jurisdiction; 

(2) provide for the distribution of cases from 
the central docket to the individual municipal 
judge in order that the business of the courts will 
be continually equalized and distributed among 
them; 
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(3) temporarily assign various judges of the mu
nicipal courts to exchange benches for other such 
judges and to sit and act for each other in any 
case, matter, or proceeding pending in their 
courts, when necessary for the expeditious disposi
tion of the business of the courts; 

(4) cause all dockets, books, papers, and other 
records of the municipal courts to be permanently 

·····kept and permit these records to be available for 
inspection at all reasonable times by any interest
ed party; 

(5) cause to be maintained as part of the records 
of the municipal courts an index of municipal
court judgments such as county clerks are re
quired by law to prepare for criminal cases arising 
in county courts; 

(6) where necessary for the proper functioning 
of the municipal courts, provide for the preserva
tion by microfilm of the records under the custody 
of county clerks; and 

(7) supervise and have control over all of the 
operations and clerical functions of the adminis
trative section or department of such municipal 
courts and be responsible for the supervision of all 
clerical personnel of the administrative depart
ment of such municipal court. 
(e) A judge of a municipal court created under the 

provisions of this Act shall be a licensed attorney in 
good standing in this state. No person may serve in 
the office of municipal judge while he holds any 
other office or employment in the g:)Vernment of 
such city, and the holding of such other office or 
employment by any person serving in the office of 
municipal judge shall create an immediate vacancy 
in the judicial office. 

Salary 

Sec. 4. A municipal judge is entitled to compen
sation by the city on a salary basis. The amount of 
the salary shall be determined by the governing 
body of the city and may not be diminished during 
the judge's term of office. The salary may not be 
based, directly or indirectly, on fines, fees, or costs 
that the municipal judge is required by law to collect 
during his term of office. The governing body shall 
predetermine the salary of the municipal judge prior 
to his appointment, if he is appointed, or at least two 
weeks prior to the deadline for filing for election, if 
he is elected. 

Vacancies; Temporary Replacements: Removal 

Sec. 5. (a) When a vacancy in the office of mu
nicipal judge occurs, the governing body of the city 
shall appoint a person meeting the qualifications 
required by law for such position to fill the office of 
municipal judge for the unexpired term of the judge 
serving in that office prior to the vacancy. 

(b) While a municipal judge is temporarily unable 
to act for any reason, the governing body o~ ~he ~ity 
may appoint a person meeting the quahftcabons 

2 West's Tex.Stats. & Codes '81 Supp.-17 

required by law for such position to sit for the 
regular municipal judge. The appointee shall have 
all the powers and duties of the office and shall 
receive the same compensation as is payable to the 
regular municipal judge while he is so acting. 

(c) A municipal judge may be removed from of
fice only under the procedures outlined in Article V, 
Section 1-a, of the Texas Constitution. 

Court Facilities 

Sec. 6. The governing body of the city shall pro- · 
vide such courtrooms, juryrooms, offices and office 
furniture, libraries, legal books and materials, and 
other supplies and facilities as the governing body 
determines are necessary for the proper operation of 
the municipal courts. 

Appeals; Appellate Courts 

Sec. 7. A defendant has the right of appeal from 
a judgment of conviction in the municipal court 
under the rules prescribed in this Act. The county 
criminal court of such county where said court is 
situated shall have jurisdiction over the appeals from 
the municipal court. 

Appeals on the Record; No De Novo Appeals 

Sec. 8. Each appeal from a conviction in the 
municipal court shall be determined by the appellate 
court solely on the basis of errors pointed out in the 
defendant's motion for new trial and presented in 
the transcript and statement of facts prepared from 
the municipal court proceedings leading to the con
viction. No appeal from the municipal court may be 
by trial de novo. 

Motion for New Trial 

Sec. 9. In order to perfect an appeal, a written 
motion for new trial must be filed by the defendant 
no later than the lOth day after the rendition of the 
judgment of conviction, and may be amended by 
leave of court at any time before it is acted on 
within 20 days after the filing of the original or 
amended motion. For good cause shown the time 
for filing or amending may be extended by the 
court. An original or amended motion shall be 
deemed overruled by operation of law at the expira
tion of the 20 days allowed for determination of the 
motion if it is not acted on by the court within that 
time. The motion shall set forth the points of error 
complained of by the defendant. For purposes of 
appeal, a point of error not distinctly set forth in the 
motion for new trial shall be considered as waived. 

Notice of Appeal 

Sec. 10. In order to perfect an appeal, the de
fendant shall give timely notice of appeal. In the 
event the defendant requests a hearing on his mo
tion for new trial, the notice of appeal may be given 
orally in open court upon the overruling of the 
motion for new trial; otherwise, the notice of appeal 
shall be in writing and filed with the municipal court 
no later than the lOth day after the motion for new 
trial is overruled. 
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Appeal Bond 

Sec. 11. If the defendant is not in custody, an 
appeal may not be taken until the required appeal 
bond has been filed with and approved by the munic
ipal court. The appeal bond must be filed no later 
than the lOth day after the motion for new trial is 
overruled. If the defendant is in custody, he shall 
be committed to jail unless he posts the required 
appeal bond. The appeal bond shall be in an amount 
not less than double the amount of fine and costs 
adjudged against the defendant. However, the bond 
may not in any case be for a less sum than $50. The 
bond shall recite that in the cause the defendant 
shall make his personal appearance before the court 
to which the appeal is taken instanter, if the court is 
in session, and if the court is not in session, then at 
its next session, and there remain from day to day 
and answer in the cause. 

Record on Appeal 

Sec. 12. The record on appeal in a case appealed 
from the municipal court consists of a transcript 
and, where necessary to the appeal, a statement of 
facts, which may be prepared by a certified court 
reporter of such court or from mechanical recordings 
of the proceedings or from video-tape recordings of 
the proceedings. If the court finds, after hearing in 
response to affidavit by defendant that he is unable 
to pay or give security for the record on appeal, the 
court will order the reporter to make such transcrip
tion without charge to the defendant. 

Contents of Transcript 

Sec. 13. (a) The municipal court clerk, upon 
written request from the defendant, shall prepare 
under his hand and seal of the court for transmission 
to the appellate court a true transcript of the pro
ceedings in the municipal court that shall include the 
following: 

(1) the complaint; 
(2) material docket entries made by the court; 
(3) the jury charge and verdict, if the trial is by 

jury; 
(4) the judgment; 
(5) the motion for new trial; 
(6) the notice of appeal; 
(7) all written motions and pleas and orders of 

the court; and 
(8) bills of exception, if any are filed. 

(b) The municipal court clerk may include in the 
transcript additional portions of the proceedings in 
the municipal court prepared from mechanical re
cordings or video-tape recordings of the proceedings. 

Bills of Exception 

Sec. 14. Either party may include bills of excep
tion in the transcript on appeal, subject to complying 
with the applicable provisions of the Code of Crimi
nal Procedure governing the preparation of bills of 
exception and their inclusion in the record on appeal 

to the Court of Appeals, except that the bills of 
exception shall be filed with the municipal court 
clerk within GO days after the giving or filing of the 
notice of appeal. 

Statement of Facts; Agreed Statement; Designated Items 
and Payment 

Sec. 15. A statement of facts, when included in 
the record on appeal, shall consist of: 

(a) a transcription of all or any part of th•~ 
municipal court proceedings, in the case, as provid
ed herein, that are shown by the notes of the court 
reporter to have occurred before, during, or after 
the trial if such transcription is requested of the 
court reporter by the defendant; or 

(b) a brief statement of the facts of the case 
proven at the trial, as agreed to by the defendant 
and the prosecuting attorney; or 

(c) a partial transcription and the agreed state
ment of the facts of the case proven at the trial; 
or 

. (d) a transcription of all or any part of the 
municipal court proceedings in the case that are 
prepared from the mechanical recordings or video
tape recordings of said proceedings. 

Filing of Transcript and Statement of Facts; Time Limits; 
Completion and Approval of Record; Transfer of Record 

to Clerk of Appellate Court 

Sec. 16. (a) Within 60 days of the giving or fil
ing of the notice of appeal, the parties shall file with 
the municipal court clerk: 

(1) the statement of facts; 
(2) a written designation of all matter that is to 

be included in the transcript in ad.t:.ition to matter 
required to be in the transcript by Section 13 of 
this Act; and 

(3) any matter designated to be included in the 
transcript that is not then in the custody of the 
municipal court clerk. 
(b) On completing the record as designated by the 

parties in Subdivision (2), Subsection (a) of this 
section, the municipal court judge shall approve the 
record in the manner provided by law for record 
completion notification and approval in appeals to 
the Court of Appeals. · 

(c) On the municipal court judge's approval of the 
record, the municipal court clerk shall promptly for
ward it to be filed with the appellate court clerk, 
who shall notify the defendant and the prosecuting 
attorney that the record has been filed. 

Brief on Appeal:, Contents and Filing 

Sec. 17. (a) A brief on appeal from the munici
pal court shall present points of error in the same 
manner required by law for a brief on appeal to the 
Court of Appeals. 

(b) The defendant shall file his brief with the 
clerk of the appellate court within 15 days from the 
date of the filing of the transcript and statement of 
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facts with the appellate court clerk, who shall notify 
the prosecuting attorney of the filing. The prose
cuting attorney shall file his brief with the clerk of 
the appellate court within 15 days after the defend
ant files his brief with the clerk. Each party, on 
filing his brief with the clerk of the appellate court, 
shall cause a true copy of his brief to be delivered to 
the opposing party. 

Disposition on Appeal; Presumptions; Decision 

Sec. 18. (a) The appellate court may affirm the 
judgment of the municipal court, or may reverse or 
remand for a new trial, or may reverse and dismiss 
the case, or may reform or correct the judgment, as 
the law and the nature of the case may require. 

(b) The appellate court shall presume (1) that the 
venue was proven in the court below; (2) that the 
jury was properly impaneled and sworn; (3) that the 
defendant was arraigned and that he pleaded to the 
complaint; and (4) that the court's charge was certi
fied by the municipal court judge before it was read 
to the jury; unless such matters were made an issue 
in the trial court, or it affirmatively appears to the 
contrary from the transcript or statement of facts. 

(c) In each case decided by the appellate court, the 
court shall deliver a written opinion or order either 
sustaining or overruling each assignment of error 
presented. If an assignment of error is overruled no 
reason need be given by the appellate court, but 
cases relied on by the court may be cited. If an 
assignment of error is sustained, the appellate court 
shall set forth the reasons for the decision. Copies 
of the decision of the appellate court shall be mailed 
by the clerk of the appellate court to the parties and 
the judge of the municipal court as soon as the 
decision is rendered by the appellate court. 

Certificate of Appellate Proceedings; Filing of Record; 
Enforcement of Judgment 

Sec. 19. When the judgment of the appellate 
court becomes final, the clerk of the appellate court 
shall make out a proper certificate of the proceed
ings had and the judgment rendered and shall mail 
the certificates to the clerk of the municipal court. 
When the certificate is received by the clerk of the 
municipal court, he shall file it with the papers in 
the case and note it on the docket. If the judgment 
has been affirmed, no proceeding need be had after 
filing the certificate in the municipal court to e~
force the judgment of the court, except to forfeit 
the bond of the defendant, to issue a capias for the 
defendant or issue an execution against his proper-, 
ty. 

New Trial 

Sec. 20. If the appellate court awards a new trial 
to the defendant, the cause shall stand as it would 
have stood if a new trial had been granted by the 
municipal court. 

Appeals to the Court of Appeals; Record 

Sec. 21. When a judgment is affirmed by the 
appellate court, the defendant shall have the right to 
appeal to the Court of Appeals if the fine assessed 
against the defendant in the municipal court exceed
ed $100. The appeals to the Court of Appeals shall 
be governed by provisions in the Code of Criminal 
Procedure relating to direct appeals from county and 
district courts to the Court of Appeals except that: 

(1) the record and briefs on appeal in the appel
late court, plus the transcript of proceedings in the 
appellate court, shall constitute the record and 
briefs on appeal to the Court of Appeals unless the 
rules of the Court of Criminal Appeals provide 
otherwise; and 

(2) the record and briefs shall be filed directly 
with the Court of Appeals. 

Court Personnel 

Sec. 22. (a) Each municipal judge in his discre
tion is authorized to appoint a court reporter to 
transcribe the trial proceedings, including testimony, 
voir dire examination, objections, and final argu
ments and shall appoint a court reporter when the 
defenuant or the state requests it prior to trial. 
Each reporter shall be a sworn officer of the court 
when transcribing testimony and shall be well skilled 
in his profession. Each reporter shall be compensat
ed by the city in such manner as the governing body 
of the city shall determine. 

(b) It shall be the duty of the clerk to perform 
such clerical duties, insofar as they are applicable, as 
are prescribed by law for the municipal judge and 
for the county clerk of a county court at law. 

(c) The governing body of the city shall provide 
the municipal courts with such other municipal court 
personnel as the governing body determines is neces
sary for the proper operation of the court. Such 
personnel shall perform their duties under the di
rection and control of the municipal judge to whom 
assigned. The governing body shall determine the 
salaries of such personnel. · 

Seal 

Sec. 23. The governing body of the city shall 
provide each municipal court with a seal with a star 
of five points in the center and the words "Municipal 
Court in , Texas." The impress of the 
seal .shall be attached to all papers, except subpoe
nas, Issued out of the court and shall be used by each 
municipal judge or his clerk to authenticate all offi
cial acts of the clerk and the municipal judge. 

Effective Date 

Sec. 24. This Act is effective beginning January 
1, 1976. 

Repealer 

Sec. 25. To the extent that any local, special, or 
general law, including Acts of the 64th Legislature, 
Regular Session, 1975, conflicts with any provision of 
this Act, that law is repealed. 
[Acts 1975, 64th Leg., p. 1299, ch. 489, eff. Jan. 1, 1976. 
Amended by Acts 1977, 65th Leg., p. 357, ch. 175, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 765, ch. 291, § 7, eff. 
Sept. 1, 1981.] 
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Section 2 of the 1977 amendatory act provided: "All acts or charter 
provisions in conflict herewith are expressly repealed." 

Section 149 of the 1981 amendatory act provides: 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

appeals flied on or after that date shall be filed in the court of appeals having 
jurisdiction. At least 1,800 appeals Including death penalty appeals pending in 
the Court of Criminal Appeals prior to September 1, 1981, shall be retained by 
that court for disposition in accordance with laws in effect prior to the effective 
date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain in force and effect for those appeals pending in the Court of 
Criminal Appeals. The remaining appeals pending in the Court of Criminal 
Appeals shall be transferred to the various courts of appeals on which the 
number of judges Is increased by the 67th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created judgeship and such a transfer shall not be made until such justice 
assumes office." 

Art. 1200dd. Sweetwater 

Creation; Formation by Ordinance 

Sec. 1. There is created in the city of Sweetwa
ter a court of record to be known as the "City of 
Sweetwater Municipal Court," to be held in that city 
if the governing body of the city of Sweetwater, by 
ordinance, finds and determines that the formation 
of a municipal court of record is necessary in order 
to provide a more efficient disposition of appeals 
arising from the municipal court. 

The authority of the governing body of the city of 
Sweetwater to create a municipal court of record in 
the city of Sweetwater includes the authority to 
establish, in the manner set forth in this section, 
more than one municipal court of record if the 
governing body determines that it is necessary in 
order to dispose of the cases arising in the city. If 
more than one municipal court of record is created, 
the judges of the municipal courts may at any time 
exchange benches and sit and act for and with each 
other in a case, matter, or proceeding pending in a 
municipal court, and any and all acts thus performed 
by a judge are valid and binding on all parties to the 
case, matter, and proceeding. 

The municipal court of record authorized in this 
section is referred to in this Act as the "municipal 
court." 

Application of Other Laws Regarding Municipal Courts 

Sec. 2. The general laws of the state regarding 
municipal courts, and regarding justice courts on 
matters where there is no law for municipal courts, 
and the valid charter provisions and ordinances of 
the city of Sweetwater relating to the municipal 
court apply to the municipal court authorized in this 
Act, unless the laws, charter provisions, and ordi
nances are in conflict or inconsistent with the provi
sions of this Act. 

Judge; Qualifications 

Sec. 3. The municipal court shall be presided 
over by a judge, who shall be a licensed attorney in 
good standing in this state and a citizen of the 
United States and of this state. He need not be a 
resident of the city at the time of his appointment, 
but he shall maintain his residence in the city during 
his tenure of office. He shall be appointed by the 
governing body of the city. He shall be paid a 
salary to be determined by the governing body of 

the city. The salary shall not be based on or in any 
way contingent on the fines, fees, or costs collected 
by the municipal court. 

If more than one municipal court is created by the 
governing body of the city, a judge shall be appoint
ed for each court and the governing body of the city 
shall designate a judge to be the presiding judge. 

Court Clerk 

Sec. 4. The governing body of the city shall pro
vide a clerk of the municipal courts, and such deputy 
clerks, warrant officers, and other municipal court 
personnel, including at least one bailiff for each 
court, as are necessary for the proper operation of 
the municipal courts. It is the duty of the clerk to 
keep the records of proceedings of the municipal 
courts and to issue all processes and generally to 
perform the duties now prescribed by law for clerks 
of the county courts at law exercising criminal juris
diction insofar as the same may be applicable. The 
clerk of the municipal courts and all other personnel 
shall perform the duties of the office under the 
direction and control of the municipal court judge. 

Court Reporter 

Sec. 5. For the purpose of preserving a record in 
the cases tried before the municipal court, the city 
shall provide a court reporter, who shall be appoint
ed by the municipal court judge and whose compen
sation shall be determined by the governing body of 
the city. The qualifications of the court reporter 
shall be determined by the judge, or if there is more 
than one judge, by the presiding judge. 

The record of proceedings may be preserved by 
the court reporter by written notes, transcribing 
equipment, recording equipment, or any combination 
of them. The court reporter is not required to take 
testimony in cases where neither the defendant, the 
prosecutor, nor the judge demands it. 

Ordinances; Judicial Notice 

Sec. 6. The municipal court shall take judicial 
notice of the ordinances of the city. 

Appeal; Appellate Courts 

Sec. 7. A defendant has the right of appeal from 
a judgment of conviction in the municipal court 
under the rules prescribed in this Act. The County 
Court of Nolan County has jurisdiction over the 
appeals from the municipal court. 

Appeals on the Record; No De Novo Appeals 

Sec. 8. Each appeal from a conviction in the 
municipal court shall be determined by the appellate 
court solely on the basis of errors pointed out in the 
defendant's motion for new trial and presented in 
the transcript and statement of facts prepared from 
the municipal court proceedings leading to the con
viction. No appeal from the municipal court may be 
by trial de novo. 
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Motion for New Trial 

Sec. 9. In ord~r to perfect an appeal, a written 
motion for new trial must be filed by the defendant 
no later than the lOth day after the rendition of the 
judgment of conviction, and may be amended by 
leave of court at any time before it is acted on 
within 20 days after it is filed. The motion for new 
trial shall be presented to the court within 10 days 
after the filing of the original or amended motion, 
and shall be determined by the court within 20 days 
after the filing of the original or amended motion. 
For good cause shown the time for filing or amend
ing may be extended by the court.· An original or 
amended motion shall be deemed overruled by oper
ation of law at the expiration of the 20 days allowed 
for determination of the motion if it is not acted on 
by the court within that time. The motion shall set 
forth the points of error complained of by the de
fendant. For purposes of appeal, a point of error 
not distinctly set forth in the motion for new trial 
shall be considered as waived. 

Notice of Appeal 

Sec. 10. In order to perfect an appeal, the de
fendant shall give timely notice of appeal. In the 
event the defendant requests a hearing on his mo
tion for new trial, the notice :<>f appeal may be given 
orally in open court upon the overruling of the 
motion for new trial; otherwise, the notice of appeal 
shall be in writing and filed with the municipal court 
no later than the lOth day after the motion for new 
trial is overruled. 

Appeal Bond 

Sec. 11. If the defendant is not in custody, an 
appeal may not be taken until the required appeal 
bond has been filed with and approved by the munic
ipal court. The appeal bond must be filed no later 
than the lOth day after the motion for new trial is 
overruled. If the defendant is in custody, he shall 
be committed to jail unless he posts the required 
appeal bond. The appeal bond shall be in an amount 
not less than double the amount of fine and costs 
adjudged against the defendant. However, the bond 
may not in any case be for a less sum than $100. 
The bond shall recite that in the cause the defendant 
shall make his personal appearance before the court 
to which the appeal is taken instanter, if the court is 
in session, and if the court is not in session, then at 
its next session, and there remain from day to day 
and answer in the cause. 

Record on Appeal 

Sec. 12. The record on appeal in a case appealed 
from the municipal court conRists of a transcript 
and, where necessary to the appeal, .a st~tement of 
facts. If the court finds, after hearmg m response 
to affidavit by defendant that he is unable to pay ?r 
give security for the record on appeal, the court will 
order the reporter to make such transcription with
out charge to the defendant. 

Contents of Transcript 

Sec. 13. (a) The municipal court clerk, upon 
written request from the defendant, shall prepare 
under his hand and seal of the court for transmission 
to the appellate court a true transcript of the pro
ceedings in the municipal court that shall always 
include the following: 

(1) the complaint; 
(2) material docket entries made by the court; 
(3) the jury charge and verdict, if the trial is by 

jury; 
(4) the judgment; 
(5) the motion for new trial; 
(6) the notice of appeal; 
(7) all written motions and pleas and orders of 

the court; and 
(8) bills of exception, if any are filed. 

(b) The municipal court clerk may include in the 
transcript additional portions of the proceedings in 
the municipal court if so instructed in writing by 

. either the defendant or the prosecuting attorney. 
Bills of Exception 

Sec. 14. Either party may include bills of excep
tion in the transcript on appeal, subject to complying 
with the applicable provisions of the Code of Crimi
nal Procedure governing the preparation of bills of 
exception and their inclusion in the record on appeal 
to the Court of Appeals, except that •the bills of 
exception shall be filed with the municipal court 
clerk within 60 days after the giving or filing of the 
notice of appeal. 

Statements of Facts; Agreed Statement; Designated Items 
and Payment 

Sec. 15. (a) A statement of facts, when included 
in the record on appeal, shall consist of: 

(1) a transcription of all or any part of the 
municipal court proceedings in the case that are 
shown by the notes of the court reporter to have 
occurred before, during, or after the trial if such 
transcription is requested of the court reporter by 
the defendant; or 

(2) a brief statement of the facts of the case 
proven at the trial, as agreed to by the defendant 
and the prosecuting attorney; or 

(3) a partial transcription and the agreed state
ment of the facts of the case proven at the trial. 
(b) The court reporter shall transcribe any portion 

of his notes of the court proceedings in the case at 
the request of the defendant. The defendant shall 
pay for the transcription. The cost to the defendant 
for the transcription shall not exceed the fees or 
charges normally being made by court reporters in 
the county for similar transcriptions. The municipal 
court shall order the court reporter to make the 
transcriptions without charge to the defendant if the 
court finds, after hearing in the response to affidavit 
by the defendant, that he is too poor to pay or give 
security for the transcriptions. 
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Filing of Transcript and Statement of Facts; Time Limits; 
Completion and Approval of Record; Transfer of Record 

to Clerk of Appellate Court 

Sec. 16. (a) Within 60 days of the giving or fil
ing of the notice of appeal, the parties shall file with 
the municipal court clerk: 

(1) the statement of facts; 
(2) a written designation of all matter that is to 

be included in the transcript in addition to matter 
required to be in the transcript by Section 13 of 
this Act; and 

(3) any matter designated to be included in the 
transcript that is not then in the custody of the 
municipal court clerk. 
(b) On completing the record as designated by the 

parties in Subdivision (2), Subsection (a) of this 
section, the municipal court judge shall approve the 
record in the manner provided by law for record 
completion notification and approval in appeals to 
the Court of Appeals. 

(c) On the municipal court judge's approval of the 
record, the municipal court clerk shall promptly for
ward it to be filed with the appellate court clerk, 
who shall notify the defendant and the prosecuting 
attorney that the record has been filed. 

Brief on Appeal: Contents and Filing 

Sec. 17. (a) A brief on appeal from the munici
pal court shall present points of error in the same 
manner required by law for a brief on appeal to the 
Court of Appeals, except that the points of error on 
appeal shall be confined to those points of error set 
forth in the defendant's motion for new trial. 

(b) The defendant shall file his brief with the 
clerk of the appellate court within 15 days from the 
date of the filing of the transcript and statement of 
facts with the appellate court clerk, who shall notify 
the prosecuting attorney of the filing. The prose
cuting attorney shall file his brief with the clerk of 
the appellate court within 15 days after the defend
ant files his briefs with the clerk. Each party, on 
filing his brief with the clerk of the appellate court, 
shall cause a true copy of his brief to be delivered to 
the opposing party. 

Procedure on Appeal; Review or Error 

Sec. 18. The appellate court shall hear and deter
mine appeals from the municipal court at the earli
est practical time it may be done, with due regard to 
the rights of parties and proper administration of 
justice, and no affirmance or reversal of a case shall 
be determined on mere technicalities or on technical 
errors in the preparation and filing of the record on 
appeal. Oral arguments before the appellate court 
shall be under the rules which the appellate court 
may determine, and the parties may submit the case 
on the records and briefs without oral arguments. 

Disposition on Appeal; Presumptions; Decision 

Sec. 19. (a) The appellate court may affirm the 
judgment of the municipal court, or may reverse or 

remand for a new trial, or may reverse and dismiss 
the case, or may reform or correct the judgment,. as 
the law and the nature of the case may require. 

(b) The appellate court shall presume (1) that the 
venue was proven in the court below; (2) that the 
jury was properly impaneled and sworn; (3) that the 
defendant was arraigned and that he pleaded to the 
complaint; and {4) that the court's charge was certi
fied by the municipal court judge before it was read 
to the jury; unless such matters were made an issue 
in the trial court, or it affirmatively appears to the 
contrary from the transcript or statement of facts. 

(c) In each case decided by the appellate court, the 
court shall deliver a written opinion or order either 
sustaining or overruling each assignment of error 
presented. If an assignment of error is overruled no 
reason need be given by the appellate court, but 
cases relied on by the court may be cited. If an 
assignment of error is sustained, the appellate court 
shall set forth the reasons for the decision. Copies 
of the decision of the appellate court shall be mailed 
by the clerk of the appellate court to the parties and 
the judge of the municipal court as soon as the 
decision is rendered by the appellate court. 

Certificate of Appellate Proceedings; Filing of Record; 
Enforcement of Judgment 

Sec. 20. When the judgment of the appellate 
court becomes final, the clerk of the appellate court 
shall make out a proper certificate of the proceed
ings had and the judgment rendered and shall mail 
the certificates to the clerk of the municipal court. 
When the certificate is received by the clerk of the 
municipal court, he shall file it with the papers in 
the case and note it on the docket. If the judgment 
has been affirmed, no proceeding need be had after 
filing the certificate in the municipal court to en
force the judgment of the court, except to forfeit 
the bond of the defendant, to issue a capias for the 
defendant, or issue an execution against his proper
ty. 

New Trial 

Sec. 21. If the appellate court awards a new trial 
to the defendant, the cause shall stand as it would 
have stood if a new trial had been granted by the 
municipal court. 

Appeals to the Court of Appeals; Record 

Sec. 22. When a judgment is affirmed by the 
appellate court, the defendant shall have the right to 
appeal to the Court of Appeals if the fine assessed 
against the defendant in the municipal court exceed
ed $100. The appeals to the Court of Appeals shall 
be governed by provisions in the Code of Criminal 
Procedure relating to direct appeals from county and 
district courts to the Court of Appeals except that: 

(1) the record and briefs on appeal in the appel
late court, plus the transcript of proceedings in the 
appellate court, shall constitute the record and 
briefs on appeal to the Court of Appeals unless the 
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rules of the Court of Criminal Appeals provide 
otherwise; and 

(2) the record and briefs shall be filed directly 
with the Court of Appeals. 

Conflicting Laws Conformed 

Sec. 23. All laws in conflict or inconsistent with 
the provisions of this Act are hereby conformed to 
the provisions of this Act. 
[Acts 1977, 65th Leg., p. 1233, ch. 477, eff. Aug. 29, 1977. 
Amended by Acts 1981, 67th Leg., p. 766, ch. 291, § 8, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides: 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

appeals filed on or after that date shall be filed In the court of appeals having 
jurisdiction. A~ l~ast 1,800 appeals including death penalty appeals pending in 
the Court of Cr1mmal Appeals prior to September 1, 1981, shall be retained by 
that court for disposition In accordance with laws in effect prior to the effective 
date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain In force and effect for those appeals pending in the Court of 
Criminal Appeals. The remaining appeals pending in the Court of Criminal 
Appeals shall be transferred to the various courts of appeals on which the 
number of judges i.s increased by the &7th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created judgeship and such a transfer shall not be made until such justice 
assumes office." 

Art. 1200ee. El Paso 

Establishment of Municipal Courts 

Sec. 1. The city of El Paso may, by ordinance 
legally adopted, provide for the establishment of 
municipal courts as needed. The judges of the addi
tional courts shall have the same qualifications, and 
be selected in the same manner, as is provided for 
the judges of the existing municipal courts in the 
charter of the city, or as may be provided in any 
future charter or charter amendment. If the char
ter of the city requires the election of the judge by 
vote of the people, the governing body may desig
nate a person as judge of each newly created court 
until the next regular city election. The courts may 
be in concurrent or continuous session, either day or 
night. 

Jurisdiction 

Sec. 2. Each municipal court shall have and ex
ercise concurrent jurisdiction within the corporate 
limits of the city, and the jurisdiction shall be the 
same as is now or may be hereafter conferred on all 
municipal courts by the general laws of this state. 

Administration 

Sec. 3. Except as otherwise provided by the 
charter of the city, the governing body of the city 
may provide by ordinance: 

(1) the qualifications of persons eligible for ap
pointment as judge; 

(2) that a judge of any of these courts may 
transfer cases from one court to any other of these 
courts and may exchange benches and preside over 
any other of these courts; 

(3) that there shall be a municipal court clerk 
who is clerk of all of the municipal courts, togeth
er with such number of deputies as may be need
ed; and 

(4) that complaints shall be filed with the mu
nicipal court clerk in a manner to provide for an 
equal distribution of cases among the courts. 

Procedures 

Sec. 4. Except as modified by the terms of this 
Act, the procedure before the courts and appeals 
therefrom shall be governed by the general law 
applicable to all municipal courts. ' 
[Acts 1977, 65th Leg., p. 1748, ch. 697, eff. Aug. 29, 1977.] 

Art. 1200ee-1. El Paso Courts of Record 

Municipal Courts of Record 

Sec. 1. The governing body of the city of El Paso 
may by ordinance establish the city's existing munic
ipal courts as municipal courts of record in accord
ance with this Act. Additional municipal courts of 
record may be created and judges for such courts 
may be authorized by ordinance upon a finding that 
an additional court or courts is necessary to properly 
dispose of the cases arising in the city. 

Jurisdiction 

Sec. 2. (a) Municipal courts created under the 
provisions of this Act shall have jurisdiction within 
the territorial limits of the city in all criminal cases 
arising under the ordinances of the city and shall 
also have concurrent jurisdiction with any justice of 
the peace in any precinct in which the city is situat
ed in criminal cases arising within such territorial 
limits under the criminal laws of this state in which 
punishment is only by fine not exceeding $200. Mu
nicipal courts shall also have jurisdictior over cases 
arising outside the territorial limits of the city as 
provided in Article 1175, Revised Civil Statutes of 
Texas, 1925, as amended. 

(b) The municipal court of record shall take judi
cial notice of all ordinances of the city. 

Judges 

Sec. 3.. (a) Municipal courts shall be presided 
over by JUdges to be known as "municipal judges." 

{b) The city shall provide by charter or by ordi
nance for the selection of its municipal judges, pro
vided the selection shall be for a definite term in 
office of not less than two nor more than four years, 
whose duration within these limits shall be deter
mined by charter, ordinance, or the method pre
scribed in Article XI, Section 11, of the Texas Con
stitution. Any definite term or indefinite period in 
office that a municipal judge has begun on the 
effective date of this Act shall terminate no later 
than four years after effective date. A municipal 
judge may continue in office after the end of his 
term for not more than 90 days or until his successor 
is selected and qualified, whichever occurs first. 

(c) The judges or substitute judges of the munici
pal courts may at any time exchange benches and 
may at any time sit and act for or with each other in 
any case, matter, or proceeding pending in thei~ 
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courts. Any and all such acts performed by any of 
the judges shall be valid and binding upon all parties 
to such cases, matters, and proceedings. 

(d) If there is more than one municipal judge in 
the city the mayor and city council of the city shall 
appoint one of the judges to be the presiding munici
pal judge of the city. If the city has a municipal 
judge who is either its only municipal judge or its 
only municipal judge who is not serving in a tempo
rary or part-time capacity, such judge shall be the 
presiding municipal judge for all purposes of this 
Act. 

(e) The presiding judge shall: 

(1) maintain a central docket for all cases filed 
in the geographical limits of the city over which 
the municipal courts of the city have jurisdiction; 

(2) provide for the distribution of cases from 
the central docket to the individual municipal 
judge in order that the business of the courts will 
be continually equalized and distributed among 
them; 

(3) temporarily assign various judges or substi
tute judges of the municipal courts to exchange 
benches for other such judges and to sit and act 
for each other in any case, matter, or proceeding 
pending in their courts, when necessary for the 
expeditious disposition of the business of the 
courts; 

(4) cause all dockets, books, papC'rs, and other 
records of the municipal courts to be permanently 
kept and permit these records to be available for 
inspection at all reasonable times by any interest
ed parties; 

(5) cause to be maintained as part of the records 
of the municipal courts an index of municipal 
court judgments such as county clerks are re
quired by law to prepare for criminal cases arising 
in county courts; and 

(6) where necessary for the proper functioning 
of the municipal courts, provide for the preserva
tion by microfilm of the records of such courts, 
subject to the same requirements provided by law 
for the preservation by microfilm of records under 
the custody of county clerks. 

(f) A judge of the municipal court created under 
the provisions of this Act shall be a licensed attorney 
in good standing in the practice of law in this state, 
a citizen of the United States and of this state. He 
need not be a resident of the city at the time of his 
appointment, but he shall maintain his residence 
within the city during his tenure of office. No 
person may serve in the office of municipal judge 
while he holds any other office or employment in the 
government of such city, and the holding of such 
other office or employment by any person serving in 
the office of municipal judge shall create an immedi
ate vacancy in the judicial office. 

Salary 

Sec. 4. A municipal judge is entitled to compen
sation by the city on a salary basis. The amount of 
the salary shall be determined by the governing 
body of the city and may not be diminished during 
the judge's term of office. The salary may not be 
based, directly or indirectly, on fines, fees, or costs 
that the municipal judge is required by law to collect 
during his term of office. 

Vacancies; Temporary Replacements; Removal 

Sec. 5. (a) When a vacancy in the office of mu
nicipal judge occurs, the governing body of the city 
shall appoint a person meeting the qualifications 
required by law for such position to fill the office of 
municipal judge for the unexpired term of the judge 
serving in that office prior to the vacancy. 

(b) A municipal judge may pe removed from of
fice for cause to the same extent and under the same 
rules that judges of the county courts may be re
moved from office. 

Court Facilities 

Sec. 6. The governing body of the city shall pro
vide such courtrooms, jury rooms, offices and office 
furniture, libraries, legal books and materials, and 
other supplies and facilities as the governing body 
determines are necessary for the proper operation of 
the municipal courts. 

Court Clerk 

Sec. 7. The governing body of the city shall pro
vide a clerk of the municipal courts, and such deputy 
clerks, warrant officers, and other municipal court 
personnel, including at least one bailiff for each 
court, as are necessary for the proper operation of 
the municipal courts. It is the duty of the clerk to 
keep the records of proceedings of the municipal 
courts and to issue all processes and generally to 
perform the duties now prescribed by law for clerks 
of the county courts at law exercising criminal juris
diction insofar as the same may be applicable. The 
clerk of the municipal courts and all other personnel 
shall perform the duties of the office under the 
direction and control of the municipal court judge. 

Court Reporter; Use of Transcripts, etc. 

Sec. 8. For the purpose of preserving a record in 
cases tried before the municipal court, the city shall 
provide a court reporter whose qualifications and 
compensation shall be determined by the governing 
body of the city. 

(a) The record of proceedings may be preserved 
by written notes, transcribing equipment, record
ing equipment, or any combination of these meth
ods. The court reporter is not required to take or 
record testimony in cases where neither the de
fendant, the prosecutor, nor the judge demands it. 

(b) Testimony, exhibits, or evidence given by 
any witness in the course of any proceeding in a 
municipal court of record shall be solely for the 
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purposes of such proceeding or appeal therefrom 
and, in any other civil proceeding, evidence relat
ing to such testimony, exhibits, evidence, or repro
ductions thereof shall be privileged and not admis
sible for any purpose. 

Prosecutions by City Attorney 

Sec. 9. All prosecutions in municipal courts shall 
be conducted by the city attorney of the city, or his 
assistant or deputy. 

Complaint; Form 

Sec. 10. Proceedings in municipal courts shall be 
commenced by complaint filed by the city attorney 
or his assistant or deputy, which shall begin: "In the 
name and by the authority of the State of Texas"; 
and shall conclude "Against the peace and dignity of 
the State." All complaints shall be prepared under 
the direction of the city attorney and may be signed 
by any credible person upon information and belief 
sworn to before the city attorney, m:: his assistant or 
deputy, who, for that purpose shall have power to 
administer the oath. The complaint shaH be in 
writing and shall state: 

(1) The name of the accused, if known, and if 
unknown, shall describe him as accurately as prac
ticable; 

(2) The offense with which he is charged in 
plain and intelligible words; 

(3) It must appear that the place where the 
offense is charged to have been committed is 
within the jurisdiction of the municipal court; and 

(4) It must show, from the date of the offense 
stated therein that the offense is not barred by 
limitations. All pleadings in the municipal courts 
shall be in writing and filed with the clerk of such 
courts. 

Right to Jury Trials 

Sec. 11. Every person brought before the munic
ipal courts and charged with an offense shall be 
entitled to be tried by a lawful jury of six persons. 

Appeals: Appellate Courts 

Sec. 12. A defendant has the right of appeal 
from a judgment or conviction in the municipal 
court under the rules prescribed in this Act. The 
county courts at law of El Paso County shall .h.ave 
jurisdiction over the appeals from the mumc1pal 
courts, and all appeals from con':ictions in the mu
nicipal court shall be prosecuted m county court by 
the city attorney or his assistants or deputy. 

No De Novo Appeals 

Sec. 13. Each appeal from a conviction in the 
munidpal court shall be determine? by the appellate 
court on the basis of errors pomted out m the 
defendant's motion for new trial and presented in 
the transcript and statemen~ of facts.prepared from 
the municipal court proceedmgs lea~mg to th~ con
viction. Appellate courts may cons1der unassigned 
error in the interest of justice. No appeal from the 

municipal court may be to a trial de novo in the 
county court. 

Motion for New Trial 

Sec. 14. In order to perfect an appeal, a written 
motion for a new trial must be filed by the defend
ant no later than the lOth day after the rendition of 
the judgment of conviction, and may be amended by 
leave of court at any time before it is acted on 
within 20 days after the filing of the original or 
amended motion. For good cause shown the time 
for filing or amending may be extended by the 
court, not to exceed 90 days. An original or amend
ed motion shall be deemed overruled by operation of 
law at the expiration of the 20 days allowed for 
determination of the motion if it is not acted on by 
the court within that time. The motion shall set 
forth the points of error complained of by the de
fendant. 

Notice of Appeal 

Sec. 15. In order to perfect an appeal, the de
fendant shall give timely notice of appeal. In the 
event the defendant requests a hearing on his mo
tion for a new trial, the notice of appeal may be 
given orally in open court upon the overruling of the 
motion for new trial; otherwise, the notice of appeal 
shall be in writing and filed with the municipal court 
no later than the lOth day after the motion for new 
trial is overruled. For good cause shown the time 
for giving notice of appeal may be extended by the 
court, not to exceed 90 days. 

Appeal Bond 

Sec. 16. If the defendant is not in custody, an 
appeal may not be taken until the required appeal 
bond has been filed with and approved by the munic
ipal court. The appeal bond must be filed no later 
than the lOth day after the motion for new trial has 
been overruled. If the defendant is in custody, he 
shall be committed to jail unless he posts the re
quired appeal bond. The appeal bond shall be in an 
amount not more than double the amount of fine 
and costs adjudged against the defendant. How
ever, the bond may not in any case be for less sum 
than $50. The bond shall recite that in the cause the 
defendant shall make his personal appearance before 
the court to which the appeal is taken instanter, if 
the court is in session, and there remain from day to 
day and answer in the cause. 

Record on Appeal 

Sec. 17. The record on appeal in a case appealed 
from the municipal court consists of a transcript 
and, where necessary to the appeal, a statement of 
facts, which may be prepared by a certified court 
reporter of such court and from mechanical record
ings of the proceedings or from videotape recordings 
of the proceedings. If the court finds, after hearing 
in response to affidavit by defendant that he is 
unable to pay or give security for the record on 
appeal, the court will order the reporter to make 
such transcription without charge to the defendant. 
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Contents of Transcripts 

Sec. 18. (a) The municipal court clerk, upon 
written request from the defendant or his attorney, 
shall prepare under his hand and seal of the court 
for transmission to the appellate court a true tran
script of the proceedings in the municipal court and 
shall include the following: 

(1) the complaint; 
(2) material docket entries made by the court; 
(3) the jury charge and verdict, if the trial is by 

jury; 
(4) the judgment; 
(5) the motion for a new trial; 
(6) the notice of appeal; 
(7) all written motions and pleas and orders of 

the court; and 
(8) bills of exception, if any are filed. 

(b) The municipal court clerk may include in the 
transcript additional portions of the proceedings in 
the municipal court prepared from mechanical re
cordings or videotape recordings of the proceedings. 

Bills of Exception 

Sec. 19. Either party may include bills of excep
tion in the transcript on appeal, subject to complying 
with the applicable provisions of the Code of Crimi
nal Procedure governing the preparation of bills of 
exception and their inclusion in the record on appeal 
to the court of appeals, except that the ·bills of 
exception shall be filed with the m'micipal court 
clerk within 60 days after the giving or filing of the 
notice of appeal. 

Stat~ment of Facts; Agreed Statement; Designated Items 
and Payment 

Sec. 20. A statement of facts, when included in 
the record on appeal, shall consist of: 

(a) a transcription of all or any part of the 
municipal court proceedings, in the case, as provid
ed herein, that are shown by the notes of the court 
reporter to have occurred before, during, or after 
the trial if such transcription is requested of the 
court reporter by the defendant; or 

(b) a brief statement of the facts of the case 
proven at trial, as agreed to by the defendant and 
the prosecuting attorney; or 

(c) a partial transcription and the agreed state
ment of the facts of the case proven at the trial; 
or 

(d) a transcription of all or any part of the 
municipal court proceedings in the case that is 
prepared from the mechanical recordings or video-
tape recordings of said proceedings. ' 

F•ling of Transcript and Statement of Facts; Time Limits; 
Completion and Approval of Record; Transfer of Record 

to Clerk of Appellate Court 

Sec. 21. (a) Within 60 days of the giving or fil
ing of the notice of appeal, the parties shall file with 
the municipal court clerk: 

(1) the statement of facts; 

(2) a written designation of all matter that is to 
be included in the transcript in addition to matter 
required to be in the transcript by Section 18 of 
this Act; and 

(3) any matter designated to be included in the 
transcript that is not then in the custody of the 
municipal court clerk. 

(b) On completing the record as designated by the 
parties in Subdivision (2), Subsection (a) of this 
section, the municipal court judge shall approve the 
record in the manner provided by law for record 
completion notification and approval in appeals to 
the court of appeals. 

(c) On the municipal court judge's approval of the 
record, the municipal court clerk shall promptly for
ward it to be filed with the appellate court clerk, 
who shall notify the defendant and the prosecuting 
attorney that the record has been filed. 

New Trlala 

Sec. 22. It shall be the duty of the trial court to 
decide from the briefs of the parties whether de
fendant should be permitted to withdraw his notice 
of appeal and be granted a new trial by the court. 
The court may grant a new trial at any time prior to 
the record being filed with the appellate court clerk. 

Brief on Appeal: Contents and Filing 

Sec. 23. (a) A brief on appeal from the munici
pal court shall present points of error in the same 
manner required by law for a brief on appeal to the 
court of appeals. 

(b) The defendant shall file his brief with the 
clerk of the appellate court within 15 days from the 
date of the filing of the transcript and statement of 
facts with the appellate court clerk, who shall notify 
the prosecuting attorney of the filing. The prose
cuting attorney shall file his brief with the clerk of 
the appellate court within 15 days after the defend
ant files his brief with the clerk. Each party, on 
filing his brief with the clerk of the appellate court, 
shall cause a true copy of his brief to be delivered to 
the opposing party and to the municipal court judge. 

Court Rulea 

Sec. 24. The county courts at law of El Paso 
County may make and enforce all necessary rules of 
practice and procedure for appeals from the munici
pal courts, not inconsistent with the law, for the 
government of said courts so as to expedite the 
dispatch of appeals in said courts. 

Disposition on Appeal; Presumptions; Decision 

Sec. 25. (a) The appellate court may affirm the 
judgment of the municipal court, or may reverse or 
remand for a new trial, or may reverse and dismiss 
the case, or may reform or correct the judgment, as 
the law and the nature of the case may require. 
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(b) The appellate court shall presume (1) that the 

yenue was proven in the court below; (2) that the 
JUry was properly impaneled and sworn; (3) that the 
defend~nt was arraigned and that he pleaded to the 
complamt; and (4) that the court's charge was certi
fied by the municipal court judge before it was read 
to the jury; unless such matters were made an issue 
in the trial court, or it affirmatively appears to the 
contrary from the transcript or statement of facts. 

(c) In each ~se decided by the appellate court, the 
court shall deliver a written opinion or order either 
sustaining or overruling each assignment or error 
presented. If an assignment or error is overruled, 
no reaso~ need be given by the appellate court, but 
cases rehed on by the court may be cited. If an 
assignment of error is sustained, the appellate court 
shall set forth the reasons for the decision. Copies 
of the decision of the appellate court shall be. mailed 
by the clerk of the appellate court to the parties and 
the judge of the municipal court as soon as the 
decision is rendered by the appellate court. 

Certificate of Appellate Proceedings; Filing of Record; 
Enforcement of Judgment 

Sec. 26. When the judgment of the appellate 
court becomes final, the clerk of the appellate court 
shall make out a proper certificate of the proceed
ings had and the judgment rendered and shall mail 
the certificates to the clerk of the municipal court. 
When the certificate is received by the clerk of the 
municipal court, he shall file it with the papers in 
the case and note it on the docket. If the judgment 
has been affirmed, no proceeding need be had after 
filing the certificate in the municipal court to en
force the judgment of the court, except to forfeit 
the bond of the defendant, to issue a capias for the 
defendant, or issue an execution against his proper
ty. 

Effect of Order of New Trial by Appellate Court 

Sec. 27. If the appellate court awards a new trial 
to the defendant, the cause shall stand as if a new 
trial had been granted by the municipal court. 

Appeals to the Court of Appaals: Records 

Sec. 28. When a judgment is affirmed by the 
appellate court, the defendant shall have the right to 
appeal to the court of appeals if the fine assessed 
against the defendant in the municipal court exceed
ed $100. The appeals to the court of appeals shall be 
governed by provisions in the Code of Criminal 
Procedure relating to direct appeals from county and 
district courts to the court of appeals except that: 

(1) the record and briefs on appeal in the appel
late court shall constitute the record and briefs on 
appeal to the court of appeals unless the rules of 
the court of criminal appeals provide otherwise; 
and 

(2) the record and briefs shall be filed directly 
with the court of appeals. 

Seal 

Sec. 29. The governing body of the city shall 
provide each municipal court with a seal with a star 
of five points in the center and the words "Municipal 
Court in El Paso, Texas." The impress of the seal 
shall be attached to all papers, except subpoenas, 
issued out of the court and shall be used by each 
municipal judge or his clerk to authenticate all offi
cial acts of the clerk and the municipal judge. 

Effective Date 

Sec. 30. This Act is effective September 1, 1979. 
Repealer 

Sec. 31. To the extent that any local, special, or 
general law, including Act of the Legislature, Regu
lar Session, conflict with any provisions of this Act, 
that law is repealed. 
[Acts 1979, 66th Leg., p. 893, ch. 410, eff. Sept. 1, 1979. 
Amended by Acts 1981, 67th Leg., p. 767, ch. 291, § 9, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides: 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

appeals filed on or after that date shall be flied In the court of appeals having 
Jurisdiction. At least 1,800 appeals Including death penalty appeals pending In 
the Court of Criminal Appeals prior to September 1, 1981, shall be retained by 
that court for disposition In accordance with laws in effect prior to the effective 
date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain in force and effect for those appeals pending In the Court of 
Criminal Appeals. The remaining appeals pending In the Court of Criminal 
Appeals shall be transferred to the various courts of appeals on which the 
number of judges is increased by the 67th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created judgeship and such a transfer shall not be made until such justice 
assumes office/' 

Art. 1200ff. Repealed by Acts 1979, 66th Leg., p. 
· 822, ch. 369, § 45, eff. Aug. 27, 1979 

T_he repealed article, relating to municipal courts of record In Fort Worth, was 
der~ved from Acts 1977, 65th Leg., p. 1798, ch. 725, §§ 1 to 41. See now art. 
l200ff-1. • • 

Art. 1200ff-1. Fort Worth 

Creation; Formation by Ordinance; Additional Courts 

Sec. 1. There are created municipal courts of 
record in the city of Fort Worth to be held in that 
city if the governing body of the city, by legally 
adopted ordinance, finds and determines that the 
conditions of the dockets of the other courts of the 
county are such as to require the formation of such 
municipal courts in order to properly dispose of the 
cases arising in the city. The governing body of the 
city may by ordinance determine the number of 
municipal courts that are required in order to dis
pose of the cases arising in the city, in which case 
the governing body of the city may establish as 
many n:tunicipal cou:ts .as it considers necessary, and 
the ordmance estabhshmg the municipal courts shall 
designate t~~ municipal courts as Municipal Court 
No. l,.Mumctp~l Cou:t No.2, and as each municipal 
court 1s established, It shall be designated with the 
next succeeding number. Municipal courts of record 
shall not exist concurrently with municipal courts 
that are not courts of record in the city of Fort 
Worth. 

Jurisdiction; Writs; Terms; Exchange of Benches 

Sec. 2. (a) Municipal courts created under the 
provisions of this Act shall have jurisdiction within 
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the territorial limits of the city in all criminal cases 
arising under the ordinances of the city and shall 
also have concurrent jurisdiction with any justice of 
the peace in any precinct in which the city is situat
ed in criminal cases arising within such territorial 
limits under the criminal laws of this state in which 
punishment is only by fine not exceeding $200. Mu
nicipal courts shall also have jurisdiction over cases 
arising outside the territorial limits of the city under 
the ordinances authorized by Subdivision 19, Article 
1175, Revised Civil Statutes of Texas, 1925, as 
amended. 

(b) The judge of a municipal court may grant 
writs of mandamus, injunction, attachment, and all 
other writs necessary to the enforcement of the 
jurisdiction of the court, and may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court. 

(c) Municipal courts shall hold no terms and may 
sit at any time for the transaction of the business of 
the courts. 

(d) The judges of the municipal courts may, at 
any time, exchange benches and may, at any time, 
sit and act for and with each other in any case, 
matter, or proceeding pending in their courts, and 
any acts thus performed by any of the judges shall 
be valid and binding on all parties to such cases, 
matters, and proceedings. 

Jurisdiction Conformed 

Sec. 3. The jurisdiction of all courts exerczsmg 
criminal jurisdiction is conformed to the terms and 
provisions of this Act. 

Judges; Qualifications; Election; Compensation; Vacancies; 
Bond and Oath 

Sec. 4. (a) Each municipal court shall be presid
ed over by a judge, who shall be known as the 
"municipal judge," who shall be a licensed attorney 
in good standing with two or more years of experi
ence in the practice of law in this state and in the 
county in which the municipal court is located and a 
citizen of the United States and of this state. The 
judge shall be a resident of the city at the time of 
the election and shall maintain his or her residence 
within the city during the judge's tenure of office. 
Each municipal judge shall be elected by the quali
fied voters of the city for a term of two years, unless 
the city by charter amendment provides for a four
year term as provided by Article XI, Section 11, of 
the Texas Constitution. The governing body of the 
city may, by the procedure provided by Subsection 
(c) of this section, designate a qualified person to 
serve as judge of each municipal court of record 
created by it until the next regular municipal elec
tion. 

(b) Municipal judges shall receive a salary, to be 
set by the governing body of the city, which may not 
be diminished during their terms of office. A mu
nicipal judge may not be removed from office during 
the term for which the judge was elected except for 

cause to the same extent and under the same rules 
that judges of the county courts may be. removed 
from office. 

(c) A vacancy in the office of municipal judge by 
death, resignation, creation of a new court, or other
wise shall be filled by appointment by a majority of 
the governing body, and the person appointed shall 
serve only until the next regular municipal election, 
at which time his or her successor shall be elected: 
An appointee may succeed himself or herself, if 
elected, as may judges regularly elected. 

(d) A majority of the governing body of the city 
may appoint any number of qualified persons to act 
in the place of any municipal judge absent because 
of illness, family death or illness, continuing legal or 
judicial education programs, or otherwise. In the 
absence of a judge, the chief judge or his or her 
designate shall call on one of those persons to serve, 
and while serving the selectee shall have all the 
powers and discharge all the duties of the office and 
shall receive the same compensation that is payable 
to the regular municipal judge. 

(e) Municipal judges shall execute a bond and 
take the oath of office as required by law relating to 
county judges. · 

(f) The chief judge of the municipal courts shall 
be the senior municipal judge in length of continu
ous service as judge. 

Criminal Complaints 

Sec. 5. All proceedings in municipal courts shall 
be commenced on original complaint filed by the city 
attorney of the city or the assistant city attorneys. 
All such complaints shall be prepared under the 
direction of the city attorney or his or her assistants. 

Filing of Original Papers 

Sec. 6. The clerk of the munidpal courts, under 
the direction of the chief judge, shall file the original 
complaint and the original of all judgments, orders, 
motions, or other papers and proceedings in each 
case in a folder for permanent record. No separate 
minute book for the court is required, but the origi
nal papers filed with the clerk shall constitute the 
records of the courts. The clerk of the municipal 
courts shall cause to be noted on the outside of each 
case folder the following information: 

(1) the style of the action; 
(2) the nature of the offense charged; 
(3) the date the warrant was issued and return 

made thereon; 
(4) the time when the examination or trial was 

had, and if a trial, whether it was by a jury or 
before the judge of the court; 

(5) the trial settings; 
(6) the verdict of the jury, if any; 
{7) the judgment of the court, if any; 
(8) the motion for a new trial, if any, and the 

decision thereon; 
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(9) if an appeal was taken; and 
(10) the time when and the manner in which the 

judgment and ·sentence were enforced. 

Clerk; Duties 

Sec. 7. The clerk of the municipal courts shall be 
appointed by the city manager with the consent of 
the governing body of the city and shall perform all 
duties in accordance with state statutes, the city 
charter, and city ordinances. It shall be the duty of 
the clerk or the clerk's deputies to keep the records 
of proceedings of the courts and to issue all 
processes and generally to do and perform the duties 
now prescribed by law for clerks of county courts 
exercising criminal jurisdiction insofar as the same 
may be applicable. 

Court Reporter; Evidence Inadmissible in Civil Proceeding 

Sec. 8. (a) For the purpose of preserving a rec
ord in all cases tried before the municipal courts, the 
judge of each court shall appoint an official court 
reporter, who shall be well-skilled in the profession 
and have the qualifications required of a court re
porter in the courts as provided by the general laws 
of Texas. The reporter shall be a sworn officer of 
the court and shall hold the office at the pleasure of 
the judge at a salary to be fixed by the governing 
body of the city. The judge or judges of the courts 
may appoint the deputy official court reporters that 
are deemed necessary to promptly and efficiently 
dispose of the business of the courts. The court 
reporter shall perform duties under the direction and 
control of the municipal judge or judges. The court 
reporter shall take testimony in any case when a 
party or the judge requests it and no testimony shall 
be taken unless it is requested by a· party or the 
judge. 

(b) The testimony, exhibits, or evidence given by a 
witness in the course of a proceeding in the munici
pal courts shall be solely for the purpose of such 
proceeding or appeal therefrom, and in any other 
civil proceeding, evidence relating to such testimony, 
exhibits, evidence, or reproductions thereof shall be 
privileged and not admissible for any purpose. 

Court Costs 

Sec. 9. No court costs shall be assessed or collect
ed by any municipal court in any case tried in the 
courts, except warrant fees, capias fees, and other 
fees authorized for municipal courts. 

Service of Process 

Sec. 10. AU processes issuing out of municipal 
courts may be served by a policeman or warrant 
officer of the city or by any peace officer under the 
same rules as are provided for service by sheriffs 
and constables of process issuing out of a county 
court so far as applicable. 

Prosecutor; Bailiff 

Sec. 11. All prosecutions in municipal courts 
shall be conducted by the city attorney of the city or 

the assistant city attorneys. The chief of police of 
the city shall, in person or by designated officer or 
deputy, attend the court and perform the duties of a 
bailiff. 

Form of Complaint 

Sec. 12. Proceedings in municipal courts shall be 
commenced by complaint filed by the city attorney, 
or his or her assistants, which shall begin: "In the 
name and by authority of the State of Texas" and 
shall conclude "against the peace and dignity of the 
state." All complaints shall be prepared under the 
direction of the city attorney or his or her assistants 
and may be signed by any credible person on infor
mation and belief, sworn to before a notary public, 
the city attorney, an assistant city attorney, the 
clerk of the court, or any deputy clerk, each of 
whom, for that purpose, shall have power to admin
ister the oath. The complaint shall be in writing 
and shall state: 

(1) the name of the accused, if known, and if 
unknown, shall describe him or her as accurately 
as practicable; 

(2) the offense with which the accused is 
charged in plain and intelligible words; 

(3) facts showing that the place where the of
fense is charged to have been committed is within 
the jurisdiction of the municipal court; and 

(4) facts showing, from the date of the offense 
stated therein, that the offense is not barred by 
limitations. All pleadings in the municipal courts 
shall be in writing and filed with the clerk of such 
courts. 

Jury Trial; Selection of Jurors 

Sec. 13. (a) Every person brought before the 
municipal courts and charged with an offense shall 
be entitled to be tried by a lawful jury of six 
persons. The muniCipal judge may set certain days 
of each week or month for the trial of jury cases. 
Juries for the court shall be selected by the follow
ing procedure. On the implementation of this Act 
by the governing body of the city and between the 
1st and 15th days of August of each year thereafter, 
the tax assessor and collector of the city, or one of 
his or her deputies, and the city secretary, or one of 
his or her assistants, shall meet together and select, 
from the list of qualified jurors in the city, the 
jurors for service in the municipal courts for the 
ensuing year. The list of jurors shall be taken from 
the voters registration list of the city. The officers 
shall place on separate cards of uniform size and 
color the names of all persons who are known to be 
qual.ified jurors under the law residing in the city, 
pla~mg also on the cards, whenever possible, the post 
offtce address of each juror so selected. The cards 
containing the names shall be deposited in a jury 
wheel to be provided for that purpose by the govern
ing body of the city. The wheel shall be constructed 
of any durable material, shall be so constructed as to 
revolve freely on its axle, and may be equipped with 
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a motor to revolve the wheel so as to thoroughly mix 
the cards. The wheel shall be locked at all times, 
except when in use as hereinafter provided, by the 
use of two separate locks so arranged that the key to 
one will not open the other lock. The wheel and the 
clasps into which the locks are fitted shall be ar
ranged so that the wheel cannot be opened unless 
both of the locks are unlocked. The keys to the 
locks shall be kept, one by the city secretary and the 
other by the clerk of the municipal courts. The city 
secretary and the clerk of the municipal courts shall 
not open the wheel or permit it to be opened by any 
person except at the time and in the manner and by 
the persons herein specified. The city secretary and 
clerk shall keep the wheel when not in use in a safe 
and secure place where it cannot be tampered with. 

{b) Not less than 10 days before January 1, April 
1, July 1, and October 1 of each year, the clerk of the 
municipal courts, or one of the clerk's deputies, and 
the city secretary, or one of the secretary's assist
ants, in the presence and under the direction of one 
of the municipal judges shall draw from the wheel 

containing the names of jurors, after the wheel has 
been turned and the cards thoroughly mixed, one by 
one the names of jurors to provide the number 
directed by the judges for each week of the three 
months next ensuing for which a jury may be re
quired, and shall record the names as they are drawn 
on a separate sheet of paper for each week for which 
jurors may be required. At the drawing, no persons 
other than those above named shall be permitted to 
be present. The officers attending the drawing 
shall not divulge to any person the name of any 
person that may be drawn as a juror. If at any time 
during the next three months and prior to the next 
drawing date it appears that the list already drawn 
will be exhausted before the expiration of three 
months, additional lists for as many additional weeks 
as the judges may direct will be drawn in the same 
manner. The several lists of names so drawn shall 
be certified under the hand of the clerk of the 
municipal courts, or the deputy doing the drawing, 
and the municipal judge in whose presence the 
names were drawn, to be the lists drawn by him or 
her for that quarter and shall be sealed in separate 
envelopes endorsed "List no. of the petit 
jurors drawn on the __ day of , 19_, 
for the Municipal Courts of ." 
The clerk doing the drawing shall write his or her 
name across the seals of the envelopes and deliver 
them to the judge, who shall inspect the envelopes to 
see that they are properly endorsed and shall then 
deliver them to the clerk or the clerk's deputy, and 
the clerk shall then immediately file them away in 
some safe and secure place in his or her office under 
lock and key. When the names are drawn for jury 
service, the cards containing the names shall be 
sealed in separate envelopes endorsed "Cards con-
taining the names of jurors list no. ___ of the 
petit jurors drawn on the -. __ day of ___ , 
19_, for the Municipal Courts of ." Each 

I envelope shall be retained unopened by the clerk 
until after the jury selected from the corresponding 
list has been impaneled. After the jurors so impan-
eled have served four or more days, the envelope 
containing the cards bearing the names of the jurors 
on that list shall then be opened by the clerk or the 
clerk's deputy. Those cards bearing the names of 
persons who have not been impaneled and who have 
not served as many as four days shall be immediate
ly returned to the wheel by the clerk or the deputy, 
and the cards bearing the names of the persons 
serving as many as four days shall be put in a box 
provided for that purpose for the use of the officers 
who shall next select the jurors froin the wheel. If 
any of the lists drawn are not used, the clerk or the 
deputy shall open the envelopes containing the cards 
bearing the names of the unused lists immediately 
after the expiration of the three-month period and 
return the cards to the wheel. A juror serving on a 
jury in the court shall receive not less than $10 for 
each day and for each fraction of a day the juror 
attends the court as a juror, and in no event less 
than that paid in county courts. 

(c) In lieu of the preceding method of jury selec
tion, a majority of the judges of the municipal courts 
of the city may adopt a plan binding on all such 
judges for the selection of persons for jury service 
with the aid of mechanical or electronic means. If 
such a plan is adopted, the foregoing provisions of 
this section dealing with the selection of petit juries 
by jury wheel shall not apply. A plan so adopted 
shall include the following requirements: 

(1) the names taken for jury purposes shall be 
names of registered voters in the city; 

(2) provision of a fair, impartial, and objective 
method of selecting persons for jury service; 

(3) designation of the clerk of the court as the 
official to be in charge of the jury selection proc
ess and providing the duties of the clerk in that 
process; and 

(4) specification that a true and complete writ
ten list showing the names and addresses of the 
persons summoned to begin jury service on a 
particular date shall be filed with the clerk of the 
court at least 10 days prior to the date the persons 
are to begin jury service. 
(d) In lieu of either of the foregoing methods of 

petit jury selection, a majority of the judges of the 
municipal courts of the city may adopt a plan bind
ing on all the judges for the selection of persons for 
jury panels from a central jury pool maintained by 
the county in which the city is located to provide 
petit juries for the district courts, county courts, 
county courts at law, and justice courts of the coun
ty, if any such pool exists. If such a plan is adopted, 
the provisions of this section dealing with the selec
tion of petit juries by jury wheel or mechanical or 
electronic means do not apply. A plan so adopted 
shall include the following requirements: 

(1) the persons taken from the central jury pool 
shall be registered voters in the city; 
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(2) provision of a fair, impartial, and objective 
method of selecting persons for jury panels from 
the pool; · 

(3) designation of the clerk of the municipal 
courts as the official to be in charge of the selec
tion process from such pool, except that the clerk 
may, with permission from such county employee, 
appoint the county employee in charge of the 
central jury pool as the clerk's deputy for this 
purpose; and 

(4) provision for compensation to the county for 
juror fees paid by the county to jury panel mem
ber~ selected from the central jury pool for munic
ipal court jury panels, if the fees are paid to the 
selectees by the county rather than by the city. 

Judicial Notice 

Sec. 14. Municipal courts shall take judicial no
tice of all the city ordinances and the corporate 
limits of that city in all cases tried in the courts. 

Rules of Procedure 

Sec. 15. Except as modified by this Act, the trial 
of cases before municipal courts shall be governed by 
the Code of Criminal Procedure, 1965, applicable to 
county courts. 

Bonds 

Sec. 16. All bonds taken in proceedings in the 
courts shall be payable to the State of Texas for the 
use and benefit of the city. 

Judgment and Sentence 

Sec. 17. The judgment and sentence, in case of 
conviction before municipal courts, shall be in the 
name of the State of Texas, and shall recover from 
the defendant the fine and costs for the use and 
benefit of the city. Except when otherwise ordered 
by the court, the court shall require that the defend
ant remain in custody of the chief of police of such 
city until the fine and costs are paid and shall order 
that execution issue to collect the fines and penal
ties. 

Appellate Courts 

Sec. 18. Appeals from municipal courts shall be 
heard by the county courts having appellate criminal 
jurisdiction. 

No Appeal by State 

Sec. 19. The state shall have no right of appeal. 

Right of Appeal 

Sec. 20. A defendant has the right of appeal 
from a judgment of conviction in a municipal court 
under the rules hereinafter described, and a motion 
for a new trial shall be prerequisite to the right of 
appeal from a municipal court. 

Motion for New Trial 

Sec. 21. A motion for a new trial must be made 
within five days after the rendition of judgment and 
sentence and not thereafter. Such motion must be 
in writing and filed with the clerk of the court. 

No New Trial for State 

Sec. 22. In no case shall the state be entitled to a 
new trial. 

Notice of Appeal; Bond· 

Sec. 23. After an order overruling a motion for 
new trial, an appeal may be taken by paying the $10 
fee for preparation of the transcript which shall be 
noted on the docket of the court. The fee must be 
paid within 10 days after the order overruling the 
motion for a new trial is rendered. An appeal may 
not be taken until the required bail bond has been 
given and approved by the court. The bail bond 
must be filed with the court within 10 days after the 
order of the court refusing a new trial has been 
rendered and not afterwards. 

Bail on Appeal 

Sec. 24. In appeals from the judgments and sen
tence of a municipal court, the defendant shall, if 
the defendant is in custody, be committed to jail 
unless the defendant gives bail, to be approved by 
the judge of the municipal court in an amount not 
less than double the amount of fine and costs ad
judged against him or her, payable to the State of 
Texas for the use and benefit of the city. Bail shall 
not in any case be for a sum less than $100. The 
bond shall recite that in the cause the defendant 
shall make personal appearance before the court to 
which the appeal is taken instanter, if the court is in 
session, and if the court is not in session, then at its 
next session, and there remain from day to day and 
answer in the cause. 

Perfecting Appeal 

Sec. 25. Appeals from municipal courts may be 
perfected by filing the bail bond provided for in 
Section 24 of this Act on approval by the municipal 
court. 

Record and Briefs on Appeal 

Sec. 26. In view of the crowded conditions of the 
dockets of the courts, the record and briefs on appeal 
in a case appealed from a municipal court shall be 
limited so far as possible to the questions relied on 
for reversal. 

Elements of the Record 

Sec. 27. The record on appeal in a case appealed 
from a municipal court shall consist of a transcript. 

Assignments of Error 

Sec. 28. The motion for a new trial in a case 
appealed from a municipal court shall constitute the 
assignments of error on appeal. A ground of error 
not distinctly set forth in a motion for new trial 
shall be considered as waived. 

Stipulation of Record on Appeal 

Sec. 29. The city attorney, or the assistant city 
attorney, and the defendant, or the defendant's at
torney, by written stipulation filed with the clerk of 
the municipal courts may designate the parts of the 
record, proceedings, and evidence to be included in 
the record on appeal. 



Art. 1200ff -1 CITIES, TOWNS AND VILLAGES 2978 

Contents of Transcript 

Sec. 30. The clerk of the municipal courts, under 
written instructions of the defendant, or the defend
ant's attorney, shall, after payment of the $10 prepa
ration fee, prepare under his or her hand and seal of 
the court for transmission to the appellate court a 
true copy of the proceedings in the municipal court, 
and, unless otherwise designated by agreement of 
the parties, shall include the following: (1) the com
plaint on which the trial was had; (2) the order of 
the court on any motions or exceptions; (3) the 
judgrr.ent of the court and the verdict of the jury; 
(4) any findings of fact or conclusions of law by the 
court; (5) the judgment of the court; (6) the motion 
for new trial and the order of the court thereon; (7) 
the notice of appeal; (8) any statement of the de
fendant or the city attorney as to the matter to be 
included in the record; (9) the bail bond; (10) the 
certified bill of costs; (11) any statement of facts; 
and (12) any signed paper designated as material by 
the defendant, or the defendant's attorney, or the 
city attorney or assistant city attorney. The defend
ant, or the defendant's attorney, may file with the 
clerk and deliver or mail to the city attorney, or 
assistant city attorney, a copy of the written instruc
tion, and the city attorney, or assistant city attorney, 
may file and deliver or mail a written direction to 
the clerk to include in the transcript additional por
tions of proceedings in the trial court. 

Statement of Facts 

Sec. 31. (a) The statement of facts shall, except 
as hereinafter provided, consist of a transcription of 
the testimony of witnesses and bills of exception. 
The statement of facts shall be prepared by the 
court reporter of the municipal court at the request 
of any party or the court. The court reporter shall 
immediately notify all parties in writing that the 
request has been made. Copies of the statement of 
facts shall be provided all parties by the reporter 
and one copy shall be filed by the reporter with the 
clerk of the municipal courts to be forwarded imme
diately to the clerk of the appellate court. The 
transcription shall be in narrative form unless writ
ten notice of objection to narrative form is made by 
a party within five days of receiving notice that the 
transcription was requested. 

(b) All matters not essential to the decision or the 
questions presented in the motion for new trial shall 
be omitted from a statement of facts. Formal parts 
of all exhibits and more than one copy of any 
document appearing in the transcript or the state
ment of facts may be excluded. All documents may 
be abridged by omitting or abbreviating a formal 
portion thereof. 

(c) It shall be unnecessary for the statement of 
facts to be approved by the trial court or judge 
thereof when agreed to by· the defendant, or the 
defendant's attorney, and the city attorney, or as
sistant city attorney. 

(d) The cost of preparation of the statement of 
facts shall be paid by the requesting party, unless 
the requesting party is the State of Texas or the 
city. The cost, if paid by the defendant, is recovered 
by the defendant if the case is overturned or dis
missed on appeal. 

Agreed Statement of Case 

Sec. 32. The defendant, or the defendant's attor
ney, and the city attorney, or assistant city attorney, 
may agree on a brief statement of the case and on 
the facts proven as will enable the appellate court to 
determine where there is error in the judgment of 
the trial court. Such statements shall be copied into 
the transcript in lieu of the proceedings themselves. 

Date for Filing Record 

Sec. 33. The transcript and statement of facts 
shall be filed with the clerk of the municipal courts 
within 60 days from the date of the payment of the 
$10 fee for preparation of the transcript and shall be 
promptly forwarded by the clerk of the municipal 
courts to the clerk of the court to which the appeal is 
taken. 

Fee for Preparation of Record 

Sec. 34. The defendant shall pay a fee of $10 to 
the clerk of the municipal courts for the preparation 
of the transcript. If the case is reversed on appeal, 
the $10 fee shall be refunded to the defendant. 

Date for Filing Brief 

Sec. 35. Briefs shall be filed with the clerk of the 
court to which an appeal is taken within 10 days of 
the filing of the transcript and statement of facts in 
the municipal court. At the same time, a true copy 
of the brief shall be provided to opposing counsel. 

Hearing Appeals; Oral Arguments 

Sec. 36. The court to which the appeal is taken 
shall hear and determine appeals from municipal 
courts at the earliest time it may be done, with due 
regard to the rights of parties and proper adminis
tration of justice. Oral arguments before the court 
shall be under such rules as the court may deter
mine, and the parties may submit the case on the 
records and briefs without oral argument. 

Disposition on Appeal 

Sec. 37. A county court having jurisdiction of 
appeals from municipal courts may affirm the judg
ment of the municipal court, or may. reverse or 
remand for a new trial, or may reverse and dismiss 
the case, or may reform or correct the judgment, as 
the law and the nature of the case may require. 
Unless such matters were made an issue in the 
municipal court, or it affirmatively appears to the 
contrary from the transcript or statement of facts, 
the court shall presume that the venue was proven 
in the court below, that the jury was properly im
paneled and sworn, that the defendant was ar
raigned and that he or she pleaded to the complaint, 
and that the court's charge was certified by the 
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judge and filed by the clerk before it was read to the 
jury. In each .case decided by the court having 
jurisdiction of appeals, the court shall deliver a 
written opinion either sustaining or overruling each 
assignment of error presented. If an assignment of 
error is overruled, no reason need be given by the 
court, but cases relied on by the court may be cited. 
If an assignment of error is sustained, the court 
shall set forth the reasons for such decision. Copies 
of the decision of the court shall be mailed by the 
clerk of the court to the parties and the judge of the 
municipal court as soon as rendered by the court. 

Certificate of Appellate Proceedings; Enforcement of Judgment 

Sec. 38. When the judgment of the court having 
jurisdiction of appeals from municipal courts be
comes final, the clerk of the court shall make out a 
proper certificate of the proceedings had and the 
judgment rendered and mail the certificate to the 
clerk of the municipal courts from which the appeal 
was taken. When the record is received by the clerk 
of the municipal courts, the clerk shall file it with 
the papers in the case and note it on the docket of 
the municipal court. Where the judgment has been 
affirmed, no proceedings need be had after filing the 
record in the municipal court to enforce the judg
ment of the court, except forfeiture of the bond of 
the defendant, issuance of a capias for the defend
ant, or an execution against the defendant's proper
ty. 

Award of New Trial 

Sec. 39. Where the appeal court r.wards a new 
trial to the defendant, the cause shall stand as it 
would have stood if a new trial had been granted by 
the municipal court. 

Appeal to Court of Appeals 

Sec. 40. Appeals to the Court of Appeals from 
the decision of the court having jurisdiction of ap
peals from municipal courts, when permitted by law, 
shall be governed by the Code of Criminal Proce
dure, 1965, except that when an appeal is permitted 
by law, the transcript, briefs, and statement of facts 
filed in the court having jurisdiction of appeals from 
municipal courts shall constitute the transcript, 
briefs and statement of facts before the Court of 
Appe~ls or as the rules of the Court of Criminal 
Appeals may provide in such cases. 

Facilities of Court; Salaries 

Sec. 41. (a) The municipal courts shall be held in 
the city at a place or places within the corporate 
limits of the city as may be designated by the 
governing body of the city. 

(b) The governing body of the city shall provide 
suitable quarters for the courts, and all costs of 
providing courtrooms and office space for the courts, 
the clerk and court reporters shall be paid for by the 
governing body of the city. All salaries paid to the 
judges, the clerk, court reporter~, and employees. of 
the municipal courts shall be patd by the governmg 
body of the city. 

Disposition of Fines, Fees, Costs, and Bonds 

Sec. 42. All fines, fees, costs, and cash bonds in 
municipal courts shall be paid to the clerk of the 
municipal courts. The clerk of the municipal courts 
shall deposit all fines, fees, costs, and cash bonds 
directly into the general fund of the city. 

Classification of Personnel 

Sec. 43. The judges of municipal courts, the 
clerk and deputy clerks of the courts, and the court 
reporters of the municipal courts shall not be con
sidered to be classified employees under civil service, 
charter, or ordinance provisions. However, the gov
erning body of the city may provide by ordinance 
that all other employees of the municipal courts may 
be hired and paid as classified employees under the 
city civil service, charter, or ordinance provisions. 
The judges, clerk, deputy clerks, and court reporters 
may be authorized or required by the governing 
body of the city to participate in the retirement 
program of the city. The judges, clerk, deputy 
clerks, and court reporters of municipal courts shall 
receive the same vacation, sick leave, and other 
benefits as are provided for other nonclassified em
ployees of the city under such regulations as may be 
provided by the governing body. 

Vacation of Unnecessary Court 

Sec. 44. After the establishment of municipal 
courts, if the governing body of the city shall, by 
legally adopted ordinance, find and determine that 
the condition of the dockets of the other courts of 
the county is such as not to require the existence of 
one or more municipal courts in . order to properly 
dispose of the cases arising in the city, then the 
offices of municipal judge, clerk of the municipal 
courts, court reporters, and other employees of the 
courts may be declared vacated as of the end of the 
term for which the municipal court judges were last 
elected or appointed. In that event, any case pend
ing in the municipal courts shall be transferred to 
the proper court having jurisdiction of the offense. 
[Acts 1979, 66th Leg., p. 811, ch. 369, eff. Aug. 27, 1979. 
Amended by Acts 1981, 67th Leg., p. 768, ch. 291, § 10, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides: 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

appeals filed on or after that date shall be filed In the court of appeals having 
jurisdiction. At least 1,800 appeals Including death penalty appeals pending In 
the Court of Criminal Appeals prior to September 1, 1981, shall be retained by 
that court for disposition In accordance with laws In effect prior to the effective 
date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain in force and effect for those appeals pending In the Court of 
Criminal Appeals. The remaining appeals pending In the Court of Criminal 
Appeals shall be transferred to the various courts of appeals on which the 
number of judges Is Increased by the &7th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created judgeship and such a transfer shall not be made until such justice 
assumes office." 

Art. 1200gg. Lubbock 

Creation 

Sec. 1. The governing body of the City of Lub
bock may by ordinance establish the city's existing 
municipal courts as municipal courts of record in 
accordance with this Act. Additional municipal 
courts of record may be created and one or more 
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judges for each court may be authorized by ordi
nance on a finding that an additional court or courts 
or additional judges are necessary to properly dis
pose of the cases arising in the city. 

Jurisdiction; Writs 

Sec. 2. (a) Municipal courts created under the 
provisions of this Act shall have jurisdiction within 
the territorial limits of the city in all criminal cases 
arising under the ordinances of the city and shall 
also have concurrent jurisdiction with any justice of 
the peace in any precinct in which the city is situat
ed in criminal cases arising within such territorial 
limits under the criminal laws of this state in which 
punishment is only by fine not exceeding $200. Mu
nicipal courts shall also have jurisdiction over cases 
arising outside the territorial limits of the city under 
the ordinances authorized by Subdivision 19, Article 
1175, Revised Civil Statutes of Texas, 1925, as 
amended. 

(b) The municipal court of record shall take judi
cial notice of all ordinances of the city. 

(c) The judge of a municipal court may grant 
writs of mandamus, injunction, attachment, and all 
other necessary writs necessary to the enforcement 
of the jurisdiction of the court. and may issue writs 
of habeas corpus in cases where the offense charged 
is within the jurisdiction of the court. 

Judaes 

Sec. 3. (a) Each municipal court shall be presid
ed over by one or more judges to be known as 
"municipal judges." 

(b) Each municipal judge shall be elected by the 
qualified voters of the city for a term of two years, 
unless the city by charter amendment provides for a 
four-year term as provided by Article XI, Section 11, 
of the Texas Constitution. The governing body of 
the city may appoint a person or persons with the 
qualifications required for a judge to serve as the 
judge or judges authorized for each newly created 

· municipal court of record until the next regular City 
election. 

(c) The judges or substitute judges of the munici
pal courts may at any time exchange benches and 
may at any time sit and act for or with each other in 
any case, matter, or proceeding pending in their 
courts. An act performed by any of the judges shall 
be valid and binding on all parties to the cases, 
matters, and proceedings. 

(d) if there is more than one municipal judge in 
· the city, the governing body of the city shall appoint 
one of the judges to be the presiding municipal 
judge of the city. If the city has a municipal judge 
who is either its only municipal judge or its only 
municipal judge who is not serving in a temporary 
or part-time capacity, that judge shall be the presid
ing municipal judge for all purposes of this Act. 

(e) The presi~ing judge shall: 
(1) maintain a central docket for all cases filed 

in the geographical limits of the city over which 
the municipal courts of the city have jurisdiction; 

(2) provide for the distribution of ·cases from 
the central docket to the individual municipal 
judges in order that the business of the courts will 
be continually equalized and distributed among 
them; 

(3) request the jurors needed for cases that are 
set for trial by jury in the municipal courts of 
record, which, as provided by Section 11(b) of this 
Act, shall be transferred to and serve in the. mu
nicipal court as if summoned for . the municipal 
court to which they are transferred; 

(4) temporarily assign various judges or substi
tute judges of the municipal courts to exchange 
benches and to sit and act for each other in any 
case, matter, or proceeding pending in their courts 
when necessary for the expeditious disposition of 
the business of the courts; 

(5) cause all dockets, books, papers, and other 
records of the municipal courts to be permanently 
kept and permit these records to be available for 
inspection at all reasonable times by any interest
ed parties; 

(6) cause to be maintained as part of the records 
of the municipal courts an index of municipal 
court judgments such as county clerks are re
quired by law to prepare for criminal cases arising 
in county courts; and 

(7) where necessary for the proper functioning 
of the municipal courts, provide for the preserva
tion by microfilm of the records of the courts, 
subject to the same requirements provided by law 
for the preservation by microfilm of records under 
the custody of county clerks. 
(f) A judge of a municipal court created under the 

provisions of this Act shall have been a licensed 
attorney in good standing in the practice of law in 
this state for a period of five years, shall be a citizen 
of the United States and of this state, and shall be 
required to satisfy the same residency requirements 
as those pertaining to a member of the city council 
of the City of Lubbock. No person may serve in the 
office of municipal judge while he or she holds any 
other office or employment in the government of the 
city, and the holding of the other office or employ
ment by a person serving in the office of municipal 
judge shall create an immediate vacancy in the 
judicial office. 

Salary 

Sec. 4. A municipal judge is entitled to compen
sation by the city on a salary basis. The amount of 
the salary shall be determined by the governing 
body of the city and may not be diminished during 
the judge's term of office. The salary may not be 
based, directly or indirectly, on fines, fees, or costs 
that the municipal judge is required by law to collect 
during his or her term of office. 

Vacancies; Temporary Replacements; Removal 

Sec. 5. (a) When a vacancy in the office of mu
nicipal judge occurs, the governing body of the city 
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shall appoint a person meeting the qualifications 
required by law for the position to fill the office of 
municipal judg~ for the unexpired term of the judge 
serving in that office prior to the vacancy. If a 
judge is temporarily unable to act for any reason, 
the governing body may appoint a person meeting 
the qualifications for the position to serve during the 
absence of the judge with all the powers and duties 
of the office and shall provide for the person's 
compensation. 

(b) A municipal judge may be removed from of
fice for cause to the same extent and under the same 
rules that judges of the county courts at law may be 
removed from office. A municipal judge is answera
ble to the governing body of the city only on budget
ary matters. 

(c) Each municipal judge shall comply with the 
same provisions for filing a financial statement as 
are required of other judges by Chapter 421, Acts of 
the 63rd Legislature, Regular Session, 1973, as 
amended (Article 625~-9b, Vernon's Texas Civil 
Statutes). 

Court Facilities 

Sec. 6. The governing body of the city shall pro
vide the courtrooms, jury rooms, offices and office 
furniture, libraries, legal books and materials, and 
other supplies and facilities that the governing body 
determines are necessary for the proper operation of 
the municipal courts. 

Court Clerk 

Sec. 7. The governing body of the city shall pro
vide a clerk of the municipal courts and the deputy 
clerks, warrant officers, and other municipal court 
personnel that are necessary for the proper opera
tion of the municipal courts. It is the duty of the 
clerk to keep the records of proceedings of the 
municipal courts and to issue all processes and gen
erally to perform the duties now prescribed by law 
for clerks of the county courts at law exercising 
criminal jurisdiction, insofar as the same may be 
applicable. The clerk of the municipal courts and all 
other personnel shall perform the duties of the office 
under the direction and control of the presiding 
municipal judge. 

Court Reporter 

Sec. 8. (a) For the purpose of preserving a rec
ord in cases tried before the municipal court, the city 
shall provide a court reporter with the qualifications 
provided by law for official court reporters, whose 
compensation shall be determined by the chief ad
ministrative officer of the city on the recommenda
tion of the presiding municipal judge. 

(b) The record of proceedings may be preserved 
by written notes, transcribing equipment, recording 
equipment, or any combinati~n of these methods. 
The court reporter is not reqmred to take or record 
testimony in cases where neither the defendant, the 
prosecutor, nor the judge demands it. 

Prosecutions by City Attorney 

Sec. 9. All prosecutions in municipal courts shall 
be conducted by the city attorney of the city or his 
or her assistant or deputy. 

Complaint 

Sec. 10. (a) Proceedings in municipal courts shall 
be commenced by complaint, which shall begin: "In 
the name and by the authority of the State of 
Texas"; and shall conclude: "Against the peace and 
dignity of the State"; and if the offense is only 
covered by an ordinance, it may also conclude: 
"Contrary to the said ordinance." The municipal 
judge shall charge the jury in accordance with Sub
section (a) of Section 11 of this Act. Complaints 
before the court may be sworn to before any officer 
authorized to administer oaths or before the munici
pal judge, clerk of the court, city secretary, or city 
attorney or his or her assistant or deputy, each of 
whom, for that purpose, shall have power to admin
ister oaths. The complaint shall be in writing and 
shall state: 

(1) the name of the accused, if known, and if 
unknown, shall describe the accused as accurately 
as practicable; 

(2) the offense with which the accused is 
charged in plain and intelligible words; 

(3) the place where the offense is charged to 
have been committed, which must appear to be 
within the jurisdiction of the municipal court; and 

(4) the date of the offense which, as stated, 
must show that the offense is not barred by limi
tations. 
(b) All pleadings in the municipal courts shall be 

in writing and filed with the clerk of the courts. 

Right to Jury 

Sec. 11. (a) Every person brought before the 
municipal courts and charged with an offense is 
entitled to be tried by a jury of six persons, unless 
waived according to law. The jury shall decide all 
questions of fact or credibility of witnesses. The 
court shall determine all matters of law and shall 
charge the jury on the law. 

(b) When requested by the clerk of the municipal 
courts, the officials in the county who draw the 
names of jurors from the county jury wheel for the 
county's central jury system shall draw from the 
same jury wheel, and in the same manner, the names 
of jurors to compose as many lists for service.in the 
municipal courts as the clerk of the municipal courts 
requested. The jury lists drawn for the municipal 
courts shall be delivered to the clerk of the munici
pal court. The governing body of the city shall 
establish the necessary procedures for the summon
ing and impaneling of jury panels by the municipal 
courts and for the payment of the jurors. A juror 
serving in the municipal court shall receive the same 
pay for each day or fraction of a·day that he or she 
serves as jurors receive for service in the other 
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courts of Lubbock County, as provided by Article 
2122, Revised Civil Statutes of Texas, 1925, as 
amended. 

(c) A juror in the municipal courts shall have the 
same qualifications as jurors in the other courts in 
Lubbock County as provided by Article 2133, Re
vised Civil Statutes of Texas, 1925, as amended, 
except that a juror in municipal court shall also be a 
registered voter in the City of Lubbock. Jurors in 
the municipal courts are subject to the same law 
governing exemption and excuse from jury service 
as the jurors in the other courts in the county. 

Appeals; Appellate Courts 

Sec. 12. (a) In this Act, "appellate courts" means 
the county courts at law in Lubbock County. 

{b) A defendant has the right of appeal from a 
judgment or conviction in the municipal court under 
the rules prescribed in this Act. The appellate 
courts have jurisdiction over the appeals from the 
municipal courts, and ali appeals from convictions in 
the municipal court shall be prosecuted in the appel
late court by the city attorney or his or her assist
ants or deputies. 

No De Novo Appeals 

Sec. 13. Each appeal from a conviction in the 
municipal court shall be determined by the appellate 
court on the basis of errors pointed out in the 
defendant's motion for new trial and presented in 
the transcript and statement of facts prepared from 
the municipal court proceedings leadir.g to the con
viction. No appeal from the municipal court may be 
by trial de novo. 

Motion for New Trial 

Sec. 14. In order to perfect an appeal, a written 
motion for a new trial must be filed by the defend
ant no later than the lOth day after the rendition of 
the judgment of conviction and may be amended by 
leave of court at any time before it is acted on 
within 20 days after the filing of the original or 
amended motion. For good cause shown, the time 
for filing or amending may be extended by the 
court, not to exceed 90 days. An original or amend
ed motion shall be deemed overruled by operation of 
law at the expiration of the 20 days allowed for 
determination of the motion, if it is not acted on by 
the court within that time. The motion shall set 
forth the points of error complained of by the de
fendant. 

Notice of Appeal 

Sec. 15. In order to perfect an appeal, the de
fendant shall give timely notice of appeal. In the 
event the defendant requests a hearing on his or her 
motion for a new trial, the notice of appeal may be 
given orally in open court on the overruling of the 
motion for new trial. Otherwise, the notice of ap
peal shall be in writing and filed with the municipal 
court no later than the lOth day after the motion for 
new trial is overruled. For good cause shown, the 

time for giving notice of appeal may be extended by 
the court, not to exceed 90 days. 

Appeal Bond 

Sec. 16. If the defendant is not in custody, an 
appeal may not be taken until the required app~al 
bond has been filed with and approved by the mumc
ipal court. The appeal bond must be filed no later 
than the lOth day after the motion for new trial has 
been overruled. If the defendant is in custody, the 
defendant shall be committed to jail unless he or she 
posts the required appeal bond. The appeal bond 
shall be in an amount not less than double the 
amount of fine and costs adjudged against the de
fendant. However, the bond may not in any case be 
for a sum less than $50. The bond shall recite that 
in the cause the defendant was convicted and has 
appealed and be conditioned that the defendant shall 
make his . or her personal appearance before the 
court to which the appeal is taken instanter, if the 
court is in session, and there remain from day to day 
and answer in the cause. 

Record on Appeal 

Sec. 17. The record on appeal in a case appealed 
from the municipal court consists of a transcript and 
where necessary to the appeal, a statement of facts, 
which shall be prepared by a court reporter of the 
court from the reporter's record of the proceeding, 
mechanical recordings of the proceedings, or from 
videotape recordings of the proceedings. If the 
court finds, after hearing in response to an affidavit 
by defendant, that the defendant is unable to pay or 
give security for the record on appeal, the court will 
order the reporter to make the transcription without 
charge to the defendant. 

Contents of Transcripts 

Sec. 18. (a) The municipal court clerk, on writ
ten request from the defendant or the defendant's 
attorney, shall prepare under the clerk~s hand and 
seal of the court for transmission to the appellate 
court a true transcript of the proceedings in the 
municipal court and shall include copies of the fol
lowing: 

(1) the complaint; 
(2) material docket entries made by the court; 
(3) the jury charge and verdict, if the trial is by 

jury; 
(4) the judgment; 
(5) the motion for a new trial; 
(6) the notice of appeal; 
(7) all written motions and pleas and orders of 

the court; 
(8) bills of exception, if any are filed; and 
(9) the appeal bond. 

(b) The municipal court clerk may include in the 
transcript additional portions of the proceedings in 
the municipal court prepared by mechanical record

r ings or videotape recordings of the proceedings. 
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Bills of Exception 

Sec. 19. Either party may include bills of excep
tion in the tran~cript on appeal, subject to complying 
with the applicable provisions of the Code of Crimi
nal Procedure, 1965, as amended, governing the 
preparation of bills of exception and their inclusion 
in the record on appeal to the court of appeals, 
except that the bills of exception shall be filed with 
the municipal court clerk within 60 days after the 
giving or filing of the notice of appeal. 

Statement of Facts 

Sec. 20. A statement of facts, when included in 
the record on appeal, shall consist of: 

(1) a transcription of all or any part of the 
municipal court proceedings in the case, as provid
ed in this Act, that are shown by the notes of the 
court reporter to have occurred before, during, or 
after the trial, if such a transcription is requested 
of the court reporter by the defendant; 

(2) a brief statement of the facts of the case 
proven at the trial, as agreed to by the defendant 
and the prosecuting attorney; 

(3) a partial transcription and the agreed state
ment of the facts of the case proven at the trial; 
or 

(4) a transcription of all or any part of the 
municipal court proceedings in the case that are 
prepared from the mechanical recordings or video
tape recordings of the proceedings. 

Completion, Approval, and Transfer of Record 

Sec. 21. (a) Within 60 days of the giving or fil
ing of the notice of appeal, the parties shall file with 
the municipal court clerk: 

(1) the statement of facts; 
(2) a written designation of all matter that is to 

be included in the transcript in addition to matter 
required to be in the· transcript by Section 18 of 
this Act; and 

(3) any matter designated to be included in the 
transcript that is not then in the custody of the 
municipal court clerk. 
(b) On completing the record as designated by the 

parties in Subdivision (2), Subsection (a) of this 
section, the municipal court judge shall approve the 
record in the manner provided by law for record 
completion notification and approval in appeals to 
the court of appeals. 

(c) On the municipal court judge's approval of the 
record the municipal court clerk shall promptly for
ward the record to be filed with the appellate court 
clerk who shall notify the defendant and the prose
cuting· attorney that the record has been filed. 

New Trials 

Sec. 22. It is the duty of the trial court to decide 
from the briefs of the parties whether the defendant 
should be permitted to withdraw his or her notice of 
appeal and be granted a new trial by the court. The 

court may grant a new trial at any timP. prior to the 
record being filed with the appellate court clerk. 

Brief on Appeal 

Sec. 23. (a} A brief on appeal from the munici
pal court shall present points of error in the same 
manner required by law for a brief on appeal to the 
court of appeals. 

(b) The defendant shall file his or her brief with 
the clerk of the appellate court within 15 days from 
the date of the filing of the transcript and statement 
of facts with the appellate court clerk, and the 
defendant or the defendant's attorney shall certify 
in the brief to the posting of such by United States 
mail with proper postage affixed and addressed to 
the office of the prosecuting attorney. The prose
cuting attorney shall file his or her brief with the 
clerk of the appellate court within 15 days after the 
defendant files the defendant's brief with the clerk. 
Each party, on filing his or her brief with the clerk 
of the appellate court, shall cause a true copy of the 
brief to be delivered to the opposing party and.to the 
municipal court judge. 

Court Rules 

Sec. 24. (a) Except as modified by this Act, the 
trial of cases before municipal courts shall be gov
erned by the Code of Criminal Procedure, 1965, as 
amended. 

(b) The municipal courts may make and enforce 
all necessary rules of practice and procedure, not 
inconsistent with the law, so as to expedite the trial 
of cases in the courts. 

(c) The county courts at law of Lubbock County 
may make and enforce all necessary rules of practice 
and procedure for appeals from municipal courts, not 
inconsistent with the law, so as to expedite the 
dispatch of appeals from the municipal courts. 

Disposition on Appeal 

·Sec. 25. (a) The appellate court may affirm the 
judgment of the municipal court, or may reverse or 
remand for a new trial, or may reverse and dismiss 
the case, or may reform or correct the judgment, as 
the law and the nature of the case may require. 

(b) The appellate court shall presume that the 
venue was proven in the court below, that the jury 
was properly impaneled and sworn, that the defend
ant was arraigned and pleaded to the complaint, and 
that the court's charge was certified by the munici
pal court judge before it was read to the jury, unless 
such matters were made an issue in the trial court or 
it affirmatively appears to the contrary from the 
transcript or statement of facts. 

(c) In each case decided by the appellate court, the 
court shall deliver a written opinion or order either 
sustaining or overruling each assignment of error 
presented. The appellate court shall set forth the 
reasons for the decision. Copies of the decision of 
the appellate court shall be mailed by the clerk of 
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the appellate court to the parties and the judge of \ 
the municipal court as soon as the decision is ren
dered by the appellate court. 

Certificate of Appellate Proceedings 

Sec. 26. When the judgment of the appellate 
court becomes final, the clerk of the appellate court 
shall make out a proper certificate of the proceed
ings had and the judgment rendered and shall mail 
the certificates to the clerk of the municipal court. 
When the certificate is received by the clerk of the 
municipal court, the clerk shall file it with the 
papers in the case and note it on the docket. If the 
judgment has been affirmed, no proceeding need be 
had after' filing the certificate in the municipal court 
to enforce the judgment of the court, except to 
forfeit the bond of the defendant, to issue a capias 
for the defendant, or to issue an execution against 
the defendant's property. 

Order of New Trial by Appellate Court 

Sec. 27. If the appellate court awards a new trial 
to the defendant, the cause shall stand as if a new 
trial had been granted by the municipal court. 

Appeal to the Court of Appeals 

Sec. 28. When a judgment is affirmed by the 
appellate court, the defendant has the right to ap
peal to the Court of Appeals if the fine assessed 
against the defendant in the municipal court exceed
ed $100. The appeal to the Court of Appeals shall be 
governed by provisions in the Code of Criminal 
Procedure, 1965, as amended, relating to direct ap
peals from county and district courts to the Court of 
Appeals except that: 

(1) the record and briefs on appeal in the appel
late court shall constitute the record and briefs on 
appeal to the Court of Appeals unless the rules of 
the Court of Criminal Appeals provide otherwise; 
and 

(2) the record and briefs shall be filed directly 
with the Court of Appeals. 

Seal 

Sec. 29. The governing body of the city shall 
provide each municipal court with a seal with a star 
of five points iri the center and the words "Municipal 
Court in Lubbock, Texas." The impress of the seal 
shall he attached to all papers, except subpoenas, 
issued out of the court and shall be used by each 
municipal judge or the clerk to authenticate all 

·official acts of the clerk and the municipal judge. 
[Acts 1979, 66th Leg., p. 741, ch. 329, eff. Aug. 27, 1979. 
Amended by Acts 1981, 67th Leg., p. 769, ch. 291, § 11, eff. 
Sept. 1, 1981.] 

Section 30 of the 1979 Act provided: 
"The tesldency requirements for a judge of a municipal court of record do not 

apply to a person serving as a municipal judge in the City of Lubbock on the 
effect1ve date of this Act until the first regular city election after the establish
men~ of the municipal courts of record." 

Section 149 of the 1981 amendatory act provides: 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

appeals flied on or after that date shall be filed in the court of appeals having 
jurisdiction. At least 1,800 appeals including death penalty appeals pending in 
the Court of Criminal Appeals prior to September 1, 1981, shall be retained by 
that court for disposition in accordance with laws in effect prior to the effective 

date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain in force and effect for those appeals pending in the Court of 
Criminal Appeals. The remaining appeals pending in the Court of Criminal 
Appeals shall be transferred to the various courts of app~als on which the 
number of judges is increased by the 67th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created judgeship and such a transfer shall not be made until such justice 
assumes office." 

Art. 1200hh. Longview 

Creation; Formation by Ordinance 

Sec. 1. (a) There is created in the city of Long
view a court of record to be known as the "City of 
Longview Municipal Court," to be held in that city if 
the governing body of the city of Longview, by 
ordinance, finds and determines that the formation 
of a municipal court of record is necessary in order 
to provide a more efficient disposition of appeals 
arising from the municipal court. 

(b) The authority of the governing body of the 
city of Longview to create a municipal court of 
record in the city of Longview includes the authority 
to establish, in the manner set forth in this section, 
more than one municipal court of record if the 
governing body determines that it is necessary in 
order to dispose of the cases arising in the city. If 
more than one municipal court of record is created, 
the judges of the municipal courts may at any time 
exchange benches and sit and act for and with each 
other in a case, matter, or proceeding pending in a 
municipal court, and any and all acts performed by a 
judge are valid and binding on all parties to the case, 
matter, and proceeding. 

(c) The municipal court of record authorized in 
this section is referred to in this Act as the "munici
pal court." 

Application of Other Laws Regarding Municipal Courts 

Sec. 2. The general laws of the state regarding 
municipal courts and regarding justice courts on 
matters where there is no law for municipal courts, 
and the valid charter provisions and ordinances of 
the city of Longview relating to the municipal court 
apply to the municipal court authorized in this Act, 
unless the laws, charter provisions, and ordinances 
are in conflict or inconsistent with the provisions of 
this Act. 

Judge; Qualifications 

Sec. 3. (a) The municipal court shall be presided 
over by a judge, who shall be a licensed attorney in 
good standing in this state and a citizen of the 
United States and of this state. The judge need not 
be a resident of the city. The judge shall devote as 
much of his or her time to the duties of the office as 
the office shall require. The judge shall be appoint
ed by the governing body of the city and shall be 
paid a salary to be determined by the governing 
body of the city. The salary shall not be based on or 
be in any way contingent on the fines, fees, or costs 
collected by the municipal court. 

(b) If more than one municipalcourt is created by 
the governing body of the city, a judge shall. be 
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appointed for each court and the governing body of 
the city shall designate a judge to be the presiding 
judge. , 

Court Clerk 

Sec. 4. The governing body of the city shall pro
vide a clerk of the municipal courts and the deputy 
clerks, warrant officers, and other municipal court 
personnel that are necessary for the proper opera
tion of the municipal courts. It is the duty of the 
clerk to keep records of proceedings of the municipal 
courts and to issue all processes and generally to 
perform the duties now prescribed by law for clerks 
of the county courts at law exercising criminal juris
diction, insofar as the same may be applicable. The 
clerk of the municipal courts and all other personnel 
shall perform the duties of the office under the 
direction and control of the municipal court judge. 

Court Reporter 

Sec. 5. (a) For the purpose of preserving a rec
ord in the cases tried before the municipal court, the 
city shall provide a court reporter, who shall be 
appointed by the municipal court judge and whose 
compensation shall be determined by the governing 
body of the city. The qualifications of the court 
reporter shall be as provided by law for official court 
reporters. 

(b) The record of proceedings may be preserved 
by the court reporter by written notes, transcribing 
equipment, recording equipment, or any combination 
of them. The court reporter is not required to take 
testimony in cases where neither the defendant, the 
prosecutor, nor the judge demands it. 

Jury Selection 

Sec. 6. The names of the prospective jurors for 
trials in the Longview Municipal Court of Record 
shall be drawn from a jury wheel maintained by the 
District Court of Gregg County, Texas, or from a 
jury wheel maintained by the clerk of the Longview 
Municipal Court of Record, with names of Longview 
voter registration rolls of Gregg County and Harri
son County, Texas. 

Ordinances; Judicial Notice 

Sec. 7. The municipal court shall take judicial 
notice of the ordinances of the city. 

Appeal; Appellate Courts 

Sec. 8. A defendant has the right of appeal from 
a judgment of conviction in the municipal court 

- under the rules prescribed in this Act. The County 
Court of Gregg County has jurisdiction over the 
appeals from the municipal court. 

Appeals on the Record; No De Novo Appeals 

S,ec. 9. Each appeal from a conviction in the 
municipal court shall be determined by the appellate 
court solely on the basis of erro;s pointed out in t~e 
defendant's motion for new trial and presented m 
the transcript and statemen~ of facts. prepared from 
the municipal court proceedmgs leadmg to the con-

viction. No appeal from the municipal court may be 
by trial de novo. 

Motion for New Trial 

Sec. 10. In order to perfect an appeal, a written 
motion for new trial must be filed by the defendant 
no later than the lOth day after the rendition"of the 
judgment of conviction, and may be amended by 
leave of court at any time before it is acted on 
within 20 days after it is filed. The motion for new 
trial shall be presented to the court within 10 day~ 
after the filing of the original or amended motion, 
and shall be determined by the court within 20 days 
after the filing of the original or amended motion. 
For good cause shown, the time for filing or amend
ing may be extended by the court. An original or 
amended motion shall be deemed overruled by oper
ation of law at the expiration of the 20 days allowed 
for determination of the motion if it is not acted on 
by the court within that time. The motion shall set 
forth the points of error complained of by the de
fendant. For purposes of appeal, a point of error 
not distinctly set· forth in the motion for new trial 
shall be considered as waived. 

Notice of Appeal 

Sec. 11. In order to perfect an appeal, the de
fendant shall give timely notice of appeal. In the 
event the defendant requests a hearing on the mo
tion for new trial, the notice of appeal may be given 
orally in open court on the overruling of the motion 
for new trial. Otherwise, the notice of appeal shall 
be in writing and filed with the municipal court no 
later than the lOth day after the motion for new 
trial is overruled. 

Appeal Bond 

Sec. 12. If the defendant is not in custody, an 
appeal may not be taken until the required appeal 
bond has been filed with and approved by the munic
ipal court. The appeal bond must be filed no later 
than the lOth day after the motion for new trial is 
overruled. If the defendant is in custody, the de
fendant shall be committed to jail unless he or she 
posts the required appeal bond. The appeal bond 
shall be in an amount not less than double the 
amount of the fine and costs adjudged against the 
defendant. However, the bond may not in any case 
be for a sum less than $100. The bond shall recite 
that in the cause the defendant was convicted and 
has appealed, and be conditioned that the defendant 
shall make his or her personal appearance before the 
court to which the appeal is taken instanter, if the 
court is in session, and if the court is not in session, 
then at its next session, and there remain from day 
to day to answer in the cause. 

Record on Appeal 

Sec. 13. The record on appeal in a case appealed 
from the municipal court consists of a transcript 
and, where necessary to the appeal, a statement of 
facts. 
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Contents of Transcript 

Sec. 14. (a) The municipal court clerk, on writ
ten request from the defendant, shall prepare under 
the clerk's hand and seal of the court for transmis
sion to the appellate court a true transcript of the 
proceedings in the municipal court that shall always 
include the following: 

(1) the complaint; 
(2) material docket entries made by the court; 
(3) the jury charge and verdict, if the trial is by 

jury; 
(4) the judgment; 
(5) the motion for new trial; 
(6) the notice of appeal; 
(7) all written motions and pleas and orders of 

the court; and 
(8) bills of exception, if any are filed. 

(b) The municipal court clerk may include in the 
transcript additional portions of the proceedings in 
the municipal court if so instructed in writing by 
either the defendant or the prosecuting attorney. 

Bills of Exception 

Sec. 15. Either party may include bills of excep
tion in the transcript on appeal, subject to complying 
with the applicable provisions of the Code of Crimi
nal Procedure governing the preparation of bills of 
exception and their inclusion in the record on appeal 
to the court of appeals, except that the bills of 
exception shall be filed with the municipal court 
clerk within 60 days after the giving or filing of the 
notice of appeal. 

Statement of Facts 

Sec. 16. (a) A statement of facts, when included 
in the record on appeal, shall consist of: 

(1) a transcription of all or any part of the 
municipal court proceedings in the case that are 
shown by the notes of the court reporter to have 
occurred before, during, or after the trial if such .a 
transcription is requested of the court reporter by 
the defendant; 

(2) a brief statement of the facts of the case 
proven at the trial, as agreed to by the defendant 
and the prosecuting attorney; or 
. (3) a partial transcription and the agreed state
ment of the facts of the case proven at the trial. 
(b) The court reporter shall transcribe any portion 

of the reporter's notes of the court proceedings in 
the case at the request of the defendant. The 
defendant shall pay for the transcription. The cost 
to the defendant for the transcription shall not ex
ceed the fees or charges normally being made by 
court reporters in the county for similar transcrip
tions. The municipal court shall order the court 
reporter to make the transcriptions without charge 
to the defendant if the court finds, after hearing in 
the response to an affidavit by the defendant, that 
the defendant is unable to pay or give security for 
the transcriptions. 

Completion, Approval, and Transfer of Record 

Sec. 17. (a) Within 60 days of the giving or fil
ing of the notice of appeal, the parties shall file with 
the municipal court clerk: 

(1) the statement of facts; 
(2) a written designation of all matter that is to 

be included in the transcript in addition to matter 
required to be in the transcript by Section 14 of 
this Act; and 

(3) any matter designated to be included in the 
transcript that is not then in the custody of the 
municipal court clerk. 
(b) On completing the record as designated by the 

parties in Subdivision (2), Subsection {a), of this 
section, the municipal court judge shall approve the 
record in the manner provided by law for record 
completion notification and approval in appeals to 
the court of appeals. 

(c) On the municipal court judge's approval of the 
record, the municipal col}rt clerk shall promptly for
ward it to be filed with the appellate court clerk, 
who shall notify the defendant and the prosecuting 
attorney that the record has been filed. 

Brief on Appeal 

Sec. 18. (a) A brief on appeal from the munici
pal court shall present points of error in the same 
manner required by law for a brief on appeal to the 
court of appeals, except that the points of error on 
appeal shall be confined to those points of error set 
forth in the defendant's motion for new trial. 

(b) The defendant shall file the defendant's brief 
with the clerk of the appellate court within 15 days 
from the date of the filing of the transcript and 
statement of facts with the appellate court clerk, 
who shall notify the prosecuting attorney of the 
filing. The prosecuting attorney shall file his or her 
brief with the clerk of the appellate court within 15 
days after the defendant files the defendant's brief 
with the clerk. Each party, on filing his or her brief 
with the clerk of the appellate court, shall cause a 
true copy of the brief to be delivered to the opposing 
party. 

Procedure on Appeal 

Sec. 19. The appellate court shall hear and deter
mine appeals from the municipal court at the earli
est practical time it may be done, with due regard to 
the rights of parties and proper administration of 
justice, and no affirmance or reversal of a case shall 
be determined on mere technicalities or on technical 
errors in the preparation and filing of the record on 
appeal. Oral arguments before the appellate court 
shall be under the rules which the appellate court 
may determine, and the parties may submit the case 
on the records and briefs without oral arguments. 

Oispc.sition on Appeal 

Sec. 20. (a) The appellate court may affirm the 
judgment of the municipal court, or may reverse or 
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remand for a new trial, or may reverse and dismiss 
the case, or may reform or correct the judgment, as 
the law and the nature of the case may require. 

(b) The appellate court shall presume that the 
venue was proven in the court below, that the jury 
was properly impaneled and sworn, that the defend
ant was arraigned and pleaded to the complaint, and 
that the court's charge was certified by the munici
pal court judge before it was read to the jury, unless 
such matters were made an issue in the trial court or 
it affirmatively appears to the contrary from the 
transcript or statement of facts. 

(c) In the case decided by the appellate court, the 
court shall deliver a written opinion or order either 
sustaining or overruling each assignment of error 
presented. If an assignment of error is overruled, 
no reason need be given by the appellate court, but 
cases relied on by the court may be cited. If an 
assignment of error is sustained, the appellate court 
shall set forth the reasons for the decision. Copies 
of the decision of the appellate court shall be mailed 
by the clerk of the appellate court to the parties and 
the judge of the municipal court as soon as the 
decision is rendered by the appellate court. 

Certificate of Appellate Proceedings 

Sec. 21. When the judgment of the appellate 
court becomes final, the clerk of the appellate court 
shall make out a proper certificate of the proceed
ings had and the judgment rendered and shall mail 
the certificates to the clerk of the municipal court. 
When the certificate is received by the clerk of the 
municipal court, the clerk shall file it with the 
papers in the case and note it on the docket. If the 
judgment has been affirmed, no proceeding need be 
had after filing the certificate in the municipal court 
to enforce the judgment of the court, except to 
forfeit the bond of the defendant, to issue a capias 
for the defendant, or issue an execution against the 
defendant's property. 

New Trial 

Sec. 22. If the appellate court awards a new trial 
to the defendant, the cause shall stand as it would 
have stood if a new trial had been granted by the 
municipal court. 

Appeal to the Court of Appeals 

Sec. 23. When a judgment is affirmed by the 
appellate court, the defendant has the right to ap
peal to the court of appeals if the fine assessed 
against the defendant in the municipal court exceed
ed $100. The appeal to the court of appeals s~al! be 
governed by provisions in the Code of Cr1mmal 
Procedure relating to direct appeals from county and 
district courts to the court of appeals except that: 

(1) the record and briefs on appeal in the appel
late court plus the transcript of proceedings in the 
appellate 'court, shall constitute the record and 
briefs on appeal to the court of appeals unless the 
rules of the court of criminal appeals provide 
otherwise; and 

(2) the record and briefs shall be filed directly 
with the court of appeals. 

[Acts 1979, 66th Leg., p. 830, ch. 374, eff. Aug. 27, 1979. 
Amended by Acts 1981, 67th Leg., p. 770, ch. 291, § 12, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides: 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

appeals flied on or after that date shall be flied· In the court of appeals having 
jurisdiction. At least 1,800 appeals Including death penalty appeals pending in 
the Court of Criminal Appeals prior to September 1, 1981, shall be retained by 
that court for disposition in accordance with laws In effect prior to the effective 
date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain In force and effect for those appeals pending in the Court of 
Criminal Appeals. The remaining appeals pending In the Court of Criminal 
Appeals shall be transferred to the various courts of appeals on which the · 
number of judges Is Increased by the b7th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created judgeship and such a transfer shall not be made until such justice 
assumes office." 

Art. 1200ii. San Antonio 

Creation 

Sec. 1. The governing body of the city of San 
Antonio may by ordinance establish the city's exist
ing municipal courts as municipal courts of record in 
accordance with this Act. Additional municipal 
courts of record may be created and one or more 
judges for each court may be . authorized by ordi
nance on a finding that an additional court or courts, 
or additional judges, are necessary to properly dis
pose of the cases arising in the city. 

Jurisdiction; Writs 

Sec. 2. (a) Municipal courts created under the 
provisions of this Act shall have jurisdiction within 
the territorial limits of the city in all criminal cases 
arising under the ordinances of the city and shall 
also have concurrent jurisdiction with any justice of 
the peace in any precinct in which the city is situat
ed in criminal cases arising within such territorial 
limits under the criminal laws of this state in which 
punishment is only by fine not exceeding $200. Mu
nicipal courts shall also have jurisdiction over cases 
arising outside the territorial limits of the city under 
the ordinances authorized by Subdivision 19, Article 
1175, Revised Civil Statutes of Texas, 1925, as 
amended. 

(b) The municipal court of record shall take judi
cial notice of all ordinances of the city. 

(c) The judge of a municipal court may grant 
writs of mandamus, injunction, attachment, and all 
other necessary writs necessary to the enforcement 
of the jurisdiction of the court, and may issue writs 
of habeas corpus in cases where the offense charged 
is within the jurisdiction of the court. 

(d) The general laws of the state regarding mu
nicipal courts and regarding justice courts on mat
ters where there is no law for municipal courts, and 
the valid charter provisions and ordinances of the 
city. of San Antonio relating to the municipal court 
apply to the municipal court authorized in this Act, 
unless the laws, charter provisions, and ordinances 
are in conflict or inconsistent with the provisions of 
this Act. \ 
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Judges 

Sec. 3. (a) Each municipal court shall be presid
ed over by one or more judges to be known as 
"municipal judges." 

(b) Notwithstanding any provision of the charter 
or an ordinance of the city, each municipal judge 
shall be elected by the qualified voters of the city for 
a term of two years. The governing body of the city 
may appoint a person or persons, with the qualifica
tions required for a judge, to serve as the judge or 
judges authorized for each newly created municipal 
court of record until the next regular city election. 

(c) The judges or substitute judges of the munici
pal courts may at any time exchange benches and 
may at any time sit and act for or with each other in 
any case, matter, or proceeding pending in their 
courts. An act performed by any of the judges shall 
be valid and binding on all parties to the cases, 
matters, and proceedings. 

(d) If there is more than one municipal judge in 
the city, the municipal judges shall determine which 
of them shall serve as presiding judge of the city. 
In the event the. judges are unable to determine 
which of them shall serve as presiding judge, after 
notification of such impasse, the governing body of 
the city shall appoint one of the judges to be the 
presiding municipal judge of the city. If the city 
has a municipal judge who is either its only munici
pal judge or its only municipal judge who is not 
serving in a temporary or part-time capacity, that 
judge shall be the presiding municipa\ judge for all 
purposes of this Act. 

(e) The presiding judge shall: 

(1) maintain a central docket for all cases filed 
in the geographical limits of the city over which 
the municipal courts of the city have jurisdiction; 

(2) provide for the distribution of cases from 
the central docket to the individual municipal . 
judges in order that the business of the courts will 
be continually equalized and distributed among 
them; 

(3) request the jurors needed for cases that are 
set for trial by jury in the municipal courts of 
record, which, as provided by Section ll(b) of this 
Act, shall be transferred to and serve in the mu
nicipal court as if summoned for the municipal 
court to which they are transferred; 

(4) temporarily assign various judges or substi
tute judges of the municipal courts to exchange 
benches and to sit and act for each other in any 
case, matter, or proceeding pending in their courts 
when necessary for the expeditious disposition of 
the business of the courts; 

(5) cause all dockets, books, papers, and other 
records of the municipal courts to be permanently 
kept and permit these records to be available for 
inspection at all reasonable times by any interest
ed parties; 

(6) cause to be maintained as part of the records 
of the municipal courts an index of municipal 
court judgments such as county clerks are re
quired by law to prepare for criminal cases arising 
in county courts; and 

(7) where necessary for the proper functioning 
of the municipal courts, provide for the preserva
tion by microfilm of the records of the courts, 
subject to the same requirements provided by law 
for the preservation by microfilm of records under 
the custody of county clerks. 
(f) A judge of a municipal court created under the 

provisions of this Act shall be a licensed attorney in 
good standing with two or more years of experience 
in the practice of law in the state and a citizen of 
the United States and of this state. No person may 
serve in the office of municipal judge while.he or she 
holds any other office or employment in the govern
ment of the city, and the holding of the other office 
or employment by a person serving in the office of 
municipal judge shall create an immediate vacancy 
in the judicial office. 

Salary 

Sec. 4. A municipal judge is entitled to compen
sation by the city on a salary basis. The amount of 
the salary shall be determined by the governing 
body of the city and may not be diminished during 
the judge's term of office. The salary may not be 
based, directly or indirectly, on fines, fees, or costs 
that the municipal judge is required by law to collect 
during his or her term of office. 

Vacancies; Temporary Replacements; Removal 

Sec. 5. (a) When a vacancy in the office of mu
nicipal judge occurs, the governing body of the city 
shall appoint a person meeting the qualifications 
required by law for the position to fiil the office of 
municipal judge for the unexpired term of the judge 
serving in that office prior to the vacancy. If a 
judge is temporarily unable to act for any reason, 
the governing body may appoint a person meeting 
the qualifications for the position to serve during the 
absence of the judge with all the powers and duties 
of the office and shall provide for the person's 
compensation. 

(b) A municipal judge may be removed from of
fice for cause to the same extent and under the same 
rules that judges of the county courts may be re
moved from office. A municipal judge is answera
ble to the governing body of the city only on budget
ary matters. 

Court Facilities 

Sec. 6. The governing body of the city shall pro
vide the courtrooms, jury rooms, offices and office 
furniture, libraries, legal books and materials, and 
other supplies and facilities that the governing body 
determines are necessary for the proper operation of 

. the municipal courts. 



2989 CITIES, TOWNS AND VILLAGES Art. 1200ii 
Court Clerk 

Sec. 7. The governing body of the city shall pro
vide a clerk of the municipal courts, and the deputy 
clerks, warrant officers, and other municipal court 
personnel that are necessary for the proper opera
tion of the municipal courts. It is the duty of the 
clerk to keep the records of proceedings of the 
municipal courts and to issue all processes and gen
erally to perform the duties now prescribed by law 
for clerks of the county courts at law exercising 
criminal jurisdiction, insofar as the same may be 
applicable. The clerk of the municipal courts and all 
other personnel shall perform the duties of the office 
under the direction and control of the presiding 
municipal judge. 

Court Reporter 

Sec. 8. (a) For the purpose of preserving a rec
ord in cas:s tried before the municipal court, the city 
shall provide a court reporter with the qualifications 
provided by law for official court reporters, whose 
compensation shall be determined by the chief ad
ministrative officer of the city on the recommenda
tion of the presiding municipal judge. 

(b) The record of proceedings may be preserved 
by written notes, transcribing equipment, recording 
equipment, or any combination of these methods. 
The court reporter is not required to take or record 
testimony in cases where neither the defendant, the 
prosecutor, nor the judge demands it. 

Prosecutions by City Attorney 

Sec. 9. All prosecutions in municipal courts shall 
be conducted by the city attorney of the city, or his 
or her assistant or deputy. 

Complaint 

Sec. 10. (a) Proceedings in municipal courts shall 
be commenced by complaint, which shall begin: "In 
the name and by the authority of the State of 
Texas"; and shall conclude: "Against the peace and 
dignity of the State"; and if the offense is only 
covered by an ordinance, it may also conclude: 
"Contrary to the said ordinance." The municipal 
judge shall charge the jury in accordance with Sec
tion ll(a) of this Act. Complaints before the court 
may be sworn to before any officer authorized to 
administer oaths or before the municipal judge, clerk 
of the court, city secretary, or city attorney or his or 
her assistant or deputy, each of whom, for that 
purpose, shall have power to administer oaths. The 
complaint shall be in writing and shall state: 

(1) the name of the accused, if known, and if 
unknown, shall describe the accused as accurately 
as practicable; 

(2) the offense with which the accused is 
charged in plain and intelligible words; 

(3) the place where the offense is charged to 
have been committed, which must appear to be 
within the jurisdiction of the municipal court; and 

(4) the date of the offense which, as stated, 
must show that the offense is not barred by limi
tations. 
(b) All pleadings in the municipal courts shall be 

in writing and filed with the clerk of the courts. 

Right to Jury 

Sec. 11. (a) Every person brought before the 
municipal courts and charged with an offense is 
entitled to be tried by a jury of six persons, unless 
waived according to law. The jury shall decide all 
questions of fact or credibility of witnesses. The 
court shall determine all matters of law and shall 
charge the jury on the law. 

(b) Each juror in the municipal courts shall be a 
resident of the city of San Antonio. 

Appeals; Appellate Courts 

Sec. 12. (a) In this Act, "appellate courts" means 
the county courts at law in Bexar County. 

(b) A defendant has the right of appeal from a 
judgment or conviction in the municipal court under 
the rules prescribed in this Act. The appellate 
courts have jurisdiction over the 'appeals from the 
municipal courts, and all appeals from convictions in 
the municipal court shall be prosecuted in the appel
late court by the city attorney or his or her assist
ants or deputies. 

No De Novo Appeals 

Sec. 13. Each appeal from a conviction in the 
municipal court shall be determined by the appellate 
court on the basis of errors pointed out in the 
defendant's motion for new trial and presented in 
the transcript and statement of facts prepared from 
the municipal court proceedings leading to the con
viction. No appeal from the municipal court may be 
by trial de novo in the county court. 

Motion for New Trial 

Sec. 14. In order to perfect an appeal, a written 
motion for a new trial must be filed by the defend
ant no later than the lOth day after the rendition of 
the judgment of conviction, and may be amended by 
leave of court at any time before it is acted on 
within 20 days after the filing of the original or 
amended motion. For good cause shown, the time 
for filing or amending may be extended by the 
court, not to exceed 90 days. An original or amend
ed motion shall be deemed overruled by operation of 
law at the expiration of the 20 days allowed for 
determination of the motion, if it is not acted on by 
the court within that time. The motion shall set 
forth the points of error complained of by the de
fendant. 

Notice of Appeal 

Sec. 15. In order to perfect an appeal, the de
fendant shall give timely notice of appeal. In the 
event the defendant requests a hearing on his or her 
motion for a new trial, the notice of appeal may be 
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given orally in open court on the overruli!lg of the 
motion for new trial. Otherwise, the notice of ap
peal shall be in writing and filed with the municipal 
court no later than the lOth day after the motion for 
new trial is overruled. For good cause shown, the 
time for giving notice of appeal may be extended by 
the court, not to exceed 90 days. 

Appeal Bond 

Sec. 16. If the defendant is not in custody, an 
·appeal may not be taken until the required app~al 
bond has been filed with and approved by the mumc
ipal court. The appeal bond must be filed no later 
than the lOth day after the motion for new trial has 
been overruled. If the defendant is in custody, the 
defendant shall be committed to jail unless he or she 
posts the required appeal bond. The appeal bond 
shall be in an amount not less than double the 
amount of fine and costs adjudged against the de
fendant. However, the bond may not in any case be 
for a sum less than $50. The bond shall recite that 
in the cause the defendant was convicted and has 
appealed and be conditioned that the defendant shall 
make his or her personal appearance before the 
court to which the appeal is taken instanter, if the 
court is in session, and there remain from day to day 
and answer in the cause. 

Record on Appeal 

Sec. 17. The record on appeal in a case appealed 
from the municipal court consists of the transcript 
and, where necessary to the appeal, a statement of 
facts, which shall be prepared by a court reporter of 
the court from the reporter's record of the proceed
ings, mechanical recordings of the proceedings, or 
from videotape recordings of the proceedings. The 
defendant shall pay for the transcription. The mu
nicipal court shall order the court reporter to make 
the transcriptions without charge to the defendant if 
the court finds, after hearing in the response to 
affidavit by the defendant, that he is too poor to pay 
or give security for the transcriptions. If the case is 
reversed on appeal, the cost shall be refunded to the 
defendant. 

Contents of Transcripts 

Sec. 18. (a) The municipal court clerk, on writ
ten request from the defendant or the defendant's 
attorney, shall prepare under the clerk's hand and 
seal of the court for transmission to the appellate 
court a true transcript of the proceedings in the 
municipal court and shall include the following: 

(1) the complaint; 
(2) material docket entries made by the court; 
(3) the jury charge and verdict, if the trial is by 

jury; 
(4) the judgment; 
(5) the motion for a new trial; 
(6) the notice of appeal; 
(7) all written motions and pleas and orders of 

the court; 

(8) bills of exception, if any are filed; and 
(9) the appeal bond. 

(b) The municipal com~~ clerk may include. in t~e 
transcript additional portwns of the pro~eedmgs m 
the municipal court prepared by mechamcal record
ings or videotape recordings of the proceedings. 

Bills of Exception 

Sec. 19. Either party may include bills of excep
tion in the transcript on appeal, subject to complying 
with the applicable provisions of the ~ode of ~rimi
nal Procedure governing the preparatiOn of bills of 
exception and their inclusion in the record on appeal 
to the court of appeals, except that the bills of 
exception shall be filed with the municipal court 
clerk within 60 days after the giving or filing of the 
notice of appeal. 

Statement of Facts 

Sec. 20. A statement of facts, when included in 
the record on appeal, shall consist of: 

(1) a transcription of all or any part of the 
municipal court proceedings in the case, as provid
ed in this Act, that are shown by the notes .of the 
court reporter to have occurred before, durmg, or 
after the trial, if such a transcription is requested 
of the court reporter by the defendant; 

(2) a brief statement of the facts of the case 
proven at the trial, as agreed to by the defendant 
and the prosecuting attorney; 

(3) a partial transcription and the agreed state
ment of the facts of the case proven at the trial; 
or 

(4) a transcription of all or any part of the 
municipal court proceedings in the case that are 
prepared from the mechanical recordings or video
tape recordings of the proceedings. 

Fee for Preparation of Transcript 

Sec. 21. The defendant shall pay a fee of $50 to 
the clerk of the municipal court for the preparation 
of the transcript at the time of the request for the 
transcript, subject to the provisions of Section 17 of 
this Act. If the case is reversed on appeal, the $50 
fee shall be refunded to the defendant. 

Completion, Approval, and Transfer of Record 

Sec. 22. (a) Within 60 days of the giving or fil
ing of the notice of appeal, the parties shall file with 
the municipal court clerk: 

(1) the statement of facts; 
(2) a written designation of all matter that is to 

be included in the transcript in addition to matter 
required to be in the transcript by Section 18 of 
this Act; and 

(3) any matter designated to be included in tile 
transcript that is not then in the custody of the 
municipal court clet·k. 
(b) On completing the record as designated by the 

parties in Subdivision (2), Subsection (a) of this 
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section, the municipal court judge shall approve the 
record in the manner provided by law for record 
completion notification and approval in appeals to 
the court of criminal appeals. 

(c) On the municipal court judge's approval of the 
record, the municipal court clerk shall promptly for
ward the record to be filed with the appellate court 
clerk, who shall notify the defendant and the prose
cuting attorney that the record has been filed. 

New Trials 

Sec. 23. It is the duty of the trial court to decide 
from the briefs of the parties whether the defendant 
should be permitted to withdraw his or her notice of 
appeal and be granted a new trial by the court. The 
court may grant a new trial at any time prior to the 
record being filed with the appellate court clerk. 

Brief. on Appeal 

Sec. 24. (a) A brief on appeal from the munici
pal court shall present points of error in the same 
manner required by law for a brief on appeal to the 
court of appeals. · 

(b) The defendant shall file his or her brief with 
the clerk of the appellate court within 15 days from 
the date of the filing of the transcript and statement 
of facts with the appellate court clerk, who shall 
notify the prosecuting attorney of the filing. The 
prosecuting attorney. shall file his or her brief with 
the clerk of the appellate court within 15 days after 
the defendant files the defendant's hrief with the 
clerk. Each party, on filing his or her brief with the 
clerk of the appellate court, shall cause a true copy 
of the brief to be delivered to the opposing party 
and to the municipal court judge. 

Court Rules 

Sec. 25. (a) Except as modified by this Act, the 
trial of cases before municipal courts shall be gov
erned by the Code of Criminal Procedure, 1965. 

(b) The municipal courts may make and enforce 
all necessary rules of practice and procedure, not 
inconsistent with the law, so as to expedite the trial 
of cases in the courts. 

(c) The county courts at law of Bexar County may 
make and enforce all necessary rules of practice and 
procedure for appeals from municipal courts, not 
inconsistent with the law, so as to expedite the 
dispatch of appeals from the municipal courts. 

Disposition on Appeal 

·sec. 26. (a) The appellate court may affirm the 
judgment of the municipal court, or may reve:se .or 
remand for a new trial, or may reverse and dismiss 
the case, or may reform or correct the judgment,. as 
the law and the nature of the case may reqUire. 

(b) The appellate court shall presume that. the 
venue was proven in the court below, that the JUry 
was properly impaneled and sworn, that the ?efend
ant was arraigned and pleaded to the complamt, and 

that the court's charge was certified by the munici
pal court judge before it was read to the jury, unless 
such matters were made an issue in the trial court or 
it affirmatively appears to the contrary from the 
transcript or statement of facts. 

(c) In each case decided by the appellate court, the 
court shall deliver a written opinion or order either 
sustaining or overruling each assignment of error 
presented. If an assignment of error is overruled, 
no reason need be given by the appellate court, but 
cases relied on by the court may be cited. If an 
assignment of error is sustained, the appellate court 
shall set forth the reasons for the decision. Copies 
of the decision of the appellate court shall be mailed 
by the clerk of the appellate court to the parties and 
the judge of the municipal court as soon as the 
decision is rendered by the appeliate court. 

Certificate of Appellate Proceedings 

Sec. 27. When the judgment of the appellate 
court becomes final, the clerk of the appellate court 
shall make out a proper certificate of the proceed
ings had and the judgment rendered and shall mail 
the certificates to the clerk of the municipal court. 
When the certificate is received by the clerk of the 
municipal court, the clerk shall file it with the 
papers in the case and note it on the docket. If the 
judgment has been affirmed, no proceeding need be 
had after filing the certificate in the municipal court 
to enforce the judgment of the court, except to 
forfeit the bond of the defendant, to issue a capias 
for the defendant, or issue an execution against the 
defendant's property. 

Order of New Trial by Appellate Court 

Sec. 28. If the appellate court awards a new trial 
to the defendant, the cause shall stand as if a new 
trial had been granted by the municipal court. 

Appeal to the Court of Appeals 

Sec. 29. When a judgment is affirmed by the 
appellate court, the defendant has the right to ap
peal to the court of appeals if the fine assessed 
against the defendant in the municipal court exceed
ed $100. The appeal to the court of appeals shall be 
governed by provisions in the Code of Criminal 
Procedure relating to direct appeals from county and 
district courts to the court of appeals except that: 

(1) the record and briefs on appeal in the appel
late court shall constitute the record and briefs on 
appeal to the court of appeals unless the rules of 
the court of criminal appeals provide otherwise; 
and 

(2) the record and briefs shall be filed directly 
with the court of appeals. 

Seal 

Sec. 30. The governing body of the city shall 
provide each municipal court with a seal with a star 
of five points in the center and the words "Municipal 
Court of San Antonio, Texas." The impress of the 
seal shall be attached to all papers, except subpoe-
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nas, issued out of the court and shall be used by each 
municipal judge or the clerk to authenticate all 
official acts of the clerk and the municipal judge. 

Sec. 31. [Amends § 2 of Code of Criminal Proce
dure, art. 42.13] 

Severability 

Sec. 32. If any word, phrase, clause, paragraph, 
sentence, part, portion, or provision of this Act or 
the application thereof to any person or circum
stance shall be held to be invalid or unconstitutional, 
the remainder of the Act in all its particulars and as 
to all other persons and circumstances shall be valid 
and of full force and effect, and the legislature 
hereby declares that this Act would have been enact
ed without such invalid or unconstitutional word, 
phrase, clause, paragraph, sentence, part, portion, or 
provision, and to this end the provisions of this Act 
are declared to be severable. 
[Acts 1979, 66th Leg., p. 944, ch. 428, §§ 1 to 30, 32, eff. 

. Aug. 27, 1979. Amended by Acts 1981, 67th Leg., p. 771, 
ch. 291, § 13, eff. Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides: 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

appeals flied on or after that date shall be filed In the court of appeals having 
jurisdiction. At least 1,800 appeals including death penalty appeals pending in 
the Court of Criminal Appeals prior to September 1, 1981, shall be retained by 
that court for disposition in accordance with laws in effect prior to the effective 
date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain in force and effect for those appeals pending in the Court of 
Criminal Appeals. The remaining appeals pending in the Court of Criminal 
Appeals shall be transferred to the various courts of appeals on which the 
number of judges Is. increased by the 67th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created judgeship and such a transfer shall not be made until such justice 
assumes office." · 

CHAPTER EIGHTEEN. ARTIFICIAL 
LIGHTING SYSTEM 

Art. 1236. Proceedings 
There shall be attached to the plaintiff's petition 

an affidavit of the truth of the matters therein 
alleged, except such matters as are alleged on infor
mation and belief, that said suit is brought in good 
faith and not to injure or delay the city or the 
contractor or any owner of real estate abutting on 
the improvement. Unless the provisions of this arti
cle are complied with by the plaintiff or plaintiffs, 
such suit shall be dismissed on motion of any defend
ant and in that event plaintiff or plaintiffs shall be 
barred and estopped to the same extent as if suit 
had not been brought. In any case where a suit is 
brought as above provided, then the performance of 
the work may be suspended at the election of either 
the city or contractor until such suit shall be finally 
determined in the court of original jurisdiction or 
any appellate court to which the same may be taken 
by appeal or writ of error. Every appeal or writ of 
error shall be perfected within thirty days from the 
adjournment of the term of court of original juris
diction at which final judgment was rendered in 
such suit; and no appeal or writ of error to review 
the judgment of said court may thereafter be taken 
or sued out by either party. Any such suit shall be 
entitled to precedence in the courts of this State of 

appellate jurisdiction, and shall be heard and deter
mined as promptly as practicable. 
[Amended by Acts 1981, 67th Leg., p. 2627, ch. 707, § 4(1), 
eff. Aug. 31, 1981.] 

CHAPTER NINETEEN. ABOLITION OF 
CORPORATE EXISTENCE 

Art. 1241a. Procedure for Abolition of Cities and 
Towns 

[See Compact Edition, Volume 3 for text ot' 1] 

Petition and Election 

Sec. 2. When four hundred of the qualified vot
ers resident in any such city, town, or village desire 
the abolishment of such corporation, they may peti
tion the mayor to that effect, who shall thereupon 
order an election to be held in such city, town, or 
village on the same date provided by law for the 
next general election for mayor therein. If a major
ity of the qualified voters resident in any such city, 
town, or village is less than four hundred in number, 
then the mayor shall order an election as above 
provided upon the presentation to him of a petition 
signed by two-thirds of the resident voters of such 
city, town, or village. 

[See Compact Edition, Volume 3 for text of 3 to 5] 

[Amended by Acts 1975, 64th Leg., p. 648, ch. 267, § 1, eff. 
Sept. 1, 1975.] 

CHAPTER TW~NTY. MISCELLANEOUS 
PROVISIONS 

Article 
1269h--3. Validation of Land Acquisition for County Airport Ex

pansion. 
1269j-4.12. Public Improvement District Assessment Act of 1977. 
1269j-4.15. Park Purposes; Acquisition and Improvement of Prop

erty by Cities of 1,200,000 or More. 
1269j-5.3. Airport Revenue Bonds; Cities of 1,200,000 or More or 

400,000 or More; Proceeds. 
1269j-10. Emergency Medical Technicians or Paramedics; Educa· 

tiona! Incentive Pay. 
1269/-5. Housing Rehabilitation Act. 

Art. 1264. Current Expenses 
Any incorporated city or town in this State, 

whether incorporated under the general laws of this 
State, or incorporated by special charter adopted in 
the manner provided by law, and having a popula
tion of 161,000 or more according to the preceding 
Federal census, may, through its governing body, 
provide for the payment of its current expenses for 
any current fiscal year, or for any portion of such 
fiscal year, by the issuance of warrants drawn 
against the current revenues of said city or town for 
such fiscal year, in the manner following: 

1. Such warrants shall be dated and numbered 
consecutively as they are issued, and shall become 
a lien upon all or any designated portion of the 
revenues of said city or town for such fiscal year, 
available for the payment thereof, and shall be 
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paid either consecutively according to their respec
tive dates and numbers as funds for the payment 
thereof become available or on any date or dates 
within such fiscal year on which, in the estimate 
of the governing body, sufficient revenues for the 
payment thereof will be available for such pur
pose. 

2. Such warrants may be issued in one or more 
installments in an aggregate principal amount in 
any fiscal year not to exceed the greatest amount 
by which the proposed expenditures for such fiscal 
year are estimated by the governing body to ex
ceed the funds and estimated revenues available 
for the payment thereof at any time during such 
fiscal year. Such warrants may be issued at a 
discount and/or bear interest at any rate or rates 
permitted by law and may be sold at public or 
private sale for price or prices, all within the 
discretion of the governing body as may be provid
ed in the ordinance authorizing the issuance and 
sale thereof. 

3: In no event shall the governing body provide 
for the issuance of warrants pursuant to this Act 
in excess of eighty per cent of the estimated 
revenues of said city or town for such fiscal year, 
after the deduction of all interest upon the bonded 
indebtedness of such city or town to be paid out of 
the revenues for such fiscal year, and such sums as 
may be required to be paid into any sinking fund 
or into any special fund or any special trust fund 
of said city or town out of its revenues for such 
fiscal year. 

4. Such warrants and any coupons represent
ing interest thereon shall be deemed and con
strued to be a negotiable instrument and a "secur
ity" within the meaning of Chapter 8, Investment 
Securities, Uniform Commercial Code, Business & 
Commerce Code, as amended. 

5. All warrants issued pursuant to this Act 
shall be and are hereby declared to be legal and 
authorized investments for banks, trust compa
nies, building and loan associations, savings and 
loan associations, and insurance companies and 
shall be eligible to secure the deposit of any and 
all public funds of the State of Texas and any and 
all public funds of cities, towns, villages, counties, 
school districts or other political subdivisions of 
the State of Texas, and such obligations shall be 
lawful and sufficient security for said deposits to 
the extent of the principal amount thereof when 

- accompanied by all unmatured coupons, if any, 
appurtenant thereto. 

Sec. 2. The fact that the cities and towns de
scribed in this Act are in urgent need of the powers 
hereby granted by this Act and the crowded condi
tion of the calendars in both houses create an emer
gency and an imperative public necessity that the 
constitutional rule requiring bills to be read on three 
several days in each house be suspend~d, and this 
rule is hereby suspended, and that this Act take 

I effect and be in force from and after its passage, 
and it is so enacted. 
[Amended by Acts 1981, 67th Leg., p. 3222, ch. 847, § 1, eff. 
June 17, 1981.] 

Art. 1267. Oil, Gas or Mineral Lands 

Sec. 1. Cities and towns chartered or organized 
under the general laws of Texas, or by special Act or 
charter, which may own oil, gas or mineral lands, 
shall have the power and right to lease such oil, gas 
or mineral lands for the benefit of such town or city 
in such manner and upon such terms and conditions 
as the governing body of such town or city may 
determine, but shall not lease for such purposes any 
street or alley or public square in said town or city; 
and no well shall be drilled within the thickly settled 
portion of any city or town, nor within two hundr~d 
feet of any private residence. 

Sec. 2. If any portion of this Act is held uncon
stitutional by a court of competent jurisdiction, the 
remaining portion shall nevertheless be valid the 
same as if the invalid portion had not been a part 
hereof. A lease executed pursuant to the provisions 
of this Act shall not be deemed to be a sale within 
the meaning of the laws of this state relating to the 
sale of city land. The provisions of this Act shall be 
cumulative of all other laws which are by their 
terms expressly applicable to city land, and any such 
laws which are not by their terms expressly so 
applicable shall not be construed as affecting the 
right and power granted to towns and cities by this 
Act. 
[Amended by Acts 1975, 64th Leg., p. 806, ch. 312, § 1, eff. 
May 2:1, 1975.) 

Art. 1268. Repealed by Acts 1975, 64th Leg., p. 
2352, ch. 721, § 90, eff. Sept. 1, 1976 

See, now, the Public Utility Regulatory Act, classified as art. 1446c. 

Art. 1269h-3. Validation of Land Acquisition for 
County Airport Expansion 

Sec. 1. Where any county before the effective 
date of this Act has acquired land for the expansion 
of a county airport established under Chapter 83, 
Acts of the 41st Legislature, 1st Called Session, 1929, 
as amended (Article 1269h, Vernon's Texas Civil 
Statutes), and the acquisition was by purchase, gift, 
exchange, or a combination of those methods, the 
acquisition of the land and all transactions and pro
ceedings related to it are validated in all respects. 

Sec. 2. This Act does not apply to a matter that 
on the effective date of this Act is involved in 
litigation in a court of competent jurisdiction if the 
litigation ultimately results in a determination that 
the matter is invalid, nor does it apply to a matter 
that has been declared invalid by a final judgment 
of a court of competent jurisdiction. 
[Acts 1977, 65th Leg., p. 626, ch. 231, §§ 1, 2, eff. May 24 
1977.] ' 
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Art. 1269j-4.1. Public Improvements in City, I 
Town or Village; Bonds; Occupancy 
Tax 

Applicability of Act 

Sec. 1. In this Act, "city" means a home-rule city 
or a city, town, or village incorporated under general 
law. 

[See Compact Edition, Volume 3 for text of 2 
and 3] 

Occupancy Tax Authorized 

Sec. 3a. (a) Any such city is hereby authorized 
to levy by ordinance a tax upon the cost of occupan
cy of any sleeping room furnished by any hotel, 
where the cost of occupancy is at the rate of $2 or 
more per day. Such tax may not exceed four per
cent of the consideration paid by the occupant of the 
sleeping room to the hotel. 

(b) A city imposing the tax authorized by this 
section may permit the person required to collect the 
tax to deduct and withhold from the person's pay
ment to the city, as reimbursement for the cost of 
collecting the tax, an amount not to exceed one 
percent of the amount of tax collected and required 
to be reported to the city. The city may provide for 
forfeiture of reimbursement for the failure to pay 
the tax or to file reports as required by the city. 

[See Compact Edition, Volume 3 for text of 3b] 

Disposition of Revenue 

Sec. 3c. (a) The revenue derived from any occu
pancy tax authorized or validated by this Act may 
only be used for: 

(1) the acquisition of sites for and the construc
tion, improvement, enlarging, equipping, repair
ing, operation, and maintenance of convention 
center facilities including, but not limited to, civic 
center convention buildings, auditoriums, colise
ums, civic theaters, museums, and parking areas 
or facilities for the parking or storage of motor 
vehicles or other conveyances located at or in the 
immediate vicinity of the convention center facili
ties; 

(2) the furnishing of facilities, personnel and 
materials for the registration of convention dele
gates or registrants;· 

(3) for advertising for general promotional and 
tourist advertising of the city and its vicinity and 
conducting a solicitation and operating program to 
attract conventions and visitors either by the city 
or through contracts with persons or organizations 
selected by the city; 

(4) the encouragement, promotion, improve
ment, and application of the arts, including music 
(instrumental and vocal), dance, drama, folk art, 
creative writing, architecture, design and allied 
fields, painting, sculpture, photography, graphic 
and craft arts, motion pictures, television, radio, 

tape and sound recording, and the arts related to 
the presentation, performance, execution, and ex
hibition uf these major art forms; 

(5) historical preservation and restoration. 
(b) Any city which levies and collects an occupan

cy tax which is authorized or validated by this Act 
may pledge a portion of the revenue derived there
from to the payment of the bonds which the city 
may issue pursuant to the provisions of Section 3 of 
this Act, if such bonds are issued solely for one or 
more of the purposes set forth in the preceding 
subsection; provided that any city which levies and 
collects a tax of not more than three percent shall 
reserve a portion of the tax revenue equal to at least 
one-half of one percent of the cost of occupancy of 
hotel rooms, and any city which levies and collects a 
tax in excess of three percent shall reserve a portion 
of the tax revenue equal to at least one percent of 
the cost of the occupancy of hotel rooms for the 
purpose of advertising and conducting solicitation 
programs to acquaint potential users with public 
meeting and convention facilities, and for promotion 
of tourism and advertising of the city and its vicinity 
either by the city or through contract with persons 
or organizations selected by the city. 
[See Compact Edition, Volume 3 for text of 3d] 

Special Provisions for Certain Eligible Cities 

Sec. 3e. (a) For purposes of this section: 

(1) "Eligible city" means any city that has a 
population of at least 1,200,000, according to the 
most recent federal census, and that pursuant to 
an ordinance adopted by its governing body has 
approved and adopted a capital improvement plan 
for convention and exposition facilities for such 
city. 

(2) "Convention and exposition facilities" means 
public structures, such as civic centers, civic center 
buildings, auditoriums, exhibition halls, coliseums, 
or other city buildings, that are suitable for use as 
convention and exposition facilities, and parking 
facilities located at or in the immediate vicinity of 
such public structures to be used in connection 
with those public structures for off-street parking 
or storage of motor vehicles or other conveyances. 
(b) Subject to the limitations described in Subsec-

tions (c), (d), and (e) of this section, each eligible city 
may: 

(1) levy by ordinance on the cost of occupancy 
of any sleeping room furnished by any hotel, in 
which the cost of occupancy is at the rate of $2 or 
more per day, (A) a tax not to exceed four percent 
of the consideration paid by the occupant of the 
sleeping room to the hotel during the period be
ginning with the calendar quarter following the 
quarter in which this section is enacted and ending 
on December 31, 1983, and (B) a tax not to exceed 
six percent of the consideration paid by the occu
pant of the sleeping room to the hotel beginning 
with the first calendar quarter following Decem
ber 31, 1983; and 



2995 CITIES, TOWNS AND VILLAGES Art .. 1269j-4.1 
(2) pledge to the payment of revenue bonds and 

revenue refunding bonds issued pursuant to this 
Act all or any portion of the revenues derived 
from the occupancy tax described in subdivision 
(1) of this subsection, notwithstanding any provi
sion to the contrary contained in Subsection (b) of 
Section 3c of this Act, and all or any portion of 
any other revenues of such eligible city as the 
governing body thereof shall determine in the 
ordinance authorizing the issuance of such bonds. 
(c) As a condition precedent to the issuance by an 

eligible city of any revenue bonds secured in whole 
or in part from the revenues derived from the occu
pancy tax described in Subdivision (1) of Subsection 
(b) of this section, an eligible city shall certify that 
the average annual debt service on all such bonds 
outstanding prior to the date of issuance, and in the 
process of issuance, secured in whole or in part by 
the pledge of revenues derived from the occupancy 
tax described in Subdivision (1) of Subsection (b) of 
this section, and which were issued for purposes 
other than convention and exposition facilities, shall 
not exceed the sum of the maximum annual reve
nues that such city could derive from such occupancy 
tax under the sections of this Act other than this 
section plus any other revenues pledged to the pay
ment of such bonds. 

(d) Consistent with the requirements of Subsec
tion (b) of Section 3c of this Act, any city which 
levies and collects a tax in excess of four percent 
under the provisions of this section shall reserve that 
portion of the tax revenues which are derived from 
the percentage of the tax in excess of four percent 
solely for the purposes described in Subdivision (1) of 
Subsection (a) of Section 3c of this Act and for the 
purpose of security refunding bonds issued in con
nection therewith. 

(e) The taxing authority granted under this sec
tion is in lieu of and not in addition to the taxing 
authority granted under Section 3a of this Act. 
Accordingly, any eligible city which levies and col
lects a tax under this section is prohibited from 
levying and collecting a tax under Section 3a of this 
Act. 

(f) An eligible city imposing the tax authorized by 
this section may permit the person required to col
lect the tax to deduct and withhold from the per
son's payment to the city, as reimbursement for the 
cost of collecting the tax, an amount not to exceed 
one percent of the tax collected. 

(g) Revenue received under this section not in 
excess of four percent may be used by the city as 
provided by Section 3c of this Act. 

Sec. 3f. (a) In this section, "eligible coastal city" 
means a home-rule city that borders on the Gulf of 
Mexico and that has a population of less than 75,000, 
according to the most rece~t federal c~nsus. The 
definitions contained in SectiOn 3d of this Act apply 
to this section. 

I (b) In lieu of the taxes authorized by Section 3a of 
this Act, an eligible coastal city may levy by ordi
nance on the cost of occupancy of any sleeping room 
furnished by any hotel, in which the cost of occupan
cy is $2 or more a day, a tax not to exceed seven 
percent of the consideration paid by the occupant of 
the sleeping room to the hotel. 

(c) A city that levies and collects an occupancy tax 
authorized by this section may pledge a portion of 
the revenue equal to not more than one percent of 
the cost of the occupancy of hotel rooms to the · 
payment of the bonds which the city may issue 
pursuant to the provisions of Section 3 of this Act. 
The city is authorized to establish, acquire, lease as 
lessee or lessor, purchase, construct, improve, en
large, equip, repair, operate, or maintain (any or all) 
public improvements such as civic centers, civic cen
ter buildings, auditoriums, exhibition halls, and coli
seums that serve the purpose of attracting visitors 
and tourists to the city and to establish, acquire, 
lease as lessee or lessor, purchase, construct, im
prove, enlarge, equip, repair, operate, or maintain 
(any or all) structures, parking areas, or facilities 
located at or in the immediate vicinity of these 
public improvements to be used in connection with 
the public improvements for off-street parking or 
storage of motor vehicles or other conveyances. 
Any lease under this subsection shall be on the terms 
and conditions the city deems appropriate. 

(d) If the tax authorized by this section is levied 
by the city at a rate of four percent or more, an 
amount of revenue equal to at least three percent of 
the cost of the occupancy of hotel rooms shall be 
reserved for the purpose of advertising and conduct
ing solicitation programs to acquaint potential users 
with public meeting and convention facilities and for 
promotion of tourism and advertising of the city and 
its vicinity either by the city or through contract 
with persons or organizations selected by the city. 

(e) If the tax authorized by this section is levied 
by the city at a rate of five percent or more, an 
amount of revenue equal to at least one percent of 
the cost of the occupancy of hotel rooms shall be 
reserved for beach patrol, lifeguard services, and 
marine water safety under the provisions of Senate 
Bill 713, Acts of the 67th Legislature, Regular Ses
sion, 1981.1 

(f) If the tax authorized by this section is levied 
by the city at a rate of six percent or more, an 
amount of revenue equal to at least one percent of 
the cost of occupancy of hotel rooms shall be re
served for public beach cleaning funds for use as 
matching funds for state funds available to clean 
and maintain public beaches. 

(g) This section does not permit the impairment of 
any bonds issued under the provisions of this Act 
and all revenue previously pledged to the payment 
of those bonds shall continue to be reserved for the 
payment of the principal and interest on those 
bonds. 

1 Chapter 59, adding, art. &8&9.1, § 1, subsecs. (gl, (hl. 
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[See Compact Edition, Volume 3 for text of 4 
to 10] 

[Amended by Acts 1975, 64th Leg., p. 43, ch. 22, § 1, eff. 
March 20, 1975; Acts 1977, 65th Leg., p. 41, ch. 25, §§ 1, 2, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 183, ch. 90, § 1, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 960, ch. 366, § 2, 
eff. Oct. 1, 1981; Acts 1981, 67th Leg., p. 3046, ch. 796, § 1, 
eff. Aug. 31, 1981.] 

Section 3 of Acts 1981, b7th Leg., p. 9&0, ch. 3bb, provides: 
"This Act takes effect October 1, 1981, and applies to taxes collected on or 

after that date." 

Art. 1269j-4.12. Public Improvement District As
sessment Act of 1977 

Title and Applicability 

Sec. 1. (a) This Act shall be known as the Public 
Improvement District Assessment Act of 1977. The 
powers granted hereunder may be exercised by any 
incorporated city or town in which the governing 
body has called and held an election in accordance 
with the guidelines for holding bond elections under 
Chapter 1, Title 22, Revised Civil Statutes of Texas, 
1925, as amended,1 and at which was submitted, and 
a majority of the qualified voters voting thereat 
favorably adopted, the following proposition. 

"Shall the governing body of the City of __ be 
authorized to exercise the powers granted to cities 
under the Public Improvement District Assessment 
Act of 1977." 

(b) In this Act the "city" means any authorized 
city to which this Act is applicable under Subsection 
(a) above. 

1 Article 701 et seq. 

Authorized Public Improvements 

Sec. 2. (a) The governing body of a city may 
undertake improvement projects that confer a spe-. 
cial benefit on a definable part of the city. The 
governing body may levy and collect special assess
ments on property in the area, based on the benefit 
conferred by the improvement project, to pay all or 
part of its cost. 

(b) A public improvement project may include: 
(1) landscaping; the erection of distinctive 

lighting and signs; the improvement, widening, 
narrowing, closing, or rerouting of streets or side
walks; the construction or improvement of pedes
trian malls; the establishment or improvement of 
parks; the erection of fountains; the acquisition 
and installation of articles of sculpture; and the 
acquisition, construction, or improvement of off
street parking facilities; 

(2) other improvements similar to those describ
ed in Subdivision (1) of this subsection; and 

(3) the acquisition of real property in connection 
with an authorized improvement. 

Act is Alternative 

Sec. 3. This Act is a complete alternative to oth
er methods by which a city may finance public 
improvements by assessing property owners. 

Financing Combined Improvements 

Sec. 4. An improvement project on two or more 
streets or two or more types of improvements in, on, 
or adjacent to the same street or streets may be 
included in one proceeding and financed as one im
provement. 

Petition for Improvement 

Sec. 5. (a) A petition for any improvement au
thorized to be financed under this Act may be filed 
with the city secretary or other officer who performs 
the function of city secretary. The petition must 
state: 

(1) the general nature of the proposed improve
ment; 

(2) the estimated cost of the improvement; 
(3) the boundaries of the proposed assessment 

district; 
(4) the proposed method of assessment; 
(5) the proposed apportionment of cost between 

the improvement district and the city as a whole; 
and 

(6) that the persons signing the petition request 
the making of the improvement. 
(b) The petition is sufficient if signed by: 

(1) at least two-thirds of the owners of record 
of property liable for assessment under the pro
posal; or 

(2) the record owners of property composing at 
least two-thirds of the area liable for assessment 
under the proposal. 
(c) When a petition which meets the requirements 

of this section is filed, the governing body of the city 
may make findings by resolution as to the advisabil
ity of the improvement, the estimated cost, the 
method of assessment, and the apportionment of 
cost between the improvement district and the city 
as a whole. 

Feasibility Report, Etc. 

Sec. 6. (a) Before holding a hearing on the ad
visability of a proposed improvement, the governing 
body of a city may require that a feasibility report 
be made to assist in determining whether an im
provement should be made as proposed or otherwise 
or whether it should be made in combination with 
other improvements authorized by this Act. The 
governing body may also require that a preliminary 
estimate of the cost of the improvement or combina
tion of improvements be made. The governing body 
may use the services of employees of the city to 
make the report or estimate, or it may employ 
consultants. 

(b) The governing body may also take other pre
liminary steps prior to the hearing or before order
ing an improvement or letting a contract that will be 
of assistance in determining the feasibility and desir
ability of an improvement. 
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Hearing as to Advisability 

Sec. 7. (a) No contract may be let or work or
dered or authorized for an improvement financed 
under this Act unless the governing body of the city 
first by resolution orders that a public hearing be 
held on the advisability of the improvement and 
gives notice of the hearing as required by this sec
tion. 

(b) Notice of the hearing shall be given by not less 
than four publications in a newspaper of general 
circulation in the city. The four publications must 
be at least a week apart and the final publication 
must be at least three days before the date of the 
hearing. The notice shall include the following in
formation: 

(1) the time and place of the hearing; 
(2) the general nature of the proposed improve

ment; 
(3) the estimated cost of the improvement; 
(4) the boundaries of the proposed assessment 

district; 
(5) the proposed method of assessment; and 
(6) the proposed apportionment of cost between 

the improvement district and the city as a whole. 
(c) The hearing may be adjourned from time to 

time until the governing body makes findings by 
resolution as to the advisability of the improvement, 
the nature of the improvement, the estimated cost, 
the boundaries of the improvement district, the 
method of assessment, and the apportionment of 
cost between the district and the city as a whole. 

(d) The area of the improvement district to be 
assessed according to the findings of the governing 
body may be less than the area proposed in the 
notice of the hearing, but it may not include any 
property not within the original proposed boundaries 
unless there is an additional hearing, preceded by 
the required notice. 

May Order Improvements 

Sec. 8. (a) At any time within six months after 
the final adjournment of the hearing on the advisa
bility of an improvement, the governing body of the 
city by a majority vote of all members may adopt a 
resolution authorizing the improvement in accord
ance with its finding as to the advisability of the 
improvement. The· authorization takes effect when 
it has been published one time in a newspaper of 
general circulation in the city. Actual construction 
of the improvement may not begin until 20 days 
after the authorization takes effect. 

(b) An improvement may not be commenced if, 
within 20 days after the authorization ta~es effect, 
written protests signed by at least two-thirds of the 
owners of record of property within the improve
ment district or the owners of record of at least 
two-thirds of the total area of the district are filed 
with the city secretary or other officer who performs 
the function of city secretary. 

I (c) Any person may withdraw his name from a 
protest at any time before the governing body con
venes its meeting to determine the sufficiency of the 
protest. 

Assessment Plan 

Sec. 9. (a) The portion of the cost of an improve
ment to be assessed against the property in the 
improvement district shall be apportioned by the 
governing body of the city based on the special 
benefits accruing to the property because of the 
improvement. 

(b) The cost may be assessed equally per front 
foot or per square foot against all property within 
the district; it may be assessed against property 
according to the value of the property as determined 
by the governing body of the city, with or without 
regard to structures or other improvements on the 
property; or it may be assessed on the basis of any 
other reasonable assessment plan that results in 
imposing equal shares of the cost on property simi
larly benefitted. 

(c) The governing body may establish by ordi
nance reasonable classifications and formulas for the 
apportionment of the cost between the city and the 
area to be assessed and the methods of assessing the 
special benefits for various classes of improvements. 

Apportionment of Costs 

Sec. 10. (a) An assessment plan must provide 
that at least 20 percent of the cost of an improve
ment be paid by special assessments against proper
ty in the improvement district. 

(b) If any property in the improvement district is 
exempt from the payment of the special assessment, 
the assessment that would otherwise be levied 
against that property shall be paid by the city as a 
whole. Assessments paid by the city as a whole 
under this subsection are counted as having been 
paid by special assessment for the purpose of Sub
section (a) of this section. 

Preparing Assessment Roll; Notice; Etc. 

Sec. 11. (a) When the total cost of an improve
ment is determined, the governing body shall cause 
the assessments against each parcel of land within 
the benefit district to be determined in accordance 
with the manner of assessment set forth in the 
resolution as to the advisability of the improvement. 
The governing body shall also cause a proposed 
assessment roll to be prepared. 

(b) The proposed assessment roll shall be filed 
with the city secretary or other officer who performs 
the function of city secretary and be open for public 
inspection. The governing body shall direct the 
secretary to publish notice that the governing body 
will meet to consider the proposed assessments at a 
public hearing. The notice must be published in a 
newspaper of general circulation in the city at least 
10 days before the hearing and shall state the date, 
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time, and place of the hearing, the general nature of 
the improvement, the cost of the improvement, the 
boundaries of the assessment district, and that writ
ten or oral objections will be considered at the 
hearing. 

(c) At the time the assessment roll is filed with 
the city secretary or other officer, the city secretary 
or other officer shall also mail to the owners of 
property liable for assessment, at their last known 
address, a notice of the hearing which contains all 
the information required of the notice published in a 
newspaper. The failure of a property owner to 
receive the notice does not invalidate the proceed
ings. 

Assessments: Hearing, Levy, Payment 

Sec. 12. (a) At the hearing on proposed assess
ments or at any adjournment of the hearing, the 
governing body shall hear and pass on all objections 
to each proposed assessment. The governing body 
may amend the proposed assessments as to any 
parcel. When all objections have been heard and 
action has been taken with regard to them, the 
governing body by ordinance shall levy the assess
ments as special assessments on the property. The 
governing body by ordinance shall specify the meth
od of payment of the assessments and may provide 
that they be payable in not more than 20 equal 
annual installments. 

(b) All assessments bear interest at a rate speci
fied by the governing body, which may not exceed 
six percent per annum. Interest on the assessment 
between the effective date of the ordinance levying 
the assessment and the date the first installment is 
payable shall be added to the first installment. The 
interest for one year on all unpaid installments shall 
be added to each subsequent installment until paid. 
An assessment or any reassessment is a lien against 
the property until it is paid. The owner of any 
property assessed may pay the entire assessment 
against any lot or parcel with accrued interest to the 
date of the payment at any time. 

Supplemental Assessments 

Sec. 13. After notice and hearing in the manner 
required for original assessments, the governing 
body may make supplemental assessments to correct 
omissions or mistakes in the assessment relating to 
the total cost of the improvement. · · 

Reassessments and New Assessments 

Sec. 14. If an assessment against a parcel of land 
is set aside by a court of competent jurisdiction, 
found excessive by the governing body, or deter
mined to be invalid by the governing body on the 
written advice of counsel, the governing body may 
make a reassessment or new assessment as to the 
parcel. 

Separate Improvement Funds 

Sec. 15. A separate improvement fund shall be 
created in the city treasury for each improvement or 

combination of improvements. The proceeds from 
the sale of bonds, temporary notes and time war
rants, and any other sums appropriated to the fund 
by the governing body shall be credited to the fund. 
The fund may be used solely to pay. the costs in
curred in the making of the improvement. When 
the improvement is completed, the balance shall be 
transferred to the fund established for the retire
ment of the bonds. 

Special Improvement Fund 

Sec. 16. (a) A city propo.sing to make an im
provement to be financed under the authority of this 
Act may establish by ordinance a special improve
ment fund in the city treasury. The city may levy 
annually a tax of not to exceed 10 cents on each $100 
valuation of the assessed taxable property of the city 
for the purpose of the fund. 

(b) The fund may be used to pay the costs of 
planning any improvement authorized by this Act 
and for preparing preliminary plans, studies, and 
engineering reports preparatory to the consideration 
of the feasibility of an improvement and to pay the 
initial cost of the improvement when ordered by the 
governing body until temporary notes, time war
rants, or improvement bonds have been issued and 
sold. 

(c) The fund shall be reimbursed from the pro
ceeds of the issuance of improvement bonds and 
shall never exceed one percent of the total assessed 
property valuation of the city for the preceding year 
or $200,000, which ever is less. 

(d) The fund need not be budgeted for expendi
ture during any year, but the amount of the fund 
shall be stated in the city's annual budget. All 
grants-in-aid or contributions made to the city for 
planning and preparation of plans for improvements 
which are authorized under this Act may be credited 
to the special improvement fund, and the amount of 
the aid or contribution shall not be considered in 
calculating the limitation on the fund imposed by 
Subsection (c) of this section. 

Payment of Costs 

Sec. 17. (a) The cost of any improvement made 
under the authority of this Act shall be paid in 
accordance with this section. 

(b) All costs payable by the city as a whole may be 
paid from general funds available for the purpose or 
from other available general improvement funds. 

(c) Costs payable by special assessments which 
have been paid in full shall be paid from those 
assessments. 

(d) Costs payable by special assessments to be 
paid in installments and costs made payable by the 
city as a whole but not payable from available 
general funds or other available general improve
ment funds shall be paid by the issuance and sale of 
revenue or general obligation bonds. 
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(e) During the progress of an improvement the 
governing body may issue temporary notes or time 
warrants of the city to pay costs of the improve
ments and on the completion of the work issue 
revenue or general obligation bonds. 

(f) The costs of more than one improvement may 
be paid from a single issue and sale of bonds without 
other consolidation proceedings prior to the bond 
issue. 

General Obligation Bonds· 

Sec. 18. A city may issue general obligation 
bonds under the provisions of Chapter 1, Title 22, 
Revised Civil Statutes of Texas, 1925, as amended,1 

to pay all or part of the costs covered by Section 
17(d) of this Act. 

1 Article 701 et seq, 

Issuance of Revenue Bonds 

Sec. 19. For the payment of all or part of the 
costs covered by Section 17(d) of this Act, the gov
erning body may issue revenue bonds from time to 
time in one or more series to be payable from and 
secured by liens on all or part of the revenue derived 
from improvements authorized under this Act, in
cluding installment payments of special assessments. 

Terms and Conditions of Bonds 

Sec. 20. (a) Revenue bonds may be issued to ma
ture serially or otherwise within not more than 40 
years from their date, and provision may be made 
for the subsequent issuance of additional parity 
bonds or subordinate lien bonds under any terms or 
conditions that may be set forth in the ordinance 
authorizing the issuance of the bonds. 

(b) The bonds and any interest coupons appertain
ing thereto are negotiable instruments within the 
meaning and for all purposes of the Texas Uniform 
Commercial Code. The bonds may be issued regis
trable as to principal alone or as to both principal 
and interest, and shall be executed, and may be 
made redeemable prior to maturity, and may be 
issued in such form, denominations, and manner, and 
under such terms, conditions, and details, and may 
be sold in such manner, at such price, and under such 
terms, and said bonds shall bear interest at such 
rates, all as shall be determined and provided in the 
ordinance authorizing the issuance of the bonds. 

(~) If so provided in the bond ordinance, the pro
ceeds from the sale of the bonds may be used for 
paying interest on the bonds during and after the 
period of the acquisition or construction of any im
provement to be provided through the issuance of 
the bonds, for creating a reserve fund for the pay
ment of the principal of and interest on the bonds, 
and for creating any other funds. The proceeds of 
the bonds may be placed on time deposit or invested, 
until needed, all to the extent, and in the manner 
provided, in the bond ordinance. 

Pledges 

Sec. 21. (a) The governing body may pledge all 
or any part of the income from improvements fi
nanced under this Act, including the installment 
payments described in Section 17(d) of this Act, to 
the payment of the bonds, including the payment of 
principal, interest, and any other amounts required 
or permitted in connection with the bonds. The 
pledged income shall be fixed and collected in 
amounts that will be at least sufficient, together 
with any other pledged resources, to provide for all 
payments of principal, interest, and any other 
amounts required in connection with the bonds, and, 
to the extent required by the ordinance authorizing 
the issuance of the bonds, to provide for the pay
ment of expenses in connection with the bonds, and 
for the payment of operation, maintenance, and 
other expenses in connection with the improvements 
authorized under this Act. 

(b) The bonds may be additionally secured by 
mortgages or deeds of trust on any real property 
relating to the facilities authorized under this Act 
owned or to be acquired by the city and by chattel 
mortgages, liens, or security interests on any person
al property appurtenant to that real property. The 
governing body may authorize the execution of trust 
indentures, mortgages, deeds of trust, or other forms 
of encumbrances to evidence the indebtedness. 

(c) The governing body may also pledge to the 
payment of the bonds all or any part of any grant, 
donation, revenues, or income received or to be re
ceived from the United States government or any 
other public or private source, whether pursuant to 
an agreement or otherwise. · 

Refunding Bonds 

Sec. 22. (a) Any revenue bonds issued pursuant 
to this Act may be refunded or otherwise refinanced 
by the issuance of refunding bonds for that purpose, 
under any terms or conditions, as are determined by 
ordinance of the governing body of the local govern
ment. All appropriate provisions of this Act are 
applicable to refunding bonds, and the refunding 
bonds shall be issued in the manner provided in this 
Act for other bonds. The refunding bonds may be 
sold and delivered in amounts necessary to pay the 
principal, interest, and redemption premium, if any, 
of bonds to be refunded, at maturity or on any 
redemption date. 

(b) The refunding bonds may be issued to be 
exchanged for the bonds being refunded by them. 
In that case, the comptroller of public accounts shall 
register the refunding bonds and deliver them to the 
holder or holders of the bonds being refunded in 
accordance with the provisions of the ordinance au
thorizing the refunding bonds. The exchange may 
be made in one delivery or in several installment 
deliveries. 

(c) General obligation bonds issued under this Act 
also may be refunded in the manner provided by 
law. 



Art. 1269j-4.12 CITIES, TOWNS AND .VILLAGES 3000 

Approval and Registration of Bonds 

Sec. 23. (a) All revenue bonds issued under this 
Act and the appropriate proceedings authorizing 
their issuance shall be submitted to the attorney 
general for examination. If the bonds recite that 
they are secured by a pledge of revenues or rentals 
from a contract or lease, a copy of the contract or 
lease and the proceedings relating to it shall be 
submitted to the attorney general also. If he finds 
that the bonds have been authorized and any con
tract or lease has been made in accordance with law, 
he shall approve the bonds and the contract or lease, 
and thereupon the bonds shall be registered by the 
comptroller of public accounts. After approval and 
registration the bonds and any contract or lease 
relating to them are incontestable in any court or 
other form for any reason and are valid and binding 
obligations for all purposes in accordance with their 
terms. 

(b) General obligation bonds issued under this Act 
shall be approved and registered as provided by law. 

Authorized Investments and Security for Deposits 

Sec. 24. All bonds issued under this Act are legal 
and authorized investments for all banks, trust com
panies, building and loan associations, savings and 
loans associations, insurance companies of all kinds 
and types, fiduciaries, trustees, and guardians, and 
for all interest and sinking funds and other public 
funds of the state and all agencies, subdivisions, and 
instrumentalities of the state, including all counties, 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies, and 
bodies politic. The bonds also are eligible and lawful 
security for all deposits of public funds of the state 
and all agencies, subdivisions, and instrumentalities 
of it, including all counties, cities, towns, villages, 
school districts, and all other kinds and types of 
districts, public agencies, and bodies politic, to the 
extent of the market value of the bonds, when 
accompanied by any unmatured interest coupons ap
purtenant thereto. 
[Acts 1977, 65th Leg., p. 1205, ch. 467, eff. Aug. 29, 1977.] 

Art. 1269j-4.15. Park Purposes; Acquisition and 
Improvement of Property by Cities of 
1,200,000 or More 

Applicability of Act 

Sec. 1. This Act shall be applicable to all incorpo
rated cities, including home-rule cities, having a 
population of 1,200,000 or more according to the last 
preceding federal census. 

Acquisition, Construction and Improvement of Property; 
Operating Contracts 

Sec. 2. Any such city is authorized to acquire by 
purchase, lease, or otherwise, any or all, property 
(real, personal, or mixed) and to construct or other
wise acquire, improve, and equip any property for 
park purposes, including, but not by way of limita
tion: establishing, acquiring, leasing, or contracting 

as lessee or lessor, purchasing, constructing, improv
ing, enlarging, equipping, repairing, operating, or 
maintaining (any or all) golf courses, clubhouses, and 
pro shops, tennis courts, and facilities, swimming 
pools, marinas, recreation cen~rs, rugby fields, base
ball fields, zoos, clarification lakes or pools, park 
transportation systems and equipment, theaters, bi
cycle trails, multipurpose shelters, service facilities, 
and any other recreational facilities, all or any (here
inafter called "Facility" or "Facilities"), together 
with all necessary water, sewer, and drainage facili
ties, and to establish, acquire, lease, or contract as 
lessee or lessor, purchase, construct, improve, en
large, equip, repair, operate, or maintain (any or all) 
structures, parking areas, or parking facilities to be 
used in connection with such Facilities for parking 
and storage of motor vehicles or other conveyances; 
and provided that any of such leases or contracts 
may be on such terms and conditions as said city 
shall deem appropriate. Also, such city shall have 
authority to enter into a contract or agreement 
under which the Facilities may be operated on be
half of the city, such operating contracts or agree
ments to contain such terms or conditions as said 
city shall deem appropriate. Each and all of the 
foregoing purposes are hereby found and declared to 
be public purposes and proper municipal functions. 

Revenue Bonds Authorized 

Sec. 3. For any purpose or purposes authorized 
under Section 2 of this Act, the governing body of 
the city may issue its revenue bonds from time to 
time in one or more series to be payable from and 
secured by liens on all or part of the revenues 
derived from any Facility or Facilities. 

Issuance of Bonds; Proceeds From Sale of Bonds; Ad 
Valorem Tax 

Sec. 4. (a) Said bonds may be issued when au
thorized by ordinance duly adopted by the city's 
governing body and may mature serially or other
wise within not to exceed 40 years from their date or 
dates, and provision may be made for the subsequent 
issuance of additional parity bonds, or subordinate 
lien bonds, under any terms or conditions that may 
be set forth in the ordinance authorizing the is
suance of the bonds. 

(b) Said bonds, and any interest coupons apper
taining thereto, shall be deemed and construed to be 
a "Security" within the meaning of Chapter 8, In
vestment Securities, Business & Commerce Code.1 

The bonds may be issued registrable as to principal 
alone or as to principal and interest and shall be 
executed and may be made redeemable prior to 
maturity and may be issued in such form, denomina
tions, and manner and under such terms, conditions, 
and details and may be sold in such manner, at such 
price, and under such terms, and such bonds shall 
bear interest at such rates, all as shall be determined 
and provided in the ordinance authorizing the is
suance of the bonds. 
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(c) If so provided in said ordinance, the proceeds 
from the sale of the bonds may be used for paying 
interest on the bonds during and after the period of 
the acquisition, construction, or improvement of any 
Facility, for paying expenses of operation and main
tenance of said Facilities, for creating a reserve fund 
for the payment of the principal of and interest on 
the bonds, and for establishing any other funds. 
The proceeds of sale of the bonds may be placed on 
time deposit or invested, until needed, all to the 
extent and in the manner provided in the bond 
ordinance. 

(d) Any such city shall also be authorized to levy 
and pledge to the payment of the operation and 
maintenance of any Facility or Facilities, either as a 
supplement to the pledge of revenues for such pur
pose or in lieu thereof, a continuing annual ad valo
rem tax at a rate on each $100 valuation of taxable 
property within said city sufficient for such pur
poses, all as may be provided in said ordinance 
authorizing the issuance of such bonds; provided, 
that such taxes shall be within any constitutional or 
charter limit for cities included by this Act; and 
provided further, that no part of any moneys raised 
by such taxes shall ever be used for the payment of 
the interest on or principal of any bonds issued 
hereunder. The proceeds of any such taxes thus 
pledged shall be utilized annually to the extent 
required by or provided in the ordinance for opera
tion and maintenance of such Facilities, and such 
city in its discretion may covenant in such ordinance 
that certain costs of operating and maintaining such 
Facilities, as may be enumerated therein, or all of 
such costs will be paid by the city from the proceeds 
of such tax. 

1 Business and Commerce Code, § 8.101 et seq. 

Fees, Rentals, Rates and Charges 

Sec. 5. Each such city shall be authorized to fix 
and collect fees, rentals, rates, and charges for the 
occupancy, use, or availability of all or any of the 
Facilities in such amounts and in such manner as 
may be determined by the governing body of the 
city. 

Pledge of Revenues, Income or Receipts; Mortgages or Deeds 
of Trust 

Sec. 6. (a) The city may pledge all or any part of 
the revenues, income, or receipts from such fees, 
rentals rates, and charges to the payment of the 
bonds 'including the payment of principal, interest, 
and ~ny other amounts required or permitted in 
connection with the bonds. The pledged fees, rent
als, rates, and charges shall be fixed ~l!d collected in 
amounts that will be at least suffiCient, together 
with any other pledged resources, to provide for all 
payments of principal, interest, and any other 
amounts required in connection w~th the bonds, .a?d, 
to the extent required by the ordmance authorizmg 
the issuance of the bonds, to provide for the pay
ment of expenses in connection with the bonds, and 
for the payment of operation, ~aintenance! . ~nd 
other expenses in connection with the Facilities. 

(b) The bonds may be. additionally secured by 
mortgages or deeds of trust on any real property 
relating to the Facilities owned or to be acquired by 
the city and by chattel mortgages, liens, or security 
interests on any personal property appurtenant to 
that real property. The governing body of the city 
may authorize the execution of trust indentures, 
mortgages, deeds of trust, or other forms of encum
brances to evidence the indebtedness. 

(c) The city may also pledge to the payment of the 
bonds all or any part of any grant, donation, reve
nues, or income received or to be received from the 
United States government or any other public or 
private source, whether pursuant to an agreement or 
otherwise. 

Refunding Bonds 

Sec. 7. (a) Any bonds issued pursuant to this Act 
may be refunded or otherwise refinanced by the 
issuance of refunding bonds for that purpose under 
any terms or conditions as are determined by ordi
nance of the governing body of the city. All appro
priate provisions of this Act are applicable to re
funding bonds, and the refunding bonds shall be 
issued in the manner provided in this Act for other 
bonds. The refunding bonds may be sold and deliv
ered in amounts necessary to pay the principal, 
interest, and redemption premium, if any, of bonds 
to be refunded, at maturity or on any redemption 
date. 

(b) The refunding bonds may be issued to be 
exchanged for the bonds being refunded by them. 
In that case, the comptroller of public accounts shall 
register the refunding bonds and deliver them to the 
holder or holders of the bonds being refunded in 
accordance with the provisions of the ordinance au
thorizing the refunding bonds. The exchange may 
be made in one delivery or in several installment 
deliveries. 

(c) Bonds issued at any time by a city under this 
Act also may be refunded in the manner provided by 
any other applicable law. 

Examination, Approval and Registration of Bonds 

Sec. 8. All bonds issued under this Act and the 
appropriate proceedings authorizing their issuance 
shall be submitted to the attorney general for exam
ination. If the bonds recite that they are secured by 
a pledge of revenues or rentals from a contract or 
lease, a copy of the contract or lease and the pro
ceedings relating to it shall be submitted to the 
attorney general also. If he finds that the bonds 
have been authorized and any contract or lease has 
been made in accordance with law, he shall approve 
the bonds and the contract or lease, and thereupon 
the bonds shall be registered by the comptroller of 
public accounts. After approval and registration, 
the bonds and any contract or lease relating to them 
are incontestable for any reason and are valid and 
binding obligations for all purposes in accordance 
with their terms. 
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Legal and Authorized Investments; Security for Deposit of 
Public Funds 

Sec. 9. All bonds issued under this Act are legal 
and authorized investments for all banks, trust com
panies, building and loan associations, savings and 
loan associations, insurance companies of all kinds 
and types, fiduciaries, trustees, and guardians, and 
for all interest and sinking funds and other public 
funds of the state and all agencies, subdivisions, and 
instrumentalities of the state, including all counties, 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies, and 
bodies politic. The bonds also are eligible and lawful 
security for all deposits of public funds of the state 
and all agencies, subdivisions, and instrumentalities 
of it, including all counties, cities, towns, villages, · 
school districts, and all other kinds and types of 
districts, public agencies, and bodies politic, to the 
extent of the market value of the bonds, when 
accompanied by any unmatured interest coupons ap
purtenant thereto: 

Cumulative Effect; Conflicting Provisions 

Sec. 10. This Act is cumulative of all other law 
on the subject, but this Act shall be wholly sufficient 
authority within itself for the issuance of the bonds 
and the performance of the other acts and proce
dures authorized by it without reference to any 
other law or any restrictions or limitations contained 
therein, except as herein specifically provided. 
When any bonds are issued under this Act, then to 
the extent of any conflict or inconsistency between 
any provisions of this Act and any provision of any 
law or home-rule charter provision, the provisions of 
this Act shall prevail and control. A city shall have 
the right to use the provisions of any other laws, not 
in conflict with the provisions of this Act, to the 
extent convenient or necessary to carry out any 
power or authority, express or implied, granted by 
this Act. 

Severability 

Sec. 11. In case any one or more of the sections, 
provisions, clauses, or words of this Act or the appli
cation thereof to any situation or circumstance shall 
for any reason be held to be invalid or unconstitu
tional, such invalidity or unconstitutionality shall not 
affect any other sections, provisions, clauses, or 
words of this Act or the application thereof to any 
other situation or circumstance, and it is intended 
that ·this Act· shall be severable and shall be con
strued and applied as if any such invalid or unconsti
tutional section, provision, clause, or word had not 
been included herein. 
[Acts 1975, 64th Leg., p. 640, ch. 264, eff. Sept. 1, 1975.] 

Art. 1269j-4.2. Coliseums or Stadiums of Counties 
in Excess of 500,000; Sale to Certain 
Cities 

[See Compact Edition, Volume 8 for text of 1 
to 4] 

Sec. 5. If the city council of any city which has 
acquired and owns a stadium or coliseum under the 

authority granted in this Act shall affirmatively find 
that escalating burdens and costs of operating its 
stadium or coliseum have caused continued owner
ship to cease to be economically feasible, resulting in 
increasing and unnecessary burdens on the taxpay
ers of the city, then, the city council, after giving at 
least 14 days' notice of and holding a public hearing 
on the question, may sell such stadium OJ;" coliseum to 
another public or private entity upon such terms and 
conditions as the city council may approve, and such 
city shall have all power necessary and appropriate 
to complete such sale in accordance with the terms 
of the sale. 
[Amended by Acts 1981, 67th Leg., p. 2459, ch. 635, § 1, eff. 
June 15, 1981.] 

Art. 1269j-4.3. Parking Facilities; Revenue 
Bonds; Gulf Coast Cities of 60,000 to 
75,000 or 110,000 to 120,000 

Application to Certain Cities 

Sec. 1. This Act shall apply to every incorporated 
city or town (including Home Rule Cities) located on 
the Coast of the Gulf of Mexico, or any channel, 
canal, bay or inlet connected therewith, having a 
population of more than sixty thousand (60,000) and 
less than seventy-five thousand (75,000) inhabitants 
or having a population of more than one hundred ten 
thousand (110,000) and less than one hundred twenty 
thousand (120,000) inhabitants according to the last 
preceding federal census. 

[See Compact Edition, Volume 8 for text of 2 
to 10] 

[Amended by Acts 1981, 67th Leg., p. 560, ch. 237, § 8, eff. 
Sept. 1, 1981.] 

Art. 1269j-4.4. Sea Life Park and Oceanarium; 
Certificates of Indebtedness 

[See Compact Edition, Volume 8 for text of 1 
to 6] 

Abandonment; Sale or Lease 

Sec. 6a. In the event it shall be determined by 
proper findings of the governing body of any such 
city or town that the continuation of property whol
ly or partially financed under this Act as a sea life 
park and oceanarium has ceased to be economically 
feasible, that continuation for such purpose would be 
unprofitable, and that such purpose should be aban
doned, then such governing body may by ordinance 
abandon such purpose and sell or lease such land and 
facilities for such other purpose or purposes as the 
governing body may deem appropriate and in the 
interest of the citizens thereof after notice and pub
lication as provided in Chapter 455, Acts of the 61st 
Legislature, Regular Session, 1969, as amended (Ar
ticle 5421c-12, Vernon's Texas Civil Statutes); pro
vided that if any of .such land shall be sold, then 
same shall be sold to the highest and best bidder as 
required for other land owned by any such city or 
town. If any part or all of the land is to be leased 
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for another purpose, then the lease shall be for such 
term, terms and renewal terms and shall contain 
such other provisions as may be agreed by the gov
erning body, provided that the rentals derived by the 
city from such source shall be applied to the same 
purposes required by any ordinances authorizing the 
issuance of bonds secured in whole or in part by the 
revenues derived from the sea life park and oceanar
ium prior to the abandonment of that purpose. 

[See Compact Edition, Volume 3 for text of 7 
and 8] 

[Amended by Acts 1979, 66th Leg., p. 401, ch. 188, § 1, eff. 
May 15, 1979.] 

Art. 1269j-4.8. Off-Street Parking Facilities, Ter-
minals, and Stations; Revenue 
Bonds; Cities Over 650,000 

[See Compact Edition, Volume 3 for text of 1] 
Sec. 2. A city subject to this Act may acquire, 

lease as lessor or lessee, construct, improve, enlarge, 
equip, and operate off-street parking facilities, and 
may acquire, lease as lessor or lessee, construct, 
improve, enlarge, equip, and operate terminals, sta
tions, and related properties and facilities for the use 
of passengers, commuters, travelers, shippers, and 
other members of the public and by companies or 
individuals engaged in the business of transporting 
the general public, goods, cargo, parcels, mail, com
modities, or freight by bus, truck, or rail. 

[See Compact Edition, Volume 3 for text of 3 
and 4] 

Sec. 5. (a) Each eligible city shall be authorized 
to fix and collect fees, rentals, rates, and charges for 
the occupancy, use, or availability of all or any of its 
property, buildings, structures, or other facilities de
scribed in Section 2 of this Act in such amounts and 
in such manner as may be determined by the gov
erning body of the city. 

(b) The city may contract with any public or pri
vate entity for the performance of any function 
related to the facilities described in Section 2 of this 
Act, and may, as lessor, lease any of such properties 
or facilities to any public or private entity upon sucn 
terms, for such rentals, revenues and payments, and 
for such period or periods of years as shall be ap
proved by the governing body of the city. 

(c) Any of the properties and facilities described 
in Section 2 of this Act may be developed in conjunc
tion. with other public or private developments pur
suant to agreements with the owners thereof upon 
such terms as may be approved by the city. The city 
may negotiate and include as a part of any such 
agreement such provisions as it may deem appropri
ate providing for the use, lease, or sale of any part 
of the subsurface, or airspace above the surface, of 
the city's property as the city may find to be surplus 
and not necessary for the purposes of such proper
ties and facilities. 

[See Compact Edition, Volume 3 for text of 6] 
Sec. 7. The acquisition, purchase, construction, 

improvement, enlargement, equipment, operation, 
and maintenance by a city of any property, build
ings, structures, or other facilities described in Sec
tion 2 of this Act, whether on land already owned by 
the city or hereafter acquired, is a public purpose 
and a proper municipal function. 

[See Compact Edition, Volume 3 for text of 8 
to 12] 

[Amended by Acts 1981, 67th Leg., p. 2747, ch. 750, § 1, eff. 
June 16, 1981.] 

Art. 1269j-5.1. Airport Revenue Bonds 
Sec. 1. This Act shall be applicable to all incorpo

rated cities, including Home Rule Cities. 

[See Compact Edition, Volume 3 for text of 2] 
[Amended by Acts 1975, 64th Leg., p. 46, ch. 24, § 1, eff. 
March 20, 1975.] 

Art. 1269j-5.3. Airport Revenue Bonds; Cities of 
1,200,000 or More or 400,000 or More; 
Proceeds 

Sec. 1. This Act applies to any city having a 
population of 1,200,000 or more, according to the 
most recent federal census. Until January 1, 1984, 
this Act also applies to any city having a population 
of 400,000 or more, according to the most recent 
federal census, and located adjacent to the interna
tional border with Mexico. 

Sec. 2. (a) If a city covered by this Act issues 
revenue bonds to finance the construction or acquisi
tion of buildings, improvements, or facilities at one 
or more airports owned and operated by the city, to 
be leased by the city to a private entity pursuant to 
a lease agreement under which the lessee is obligat
ed to maintain the buildings, improvements, or facil
ities solely at its expense and is unconditionally 
obligated throughout the term of the bonds to make 
payments of net rent, which are pledged to the 
payment of the bonds, in amounts and at times as 
are sufficient to provide for the timely payment of 
all principal, interest, redemption premiums, and 
other costs and expenses arising or to arise in con
nection with the payment of the bonds, the city may 
spend or agree to spend all or any portion of the 
proceeds of the bonds without inviting, advertising 
for, or otherwise requiring competitive bids for the 
construction or acquisition of the buildings, improve
ments, or facilities or requiring or obtaining pay
ment or performance bonds in connection with the 
construction or acquisition. 

(b) This Act does not apply to the expenditure of 
the proceeds of bonds unless the bonds provide by 
their own terms that: 

(1) they are payable solely from net rents as 
provided by Subsection (a) of this section; and 



Art. 1269j-5.3 CITIES, TOWNS AND VILLAGES 3004 

(2) they may not be repaid in any circumstances 
from tax revenues. 
(c) This Act does not apply to the expenditure of 

the proceeds of bonds that create or provide for the 
creation of a lien against real property owned by the 
city. 

(d) This Act does not affect the obligation of the 
city to obtain competitive bids or require a payment 
or performance bond in connection with a contract 
for the construction of a building, improvement, or 
facility if the contract is awarded by the city. 

(e) Any expenditure of or agreement to spend 
proceeds of bonds covered by this Act for the con
struction of buildings, improvements, or facilities 
must be conditionedon the payment of not less than 
the rate of per diem wages for work of a similar 
character in the city as ascertained and established 
by the governing body of the city as provided by 
Chapter 45, General Laws, Acts of the 43rd Legisla
ture, Regular Session, 1933, as amended (Article 
5159a, Vernon's Texas Civil Statutes). 
[Acts 1979, 66th Leg., p. 2057, ch. 805, eff. June 13, 1979. 
Amended by Acts 1981, 67th Leg., p. 470, ch. 201, § 1, eff. 
May 25, 1981.] 

Section 2 of the 1961 amendatory act provides: 
"In case any one or more of the sections, provisions, clauses, or words of this 

Act, or the application thereof to any situation or circumstance, shall for any 
reason be held to be invalid or unconstitutional, such invalidity or unconstitution
ality shall not affect any other sections, provisions, clauses, or words of this Act, 
or the application thereof to any other situation or circumstance, and it is 
Intended that this Act shall be severable and shall be construed and applied as if 
any such invalid or unconstitutional section, provision; clause, or word had not 
been Included herein." 

Art. 1269j-10. Emergency Medical Technicians or· 
Paramedics; Educational Incentive 
Pay 

A city, town, or other political subdivision that 
employs emergency medical technicians or paramed
ics may pay educational incentive pay to employees 
holding certificates from the Texas Department of 
Health as emergency medical technicians or as par
amedics. The incentive pay shall be in addition to 
any other form of compensation provided by law. 
[Acts 1979, 66th Leg., p. 862, ch. 385, § 1, eff. Aug. 27, 
1979.] 

CHAPTER TWENTY -ONE. HOUSING 

Article 
12691-4. Community Development Act of 1975. 
12691.:.a. Housing Agency Act. 
12691-7. Housing Finance Corporations Act. 
12691-8. State Ceiling, Allocation, and Local Share of Housing 

Bonds. 

1269k. Housing Authorities Law 
[See Compact Edition, Volume 3 for text of 1 

to 13] 
Notice of Proposed Housing Projects 

Sec. 13a. (a) A housing authority may not au
thorize the construction of a housing project unless 
the commissioners of the authority hold a public 
meeting about the proposed project prior to that site 

being approved for the housing project. The com
missioners shall hold the meeting at the closest avail
able facility to the site of the proposed project. At 
least a majority of the commissioners must attend 
the meeting. The commissioners shall give any per
son who owns or leases real property within a one
fourth mile radius of the site of the proposed hous
ing project the opportunity to comment on the pro
posed project. 

(b) In addition to any other notice required by 
law, the commissioners shall post notice of the date, 
hour, place, and subject of the meeting at least 30 
days before the scheduled day of the meeting on a 
bulletin board at a place convenient to the public in 
the county courthouse of the county in which the 
proposed project is to be located and on a bulletin 
board at a place convenient to the public in the city 
hall if the proposed project is to be located within 
the boundaries of an incorporated city. The commis
sioners shall have a copy of the notice published in a 
newspaper or newspapers that individually or collec
tively provide general circulation to the county in 
which the proposed project is to be located. The 
notice must be published one time at least 30 days 
before the scheduled day of the meeting. The com
missioners shall mail a notice containing the same 
information 30 days before the date of the meeting 
to any person who owns real property within one
fourth of a mile radius of the site of the proposed 
project. The commissioners may rely on the most 
recent county tax roll for the names and addresses 
of the owners. The commissioners shall also have 
posted at the proposed project site 30 days before 
the date of the meeting a sign having dimensions no 
smaller than four feet by four feet and bearing in 
eight-inch letters a caption stating "Site of Proposed 
Housing Project." The sign shall be located at a 
point on the proposed project site visible from a 
regularly travelled thoroughfare and shall state the 
nature of the project, the location of the project, the 
names and addresses of all governmental entities 
involved in the development of the proposed project, 
and the date, time, and place of the public meeting. 

(c) An incorporated city or town or other political 
subdivision of the State may not issue a permit, 
certificate, or other authorization for the construc
tion or occupancy of a housing project under this Act 
unless the housing authority has complied with the 
requirements of this section. 

[See Compact Edition, Volume 3 for text of 14 
to 23b] 

Area of Operation of County or Regional Housing Authorities 

Sec. 23c. (a) The area of operation of a regional 
housing authority shall include all of the counties for 
which such regional housing authority is created and 
established except that portion of the counties which 
lies within the territorial boundaries of any city. 
Provided that a county or regional housing authority 
shall not undertake any housing project or projects 
within the boundaries of any city unless a resolution 
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shall have been adopted by the governing body of 
such city (and also QY any housing authority which 
shall have been theretofore established and authoriz
ed to exercise its powers in such city) declaring that 
there is a need for the county or regional housing 
authority to exercise its powers within such city. 

(b) The area of operation of a regional housing 
authority shall be increased from time to time to 
include one or more additional counties not already 
within a regional housing authority (except in such 
portion or portions of such additional county or 
counties which lie within the territorial boundaries 
of any city) if the Commissioners Court of each of 
the counties then included in the area of operation of 
such regional housing authority, the commissioners 
of the regional housing authority and the Commis
sioners Court of each such additional county or coun
ties each adopt a resolution declaring that there is a 
need for the inclusion of such additional county or 
counties in the area of operation of such regional 
housing authority as pt'ovided by Subsection (g) of 
this section. Those resolutions may not be adopted 
if there is a county housing authority created for 
any such additional county which has any obligations 
outstanding unless: 

(1) all obligees of any such county housing au
thority and parties to the contracts, bonds, notes, 
and other obligations of any such county housing 
authority agree with such county housing authori
ty and the regional housing authority to the sub
stitution of such regional housing authority in lieu 
of such county housing authority on all such con
tracts, bonds, notes, or other obligations; and 

(2) the commissioners of such county housing 
authority and the commissioners of such regional 
housing authority adopt resolutions consenting to 
the transfer of all the rights, contracts, obliga
tions, and property, real and personal, of such 
county housing authority to such regional housing 
authority as provided by Subdivision (2) of Subsec
tion (e) of this section. 
(c) If one or more of the obligees whose agree

ment is required by Subdivision (1) of Subsection (b) 
of this section before adoption of a resolution arc 
unknown, the county housing authority shall cause 
notice to be published in a newspaper of general 
national circulation. The notice must set forth: 

(1) the name of the county housing authority; 
(2) the name of the regional housing authority; 

(3) a statement that the county and regional 
housing authorities propose that on all contracts, 
bonds notes and other obligations of the county 
housi~g authority, the regional housin.g authorit~ 
will be substituted for the county housmg authort
ty and that the existence of the county housing 
authority will be terminated; and 

(4) an address where objections to the substitu
tion may be sent. 

(d) For the purposes of Subsection (b) of this 
section, failure to receive an objection to the substi
tution of the regional housing authority on the obli
gations of the county housing authority before the 
31st day after the day on which notice is published 
in accordance with Subsection (c) of this section is 
equivalent to consent to the substitution given by 
the unknown obligees of the county housing authori
ty. 

(e) When all resolutions required by Subsection 
(b) of this section are adopted in accordance with 
this section: 

(1) the county housing authority created for 
each county over which the area of operation of 
the regional housing authority is being extended 
ceases to exist except to wind up its affairs and to 
~xecute a deed to the regional housing authority 
in accordance with Subsection {f) of this section; 

(2) all rights, contracts, agreements, obligations, 
and property of such county housing authority 
shall be in the name of and vest in such regional 
housing authority; 

(3) all obligations of such county housing au
. thority shall be the obligations of such regional 
housing authority; and 

(4) all rights and remedies of any person 
against such county housing authority may be 
asserted, enforced, and prosecuted against such 
regional housing authority to the same extent as 
they may have been asserted, enforced, and prose
cuted against such county housing authority. 
{f) When any real property of a county housing 

authority vests in a regional housing authority as 
provided by Subdivision (2) of Subsection (e) of this 
section, the county housing authority shall execute a 
deed of such property to the regional housing au
thority which thereupon shall file such deed with the 
clerk of the county where such real property is 
located. This subsection does not affect the vesting 
of property in the regional housing authority as 
provided by Subdivision (2) of Subsection (e) of this 
section. 

(g) The Commissioners Court of each of the coun
ties in the regional housing authority, the commis
sioners of the regional housing authority and the 
Commissioners Court of each such additional county 
or counties shall by resolution declare that there is a 
need for the addition of such county or counties to 
the regional housing authority, if: 

(1) the Commissioners Court of each such addi
tional county or counties finds that insanitary or 
unsafe inhabited dwelling accommodations exist in 
such county or there is a shortage of safe or 
sanitary dwelling accommodations in such county 
available to persons of low income at rentals they 
can afford; and 

(2) the Commissioners Court of each of the 
counties then included in the area of operation of 
the regional housing authority, the commissioners 
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of the regional housing authority and the Commis
sioners Court of each such additional county or 
counties find that the regional housing authority 
would be a more efficient or economical adminis
trative unit to carry out the purposes of this 
Housing Authorities Law if the area of operation 
of the regional housing authority shall be in
creased to include such additional county or coun
ties. 

(h) In connection with the issuance of bonds or 
the incurring of other obligations, a regional housing 
authority may covenant as to limitations on its right 
to adopt resolutions relating to the increase of its 
area of operation. 

(i) In determining whether dwelling accommoda
tions are unsafe or insanitary under this section or 
Section .23b of this Act, the Commissioners Court of 
a county shall take into consideration the safety and 
sanitation of dwellings, the light and air space avail
able to the inhabitants of such dwellings, the degree 
of overcrowding, the size and arrangement of the 
rooms and the extent to which conditions exist in 
such dwellings which endanger life or property by 
fire or other causes. 

(j) No governing body of a county shall adopt any 
resolution authorized by this section or Section 23b 
of this Act unless a public hearing has first been 
held. The clerk of such county shall give notice of 
the time, place, and purpose of the public hearing at 
least ten days prior to the day on which the hearing 
is to be held, in a newspaper published in such 
county, or if there is no newspaper published in such 
county, then in a newspaper published in the State 
and having a general circulation in such county. 
Upon the date fixed for such public hearing an 
opportunity to be heard shall be granted to all 
residents of such county and to all other interested 
persons. 

[See Compact Edition, Volume 3 for text of 
23d to 25] 

[Amended by Acts 1981, 67th Leg., p. 630, ch. 251, § 1, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 2167, ch. 507, § 1, eff. 
June 12, 1981.] 

Section 2 of Acts 1981, 67th Leg., p. 630, ch. 251, provides: 
~·section lJa, as added by this Act to Chapter 4&2, A.cts of the 45th 

Legislature, Regular Session, 1937, as amended <Article 1269k, Vernon's Texas 
Civil Statutes>, does not affect the construction or occupation of a housing 
project that was authorized by a housing authority before the effective date of 
this Act." 

Art. 12691-3. Urban Renewal Law 

[See Compact Edition, Volume 3 for text of 1 
to 3] 

Definitions 

Sec. 4. The following terms wherever used or 
referred to in this Act, shall have the following 
meanings, unless a different meaning is clearly indi
cated by the context. 

[See Compact Edition, Volume 3 for text of 
4(a) to (w)] ·-

(x) When this Act is applied to a county, "may-
or" means county judge, "city council" means the 
commissioners court, and the "city" means county, 
unless the context clearly requires otherwise. 

(y) "Comptroller" means the Comptroller of 
Public Accounts of the State of Texas. 

(z) "Captured Market Value" means any 
amount by which the current market value of 
property within the boundaries of an urban re
newal project area exceeds its market value at the 
time such urban renewal project was designated in 
accordance with the requirements of this Act. 

(aa) "Taxable Property" means all real taxable 
property, but shall not include personal property 
or intangible property. 

(bb) "Tax Assessor-Collector" means the tax as
sessor-collector of the municipality. 

(cc) "Taxing Entity" means any governmental 
unit, including the State and its political subdivi
sions, but not including municipalities, authorized 
by law to levy taxes on property located within an 
urban renewal project area. 

(dd) "Tax Increment" means that amount of 
property taxes levied and collected each year on 
property within an urban renewal project area in 
excess of the amount levied and collected on such 
property during the year prior to the date of 
adoption of the urban renewal project plan. A 
tax increment is calculated by multiplying the 
total in property taxes levied and collected by the 
municipality and all other taxing entities on the 
taxable property within an urban renewal project 
area in any year by a fraction having a numerator 
equal to tpat year's market value of all taxable 
property in such area minus the tax incremental 
base and a denominator equal to that year's mar
ket value of all taxable property in such area. 

(ee) "Tax Incremental Base" means the aggre
gate market value of all taxable property within 
an urban renewal project area on the date of 
approval of the urban renewal project plan in 
accordance with the requirements of this Act. 

(ff) "Tax Increment Fund" means a fund into 
which all tax increments produced from the cap
tured market value of property located within an 
urban renewal project area are paid, and from 
which moneys are disbursed to pay costs with 
respect to such project or to satisfy claims of 
holders of tax increment bonds issued with respect 
to such project. 

Finding of Necessity; Powers of Counties 

Sec. 5. (a) No city shall exercise any of the pow
ers conferred upon cities by this Act until after the 
City Council shall have adopted a resolution, after 
giving notice and ordering an election on the ques
tion of whether the City Council shall adopt such 
resolution, finding that: (1) one or more slum or 
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blighted areas exist in such city; and (2) the rehabil
itation, conservation, or slum clearance and redevel
opment, or a combination thereof, of such area or 
areas is necessary in the interest of public health, 
safety, morals or welfare of the residents of such 
city. Such notice shall be published at least twice in 
the newspaper officially designated by the City 
Council and shall state that on a date certain, which 
date shall be stated in the notice and shall be not 
less than sixty (60) days after the publication of the 
first of such notices, the City Council will consider 
the question of whether or not it will order an 
election to determine if it should adopt such a resolu
tion. On the date specified in the notice to consider 
such question the City Council may, on its own 
motion, call an election to determine whether it shall 
adopt such a resolution and shall, in any event, call 
such election if there has been presented to it during 
such period a petition that such election be held, 
signed by at least five per cent (5%) of the legally 
qualified voters residing in such city and owning 
taxable property within the boundaries thereof, duly 
rendered for taxation. If it be determined to call 
such an election, at least thirty (30) day's notice 
thereof shall be given. Notwithstanding any other 
provisions of this Act, no powers granted by this Act 
shall be exercised by any city until an election shall 
have been held as herein provided with a majority of 
the votes cast at such election being cast in favor of 
the exercise of such powers by such city. Only 
qualified voters residing in said city, owning taxable 
property within the boundaries thereof, who have 
duly rendered the same for taxation, shall be enti
tled to vote at such election. If a majority of those 
voting at such election shall vote in favor of the 
adoption of such resolution, the City Council shall 
then be authorized to adopt it. If a majority of 
those voting at such election shall vote against the 
adoption of such resolution, the City Council shall 
not adopt it and such resolution shall not again be 
proposed within the period of one (1) year. 

(b) Any county that has a population of more than 
700,000, according to the last preceding federal cen
sus, may exercise all powers provided for cities un
der this Act. Those powers may be exercised only 
with respect to areas of the county not inside the 
corporate limits of a city or town. The county may 
not exercise any power under this Act unless the 
commissioners court adopts a resolution as provided 
in -subsection (a) of this section, the adoption of 
which has been first approved at an election. The 
election shall be held throughout the county in the 
same way an election is held in a city under Subsec
tion (a) of this section. The adoption of a resolution 
is not approved unless a majority of the voters 
voting on the question in the entire co~nty as well as 
in each incorporated city and town m . the county 
approves adoption. In cities only partly m the coun
ty, only voters residing in the county may vote. 

[See Compact Edition, Volume 8 for text of 5a] 

Approval of Tax Increment Financing 

Sec. 5b. A city may not use the tax increment 
method of financing prescribed by Sections 22a, 22b, 
22c, and 22d of this Act unless a majority of the 
qualified voters of the city voting on the question, 
who own taxable property within the city that is 
duly rendered for taxation, approve that method of 
financing in an election held by the city. At an 
election held under this section, the ballots shall 
provide for voting for or against the proposition: 
"Use of tax increment financing for urban renewal 
purposes." An election under this section may be 
held in conjunction with an election held under 
Section 5 or 5a of this Act. This referendum shall 
not be necessary if the constitutional amendment on 
tax increment ·financing is approved by the voters. 

[See Compact Edition, Volume 8 for text of 6] 

Preparation and Approval of Urban Renewal Plan 

Sec. 7. 

[See Compact Edition, Volume 8 for text of 
7(a) to 7(h)] 

(i) Upon approval of an urban renewal plan by the 
city and approval of the tax increment method of 
financing as required under Section 5b of this Act, a 
fund, to be known as the "Tax-increment Fund" 
shall be established by the adoption of a resolution 
by the City Council. 

[See Compact Edition, Volume 8 for text of 8] 

Powers 

Sec. 9. A city shall have all the powers necessary 
or convenient to carry out and effectuate the pur
poses and provisions of this Act, including the fol
lowing powers in addition to others herein granted: 

(a) To conduct preliminary surveys to determine 
if the undertakings and carrying out of urban 
renewal projects is feasible. 

(b) To undertake and carry out urban renewal 
projects within its area of operation. 

(c) To make and execute contracts and other 
instruments necessary or convenient to the exer
cise of its powers under this Act. 

(d) To provide or arrange or contract for the 
furnishing or repair by any person or agency, 
public or private, of services, privileges, works, 
streets, roads, p••blic utilities or other facilities for 
or in connection with an urban renewal project; 
to install, construct and reconstruct streets, utili
ties, parks, playgrounds, and other public improve
ments necessary for carrying out urban renewal 
projects. 

(e) To acquire by purchase, lease, option, gift, 
grant, or bequest, devise, eminent domain or oth
erwise, any real property (or personal property for 
its administrative purposes) together with any im
provements thereon, necessary or incidental to an 
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urban renewal project; to hold, improve, clear or 
prepare for redevelopment any such property; to 
mortgage, pledge, hypothecate or otherwise en
cumber or dispose of any real property; to insure 
or provide for the insurance of any real or person
al property or operations of the city against any 
risks or hazards, including the power to pay premi
ums on any such insurance; and to enter into any 
contracts necessary to effectuate the purpose of 
this Act. 

(f) To invest any urban renewal project funds 
held in reserves or sinking funds or any such funds 
not required for immediate disbursements, in 
property or securities in which banks may legally 
invest funds subject to their control; to redeem 
such bonds as have been issued pursuant to Sec
tion 15 of this Act at the redemption price estab
lished therein or to purchase such bonds at less 
than redemption price, all such bonds so redeemed 
or purchased to be cancelled. 

(g) To borrow money and to apply for and 
accept advances, loans, grants, contributions and 
any other form of financial assistance from the 
Federal Government, the State, County or other 
public body or from any sources, public or private, 
for the purposes of this Act, and to give such 
security as may be required and to enter into and 
carry out contracts in connection therewith. A 
city may include in any contract for financial 
assistance with the Federal Government for an 
urban renewal project such provisions and condi
tions imposed pursuant to Federal L:~.w as the city 
may deem reasonable and appropriate and which 
are not inconsistent with the purposes of this Act. 

(h) Within its area of operation, to make or 
have made all plans necessary to the carrying out 
of the purposes of this Act and to contract with 
any person, public or private, in making and carry
ing out such plans and to adopt or approve, modify 
and amend such plans. The city is authorized to 
develop, test and report methods and techniques 
and carry out demonstrations and other activities, 
for the prevention and the elimination of slums 
and urban blight, and to apply for, accept and 
utilize grants of funds from the Federal Govern
ment for such purposes. 

(i) To prepare plans and provide reasonable as
sistance for the relocation of persons (including 
families, business concerns, and others) displaced 
from an urban renewal project area to the extent 
essential for acquiring possession of and clearing 
such area or parts thereof to permit the carrying 
out of the urban renewal project. 

(j) To appropriate such funds and make such 
expenditures as may be necessary to carry out the 
purposes of this Act, and to levy taxes and assess
ments for such purposes; to close, vacate, plan or 
replan streets, roads, sidewalks, ways or other 
places; to plan or replan, zone or rezone any part 
of the city and to make exceptions from building 
regulations; and to enter into agreements with an 

urban renewal agency vested with urban renewal 
powers under Section 15 of this Act (which agree
ments may extend over any period, notwithstand
ing any provision or rule or law to the contrary), 
restricting action to be taken· by such city pursu
ant to any of the powers granted by this Act; 
provided, however, that no taxes or assessments 
shall be levied under authority or for the purposes 
of this Act unless and until such levy shall first 
have been submitted to a vote of the property
owning taxpayers of said city, and said proposition 
shall have received a majority of the votes cast as 
being "for" such levy. 

(k) Within its area of operation to organize, 
coordinate and direct the administration of the 
provisions of this Act as they apply to such city in 
order that the objective of remedying slum and 
blighted areas and preventing the causes thereof 
within such city may be most effectively promoted 

·and achieved, and to establish such new office or 
offices of the city or to reorganize existing offices 
in order to carry out such purpose most effective
ly. 

(1) To issue tax increment· bonds. 
(m) To exercise all or any part or combination 

of powers herein granted. 
[See Compact Edition, Volume 8 for text of 10 

to 22] 

Computation of Tax Incrementa 

Sec. 22a. (a) For purposes of this Act, the mar
ket value of property located within an urban re
newal project area shall be determined by the tax 
assessor-collector, and only the tax assessor-collector, 
during the time such project exists. Provided, how
ever, that such determination shall require the con
currence of the comptroller; and provided, further, 
that any property owner aggrieved by a determina
tion of the tax assessor-collector shall have the same 
right of appeal provided by law to owners of proper
ty not affected by this Act. 

(b) At the time an urban renewal project is desig
nated by the governing body, the tax assessor-collec
tor shall, with the concurrence of the comptroller, 
certify to the governing body the market value of 
property within the boundaries of such district. 
Property taxable at the time the urban renewal 
project is designated shall be included at its most 
recently determined market value; property exempt 
from taxation at the time the redevelopment district 
was designated shall be included at zero. 

(c) The tax assessor-collector shall, within one 
year of the time an urban renewal project is desig
nated, and annually thereafter, certify to the gov
erning body the amount of the captured market 
value of property within the boundaries of the dis
trict and the amount of tax increments produced 
from such captured market value. 

(d) For any years in which taxes are to be paid 
into the tax increment fund required under Subsec-
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tion (i), Section 7 of this Act, any captured market 
value with respect to an urban renewal project shall 
not be considered by any taxing entity in computing 
any debt limitation or for any other purpose except 
in determining the amount to be paid into the tax 
increment fund. 

Allocation of Tax Collections and Tax Increments 

Sec. 22b. (a) For purposes of this Act, the tax 
assessor-collector shall have the sole authority and 
the duty to collect the taxes levied by the city and 
all other taxing entities on property located within 
an urban renewal project and for allocating taxing 
and tax increments in the manner required by this 
Act. 

(b) Commencing with the first payment of taxes 
levied by the city or other taxing entities subsequent 
to the time an urban renewal project is designated, 
receipts from such taxes shall be allocated and paid 
over as follows: 

(1) There shall first be allocated and paid over 
in such amounts as belong to each respectively, to 
the city and to each other taxing entity, all of the 
property taxes collected which are produced from 
the tax incremental base. 

(2) There shall next be deposited into the tax 
increment fund established for such project all tax 
increments produced from the captured market 
value of property located within the project. 

Tax Increment Bonds 

Sec. 22c. (a) A city shall, in addition to any oth
er powers vested in it, have the power to issue tax 
increment bonds, the proceeds of which may be used 
to pay redevelopment costs with respect to the urban 
renewal project on behalf of which the bonds were 
issued or to satisfy claims of holders of such bonds. 
Upon approval of two-thirds of the resident property 
taxpayers who are qualified electors of the city, such 
city shall also have the power to issue refunding 
bonds for the payment or retirement of tax incre
ment bonds previously issued by it. Such tax incre
ment bonds shall be made payable, as to both princi
pal and interest, solely from tax increments allocat
ed to and paid into the tax increment fund estab
lished by the city in accordance with this Act, or 
from any private sources, or contributions or other 
financial assistance from the State or United States 
Government, or by any combination of these meth
ods. 

(b) Tax increment bonds issued under this Act, 
together with interest thereon and income there
from shall be exempt from all taxes. The period of 
matu'rity of tax increment bonds is limi~ed to a 
maximum of 20 years from the date of 1s~uance. 
Bonds issued under this Act shall be authorized by 
resolution or ordinance of the governing body and 
may be issued in one or more series, and shall bear 
such date or dates be payable upon demand or 
mature at such tim~ or times, be!J:r interest at such 

rate or rates, be in such denomination or denomina
tions, be in such form either coupon or registered, 
carry such conversion or registration privileges, have 
such rank or priority, be executed in such manner, 
be payable in such medium of payment, at such place 
or places, and be subject to such terms of redemp
tion (with or without premium), be secured in such 
manner, and have such other characteristics, as may 
be provided by such resolution or trust indenture or 
mortgage issued pursuant thereto. Such bonds may 
be sold at not less than par at public sales held after 
notice published prior to such sale in a newspaper 
having a general circulation in the city and in such 
other medium of publication as the governing body 
may determine or may be exchanged for other bonds 
on the basis of par. Any provision of any law to the 
contrary notwithstanding, any bonds issued pursu
ant to this Act shall be fully negotiable. In any suit, 
action or proceeding involving the validity or en
forceability of any bond issued under this Act or the 
security therefor, any such bond reciting in sub
stance that it has been issued by the city in connec
tion with an urban renewal project, as herein 
defined, shall be conclusively deemed to have been 
issued for such purposes and the urban renewal 
project shall be conclusively deemed to have been 
planned, located and carried out in accordance with 
the provisions of this Act. 

(c) All banks, trust companies, bankers, savings 
banks and institutions, buildings and loan associa
tions, savings and loan associations, investment com
panies and other persons carrying on a banking or 
investment business; all insurance companies, insur
ance associations, and other persons carrying on an 
insurance business; and all executors, administra
tors, curators, trustees, and other fiduciaries, may 
legally invest any sinking funds, moneys, or other 
funds belonging to them or within their control in 
any tax increment bonds issued by a city pursuant to 
this Act. Such bonds shall be authorized security 
for all public deposits. Any persons, political subdi
visions and officers, public or private, are authorized 
to use any funds owned or controlled by them for 
the purchase of any such bonds. Nothing in this Act 
with regard to legal investments shall be construed 
as relieving any person of any duty of exercising 
reasonable care in selecting securities. 

(d) Tax increment bonds shall be payable only out 
of the tax increment fund created pursuant to Sub
section (i), Section 7 of this Act. The City Council 
may irrevocably pledge all or a part of such fund to 
the payment of such bonds or notes. Such fund or 
the designated part thereof may thereafter be used 
only for the payment of such bonds and interest 
thereon until the same have been fully paid; and a 
holder of such bonds or of any coupons appertaining 
thereto shall have a lien against such fund for 
payment of such bonds or notes and interest thereon 
and may either at law or in equity protect and 
enforce such lien. 
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(e) To increase the security and marketability of 
tax increment bonds, the city may create a lien for 
the benefit of the bondholders upon any public im
provements or public works financed thereby or the 
revenues therefrom, or make such covenants and do 
any and all such acts as may be necessary or conve
nient or desirable in order to additionally secure such 
bonds or tend to make the bonds more marketable 
according to the best judgment of the City Council. 

(f) Moneys shall be disbursed from the tax incre
ment fund only to satisfy the claims of holders of 
tax increment bonds issued in aid of the urban 
renewal project with respect to which the fund was 
established, or to pay project costs. "Project costs" 
means any expenditure made or estimated to be 
made or monetary obligations incurred or estimated 
to be incurred by the city which are listed in an 
urban renewal project, plus any costs incidental 
thereto, diminished by any income or revenues other 
than tax increments, received or reasonably expect
ed to be received by the city in connection with the 
implementation of such plan. Such project costs 
include, but are not limited to: 

(1) capital costs, including, but not limited to, 
the actual costs of the construction of public 
works or improvements, new buildings, structures, 
and fixtures; the demolition, alteration, remodel
ing, repair or reconstruction of existing buildings, 
structures and fixtures; the acquisition of equip
ment; and the clearing and grading of land; 

(2) financing costs, including, but not limited to, 
all interest paid to holders of tax increment bonds 
issued to pay for project costs and any premium 
paid over the principal amount thereof because of 
the redemption of such obligations prior to matu
rity; 

(3) professional service costs, including, but not 
limited to, costs incurred for architectural, plan
ning, engineering or legal services; 

(4) imputed administrative costs, including, but 
not limited to, reasonable charges for the time 
spent by employees of the city in connection with 
the implementation of an urban renewal plan; or 

(5) organizational costs, including, but not limit
ed to, the cost of conducting studies and the cost 
of informing the public with respect to the cre
ation of urban renewal projects and the implemen
tation of project plans. 
(g) Subject to any agreement with the holders of 

tax increment bonds, moneys in a tax increment 
fund may be temporarily invested in the same man
ner as other municipal funds. 

(h) After all project costs and all tax increment 
bonds issued with respect to an urban renewal 
project have been paid or the payment thereof pro
vide·i for, and subject to any agreement with bond
holders, if there remain in such fund any moneys, 
they shall be paid over to the city and other taxing 
entities levying taxes on property within such 
project in such amounts as belong to each respective
ly. 

(i) Tax increment bonds issued under this Act 
shall not be general obligations of the city, nor in 
any event shall they give rise to a charge against its 
general credit or taxing powers, or be payable other 
than as provided by this Act; and any tax increment 
bonds issued under this Act shall so state on their 
face. 

(j) Tax increment bonds issued under this Act 
shall not be included in any computation of the debt 
of the issuing city. 

(k) Tax increment bonds may not be issued in an 
amount exceeding the aggregate costs of implement
ing the urban renewal plan for the project in aid of 
which they were issued, and such bonds shall mature 
over a period not exceeding twenty (20} years from 
the date thereof. 

Annual Report 

Sec. 22d. (a) On or before July 1 each year, the 
City Council shall submit to the chief executive 
officer of every taxing entity a report on the status 
of such district. The report shall include the follow
ing information: 

(1) the amount and source of revenue in the tax 
increment fund established in accordance with the 
requirements of this Act; 

(2) the amount and purpose of expenditures 
from the fund; 

(3) the amount of principal and interest due on 
any outstanding bonded indebtedness; 

(4) the tax incremental base and the current 
captured market value retained by the project; 
and 

(5) the captured mark~t value shared by the 
city and other taxing entities, the total in tax 
increments received, and any additional informa
tion necessary to demonstrate compliance with the 
tax increment financing plan adopted by the City 
Council. 
(b) On or before July 1 of each year, the City 

Council shall cause to be published in a newspaper of 
general circulation in the city a statement showing: 

(1) the tax increment received and expended 
during the previous year; 

(2) the original market value and captured mar
ket value of all property located within the urban 
renewal project; 

(3) the amount in outstanding indebtedness in
curred in aid of the urban renewal project; and 

(4) any additional information the City Council 
deems necessary. 

[Amended by Acts 1975, 64th Leg., p. 107, ch. 47, §§ 1, 2, 
eff. April 15, 1975; Acts 1977, 65th Leg., p. 2126, ch. 850, 
§§ 1 to 5, eff. Aug. 29, 1977.] 

Section b of the 1977 amendatory act provided: 
"Except to the extent otherwise specifically provided In this Act, If any 

provision of this Act or Its application to any person or circumstances Is held 
Invalid, the Invalidity does not affect other provisions or applications of this Act 
which can be given effect without the Invalid provision or application, and to this 
end the provisions of this Act are declared to be severable." 
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Art. 12691-4. Community Development Act of 
1975 

Short Title 

Sec. 1. This Act may be cited as the "Texas 
Community Development Act of 1975." 

Public Purposes 

Sec. 2. It is hereby found and declared that the 
activities specified in this Act contribute to the 
development of viable urban communities by provid
ing decent housing and a suitable living environ
ment, and by expanding economic opportunities for 
persons of low and moderate income in that the 
activities are directed toward the following specific 
objectives: 

(a) the elimination of slums and blight and the 
prevention of blighting influences and the deterio
ration of property and neighborhood and commu
nity facilities of importance to the welfare of the 
community; 

(b) the elimination of conditions that are detri
mental to the public health, safety, and welfare; 

(c) the expansion and improvement of the quan
tity and quality of community services that are 
essential for the development of viable urban com
munities; 

(d) a more rational use of land and other natu
ral resources, the better arrangement of residen
tial, commercial, industrial, recreational, and other 
needed activity centers, and the restoration and 
preservation of properties of special value for his
toric, architectural, or aesthetic reasons; 

(e) the reduction of the isolation of income 
groups in communities and geographical areas and 
the promotion of an increase in the diversity and 
vitality of neighborhoods through the spatial de
concentration of housing opportunities for persons 
of law and moderate income and the revitalization 
of deteriorating or deteriorated neighborhoods to 
attract persons of higher income; and 

(f) the alleviation of physical and economic dis
tress through the stimulation of private invest
ment and community revitalization in slum or 
blighted areas. 

Definitions 

Sec. 3. In this Act: 

(a) "Community Development Program" means 
a planned and publicized program of work or 
activities designed to: 

(1) improve the living and economic. condi
tions of primarily low and moderate mcome 
persons; 

(2) benefit low or moderate income neighbor-
hoods; 

(3) aid in the prevention or elimination of 
slums or blight; or 

(4) aid or assist any federally a~sisted new 
community or meet other commumty develop-

2 West's Tex.Stats. & Codes '81 s·upp.-18 

ment needs having a particular urgency, includ
ing any of the activities or functions specified 
for a community development program under 
this Act including federally assisted new com
munities. 
(b) "Governing body" means the governing 

body of any municipality in this state. 
(c) "Municipality" means any city, town, or vil

lage incorporated under the laws of this state. 
(d) "Texas Urban Renewal Law" means Chap-: 

ter 298, Acts of the 55th Legislature, Regular 
Session, 1957, as amended (Article 12691-3, V er
non's Texas Civil Statutes). 

Powers of Municipalities; Limitations 

Sec. 4. (a) Any municipality is hereby authorized 
to implement a community development program 
upon adoption by the go~erning body of an ordi
nance or resolution enacting the same. 

(b) A community development program imple
mented by any municipality may include the follow
ing activities: 

(1) the acquisition of real property, including air 
rights, water rights, and other interests therein 
which is blighted, deteriorated, deteriorating, un
developed, or inappropriately developed from the 
standpoint of sound community development and 
growth; appropriate for rehabilitation or conser
vation activities; appropriate for the preservation 
or restoration of historic sites, the beautification 
of urban land, the conservation of open spaces, 
natural resources, and scenic areas, the provision 
of recreational opportunities or the guidance of 
urban development; to be used for the provision 
of public works, facilities, and improvements eligi
ble for assistance under this Act, or to be used for 
other public purposes; 

(2) the acquisition, construction, reconstruction, 
or installation of public works, facilities, and sites 
or other improvements, including neighborhood fa
cilities, senior centers, historic properties, utilities, 
streets, street lights, water and sewer facilities, 
foundations and platforms for air rights sites, 
pedestrian malls and walkways and parks, play
grounds, and recreation facilities, flood and drain
age facilities, and parking facilities, solid waste 
disposal facilities, and fire protection services and 
facilities which are located in or which serve desig
nated community development areas; 

(3) code enforcement in deteriorated or deterio
rating areas in which such enforcement, together 
with public improvements and services to be pro
vided, may be expected to arrest the decline of the 
area; 

(4) clearance, demolition, removal, and rehabili
tation of buildings and improvements, including 
assistance and financing public or private acquisi
tion for rehabilitation and the rehabilitation of 
privately owned properties when incidental to oth
er activities; 
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(5) special projects directed to the removal of 
material and a~chitectural barriers which restrict 
the mobility and accessibility of elderly and handi
capped persons; 

(6) payments to housing owners for losses of 
rental income incurred in holding for temporary 
periods housing units to be utilized for the reloca
tion of individuals and families displaced by pro
gram activities under this Act; 

(7) disposition, through sale, lease, donation or 
otherwise, of any real property acquired pursuant 
to this Act or its retention for public purposes; 

(8) provision of public services not otherwise 
available in areas where other activities authoriz
ed under this Act are being carried out, if such 
services are determined to be necessary or appro
priate to support such other activities, and/or if 
such services are directed toward improving the 
community's public services and facilities, includ
ing those concerned with the employment, eco
nomic development, crime prevention, child care, 
health, drug abuse, education, welfare, or recrea
tion needs of persons residing in such areas, and 
coordinating public and private development pro
grams; 

(9) payment of the nonfederal share required in 
connection with a federal grant-in-aid program 
undertaken as part of a local community develop
ment program; 

(10) payment of the cost of completing a project 
funded under Title I of the federal Housing Act of 
1949 1 or federally assisted new communities as
sisted in the form of loan guarantees under Title 
X of the National Housing Act2 and a portion of 
the federally assisted area has received grants 
under Section 107(A)(1) of the Housing and Com
munity Development Act of 1974, as amended;3 

(11) relocation payments and assistance for indi
viduals, families, businesses, organizations, and 
farm operations displaced by activities assisted 
under this Act; 

(12) activities necessary to develop a compre
hensive community development plan, and to de
velop a policy-planning-management capacity, so 
that recipients of assistance under this Act may 
more rationally and effectively determine their 
needs, set long-term goals and objectives, devise 
programs and activities to meet these goals and 
objectives, evaluate the progress of such programs 
in accomplishing these goals and objectives, and 
carry out management, coordination, and monitor
ing of activities necessary for effective planning 
implementation; 

(13) payment of reasonable administrative costs 
and carrying charges related to the planning and 
execution of community development and housing 
activities, including the provisions of information 
and resources to residents of areas in which com
munity development and housing activities are to 
be concentrated with respect to the planning and 
execution of such activities; 

(14) activities that are carried out by public or 
private entities if the activities are necessary or 
appropriate to meet the needs and objectives of 
the community development plan, including: 

(A) acquisition of real property; 
(B) acquisition, construction, reconstruction, 

rehabilitation, or installation of public facilities, 
site improvements, utilities, commercial or in
dustrial buildings or structures, or other com
mercial or industrial real property improve
ments; and 

(C) planning; and 
(15) grants to neighborhood-based nonprofit or

ganizations, local development corporations, or en
tities organized to carry out neighborhood revitali
zation or community economic development 
projects or federally assisted new communities. 
(c) Any municipality may provide for and imple-

ment programs to provide financing for the acquisi
tion, construction, improvement, or rehabilitation of 
privately owned buildings and improvements 
through the use of loans and grants from federal 
money remitted to a municipality at interest rates 
and on the terms and conditions as the municipality 
shall determine; except that municipalities are pro
hibited from providing municipal property or munic
ipal funds for private purposes the programs or 
financing shall be in keeping with an approved com
munity development plan that has been determined 
by the municipality to be a public purpose. Any 
program established for financing the acquisition, 
construction, improvement, or rehabilitation of 
buildings and improvements from federal funds may 
prescribe procedures under which the owner(s) of 
such building(s) or improvement(s) shall agree to 
partially or fully reimburse the municipality for the 
cost of such acquisition, construction, improvement, 
or rehabilitation. 

1 42 U.S.C.A. § 1450 et seq. 
2 12 U.S.C.A. § l749aa et seq. 
'42 U.S.C.A § 5307(a)(l). 

Required Procedures 

Sec. 5. Prior to the exercise of powers estab
lished under Section 4 of this Act, the governing 
body of any municipality shall: 

(a) identify areas of the municipality in which 
predominantly low and moderate income persons 
dwell, or that are blighted or slum areas or feder
ally assisted new communities, and set out within 
the community development program areas of the 
municipality where community development activ
ities, building rehabilitation, or the acquisition of 
priv2.tely owned buildings or land are proposed to 
be undertaken; and 

(b) adopt, by resolution or ordinance, a plan 
under which citizens may publicly comment on the 
proposed community development program; and 

(c) conduct public hearings on the proposed 
community development program at least 15 days 
prior to its final adoption by the governing body; 
and 
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(d) adopt the provisions of the community de
velopment program by resolution or ordinance. 

Limitations on Powers 

Sec. 6. For the purpose of implementing any of 
the activities enumerated in Section 4 of this Act, 
compliance with Section 5 shall be sufficient; pro
vided, however, that this Act does not grant a mu
nicipality implementing any of the activities enu
merated in Section 4 the power of condemnation for 
the purpose of rehabilitating or removing buildings 
or for the purpose of acquiring real property of any 
kind for the purpose of resale. Nothing in this Act 
shall be construed to grant municipalities the au
thority to implement an urban renewal project un
der the terms and provisions of the Texas Urban 
Renewal Law without an enabling referendum 
passed by the voters or to exercise powers of emi
nent domain as granted by the Texas Urban Renew
al Law. In order to exercise such powers, the mu
nicipality must have adopted the provisions of the 
Texas Urban Renewal Law in the manner prescribed 
by such Act and the power will be exercised by the 
designated urban renewal agency in that municipali
ty. 

Continuation of Urban Renewal 

Sec. 7. This Act shall not be construed to alter or 
change the status, operations, contracts, or obliga
tions of any existing urban renewal agency adopted 
pursuant to the Texas Urban Renewal Law, nor 
should any provisions of this Act be construed as to 
prevent the governing body of any municipality 
from adopting the provisions of and authority grant
ed under the Texas Urban Renewal Law. 

Scope 

Sec. 8. The powers of municipalities described in 
this Act are granted in addition to all other powers 
of municipalities; and are intended to be cumulative 
thereof. 

Validation of Previous Proceedings 

Sec. 9. All ordinances or resolutions heretofore 
passed and adopted by the governing body of any 
such municipality implementing a community devel
opment program as defined and authorized by this 
Act are hereby validated as of the date of such 
ordinance or resolution, and are declared fully en
forceable to the same extent as if such ordinance or 
resolution had been passed in accordance with laws 
duly enacted by the legislature of this st~te specifi
cally providing for the passage and adoptiOn of such 
ordinances or resolutions. All governmental pro
ceedings and acts heretofo:e. pe:f?rmed by the !Sov
erning bodies of such mumcipahtJes. and all officers 
thereof in implementing a commumty development 
program as authorized by this Act are hereby rati
fied as of the date of such proceedings and acts. 

Applicability to "New Towns" 

Sec. 10. Nothing in this Act shall be construed to 
authorize the use of the powers or federal funds 

referred to herein to establish any "new town" or 
"new town in town" pursuant to Title IV of the 
Housing and Urban Development Act of 1968 (42 
U.S.C.A. 3901 et seq.), Title VII of the Housing and 
Urban Development Act of 1970 (42 U.S.C.A. 4501 et 
seq.), or Section 107(a) of the Housing and Urban 
Development Act of 1974 (42 U.S.C.A. 5307). 

Severability 

Sec. 11. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 
[Acts 1975, 64th Leg., p. 2058, ch. 677, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 3193, ch. 837, §§ 1 to 
4, eff. Aug. 31, 1981.] 

Art. 12691-5. Housing Rehabilitation Act 

Short Title 

Section 1. This Act may be cited as the Texas 
Housing Rehabilitation Act. 

Legislative Findings 

Sec. 2. The legislature finds that: 

(1) a substantial amount of housing in the State 
of Texas is deteriorating and does not conform to 
accepted minimum standards applicable to struc
tures for human habitation; 

(2) deteriorating housing contributes to the de
cline of residential areas in urban and rural com
munities throughout this state, and such housing 
causes reductions in the taxable values of. cities, 
counties, ahd other units of local government; 

(3) declining residential areas require large
scale public investment to mitigate the effect of 
slums, health and safety problems, and retard the 
development of socially and economically disrup-

. tive conditions within affected communities; · 
(4) many owners of deteriorating housing can

not afford to make needed repairs and improve
ments without expending more than a reasonable 
portion of their incomes for housing, and some 
homeowners are financially unable to afford to 
spend any amount whatsoever to upgrade the 
quality of their dwellings; 

(5) existing programs sponsored by public and 
private agencies to facilitate the rehabilitation of 
housing owned by persons of low and moderate 
income are inadequate to meet current and future 
needs, and a cooperative state-local government 
housing rehabilitation program therefore is clearly 
warranted; and 

(6) unless the problem of deteriorating housing 
and other problems associated with the decline of 
residential areas are affirmatively addressed by 
the legislature, the health, safety, and welfare of 
the residents of such areas, as well as the citizens 



Art. 12691-5 CITIES, TOWNS AND VILLAGES 3014 

of the State of Texas generally, will be detrimen
tally affected. 

Policy; Purpose 

Sec. 3. It is the policy of the state and the pur
pose of this Act to provide a means by which the 
further deterioration of housing and the decline of 
residential areas in urban and rural communities 
throughout the State of Texas can be arrested and 
prevented. The legislature therefore declares that 
all of the purposes of this Act are public purposes 
and uses for which public money may be borrowed, 
expended, and loaned. 

Definitions 

Sec. 4. In this Act: 

(1) "Borrower" means a household whose loan 
application is approved by a local government. 

(2) "Department" means the Texas Department 
of Community Affairs. 

(3) "Direct housing rehabilitation cost" means 
the amount contracted for between borrowers and 
contractors in a contract approved by a local 
government. 

(4) "Fund" means the Texas Housing Rehabili
tation Loan Fund. 

(5) "Household" means a person or persons 
owning housing in an area designated under this 
Act. 

(6) "Housing" means a structure which is situ
ated on a permanent foundation and which con
sists of from one to four family units used exclu
sively for residential purposes. 

(7) "Local agency" means a nonprofit organiza
tion whose principal purpose is to improve housing 
conditions or a local housing authority, urban re
newal agency, or other public entity. 

(8) "Local government" means a county, city, 
town, or village. 

(9) "Rehabilitation" means the repair, renova
tion, or other improvement of housing with the 
object of making such housing decent, safe, sani
tary, and more habitable. 

Housing Rehabilitation Loan Fund 

Sec. 5. (a) Funds for the implementation and ad
ministration of this Act shall be provided by the 
General Appropriations ·Act. A special account in 
the state treasury, to be known as the Texas Hous
ing Rehabilitation Loan Fund is hereby created. 
Funds appropriated by the legislature for housing 
rehabilitation loans, together with any funds re
ceived from other sources for the purpose of making 
loans under this Act, must be placed in the fund. 
All repayments received from borrowers for loans 
made from the fund, income from the transfer of 
interests in property acquired in connection with 
rehabilitation loans made from the fund, and inter
est earned on deposits and investments of the fund 
shall be credited to the fund. It is the intent of this 

Act that the housing rehabilitation loan fund oper
ate as a revolving fund whereby all appropriations 
and payments made thereto may be applied and 
reapplied to the purposes of this Act. 

(b) The state treasurer shall invest and disburse 
money from the fund upon the written authorization 
of the executive director of the department. The 
department shall administer the fund as a revolving 
loan fund for carrying out the purposes of this Act 
and may designate separate accounts in the fund 
and the purposes for which the accounts are to be 
used. 

(c) Money in the fund may be used only for: 

(1) financing loans made pursuant to this Act, 
including the administrative charge provided for 
in Subsection (c) of Section 12 of this Act; and 

(2) paying expenses incurred by the department 
in connection with the acquisition or disposal of 
real property under this Act. 

Area Rehabilitation Plan 

Sec. 6. (a) In order to qualify households within 
its boundaries for rehabilitation loans under this Act, 
a local government must designate a specific area, or 
areas, in conformity with standards established by 
the department, and must prepare an area rehabili
tation plan for each designated area in the form 
prescribed by the department. 

(b) An area rehabilitation phin must provide rele
vant information concerning the area and must in
clude the following elements: 

(1) a description of the physical, social, and eco
nomic characteristics of the area(s); 

(2) a description of housing conditions in the 
area{s); 

(3) an assessment of the need for housing reha
bilitation loans in the area(s), such assessment to 
be expressed in terms of numbers and characteris
tics of households arid average and total loan 
amounts; 

(4) a description of methods by which the local 
government will determine whether the rehabili
tation of housing in the area(s) is economically 
feasible; 

(5) a description of methods by which rehabili
tation work will be supervised and methods by 
which compliance with departmental regulations 
governing materials, fixtures, and rehabilitation 
contracts will be ensured; 

(6) a description of methods and procedures 
that will be used to enforce local housing, build
ing, fire, and related codes, or if such codes have 
not been enacted, a description of methods and 
procedures for enforcing the standards promulgat
ed by the department; 

(7) an assessment of the need for additional 
public improvements and public services in the 
area(s), together with a description of the specific 
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means by which these improvements and services 
will be provided; and 
. (8) a descri'ption of methods by which private 
mvestment to improve conditions in the area(s) 
will be encouraged. 
(c) An ~rea rehabilitation plan must be approved 

by resolution or order of the governing body of the 
local g?vernment and submitted to the department 
for review. The department shall determine wheth
er the designated area meets the standards estab
lished by the department and whether the plan 
contains all the prescribed elements. If so, the 
department must accept the plan. Upon acceptance 
of t~~ plan, households in the designated area are 
qualified to apply for housing rehabilitation loans. 
If an area does not meet the department's standards 
or a plan does not contain all the prescribed ele
ments, the department shall return the plan to the 
local government with a list of deficiencies. No 
loans may be made within a designated area unless 
the deficiencies are corrected and the plan is resub
mitted and accepted by the department. 

Authority of the Department 

Sec. 7. The department has all the powers neces
sary or appropriate to carry out the purposes of this 
Act. The department may: 

(1) acquire interests in property necessary to 
and in connection with the making of rehabilita
tion loans under this Act as set forth in Section 8 
of this Act; 

(2) make contracts and agreements with the 
federal government, other agencies of the state, 
any other public agency, or any other person, 
association, corporation, local government, or oth
er entity in exercising its powers and performing 
its duties under this Act; 

(3) make regulations governing the disposition 
or further encumbrance by the borrower of prop
erty subject to a lien in connection with a rehabili
tation loan; 

(4) expend funds appropriated by the legisla
ture to employ staff and for travel, supplies, mate
rials, and equipment or to contract for services 
necessary to carry out its powers and duties under 
this Act; 

(5) provide technical assistance to local govern
ments; and 

(6) seek and accept funding from any public or 
private source. 

Interests in Property; Disposition 

Sec. 8, (a) The department may not construct 
residential housing, nor may the department acquire 
residential housing except in connection with the 
enforcement of a lien under this Act, and then only 
by a foreclosure of a mortgage, a sale under a deed 
of trust, or by a voluntary conveyance from a bor
rower in full or partial settlement of a rehabilitation 
loan. 

(b) If the department acquires residential housing 
in the enforcement of a lien, it must, within six 
months of such acquisition, offer the housing for 
public sale or auction. Notice of the public sale or 
auction must be provided by the department by 
publication once each week for three consecutive 
weeks prior to the day of the sale or auction in a 
newspaper of general circulation in the county in 
which the housing is located. The notice must con
tain a description of the property and must specify 
procedures for submitting competitive bids and the 
time and location of the public sale or auction. The 
department may reject any or all bids. 

(c) If a sale cannot be effected by public sale or 
auction, the department may enter negotiations with 
any party for the expeditious sale of the housing. 
First priority must be given to selling the housing to 
a purchaser that will be required to pay ad valorem 
taxes on the property. If it is not practicable to sell 
it to such a purchaser, the department shall attempt 
to sell it to a purchaser that is exempt from ad 
valorem taxes but will make payments in lieu of 
taxes on the property. If neither type of purchaser 
is available, the department may sell it to any pur
chaser. 

Regulations and Standards 

Sec. 9. (a) The department shall adopt regula
tions for making and servicing housing rehabilita
tion loans, and for the foreclosure of defaulted loans. 
The regulations must require that each loan be 
evidenced by a promissory note payable to the state 
and secured by a valid lien on real property in this 
state. 

(b) The department shall establish: 

(1) standards by which households within the 
boundaries of a local government may qualify for 
loans; . 

(2) standards and procedures for the adminis
tration of this Act by local governments and local 
agencies; · 

(3) standards for the selection of contractors 
and for contracts between borrowers and contrac
tors performing rehabilitation work under this 
Act; and 

(4) standards for materials and fixtures used in 
performing rehabilitation work under this Act. 
(c) The department shall set minimum and maxi

mum interest rates for loans made under this Act. 
~d). The .department shall adopt minimum housing, 

b.ulld~ng, fn;e, and related code standards for applica
tion m designated areas for which a rehabilitation 
plan has been accepted and no such local govern
ment standards are in effect. 

Administration by Department 

Sec. 10. (a) The department shall audit the local 
administration of rehabilitation loans under this Act 
to determ!ne if good f.aith efforts are being made to 
comply With the apphcable area rehabilitation plan 
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and the regulations, standards, and guidelines adopt- j 

ed by the department. 
(b) If in any fiscal year anticipated rehabilitation 

loans exceed estimated available funds, the depart
ment shall allocate the estimated available funds for 
that fiscal year among the local governments that 
have filed area rehabilitation plans, taking into 
account the probable amount of rehabilitation loans 
to be made by each local government. 

(c) Upon receipt of notification of approval of a 
loan application by a local government, the director 
shall authorize the state treasurer to disburse the 
approved amount from the fund to the local govern
ment unless: 

(1) the department has found that the local 
government is currently not making good faith 
efforts to substantially comply with the applicable 
area rehabilitation plan or the regulations, stan
dards, and guidelines adopted by the department; 
or 

(2) the remaining portion of the fund allocated 
to the local government under Subsection (b) of 
this section is insufficient to allow payment of the 
approved amount. 

Loan Eligibility 

Sec. 11. (a) The department shall establish eligi
bility guidelines for local governments to use in 
determining whether households qualify for housing 
rehabilitation loans under this Act. In establishing 
these guidelines, the department shall take into 
account: 

(1) household gross income; 
(2) household income available for housing 

needs; 
(3) household size; 
(4) the value and condition of the housing to be 

rehabilitated; and 
(5) the ability of households to compete success

fully in the private housing market and to pay the 
amounts at which private enterprise is providing 
sanitary, decent, and safe housing. 
(b) The department shall not approve any loan 

unless it finds that the benefit to an area designated 
pursuant to the requirements of Section 6 of this Act 
will exceed the financial commitment of the depart
ment and that the approval of the particular loan 
will be of benefit to the state and its taxpayers. 

General Powers and Duties of Local Governments 

Sec. 12. (a) A local government may approve or 
disapprove loan applications from households accord
ing to the eligibility guidelines and regulations of 
the department. Upon approval of a loan applica
tion, the local government shall notify the depart
ment of the amount of the approved loan. 

(b) A local government shall fix the interest rate 
for each loan within the minimum and maximum 

rates established by the department and shall fix the 
term of each loan and any other necessary conditions 
pertaining to the repayment of the loan pursuant to 
this Act and the regulations of the department. 

(c) A local government may impose an administra
tive charge of not more than three percent of the 
direct housing rehabilitation cost and may deduct 
the charge from the amount loaned to borrowers. 

(d) A local government may contract with any 
public or private entity for servicing rehabilitation 
loans. 

(e) The governing body of a local government 
may designate a local agency or agencies to carry 
out any of the powers and duties of the local govern
ment under this Act. Any power or duty that a 
governing body delegates -to a local agency may be 
withdrawn by the governing body at any time. 

(f) A local government engaged in housing reha
bilitation under this Act shall carry on a program of 
general education designed to inform residents in 
designated areas of methods for maintaining their 
housing and of the availability of housing rehabilita
tion loans. 

Loan Conditions 

Sec. 13. (a) Rehabilitation loans must be used 
primarily to make housing comply with state, coun
ty, or municipal building, housing maintenance, fire, 
health, or similar codes and standards applicable to 
housing. 

(b) No loan made under this Act may exceed an 
amount which, when added to all other existing 
indebtedness secured by the property, would exceed 
the market value of the rehabilitated property as 
determined by the local government. No loan may 
exceed the total of the approved direct housing 
rehabilitation cost together with the administrative 
charge provided for in Subsection (c) of Section 12 of 
this Act. 

(c) The term of a loan made under this Act may 
not exceed 20 years. It must be repaid by install
ments and must be secured as required by this Act 
and the regulations of the department. The local 
government may allow deferment of payments or 
adjust the interest rate or term of the note if the 
borrower is unable to make the required payments. 

(d) A borrower must agree that if he voluntarily 
destroys, moves; or relinquishes ownership of the 
rehabilitated housing within one year after comple
tion of the rehabilitation, the loan is immediately 
due and payable, together with an interest surcharge 
sufficient to make the total interest paid equivalent 
to an amount determined by prevailing interest 
rates for rehabilitation loans from private sources at 
the time of the sale. If the local government finds 
that the borrower must sell due to financial hardship 
or similar circumstances, the interest surcharge may 
be w'aived by the local government with the consent 
of the department. 
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(e) The department may take title by foreclosure 

to any project where such acquisition is necessary to 
protect any loan previously made therefor by the 
department and to pay all costs arising out of such 
foreclosure. 

Rehabilitation Contracts 

Sec. 14. (a) A borrower and contractor may not 
enter into a contract for rehabilitation work to be 
financed under this Act unless the proposed contract 
has first been approved by the local government in 
accordance with standards established by the depart
ment. The local government shall supervise all 
work performed under the contract. The contractor 
is not entitled to payment until the work has been 
approved by the local government, and the borrower 
is not liable to the contractor for any work not 
approved by the local government. 

(b) Any contract involving the expenditure of 
more than $3,000 for housing rehabilitation construc
tion or other work financed by means of loan funds 
applied by the departm~nt may be made only after 
advertising in the manner provided by Chapter 163, 
General Laws, Acts of the 42nd Legislature, Regular 
Session, 1931, as amended (Article 2368a, Vernon's 
Texas Civil Statutes). The provisions of Article 
5160, Revised Civil Statutes of Texas, 1925, as· 
amended, relating to performance and payment 
bonds, shall apply to construction contracts. 

Pledge of State Credit Prohibited 

Sec. 15. The department shall have no power at 
any time to borrow money, incur pecuniary obliga
tions, or in any manner to pledge the credit or 
taxing power of the State of Texas or any of its 
political subdivisions. 

Transfer of Encumbered Property 

Sec. 16. Upon sale or gift of the encumbered 
property, or upon the death of the borrower, the 
local government may, subject to approval of the 
department, declare all or part of any deferred pay
ments due and payable, declare the balance of the 
loan due and payable, or allow the buyer, donee, or 
other successor in title of the borrower to assume 
the loan if the buyer, donor, or successor qualifies 
under the provisions of Section 11 of this Act. 
[Acts 1977, 65th Leg., p. 2020, ch. 808, eff. Aug. 29, 1977.] 

Art. 12691-6. Housing Agency Act 
Short Title 

Sec. 1. This Act shall be known and may be cited 
as the Texas Housing Agency Act. 

Definitions 

Sec. 2. In this Act the following words, as used 
in this Act shall have the meanings set forth below, 
unless the 'context clearly requires otherwise: 

(a) "Act" means the Texas Housing Agency 
Act. 

(b) "Agency" means the Texas Housing Agency 
created by the Act. 

(c) "Board" means the bo,ard of directors of the 
agency. 

(d) "Bond" means any type of interest-bearing. 
obligation, including, without limitation, any bond, 
note, bond anticipation note, or other evidence of 
indebtedness, whether general or special, whether 
negotiable or nonnegotiable in form, whether in 
bearer or registered form, whether in temporary 
or permanent form, whether with or without in
terest coupons, and regardless of the source of 
payment. 

(e) "Director" means a member of the board. 
(f) "Federal government" means the United 

States of America or any department, division~' 
agency, or instrumentality, corporate or otherwise, 
of the United States of America. 

(g) "Federally insured mortgage" means a 
mortgage loan for residential housing which is 
insured or guaranteed by the federal government 
or for which there is a commitment to insure or 
guarantee the mortgage by the federal govern
ment. 

(h) "Federal mortgage" means a mortgage loan 
for residential housing made by the federal 
government or for which there is a commitment 
by the federal government to make the mortgage 
loan. 

(i) "Housing development costs" means the to
tal of all costs incurred in financing, creating, or 
purchasing any housing development, including 
but not limited to a single-family dwelling, which 
is approved by the agency as reasonable and nec
essary. The costs may include but are not limited 
to: 

(1) the value of land and any buildings on the 
land owned by the sponsor or the cost of land 
acquisition and any buildings on the land, in
cluding payments for options, deposits, or con
tracts to purchase properties on the proposed 
housing sites; 

(2) cost of site preparation, demolition, and 
development; 

(3) any expenses relating to the issuance of 
bonds; 

(4) fees paid or payable in connection with 
the planning, execution, and financing of the 
housing development, such as those to the archi
tects, engineers, attorneys, accountants, and the 
agency; 

(5) cost of necessary studies, surveys, plans, 
permits, insurance, interest, financing, tax and 
assessment costs, and other operating and carry
ing costs during construction; 

(6) cost of construction, rehabilitation, recon
st~uction, fixtures, furnishings, equipment, ma
chmery, and apparatus related to the real prop
erty; 

(7) cost of land improvements, including with
out limitation, landscaping and off-site improve-
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ments, whether or not the costs have been paid 
in cash or in a form other than cash; 

(8) necessary expenses in connection with ini
tial occupancy of the housing development; 

(9) a reasonable profit and risk fee in addition 
to job overhead to the general contractor and, if 
applicable, a limited profit housing sponsor; 

(10) an allowance established by the agency 
for working capital and contingency reserves 
and reserves for any anticipated operating defi
cits during the first two years of occupancy; 
and 

(11) the cost of· the other items, including 
tenant relocation, if tenant relocation costs are 
not otherwise being provided for, as the agency 
shall determine to be reasonable and necessary 
for the development of the housing develop
ment, le~s any and all net rents and other net 
revenues received from the operation of the real 
and personal property on the development site 
during construction. 
(j) "Housing development" or "housing project" 

means any real or personal property, project, 
building, structure, facilities, work, or undertak
ing, whether existing, new construction, remodell
ing, improvement, or rehabilitation, which meets 
or is designed to meet minimum property stan
dards prescribed by the agency and which is fi
nanced pursuant to the provisions of this Act for 
the primary purpose of providing sanitary, decent, 
and safe dwelling accommodations for persons and 
families of low income and families of moderate 
income in need of housing. The term may include 
buildings, structures, land, equipment, facilities, or 
other real or personal properties which are neces
sary, convenient, or desirable appurtenances, such 
as but not limited to streets, water, sewers, utili
ties, parks, site preparation, landscaping, stores, 
offices, and other nonhousing facilities, such as 
administrative, community, and recreational facili
ties the agency determines to be necessary, conve
nient, or desirable appurtenances. "Housing de
velopment" and "housing project" include both 
single-family dwellings and multifamily dwellings 
in rural and in urban areas. 

(k) "Housing sponsor" means individuals, in
cluding persons and families of low income or 
families of moderate income, joint ventures, part
nerships, limited partnerships, trusts, firms, corpo
rations, and cooperatives, approved by the agency 
as qualified either to own, construct, acquire, re
habilitate, operate, manage, or maintain a housing 
development, subject to the regulatory powers of 
the agency and other terms and conditions set 
forth in this Act. In economically depressed or 
blighted areas or in federally assisted new commu
nities located within a home-rule city, "housing 
sponsor" may include a person or persons or fami
ly or families whose income exceeds the amount 
constituting moderate income if at least 90 per-

cent of the total mortgage amount available under 
a mortgage revenue bond issue is designated for 
persons gnd families of low income or families of 
moderate income. 

(1) "Land development" means the process of 
acquiring land for residential housing construction 
and making, installing, or constructing nonresi
dential improvements, including, without limita
tion, waterlines and water supply installations, 
sewer lines and sewage disposal installations, 
steam, gas, and electric lines and installations, 
roads, streets, curbs, gutters, and sidewalks, 
whether on or off the site, which the agency 
deems necessary or desirable for housing develop
ments to be financed by the agency. 

(m) "Mortgage" means a mortgage, mortgage 
deed, deed of trust, or other instrument which 
constitutes a lien: 

(1) on real property; or 
(2) on a leasehold under a lease having a 

remaining term whicl! at the time the mortgage 
is acquired does not expire until after the matu
rity date of the interest-bearing obligation se
cured by the mortgage. 
(n) "Mortgage lender" means any bank or trust 

company; savings bank, mortgage company, mort
gage banker, credit union, national banking associ
ation, savings and loan association, building and 
loan association, life insurance company, or other 
financial institution authorized to transact busi
ness in the state that is approved as a mortgage 
lender by the agency. 

( o) "Mortgage loan" means an interest-bearing 
obligation secured by a deed of trust, a mortgage, 
bond, note, or other instrument which is a first 
lien on real property in the state. 

(p) "Municipality" means any city, town, or vil
lage in this state. 

(q) "Persons and families of low income" means 
persons and families determined by the board to 
require assistance as is made available by this Act 
because of insufficient personal or family income 
taking into consideration, without limitation, such 
factors as: 

(1) the amount of the total income of such 
persons and families available for housing 
needs; 

(2) the size of the family; 
(3) the cost and condition of housing facilities 

available; 
(4) the ability of the persons and families to 

compete successfully in the private housing 
market and to pay the amounts required by 
private enterprise for sanitary, decent, and safe 
housing; and 

(5) standards established for various federal 
programs determining eligibility based on in
come. 
(r) "Family of moderate income" means a fami

ly: 
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(1) that is determined by the board to require 

assistance, taking into account the factors listed 
in Subdivision (q) of this section; and 
. (2) that does not qualify as a family of low 
mcome. 
(s) "Public agency" means any board, authority, 

agency, department, commission, political subdivi
sio':l, municipal corporation, district, public corpo
ration, body politic, or instrumentality of the state 
including, without limitation, any county, home
rule charter city, general-law city, town, or vil
lage, any housing authority, any state-supported 
educati~nal. institution of higher learning, any 
school, J.umor college, hospital, water, sewerage, 
wa~te disposal, pollution, road, navigation, levee, 
d~amage, conservation, reclamation, or other dis
triCt or authority, and any other type of political 
or governmental entity of the state. 

(t) "Real property" means all land, including 
improvements and fixtures thereon, and property 
of any nature appurtenant thereto, or used in 
conne~tion therewith, and every estate, interest, 
and right, legal or equitable, therein, including 
leasehold interests, terms for years, and liens by 
way of judgment, mortgage, or otherwise. 

(u) "Reserve fund" means the Texas Housing 
Agency Reserve Fund which may be created pur
suant to this Act and which may be established by 
the agency with the State Treasurer of the State 
of Texas out of proceeds from the sale of the 
agency's bonds or other resources, as additional 
security for the agency's bonds. 

(v) "Residential housing" means a specific work 
or improvement within this state undertaken pri
marily to provide dwelling accommodations, in
cluding the acquisition, construction, reconstruc
tion, remodelling, improvement, or rehabilitation 
of land, buildings, and improvements thereto, for 
residential housing, and such other nonhousing 
facilities as may be incidental or appurtenant 
thereto. 

(w) "State" means the State of Texas. 
(x) "Economically depressed or blighted area" 

means: (i) an area that has been determined by 
the agency to be a qualified census tract or an 
area of chronic economic distress pursuant to the 
requirements of Section 103A, Internal Revenue 
Code of 1954 (26 U.S.C. Section 103A), or (ii) an 
area established within a city that has a substan
tial number of substandard, slum, deteriorated, or 
deteriorating structures, that suffers from a high 
relative rate of unemployment, or (iii) that has 
been designed and included in a tax increment 
district created under Chapter 695, Acts of the 
66th Legislature, Regular Session, 1979 (Article 
1066d, Vernon's Texas Civil Statutes). To estab
lish an economically depressed or blighted area, 
pursuant to the provisions of (ii) or (iii) of this 
subsection, the governing body of the city must 
hold a public hearing and find that the area sub-

stantially impairs or arrests the sound growth of 
the city, or that it constitutes an economic or 
social liability and is a menace to the public health, 
safety, morals, or welfare in its present condition 
and use. The governing body of a city holding 
such a hearing must give notice as provided by 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Ver
non's Texas Civil Statutes), except that notice 
must be published not less than 10 days before the 
day of the hearing. 

(y) "Federally assisted new communities" shall 
mean those federally assisted areas which have 
received or will receive assistance in the form of 
loan guarantees under Title X of the National 
Housing Act I and a portion of the fe<ierally assist
ed area has received grants under Section 
107(a)(1) of the Housing and Community Develop
ment Act of 1974, as amended.2 

1 12 u.s.C.A. § 1749aa et seq. 
'42 U.S.C.A. § 5307Callll. 

Creation of the Agency 

Sec. 3. (a) There is hereby created and estab
lished a public and official governmental agency of 
the state, to be known as the Texas Housing Agen
cy, and the state shall act by and through the agency 
in carrying out all powers and duties conferred by 
this Act. The exercise by the agency of all powers 
and duties conferred by this Act shall constitute and 
be deemed and held to be an essential public and 
official governmental function and purpose of the 
state, acting by and through the agency, in pro
moting the general welfare and prosperity of the 
state and all of its citizens. 

(b) The agency ~s subject to the Texas Sunset Act, 
as amended (Article 5429k, Vernon's Texas Civil 
Statutes). Unless continued in existence as provided 
by that Act, the agency is abolished and this Act 
expires effective September 1, 1991. 

Primary Purpose of the Agency: Declaration of Policy 

Sec. 4. It is hereby declared: 

(a) that there exists within both rural and ur
ban areas of this state a shortage of sanitary and 
safe residential housing at prices or rentals which 
persons and families of low income and families of 
moderate income can afford; that this shortage 
has contributed to and will contribute to the cre
ation and persistence of substandard living condi
tions a':ld is inimical to the health, welfare, and 
prosperity of the residents and communities of 
this gtate; 

(b~ that it. is imperative that the supply of resi
dential housmg for such persons and families and 
f?r persons and ~amilies displaced by public ac
tiOns or natural disaster be increased; 

(c) that private enterprise and investment are 
una~l?, without ~i?ancial assistance, to provide in 
sufficient quantities the needed construction or 
rehabilitation of sanitary and safe residential 
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housing at prices or rentals which persons and 
families of low income and families of moderate 
income can afford and to provide sufficient long
term mortgage financing for residential housing 
for occupancy by such persons and families; 

(d) that private enterprise and investment be 
encouraged to develop land and to build and to 
rehabilitate residential housing for such persons 
and families, and that private financing be supple
mented by financing as provided in this Act in 
order to help prevent the creation and recurrence 
of substandard living conditions and to assist in 
their permanent elimination throughout this state. 
It is further declared that in order to provide a 
fully adequate supply of sanitary and safe dwell
ing accommodations at rents, prices, or other costs 
which such persons or families can afford, the 
legislature finds that it is necessary to create and 
establish a housing finance agency for the purpose 
of encouraging the investment of private capital 
and stimulating the acquisition, construction, and 
rehabilitation of residential housing to meet the 
needs of such persons and families through the use 
of public financing, to provide construction and 
mortgage loans, and to make provision for the 
purchase of mortgage loans and otherwise. It is 
hereby further declared to be necessary and in the 
public interest that such housing finance agency 
provide for predevelopment costs, temporary fi
nancing, incidental land development expenses, 
and residential housing acquisition, construction, 
or rehabilitation by housing sponsors for sale or 
rental to persons and families of low income and 
families of moderate income; and further, to pro
vide mortgage financing, including, without limi
tation, long-term federally insured mortgages to 
eligible housing sponsors; and further, to increase 
the acquisition, construction, and rehabilitation of 
low income housing through the purchase from 
mortgage lenders authorized to transact business 
within the state of first mortgage loans for resi
dential housing for persons and families of low 
income and families of moderate income in this 
state; and further, to provide technical, consulta
tive, and project assistance services to private 
sponsors, to assist in coordinating federal, state, 
regional, and local public and private efforts and 
resources, to guarantee to the extent provided 
herein the repayment of certain loans secured by 
residential mortgages, and to preserve the quality 
of life in this state. It is hereby further declared 
that all of the foregoing are public purposes and 
uses for which public money may be borrowed, 
expended, advanced, loaned, granted, or appropri
ated, and that such activities serve a public pur
pose in improving or otherwise benefitting the 
people of this state; that the necessity of enacting 
the provisions of this Act is in the public interest 
and is hereby so declared as a matter of express 
legislative determination. 

Appointment and Removal of Directors 

Sec. 5. (a) The board of directors of the agency 
which is and constitutes a "board" of the state, 
within the meaning of Article XVI, Section 30a, of 
the Texas Constitution and which shall have such 
powers and duties as are prescribed in this Act shall 
consist of nine members, entitled directors. Each 
director occupies one of the nine places on the board 
designated as Places 1 through 9. 

(b) The nine regular directors shall be appointed 
by the governor with the advice and consent of the 
senate. 

(c) Except for the initial appointees, directors hold 
office for staggered terms of six years, with the 
terms of three directors expiring on January 31 of 
each odd-numbered year. Each director shall hold 
office until a successor is appointed and has quali-
fied. · 

(d) The directors· initially appointed to occupy 
Places 1, 4, and 7 shall serve terms expiring on 
January 31, 1981. The directors initially appointed 
to occupy Places 2, 5, and 8 shall serve terms expir
ing on January 31, 1983. The directors initially 
appointed to occupy Places 3, 6, and 9 shall serve 
terms expiring on January 31, 1985. 

(e) Each director is eligible for reappointment. 

(f) Any vacancy on the board is filled by appoint
ment by the governor with the advice and consent of 
the senate. A vacancy, except for expiration of 
term, is filled for the unexpired term only. If a 
vacancy occurs while the senate is not in session, the 
governor may make the appointment subject to con
firmation by the senate when convened. 

(g) To be eligible for appointment as a director, a 
person must be a qualified voter of the state and not 
hold any other public office. The governor shall 
make appointments so that the places on the board 
are occupied by persons having the following experi
ence: 

(1) Place 1-a person with experience in hous
ing development administration; 

(2) Place 2---a person with experience in com
mercial banking; 

(3) Place 3-a person with experience in real 
estate operations; 

(4) Place 4-a person with experience in home 
building; 

(5) Place 5-a person with experience in apart
ment construction or ownership; 

(6) Place ~a person with experience in mort
gage banking; 

(7) Place 7-a person with experience in savings 
and loan operations; 

(8) Place 8-a person with experience in munici
pal or county government; 

(9) Place 9-a person with experience in hous
ing problems of persons and families of low in
come and families of moderate income. 
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General Provisions Relating to the Board 

Sec. 6. (a) The directors do not receive any com
pensation but ea.ch director is entitled to reimburse
ment for actual expenses incurred in performing 
duties of office to the extent authorized by the 
board. 

(b) The board shall employ an executive adminis
trator of the agency. The administrator may attend 
all meetings and participate in all proceedings of the 
board, but may not vote. 

(c) The executive director of the Texas Depart
ment of Community Affairs, shall, as part of his or 
her regular duties of office, serve, ex officio, as the 
chairman of the board, who shall preside at meetings 
of the board and perform such other duties as are 
prescribed by the board and this Act, except that he 
or she shall not have a vote. 

(d) The board shall elect one of the directors as 
vice-chairman to perform the duties of the chairman 
when the chairman is not present or is incapable of 
performing duties. The board shall elect a secretary 
to be the official custodian of the minutes, books, 
records, and seal of the board and to perform other 
duties as prescribed by the board. The board shall 
elect a treasurer to perform duties prescribed by the 
board. The offices of secretary and treasurer may 
be held by one person, and the holder of each of 
these offices need not be a director. The board may 
appoint one or more persons who are not directors to 
be assistant secretaries who may perform any duty 
of the secretary. 

(e) A majority of the regular members of the 
board of directors constitutes a quorum. The board 
shall act and proceed by and through resolutions 
adopted by the board. The affirmative vote of at 
least five directors is necessary to adopt a resolution. 

(f) The vice-chairman, secretary, and treasurer of 
the board shall be elected at the first meeting of the 
board after all directors shall have been appointed, 
taken the oath required by Article XVI, Section 1, of 
the Texas Constitution, and otherwise qualified for 
office. Thereafter, officers of the board shall be 
elected at the first meeting of the board on or 
following January 31 of each odd-numbered year, or 
at any time necessary to fill a vacancy. 

(g) The board shall h~ld regular meetings at times 
specified by resolution of the board and may hold 
special meetings when called by the chairman, the 
administrator, or three of the directors. 

(h) Prior to the issuance of bonds, each director 
shall execute a surety bond in the penal sum of 
$25 000 conditioned on the faithful performance of , , 
the duties of director, executed by a surety company 
authorized to transact business in this state, ap
proved by the attorney general, and filed with the 
secretary of state. The surety bonds shall be kept in 
force at all times thereafter and the costs shall be 
paid by the agency. 

(i) A director, chairman of the board, or .adminis
trator is not liable personally for any bonds Issued or 
contracts executed by the agency. 

Powers of the Administrator and the Board 

Sec. 7. (a) The administrator of the agency shall 
exercise and perform all powers, duties, and func
tions prescribed by this Act except those prescribed 
in Subsection {b) of this section or otherwise re
quired to be exercised by the board. The adminis
trator, with the advice and consent of the board, 
shall appoint a deputy administr-ator of the agency. 
The administrator may employ any other employees 
necessary for the discharge of the duties of the 
agency, in such number and for such time as may be 
necessary for the performance of such duties and 
functions and to remove same, subject to the annual 
budget and the provisions of any resolution authoriz
ing the issuance of the agency's bonds. 

(b) The board shall have the following specific 
duties and powers, in addition to any other specific 
duties and powers assigned to the board in this Act: 

(1) in its discretion, authorize all bonds of the 
agency; 

{2) make rules, not inconsistent with this Act, 
governing the administration of the agency and its 
programs; 

(3) adopt procedures for approving loans, pur
chases of. loans, and commitments to purchase 
loans under this Act; 

(4) adopt underwriting standards for loans 
made or purchased by the agency; 

(5) adopt minimum property standards for hous
ing developments financed under this Act; 

{6) establish interest rates and amortization 
schedules for loans made or purchased by the 
agency; 

(7) establish a schedule of fees and penalties 
authorized by this Act, including but not limited 
to application, processing, loan commitment, origi
nation, servicing, and administrative fees; 

(8) establish eligibility criteria for persons and 
families of low income and families of moderate 
income to participate in and benefit from the 
agency's programs; 

(9) compile a list of approved mortgage lenders; 
(10) approve an annual report of the agency; 

and 
(11) approve an annual budget pursuant to Sec

tion 18 of this Act. 

General Powers of the Agency 

Sec. 8. (a) The agency is hereby granted, has, 
and may exercise all powers necessary or appropri
ate to carry out, achieve, or effectuate the purposes 
of this Act, including, without limitation, the follow
ing powers: 

(1) to sue and be sued, and plead and be im
pleaded, in its own name; and it is specifically 
enacted that the agency is and constitutes a sepa
rate governmental agency and a body politic and 
corporate of this state, acting for and on behalf of 
this state; 
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(2) to adopt an official seal and alter same when 
deemed advisable; 

(3) to adopt and enforce bylaws and rules for 
the conduct of its affairs not inconsistent with 
bylaws and this Act; 

(4) to acquire, hold, invest, deposit, use and dis
pose of its revenues, income, receipts, funds, and 
money from every source and to select its deposi
tory or depositories, subject only to the provisions 
of this Act and any covenants with respect to the 
agency's bonds; 

(5) to acquire, own, rent, lease, accept, hold, or 
dispose of any real, personal, or mixed property, or 
any interest therein, in performing its duties and 
exercising its powers under this Act, by purchase, 
exchange, gift, assignment, transfer, foreclosure, 
sale, lease, or otherwise, including rights or ease
ments and to hold, manage, operate, or improve 
real, personal, or mixed property, except that: 

(A) the agency may not construct or acquire 
any housing development unless acquired 
through foreclosure of mortgages or sales under 
deeds of trust; 

(B) the agency shall make a diligent effort to 
sell a housing development so acquired to a 
purchaser who will be required to pay ad valo
rem taxes on the housing development or, if 
such a purchaser cannot be found, to any other 
purchaser; and 

(C) in any event the agency shall sell a hous
ing development so acquired within three years 
after the date of acquisition unless the board 
adopts a resolution stating that a purchaser for 
the housing development cannot be found after 
diligent search by the agency, in which case the 
agency shall continue to try to find a purchaser 
and shall sell the housing development when a 
purchaser is found; 
(6) to sell, assign, lease, encumber, mortgage, or 

otherwise dispose of any real, personal, or mixed 
property, or any interest therein, or any deed of 
trust or mortgage lien interest owned by it or 
under its control, custody, or in its possession, and 
release or relinquish any right, title, claim, lien, 
interest, easement, or demand however acquired, 
including any equity or right of redemption in 
property foreclosed by it, and to do any of the 
foregoing by public or private sale, with or with
out public bidding, notwithstanding the provisions 
of any other law; and to lease or rent any dwell
ings, houses, accommodations, lands, buildings, 
structures, or facilities from private parties to 
effectuate the purposes of this Act; 

(7) to request and accept any appropriations, 
grants, allocations, subsidies, rent supplements, 
guaranties, aid, contributions, services, labor, ma
terials, gifts, .or donations from the federal 
government, the state, any public agency, or any 
other sources; 

(8) to maintain an office or offices throughout 
the state and appoint and determine the duties, 
tenure, qualifications, and compensation of its of
ficers, employees, agents, professional advisors, 
and counselors, including, without limitation, fi
nancial consultants, accountants, attorneys, archi
tects, engineers, real estate consultants, apprais
ers, housing construction and financing experts, as 
are determined necessary or advisable; it is the 
intention of this Act that the programs of the 
agency be coordinated with the programs of the 
Texas Department of Community Affairs with 
respect to their design and implementation in or
der to avoid duplication of governmental housing 
programs; 

(9) to make, enter into, and enforce contracts 
and agreements with the federal government, the 
state, any public. agency, or any person, firm, 
corporation, or other entity in performing its 
duties and exercising its powers under this Act; to 
make and enter into all contracts, agreements, and 
other arrangements with mortgage lenders; to 
designate mortgage lenders to act for and in be
half of the agency, with respect to originating, 
servicing, and processing mortgage loans of the 
agency, under the terms and conditions agreed on 
between the parties; and to provide, contract, or 
arrange for consolidated processing of any aspect 
of a housing development in order to avoid dupli
cation; 

(10) to issue its bonds, to provide for and secure 
the payment of the bonds, and to provide for the 
rights of the holders of the bonds, in the manner 
and to the extent permitted by this Act and the 
Texas Constitution; and to purchase, hold, cancel, 
or resell or otherwise dispose of any of its bonds, 
subject to any restrictions in any resolution autho
rizing the issuance of its bonds; 

(11) to fix, charge, and collect fees and charges 
in connection with -loans made or other services 
provided by the agency pursuant to this Act; 

(12) to do anything authorized by this Act, 
through its directors, officers, or employees, or by 
contracts with the federal government, the state, 
any public agency, or any person, firm, corpora
tion, or other entity; 

(13) to invest its money in any bonds, obliga
tions, or other securities or place such money in 
demand or time deposits, whether or not evidenced 
by certificates of deposit unless otherwise provid
ed by this Act or a resolution authorizing the 
issuance of its bonds; 

(14) to do all things necessary, convenient, or 
d<!sirable to carry out the powers expressly grant
ed or necessarily implied by this Act; 

(15) to conduct hearings and to take testimony 
and proof, under oath or affirmation, at public 
hearings, on any matter necessary to carry out the 
purposes of this Act; 
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(16) to procure and pay premiums on insurance 
of any type whatsoever, in amounts and from 
insurers as the board deems necessary or advisa
ble; 

(17) to encourage individual or cooperative 
home ownership among persons and families of 
low income and families of moderate income in 
this state; and 

(18) to investigate housing conditions and the 
means for improving those conditions and deter
mine where slum or blighted areas exist. 

(19) The Texas Housing Agency may target the 
proceeds from housing bonds issued by it to any 
geographic area or areas of the state. The Texas 
Housing Agency is also authorized to make loans 
to mortgage lenders or to public agencies, the 
proceeds of which will be used to make loans for 
multifamily housing developments which will be 
substantially occupied by persons and families of 
low income or families of moderate income. 
Powers Relative to Making Mortgage Loans and Construction 

Loans to Housing Sponsors 

Sec. 9. In addition to all other powers, the agen
cy shall have the following specific powers: 

(a) The agency may make, undertake commit
ments to make, and participate in the making of 
mortgage loans, including, without limitation, fed
erally insured mortgage loans, and/or make tem
porary loans and advances in anticipation of per
manent mortgage loans to housing sponsors to 
finance the purchase, construction, remodeling, 
improvement, or rehabilitation of housing develop
ments for residential housing designed and 
planned for persons and families of low income 
and/or families of moderate income, upon the 
terms and conditions set forth in this Act. 

(b) The agency may make and publish rules 
respecting making mortgage loans pursuant to 
this Act, the regulations of borrowers, the con
struction of ancillary commercial facilities, and 
resale and disposition of any real property, or any 
interest therein, financed by the agency. 

(c) The agency may enter into agreements and 
contracts with housing sponsors and mortgage 
lenders under the provisions of this Act with re
spect to making or participating in making mort
gage loans for residential housing f?: persons and 
families of low income and/or families of moder
ate income. 

(d) The agency may institute any action or pro
ceeding against any housing sponsor receiving a 
loan under the provisions hereof, or owning any 
housing development hereunder in any court of 
competent jurisdiction in order to enf~r~e the pro
visions of this Act, the terms and provisions of any 
agreement or contract between the ~~ency and 
such recipients of loans .ull:der. the prov.Is.wns here
of, including, without hmitatwn,. provisiO~s _as to 
rental or carrying charges and mcome hmits as 
applied to tenants or occupants, or to foreclose its 

mortgage, or to protect the public interest, persons 
and families of low income or families of moderate 
income, stockholders, or creditors of the sponsor. 
In connection with any such action or proceeding 
the agency may apply for the appointment of a 
trustee or receiver to take over, manage, operate, 
and maintain the affairs of a housing sponsor. 
The agency through such agent as it shall desig
nate is hereby authorized to accept appointment as 
trustee or receiver of any such sponsor when so 
appointed by a court of competent jurisdiction. 

Loan Terms and Conditions 

Sec. 10. Loans made by the agency under the 
preceding section shall be subject to the following 
terms and conditions: 

(a) The agency shall not process an application 
for a loan for a housing development unless the 
applicant is a housing sponsor and the application 
is submitted· and recommended by a mortgage 
lender. 

(b) The ratio of loan to total housing develop
ment cost and the amortization period of loans 
made under this Act which are insured or guaran
teed by the federal government are governed by 
the federal government mortgage insurance com
mitment or federal guarantee for each housing 
development, except the amortization period may 
not exceed 40 years. 

(c) A mortgage loan not insured by the federal 
government may not exceed 95 percent of the 
total housing development cost as determined by 
the agency. The amortization period of the loan 
shall be determined in accordance with regulations 
formulated and published by the agency, except 
the amortization period may not exceed 40 years. 

(d) A mortgage loan made under this Act may 
be prepaid to maturity after the period of years 
and under the terms and conditions decided upon 
by the board. 

(e) The agency may set the interest rates at 
which it makes loans and commitments therefor. 
The interest rates shall be established by the 
board in its sole discretion so as to produce at least 
the amounts required, together with other availa
ble funds, to pay for the agency's costs of opera
tion and to meet its covenants with and responsi
bilities to the holders of its bonds. In addition to 
such interest charges the agency shall make and 
collect such fees and charges, including but not 
limited to reimbursement of the agency's financ
ing costs, service charges, insurance premiums, 
and mortgage insurance premiums, as the agency 
determines to be reasonable. 

(f) In considering an application for a loan, the 
agency shall give first priority to applications for 
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well-planned and well-designed housing develop
ments. The agency shall also give consideration 
to: 

(1) the comparative need for housing for per
sons and families of low income and families of 
moderate income in the area to be served by the 
proposed housing development; 

(2) the ability of the applicant to carry out, 
operate, manage, and maintain the proposed 
housing development; 

(3) the existence of zoning, protective cove
nants, or regulations that adequately protect 
the proposed housing development against detri
mental future uses that could cause undue de
preciation in the value of the housing develop
ment; and · 

(4) the availability in urban areas of adequate 
parks, recreational areas, utilities, schools, trans
portation, and parking. 
(g) Each mortgage loan shall be evidenced by a 

mortgage or deed of trust note or bond and by a 
mortgage or deed of trust that constitutes a first 
lien on the housing development and on all the 
real property constituting the site of or relating to 
the housing development, and that contains provi
sions and is in a form required by the agency. 
The note or bond and mortgage or deed of trust 
may contain exculpatory provisions relieving the 
borrower or its principal from personal liability if 
agreed upon by the agency. 

(h) Each mortgage loan is subject to an agree
ment between the agency and the housing sponsor 
that subjects the sponsor and its principals or 
stockholders to limitations established by the 
agency as to rentals and other charges, builders' 
and developers' profits and fees, and the disposi
tion of its property and on all of the real property 
constituting the site of or relating to the housing 
development. 

(i) As a condition of each loan, the agency may 
at any time during the construction, rehabilitation, 
or operation of a housing development: 

(1) enter upon and inspect the housing devel
opment, including all parts thereof, for the pur
pose of investigating the physical and financial 
condition thereof, and its construction, rehabili
tation, operation, management, and mainte
nance and to examine all books and records with 
respect to capitalization, income, and other mat
ters relating thereto and to make such charges 
as may be required to cover the cost of such 
inspections and examinations; 

(2) order alterations, changes, or repairs nec
essary to protect the security of the agency's 
investment in a housing development or the 
health, safety, and welfare of' the occupants; 
and 

(3) order any managing agent, housing devel
opment manager, or owner of a housing devel
opment to do whatever is necessary to comply 

with the provisions of applicable laws, ordi
nances, or rules of the agency or the terms of 
any agreement concerning the housing develop
ment or to refrain from doing any acts in viola
tion thereof and in this regard the agency shall 
be a proper party to file a complaint and to 
prosecute thereon for any violations of laws or 
ordinances as set forth herein. 
(j) A housing sponsor may not make distribu

tions in any one year with respect to a housing 
development financed by the agency in excess of 
that which shall be prescribed by rules of the 
agency of the housing sponsor's equity in the 
development. The principals or stockholders of a 
housing sponsor may not at any time earn, accept, 
or receive a return greater than that which shall 
be prescribed by rules of the agency per annum of 
their investment in a housing development fi
nanced by the agency. A housing sponsor's equity 
in a housing. development consists of the differ
ence between the mortgage loan and the total 
housing development cost. The agency shall es
tablish the sponsor's equity at the time of the 
making of the final mortgage advance and, for the 
purposes of this subsection, that figure remains 
constant during the life of the agency's mortgage 
or deed of trust on the development, except for 
additional equity investment made by the sponsor 
with the agency's approval or at its order. 

Purchase and Sale of Mortgage Loans 

Sec. 11. (a) The agency may purchase and take 
assignments from mortgage lenders or the federal 
government of notes and mortgages evidencing 
loans for the construction, remodeling, improvement, 
or rehabilitation, purchase, leasing, or refinancing of 
housing developments for persons and families of 
low income and families of moderate income. 

(b) The agency may sell, at public or private sale, 
with or without public bidding, a mortgage or other 
obligation held by the agency. 

Terms -of the Purchase and Sale of Mortgage Loans 

Sec. 12. (a) No mortgage loan purchased from a 
mortgage lender is eligible for purchase by the agen
cy unless the mortgage lender certifies that: 

(1) the mortgage loans transferred to the agen
cy are for housing developments for persons or 
families of low income or for families of moderate 
income; or 

(2) the proceeds of the sale or the equiv~lent 
have been or will be invested in mortgage loans 
that benefit persons and families of low income 
and families of moderate income or invested in 
short-term obligations pending the making of such 
mortgage loans. 
(b) When the agency purchases a mortgage loan 

from a mortgage lender, it shall pay a purchase price 
equal to the outstanding principal balance, except 
that discount from the principal balance or the pay-
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ment of a premium may be employed to effect a fair 
rate of return consistent with the obligations of the 
agency and the purposes of this Act. In addition to 
payment of the outstanding principal balance, the 
agency shall pay the accrued interest due to the date 
on which the mortgage loan is delivered against 
payment. 

(c) Mortgage loans purchased or sold under this 
section may include mortgage loans that are insured, 
guaranteed, or assisted by the federal government, 
or for which there is commitment by the federal 
government to insure, guarantee, or assist the mort
gage loan. 

(d) The agency shall adopt rules governing the 
purchase and sale of mortgage loans and the applica
tion of the proceeds thereof, including rules govern
ing: 

(1) procedures for submitting requests or invit
ing proposals for the purchase and sale of mort
gage loans; 

(2) restrictions as to the number of family units, 
location, or other qualifications of residences to be 
financed by residential mortgage loans, and in
come limits of persons and families of low income 
or families of moderate income occupying the resi
dence; 

(3) restrictions as to the interest rates on mort
gage loans or the return realized by mortgage 
lenders; 

(4) requirements for commitments by mortgage 
lenders with respect to mortgage loans; 

(5) schedules of fees and charges necessary for 
expenses and reserves of the agency; 

(6) resale of the housing development; and 
(7) any other matters related to the powers of 

the agency to purchase and sell mortgage loans. 
(e) The agency shall review each mortgage loan 

purchased by the agency to determine if the loan 
meets the conditions of this Act, the rules of the 
agency, and any commitment made with the mort
gage lender to purchase mortgage loans. The agen
cy may require the substitution of another mortgage 
loan when it determines that a loan does not comply 
with this Act, its rules, or a commitment made with 
the mortgage lender. Subsections (b), (c), (d), (e), 
and (g) of Section 10 of this Act apply to the 
purchase of mortgage loans. 

(f) The agency may not purchase an obligation 
that is more than two years old. 

Supervising Housing Sponsors 

Sec. 13. The agency shall have the power to su
pervise housing sponsors of housing developments 
that are rented or leased to tenants, including limit
ed profit housing sponsors, and their real and per
sonal property, in the following respects: 

(a) The agency may prescribe .uniform systems 
of accounts and records for housmg sponsors and 
may require housing sponsors to make reports and 

certifications of their expenditures and to answer 
specific questions on forms and at such times as 
may be necessary for the purposes of this Act. 

(b) The agency, through its agents or employ
ees, may enter upon and inspect the land, build
ings, and equipment of a housing sponsor, includ
ing all parts thereof, and may examine all records 
showing the capital structure, income, expendi
tures, and other payments of a housing sponsor. 

(c) The agency may supervise the operation and 
maintenance of a housing development and may 
order repairs as necessary to protect the public 
interest or the health, welfare, or safety of the 
housing development occupants. 

(d) The agency shall approve and may alter 
from time to time a schedule of rents and charges 
for a housing development. 

(e) The agency shall determine standards for 
and shall control tenant and management selec
tion by a housing sponsor. 

(f) The agency may require a housing sponsor 
to pay the agency fees and charges for the costs of 
regulating the housing sponsor, including, without 
limitation, the costs of examination, inspection, 
supervision, and auditing the housing sponsor. 

(g) The agency may order a housing sponsor. to 
do or to refrain from doing what is necessary to 
comply with the provision of law, the rules of the 
agency, and the terms of a contract or agreement 
to which the housing sponsor is a party. 

(h) The agency shall regulate the retirement of 
any capital investment or the redemption of stock 
of a limited profit housing sponsor if the retire
ment or redemption, when added to any dividend 
or other distribution, exceeds in any one fiscal 
year the permitted percentage, as shall be pre
scribed by rules of the agency, of the original face 
amount of the limited profit housing sponsor's 
investment or equity in any housing development. 

(i) The agency shall make rules specifying the 
categories of cost allowable in the construction, 
reconstruction, remodelling, improvement, or reha
bilitation of a housing development. The agency 
shall require a housing sponsor to certify the actu
al housing development costs on completion of the 
housing development, subject to audit and deter
mination by the agency, except that the agency 
may accept, in lieu of certification of housing 
development costs, other assurances of the housing 
development costs, in any form or manner whatso
ever, that will enable the agency to determine 
with reasonable accuracy the amount of the hous
ing development costs. 

(j) This section does not apply to any housing 
development for which persons or families of low 
income or families of moderate income receive a 
mortgage loan hereunder and which initially is 
intended for occupancy by such persons or fami
lies. 
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Admission to Housing Developments 

Sec. 14. (a) Admission to housing developments 
that are rented or leased to tenants financed under 
this Act is limited to persons or families of low 
income and families of moderate income. 

(b) The agency shall periodically examine the in
come of any person or family who are tenants resid
ing in a housing development. The agency or, with 
the approval of the agency, the housing sponsor of a 
housing development may terminate the tenancy or 
interest of any person or family whose gross income 
exceeds the income level prescribed for admission by 
more than 25 percent for a period of six months or 
more. No tenancy or interest of any person or 
family in any housing development may be termi
nated except on reasonable notice and opportunity to 
obtain suitable alternate housing in accordance with 
rules of the agency. A person or family whose gross 
income would not otherwise permit continued occu
pancy of a dwelling unit may, with the approval of 
the agency, continue to occupy a dwelling unit on 
payment of a surcharge to the housing sponsor in 
accordance with a schedule of surcharges fixed by 
the agency .. 

(c) If a person or family who resides in a coopera
tive housing development must move from the hous
ing development because of excessive income, the 
person or family must be discharged from liability of 
any note, bond, or other evidence of indebtedness 
and reimbursed, in accordance with the rules of the 
agency, for all sums paid to the housing sponsor on 
account of the purchase of stock or debentures as a 
condition of occupancy or on account of the acquisi
tion of title for that purpose. 

(d) This section does not apply to any housing 
development for which persons or families of low 
income or families of moderate income receive a 
mortgage loan hereunder and which initially is in
tended for occupancy by such persons or families. 

Procedure Prior to Financing of Housing Developments 
Undertaken by Housing Sponsors 

Sec. 15. Notwithstanding any other provision of 
this Act, the agency is not empowered to finance 
any housing development undertaken by a housing 
sponsor unless, prior to the financing of any housing 
development hereunder, the agency finds that: · 

(1) the housing development is necessary to pro
vide needed decent, safe, and sanitary housing at 
rentals or prices which persons or families of low 
income or families of moderate income can afford; 

(2) the housing sponsor or sponsors undertaking 
the proposed housing development in this state 
will supply well-planned and well-designed hous
ing for persons or families of low income or fami
lies of moderate income and that such sponsors are 
financially responsible; 

(3) the financing of the housing development 
pursuant to the provisions of this Act will consti
tute a public purpose and will provide a public 
benefit; and · 

(4) the housing development will be undertaken 
within the authority conferred by this Act upon 
the agency and the housing sponsor or sponsors. 

Exemption from Taxation 

Sec. 16. The property of the agency, its income, 
and operations are exempt from all taxes ~nd asse~s
ments imposed by the state and all pubhc agencies 
on property acquired or used by the agency under 
the provisions of this Act. The agency may, under 
its terms, conditions, and rules, make payments to 
public agencies in lieu of ad valorem taxes on any 
property which the agency has acquired through 
foreclosure or sale under a deed of trust. It shall be 
the policy of the agency to :rpake these payments in 
lieu of taxes whenever practicable with any· money 
lawfully available for this purpose, subject to the 
provisions, requirements, and restrictions of any 
bond resolution. 

Fiscal Year; Annual Report; Audit 

Sec. 17. The agency shall operate on a fiscal year 
beginning September 1 and ending August 31. The 
agency shall have an audit of its books and accounts 
for each fiscal year by the state auditor or by a 
certified public accountant. The cost of the audit is 
an expense of the agency. A copy of the audit shall 
be filed with the governor and the legislature on or 
before January 1 of each year, except if the audit is 
being made by the state auditor and is not available 
by January 1, it shall be filed as soon as it is 
available. Also, on or before January 1 of each year, 
the agency shall prepare a report of its activities for 
the preceding fiscal year for the governor and the 
legislature. The report shall set forth a complete 
operating and financial statement. 

Annual Budget 

Sec. 18. (a) On or before August 1 of each year, 
the administrator shall file with the board a pro
posed annual budget for the succeeding fiscal year. 
The budget shall set forth the general categories of 
expected expenditures out of revenues and income 
of the agency, and the amount on account of each, 
and may include a provision or reserve for contin
gencies or over expenditures. On or before Septem
ber 1 in each year, the board shall consider the 
proposed annual budget and shall approve it or 
change it as the board determines necessary or ad
visable. Copies of the annual budget certified by 
the chairman of the board shall be filed promptly 
with the governor and the legislature. The annual 
budget is not effective until it is filed. 

(b) If for any reason the agency does not adopt 
the annual budget· before September 2, the budget 
for the preceding year shall remain in effect until a 
new budget is adopted. 

(c) The agency may adopt an amended annual 
budget for the current fiscal year, but the amended 
annual budget may not supersede a prior budget 
until it is filed with the governor and the legislature. 
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(d) All expenses incurred in carrying out the pro
visions of the Act shall be payable solely from reve
nues or funds provided or to be provided pursuant to 
the provisions of this Act, and nothing in this Act 
shall be construed to authorize the agency to incur 
any indebtedness or liability on behalf of or payable 
by the State of Texas, except as provided in this Act, 
or as otherwise provided by law. 

Selection of Depository 

Sec. 19. (a) The agency shall choose a depository 
for its revenues and funds, other than appropriated 
funds, after inviting bids for favorable interest 
rates. The agency shall publish notice in at least 
one newspaper of general circulation in the state at 
least 14 days before the last day set for the receipt 
of the bids. The notice shall state the types of 
deposits planned, the last day on which bids will be 
received, and the time and place for opening bids. 

(b) Sealed bids that are identified as bids on the 
envelope must be submitted to the agency before the 
deadline for receiving bids. The state auditor or a 
member of the auditor's staff must be present at the 
bid opening. The agency shall provide a tabulation 
of all submitted bids for public inspection. 

(c) The agency shall choose the depository submit
ting the bid with the most favorable interest rate. 

(d) If covenants related to the agency's bonds 
specify one or more depositories or set out a method 
of selecting depositories different from the method 
prescribed by this section, the covenants prevail with 
respect to the funds to which they apply. 

Agency Records 

Sec. 20. (a) The agency shall keep complete rec
ords and accounts of its business transactions accord
ing to generally accepted methods of accounting. 

(b) The agency shall keep complete minutes of its 
meetings. The agency accounts, minutes, and other 
records shall be kept at its principal office. 

Issue of Housing Finance Agency Bonds 

Sec. 21. (a) The board of directors of the agency 
by resolution from time to time may provide for the 
issuance of negotiable bonds as authorized by the 
Texas Constitution. The bonds shall be on a parity 
and shall be called Texas Housing Bonds. The board 
may issue them in one or several installments and 
shall date the bonds of each issue. 

(b) In addition to the authority to issue general 
obligation bonds as provided in Subsectio? (a) _of 
Section 21 of this Act, the agency may Issue Its 
revenue bonds for the purpose of providing money 
with which to carry out, achieve, or effectuate any 
purpose, power, or duty of the a~ency under ~his 
Act. The agency's bonds may be Issued from time 
to time in one or more series or issues, payable as to 
principal, interest, and redemption premiui?-, if a?y, 
from and secured by a first lien or a subordmate hen 
on and pledge of all or any part of the revenues, 

income, or other resources of the agency including, 
without limitation, the repayments of mortgage 
loans, the earnings from investment or deposit of the 
r,eserve fund and other funds of the agency, the fees, 
charges, and any other amounts or payments re
ceived pursuant to this Act, and any appropriations, 
grants, allocations, subsidies, rent supplements, 
guaranties, aid, contribution, or donations from the 
federal government. 

(c) Also, the agency may issue its bonds, which 
may be designated as "bond anticipation notes," · 
which may be made payable as to principal, interest, 
and redemption premium, if any, solely from the 
proceeds from the sale of the agency's definitive 
refunding bonds if or when issued and delivered for 
the) purpose of refunding such bond anticipation 
notes or payable as to principal, interest, and re
demption premium, if any, from such definitive re
funding bonds and any other revenues, income, or 
resources of the agency, and the agency may cove
nant that it will issue, sell, and deliver such defini
tive refunding bonds in such manner as will provide 
the money necessary to pay any required part of the 
principal of and interest and redemption premium, if 
any, on the bond anticipation notes when due; pro
vided that such bond anticipation notes may be 
refunded in any other manner permitted by the Act. 

(d) The payment of the principal of and the inter
est and redemption premium, if any, on the agency's 
bonds additionally may be secured by a first lien or a 
subordinate lien on and pledge of all or any part of 
the assets and real, personal, or mixed property of 
the agency (including mortgages and obligations se
curing same, and investments), and the reserve fund, 
or other reserves or funds of the agency. 

(e) All bonds issued by the agency shall be autho
rized by resolution of the board and may be secured 
by mortgages or deeds of trust on property, and/or 
by trust agreements or trust indentures adminis
tered by one or more corporate trustees, in such 
manner as may be prescribed by the board; and the 
substantial form of any such mortgage, deed of 
trust, trust agreement, or trust indenture shall be 
set forth in and· constitute a part of the resolution 
authorizing the issuance of the bonds. Any resolu
tion authorizing the issuance of the bonds of the 
agency may provide that part of the proceeds from 
the sale thereof may be used for paying the costs 
and expenses of issuing the bonds, for paying inter
est on the bonds during such period as may be 
prescribed by the board, and for paying or repaying 
operation and maintenance expenses of the agency 
to the extent and for the period of time specified in 
said resolution, and also for the funding, increasing, 
or restoring any depletions of the reserve fund or 
other reserves or funds for any purposes. 

(f) The agency. may provide for the subsequent 
issuance of additional parity bonds, or subordinate 
lien bonds, under such terms or conditions as may be 
set forth in the resolution authorizing the issuance 
of the bonds. 
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(g) The agency also may issue its bonds for the 
specific purpose of providing all or any part of the 
money required for funding or increasing the re
serve fund or other reserves or funds of the agency. 

Interest on Bonds 

Sec. 22. The agency's bonds may be issued to 
bear interest at any rate or rates as shall be deter
mined by the board. 

Form; Denomination; Place of Payment 

Sec. 23. (a) The agency's bonds may be issued as 
serial bonds, or as term bonds, or any combination of 
each as shall be determined by the board. 

(b) The agency's bonds may be issued in coupon 
form payable to bearer; or in fully registered fo'rm, 
or as coupon bonds payable to bearer but registr~ble 
as to principal alone, or as to both principal and 
interest, or in any other form. 

(c) The agency's bonds may be payable at any 
place or places, may be made redeemable prior to 
maturity, and may be issued in such form, denomi
nations, and manner, and under such terms, condi
tions, and details, and shall be executed, all as pro
vided by the board in the resolution authorizing the 
issuance of said bonds. 

(d) The agency's bonds may be sold in such man
ner, at such price, and under such terms and condi
tions, as shall be determined by the board. 

Maturity of Bonds 

Sec. 24. The agency's bonds may mature within 
any period as shall be determined by the board. 

Redemption Before Maturity; Conversion 

Sec. 25. (a) The board may provide and covenant 
for the conversion of any form of bond into any 
other form or forms of bond, and for reconversion of 
bonds into any other form. 

(b) If the duty of replacement, conversion, or re
conversion of bonds is imposed upon a place of 
payment (paying agent) of any bonds, or upon a 
corporate trustee under a trust agreement or trust 
indenture, the replacement, converted, or reconvert
ed bond need not be reapproved by the attorney 
general or reregistered by the comptroller of public 
accounts as provided in Section 27 of this Act. Oth
erwise, all replacement, converted, or reconverted 
bonds must be so approved and registered as provid
ed in Section 27 of this Act, in accordance with the 
procedures established in the resolution authorizing 
the bonds. · 

Agency's Bonds not Obligations of the State 

Sec. 26. (a) The agency's bonds are solely obliga
tions of the agency and are payable solely from 
funds of the agency, and this Act and the agency's 
bonds are not and do not create or constitute in any 
way an obligation, a debt, or a liability of the state, 
or create or constitute a pledge, giving, or lending of 
the faith or credit or taxing power of the state 

except bonds authorized by the Texas Constitution 
and as provided in Subsection (a) of Section 21 of 
this Act. 

(b) Each bond of the agency not authorized by 
Subsection (a) of Section 21 of this Act shall contain 
on its face a statement to the effect that the state is 
not obligated to pay the principal thereof or interest 
thereon; and that neither the faith or credit nor the 
taxing power of the state is pledged, given, or 
loaned to such payment. 

(c) However, the state hereby pledges to and 
agrees with the holders of any bonds issued under 
this Act that the state will not limit or alter the 
rights hereby vested in the agency to fulfill the 
terms of any agreements made with the said holder 
thereof or in any way impair the rights and remedies 
of such holders until such bonds, together with the 
interest thereon, with interest on any unpaid install
ments of interest, and all costs and expenses in 
connection with any action or proceeding by or on 
behalf of such holders, are fully met and discharged. 
The agency is authorized to include this pledge and 
agreement of the state in any agreement with the 
holders of such bonds. 

Approval of Bonds; Registration 

Sec. 27. All bonds issued by the agency and the 
appropriate proceedings authorizing their issuance 
shall be submitted to the Attorney General of the 
State of Texas for examination. If the attorney 
general finds that such bonds have been authorized 
in accordance with this Act, the attorney general 
shall approve them, and thereupon they shall be 
registered by the Comptroller of Public Accounts of 
the State of Texas. 

Execution of Bonds 

Sec. 28. The bonds authorized by Subsection (a) 
of Section 21 of this Act shall be executed on behalf 
of the board as general obligations of the state in 
the following manner: the chairman of the board 
shall sign the bonds; the board shall impress its seal 
on the bonds; the governor shall sign the bonds; 
and the secretary of state shall attest the bonds and 
impress on them the state seal. 

Facsimile Signatures and Seals 

Sec. 29. The resolution authorizing the issuance 
of an installment or series of bonds may prescribe 
the extent to which the board in executing the bonds 
and appurtenant coupons may use facsimile signa
tures and facsimile seals instead of manual signa
tures and manually impressed seals. Interest cou
pons may be signed by the facsimile signatures of 
the chairman of the board of the agency. 

Signature of Former Officer 

Sec. 30. If an officer whose manual or facsimile 
signature appears on a bond or whose facsimile 
signature appears on any coupon ceases to be an 
officer before the bond is delivered, the signature is 
valid and sufficient for all purposes as if the officer 
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had remained in office until the delivery had been 
made. 

. Bonds Incontestable 

Sec. 31. (a) After approval by the attorney gen
eral and registration by the comptroller of public 
accounts, the bonds shall be incontestable in any 
court or other forum for any reason and shall be 
valid and binding obligations in accordance with 
their terms for all purposes. 

(b) In addition, general obligation bonds issued as 
provided in Subsection (a) of Section 21 of this Act 
and after approval and registration as provided in 
this Act shall constitute general obligations of the 
state. 

Reserve Fund 

Sec. 32. (a) There may be created and estab
lished by the agency, with the State Treasurer of the 
State of Texas, a separate and special fund to be 
entitled the Texas Housing ·Agency Reserve Fund. 
The reserve fund may be used for the purpose of 
paying principal of and interest, and redemption 
premium, if any, on any of the agency's bonds se
cured by the reserve fund, or any account therein, in 
order to prevent or cure a default, if, when, and to 
the extent the revenues, income, and receipts of the 
agency are insufficient for such payment, and for 
such other purposes as are provided in any resolution 
authorizing the issuance of the agency's bonds. The 
agency may establish separate accounts within the 
reserve fund to secure and be applicable only to the 
agency's bonds for which they are established. 

(b) It shall be an additional duty of the State 
Treasurer in the State Treasurer's official capacity, , . 
ex officio, to accept the reserve fund, as custodmn 
thereof in accordance with the provisions of this , . 
section; but the reserve fund shall not be commm-· 
gled with the General Revenue Fund of the state or 
any other special funds or accounts in the State 
Treasury, and the reserve fund shall not constitute 
or be a part of the State Treasury. The reserve 
fund and any account therein shall be kept and 
maintained separate and apart from all other money, 
funds, deposits, and accounts and shall be kept and 
held in escrow and in trust by the State Treasurer, 
for and on behalf of, and charged with an irrevoca
ble lien and pledge in favor of, the holders of the 
agency's bonds secured thereby; and the reserve 
fund shall be used only as provided in this Act. 
Legal title to the reserve fund s~all be i.n the agency 
unless or until paid out as herem provid~d •. but the 
State Treasurer as custodian, shall admmister the 
reserve fund st;ictly and solely as provided in this 
Act and the agency's bond resolutions, and the State 
Treasurer shall take no action with respect to the 
reserve fund other than that specified in this Act 
and in said bond resolutions. 

(c) Out of proceeds from the sa~e and delivery of 
its first series or issue of bonds which are secured by 

the reserve fund, or from any other source available 
to it, the agency may provide for depositing into the 
reserve fund, or an account therein, such amount as 
is specified in the bond resolution, and thereafter the 
reserve fund, or such accounts therein, shall be in
creased to, when necessary, and maintained. at, said 
amount with respect to all bonds at any time out
standing which are secured by the reserve fund, or 
such account therein. The board is authorized to 
establish the procedures for funding, increasing, and 
maintaining the reserve fund, or any account there
in and the operation and use of, and the priorities of 
b~ndholders in connection with, the reserve fund, or 
any account therein, in the resolutions authorizing 
the issuance of its bonds. The State Treasurer shall 
be furnished certified copies of said bond resolutions, 
and the State Treasurer shall comply therewith. 

(d) Amounts in the reserve fund, or any account 
therein, at any time in excess of the amount then 
required to be on hand therein, whether by reason of 
investment or deposit earnings or otherwise, shall be 
paid by ·the State Treasurer directly to, or upon the 
order of, the agency, upon written request by the 
agency, or disposed of and disbursed by the State 
Treasurer as provided in any bond resolution of the 
agency. 

(e) The State Treasurer shall place the money in 
the reserve fund, or any account therein, in demand 
or time deposits, or invest said money in any direct 
obligations of, or obligations the payment of the 
principal of and interest on which are guaranteed 
by, the federal government, and such deposits 
and/or investments shall be made by the State Trea
surer at the places and in the amounts and manner 
as provided in written instructions from the agency 
as to the procedures and details thereof, or as pro
vided in any bond resolution of the agency. If said 
money is placed in demand or time deposits, such 
deposits shall be secured at all times by the same 
type of obligations as those in which the reserve 
fund may be invested. Earnings from such deposits 
and investments shall be credited to the reserve 
fund, or the account therein from which the money 
was deposited or invested, or disposed of as provided 
in any bond resolution. Said investments shall be 
sold promptly by the State Treasurer if and when 
necessary to prevent or cure any default in connec
tion with the agency's bonds, as provided in this Act 
and the resolutions authorizing such bonds. 

(f) The State Treasurer's surety bond required by 
law, and conditioned that the State Treasurer will 
faithfully execute the duties of the treasurer's of
fice, shall be applicable to and cover the execution of 
the State Treasurer's duties with respect to the 
reserve fund as required by this Act. 

(g) Notwithstanding the foregoing provisions of 
this section, the agency may or may not, at its 
option, create or fund the reserve fund and may 
issue its bonds which are not secured by the reserve 
fund, or any account therein, but which may be . 
secured by any other or separate reserve fund or 
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account to be kept at any place, or secured in any 
other manner provided in the agency's bond resolu
tions. 

Payment Enforceable by Mandamus 

Sec. 33. The writ of mandamus and all other 
legal and equitable remedies shall be available to 
any party at interest to require the agency, the 
State Treasurer, and any other party to carry out its 
or their agreements and to perform its or their 
functions and duties under this Act, the Texas Con
stitution, or the agency's bond resolutions. 

Refunding Bonds 

Sec. 34. (a) Any bonds issued by the agency may 
be refunded, or otherwise refinanced, by the is
suance by the agency of refunding bonds for such 
purpose, under such terms, conditions, and details as 
shall be determined by the board. 

. (b) All pertinent and appropriate provisions of 
this Act shall be applicable to such refunding bonds, 
and they may be issued in the manner provided 
herein for other bonds authorized under this Act; 
provided that such refunding bonds may be sold and 
delivered in amounts sufficient to provide for the 
payment of the principal, interest, and redemption 
premium, if any, of any bonds to be refunded, at 
maturity or on any redemption date, in accordance 
with such procedures as shall be determined by the 
board, and the· comptroller of public accounts shall 
register such refunding bonds without the necessity 
of cancelling the bonds being refunded. 

(c) Also, such refunding bonds may be issued to be 
exchanged for the bonds being refunded thereby. 
In any case where refunding bonds are to be ex
changed, the comptroller of public accounts shall 
register the refunding bonds and deliver the same to 
the holder . or holders of the bonds being refunded 
thereby, in accordance with the provisions of the 
resolution authorizing the refunding bonds; and any 
such exchange may be made in· one delivery or. in 
several installment deliveries. 

(d) Bonds issued by the agency also may be re
funded in the manner provided by any other applica
ble statute, including Chapter 503, Acts of the 54th 
Legislature, Regular Session, 1955, as amended, and 
Chapter 784, Acts of the 61st Legislature, Regular 
Session, 1969 (Articles 717k and 717k-3, Vernon's 
Texas Civil Statutes). 

Bonds Negotiable Instruments 

Sec. 35. Notwithstanding any statute to the con
trary, each bond and interest coupon issued and 
delivered by the agency is and constitutes a negotia
ble instrument within the meaning and for all pur
poses of the Texas Uniform Commercial Code,1 ex-. 
cept that said bonds may be registered or subject to 
registration as permitted by this Act. 

Pa.rment of Agency's Obligations 

Sec. 36. It is the duty of the board to establish 
and collect sufficient fees and charges for services 
and facilities and to utilize all other available sources 
of revenues, income, and receipts, in order to pay all 
expenses of operation and maintenance of the agen
cy, to pay the principal of and interest on its bonds, 
and to create and maintain the reserve fund and any 
other reserves or funds as provided in each resolu
tion authorizing the issuance of its bonds. In any 
resolution authorizing the issuance of the agency's 
bonds the board may prescribe systems, methods, 
routines, and procedures under which the agency 
shall function, consistent with this Act. 

Validity of Liens and Pledges 

Sec. 37. Each lien on or pledge of revenues, in
come, or other resources of the agency, or on the 
assets of the agency, or on the reserve fund, or other 
reserves or funds of the agency, as authorized by 
this Act, shall be valid and binding from the time of 
payment for and delivery of the bonds authorized by 
the resolution of the board creating or confirming 
any such lien or pledge. All such liens and pledges 
shall be fully effective as to items then on hand or 
thereafter received, and said items shall be subject 
to such liens or pledges without any physical deliv
ery thereof or further act. All such liens and 
pledges shall be valid and binding as against all 
parties having claims of any kind in tOrt, contract, or 
otherwise against the agency or other party, irre
spective of whether such parties have notice thereof. 
Neither any resolution authorizing the issuance of 
bonds of the agency nor any other instrument by 
which any such lien or pledge is created or con
firmed need be filed or recorded except in· the rec
ords of the agency, and except that each· bond reso
lution of the agency shall be submitted to the Attor
ney General of the State of Texas as required by 
Section 27 of this Act. 

Bonds not Taxable 

Sec. 38. As set forth in this act the agency will 
be performing an essential governmental function in 
the exercise of the powers conferred upon it by this 
Act, and the bonds of the agency issued pursuant to 
this Act, and the interest and income therefrom, 
including any profit made on the sale thereof, and 
all its fees, charges, gifts, grants, revenues, receipts, 
and other money received or pledged to pay or 
secure the payment of such bonds shall at all times 
be free from taxation and assessments of every kind 
by this state and by all public agencies. 

Authorized Investments 

Sec. 39. (a) All bonds issued by the agency un
der this Act shall be legal and authorized invest
ments for all: 

(1) banks; 
(2) savings banks; 
(3) trust companies; 
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(4) building and loan associations; 
(5) savings and loan associations; 
(6) insurance companies of all kinds and types; 
(7) fiduciaries; 
(8) trustees; 
(9) guardians; and 
(10) sinking and other public funds of the state, 

cities, towns, villages, counties, school districts, 
and other political subdivisions and public agencies 
of the state. 

Security for Deposit of Funds 

Sec. 40. All bonds also shall be eligible and law
ful security for all deposits of public funds of the 
state and all public agencies, to the extent of the par 
or market value of said bonds, whichever is greater, 
when accompanied by any unmatured interest cou
pons appurtenant thereto. 

Mutilated, Lost, Stolen, Destroyed Bonds 

Sec. 41. The board may provide procedures for 
the replacement of any mutilated, lost, stolen, or 
destroyed bond or interest coupon. 

No Gain Allowed 

Sec. 42. Neither the administrator, chairman of 
the board, nor any director of the agency, for pur
poses of personal pecuniary gain, shall have or at
tempt to have any pecuniary interest in any transac
tion to which the agency is a party. 

No Discrimination 

Sec. 43. No person in · the state shall, on the 
grounds of race, color, national origin, or sex, be 
excluded from participation in, be denied the bene
fits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with 
funds made available under this Act. 

Liberal Construction of the Act 

Sec. 44. This Act shall be construed liberally to 
e{fectuate the legislative intent and the purposes of 
this Act, and all powers herein granted shall be 
broadly interpreted to effectuate such intent and 
purposes and not as a limitation of powers. 

Cumulative Effect of the Act; Conflicting Laws 

Sec. 45. This Act shall be cumulative of all other 
laws, but this Act shall be wholly sufficient authori
ty within itself for the issuance of the bonds and the 
performance of the other acts and procedures autho
rized hereby, without reference to any other laws or 
any restrictions, approvals, or limitations contained 
therein, except as herein specifically provided; and 
to the extent of any conflict or inconsistency be
tween any provisions of this Act and any provisions 
of any other Jaw, the provisions of this Act shall 
prevail and control; provided, however, that the 
board shall have the right to use the provisions of 
any other Jaws not in conflict with the provisions 
hereof to the extent convenient or necessary to carry 
out any power or authority, express or implied, 
granted by this Act. 

Severability Clause 

Sec. 46. In case any one or more of the sections, 
provisions, clauses, or words of this Act or the appli
cation of such sections, provisions, clauses, or words 
to any situation or circumstance shall for any reason 
be held to be invalid or unconstitutional, such inva
lidity or unconstitutionality shall not affect any other 
sections, provisions, clauses, or words of this Act or 
the application of such sections, provisions, clauses, 
or words to any other situation or circumstance, and 
it is intended that this Act shall be severable and 
shall be construed and applied as if any such invalid 
or unconstitutional section, provision, clause, or word 
had not been included herein. 

Appropriation 

Sec. 47. If the General Appropriation Act for the 
fiscal biennium ending on August 31, 1981, contains 
an appropriation for the administration of this Act, 
the validity of the appropriation is not affected by 
the fact that it refers to the Texas Housing Agency 
as the Texas Housing Finance Authority. 

Authority to Issue General Obligation Bonds Contingent 

Sec. 48. Subsection (a) of Section 21 of this Act, 
to the extent it authorizes the issuance of general 
obligation bonds, takes effect if and when the Texas 
Constitution is amended to permit the issuance of 
such bonds as contemplated by that provision of this 
Act. 
[Acts 1979, 66th Leg., p. 2122, ch. 823, eff. Aug. 27, 1979. 
Amended by Acts 1981, 67th Leg., p. 3232, ch. 852, § 4(a), 
(b), eff. June 17, 1981.] 

Section 4(c) of the 1981 amendatory act provides: 
"The terms used in Section 4 of this Act shall have the same meaning as 

defined in the Texas Housing Agency Act (Article 12691--6, Vernon's Texas Civil 
Statutes>." 

Art. 12691-7. Housing Finance Corporations Act 

Short Title, Captions, Sections, Subsections, and Paragraphs 

Sec. 1. A. This Act shall be known and may be 
cited as the "Texas Housing Finance Corporations 
Act." 

B. The division of this Act into sections, subsec
tions, and paragraphs and the use of captions in 
connection therewith are solely for convenience and 
shall have no legal effect in construing the provi
sions of this Act. 

Definitions 

Sec. 2. Wherever used in this Act, unless a dif
ferent meaning clearly appears in the context the 
following terms, whether used in the singul~r or 
plural, shall be given the following respective inter
pretations: 

"Bonds" means the revenue bonds authorized un
der this Act and includes notes and any and all other 
limited obligations payable as provided hereunder. 

"City" means any city or town of this state pres
ently existing or hereafter created, whether existing 
or created by general law or pursuant to a home-rule 
charter. 
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"Corporation" means any public nonprofit corpo
ration organized pursuant to the provisions of this 
Act. 

"County" means any county of the State of Texas. 

"Development costs" means and includes the sum 
total of all reasonable or necessary costs incidental 
to the providing, acquisition, construction, recon
struction, rehabilitation, repair, alteration, improve
ment, and extension of a residential development, 
including, without limitation, the following: the cost 
of studies and surveys; plans and specifications; 

· architectural and engineering services; financial ad
visory, mortgage banking and administrative serv
ices; underwriting fees; legal, accounting, market
ing, and other special services relating to residential 
development or incurred in connection with the· is
suance and sale of bonds; necessary application and 
other fees to federal, state, and local government 
agencies for any requisite approvals for construction, 
for assisted financing or otherwise; financing, ac
quisition, demolition, construction, equipment, and 
site development of new and rehabilitated buildings; 
the relocation of utilities, public ways, and parks; 
the construction of recreational, cultural, and com
mercial facilities; rehabilitation, reconstruction, re
pair, or remodeling of existing buildings and all 
other necessary and incidental expenses, including 
trustee and rating agency fees and an initial bond 
and interest reserve together with interest on bonds 
issued to finance a residential development to a date 
12 months subsequent to the estimated date of com
pletion; any premiums for mortgage insurance or 
insurance with respect to bonds; and such other 
expenses as the corporation may deem appropriate 
to effectuate the purposes of this Act. 

"Economically depressed or blighted area" means: 
(i) an area that has been determined by the issuer to 
be a qualified census tract or an area of chronic 
economic distress pursuant to the requirements of 
Section 103A, Internal Revenue Code of 1954 (26 
U.S.C. Sec. 103A), or (ii) an area established within a 
city that has a substantial number of substandard, 
slum, deteriorated, or deteriorating structures, that 
suffers from a high relative rate of unemployment, 
or (iii) that has been designed and included in a tax 
increment district created under Chapter 695, Acts 
of the 66th Legislature, Regular Session, 1979 (Arti
cle 1066d, Vernon's Texas Civil Statutes). To estab
lish an economically depressed or blighted area, pur
suant to the provisions of (ii) or (iii) of this subsec
tion, the governing body of the city must hold a 
public hearing and find that the area substantially 
impairs or arrests the sound growth of the city, or 
that it constitutes an economic or social liability and 
is a menace to the public health, safety, morals, or 
welfare in its present condition and use. The gov
erning body of a city holding such a hearing must 
give notice as provided by Chapter 271, Acts of the 
60th Legislature, Regular Session, 1967, as amended 
(Article 6252-17, Vernon's Texas Civil Statutes), ex-

cept that notice must be published not less than 10 
days before the day of the hearing. 

"Federally assisted new communities" shall mean 
those federally assisted areas which have received or 
will receive assistance in the form of loan guaran
tees under Title X of the National Housing Act 1 and 
a portion of the federally assisted area has received 
grants under Section 107(a}(1) of the Housing and 
Community Development Act of 1974, as amended.2 

"Governing body" means, with reference to a local 
governmental unit, as herein defined, the council, 
commission, commissioners court, or similar body 
charged by law with the governance of a local 
governmental unit. 

"Home" means real property and improvements 
thereon located within a local governmental unit 
(but as to a county,· not within a city within the 
county without approval ·of the governing body of 
the city if the population of the city exceeds 20,000 
as determined by the corporation's rules or regula
tions, resolutions relating to the issuance of bonds, 
or financing documents relating to such issuance) 
consisting of not more than four connected dwelling 
units, including but not limited to condominium 
units, owned by one mortgagor who occupies or 
intends to occupy one of such units. 

"Home mortgage" means an interest-bearing loan 
to a mortgagor, or a participation therein, for the 
purpose of purchasing, improving, or constructing a 
home, evidenced by a promissory note, secured by a 
mortgage, mortgage deed, deed of trust, or other 
instrument which constitutes a lien on such home, 
and which is guaranteed or insured by the United 
States or any agency, department, or instrumentali
ty thereof, or by any private mortgage insurance or 
surety company, to the extent that such loan exceeds 
80 percent of the lesser of (i) the appraised value of 
the home at the time of its making or (ii) the sales 
price of such home. Such guaranty or insurance 
shall not be required on home mortgages if the 
principal of and interest on the corporation's bonds 
issued to make or purchase such home mortgages or 
to make loans to lending institutions are guaranteed 
or insured by an agency, department or instrumen
tality of the United States government or any insur
ance or surety company authorized to issue munici
pal bond insurance. 

"Lending institution" means any bank, trust com
pany, savings bank, national banking association, 
savings and loan association, building and loan asso
cia.tion, mortgage banker, mortgage company, credit 
umon, life insurancf:) company, or other financial 
institution or governmental agency which customari
ly provides service or otherwise aids in the financing 
of mortgages on single family residential housing or 
multifamily residential housing located in the local 
governmental unit, or any holding company for any 
of the foregoing. 

"Local governmental unit" means any city or 
county. 
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"M t " or gagor means a person or persons of low or 

moderate income whose adjusted gross aggregate 
income, together. with the adjusted gross aggregate 
income of all persons who intend to reside with such 
pers?n or l?ersons in one dwelling unit, did not, for 
the 1.mmedmtely preceding taxable year, exceed the 
max.Imum amount established as constituting moder
ate mc?me by th~ corporation's rules or regulations, 
resolutiOns relatmg to the issuance of bonds or 
financing documents relating to such issuance.' In 
economically depressed or blighted areas or in feder
ally assisted new communities located within a 
home-rule city, "mortgagor" may include a person or 
persons whose adjusted gross aggregate income ex
ceeds the amount constituting moderate income if at 
least 90 percent of the total mortgage amount avail
able under a home mortgage revenue bond issue is 
designated for persons of low or moderate income. 

"Person" means any individual, partnership, co
partnership, firm, company, corporation, lending in
stitution, association, joint stock company, trust, es
tate, political subdivision, state agency, or any other 
leg~l entity, or its legal representative, agent, or 
assigns, but shall, when used with reference to a 
mortgagor or owner of a home, mean a natural 
person or a trust for the benefit of such natural 
person. 

"Residential development" means the acquisition, 
construction, reconstruction, rehabilitation, repair, 
alteration, improvement, or extension of any land, 
interest in land, building, structure, facility, system, 
fixture, improvement, addition, appurtenance, ma
chinery, or equipment or any combination thereof, 
all real and personal property deemed necessary in 
connection therewith, and all real and personal prop
erty or improvements functionally related and sub
ordinate thereto, substantially (at least 90 percent) 
for use by or intended to be occupied substantially 
(at least 90 percent) by persons of low and moderate 
income whose adjusted gross income, together with 
the adjusted gross income of all persons who intend 
to reside with such persons in one dwelling unit, did 
not, for the immediately preceding taxable year, 
exceed the maximum amount established as consti
tuting moderate income by the corporation's rules or 
regulations, resolutions relating to the issuance of 
bonds, or financing documents relating to such is
suance, for the purpose of obtaining decent, safe, 
and sanitary housing, and in connection therewith 
nonhousing facilities which are an integral part of or 
functionally related to such residential development. 
Any such residential development shall be located 
within the local governmental unit. 

1 12 U.S.C.A. § 1749aa et seq. 
2 42 U.S.C.A. § 5307!aHll. 

Purpose of Act-Liberal Construction 

Sec. 3. It is hereby determined and declared that 
the purpose of this Act is to provide a means of 
financing the cost of residential ownership and de
velopment that will provide decent, safe, and sani
tary housing for residents of local governmental 

units at prices they can afford; it is further deter
mined and declared that such residential ownership 
and development will (a) provide for and promote 
the public health, safety, morals, and welfare; (b) 
relieve conditions of unemployment and encourage 
the increase of industry and commercial activity and 
economic development so as to reduce the evils at
tendant upon unemployment; (c) provide for effi
cient and well-planned urban growth and develop
ment including the elimination and prevention of 
potential urban blight and the proper coordination of 
industrial facilities with public services, mass trans~ 
portation, and residential development; (d) assist 
persons of low and moderate income in acquiring 
and owning decent, safe, and sanitary housing which 
they can afford; and (e) preserve and increase ad 
valorem tax bases of local governmental units; and 
the foregoing are hereby determined and declared to 
lessen the burdens of government and to be public 
purposes and functions; and it is the intent of the 
legislature by the passage of this Act to authorize 
local governmental units to create and utilize public 
nonprofit corporations to issue obligations to accom
plish such public purposes. This Act shall be liberal
ly construed in conformity with its intention. 

Application to Governing Body of Local Governmental Unit 

Sec. 4. A. Whenever any number of individuals, 
not less than three, each of whom shall be a citizen 
of the State of Texas, of the age of 18 years or more 
and residents of the local governmental unit, shall 
file with the governing body of the local governmen
tal unit an application in writing seeking the incor
poration of a housing finance corporation under the 
provisions of this Act, the governing body shall 
proceed to consider such application. If the govern
ing body shall by appropriate resolution duly adopt
ed find and determine that it is wise, expedient, 
necessary, or advisable that the corporation be 
formed and shall approve the form of articles of 
incorporation proposed to be used in organizing the 
corporation, then articles of incorporation for the 
corporation may be filed as hereinafter provided. 
~o corporation may be formed unless such applica
tion shall have first been filed with the governing 
?ody of the local governmental unit and the govern
~ng b~y sh~ll have adopted a resolution as provided 
m this section. The approval of the articles of 
incorporation of one corporation shall not preclude 
the approval by the governing body of the local 
governmental unit of the articles of incorporation of 
other corporations with names or designations suffi
cient to distinguish them from any corporation 
~heretofore incorporated; provided that the govern
mg body of the local governmental unit shall not 
permit the existence of more than one corporation 
created on its behalf which has the power to make or 
~cq~ire. home mortgages, or make loans to lending 
mstitutwns, the proceeds of which will be used to 
make home mortgages or to make loans on residen
tial developments. 
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B. Corporations acting on behalf of more than one 
local governmental unit may be created as set forth 
in this subsection. Not less than three residents of 
each local governmental unit on whose behalf the 
corporation is to be formed who are of the age of 18 
years or more, and citizens of the state shall file 
with the governing body of each local governmental 
unit on whose behalf the corporation is to be formed 
(the sponsoring local governmental units) an applica
tion in writing seeking the incorporation of a joint 
housing finance corporation under the provisions of 
this Act. 

If the governing body of each sponsoring local 
governmental unit shall by appropriate resolution 
duly adopted find and determine that it is wise, 
expedient, necessary, or advisable that the joint cor
poration be formed and shall approve the form of 
articles of incorporation proposed to be used in or
ganizing the joint corporation, then articles of incor
poration for the joint corporation may be filed as 
hereinafter provided. No joint corporation may be 
formed unless such application shall have first been 
filed with the governing body of each proposed 
sponsoring local governmental unit and the govern
ing body of each such unit shall have adopted a 
resolution as provided in this subsection. The ap
proval of the articles of incorporation of one joint 
corporation shall not preclude the approval by the 
governing body of the local governmental unit of the 
articles of incorporation of other corporations with 
names or designations sufficient to distinguish them 
from any corporation theretofore incorporated; pro
vided, however, (without affecting the power of 
corporations heretofore created) a local governmen
tal unit that creates a joint corporation may not 
thereafter create a corporation that has power to 
make home mortgages or make loans to lending 
institutions, the proceeds of which will be used to 
make home mortgages or to make loans on residen
tial developments. 

Incorporators or directors of a joint corporation 
shall reside in one of the sponsoring local govern
mental units. Initial directors of a joint corporation 
shall be appointed by all sponsoring local govern
mental units. Succeeding directors appointed to the 
board shall be appointed by one or more of the 
sponsoring local governmental units as provided in 
the articles of incorporation or the bylaws. 

All sponsoring local governmental units of a joint 
corporation shall be deemed to be one local govern
mental unit for purposes of this Act. When action 
of the governing body of a local governmental unit 
:is required, this Act shall be construed to mean 
action by the governing body of each sponsoring 
local governmental unit of a joint corporation. A 
joint corporation shall have all powers granted to 
corporations pursuant to this Act. A joint corpora
tion shall be deemed to be acting on behalf of all 
sponsoring local governmental units as provided in 
the articles of incorporation. Net earnings of a joint 

corporation and funds and properties of a joint cor
poration upon dissolution shall be disbursed to the 
sponsoring local governmental units as provided in 
the articles of incorporation. Joint corporations may 
not operate in more than one State planning region. 

Articles of Incorporation-Contents 

Sec. 5. A. The articles of incorporation of a 
housing finance corporation shall set forth: 

(1) the name of the corporation; 
(2) a statement that the corporation is a public 

nonprofit corporation; 
(3) the period of duration, which may be perpet

ual; 
(4) a statement that the corporation is organ

ized solely to carry out the purposes of this Act; 
(5) a statement that the corporation is to have 

no members; 
(6) any provision, not inconsistent with law, in

cluding any provision which under this Act is 
required or permitted to be set forth in the by
laws, for the regulation of the internal affairs of 
the corporation; 

(7) the street address of its initial registered 
office (which shall be within the local governmen
tal unit) and the name of its initial registered 
agent at such street address; 

(8) the number of directors constituting the ini
tial board of directors, and the names and address
es of the persons who are to serve as the initial 
directors together with a recital that each of them 
resides within the local governmental unit; 

(9) the name and street addreSs of each incorpo
rator together with a recital that each of them 
resides within the local governmental unit; 

(10) a recital that a resolution approving the 
form of the articles of incorporation has been duly 
adopted by the governing body of the local gov
ernmental unit and the date of the adoption of 
such resolution. 
B. It shall not be necessary to set forth in the 

articles of incorporation any of the corporate powers 
enumerated in this Act; provided, however, that the 
articles of incorporation may prohibit the exercise by 
the corporation of any power or powers enumerated 
in this Act. 

C. Unless the articles of incorporation provide 
that a change in the number of directors shall be 
made only by amendment to the articles of incorpo
ration, a change in the number of directors made by 
amendment to the bylaws shall be controlling. In 
all other cases, whenever a provision of the articles 
of incorporation is inconsistent with a bylaw, the 
provision of the articles of incorporation shall be 
controlling. 

Incorporators 

Sec. 6. Three or more residents of the local gov
ernmental unit, of the age of 18 years or more, may 
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act as incorporators of a corporation by signing, 
verifying, and delivering in duplicate to the secre
tary of state articles of incorporation for such corpo
ration. An incorporator may be a member of the 
governing body, an officer, or an employee of the 
local governmental unit. 

Filing of Articles of Incorporation-Effect of Issuance of 
Certificate of Incorporation 

Sec. 7. A. Duplicate originals of the articles of 
incorporation shall be delivered to the secretary of 
state. If the secretary of state finds that the arti
cles of incorporation conform to this Act, he shall, 
when a fee of $25 has been paid: 

(1) endorse on each duplicate original the word 
"Filed," and the month, day, and year of the filing 
thereof; • 

(2) file one of such duplicate originals in his 
office; 

(3) issue a certificate of incorporation to which 
he shall affix the other duplicate original. 
B. The certificate of incorporation, together with 

the duplicate original of the articles of incorporation 
affixed thereto by the secretary of state, shall be 
delivered to the incorporators or their representa
tives. 

C. Upon the issuance of the certificate of incor
poration, the corporate existence shall begin, and 
such certificate of incorporation shall be conclusive 
evidence that all conditions precedent required to be 
performed by the local governmental unit and the 
incorporators have been complied with, and that the 
corporation has been duly incorporated under this 
Act. The corporation shall constitute a public in
strumentality and nonprofit corporation under the 
name set out in the articles of incorporation. The 
corporation does not and will not constitute a coun
ty, City, or other political corporation or subdivision 
of the state, but the corporation is authorized to 
issue bonds and to carry out the public purposes for 
which it is incorporated on behalf of and for the 
benefit of the general public, the governmental unit, 
and the state. 

Amendment of Articles of Incorporation-Articles of Amendment 

Sec. 8. A. The articles of incorporation may at 
any time and from time to time be amended so as to 
make any changes therein and add any provisions 
thereto which might have been included in the arti
cles of incorporation in the first instance. Any such 
amendment shall be effected in either of the follow
ing manners: (i) the members of the board of di
rectors of the corporation shaH file with the govern
ing body of the local governmental unit an applica
tion in writing seeking permission to amend the 
articles of incorporation, specifying in such applica
tion the amendment proposed to be made, such gov
erning body shall consider such application and, if it 
shall by appropriate resolution duly find and de~er
mine that it is wise, expedient, necessary, or advisa
ble that the proposed amendment be made and shall 

authorize the same to be made, and shall approve 
the form of the proposed amendment, then the board 
of directors of the corporation may amend the arti
cles of incorporation by adopting such amendment at 
a meeting of the board of directors and delivering 
articles of amendment to the secretary of state, or 
(ii) the governing body of the local governmental 
unit may, at its sole discretion, and at any time, alter 
or change the structure, organization, programs, or 
activities of the corporation (including the power to 
terminate the corporation) subject to any limitation 
on the impairment of contracts entered into by the 
corporation, by adopting an amendment to the arti
cles of incorporation of the corporation at a meeting 
of the governing body of the local governmental unit 
and delivering articles of amendment to the secre
tary of state. 

B. The articles of amendment shaH be executed 
in duplicate by the corporation by its president or by 
a vice-president and by its secretary or an assistant 
secretary, or by the local governmental unit by its 
presiding officer and secretary or clerk, shall be 
verified by one of the officers signing such articles, 
and shall set forth: 

(1) the name of the corporation; 
(2) if the amendment alters any provision of the 

original or amended articles of incorporation, an 
identification by reference or description of the 
altered provision and a statement of its text as it 
is amended to read. If the amendment is an 
addition to the original or amended articles of 
incorporation, a statement of that fact and the 
fuH text of each provision added; 

(3) the date of the meeting of the board of 
directors, or of the governing body of the local 
governmental unit, at which the amendment was 
adopted, and a statement of the fact that such 
amendment received the vote of a majority of the 
directors, or of the members of the governing 
body of the local governmental unit, in office. 

Filing of Articles of Amendment-Effect of Certificate 
of Amendment 

Sec. 9. A. Duplicate originals of the articles of 
amendment shaH be delivered to the secretary of 
state. If the secretary of state finds that the arti
cles of amendment conform to law, he shall, when a 
fee of $25 has been paid: 

(1) endorse on each of such duplicate originals 
the word "Filed," and the month, day, and year of 
the filing thereof; 

(2) file one of such duplicate originals in his 
office; 

(3) issue a certificate of amendment to which he 
shall affix the other duplicate original. 
B. The certificate of amendment, together with 

the duplicate original of the articles of amendment 
aff~xed thereto by the secretary of state, shall be 
delivered to the corporation or its representative. 
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C. Upon the issuance of the certificate of amend
ment by the secretary of state, the amendment shall 
become effective and the articles of incorporation 
shall be deemed to be amended accordingly. 

D. No amendment shall affect any existing cause 
of action in favor of or against the corporation, or 
any pending suit to which the corporation shall be a 
party, or the existing rights of. persons other than 
members; and, in the event the corporate name 
shall be changed by amendment, no suit brought by 
or against the corporation under its former name 
shall abate for that reason. 

Board of Directors 

Sec. 10. The corporation shall have a board of 
directors in which all powers of the corporation shall 
be vested ~nd which shall consist of any number of 
directors all of whom shall be residents of the local 
governmental unit. A director may be a member of 
the governing body, an officer, or an employee of 
the local governmental unit. The initial board of 
directors shall be named in the articles of incorpora
tion approved by the local governmental unit and 
shall hold office for such period as may be specified 
in the articles of incorporation. Thereafter, di
rectors shall be appointed by the governing body of 
the local governmental unit in the manner and for 
the terms provided in the articles of incorporation or 
the bylaws. Directors may be divided into classes 
and the terms of office of the several classes need 
not be uniform. Each director shall hold office for 
the term for which he is elected or appointed and 
until his successor shall have been elected or ap
pointed and qualified. A director may be removed 
from office pursuant to any procedure therefor pro
vided in the articles of incorporation or bylaws. 
Any vacancy occurring in the board of directors shall 
be filled by appointment by the governing body of 
the local governmental unit in the manner provided 
in the articles of incorporation or the bylaws. A 
majority of the directors shall constitute a quorum, 
and when a quorum is present action may be taken 
by a majority vote of the directors present. Meet
ings of the board of directors, regular or special, 
may be held within or without the state. Regular 
meetings may be held with or without notice as 
prescribed in the bylaws. Special meetings shall be 
held upon such notice as is prescribed in the bylaws. 
The officers of the corporation shall consist of a 
president, one or more vice-presidents, a secretary, a 
treasurer, and such other officers and assistant offi-

. cers as may be deemed necessary, each of whom 
shall be elected or appointed at such times and in 
such manner and for such terms as may be pre
scribed in the articles of incorporation or the bylaws. 

Organization Meeting 

Sec. 11. After the issuance of the certificate of 
incorporation, an organization meeting of the board 
of directors named in the articles of incorporation 
shall be held, either within or without this state, at 
the call of a majority of the incorporators, for the 

purpose of adopting bylaws, electing officers, and 
for such other purposes as may come before the 
meeting. The incorporators calling the meeting 
shall give at least three days' notice thereof by mail 
to each director named in the articles of incorpora
tion, which notice shall state the time and place of 
the meeting. 

Registered ·office and Registered Agent 

Sec. 12. The corporation shall maintain a regis
tered office and registered agent in accordance with 
the provisions of Article 2.05, Texas Non-Profit Cor
poration Act.1 The corporation may change its reg
istered office and registered agent in accordance 
with the provisions of Article 2.06, Texas Non-Profit 
Corporation Act.2 Process may be served on the 
corporation in accordance with the provisions of 
Article 2.07, Texas Non-Profit Corporation Act.3 

' Article 1396-2.05. 
'Article 139&-2.06. 
'Article 139&-2.07. 

Powers of Corporation 

Sec. 13. A corporation organized under this Act 
shall have the following powers together with all 
powers incidental thereto or necessary for the per
formance of those hereinafter stated: 

(1) to have perpetual succession by its corporate 
name, unless a limited period of duration is stated 
in its articles of incorporation; 

(2) to sue and be sued, complain and defend, in 
its corporate name; 

(3) to have a corporate seal which may be al
tered at pleasure, and to use the same by causing 
it, or a facsimile thereof, to be impressed on, 
affixed to, or in any manner reproduced upon, 
instruments of any nature required to be executed 
by its proper officers; 

(4) to purchase, receive, lease, or otherwise ac
quire, own, hold, improve, use, or otherwise deal in 
and with, real or personal property, or any interest 
therein, wherever situated, as the purposes of the 
corporation shall require, or as shall be donated to 
it; 

(5) to sell, convey, mortgage, pledge, lease, ex
change, transfer, and otherwise dispose of all or 
any part. of its property and assets; 

(6) to purchase, receive, subscribe for, or other
wise acquire, own, hold, vote, use, employ, mort
gage, lend, pledge, sell, or otherwise dispose of, 
and otherwise use and deal in and with, shares or 
other interests in, or obligations of, other domestic 
or foreign corporations, whether for profit or not 
for profit, associations, partnerships, or individu
als, or direct or indirect obligations of the United 
States or of any other government, state, political 
subdivision of a state, territory, government dis
trict, or of any instrumentality thereof; 

(7) to make contracts and incur liabilities, bor
row money at such rates of interest as the corpo
ration may determine, issue its notes, bonds, and 
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other obligations, and secure any of its obligations 
by mortgage or pledge of all or any of its proper
ty, franchises, an.d income; 

(8} to lend money for its corporate purposes, 
invest and reinvest its funds, and take and hold 
real and personal property as security for the 
payment of funds so loaned or invested; 

(9) to elect or appoint officers and agents of the 
corporation for such period of time as the corpora
tion may determine and define their duties and fix 
their compensation; 

(10} to make, alter, amend, and repeal bylaws, 
not inconsistent with its articles of incorporation 
or with this Act, for the administration and regu
lation of the affairs of the corporation; 

(11) to make donations for the public welfare or 
for charitable, scientific, or educational purposes; 

(12) to plan, conduct research, study, develop, 
and promote the establishment of residential de
velopment; 

(13} to acquire, and contract and enter into ad
vance commitments to acquire, by assignment or 
otherwise, home mortgages owned by lending in
stitutions at such purchase prices and upon such 
other terms and conditions as shall be determined 
by the corporation or such other person as it may 
designate as its agent; 

(14) to make, and contract and enter into ad
vance commitments to make, home mortgages; 
provided, however, that such home mortgages 
shall be originated and serviced by lending institu
tions; 

(15) to make and execute contracts with lending 
institutions for the origination, administration, 
and servicing of home mortgages and to pay the 
reasonable value of services rendered under those 
contracts; 

(16) to make loans to lending institutions under 
terms and conditions which, in addition to other 
provisions as determined by the corporation, shall 
require the lending institutions to use substantial
ly all of the net proceeds thereof, directly or 
indirectly, for the making of home mortgages in 
an aggregate principal amount substantially equal 
to the amount of such net proceeds; provided that 
such loans to lending institutions shall be fully 
secured in the same manner as deposits of public 
funds of the local governmental unit to the extent 
not secured by home mortgages; 

(17) to establish, by rules or regulations, i~ reso
lutions relating to any issuance of bonds, or m any 
financing documents relating to such issuance, 
such standards and requirements applicable to the 
making or purchase of home mortgages or the 
making of loans to lending instit';ltions ~s the 
corporation deems necess.ary or .destra~le.' mcl~d
ing but not limited to: (1) the time ~1thm whtch 
lending institutions must make commt.~ments and 
disbursements for home mortgages; (n} the loca
tion and other characteristics of homes to be fi-

nanced by home mortgages; (iii) the terms and 
conditions of home mortgages to be made or ac
quired; (iv) the amounts and types of insurance 
coverage required on homes, home mortgages, and 
bonds; (v) the representations and warranties of 
lending institutions confirming compliance with 
such standards and requirements; (vi) restrictions 
as to interest rate and other terms of home mort
gages or the return realized therefrom by lending 
institutions; (vii) the type and amount of collater
al security to be provided to assure repayment of 
any loans from the corporation and to assure 
repayment of bonds; and (viii) any other matters 
related to the making or purchase of home mort
gages or the making of loans to lending institu
tions as shall be deemed relevant by the corpora
tion; 

(18) to require from each lending institution 
from which home mortgages are proposed to be 
purchased or to which loans are made, the submis
sion of evidence satisfactory to the corporation of 
the ability and intention of such lending institu
tion to make home mortgages, and the submission, 
within the time specified by the corporation for 
making disbursements for home mortgages, of 
evidence satisfactory to the corporation of the 
making of home mortgages and of compliance 
with any standards and requirements established 
by the corporation; 

(19) to issue its bonds to defray, in whole or in 
part, the development costs of any residential 
development; to issue its bonds the aggregate 

. principal amount of which issued in any calendar 
year shall not exceed the total of (a) the costs of 
issuance of such bonds, any reserves or capitalized 
interest required by the resolution or resolutions 
authorizing the bonds, plus any bond discounts, 
and (b) the greater of (i) $20,000,000, (ii) a figure 
determined by multiplying $150 times the popula
tion of the local governmental unit as determined 
by the corporation's rules or regulations, resolu
tions relating to the issuance of bonds, or financ
ing documents relating to such issuance, which 
determination shall be conclusive, or (iii) an 
amount equal to 25 percent of the total dollar 
amount of the market demand for home mortgag
es during such calendar year as determined by the 
corporation's rules or regulations, resolutions re
lating to the issuance of bonds, or financing docu
ments relating to such issuance, which determina
tion shall be conclusive, to defray, in whole or in 
part, the costs of purchasing, or funding the mak
ing of, home mortgages including, but not limited 
to, the costs of studies and surveys, insurance 
premiums, financial advisory, mortgage banking 
and administrative services, underwriting fees, le
gal, accounting, and marketing services incurred 
in connection with the issuance and sale of such 
bonds, including bond and interest reserve 
accounts, capitalized interest accounts, and trus
tee, custodian, and rating agency fees; and to 
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designate appropriate names for such bonds. The 
corporation need not acquire or hold title to or any 
interest in a residential development or home 
mortgage; 

(20) to rent, lease, sell, or otherwise dispose of 
any residential development or home mortgages, 
in whole or in part, or to loan sufficient funds to 
any person to defray, in whole or in part, the 
development costs of any residential development 
or the costs of purchasing home mortgages, so 
that the rents or other revenues to be derived with 
respect to the residential development or home 
mortgages, together with any insurance proceeds, 
reserve accounts and earnings thereon shall be 
designed to produce revenues and receipts at least 
sufficient to provide for the prompt payment at 
maturity of principal, interest, and redemption 
premiums, if any, upon all bonds issued to finance 
such costs; 

(21) to pledge all or any part of the revenues, 
receipts, or resources of the corporation, including 
the revenues and receipts to be received from any 
residential development or home mortgages to the 
punctual payment of bonds authorized under this 
Act, and the interest and redemption premiums, if 
any,, thereon; 

(22) to mortgage, pledge, or grant security in
terests in any residential development, home mort
gages, notes, or other property in favor of the 
holder or holders of bonds issued therefor; 

(23) to sell and convey any residential develop
ment or home mortgages, including, without limi
tation, the sale and conveyance thereof subject to 
a mortgage, pledge, or security interest, if any, as 
provided in the resolution relating to the issuance 
of the bonds for such prices and at such times as 
the board of directors of the corporation may 
determine; 

(24) to issue its bonds to refund in whole or in 
part at any time bonds theretofore issued by the 
corporation under authority of this Act; 

(25) to apply for and accept on its own behalf or 
on behalf of any person, advances, loans, grants, 
contributions, guarantees, rent supplements, mort
gage assistance, and any other form of financial 
assistance from the federal government, the state, 
any county or city, or any other public or quasi
public body, corporation or foundation, or from 
any other source, public or private, including any 
person, for any of the purposes of this Act, and to 
include in any contract for financial assistance 
such conditions as it may deem reasonable and 
appropriate and which are not inconsistent with 
the purposes of this Act; 

(26) to make and execute contracts and other 
instruments necessary or convenient to the exer
cise of any of the powers granted herein; 

(27) whether included in the foregoing or not, to 
have and exercise all powers necessary or appro
priate to effect any or all of the purposes for 
which the corporation is organized. 

Bonds of Corporation 

Sec. 14. The exercise of any or all powers grant
ed by this Act may be authorized and the bonds may 
be authorized to be issued under this Act for the 
purposes set forth in this Act, by resolution of the 
board of directors of the corporation, which shall 
take effect immediately upon adoption. The bonds 
shall bear interest at such rate or rates as authorized 
by the provisions of Chapter 3, Acts of the 61st 
Legislature, Regular Session, 1969, as amended (Ar
ticle 717k-2, Vernon's Texas Civil Statutes), may be 
payable at such times, may be in one or more series, 
may bear such date or dates, may mature at such 
time or times, may be payable in such medium of 
payment at such place or places, may carry such 
registration privileges, may be subject to such terms 
of redemption at such premiums, may be executed in 
such manner, may contain such terms, covenants, 
and conditions, and may be in such form, either 
coupon or registered, as such resolution may provide. 
The bonds may be sold at public or private sale in 
such manner and upon such terms as may be provid
ed in such resolution. Pending the preparation of 
definitive bonds, interim receipts, or certificates in 
such form and with such provisions as may be pro
vided in such resolution, may be issued to the pur
chaser or purchasers of bonds sold pursuant to this 
Act. 

Covenants in Bonds 

Sec. 15. Any resolution authorizing the issuance 
of bonds under this Act may contain covenants as to 
(a) the use and disposition of the proceeds of the 
bonds and the revenues and receipts from any resi
dential development or home mortgages for which 
the bonds are to be issued, including the creation and 
maintenance of reserves; (b) the issuance of other or 
additional bonds relating to any residential develop
ment or any rehabilitation, improvements, renova
tions, enlargements, or additions thereto; (c) the 
maintenance and repair of such residential develop
ment or any homes; (d) the insurance to be carried 
on any residential development, home, home mort
gage, or bonds and the use and disposition of insur
ance moneys; (e) the appointment of one or more 
banks or trust companies within or outside the State 
of Texas, having the necessary trust powers, as 
trustee and/or custodian for the benefit of the bond
holders, paying agent, or bond registrar; (f) the 
appointment of one or more mortgage bankers to 
provide requisite administrative and mortgage serv
icing functions to assure the proper administration, 
for the benefit of the bondholders, of the corpora
tion's portfolio of home mortgage loans; (g) the 
investment of any funds held by such trustee or 
custodian; (h) the maximum interest rate payable 
on any home mortgage; and (i) the terms and condi
tions upon which the holders of the bonds or any 
portion thereof or any trustees therefor, are entitled 
to the appointment of a receiver by a court of 
competent jurisdiction, and said terms and condi
tions may provide that the receiver may enter and 



3039 CITIES, TOWNS AND VILLAGES Art. 12691-7 
take possession of the residential development or 
home mortgages, or any part thereto, and maintain, 
lease, sell, or otherwise dispose of such development 
or mortgages, p7escribe rentals or other payments, 
and collect, receive, and apply all income and' reve
nues thereafter arising therefrom. Any resolution 
authorizing the issuance of bonds under this Act 
may provide that the principal of and interest on 
any bonds issued under this Act shall be secured by a 
mortgage.' pledge, security interest, insurance agree
ment, or mdenture of trust covering such residential 
development or home mortgages for which the bonds 
are issued and may include any improvements or 
extensions t_her~after made. Such mortgage, 
pledge, security mterest, insurance agreement, or 
mdenture of trust may contain such covenants and 
agreements to properly safeguard the bonds as may 
be provided for in the resolution authorizing such 
bonds and shall be executed in the manner as may 
be provided for in the resolution. The provisions of 
this Act and any such resolution and any such mort
gage, pledge, security interest, or indenture of trust 
shall constitute a contract with the holder or holders 
of the bonds and continue in effect until the princi
pal of, the interest on, and the redemption premi
ums, if any, on the bonds so issued have been fully 
paid or provision made therefor, and the duties of 
the corporation and its corporate authorities and 
officers under this Act and any such resolution and 
any such mortgage, pledge, security interest, or in
denture of trust shall be enforceable as provided 
therein by any bondholder by mandamus, foreclosure 
of any such mortgage, pledge, security interest, or 
indenture of trust or other appropriate suit, action, 
or proceeding in any court of competent jurisdiction; 
provided the resolution or any mortgage, pledge, 
security interest, or indenture of trust under which 
the bonds are issued may provide that all such 
remedies and rights to enforcement may be vested in 
a trustee (with full power of appointment) for the 
benefit of all the bondholders, which trustee shall be 
subject to the control of such number of holders or 
owners of any outstanding bonds as provided there
in. 

Signature of Officers on Bonds-Validity of Bonds 

Sec. 16. The bonds shall bear the manual or fac
simile signatures of such officers of the corporation 
as may be designated in the resolution authorizing 
such bonds, and such signatures shall be the valid 
and binding signatures of the officer of the corpora
tion, notwithstanding that before the delivery there
of and payment therefor any or all of the persons 
whose signatures appear thereon have ceased to be 
officers of the corporation issuing such bonds. The 
validity of the bonds is not dependent on nor affect
ed by the validity or regularity of any proceedings 
relating to the residential development or home 
mortgages for which the bonds are issued. The 
resolution authorizing the bonds may provide that 
the bonds shall contain a recital that they are issued 
pursuant to this Act, which recital shall be conclu-

sive evidence of their validity and of the regularity 
of their issuance. 

Lien of Bonds 

Sec. 17. Bonds issued under this Act may be 
secured by a pledge of or lien upon all or any part of 
the revenues, receipts, or resources of the corpora
tion, including the revenues and receipts derived 
from the residential development or home mortgag
es or from any notes or other obligations of lending 
institutions with respect to which the bonds have 
been· issued,. and the board of directors may provide 
in the resolution authorizing such bonds for the 
issuance of additional bonds to be equally and rat
ably secured by a lien upon such revenues and re
ceipts or may provide that the li(m upon such reve
nues and receipts is subordinate. Subordinate lien 
bonds also may be issued unless prohibited in any 
bond resolution. 

Liability for Bonds 

Sec. 18. All bonds issued under and pursuant to 
this Act shall be limited obligations of the corpora
tion payable solely out of the revenues, receipts, and 
resources pledged to their payment. No holder of 
any bonds issued under this Act has the· right to 
compel the local governmental unit to pay the bonds, 
the interest or redemption premium, if any, thereon, 
and the bonds shall not constitute an indebtedness or 
obligation of the local governmental unit or any 
other county, city, or other municipal or political 
corporation or subdivision of the state or of the 
state, or a loan of credit of any of them, within the 
meaning of any constitutional or statutory provision, 
nor shall the bonds be construed to create any moral 
obligation on the part of the local governmental unit 
or any other county, city, or other municipal or 
political corporation or subdivision of the state or of 
the state, with respect to the payment of such bonds, 
and all such entities are hereby prohibited from 
making any payments with respect to said bonds. It 
shall be plainly stated on the face of each bond that 
it has been issued under the provisions of this Act 
and that it does not constitute an indebtedness or 
obligation of the local governmental unit or any 
other county, city, or other municipal or political 
corporation or subdivision of the state or of the 
state, or a loan of credit of any of them, within the 
D?eaning of any constitutional or statutory provi
siOns. 

Investment of Funds 

Sec. 19. The corporation, or any trustee or custo
dian or. behalf. of the corporation, may invest any 
funds held by it as provided in the resolution autho
rizing the issuance of the bonds. 

Exception from Construction and Bidding Requirements for 
Public Buildings 

Sec. 20. The acquisition, construction or rehabil
itation of a private residential develo~ment or a 
home shall not be subject to any requirements relat
ing to public buildings, structures, grounds, works, 
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or improvements imposed by the laws of the State-of 
Texas or any other similar requirements, and any 
requirement of competitive bidding or restriction 
imposed on the procedure for award of contracts for 
such purpose or the lease, sale, or other disposition of 
property of the local governmental unit is not appli
cable to any action taken under authority of this 
Act. 

Exemption from Taxation 

Sec. 21. It is hereby determined that the cre
ation of the corporation is in all respects for the 
benefit of the people of the state, for the improve
ment of their health and welfare, and for the promo
tion of the economy, and that said purposes are 
public purposes and the corporation, being a public 
instrumentality and nonprofit corporatiqn, will be 
performing an essential governmental function on 
behalf of and for the benefit of the general public, 
the local governmental unit, and the state. Accord
ingly, the corporation and all properties at any time 
owned by it and the income therefrom and all bonds 
issued by it, and their transfer, and the income 
therefrom shall be exempt from the franchise tax, 
license and recording fees, and all other taxes im
posed by the State of Texas or any political subdivi
sion thereof as public property used for public pur
poses. However, a corporation is exempt from the 
franchise tax imposed by Chapter 171, Tax Code, 
only if the corporation is exempted by that chapter. 

Bonds and Coupons are Securities 

Sec. 22. Bonds issued under the provisions of this . 
Act, and coupons, if any, representing interest there
on, shall when delivered be deemed and construed to 
be a "security" within the meaning of Chapter 8, 
Investment Securities, of the Uniform Commercial 
Code, as amended (Chapter 8, Title 1, Business & 
Commerce Code), and shall be exempt securities 
under the Texas Securities Act, as amended (Article 
581-1 et seq., Vernon's Texas Civil Statutes). No 
contract under this Act shall be a security within the 
meaning of the Texas Securities Act. 

Bonds are Legal and Authorized Investments and Security 

Sec. 23. Bonds issued under the provisions of this 
Act shall be and are hereby declared to be legal and 
authorized investments for any banks; savings 
banks; trust companies; building and loan associa
tions; insurance companies; fiduciaries; trustees 
and guardians; and sinking funds of cities, towns, 
villages, counties, school districts, and other political 
corporations or subdivisions of the State of Texas. 
Such bonds shall be eligible to secure the deposit of 
any and all public funds of the State of Texas and 
any and all public funds of cities, towns, villages, 
counties, school districts, and other political corpora
tions or subdivisions of the State of Texas, and they 
shall be lawful and sufficient security for said depos
its at their face value when accompanied by all 
unmatured coupons, if any, appurtenant thereto. 

Nonliability of Local Governmental Unit and the State 

Sec. 24. The local governmental unit and the 
state shall not in any event be liable in any manner 
for or with respect to the bonds of the corporation, 
and none of the corporation's agreements or obliga
tions shall be construed to constitute an agreement, 
obligation, or indebtedness of the local governme~tal 
unit or the state within the meaning of any constitu
tional or statutory provision whatsoever. 

Nonprofit Corporation--Disposition of Earnings 

Sec. 25. The corporation shall be a public non
profit corporation. No dividends shall ever be paid, 
and no part of the net earnings of the cor~orati?n 
shall be distributed to, or enure to the benefit of, Its 
directors or officers, or other private person, associa
tion, or corporation, except in reasona?le amounts 
for services rendered, and except that m the event 
the board of directors of the corporation shall deter
mine that sufficient provision has been made for the 
full payment of the expenses, bonds, and oth~r obli
gations of the corporation, then ~ny net earnml?s of 
the corporation thereafter accrumg shall be paid to 
the local governmental unit on behalf of which the 
corporation was organized; provided, however, that 
nothing herein contained shall prevent the board of 
directors from transferring all or any part of its 
properties in accordance with the terms of any con
tract or agreement entered into by the corporation. 

Books and Records 

Sec. 26. The corporation shall keep correct and 
complete books and records of account and shall 
keep minutes of proceedings of its board of directors. 

Completion of Corporate Purpose-Dissolution 

Sec. 27. Whenever the board of directors of the 
corporation shall by resolution determine that the 
purposes for which the corporation was formed have 
been substantially complied with and all bonds 
theretofore issued and all obligations theretofore 
incurred. by the corporation have been fully paid, 
then the directors of the corporation shall thereupon 
execute and file for record in the office of the 
secretary of state a certificate of dissolution reciting 
such facts and declaring the corporation to be dis
solved. Such certificate of dissolution shall be exe
cuted under the corporate seal of the corporation. 
Upon the filing of such certificate of dissolution the 
corporation shall stand dissolved, the title to all 
funds and properties owned by it at the time of such 
dissolution shall vest in the local governmental unit, 
and possession of such funds and properties shall 
forthwith be delivered to such local governmental 
unit. 

Powers not Restricted-Law Complete in Itself 

Sec. 28. Neither this Act nor anything herein 
contained shall be construed as a restriction or limi
tation upon any powers which the corporation might 
otherwise have under any laws of this state, but 
shall be construed as cumulative of any such powers. 
No proceedings, notice, or approval shall be required 
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for the organization of the corporation or the is
suance of any bonds or any instrument as security 
therefor, except as-herein provided, any other law to 
the contrary notwithstanding; provided, that noth
ing herein shall be construed to deprive the state 
and its governmental subdivisions of their respective 
police powers over properties of the corporation, or 
to impair any power thereover of any official or 
agency of the state and its governmental subdivi
sions which may be otherwise provided by law. 

Residential Development Sites 

Sec. 29. Any local governmental unit may trans
fer any residential development site to a corporation 
by sale or lease. Such transfer may be authorized 
by a resolution of the governing body of the local 
governmental unit without submission of the ques
tion to the voters, and without regard to the require
ments, restrictions, limitations, or other provisions 
contained in any other general, special, or local law. 
Such project site may be within or without the local 
governmental unit or partially within and partially 
without the local governmental unit. 

Powers Additional to Those Granted by Other Laws-Severability 

Sec. 30. The powers conferred by this Act shall 
be in addition and supplementary to, and the limita
tions by this Act shall not affect the powers con
ferred by any other general, special, or local law. If 
any one or more sections or provisions of this Act, or 
the application thereof to any person or circum
stance, shall ever be held by any court of competent 
jurisdiction to be invalid, the remaining provisions of 
this Act and the application thereof to persons or 
circumstances other than those to which it is held to 
be invalid, shall not be affected thereby, it being the 
intention of this legislature to enact the remaining 
provisions of this Act notwithstanding such invalidi
ty. 
[Acts 1979, 66th Leg., p. 2186, ch. 835, eff. June 14, 1979. 
Amended by Acts 1981, 67th Leg., p. 1776, ch. 389, § 23, eff. 
Jan. 1, 1982; Acts 1981, 67th Leg., p. 3237, ch. 852, § 8, eff. 
June 17, 1981.] 

Section 1 of Acts 1981, &7th Leg., p. 1490, ch. 389, enacted Title 2 of the 
Tax Code. 

Art. 12691-8. State Ceiling, Allocation, and Local 
Share of Housing Bonds 

Definitions 

Sec. 1. In this Act: 

(1) "Executive director" means the executive 
director of the Texas Department of Community 
Affairs of the State of Texas. 

(2) "Housing bonds" means bonds that are is
sued by the Texas Housing Agency o~ a housing 
finance corporation and that are subJect to the 
state ceiling imposed by Section 103A, Internal 
Revenue Code of 1954, as amended (26 U.S.C. 
Section 103A). 

(3) "Housing finance corporation" ~eans .a cor
poration created under the Texas Housmg Fmance 

Corporations Act (Article 12691-7, Vernon's Texas 
Civil O::tatutes). 

(4) "Local population" means the population in 
the local governmental unit or units on whose 
behalf the housing finance corporation is created 
as determined in the 1980 decennial . census. If 
two local governmental units which overlap have 
created housing finance corporations that have the 
power to issue bonds to provide financing for 
home mortgages, prior to the sale of housing 
bonds by either corporation there shall be exclud
ed from the population of the larger local govern
mental unit that portion of the population of any 
smaller local governmental unit having a popula
tion as determined in the 1980 decennial census of 
20,000 or more which is within the larger local 
governmental unit, unless the smaller local gov
ernmental unit assigns its authority to issue bonds 
prior to September 1, 1981, or June 1 of 1982 or 
1983, based upon its population, to the larger local 
governmental unit. · 

(5) "Local share" means the product which re
sults from multiplying the state ceiling by 70 
percent. 

(6) "State ceiling" means the state ceiling im
posed on housing bonds for each calendar year by 
Section 103A, Internal Revenue Code of 1954, as 
amended (26 U .S.C. Section 103A). 

(7) "State population" means the population of 
the state as determined by the 1980 decennial 
census. 

(8) "State share" means the product which re
sults from multiplying the state ceiling by 30 
percent. 

Determination of State Ceiling 

Sec. 2. The state ceiling shall be determined for 
each calendar year by the board of directors of the 
Texas Housing Agency on or before July 1, 1981, 
and on or before February 1 of the calendar years 
1982 and 1983 based upon such evidence as the board 
of directors shall determine. 

Allocation of State Ceiling 

Sec. 3. (a) There is hereby allocated to the Texas 
Housing Agency for the calendar years 1981, 1982, 
and 1983, the state share of the state ceiling. 

(b) Subject to the receipt of a reservation certifi
cate there is hereby allocated jointly to housing 
finance corporations and the Texas Housing Agency 
for the calendar years 1981, 1982, and 1983, the local 
share of the state ceiling. · 

(c) The allocation made by Subsection (b) of this 
section is not available to the Texas Housing Agency 
in a calendar year until it has exhausted its alloca
tion under Subsection (a) of this section for that 
year. 
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Amendments to Texas Housing Agency Act 

Sec. 4. [Amends §§ 2 and 8{a) of art. 12691-6]. 

Reservation of Local Share 

Sec. 5. (a) Upon the determination of the state 
ceiling in each calendar year, a housing finance 
corporation or the Texas Housing Agency in accord
ance with the terms of Section 3 of this Act, may 
reserve a portion of the local share by filing a 
reservation request, accompanied by a bond purc~ase 
contract executed by the issuer and the purchaser of 
such bonds, with the executive director. Such reser
vation request must be on such forms as the execu
tive director may prescribe and must contain the 
following information: (i) identify the issuer of the 
bonds; (ii) identify the series of bonds which are the 
subject of the bond purchase contract; (iii) state the 
execution date of the bond purchase contract; and 
(iv) state the aggregate amount of the bonds. 

(b) Prior to September 1, 1981, and June 1 of 1982 
and 1983, the maximum amount of the local share 
which may be reserved by a housing finance corpora
tion may not exceed $100 times the local population 
of such housing finance corporation, except (i) if the 
local population is 200,000 or more but less than 
300 000 the maximum amount of the local share ' ' . which may be reserved prior to the foregom¥ dat~s 
may not exceed $150 times the local populatiOn, (n) 
if the local population is 100,000 or more but less 
than 200,000, the maximum amount of the lo.cal 
share which may be reserved prior to the foregomg 
dates may not exceed $200 times the local popula
tion, and (iii) if the local population is less than 
100 000 the maximum amount of the local share 

' ' which may be reserved prior to the foregoing dates 
may not exceed $300 times the local population. In 
each calendar year following the appiicable dates set 
forth in the preceding sentence, reservation of the 
local share shall not be restricted other than as 
otherwise provided by the laws of the State of 
Texas. 

{c) Any reservation of a portion of the local share 
shall lapse and no longer be effective upon the 
expiration of 45 days following the date of filing the 
reservation request with the executive director, if 
prior thereto the issuer has failed for whatever 
reason to file with the executive director a certifi
cate evidencing that the bonds for which the reser
vation was filed have been delivered and paid for 
along with the final official statement or disclosure 
document relating to the housing bonds. . 

Reservation Certificate 

Sec. 6. (a) Upon the filing of a reservation re
quest complying with Section 5 of this Act, ~he 
executive director shall promptly issue a reservatiOn 
certificate. The executive director shall issue certif
icates according to the order in which the requests 
are filed. If two or more reservation requests are 
filed on the same date, certificates shall be issued in 
the order of the date of execution of the bond 

purchase contracts. If both the date of filing of the 
requests and the date of execution of the bond 
purchase ccntracts are the same, the executiv~ di
rector shall issue certificates in an order determmed 
by lot, unless otherwise agreed by the affe~ted hous
ing finance corporations or the Texas Housmg Agen
cy. 

(b) Each reservation certificate must conta.i.n the 
following information: (i) the local shar~; (1~) the 
name of the issuer; (iii) the amount and Identity of 
the bonds sold by the issuer under the bond purchase 
contract of which the certificate applies; (iv) the 
date of execution of the bond purchase contract; 
and (v) the aggregate amount of the local share 
reserved by all issuers in the current calendar year 
for which reservation requests have been received 
and certificates have been issued which have not 
expired, including the bonds for which the certificate 
was issued. 

Specification of Forms 

Sec. 7. The executive director may prescribe 
forms for use in connection with any filing required 
under this Act. 

Amendment to Definitions in Housing Finance Corporations Act 

Definitions 

Sec. 9. Except as otherwise provided herein, the 
terms used in this Act shall have the same meaning 
as in the Texas Housing Finance Corporations Act 
(Article 12691-7, Vernon's Texas Civil Statutes). 

Severability 

Sec. 10. The powers conferred by this Act shall 
be in addition and supplementary to, and the limita
tions by this Act shall not affect the powers con
ferred by any other general, special, or local law. If 
any one or more sections or provisions of this Act, or 
the application thereof to any person or circum
stance, shall ever be held by any court of competent 
jurisdiction to be invalid, the remaining provisions of 
this Act and the application thereof to persons or 
circumstances other than those to which it is held to 
be invalid, shall not be affected thereby, it being the 
intention of this legislature to enact the remaining 
provisions of this Act notwithstanding such invalidi
ty. 
[Acts 1981, 67th Leg., p. 3231, ch. 852, §§ 1 to 3, 5 to 7, 9, 
10, eff. June 17, 1981.] 

CHAPTER TWENTY-TWO. CIVIL SERVICE 

FIREMEN AND POLICEMEN 

Article 

1269s. Defense of Civil Suits Against Peace Officers. 
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Art. 1269m. Firemen's and Policemen's Civil Ser
vice in Cities Over 10,000 

[See Compact Edition, Volume 3 for text of 1] 

Definitions 

Sec. 2. By the term "Fireman" is meant any 
member of the Fire Department appointed to such 
position in substantial compliance with the provi
sions of Sections 9, 10 and 11 of this Act, or entitled 
to Civil Service Status under Section 24 of this Act. 
The term includes firemen who perform fire sup
pression, fire prevention, fire training, fire safety 
education, fire maintenance, fire communications, . 
fire medical emergency technology, fire photogra
phy, or fire administration. By the term "Police
man" is meant any member of the Police Depart
ment appointed to such position in substantial com
pliance with the provisions of Sections 9, 10 and 11 
of this Act, or entitled to Civil Service Status under 
Section 24 of this Act. By the term "Commission" 
as used herein is meant the Firemen's and Police
men's Civil Service Commission. The term "Di
rector" means Director of Firemen's and Policemen's 
Civil Service. 

[See Compact Edition, Volume 3 for text of 3 
to 5] 

Investigations and Inspections 

Sec. 5a. The Commission may make investiga
tions concerning, and report upon all matters touch
ing, the enforcement and effect of the provisions of 
this Act, and the rules and regulations prescribed 
hereunder; and shall ascertain whether this Act and 
all such rules and regulations are being obeyed. 
Such investigations may be made by the Commission 
or by any Commissioner designated by the Commis
sion for that purpose. In the course of such investi
gation the Commission or designated Commissioner 
shall have the power to administer oaths, subpoena 
and require the attendance of witnesses and the 
producing by them of books, papers, documents, and 
accounts pertaining to the investigation, and also to 
cause the deposition of witnesses residing within or 
without the State to be taken in the manner pre
scribed by law for like depositions in civil actions in · 
the court of original and unlimited jurisdiction to 
civil suits of the United States; and the oaths ad
ministered hereunder and the subpoenas issued here
under shall have the same force and effect as the 
oaths administered by a magistrate in his judicial 
capacity; and the failure upon ~he part o~ .any 
person so subpoenaed to comply wit~ the. provisiO~s 
of this Section shall be deemed a viOlatiOn of this 
Act, and punishable as such. 

Public Records 

Sec. 5b. The Commission shall keep records _of.all 
·hearings or cases that come before it. . Commissi?n 
decisions shall be signed by the concurrmg Commis
sioners. All rules, opinions, directives, decis!ons, and 
orders issued by the Commission shall be written and 

are public records that shall be retained on file by 
the Commission. 

[See Compact Edition, Volume 3 for text of 6 
and 7] 

Classification of Firemen and Policemen; Educational 
Incentive Pay 

Text of section as amended by Acts 1979, 66th 
Leg., p. 152, ch. 88, § 1 

Sec. 8. The Commission shall provide for the 
classification of all ·firemen and policemen. . Such 
classification shall be provided by ordinance of the 
City Council, or legislative body. Said City Council, 
or legislative body, shall prescribe by ordinance the 
number of positions of each classification. 

No classification now in existence, or that may be 
hereafter created in such cities, shall ever be "filled 
except by examination held in accordance with the 
provisions of this law. All persons in each classifica
tion shall be paid the same salary and in addition 
thereto be paid any of· the following types of pay 
that they may be entitled to: (1) longevity pay; (2) 
seniority pay; (3) educational incentive pay; or (4) 
assignment pay. This shall not prevent the Head of 
such Department from designating some person 
from the next lower classification to fill a position in 
a higher classification temporarily, but any such 
person so designated by the Head of the Department 
shall be paid the base salary of such higher position 
plus his own longevity pay during the time he per
forms the duties thereof. The temporary perform
ance of the duties of any such position by a person 
who has not been promoted in accordance with the 
provisions of this Act shall never be construed to 
promote such person. All vacancies shall be filled by 
permanent appointment from eligibility lists fur
nished by the Commission within ninety (90) days 
after such vacancy occurs. 

Firemen and policemen shall be classified as above 
provided, and shall be under civil service protection 
except the Chief or Head of such Fire Department 
or Police Department, by whatever name he may be 
known. 

Said Chiefs or Department Heads shall be appoint
ed by the Chief Executive, and confirmed by the 
City Council or legislative body except in cities 
where the Department Heads are elected. In those 
cities having elective Fire and Police Commissioners 
the appointments for Chiefs and Heads of those 
Departments shall be made by the respective Fire or 
Police Commissioners in whose Department the va
cancy exists, and such appointments shall be con
firmed by the City Council or legislative body. 

Said City Council or legislative body may autho
rize educational incentive pay in addition to regular 
pay for policemen and firemen within each classifi
cation, who have successfully completed courses in 
an accredited college or university, provided that 
such courses are applicable toward a degree in law 
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enforcement-police science and include the core cur
riculum in law enforcement or are applicable toward 
a degree in fire science. An accredited college or 
university, as that term is used herein, shall mean 
any college or university accredited by the nationally 
recognized accrediting agency and the state board of 
education in the state wherein said college or univer
sity is located and approved or certified by the Texas 
Commission on Law Enforcement Officer Standards 
and Education as teaching the core curriculum or its 
equivalent or, in the case of fire science degree 
courses, approved or certified by the Texas Commis
sion on Fire Protection, Personnel Standards, and 
Education. Core curriculum in law enforcement, as 
used herein, shall mean those courses in law enforce
ment education as approved by the Coordinating 
Board, Texas College and University System and the 
Texas Commission on Law Enforcement Officer 
Standards and Education. 

Classification of Firemen and Policemen; Educational 
Incentive Pay 

Text of section as amended by Acts 1979, 66th 
Leg., p. 1857, ch. 753, § 3 

Sec. 8. The Commission shall provide for the 
classification of all firemen and policemen. Such 
classification shall be provided by ordinance of the 
City Council, or legislative body. Said City Council, 
or legislative body, shall prescribe by ordinance the 
number of positions of each classification. 

No classification now in existence, or that may be 
hereafter created in such cities, shall ever be filled 
except by examination held in accordance with the 
provisions of this law. All persons in each classifica
tion shall be paid the same salary and in addition 
thereto be paid any longevity, seniority, educational 
incentive pay, or certification pay that he may be 
entitled to. This shall not prevent the Head of such 
Department from designating some person from the 
next lower classification to fill a position in a higher 
classification temporarily, but any such person so 
designated by the Head of the Department shall be 
paid the base salary of such higher position plus his 
own longevity pay during the time he performs the 
duties thereof. The temporary performance of the 
duties of any such position by a person who has not 
been promoted in accordance with the provisions of 
this Act shall never be construed to promote such 
person. All vacancies shall be filled by permanent 
appointment from eligibility lists furnished by the 
Commission within sixty (60) days after such vacan
cy occurs. If no list is in existence, the vacancies 
shall be filled from a list which the Commission shall 
provide within ninety (90) days after the vacancy 
occurs. 

Firemen and policemen shall be classified as above 
provided, and shall be under civil service protection 
except the Chief or Head of such Fire Department 
or Police Department, by whatever name he may be 
known. 

Said Chiefs or Department Heads shall be appoint
ed by the Chief Executive, and confirmed by the 
City Council or legislative body except in cities 
where the Department Heads are elected. In those 
cities having elective Fire and Police Commissioners 
the appointments for Chiefs and Heads of those 
Departments shall be made by the respective Fire or 
Police Commissioners in whose Department the va
cancy exists, and such appointments shall be con
firmed by the City Council or legislative body. 

The City Council or legislative body of a city may 
authorize educational incentive pay in addition to 
regular pay for a fireman or policeman who has 
successfully completed courses at an accredited col
lege or university if the criteria for the educational 
incentive pay is clearly established, is in writing, and 
is applied equally to all firemen or policemen meet
ing the criteria. · If all firemen or policemen are 
afforded an opportunity to qualify themselves for 
certification, certification pay may be authorized by 
the City Council or legislative body of the city in 
addition to regular pay for those firemen meeting 
the requirements for certification set by the Com
mission on Fire Protection Personnel Standards and 
Education or policemen meeting the requirements 
for certification set by the Commission on Law 
Enforcement Officer Standards and Education. 

Sec. SA. Repealed by Acts 1979, 66th Leg., p. 
1856, ch. 753, § 12, eff. Sept. 1, 1979. 

Cities of l,200,000 or More; Assignment Pay 

Sec. 8B. (a) In any city having a population of 
1,200,000 or more, according to the most recent 
federal census, the city council or legislative body 
may authorize assignment pay for emergency ambu
lance attendants in an amount and payable under 
conditions as set by ordinance. The assignment pay 
shall be in addition to the regular pay received by 
members of the fire department. The chief of the 
fire department is not eligible for the assignment 
pay authorized by this section. 

(b) In this section: 

(1) "Emergency ambulance attendant" means a 
member of the fire department who provides 
emergency medical care and emergency transpor
tation for members of the public. 

(2) "Helicopter personnel" means a member of 
the police department who pilots helicopters or 
rides as an observer in helicopters. 

(3) "Bomb squad personnel" means a member of 
the police department who is assigned to the bomb 
squad and actually participates in the detection, 
handling, or disarming of explosive devices or 
materials. 

(4) "Special weapons and .tactics personnel" 
means a member of the police department who is 
assigned to the special weapons and tactics squad 
and actually performs the duties and responsibil
ities of the special weapons and tactics squad. 
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(c) In any city having a population of 1,200 000 or 

more according to the most recent federal ~ensus 
the city council or .legislative body may authoriz~ 
assignment pay for helicopter personnel, bomb squad 
personnel, and special weapons and tactics personnel. 
Assignmen~ J?ay shall be in an amount and payable 
under conditions as set by ordinance. The assign
ment pay shall be in addition to the regular pay 
received by members of the police department. The 
chief of the police department is not eligible fo; the 
assignment pay authorized by this section. 

~~c. SC. (a) In this section, "field training offi
cer means a member of the police department who 
is assigned to the field training officers program and 
actually performs the duties and responsibilities of 
the field training officers program. 

(b) The city council or legislative body of a city 
that adopts this Act may authorize assignment pay 
for field training officers. Assignment pay shall be 
in an amount and payable under conditions as set by 
ordinance. The assignment pay shall be in addition 
to the regular pay received by members of the police 
department. The chief of the police department is 
not eligible for the assignment pay authorized by 
this section. · 

Examination for Eligibility Lists 

Sec. 9. The Commission shall make provisions for 
open, competitive and free examinations for persons 
making proper application and meeting the require
ments as herein prescribed. All eligibility lists for 
applicants for original positions in the Fire and 
Police Departments shall be created only as a result 
of such examinations, and no appointments shall 
ever be made for any position in such Departments 
except as a result of such examination, which shall 
be based on the applicant's knowledge of and qualifi
cations for ·fire fighting and work in the Fire De
partment, or for police work and work in the Police 
Department, as shown by competitive examinations 
in the presence of all applicants for such position, 
and shall provide for thorough inquiry into the appli
cant's general education and mental ability. Fire 
Department entrance examinations may be given at 
different locations if all applicants are given the 
same examination and examined in the presence of 
other applicants. An applicant may not take the 
examination more than once for each eligibility list. 
An applicant may not take an examination unless at 
least one (1) other applicant being tested is present. 

An· applicant who has served in the armed forces 
of the United States and who received an honorable 
discharge shall receive five (5) points in addition to 
his competitive grades. 

The Commission shall keep all eligibility lists for 
applicants for original positions in the Fire Depart
ment or Police Department in effect for not less 
than six (6) months nor more than twelve (12) 
months unless the names of all applicants have been 

referred to the appropriate Department. The Com
mission shall give a new examination at the end of 
the twelve (12) month period or sooner, if applicable, 
or if all names on the list have been referred to the 
appropriate Department. The Commission shall de
termine how long each eligibility list shall remain in 
effect within the six (6) to twelve (12) month period 
and shall include this information on the eligibility 
announcement. · 

Appropriate physical examinations shall be re
quired of all applicants for beginning or promotional 
positions, and the examinations shall be given by a 
physician appointed by the Commission and paid by 
such city; and in the event of rejection by such 
physician, the applicant may call for further exami
nation by a board of three (3) physicians appointed 
by the Commission, but at the expense of the appli
cant, whose findings shall be final. The age and 
physical requirements shall be set by the Commis
sion in accordance with provisions of this law and 
shall be the same for all applicants. 

No person shall be certified as eligible for a begin
ning position with a Fire Department who has 
reached his thirty-sixth birthday. No person shall 
be certified as eligible for a beginning position with 
a Police Department who has reached his thirty
sixth birthday unless. the applicant has at least five 
(5) years prior experience as a peace officer. No 
person shall be certified as eligible fqr a beginning 
position with a Police Department who has reached 
his forty-fifth birthday. 

All police officers and firemen coming under this 
Act must be able to intelligently read and write the 
English language. 

When a question arises as to whether a fireman or 
policeman is sufficiently physically fit to continue 
his duties, the employee shall submit a report from 
his personal physician to the Commission. If the 
Commission, the head of the Department, or the 
employee questions the report, the Commission shall 
appoint a physician to examine the employee and to 
submit a report to the Commission, to the head of 
the Department, and to the employee. If the ap
pointed physician's report disagrees with the report 
of the employee's personal physician, the Commis
sion shall appoint a board of three (3) physicians to 
examine the employee. Their findings as to the 
employee's fitness for duty shall determine the issue. 
The cost of the services of the employee's personal 
physician shall be paid by the employee. All other 
costs shall be paid by the city. 

A fir_e~an or policeman W~lO has been certified by 
a physician selected by a firemen's or policemen's 
relief or retirement fund as having recovered from a 
disability for which he has been receiving a monthly 
disability pension shall, with the approval of the 
Commissio? and if otherwise qualified, be eligible 
for reappomtment to the classified position that he 
held as of the date that he qualified for a monthly 
disability pension. , 
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[See Compact Edition, Volume 3 fo1· text of 
10 and 11] 

Probationary and Full-fledged Firemen and Policemen 

Sec. 12. (a) A person who has received appoint
ment to the Fire Department or Police Department 
hereunder, shall serve a probationary period of one 
(1) year from date of employment with the Depart
ment as a Fireman, Policeman, or trainee in an 
academy. 

(b) In any city having a population of 1,200,000 or 
more, according to the most recent federal census, a 
person who has received appointment to the Police 
Department and has ended his service with the 
Department for any reason shall serve a probation
ary period of six (6) months from date of reappoint
ment. A reappointed officer is not entitled to full 
civil service protection until the officer has served 
the full probationary period after reappointment. 
For purposes of determining classification, pay sta
tus, and eligibility for promotion of the reappointed 
officer, the probationary period after reappointment 
is counted as if the reappointed officer were not on 
probation. 

(c) During such probationary period, it shall be 
the duty of the Fire Chief. or head of the Fire 
Department or Police Chief or head of the Police 
Department to discharge all Firemen or Policemen 
whose appointments where not regular, or not made 
in compliance with the provisions of this Act, or of 
the rules or regulations of the Commission, and to 
eliminate from the payrolls any such probationary 
employee. When Firemen or Policemen, however, 
have served the full probationary period, having 
been appointed in substantial compliance with Sec
tions 9, 10, and 11 of this Act and not otherwise, 
they shall automatically become full-fledged civil 
service employees and shall have full civil service 
protection. All positions in the Fire Department, 
except that of Chief or head of the Department, and 
in the Police Department, except that of Chief or 
head of the Department, shall be classified by the 
Commission and the positions filled from the eligibil
ity lists as provided herein .. 

(d) All offices and positions in the Fire Depart
ment or Police Department shall be established by 
ordinance of the City Council or governing body, 
provided however that the failure of a City Council 
or governing body to establish a position by ordi
nance shall not result in the loss of Civil Service 
benefits under this Act by any person appointed to 
such position in substantial compliance with the pro
visions of Sections 9, 10, and 11 of this Act, or 
entitled to Civil Service Status under Section 24 of 
this Act. 

Employee Organization Membership Requirements Prohibited 

Sec. 12A. An employee who is on probation may 
not be prohibited from joining or required to join an 
employee organization. Joining or not joining an 
employee organization is not a ground for retention 

or nonretention of an employee who is serving a 
probationary period. 

Notice of Examinations 

Sec. 13. At least ten (10) days in advance of any 
entrance examination and at least thirty (30) days in 
advance of any examination for promotion, the Com
mission shall cause to be posted on a bulletin board 
located in the main lobby of the city hall, and the 
office of the Commission, and in plain view, a notice 
of such examination, and said notice shall show the 
position to be filled or for which examination is to be 
held, with date, time, and place thereof; and in case 
of examination for promotion, copies of such notice 
shall be furnished in quantities sufficient for posting 
in the various stations or subdepartments in which 
position is to be filled. No one under eighteen (18) 
years of age shall . take any entrance examination, 
and appointees to the Police and Fire Department 
shall not have reached their thirty-sixth birthday for 
entrance into the Fire Department or Police Depart
ment. The results of each examination for promo
tion shall be posted on a bulletin board located in the 
main lobby of the city hall by the Commission within 
twenty-four (24) hours after such examination. 

Promotions; Filling Vacancies 

Sec. 14. The Commission shall make rules and 
regulations governing promotions and shall hold pro
motional examinations to provide eligibility lists for 
each classification in the Police and Fire Depart
ments, which examinations shall be held substantial
ly under the following requirements: 

Text of subsection A as amended by Acts 
1979, 66th Leg., p. 544, ch. 258, § 1 

A. (1) All promotional examinations shall be 
open to all policemen who have held a continuous 
position for two (2) years or more immediately prior 
to the examination in the classification immediately 
below in salary of that classification for which the 
examination is to be held. In police departments 
that have adopted a classification plan that classifies 
positions on the basis of similarity in duties and 
responsibilities, all promotional examinations shall 
be open to a policeman who has held a continuous 
position for two (2) years or more immediately prior 
to the examination at the next lower paygrade, if it 
exists, in the classification for which the promotional 
examination is being offered. When there is not a 
sufficient number of members in the next lower 
position with two (2) years service in that position to 
provide an adequate number of persons to take the 
examination, the Commission may extend the exami
nation to the members in the second lower position 
in salary to that for which the examination is to be 
held. · 

(2) All promotional examinations shall be open to 
all firemen who have ever held a continuous position 
for two (2) years or more in the classification imme
diately below in salary of that classification for 
which the examination is to be held. In fire depart-
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ments that have adopted a classification plan that 
classifies positions on the basis of similarity in duties 
and responsibilities, all promotional examinations 
shall be open to a fireman who has ever held a 
continuous position for two (2) years or more at the 
next lower paygrade, if it exists, in the classification 
for which the promotional examination is being of
fered. This section shall be construed so as to allow 
the lateral crossover between classes. When there is 
not a sufficient number of members in the next 
lower position with two (2) years service in that 
position to provide an adequate number of persons 
to take the examination, the Commission may ex
tend the examination to the members in the second 
lower position in salary to that for which the exami
nation is to be held. 

Text of subsection A as amended by Acts 
1979, 66th Leg., p. 1860, ch. 753, § 7 
A. (1) All promotional examinations shall be 

open to all policemen who have held a continuous 
position for two (2) years or more immediately prior 
to the examination in the classification immediately 
below, in salary, that classification for which the 
examination is to be held. In police departments 
that have adopted a classification plan that classifies 
positions on ·the basis of similarity in duties and 
responsibilities, all promotional examinations shall 
be open to a policeman who has held a continuous 
position for two (2) years or more immediately prior 
to the examination at the next lower paygrade, if it 
exists, in the classification for which the promotional 
examination is being offered. When there is not a 
sufficient number of members in the next lower 
position with two (2) years' service in that position 
to provide an adequate number of persons to take 
the examination, the Commission shall open the ex
amination to members in that position with less than 
two (2) years' service. If there is still an insufficient 
number, the Commission may extend the examina
tion to the members in the second lower position in 
salary to that for which the examination is to be 
held. 

(2) All promotional examinations shall be open to 
all firemen who have ever held a continuous position 
for two (2) years or more in the classification imme
diately below, in salary, that classification for which 
the examination is being held. In fire departments 
that have adopted a classification plan that classifies 
positions on the basis of similarity in duties and 
responsibilities, all promotional examinations shall 
be open to a fireman who has ever held a continuous 
position for two (2) years or more at the next lower 
paygrade, if it exists, in the class for which the 
promotional examination is being offered. This sec
tion may not be construed to prohibit lateral cross
ove·r between classes. If there are not enough mem
bers in the next lower position with two (2) years' 
service in that position to provide an adequate num
ber of persons to take the examination, the Commis
sion may open the examination to members in that 
position with less than two (2) years' service. If 

there is still an insufficient number, the Commission 
may extend the examination to the members in the 
second lower position in salary to that for which the 
examination is to be held with two (2) years' service 
in that position. 

B. Each fireman shall be given one (1) point for 
each year of seniority in his Department, but never 
to exceed ten (10) points. Each policeman shall be 
given one (1) point for each year of seniority as a 
classified police officer in his Department, but never 
to exceed ten {10} points. 

C. The Commission may formulate proper proce
dure and rules for semi-annual efficiency reports 
and grade of each member of the Police or Fire 
Departments. If the Commission compiles efficien
cy reports for members of the Police or Fire Depart
ment, the Commission shall provide a copy of a 
member's efficiency report to the member. Any 
fireman or policeman may, within ten (10) days after 
receiving his efficiency report, make a statement in 
writing about the efficiency report. The statement 
shall be placed in his personnel file with the efficien
cy report. 

D. (1)(a) All applicants shall be given an identi
cal examination in the presence of each other, which 
promotional examination shall be entirely in writing 
and no part of which shall be by oral interview, and 
all of the questions asked therein shall be prepared 
and composed in such a manner that the grading of 
the examination papers can be promptly completed 
immediately after the holding of the examination 
and shall be prepared so as to test the knowledge of 
the applicants concerning information and facts, and 
all of said questions shall be based upon material 
which is a reasonably current publication and has 
been made reasonably available to all members of 
the Fire or Police Department involved and shall be 
based upon the duties of the position sought and 
upon any study courses given by such Departmental 
Schools of Instruction. All promotional examination 
questions must be taken from sources that are listed 
in a notice that is posted by the Commission at least 
thirty {30} days before the date of the examination. 
Firemen or policemen may suggest source materials 
for promotional examinations. The notice required 
by Section 13 of this Act may include the name of 
each source used and the number of questions taken 
from each source. The Commission may include the 
chapter of each source. When one of the applicants 
taking an examination for promotion has completed 
his answers, the grading of such examination shall 
begin, and all of the examination papers shall be 
graded as they are completed, at the place where the 
examination is given and in the presence of any 
applicants who wish to remain during the grading. 

(b) The Director is responsible for the preparation 
and security of all promotional examinations. The 
fairness of the competitive promotional examina
tions is the responsibility of the Commission, the 
Director, and any municipal employee involved in 
the preparation or administration of the examina'-
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tion. A person who knowingly or intentionally re
veals any part of a promotional examination to an 
unauthorized person or a person who knowingly or 
intentionally receives from an unauthorized person 
any part of a promotional examination commits a 
misdemeanor and shall be fined not less than One 
Thousand Dollars ($1,000} or imprisoned for not 
more than one (1) year in the county jail or both. 

(2) The grade which shall be placed on the eligibil
ity list for each policeman applicant shall be comput
·ed by addi'ng such policeman applicant's points for 
seniority to his grade on such written examination. 
Grades on such written examinations shall be based 
upon a maximum grade of one hundred (100) points 
and shall be determined entirely by the correctness 
of each applicant's answers to such questions. The 
minimum passing score for the written examination 
is seventy (70) points. · 

(3) The grade which shall be placed on the eligibil
ity list for each fireman applicant shall be computed 

. by adding the fireman applicant's points for seniori
ty to his grade on the written examination. Grades 
on the written examination shall be based on a 
maximum grade of one hundred (100} points and 
shall be determined entirely by the correctness of 
each fireman applicant's answers to the questions. 
The minimum passing score for the written exami
nation is seventy (70) points. 

(4) Each applicant shall have the opportunity to 
examine the source materials, his examination, and 
his answers thereto together with the grading there
of and if dissatisfied shall, within five (5) working 
days, appeal the same to the Commission for review 
in accordance with the provisions of this Act. 

(5) No fireman shall be eligible for promotion 
unless he has served in such Department for at least 
two (2) years at any time prior to the day of such 
promotional examination in the next lower position 
or other positions specified by the Commission, and 
no person with less than four (4) years' actual ser
vice in such Department shall be eligible for promo
tion to the· rank of captain or its equivalent. No 
policeman shall be eligible for promotion unless the 
policeman has served in the Department for at least 
two (2) years immediately preceding the date of the 
promotional examination in the next lower position 
or other positions specified by the Commission, and 
no person with less than four (4) years' actual ser
vice in the Department shall be eligible for promo
tion to the rank of captain or its equivalent. Provid
ed, however, that the requirement of two (2) years' 
service in the Fire Department at any time prior to 
the day of promotional examination shall not be 
applicable to those persons recalled on active mili
tary duty for a period not to exceed twenty-four (24) 
months. The Police Department's requirement of 
two (2) years' service immediately preceding the 
date of the promotional examination does not apply 
to persons recalled to active military duty for a 
period not to exceed twenty-four (24} months. Such 
persons shall be entitled to have time spent on active 

military duty considered as duty in the Department 
concerned. However, any person whose absence for 
active military duty exceeds twelve (12) months, 
shall be required to serve ninety (90} days upon 
returning to the Department before he shall become 
eligible to participate in a promotional examination, 
such period of time to be considered essential for 
bringing him up to date on equipment and tech
niques. 

(6) No person shall be eligible for appointment as 
Chief or Head of the Fire Department of any city 
coming under the provisions of this Act who is not 
eligible for certification by the Commission on Fire 
Protection Personnel Standards and Education at 
the intermediate level or its equivalent as deter
mined by that Commission and who has not served 
at least five (5) years as a fully paid fireman. No 
person may be eligible for appointment as Chief or 
Head of the Police Department who is not eligible 
for certification by the Commission on Law Enforce
ment Officer Standards and Education at the inter
mediate level or its equivalent as determined by that 
Commission and who has not served as a bona fide 
law enforcement officer for five (5) years. 

E. (1) Upon written' request by the Heads of the 
Departments for a person to fill a vacancy in any 
classification, the Commission shall certify to the 
Head of the Department the three (3) names having 
the highest grades on such eligibility list for such 
classification for the vacancy requested to be filled. 
If fewer than three (3) names remain on the eligibil
ity list, all the names must be submitted to the Head 
of the Department, and ·the Head of such Depart
ment shall appoint the person having the highest 
grade, except where such Head of the Department 
shall have a valid reason for not appointing such 
highest name, and in such cases he shall, before such 
appointment, file his reasons in writing, for rejection 
of the higher name or names, with the Commission, 
which reasons shall be valid and subject to review by 
the Commission upon the application of such reject
ed person. 

(2) The name of each person on the eligibility lists 
shall be submitted to the Head of the Department 
three (3) times; and if passed over three (3) times 
with written reasons filed thereafter and not set 
aside by the Commission, he shall thereafter be 
dropped from the eligibility list. All promotional 
eligibility lists shall remain in existence for one (1) 
year unless exhausted, and at the expiration of one 
(1} year they shall expire and new examinations may 
be given. 

F. The Commission shall proceed to hold exami
nations to create eligibility lists within ninety (90} 
days after a vacancy in any classification occurs, or 
new positions are created, unless an eligibility list is 
in existence. If an eligibility list exists, the Com
mission shall certify within ten (10) days after notifi
cation of the vacancy to the Head of the Department 
the names of persons eligible to fill all promotional 
positions. The certified names must come from the 
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eligibility list which exists on the date the vacancy 
occurs. 

G. In the event any new classification is estab
lished either by name or by increase of salary, the 

. same shall be filled by competitive examination in 
accordance with this law. 

Crossover Promotions 

Sec. 14A. (a) In any city in this state having a 
population of 1,200,000 or more inhabitants; accord
ing to the last preceding federal census, all members 
of the police department, who shall be employed by 
such department with duties in a specialized techni
cal area, to wit: (1) technical class, which includes 
but is not limited to criminal laboratory analysis and 
interpretations, and the technical criminal aspects of 
identification and photography, or (2) communica
tions class, which includes but is not limited to the 
technical operations of police radio communications, 
shall be eligible for promotions within their respec
tive classes. 

(b) In no event shall the members of the technical 
class, communications class, or uniformed and detec
tive class be eligible for promotion to a position 
outside of their respective class. This section shall 
be construed so as to preclude the lateral crossover 
by promotion of members of the technical and com
munications classes into the uniformed and detective 
class of the department; also to preclude the lateral 
crossover by promotion of members of the uni
formed and detective class into the technical and 
communications classes of the department. In the 
event a member of one class desires to change 
classes, such may be accomplished upon qualification 
and only by entry into the new class at the lowest 
entry level of that class. 

(c) This section shall not operate so as to prevent 
the chief of police, assistant chiefs of police, and 
deputy chiefs of police or their equivalent, by what
ever name or title they may be called, from exercis
ing the full sanctions, powers, duties, and authority 
of their respective offices in the supervision, man
agement, and control over the uniform~d ~nd detec
tive class, technical class, and commumcatwns class. 

(d) All provisions of this article regarding eligi?ili
ty lists, examinations, appointments, and promotiOns 
shall apply to members of the technical class 3;nd 
communications class, uniform class and detective 
class. However, said provisions shall apply only to 
the appointment and promot.i~n of .a ~ember of a 
particular class to a new positiOn withm such class. 

[See Compact Edition, Volume 3 for text of 
15 and 16] 

Purpose of Law; Hearings 

Sec. 16a. It is hereby declared that th.e purpo~e 
of the Firemen and Policemen's Civil Service Law Is 
to secure to the cities affected thereby efficient 
Police and Fire Departments, composed of capa?le 
personnel free from political influence, and with 
permanedt tenure of employment as public servants. 

The members of the Civil Service Commissions are 
hereby directed to administer the civil service law in 
accordance with this purpose; and when sitting as a 
board of appeals for a suspended or aggrieved em
ployee who has invoked any review procedures under 
the provisions of this Act, they are to conduct such 
hearing fairly and impartially under the provisions 
of this law and are to render a fair and just decision, 
considering only the evidence presented before them 
in such hearing. 

Procedure before Commission 

Sec. 17. In order for a Fireman or Policeman to 
appeal to the Commission from any action for which 
an appeal or review is provided under the terms of 
this Act, it shall only be necessary for him to file 
within ten (10) days w!th the Commission an appeal 
setting forth the basis of his appeal. The appeal 
shall include a statement denying the truth of the 
charge as made, a statement taking exception to the 
legal sufficiency of such charges, a statement alleg
ing that the recommended action does not fit the 
offense or alleged offense, or any combination of the 
statements, and in addition, a request for a hearing 
by the Commission. In all hearings, appeals, and 
reviews of every kind and character, wherein the 
Commission is performing an adjudicatory function, 
the employee shall have the right to be represented 
by council or any person of his choice. The employ
ee may request the Commission to subpoena any 
books, records, documents, papers, accounts, or wit
nesses that the employee considers pertinent to his 
case. The request to have materials subpoenaed 
must be made at least ten (10) days before the date 
of the hearing. If the Commission does not subpoe
na the requested material, at least three (3) days 
prior to the hearing date, it shall make a written 
report to the employee stating the reason it will not 
subpoena the requested material, and this report 
shall be read into the public records of the Commis
sion hearing. The witnesses may be placed under 
the rule. All such proceedings shall be public. The 
Commission shall consider only evidence submitted 
at the hearing. The Commission shall have the 
authority to issue subpoenas and subpoenas duces 
tecum for the attendance of witnesses and for the 
production of documentary material. The Commis
sion shall maintain a permanent public record of all 
proceedings with copies available at cost. 

Appeal to District Court 

Sec. 18. In the event any Fireman or Policeman 
is dissatisfied with any decision of the Commission, 
he may, within ten (10) days after the rendition of 
such final decision, file a petition in the District 
Court, asking that the decision be set aside, and such 
case shall be tried de novo. The court in such 
actions may grant such legal or equitable relief as 
may be appropriate to effectuate the purposes of 
this Act, including reinstatement or promotion with 
back pay where an order of suspension, dismissal, or 
demotion is set aside. The court may award reason-
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able attorney's fees to the prevailing party and 
assess court costs against the nonprevailing party. 
If the court finds for the fireman or policeman, the 
court shall order the city to pay lost wages to the 
fireman or policeman. 

[See Compact Edition, Volume 8 for text of 19] 
Disciplinary Suspensions 

Sec. 20. The head of either the Fire or Police 
Department shall have the power to suspend any 
officer or employee under his jurisdiction or supervi
sion for disciplinary purposes, for reasonable periods, 
not to exceed fifteen (15) days; provided, that in 
every such case, the department head shall file with 
the Commission within one hundred and twenty 
(120) hours, a written statement of action, and the 
Commission shall, upon appeal from the suspended 
officer or employee, hold a public hearing under 
Section 17 of this Act. The Commission shall deter
mine whether just cause exists therefor. In the 
event the department head fails to file said state
ment with the Commission within one hundred and 
twenty (120) hours, the suspension shall be void and 
the employee shall be entitled to his full salary. The 
Commission shall have the power to reverse the 
decision of the department head and to instruct him 
immediately to restore such employee to his position 
and to repay the employee for any lost wages. If 
the Commission finds that the period of disciplinary 
suspension should be reduced, it may order a reduc
tion in the period of suspension. In the event such 
department head refuses to obey the order of the 
Commission, then the provisions with reference to 
salaries of the employees and to the discharge of the 
department head as well as the other provisions of 
Section 16, pertaining to such refusal of the depart
ment head, shall apply. 

[See Compact Edition, Volume 8 for text of · 
21 and 22] 

Military Leave of Absence 

Sec. 22a. The Civil Service Commission on writ
ten application of a member of the fire or police 
department shall grant military leave of absence 
without pay to such member to enable him to enter 
military service of the United States in any of its 
branches. Such leave of absence may not exceed the 
compulsory military service or the basic minimum 
enlistment period for that branch of service. The 
Commission shall grant a leave of absence to a 
member of the fire or police department for initial 
training or annual duty in military reserves or the 
national guard. The Civil Service Commission shall 
grant such leave retroactively back to the com
mencement of the Korean War. Any such member 
receiving military leave of absence hereunder shall 
be entitled to be returned to the position in the 
department held by him at the time the leave of 
absence is granted, upon the termination of his 
active military service, provided he receives an Hon
orable Discharge and remains physically and mental-

ly fit to discharge the duties of that position; and 
further provided he makes application for reinstate
ment within ninety (90) days after his discharge. 
Upon being returned to said position, such member 
shall receive full seniority credit for the time spent 
in the military service. During the absence from the 
department of any such member to whom military 
leave of absence shall have been granted by the Civil 
Service Commission the position in the department 
held by such member shall be fiiied in accordance 
with the other provisions of the Firemen's and Po
licemen's Civil Service Act subject to the person 
filling such position being replaced by the member to 
whom military leave of absence has been granted 
upon his return to active duty with the department. 
Any person so replaced and remaining with the 
department and by reason of such replacement being 
returned to a position lower in grade or compensa
tion shall have a preferential right for subsequent 
appointment or promotion to the same or similar 
position of that from which he has been replaced 
over any eligibility list for such position, provided he 
remains physically and mentally fit to discharge the 
duties of such position. 

[See Compact Edition, Volume 8 for text of 28 
to 25] 

Penalties 

Sec. 25a. Any chief executive of a city who 
knowingly or intentionally fails or refuses to appoint 
the Civil Service Commissioners provided by Section 
3 of this Act within sixty (60) days after the city has 
adopted this Act commits a misdemeanor and shall 
be fined not less than One Hundred Doiiars ($100) 
nor more than Two Hundred Doiiars ($200). Each 
day after the 60-day deadline that the chief execu
tive fails or refuses to make an appointment consti
tutes a separate offense. A chief executive or any 
city official who knowingly or intentionaiiy refuses 
to implement this Act or attempts to obstruct the 
enforcement of this Act commits a misdemeanor and 
shaii be fined not less than One Hundred Dollars 
($100) nor more than Two Hundred Doiiars ($200) 
for each offense. 

Sick and Injury Leaves of Absence 

Sec. 26. Permanent and temporary employees in 
the classified service shall be allowed a total of sick 
leave with fuii pay computed upon a basis of one and 
one-fourth (1%) fuii working days aiiowed for each 
fuii month employed in a calendar year, so as to 
total fifteen (15) working days to an employee's 
credit each twelve (12) months. 

Employees shaii be allowed to accumulate fifteen 
(15) working days of sick leave with pay in one (1) 
calendar year. 

Sick leave with pay may be accumulated without 
limit and may be used while an employee is unable 
to work because of any bona fide iiiness. In the 
event that the said employee can conclusively prove 
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that the illness was incurred while in performance of 
his duties, an extension of sick leave in case of 
exhaustion of time shall be granted. 

In the event that a Fireman or Policeman for any 
reason leaves the classified service, he shall receive, 
in a lump sum payment, the full amount of his 
salary for the period of his accumulated sick leave, 
provided that if the Fireman or Policeman has more 
than ninety (90) working days of accumulated sick 
leave, the employer may limit the payment to that 
sum equal to the sum that the employee would have 
been paid had he been allowed to use the ninety (90) 
days of accumulated sick leave during the last six (6) 
months of employment. Provided, however, that 
such payments shall not be based upon more than 
ninety (90) working days of accumulated sick leave. 
The lump-sum payment provided in this section is 
calculated as follows: the employee is compensated 
for the accumulated time at the highest permanent 
classification of pay for which the employee was 
eligible during the last six (6) months of employ
ment. The employee is paid for the same period of 
time the employee would have been paid if the sick 
leave had been taken but excluding additional holi
days and any sick leave or vacation time which the 
employee might have accrued during the ninety (90) 
working days. 

If an active Fireman or Policeman dies as a result 
of a lil}e of duty injury or line of duty illness, the 
entire amount of his accumulated sick leave shall be 
paid as provided in this section. Provided, that in 
order to facilitate the settlement of the accounts of 
deceased employees of the Fire or Police Depart
ments, all unpaid compensation due such employee 
at the time of his death shall be paid to the person or 
persons surviving at the date of death, in the follow
ing order or precedence and such payments shall be 
a bar to recovery by any other person of amounts so 
paid. 

First, to the beneficiary or beneficiaries designat
ed by the employee in writing to receive such com
pensation filed with the Civil Service Commission 
prior to the employee's death; 

Second, if there be no such beneficiary, to the 
widow or widower of such employee; 

Third, if there be no such beneficiary or surviving 
spouse, to the child or children of such employee, and 
descendants of deceased children, by representation; 

Fourth, if none of the above, to the parents of 
such employee, or the survivor of them; 

Fifth, if there be none of the above, to the duly 
appointed legal representative of the estate of the 
deceased employee, or if there be none, to the person 
or persons determined to be entitled thereto under 
the laws of descent and distribution of the State of 
Texas. 

Provided that all such cities coming under the 
provisions of this Act shall provide injury leaves of 
absence and line of duty illness leaves of absence for 
Firemen and Policemen with full pay for periods of 
time commensurate with the nature of the line of 
duty illness or injuries for at least one (1) year. At 

the expiration of said one-year period, the City 
Council or governing body may extend such line of 
duty illness or injury leave, at full or reduced pay, 
provided that in cities that have a Firemen's or 
Policemen's Pension Fund, that if said injured em
ployee's salary should be reduced below sixty per 
cent (60%) of his regular monthly salary, said em
ployee shall have the option of being retired on 
pension until able to return to duty. 

If there are no pension benefits available to an 
employee who is temporarily disabled by a line of . 
duty injury or illness and the year at full pay and 
any extensions which may have been granted by the 
employer have expired, the employee may use accu
mulated sick leave, vacation time, and other accrued 
benefits before being temporarily placed on leave. 

If an employee is temporarily disabled by an inju
ry or illness not related to the employee~s line of 
duty, the employee may use all sick leave, vacation 
time, and any other time the employee may have 
accumulated before being placed on temporary 
leave. 

After recovery from a temporary disability, a 
Fireman or Policeman shall be reinstated at the 
same rank and with the same seniority the person 
had before going on temporary leave. Another Fire
man or Policeman may voluntarily do the work of an 
injured or ill Fireman or Policeman until the Fire
man or Policeman returns to duty. 
[See Compact Edition, Volume 3 for text of 26(a)] 
Termination of Service, Lump Sum Payments: Cities of 1,200,000 

or More, Accumulated Sick Leave; Cities of 650,000 or More, 
Accumulated Vacation Leave 

Sec. 26(b). (a) In any city in this State having a 
population of one million, two hundred thousand 
(1,200,000) or more inhabitants, according to the last 
preceding federal census, a fireman or policeman 
who leaves the classified service for any reason or 
the beneficiaries of any fireman or policeman who 
loses his life as a result of a line of duty injury or 
illness shall receive in a lump sum payment the full 
amount of his salary for the period of his accumulat
ed sick leave. Sick leave shall be accumulated with
out limit. 

(b) In any city in this State having a population of 
~ix h'!ndred and f_ifty thousand (650,000) or more 
mhabitant~, accordmg 1;<> the last preceding federal 
census, a fireman or policeman who leaves the classi
fied service for any reason shall receive in a lump 
suii? payme!lt the full amount of his salary for the 
periOd of his accumulated vacation leave, provided 
that such payment shall be based upon not more 
than sixty (60) working days of accumulated vaca
tion leave. Any fireman or policeman who leaves 
the classified service or loses his life as the result of 
a line of duty injury or illness or the beneficiaries of 
such fireman. or policeman shall be paid the full 
amount of his salary for the total number of his 
working days of accumulated vacation leave. 

[See Compact Edition, Volume 3 for text of 27] 
Adoption of Act by Vote or Otherwise 

. Sec. 27(~). Provided, however, that the provi
siOns of this Act as amended by this House Bill No. 
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79, passed at the Fifty-fifth Regular Session of the 
Legislature, shall not apply to any city unless such 
city has already adopted and has in effect the provi
sions of this Act before the effective date of this 
amending Act, or unless first determined at an elec
tion at which the adoption or rejection of this Act 
shall be submitted. Upon receiving a petition signed 
by qualified voters in said city in number not less 
that ten per cent (10%) of the total number voting in 
the last preceding municipal election, the governing 
body of said city shall call and hold an election 
within sixty (60} days after said petition has been 
filed with governing body. If at said election a 
majority of the votes cast shall favor the adoption of 
this Act, said governing body shall put such Act into 
effect within thirty (30) days after the beginning of 
the first fiscal year of said city after said election. 
The question shall be submitted for the vote of the 
qualified electors as follows: 

FOR the adoption of the Firemen's and Police
men's Civil Service Act. 

AGAINST the adoption of the Firemen's and Po
licemen's Civil Service Act. 

When any election has been held in a city, at 
which election the adoption or rejection of Chapter 
325, Acts of the Fiftieth Legislature, 1947, (Vernon's 
Annotated Civil Statutes, Article 1269m) has been 
submitted, whether such election has been held prior 
to the effective date of this amending Act or subse
quent thereto, a petition for another such election 
shall not be filed for at least one (1) year subsequent 
to the election so held; and said petition for any 
such election after the first election shall be signed 
by qualified voters in said city in number not less 
than twenty per cent (20%} of the total number 
voting in the last preceding municipal election; and 
any such election after the first election shall be held 
at the next general municipal election to be held in 
such city after the filing of such petition. 

This Act may be adopted to apply only to a Fire 
Department or a Police Department. If the Act, as 
adopted, is to be limited to one or the other depart
ment, the ballot question shall be printed to reflect 
which department will be covered by this Act. 

[See Compact Edition, Volume 3 for text of 
27(b) to 28(a)] 

[Amended by Acts 1975, 64th Leg., p. 302, ch. 131, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 484, ch. 207, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 1963, ch. 648, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 134, ch. 63, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 176, ch. 86, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1130, ch. 424, § 1, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1140, ch. 431, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 2073, ch. 
824, § 1, Aug. 29, 1977; Acts 1979, 66th Leg., p. 152, ch. 83, 
§§ 1, 2, eff. April 26, 1979; Acts 1979, 66th Leg., p. 544, ch. 
258, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1856, 
ch. 753, §§ 1 to 12, eff. Sept. 1, 1979; Acts 1981, 67th Leg., 
p. 525, ch. 215, § 1, eff. Aug. 31, 1981; Acts 1981, 67th Leg., 
p. 2630, ch. 707, § 4{7), eff. Aug. 31, 1981; Acts 1981, 67th 
Leg., p. 2677, ch. 728, § 1, eff. Aug. 31, 1981.] 

Acts 1977, 65th Leg., ch. 63, which by § 1 added § 14A to this article, 
provided In §§ 2 and 3: 

"Sec. 2. All prior laws shall be deemed to have been superseded by the 
provisions hereof and, to the extent that any other law Is In conflict with or 
Inconsistent with the provisions hereof, the provisions of this Act shall take 
precedence and be effective. This section shall apply to each and every section 
of this Act. 

"Sec. 3. If any provision of this Act 'or the application thereof to any person 
or circumstance Is held Invalid, such Invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the Invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

Acts 1977, 65th Leg., ch. 86, which by § 1 amended § 2b(b) of this article, 
provided In § 2: ' 

"This Act shall take effect on August 1, 1977 ." 
However, since the Act did not receive the requisite two-thirds record vote In 

each house, It became effective on August 29, 1977, 90 days after adjournment. 
Acts 1981, 67th Leg., p. 2677, ch. 728, § 2, provided: 
"The entitlement of field training officers to assignment pay Is effective for 

the first full calendar month that begins on or after the effective date of this 
Act." 

Art. 1269p. Hours of Labor and Vacation of Fire
men and Policemen in Certain 
Cities 

[See Compact Edition, Volume 3 for text of 1 
to 6] 

Cities Over 1 0,000; Overtime 

Sec. 6A. It shall be unlawful for any city having 
more than ten thousand (10,000} inhabitants, accord
ing to the last preceding Federal Census, to require 
any policeman to work more hours during any calen
dar week than the number of hours in the normal 
work week of the majority of the employees of said 
city other than firemen and policemen. 

Provided, however, that in any such city having 
more than ten thousand (10,000} inhabitants, in the 
event of an emergency, policemen may be required 
to work more than the number of hours in the 
normal work week of the majority of. other city 
employees; and in the event policemen are ordered 
to work a greater number of hours than the number 
of hours in such normal work week of other city 
employees, such policemen shall be compensated for 
any such overtime at a rate equal to one and one
half times the compensation paid to such policemen 
for regular hours unless a policeman decides, with 
the approval of the city governing body, to accept 
compensatory time equal to one and one-half times 
the number of overtime hours. 

Provided, further that in cases where a majority 
of policemen working for a city sign a written 
waiver of the prohibition against cities requiring any 
policeman to work more hours during any calendar 
week than the number of hours in the normal work 
week of the majority of the employees of said city 
other than firemen and policemen, a city may adopt 
a work schedule for policemen requiring any police
man to work more hours than the number of hours 
in the normal work week of the majority of the 
employees of said city other than firemen and police
men, so long as no policeman works more hours 
during any calendar month than the number of 
hours in the normal work month of the majority of 
the employees of said city other than firemen and 
policemen without overtime pay. An emergency 
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shall be defined as any unexpected happening or 
event; or unforeseen situation or crisis that calls for 
immediate action and requires the police chief or 
head of the department to order policemen to work 
overtime. 

[See Compact Edition, Volume 3 for text of 6B 
to 9] 

[Amended by Acts 1979, 66th Leg., p. 1045, ch. 475, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1062, ch. 492, § 1, 
eff. June 7, 1979; Acts 1981, 67th Leg., p. 1861, ch. 440, § 1, 
eff. June 11, 1981.] 

Art. 1269s. Defense of Civil Suits Against Peace 
Officers 

Sec. 1. An incorporated city or town or special 
purpose district shall provide a peace officer em
ployed by it with legal counsel without cost to the 
peace officer, on the officer's request, to defend the 
officer against a suit for damages by a party other 
than a governmental entity if the claim involves an 

official act of the peace officer in the scope of the 
officer's authority. The city, town, or special pur
pose district may provide counsel already employed 
by it or may employ and pay private counsel to 
defend the officer against the claim. In this Act, 
"peace officer" has the meaning given in Article 
2.12, Code of Criminal Procedure, 1965, as amended. 

Sec. 2. If the municipality or district fails to 
provide counsel as required by Section 1 of this Act, 
the officer may recover from it the reasonable attor
ney's fees incurred in defending the suit if the trier 
of fact finds that the fees were incurred in defend
ing a suit covered by Section 1 of this Act and 
determines that the officer is without fault or finds 
that the officer acted with a reasonable good faith 
belief that his actions were proper. 
[Acts 1979, 66th Leg., p. 1078, ch. 507, §§ 1, 2, eff. Aug. 27, 
1979.] 
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COMMISSIONERS ON UNIFORM LAWS 

Art. 1273b. Commission on Uniform State Laws I 
Appointment of Commission 

Sec. 1. A Commission is hereby created to be 
· known as the Commission on Uniform State Laws 

which shall consist of six recognized members of the 
bar who shall be appointed by the Governor for 
staggered terms of six years, with the terms of two 
members expiring on September 30 of each even
numbered year; and in addition thereto, any resi
dents of this state who because of long service in the 
cause of the uniformity of state legislation shall 
have been elected life members of the National 
Conference of Commissioners on Uniform State 
Laws. 

Application of Sunset Act 

Sec. la. The Commission on Uniform State Laws 
is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
commission is abolished, and this Act expires effec
tive September 1, 1983. 

'Article 5429k. 

[See Compact Edition, Volume 3 for text of 2 
to 4] 

[Amended by Acts 1977, 65th Leg., p. 341, ch. 168, § 1, eff. 
May 20, 1977; Acts 1977, 65th Leg., p. 1843, ch. 735, § 2.078, 
eff. Aug. 29, 1977.] 

Section 2 of Acts 1977, 65th Leg., ch. 168, amending § 1 of this article, 
provided: 

"In making the initial appointments following the effective date of this Act, 
the governor shall designate two members for terms expiring September 30, 
1978, two for terms expiring September 30, 1980, and two for terms expiring 
September 30, 1982." 
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TITLE 30 

COMMISSION MERCHANTS 

Arts. 1281 to 1286. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles see Disposition 
Table following the Agriculture Code. ' 

Art. 1286a. Failure to Remit Promptly 

Repeal 

This article was probably impliedly repealed 
by Acts 1981, 67th Leg., p. 1487, ch. 388, enact
ing the Agriculture Code. 

See, now, Agriculture Code, § 147.063. 

Arts. 1286b to 1287-1. Repealed by Acts 1981, 
67th Leg., p. 1487, ch. 388, § 4(1), eff. 
Sept. 1, 1981 
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Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For dispositi.on of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Art. 1287-2. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), (2)(C), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Art. 1287-3. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, art. 1287-3, was amended by Acts 1977, 65th Leg., p. 1042, 
ch. 386, §§ 1 to 10. · 

Without reference to repeal by Acts 1981, 67th Leg., p. 1487, ch. 388, 
§ 4(1), art. 1287-3 was amended by Acts 1981, 67th Leg., p. 3185, ch. 832, 
§§ 1 to 4. 

For text of Acts 1981, 67th Leg., p. 3185, ch. 832, see the italicized notes 
following Agriculture Code, §§ 101.019, 103.002, 103.003, 103.013. 



TITLE 31 

CONVEYANCES 

Article 

1293b: Attorney's Fees in Breach of Restrictive Covenant Actions. 
1293c. Invalidity of Deed Restriction Requiring Wood Shingles. 

Art. 1293b. Attorney's Fees in Breach of Restric
tive Covenant Actions 

(a) In an action based on breach of a restrictive 
covenant pertaining to real property, the court shall 
allow a prevailing party who asserted the action for 
breach of a restrictive covenant, reasonable attor
ney's fees, in addition to his costs and claim. 

(b) To determine reasonable attorney's fees, the 
court shall consider: 

(1) the time and labor required; 

(2) the novelty and difficulty of the questions; 

(3) the expertise, reputation, and ability of the 
attorney; and 

(4) any other factor. 
[Acts 1977, 65th Leg., p. 2167, ch. 862, § 1, eff. Aug. 29, 
1977.] 

Art. 1293c. Invalidity of Deed Restriction Requir
ing Wood Shingles 

To the extent that a deed restriction applicable to 
a structure on residential property requires the use 
of a wood shingle roof, it is void. 
[Acts 1979, 66th Leg., p. 2184, ch. 833, § 1, eff .. Aug. 27, 
1979.] ' 

Art. 1301a. Condominium Act 
[See Compact Edition, Volume 3 for text of 1 

to 16] 
Sec. 17. Repealed by Acts 1979, 66th Leg., p. 

2329, ch. 841, § 6(a)(1), eff. Jan. 1, 1982. 

[See Compact Edition, Volume 3 for text of 18 
to 21] 

Sec. 22. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(1), eff. Jan. 1; 1982. 

[See Compact Edition, Volume 3 for text of 28 
to 25] 

[Amended by Acts 1979, 66th Leg., p. 2329, ch. 841, 
§ 6(a)(1), eff. Jan. 1, 1982.] 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing§§ 17 and 22 of this 
article, enacted the Property Tax Code, constituting Title 1 of the Tax Code. 
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TITLE 33 

COUNTIES AND COUNTY SEATS 

Article 

CHAPTER THREE. CORPORATE 
RIGHTS AND POWERS 

1578a. Contracts with United States for Improvements in Counties 
of 240,000 to 260,000. 

1581d-1. Airstrips; Counties of 24,600 to 24,700. 
1581g-2. County Industrial Commissions. 
1581h. Unclaimed Funds in Custody of County or Precinct Officer. 

Art. 1578a. Contracts with United States for Im
provements in Counties of 240,000 
to 260,000 

[See Compact Edition, Volume 3 for text of 1] 
Sec. 2. The provisions of this Act shall apply 

only to counties having a population in excess of 
240,000 inhabitants and less than 260,000 inhabit
ants, according to the latest preceding or any future 
federal census. 
[Amended by Acts 1981, 67th Leg., p. 561, ch. 237, § 9, eff. 
Sept. 1, 1981.] 

Art. 1580. Agents to Contract for County 
Counties of 74,000 or more 

"(fl Such agent shall receive as compensation for his services a salary of not 
less than Five Thousand Dollars ($5,000) per year, payable in equal monthly 
installments. The salary of the county purchasing agent shall be paid out of the 
General Fund and/or the Road and Bridge Fund of such county by warrants 
drawn on the county treasurer and shall be set by the Board as designated in 
Section Hal of this Act. 

"(g) Said agent may have assistants to aid in the performance of his duties as 
county purchasing agent. 

"(h) Said agent and said assistants may have such help, equipment, supplies 
and traveling expenses with the approval of said Board of judges, as they may 
deem advisable, the amount of said expenses to be approved by said Board." 

Art. 1581d-1. Airstrips; Counties of 24,600 to 24,-
700 

Sec. 1. This Act shall apply in any county having 
a population of not less thari twenty-four thousand, 
six hundred (24,600) nor more than twenty-four 
thousand, seven hundred (24,700), according to the 
last preceding federal census. 

[See Compact Edition, Volume 3 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 561, ch. 237, § 10, eff. 
Sept. 1, 1981.] 

Art. 1581g. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 Acts 1939, 46th Leg., Spec.Laws, p. 602, § 1 as amended by Acts 1939, 46th 

Leg., Spec.Laws, p. 605, § 1; Acts 1947, 50th Leg., p. 491, ch. 288, § 1; Acts 
1949, 51st Leg., p. 713, ch. 376, § 1; Acts 1955, 54th Leg., p. 815, ch. 302, Art. 1581g-1. County Industrial Commissions in 
§ 1; Acts 1957, 55th Leg., p. 382, ch. 185, § 1; Acts 1959, 56th Leg., p. 913, C ta• C t• 
ch. 418, § 1; Acts 1965, 59th Leg., p. 343, ch. 161, § 1; Acts 1969, blst Leg., er In OUn JeS 
2nd c.s., p. 166, ch. 24, § 1; Acts 1971, 62nd Leg., p. 2550, ch. 837, § 1; The county J'udge of any county havi'ng a popula-
Acts 1975, 64th Leg., p. 748, ch. 294, § 1, read as follows: 

"Section 1. <al In all counties of this state having a population of seventy- tion of not less than 13,300 nor more than 13,350, or 
four thousand (74,000) or more inhabitants according to the last preceding 
Federal Census, a majority of a Board composed of the judges of the District not JeSS than 22,600 nor more than 23,000, or not JesS 
Courts and the County Judge of such county, may appoint a suitable person who th 17 900 th 18 100 t I th 
shall act as the county purchasing agent for such county, who shall hold office, an , nor more an , , or no ess an 
unless removed by said judges, for a period of two (2) years, or until his 14,650 nor more than 14,800, according to the last 
successor is appointed and qualified, who shall execute a bond in the sum of Five 
Thousand Dollars ($5,000), payable to said county, for the faithful performance preceding federal census, may appoint a County 
of his duties. Industrial Commission to consist of at least seven 

"(b) It shall be the duty of such agent to make all purchases for such county 
of all supplies, materials and equipment required or used by such county or by a residents of the county and who are currently serv-
subdivislon, officer, or employee thereof, excepting such purchases as may by law 1·ng or have served 

1
·n the past on the Industri'al 

be required to be made by competitive bid, and to contract for all repairs to 
property used by such county, its subdivisions, officers, and employees, except Foundation Committee, Commissioners Court, City 
such as by law are required to be contracted for by competitive bid. All 
purchases made by such agent shall be paid for by warrants drawn by the county Council or school boards, who have exhibited interest 
auditor on the county treasurer of such county as in the manner now provided by in the industrial development of the county to serve 
law. 

"(cl It shall be unlawful for any person, firm or corporation, other than such for a term of two years. The county is hereby 
purchasing agent, to purchase any supplies, materials and equipment for, or to 
contract for any repairs to property used by, such county or subdivision, officer, authorized to pay the necessary expenses of such 
or employee thereof, and no warrant shall be drawn by the county auditor or • • S h · · h 11 · t' t 
honored by the county treasurer of any such county for any purchases except by commiSSIOn. UC commiSSIOn S a InVeS Iga e, 
such agent and those made by competitive bid as now provided by law; provided study, and undertake ways and means of promoting 
that the county purchasing agent may lawfully cooperate with the purchasing f 
agent for any incorporated city or cities in such county to purchase such items in and encouraging the prosperous development o 
volume as may be necessary, and the County Treasurer shall honor any warrant b · · d t d •th' 'd t 
drawn by the county auditor to reimburse any city purchasing agent making such USiness, Ill US ry, an commerce WI Ill Sal COUll Y· 
purchase for the county. Such Commission shall promote and encourage the 

"(d) On the first day of July of each year, such purchasing agent shall file 1 t' d d 1 t f b · d 
with the county auditor and each of said judges of such county an inventory of oca IOn an eve opmen 0 new USinesses an 
all property ·of the county and of each subdivision, officer, or employee thereof industries in such county as well as the maintenance 
then on hand, and it shall be the duty of the county auditor to examine car~fully 
such Inventory and to make an accounting for all property purchased or prev1ous- and expansion of existing businesses. Such commis-
ly Inventoried and not appearing in such inventory. • h 11 te 'th d t'l' th · f 

"lel In order to prevent unnecessary purchases, such agent shall have authori- SlOll S a COOpera WI ' an U 1 IZe e serVICeS 0 , 
ty and it shall be his duty to transfer county supplies, materials and equipment the Texas Industrial Commission. The data obtain
from any subdivision, department, officer, or employee of the county when such ed shall be avai'lable to the commi·ssi·oners court. 
supplies, materials, or equipment are not actually needed or used by such 
division, department, officer, or employee that may require such supplies and [Amended by Acts 1981, 67th Leg., p. 561, ch. 237, § 11, eff. 
materials, or the use of such. equipment and such agent shall furmsh to the 
county auditor a list of such supplies, materials, and equipment so transferred. Sept. 1, 1981.] 
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Art. 1581g-2. County Industrial Commissions 

Establishment of Commission 

Sec. 1. (a) The county judge of any county may 
appoint a County Industrial Commission. 

(b) The commission shall consist of at least seven 
residents of the county who have exhibited interest 
in the industrial development of the county. Mem
bers serve for a term of two years. 

Expenses 

Sec. 2. The county may pay the necessary ex
penses of the commission. 

Duties of Commission 

Sec. 3. The County Industrial Commission shall 
investigate and undertake ways and means of pro
moting the prosperous development of business, in
dustry, and commerce within the county. The com
mission shall promote the location and development 
of new businesses· and industries in the county as 
well as the maintenance and expansion of existing 
businesses. 

Cooperation with Texas Industrial Commission 

Sec. 4. The commission shall cooperate with and 
utilize the services of the Texas Industrial Commis
sion. 
[Acts 1979, 66th Leg., p. 2017, ch. 791, §§ 1 to 4, eff. June 
13, 1979.] 

Art. 1581h. Unclaimed Funds in Custody of Coun
ty or Precinct Officer 

Definition 

Sec. 1. In this Act, "person" includes any private 
legal entity. 

Funds Covered by Act 

Sec. 2. (a) This Act applies to any funds in the 
custody or control of a county or precinct officer, 
including a court, that a person is entitled to receive 
on demand. That a court must enter an order 
directing that the funds be paid or that an 'officer 
must perform a ministerial act for them to be paid 
does not remove the funds from the coverage of this 
Act. 

(b) This Act does not apply to a claim, the validity 
of which is unquestioned, if there is a controversy 
regarding the amount of funds a person is entitled 
to receive. 

Notice 

Sec. 3. (a) If a county or precinct officer has 
custody or control of funds covered by this Act, he 
has no knowledge of any controversy about who is 
entitled to receive the funds, and the person entitled 
to receive them does not claim them within one year 
after becoming entitled to them, the officer shall 
give the person a written notice stating: 

(1) that the officer holds funds belonging to the 
person; 

(2) the amount of the funds; and 

(3) that the funds will become subject to es
cheat to the county if the person does not claim 
them within the time prescribed by law. 

(b) Except as provided by Subsection (d) of this 
section, the officer shall send the notice to the per
son at the person's last known address by certified 
mail, delivery restricted to addressee. If no address 
is available or if the letter is returned undelivered, 
the officer shall publish the notice in a newspaper of 
general circulation in the county once a week for at 
least two consecutive weeks. 

(c) The cost of postage, if notice is given by mail, 
and the cost of newspaper publication, if notice by 
publication is required, shall be deducted from the 
funds to which the notice applies. If notice by 
publication is given for more than one item. of funds 
in a single advertisement, an equal share of,the cost 
of the advertisement shall be paid from each item of 
funds. 

(d) If the cost that would be assessable for giving 
notice equals or exceeds the funds to which the 
notice applies, notice shall be given by posting it at 
the courthouse at or near the place where notices of 
meetings of public bodies are posted. The notice 
must remain posted for at least 14 consecutive days. 

Petition for Escheat 

Sec. 4. (a) If funds are not claimed. within four 
years after notice is given, they are subject to es
cheat to the county served by the county or precinct 
officer having custody or control of the funds. 

(b) When funds become subject to escheat to ·the 
county, the county attorney, or the criminal district 
attorney in a county without a county attorney, shall 
file a sworn petition in the district court stating the 
amo:Unt of the unclaimed funds, the name of the 
person entitled to receive them, and the facts or 
circumstances causing the funds to be subject to 
escheat. The petition shall request that the funds 
be escheated to the county and that a writ of posses
sion for the funds be issued in behalf of the county. 

Citation 

Sec. 5. Citation is issued and served in the man
ner provided by law for civil suits generally. 

Citation by Publication 

Sec. 6. Citation in each case shall also be issued 
by publication, in the manner provided by law for 
other civil suits. The citation shall direct any person 
who may have a claim for the funds to appear and 
answer. The citation shall contain a brief statement 
of the contents of the petition. 

Appearance by Claimants 

Sec. 7. The defendant and any other person 
claiming an interest in the funds may appear and 
plead to the proceedings. 
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Default Judgment 

Sec. 8. Judgment shall be rendered by default in 
behalf of the county if no person appears and pleads 
in the time prescribed by law. 

Trial 

Sec. 9. The court shall try all issues of fact and 
law raised by the pleadings in the manner applicable 
to civil suits generally~ 

Judgment for County 

Sec. 10. If it appears from the facts found that 
the funds are subject to escheat, judgment shall be 
rendered that the county recover the funds, and, in 
the discretion of the court, recover the costs against 
the defendant. A writ of possession shall issue in 
the manner applicable to other judgments for the 
recovery of personal property. The writ of posses
sion shall-specify the exact amount of the unclaimed 
funds in the custody or control of the county or 
precinct officer. 

Costs Against County 

Sec. 11. Court costs may not be charged against 
the county unless the defendant obtains a favorable 
judgment. The costs incurred by the defendant may 
be charged against the county in the manner appli
cable to civil suits generally. 

Appeal 

Sec. 12. A party who has appeared in the pro
ceedings, including the county attorney or criminal 
district attorney on behalf of the county, may appeal 
the judgment. 

Disposition of Funds 

Sec. 13. The funds recovered by the county un
der this Act shall be delivered to the county treasur
er, who shall deposit them to the credit of the county 
general fund. 
[Acts 1979, 66th Leg., p. 727, ch. 321, §§ 1 to 5, eff. Aug. 27; 
1979. Amended by Acts 1981, 67th Leg., p. 2256, ch. 541, 
§§ 1 to 5, eff. June 12, 1981.] 

Section 6 of the 1981 amendatory act provided: 
"If on the effective date of this Act a county or precinct officer holds funds 

covered by Chapter 321, Acts of the 66th Legislature, Regular Session, 1979 
!Article 1581h, Vernon's Texas Civil Statutes), as amended by this Act, that 
have been In his custody or control for at least one year, he has no knowledge of 
any controversy about who is entitled to receive the funds, and the funds have 
not been claimed by the person entitled to receive them, the officer shall give the 
notice required by Section 3 of that law within 90 days after the effective date 
of this Act." 

CHAPTER FIVE. COUNTY SEATS 

Article 
1605a-2. Office Buildings Outside County Seat in Counties of 

25,000 to 25,050. 
1605a-4. Branch Offices for Tax Assessors and Collectors in Coun

ties of 38,200 to 39,000. 
1605a-5. Auxiliary Courthouses and Facilities. 

Art. 1605. Location of Offices 
(a) The County Judge, Sheriff, Clerks of the Dis

trict and of the County Courts, County Treasurer, 
Assessor and Collector of Taxes, County Surveyor 
and County Attorney of the several counties of this 

2 West's Tex.Stats·. & Codes '61 Supp.-19 

State, shall keep their offices at the county seats of 
their respective counties; provided, however, that in 
all counties having a city or cities, other than the 
county seats, within their boundaries, having a popu
lation of five thousand (5,000) and over, and in 
counties of over three hundred fifty thousand (350,-
000), according to the last Federal Census, the Asses
sor and Collector of Taxes when authorized by order 
of the Commissioners Court may maintain a branch 
office in said city or cities, and may appoint one or 
more Deputies for said offices, and the salaries to be 
paid said Deputies together with the office rent and 
other expenses incidental to maintaining said offices. 
shall be considered as a part of the necessary ex
penses of the Assessor and Collector of Taxes and 
shall be paid in the manner now provided by law for 
the payment of the expenses of the Assessor and 
Collector of Taxes; and provided further that in all 
counties having a population of more than seventy 
thousand (70,000), according to the last Federal Cen
sus, and containing one or more cities or towns, 
other than the county seat, which has in excess of 
one thousand (1,000) inhabitants, according to the 
last Federal Census, said Tax Assessor and Collector 
with the consent and approval of the Commissioners 
Court may maintain a branch office and may ap
point a Deputy Tax Collector in each such town or 
city, who shall have the right to collect taxes from 
all persons who desire to pay their .taxes to him, and 
to issue a valid receipt therefor. Such Deputy shall 
enter into such bond, payable to the County Judge of 
the County, as the Tax Assessor and Collector and 
Commissioners Court of the county may require. 
The period of time such branch offices shall be 
maintained, and the salary of such Deputy Collector 
and the period of time he shall hold such office shall 
be fixed by the Commissioners Court and such Depu
ty Collector shall be subject to all of the terms and 
provisions of the law relating to Deputy Tax Collec
tors. The Tax Collector shall remain liable on his 
bonds for all taxes collected by such Deputy, and 
nothing herein shall be construed as a limitation on 
the liability of the bonds of either the Tax Collector 
or such Deputy. Nothing contained herein shall be 
construed as making it mandatory upon the Assessor 
and Collector of Taxes and the Commissioners 
Courts of such counties to maintain such branch 
offices and appoint such Deputies, but the establish
ment of such branch offices and the appointment 
shall wholly be within the discretion of the Commis
sioners Courts of such counties. When such branch 
office or offices are established and a Deputy or 
Deputies are appointed hereunder, the salary or sala
ries to be paid and expense necessary to maintain 
said office or offices shall be considered as a part of 
the necessary expenses of the Assessor and Collector 
of Taxes, and shall be paid as now provided by law 
for the payment of the expenses of the Assessor and 
Collector of Taxes. 

(b) If any branch office is established under this 
Article or under any other law permitting the estab-
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lishing of subcourthouses, office buildings, or branch 
offices and if the Assessor and Collector of Taxes 
maintains at least one (1} full-time, permanent em
ployee at the subcourthouse, office building, or 
branch office, boat certificates of number and boat 
and outboard motor certificates of title shall be 
issued or the applications for those certificates shall 
be accepted as provided by Subchapters B and B-1, 
Chapter 31, Parks and Wildlife Code, as amended,1 

at the subcourthouse, office building, or branch of
fice. 
[Amended by Acts 1979, 66th Leg., p. 1354, ch. 607, § 6, eff. 
Aug. 27, 1979.] 

1 Parks and Wildlife Code, §§ 31.021 et seq. and 31.045 et seq. 

Art. 1605a. Branch Office Buildings in Cities of 
15,000 or More Outside County Seat 

Sec. 1. The Commissioners Court of each county 
·of this State shall have the power and the authority 
to provide, maintain, and repair an office building 
and/or jail in. one or more cities, other than the 
county seat, having a population of Fifteen Thou
sand (15,000) or more, according to the last preced
ing federal census in the same manner as the Com
missioners Court may now provide for and maintain 
a courthouse and jail at the county seat, and upon 
the acquisition or construction of such office build
ing, the Commissioners Court may authorize, in the 
same manner as authorized by Article 1605, the 
maintaining of branch offices in each of said cities, 
except the District Clerk, County and District 
Judges, County Clerk, and County Treasurer, provid
ed that all officers shall keep all original records at 
the county seat, and deputies may be provided as 
authorized in Article 1605. The Commissioners 
Court shall have the care and custody of such build
ings and may place such limitations as it may see fit 
on the authorization and maintenance of branch 
offices. 

Sec. 2. Said office building and/or jail may be 
provided for, maintained and repaired by the is
suance of bonds as is provided by Chapters 1 and 2, 
Title 22, Revised Civil Statutes, 1925, and all amend
ments thereto, 1 or to provide, maintain, the repair 
the same through the issuance of evidences of in
debtedness in the same manner as courthouses and 
jails at the county seats, and the taxes may be levied 
therefor in the same manner and subject to the same 
limitations as for courthouses and jails at the county 
seat; provided, however, that the cost of any such 
office building and/or jail shall not exceed more 
than two percent of the taxable values of the county 
for the last preceding year. 

Sec. 3. All acts heretofore taken and proceedings 
heretofore adopted by the Commissioners Court in 
any county providing for the purchasing of a site 
and erecting and equipping an office building for 
county officers in any city other than the county 
seat of such county, all evidences of indebtedness 
heretofore authorized to finance the same, and all 
tax levies heretofore made in behalf of such evi-

dences of indebtedness are in all things confirmed, 
approved ancl. validated; provided, however, nothing 
in this Act shall validate any evidence of indebted
ness the validity of which is in question in a court of 
competent jurisdiction on the effective date of this 
Act if the ultimate decision of the court is against 
the validity thereof. 
[Amended by Acts 1975, 64th Leg., p. 645, ch. 266, § 1, eff. 
May 20, 1975.] 

1 Article 701 et seq. 

Art. 1605a-2. Office Buildings Outside County 
Seat in Counties of 25,000 to 25,050 

Sec. 1. In all counties having a population of 
more than 25,000 but less than 25,050, according to 
the last preceding federal census, the Commissioners 
Court of each said county shall have the power and 
authority to construct, operate and maintain an of
fice building and/or jail at a city other than the 
county seat in the same manner as such Commission
ers Court may not provide for and maintain a court 
house and jail at the county seat. The Commission
ers Court .... may authorize the maintenance of · a 
branch office of the county tax assessor and collec
tor, a jail, and a justice court in such buildings. 
However; all county officers shall keep all original 
records at the county seat. The Commissioners 
Court shall have the care and custody of such build
ings and may place such limitations as it may see fit 
on the authorization and maintenance of such facili
ties. When authorized to maintain such branch of
fice, the assessor and collector of taxes may appoint 
one or more deputies for said offices. The expenses 
incidental to maintaining said facilities shall be con
sidered as a part of the necessary expenses of the 
county. Said deputy assessor-collectors shall have 
the right to collect taxes from all persons who desire 
to pay their taxes to them, and to issue a valid 
receipt therefor. Such deputy shall enter into such 
bond, payable to the County Judge of the county, as 
the tax assessor and collector and Commissioners 
Court of the county may require. The period of 
time such branch offices shall be maintained, and 
the salary of such deputy collector and the period of 
time he shall hold such office shall be fixed by the 
Commissioners Court and such deputy collector shall 
be subject to all of the terms and provisions of the 
law relating to deputy tax collectors. The tax col
lectors shall remain liable on his bonds for all taxes 
collected by such deputy, and nothing herein shall be 
construed as a limitation on the liability of the bonds 
of either the tax collector or such deputy. Nothing 
contained herein shall be construed as making it 
mandatory upon the assessor and collector of taxes 
and the Commissioners Courts of such counties to 
maintain such branch offices and appoint such depu
ties, but the establishment of such branch offices 
and the appointment shall wholly be within the 
discretion of the Commissioners Courts of such coun
ties. When such branch office or offices are estab
lished and a deputy or deputies are appointed here
under, the salary or salaries to be paid and expense 
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necessary to maintain said office or offices shall be 
considered as a part of the necessary expenses of the 
assessor and collector of taxes, and shall be paid as 
now provided by law for the payment of the ex
penses of the assessor and collector of taxes. 

[See Compact Edition, Volume 3 for text of 2] 

[Amended by Acts 1981, 67th Leg., p. 561, ch. 237, § 12, eff. 
Sept. 1, 1981.] 

Art; l605a-4. Branch Offices for Tax Assessors 
and Collectors in Counties of 38,200 
to 39,000 

Sec. 1. In any county which has a population of 
not less than 38,200 inhabitants but not more than 
39,000 inhabitants according to the last preceding 
federal census, the Commissioners Court may pro
vide for,. operate, and maintain a branch office for 
the county tax assessor and collector for any length 
of time the commissioners consider necessary. 

[See Compact Edition, Volume 3 for text of 2 
to 5] 

[Amended by Acts 1981, 67th Leg., p. 562, ch. 237, § 13, eff. 
Sept. 1, 1981.] 

Art. 1605a-5. Auxiliary Courthouses and Facili
ties 

Auxiliary Courthouses and Facilities 

Sec. 1. (a) The commissioners court of a county 
may provide one or more of the following facilities 
in any part of the city, town, or village designated as 
the county seat, including a part of the municipality 
added to the municipality after it became the county 
seat, but not including a part of the municipality 
that is outside the county: 

(1) auxiliary ~ourthouses; 
(2) jails; 
(3) parking garages; 
(4) district, county, and precinct administrative 

and judicial offices and courtrooms; or 
(5) any facility related to the administration of 

civil or criminal justice. 
(b) The authority of the commissioners court to 

provide a facility under this Act includes the author
ity to acquire necessary sites and to purchase, con
struct, equip, or enlarge one or more facilities, as 
well as to repair and maintain the facilities provided. 

(c) The commissioners court by order may desig
nate a facility acquired or constructed under this 
Act as a courthouse of the county, but an auxiliary 
facility provided under this Act may not replace the 
courthouse at the county seat. 

Holding of Court 

Sec. 2. (a) Any district, county, or other court 
required by law to hold its terms at the county seat 
may hold its terms at a court facility provided under 
this Act, even though the facility is located in a part 
of the municipality designated as the county seat 

that was added to the municipality after it became 
the county seat .. 

(b) This section does not apply to the terms of the 
commissioners court. 

Offices 

Sec. 3. Any district, county, or precinct officer 
who is required by law to maintain an office at the 
county seat may maintain an office and keep official 
records at a facility provided under this Act, but the 
officer must continue to maintain an office at the 
county seat. 

Auxiliary Courts within the County 

Sec. 4. In addition to auxiliary courthouses and 
facilities within a municipality designated as the 
county seat, the commissioners court of a CO).lnty 
may authorize specific geographic locations within 
the county and outside the limits of a municipality 
designated as the county seat as auxiliary courts for 
purposes of conducting nonjury proceedings and may 
designate those locations. as auxiliary county seats 
for such purposes. 

Previous Actions Validated 

Sec. 5. If before the effective. date of this Act 
the commissioners court of a county undertook to 
provide a facility covered by this Act or to acquire 
land for a facility covered by this Act, and the 
location of the proposed facility or the land was in a 
part of the city, town, or village designated as the 
county seat that was not a part of the municipality 
when it was designated as the county seat, all gov
ernmental acts and proceedings of the commissioners 
court relating to that undertaking, including any 
evidences of indebtedness authorized and any tax 
levies made for the evidences of indebtedness, are 
validated. This section does not apply to any matter 
that, on the effective date of this Act: 

(1) is involved in litigation, if the litigation ulti
mately results in the matter being held invalid by 
a final judgment of a court of competent jurisdic
tion; or 

(2) has been held invalid by a final judgment of 
a court of jurisdiction. 

Effect .on Other Laws 

Sec. 6. (a) This Act does not limit authority of a 
commissioners court under any other law with re
gard to providing facilities of the type covered by 
this Act. 

(b) To the extent this Act conflicts with Article 
1602 or 1605, Revised Civil Statutes of Texas, 1925, 
as amended, or any other statute, this Act prevails. 
[Acts 1979, 66th Leg., p. 382, ch. 174, §§ 1 to 6, eff. May 15, 
1979.] 
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CHAPTER SEVEN. COUNTY HOME RULE 

Art. 1606c. Office of County Fire Marshal 

[See Compact Edition, Volume 3 for text of 1 
to 6] 

Right of Entry; Investigation of Dangerous Conditions; Order 

Sec. 7. He shall have the authority to enter and 
examine any and all buildings or structures where a 
fire has occurred, in the performance of his duties of 
office, day or night, and examine any adjacent build
ings or premises, but this authority shall be exer
cised with reason and discretion and with a mini
mum burden upon the persons living in said build
ings. It shall be his duty when called upon, or when 
he has reason to believe that it is in the interest of 
safety and fire-prevention, to enter any premises 
and inspect the same, and if he find that because of 
inflammable substance being present, dangerous or 
dilapidated walls, ceilings or other parts of the struc
ture existing, improper lighting, heating or other 

facilities being used that endanger life, health or 
safety, or if because of chimneys, wiring, flues, 
pipes, mains or stoves, or any substance he shall find 
stored in any building, he,believes that the safety of 
said building or that of its occupants is endangered 
and that it will likely promote or cause fire or 
combustion, he shall be empowered to order the said 
situation rectified forthwith and the owner or occu
pant of the said structure shall comply with the 
orders of the said County Fire Marshal or shall be 
adjudged guilty of contempt of said order and of a 
Class B misdemeanor; and each recurring refusal to 
so rectify such conditions shall be deemed as a 
separate offense and violation of such order. 

[See Compact Edition, Volume 3 for text of 8 
and 9] 

[Amended by Acts 1977, 65th Leg., p. 133, ch. 62, § 1, eff. 
Aug. 29, 1977.] 



TITLE 34 

COUNTY FINANCES 

1. GENERAL PROVISIONS 
Article 

1641e. Biennial Independent Audit of Books, Records and 
Accounts in Counties of 160,000 to 170,000. 

1644c-:-1. Authority to Borrow Money in Counties of 8,300 to 8,600. 
1644e. Fiscal Year. 
1644f. Contracts for Deposit of Public Funds in Counties of Less 

Than 200,000. 

2. COUNTY AUDITOR 
1645a-10. 'Auditors in Counties of 2,000,000 or More; Election by 

Judges; Term of Office. 
1645e-3. Compensation of County Auditors in Certain Counties. 
1645e--4. Compensation of Auditor in Rusk County. 
1657a. Relieving Clerk of Certain Duties Prescribed by Article 

1657 in Counties Over 2,000,000. 
1659a. Counties of 900,000 or More; Bids for Supplies or Materi

als; Advertisement; Filing. 
1659b. Counties of 800,000 to 900,000; Bids for Supplies or Materi

als; Advertising; Filing. 
1666b. Budget Officers in Counties Over 1,200,000. 

1. GENERAL PROVISIONS 

Art. 164le. Biennial Independent Audit of Books, 
Records and Accounts in Counties 
of 160,000 to 170,000 

Sec. 1. In every county in the State of Texas 
having a population of not less than 160,000 inhabit
ants nor more than 170,000 inhabitants according to 
the last preceding federal census, a biennial indepen
dent audit shall be made of all books, records, and 
accounts of the district, county, and precinct offi
cers, agents or employees, including regular auditors 
of the counties and all governmental units of the 
county hospitals, farms, and other institutions of the 
county, and all matters pertaining to the fiscal af
fairs of the county. 

sums so borrowed by any county under the provi
sions of this Act, and not the balance owing and due 
by any county at any one time. 

[See Compact Edition, Volume 3 for text of 2 
to 6] 

[Amended by Acts 1981, 67th Leg., p. 562, ch. 237, § 15, eff. 
Sept. 1, 1981.] 

Art. 1644e. Fiscal Year 
Sec. 1. The commissioners court of a county at a 

regular meeting may adopt an order making the 
fiscal year of the county a one-year period beginning 
on October 1 of each year.-· 

Sec. 2. The fiscal year of a county is a calendar 
year unless the commissioners court has adopted a 
fiscal year that begins on October 1 pursuant to 
Section 1 of this Act. 

Sec. 3. If the commissioners court of a county 
adopts a fiscal year that begins on October 1, it may 
revert to a fiscal year based on a calendar year by 
adopting an order to that effect at a regular meet
ing. 

Sec. 4. If a law prescribes a certain date or 
month each year for taking action with regard to a 
county budget, and the law is based on the assump
tion that the county fiscal. year is a calendar year, in 
counties that have a fiscal year that begins on 
October 1 the law shall be construed as prescribing a 
date or month three months earlier than the date or 
month specified in the law. 
[Acts 1975, 64th Leg., p. 1928, ch. 627, §§ 1 to 4, eff. Sept. 1, 
1975.] 

[See Compact Edition, Volume 3 for text of 2 
to 6] 

[Amended by Acts 1981, 67th Leg., p. 562, ch. 237, § 14, eff. 
Sept. 1, 1981.] 

Art. 1644f. Contracts for Deposit of Public Funds 
in Counties of Less Than 200,000 

The commissioners court of any county with a 
population of less than 200,000 is hereby authorized 

Art. 1644c-1. Authority to Borrow Money in at the February regular term thereof to enter into a 
Counties of 8,300 to 8,600 contract with any banking corporation, association, 

Sec. 1. All counties of this State having a popu- or individual banker in such county for the deposit
lation of more than ·eight thousand, three hundred ing of the public funds of such county in such bank 
(8,300) but less than eight thousand, six hundred, or banks; provided, however, that such commission
(8,600) according to the last preceding United States ers court is required at the February regular term 
Cemms, are hereby expressly authorized and empow- thereof next following each general election to enter 
ered to borrow money from any source, public or into such contracts for the depositing of public 
private, in any amount not to exceed the aggregate funds. Notice that such contracts will be made by 
principal amount of One Hundred and Sixty-five the commissioners court shall be published by and 
Thousand Dollars {$165,000). By the term "aggre- over the name of the county judge once each week 
gate principal amount" is meant the total of the for at least 20 days before the commencement of 

3063 
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such term in some newspaper published in said coun
ty, and if no newspaper be published therein, then in 
any newspaper published in the nearest county. In 
addition thereto, notice shall be published by posting 
same at the courthouse door of said county. 
[Acts 1979, 66th Leg., p. 1660, ch. 694, § 1, eff. Aug. 27, 
1979.] 

2. COUNTY AUDITOR 

Art. 1645. Appointment in Certain Counties; 
Term of Office; Compensation 

Sec. 1. In any county having a population of 
10,000 inhabitants or over according to the last pre
ceding Federal Census, there shall be appointed ev
ery two years an auditor of accounts and finances, 
the title of said office to be County Auditor, who 
shall hold his office for two years and who shall 
receive as compensation for his services an annual 
salary from the County General Fund of not more 
than the amount allowed or paid the Assessor-Collec
tor of Taxes in his county, such salary of the County 
Auditor to be fixed and determined by the District 
Judge or District Judges making such appointment 
and having jurisdiction in the county, a majority 
ruling, said annual salary to be paid monthly out of 
the General Fund of the county. The action of the 
District Judge or District Judges in determining and 
fixing the salary of the County Auditor shall be 
made by order and recorded in the minutes of the 
District Court of the county and the Clerk thereof 
shall certify the same for observance to the Commis
sioners Court which shall cause the same to be 
recorded in its minutes. 

Sec. 2. In addition to the procedure for the ap
pointment of a County Auditor prescribed by Article 
1646, a County Auditor may be appointed in a coun
ty in which the office is not required under Section 1 
of this article if the District Judge or District Judges 
having jurisdiction in the county, by majority vote, 
determine that the county's financial circumstances 
warrant the appointment. The provisions of Section 
1 of this article relating to salary and term of office 
apply to a County Auditor appointed under this 
section. A County Auditor appointed under this 
section shall qualify for office and perform the 
duties of a County Auditor as provided by law. 

Sec. 3. At least once every two years, the Com
missioners Court of a county not having the office of 
County Auditor shall have conducted an independent 
audit of the books, records, and accounts of the 
county's officers, agents, and employees and of any 
other matters relating to the county's fiscal affairs. 
[Amended by Acts 1979, 66th Leg., p. 870, ch. 395, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2616, ch~ 701, § 1, 
eff. Aug. 31, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"A county auditor serving a county in which the office Is no longer required 

because of this Act serves until the day his term expires unless he is reappointed 
under Article 1&4& or Section 2 of Article 1645, Revised Civil Statutes of Texas 
1925." ' 

Art. 1645a-10. Auditors in Counties of 2,000,000 
or More; Election by Judges; Term 
of Office 

Sec. 1. In any county having a population of 
2,000,000 or more, according to the last preceding 
federal census, the district judges having jurisdiction 
in the county, shall nominate candidates for the 
office of county auditor. Each judge may nominate 
as many candidates as he wishes. The office of 
county auditor shall be filled by the candidate re
ceiving a two-thirds vote of the district judges hav
ing jurisdiction in the county at a meeting held for 
that purpose and the vote of a district -}udge shall 
not be counted unless he is present at the 'meeting. 

[See Compact Edition, Volume 3 for text of 2] 

[Amended by Acts 1981, 67th Leg., p. 563, ch. 237, §_16, eff. 
Sept. 1, 1981.] 

Art. 1645a-11. Repealed by Acts 1981, 67th Leg., 
p. 599, ch. 237, § 145, eff. Sept. 1, 1981 

Art. 1645e-3. Compensation of County Auditors 
in Certain Counties 

In all counties with a population of more than 
97,000 but not more than 99,000, or more than 111,-
000 but not more than 121,000, or more than 128,000 
but not more than 128,400, according to the last 
preceding federal census, the annual salary of the 
county auditor shall be in an amount determined by 
the district judge or judges having authority to 
appoint the county auditor, and shall not exceed the 
annual salary of the county judge. 
[Acts 1975, 64th Leg., p. 1243, ch. 466, § 1, eff. June 19, 
1975. Amended by Acts 1981, 67th Leg., p. 563, ch. 237, 
§ 17, eff: Sept. 1, 1981.] 

Art. 1645e-4. Compensation of Auditor in Rusk 
County / J q S3 

The county auditor of Ru~k-"County is entitled to 
compensation as determil)ed by the district judge or 
judges having jurisdiction in the county, but the 
compensation may n6t exceed the total compensa
tion the county/jtidge receives from all sources. 
[Acts 1977, 65tl!-Leg., p. 1420, ch. 578, § 1, eff. Aug. 29 
1977.] .. ' 

Art. 1650a. Mileage Expenses 
The commissioners court may reimburse the coun

ty auditor for expenses incurred in traveling to and 
from the county seat in his personal automobile to 
perform his official duties and to attend conferences 
and seminars relating to the performance of his 
official duties. However, the commissioners court 
may not reimburse the auditor for expenses incurred 
in traveling between his personal residence and 
county office, or for expenses incurred in any other 
travel of a personal nature. The commissioners 
court by order shall fix the rate of reimbursement at 
a reasonable rate. Reimbursement shall be made 
monthly from the appropriate county funds on sub
mission of sworn expense reports by the county 
auditor. 
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In all counties having a population of 2,000,000 or 

more according to the last preceding or any future 
federal census, the commissioners court may reim
burse the county auditor and his assistants for ex
penses incurred in traveling to and from the county 
seat in their personal automobiles to perform official 
duties and to atte'nd conferences and seminars relat
ing to the performance of official duties. However, 
the commissioners court may not reimburse the audi
tor or his assistants for expenses incurred in travel
ing between their personal residence and county 
office, or for expenses incurred in any other travel 
of a personal nature. The commissioners court by 
order shall fix the rate of reimbursement at a rea
sonable rate. Reimbursement shall be made month
ly from the appropriate county funds on submission· 
of sworn expense reports by the county auditor and 
his assistants. 
[Amended by Acts 1975, 64th Leg., p. 1190, ch. 447, § 1, eff. 
June 19, 1975; Acts 1979, 66th Leg., p. 1104, ch. 520, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 563, ch. 237, 
§ 18, eff. Sept. 1, 1981.] 

Art. 1651. General Duties 
The Auditor shall have a general oversight of all 

the books and records of all the officers of the 
county, district or state, who may be authorized or 
required by law to receive or collect any money, 
funds, fees, or other property for the use of, or 
belonging to, the county; and he shall see to the 
strict enforcement of the law governing county fi
nances. 
[Amended by Acts 1979, 66th Leg., p. 194, ch. 103, § 1, eff. 
Aug. 27, 1979.] 

Art. 1657a. Relieving Clerk of Certain Duties 
Prescribed by Article 1657 in Coun
ties over 2,000,000 

In counties containing a population in excess of 
2,000,000 inhabitants according to the last preceding 
federal census, the county clerk is relieved of all 
duties prescribed by Article 1657, Revised Civil Stat
utes of the State of Texas, 1925. The county trea
surer shall prepare a tripliCate receipt for all moneys 
received, retain one copy of the receipt, and transmit 
the original and duplicate to the county auditor and 
the depositor, respectively. The county auditor shall 
prescribe for the county treasurer a system for re
ceiving and depositing all moneys received; provided 
that such system shall not be inconsistent with the 
provisions of this Act. 
[Amended by Acts 1981, 67th Leg., p. 564, ch. 237, § 19, eff. 
Sept. 1, 1981.] 

Art. 1659. Bids for Material 
Supplies of every kind, road and bridge material, 

or any other material, for the use of said county, or 
any of its officers, departments, or institutions must 
be purchased on competitive bids, the contract to be 
awarded to the party who, in the judgment of the 
commissioners court, has submitted the lowest and 
best bid. The county auditor shall advertise the 

bidding at least once a week for two consecutive 
weeks in at least one newspaper published and circu
lated in the county. The advertisements shall state 
where the specifications are to be found, and shall 
give the time and place for receiving the bids. Pub
lication of the first advertisement shall precede the 
last day for receiving bids by at least 14 days. All 
such competitive bids shall be kept on file by the 
county auditor as a part of the records of his office, 
and shall be subject to inspection by any one desir
ing to see them. Copies of all bids received shall be 
furnished by the county auditor to the county judge 
and to the commissioners court; and when the bids 
received are not satisfactory to the said judge or 
county commissioners, the auditor shall reject said 
bids and readvertise for new bids. In cases of 
emergency, purchases not in excess of $1,000 may be 
made upon requisition to be approved by the com
missioners court without advertising for competitive 
bids. 
[Amended by Acts 1977, 6.5th Leg., p. 331, ch. 161, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1437, ch. 582, § 1, 
eff. Aug. 29, 1977.] 

Art. 1659a. Counties of 900,000 or More; Bids for 
Supplies or Materials; Advertise
ment; Filing 

In all counties having a population of nine hun.: 
dred thousand (900,000) or more, according to the 
last preceding or any future Federal Census, supplies 
of every kind, road and bridge material, or any other 
material, for the use of said county, or any of its 
officers, departments, or institutions must be pur
chased on competitive bids, the contract to be 
a warded to the party who, in the judgment of the 
Commissioners Court, has submitted the lowest and 
best bid. Where the total expenditure for any such 
purchase or any such contract shall exceed Two 
Thousand Dollars ($2,000), advertisements for bids 
for such supplies and material, according to specifi
cations giving in detail what is needed, shall be 
made by the county purchasing agent once each 
week for two (2) successive weeks in a daily newspa-
per published and circulated in the county. Such 
advertisements shall state where the specifications 
are to be found, and shall state the time and place 
for receiving such bids. All bids shall be publicly 
opened on the day and time appointed. A copy of 
such competitive bids shall be kept on file after 
opening by the county auditor as a part of the 
records of his office, and shall be subject to inspec-___.-, 
tion by anyone desiring to see them. All bids re- / 
ceived shall be furnished by the county purchasing 
agent to the Commissioners Court; and when the 
bids received are not satisfactory to the Commission- ( 
ers Court, the Commissioners Court shall reject that \ 
bid or bids and readvertise for new bids. .....-/ 

In the event of an emergency which precludes the 
obtaining of bids in accordance with the foregoing 
provisions, or in the case of a public calamity, where 
it becomes necessary to appropriate supplies or other 
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materials to preserve the property of the county, or 
to relieve the necessity of its citizens, the Commis
sioners Court may by order specifically setting forth 
the nature of the emergency or public calamity 
permit the purchase of supplies, road and bridge 
materials, or any other materials without first tak
ing bids in the manner described above. 

All bids taken pursuant to the provisions of this 
article which shall exceed the amount of Two Thou
sand Dollars ($2,000) may be secured by a certified 
check, cashiers check, or a bid bond, in the amount of 
5 percent of the amount of the bid, payable to the 
county and conditioned in the case of a bid bond that 
the successful bidder will supply the materials or 
supplies described in the bid. In addition, if so 
described in the specifications to which the bid is 
directed, a bidder shall condition the bid bond which 
shall be required in the specifications upon the fur
ther condition that the successful bidder will enter 
into a performance bond for the supplying of the 
supplies, road and bridge materials, or any other 
materials, if awarded the contract for which the bid 
is submitted. The bond, if one is required by the 
Commissioners Court, shall be in a sum equal to the 
amount of money to be paid by the county under the 
contract and shall be executed by a surety company 
authorized to do business in Texas and having an 
agent within the county, and having a capital stock 
of $100,000 or more. All bonds which may be ten
dered hereunder shall be filed with the office of the 
County Clerk. 
[Amended by Acts 1975, 64th Leg., p. 1120, ch. 420, § 1, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 564, ch. 237, § 20, 
eff. Sept. 1, 1981.] 

Art. 1659b. Counties of 800,000 to 900,000; Bids 
for Supplies or Materials; Advertis
ing; Filing 

In all counties having a population of not less than 
800,000 nor more than 900,000, according to the last 
preceding federal census, and having an assessed 
valuation of $800,000,000 or more, supplies of every 
kind, road and bridge material, or any other materi
al, for the use of said county, or any of its officers, 
departments, or institutions must be purchased on 
competitive bids, the contract to be awarded to the 
party who, in the judgment of the commissioners 
court, has submitted the lowest and best bid. Where 
the total expenditure for any such purchase or any 
such contract shall exceed $1,000, advertisements for 
bids for such supplies and material, according to 
purchasing specifications giving in detail what is 
needed, shall be made by the purchasing agent, if 
the county has no purchasing agent then by the 
county auditor, once each week for two successive 
weeks in a daily newspaper published and circulated 
in the county. Such advertisements shall state 
where the specifications are to be found, and shall 
give the time and place for receiving such bids. 
Where the amount to be expended shall be $1,000, or 
less, it shall not be necessary to advertise for bids, 

but sealed bids shall be asked from as many as three 
persons, firms, or corporations, or as many more as 
shall offer to bid, based on written specifications 
filed with the purchasing agent or auditor as the 
case may be, at least 48 hours before the time of 
opening said sealed bids. All such competitive bids 
shall be kept on file by the purchasing agent or 
auditor, as the case may be, as a part of the records 
of his office, and shall be subject to inspection by 
anyone desiring to see them. Copies of all bids 
received shall be furnished by the purchasing agent 
or auditor to the commissioners court; and when the 
bids received are not satisfactory to the commission
ers court, the purchasing agent or auditor shall 
reject said bids and readvertise for new bids, where 
the amount to be expended exceeds $1,000, or ask 
for new bids, where the amount to be expended shall 
be $1,000 or less. In cases of emergency, purchases 
or contracts not in excess of $1,000 may be made 
upon requisition to be approved by the commission
ers court, without advertising for competitive bids or 
asking for competitive bids. 
[Amended by Acts 1981, 67th Leg., p. 565, ch. 237, § 21, eff. 
Sept. 1, 1981.] 

Art. 1666a. Budget; Counties Over 225,000 

Repeal of Conflicting Laws 

Acts 1977, 65th Leg., p. 1278, ch. 500, classi
fied as art. 1666b, and providing for a budget 
officer in certain counties over 1,200,000, pro
vides in § 12 that to the extent. that any provi
sions of the Act conflict with provisions in this 
article, such provisions in this article are re
pealed to the extent of the conflict. 

Art. 166Gb. Budget Officer in Certain Counties 
Over 1,200,000 

Authorization to Appoint 

Sec. 1. In the preparation of the county budget, 
the commissioners court in counties having a popula
tion in excess of 1,200,000, as shown by the last 
preceding United States Census, may appoint a 
budget officer to prepare a county budget for the 
current fiscal and calendar year. 

Abolition of Office 

Sec. 2. A county which has established an office 
of county budget officer may abolish such office 
only by formal action. of the commissioners court 
taken after February 1 and before June 1, at which 
time the county auditor shall assume all lawful 
responsibilities as the chief budget officer of the 
county. 

Preparation of Budget 

Sec. 3. Such budget shall be carefully itemized 
so as to make possible as clear a comparison as 
practicable between expenditures included in the 
proposed budget and actual expenditures for the 
same or similar purposes for the preceding year. 
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The budget shall be so prepared as to show with 
reasonable accuracy each of the various projects for 
which appropriations are set up in the budget and 
the es~imated amount of money carried in the budg
et for each of such projects. 

Contents of Budget 

Sec. 4. The county budget officer shall obtain 
from the county auditor the necessary information 
so that the budget will contain a complete financial 
statement of the county showing all outstanding 
obligations of the county, the cash on hand to the 
credit of every and each fund of the county govern
ment, the funds received from all sources during the 
previous year, the funds and revenue estimated by 
the auditor to be received from all sources during 
the previous year, the funds and revenue estimated 
by the auditor to be received from all sources during 
the ensuing year, together with a statement of all 
accounts and contracts on which sums are due to or 
by the county as of December 31 of the year preced
ing, except taxes and court costs. 
Limitation on Payments; Budget Available for Public Inspection 

Sec. 5. Until a budget has been adopted by the 
commissioners court, no payments shall be made 
during the current year except for emergencies and 
for obligations legally incurred prior to January 1 of 
such year for salaries, utilities, materials, and sup
plies. A copy of the budget shall be filed with the 
clerk ofthe county court and the county auditor, and 
it shall be available for inspection to the public. 

Public Hearings; Changes in Budget 

Sec. 6. The commissioners court in each county 
shall provide for a public hearing on the county 
budget, which hearing shall take place on some date 
to be named by the commissioners court within 
seven calendar days after the filing of the budget 
and prior to January 31 of the current year. Public 
notice shall be given that on the date of said hearing 
the budget as prepared by the county budget officer 
will be considered by the commissioners court. Said 
notice shall name the hour, the date, and the place 
the hearing shall be conducted and shall be published 
once in a newspaper of general circulation in said 
county. Any taxpayer of such county shall have the 
right to be present and participate in said hearing. 
At the conclusion of the hearing, the budget as 
prepared by the county budget officer shall be acted 
upon by the commissioners court. The court shall 
have authority to make such changes in the budget 
as in its judgment the facts and the law warrant and 
the interest of the taxpayers demand, provided the 
amounts budgeted for current expenditures from the 
various funds of the county shall not exceed the 
balances in said funds as of January 1, plus the 
anticipated revenue for the current year for which 

the budget is made as estimated by the county 
auditor. 

Filing of Budget Upon Final Approval 

Sec. 7. Upon final approval of the budget by the 
commissioners court, a copy of such budget as ap
proved shall be filed with the county auditor, the 
clerk of the court, and the sta.te auditor, and no 
expenditures of the funds of the county shall there
after be made except in strict compliance with said 
budget. Said court may upon proper application 
transfer an existing budget surplus during the year 
to a budget of like kind and fund, but no such 
transfer shall increase the total of the budget. 

Obtaining Necessary Information 

Sec. 8. In the preparation and/or monitoring of 
the budget, the county budget officer shall have 
authority to require of the county auditor or any 
district, county, or precinct officer of the county 
such information as may be necessary to properly 
prepare and/ or monitor the budget. 

Assistance to Commissioners Court 

Sec. 9. The county budget officer may also assist 
the commissioners court in the performance of their 
duties with regard to the efficiency and effective
ness of county operations. 

Employment of Personnel \ 

Sec. 10. The commissioners court of counties cov- ·, 
ered by this Act are hereby authorized to appgjo"nt 
and employ such other persons they deem necessary 
to assist the county budget officer in the perform
ance of his duties. 

County Auditor to Retain Certain Duties 

Sec. 11. All duties heretofore conferred upon 
county auditors by Chapter 1, page 144, General 
Laws, Acts of the 46th Legislature, 1939, as amend
ed (Article 1666a, Vernon's Texas Civil Statutes), not 
expressly conferred upon the county budget officer 
by this Act shall continue to be the duties of the 
county auditor and shall be performed by the county 
auditor. 

Conflicting Provisions Repealed 

Sec. 12. To the extent that any provisions of this 
Act conflict with provisions in Chapter 1, page 144, 
General Laws, Acts of the 46th Legislature, 1939, as 
amended (Article 1666a, Vernon's Texas Civil Stat
utes), concerning the preparation of the county 
budget, such provisions in Article 1666a, Vernon's 
Texas Civil Statutes, are repealed to the extent of 
the conflict. 
[Acts 1977, 65th Leg., p. 1278, ch. 500, eff. Aug. 29, 1977. 
Amended by Acts 1981, 67th Leg., p. 22, ch. 17, § 1, eff. 
March 24, 1981.] 



TITLE 35 

COUNTY LIBRARIES 

1. COUNTY FREE LIBRARIES 
Article 

1682a. Repealed. 

1. COUNTY FREE LIBRARIES 

Arts. 1682, 1682a. Repealed by Acts 1981, 67th 
Leg., p. 2846, ch. 764, § 2, eff. Sept. 1, 
1981 

Section 3 of the 1981 repealing act provided: 
"The State Board of Library Examiners is abolished and its records and other 

property are transferred to the Texas State Library and Archives Commission." 
Former art. 1&82a, relating to application of Sunset Act, was added by Acts 

1977, &5th Leg., p. 183&, ch. 735, § 2.030. 

Art. 1683. County Librarian 
Upon the establishment of a county free library 

the Commissioners Court shall biennially appoint a 
County Librarian who shall hold office for a term of 
two (2) years subject to removal for cause after a 
hearing by said Court. No person shall be eligible to 
the office of County Librarian unless prior to his 
appointment he has received from the Texas State 
Library and Archives Commission a certificate of 
qualification for office; and when any County Li
brarian has heretofore received a certificate of quali
fication for office from the Texas State Library and 
Archives Commission, and has served as County Li
brarian for any county in this State, said Librarian 
may be employed or reemployed by any county as 
Librarian without further examination and issuance 
of certificate from said Texas State Library and 
Archives Commission. The County Librarian shall, 
prior to entering upon the duties of his office, file 
with the county Clerk the official oath and make a 
bond upon the faithful performance of his duties 
with sufficient sureties approved by the County 
Judge of the county of which the Librarian is to be 
the County Librarian, in such sum as the Commis
sioners Court may determine. 
[Amended by Acts 1981, 67th Leg., p. 2845, ch. 764, § 1, eff. 
Sept. 1, 1981.] · 

Art. 1694. Contract with Established Library 
Instead of establishing a separate county free 

library, upon petition of a majority of the voters of 
the county, the commissioners court may contract 

county librarian's certificate from the Texas State 
Library and Archives Commission. Said court may 
contract to pay annually into the library fund of said 
established library such sum as may be agreed upon, 
to be paid out of the county library fund. Either 
party to such contract may terminate the same by 
giving six months notice of intention to do so. Prop
erty acquired under such contract shall be subject to 
division at the termination of the contract upon such 
terms as are specified in such contract. 
[Amended by Acts 1981, 67th Leg., p. 2845, ch. 764, § 1, eff. 
Sept. 1, 1981.] 

2. LAW LIBRARY 

Arts. 1697 to 1702. Repealed by Acts 1977, 65th 
Leg., p. 271, ch. 131, § 2, eff. May 11, 
1977 

See, now, art. 1702h. 

Arts. 1702a-1 to 1702b-5. Repealed by Acts 1977, 
65th Leg., p. 271, ch. 131, § 2, eff. 
May 11, 1977 

See, now, art. 1702h. 

Arts. 1702c to 1702g. Repealed by Acts 1977, 65th 
· Leg., p. 271, ch. 131, § 2, eff. May 11, 

1977 
See, now, art. 1702h. 

Art. 1702h. County Law Libraries in All Counties 
[See Compact Edition, Volume 8 for text of 1] 

Establishment on Initiative of Commissioners 
Court; Appropriations 

Sec. 2. The Commissioners Court of any county 
may establish and provide for the maintenance of 
such County Law Library on its own initiative, and 
appropriate a sum not to exceed $20,000 to establish 
properly such library, and shall appropriate each 
year such sum as may be necessary to properly 
maintain and operate such County Law Library, 
which shall be established, maintained and operated 
at the county seat. 

[See Compact Edition, Volume 8 for text of 8] 

for library privileges from some already established Costs; Law Library Fund 

library. Such contract shall provide that such estab- Sec. 4. For the purpose of establishing County 
lished library shall assume the functions of a county Law Libraries after the entry of such order, there 
free library within the county with which the con- shall be taxed, collected, and paid as other costs, a 
tract is made, including incorporated cities and sum set by the Commissioners Court not to exceed 
towns therein, and shall also provide that the librari- $10 in each civil case, except suits for delinquent 
an of such established library shall hold or secure a taxes, hereafter filed in every county or district 
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court; provided, however, that in no event shall the 
county be liable for said costs in any case. Such 
costs shall be collected by the clerks of the respective 
courts in said counties and paid by said clerks to the 
County Treasurer to be kept by said Treasurer in a 
separate fund to be known as the "County Law 
Library Fund." Such fund shall not be used for any 
other purpose. 

[See Compact Edition, Volume 3 for text of 5 
and 6] 

Administration of Fund; Rules; Space and Shelving 

Sec. 7. Such fund shall be administered by the 
Commissioners Court, or under its direction, for the 
purchase and lease of library materials, the mainte
nance of the Law Library, and the acquisition of all 
furniture, shelving and equipment necessary thereto, 
in a place convenient and accessible to the Judges 
and litigants of such county. The Commissioners 
Court shall provide suitable space for housing the 

law library and may, with the advice ofthe commit
tee referred to in section 5 of this Act, use funds 
collected under this Act for the acquisition of such 
space. Priority in the use of such funds shall be 
given to providing books, periodicals, other library 
materials, and staff for the law library. The Com
missioners Court of the counties affected by this Act 
shall make rules for the use of books in said library. 

[See Compact -Edition, Volume 3 for text of 8 
and 9] 

[Amended by Acts 1977, 65th Leg., p. 270, ch. 131, § 1, eff. 
May 11, 1977; Acts 1979, 66th Leg., p. 234, ch. 121, § 1, eff. 
May 9, 1979.] 

Arts. 1702i, 1702j. Repealed by Acts 1977, 65th 
Leg., p. 271, ch. 131, § 2, eff. May 11, 
1977 

Prior to repeal, art. 1702] was amended by Acts 1975, 64th Leg., p. 1901, ch. 
609, § 1. 

See, now, art. 1702h. 
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COURT-SUPREME 

CHAPTER ONE. JUDGES 

Art. 1715. Judges 
Th~ Supreme Court shall consist of the Chief 

J tistice and eight Justices, any five of whom shall 
constitute a quorum. The concurrence of five Jus
tices shall be necessary to a decision of a case. 
Three Justices shall be elected every two years by 
the qualified voters of the state at a general election 
and shall hold their offices six years, or until their 
successors are elected and qualified. In case of a 
vacancy in the Supreme Court, the Governor shall 
fill such vacancy until the next general election, and 
at such election the vacancy for the unexpired term 
shall be filled by election by the qualified voters of 
the State. 
[Amended by Acts 1981, 67th Leg., p. 772, ch. 291, § 14, eff. 
Sept. 1, 1981.] 

Art. 1716. Qualifications 
No person shall be eligible to serve in the office of 

Chief Justice or Justice of the Supreme Court unless 
the person is licensed to practice law in this state 
and, at the time of election, is a citizen of the United 
States and of this State, has attained the age of 
thirty-five years, and has been a practicing lawyer, 
or a lawyer and judge of a court of record together, 
at least ten years. 
[Amended by Acts 1981, 67th Leg., p. 772, ch. 291, § 15, eff. 
Sept. 1, 1981.] 

Art. 1717. Disqualification 
When the Court or any five of its members shall 

be disqualified to hear and determine any cause in 
said Court, or when the Justices of said Court shall 
be equally divided in opinion by reason of the ab
sence or disqualification of one of its members, the 
same shall be certified by the Chief Justice to the 
Governor who shall immediately commission the req
uisite number of persons possessing the qualifica
tions prescribed for Justices of the Supreme Court to 
try and determine said cause. 
[Amended by Acts 1981, 67th Leg., p. 772, ch. 291, § 16, eff. 
Sept. 1, 1981.] 

CHAPTER THREE. TERMS AND 
JURISDICTION 

-

tions of law arising m the following cases when 
same have been brought to the Court of Appeals 
from appealable judgment of trial courts: 

1. Those in which the judges of the Courts of 
Appeals may disagree upon any question of law 
material to the decision. 

2. Those in which one of the Courts of Appeals 
holds differently from a prior decision of another 
Court of Appeals, or of the Supreme Court upon 
any question of law material to a decision of the 
case. 

3. Those involving the construction or validity 
of statutes necessary to a determination of the 
case. 

4. Those involving the revenues of the State. 

5. Those in which the Railroad Commission is a 
party. 

6. In any other case in which it is made to 
appear that an error of substantive law has been 
committed by the Court of Appeals which affects 
the judgment, but excluding those cases in which 
the jurisdiction of the Court of Appeals is made 
final by statute. 

[Amended by Acts 1981, 67th Leg., p. 773, ch. 291, § 17, eff. 
Sept. 1, 1981.] · 

Art. 1729. Writ of Error or Certificate 

All causes mentioned in the preceding article may 
be carried to the Supreme Court either by writ of 
error or by certificate from the Court of Appeals, 
but the Court of Appeals may certify any question 
of law arising in any such case at any time they may 
choose, whether before or after the decision of the 
case in said Court. 
[Amended by Acts 1981, 67th Leg., p. 773, ch. 291, § 18, eff. 
Sept. 1, 1981.] 

Art. 1733. May Issue Writs 

The Supreme Court or any Justice thereof, shall 
have power to issue writs of procedendo, certiorari 
and all writs of quo warranto or mandamus agree
able to the principles of law regulating such writs, 
against any district judge, or Court of Appeals or 
justices thereof, or any officer of the State Govern-

Art. 1728. Appellate Jurisdiction ment, except the Governor or the Court of Criminal 
The Supreme Court shall have appellate jurisdic- Appeals or the judges thereof. 

tion, except in criminal law matters, co-extensive [Amended by Acts 1981, 67th Leg., p. 773, ch. 291, § 19, eff. 
with the limits of the State, extending to all ques- Sept. 1, 1981.] 
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Art. 1735a. Mandamus in Connection with Elec

tions and Political Party Conven
tion~ 

The Supreme Court or any court of appeals shall 
have jurisdiction and authority to issue the writ of 
m~ndamus, or any other mandatory or compulsory 
writ or process, against any public officer or officer 
of a political party, or any judge or clerk of an 
election, to compel the performance, in accordance 
with the laws of this state, of any duty imposed 
upon them, respectively, by law, in connection with 
the holding of any general, special, or primary elec
tion or any convention of a political party. Any 
proceeding seeking to obtain such a writ shall be 
conducted in accordance with the rules pertaining to 
original proceedings in the court wherein the peti
tion is filed. When presented to a court of appeals, 
any petition pertaining to an election on an office or 
proposition which is voted on by the voters of the 
entire state shall be presented to the court of the 
supreme judicial district in which the respondent 
reside~, or in which one of the respondents resides, if 
there IS more than one, and any petition pertaining 
to an election on an office or proposition which is 
voted on by the voters of only a portion of the state 
shall be presented to the court of a supreme judicial 
district in which the territory covered by the election 
or a portion thereof is located. A petition presented 
to a court of appeals which pertains to a precinct or 
county convention shall be presented to the court of 
the supreme judicial district in which the precinct or 
county is located; a petition pertaining to a district 
convention shall be presented to the court of a 
supreme judicial district in which the district or a 
portion thereof is located; and a petition pertaining 
to a state convention shall be presented to the court 
of. a supreme judicial district in which the respon
dent resides, or in which one of the respondents 
resides, if there is more than one. 
[Amended by Acts 1981, 67th Leg., p. 773, ch. 291, § 20, eff. 
Sept. 1, 1981.] 

Art. 1738. Transfer of Causes 
The Supreme Court may, at any time, order cases 

transferred from one Court of Appeals to another, 
when, in the opinion of the Supreme Court, there is 
good cause for such transfer. And the Courts of 
Appeals to which such cases shall be transferred 
shall have jurisdiction over all such cases so transfer
red, without regard to the District in which the cases 
were originally tried and returnable upon appeal. 
Provided that the Justices of the Court to which 
such cases are transferred shall, after due notice to 
the parties or their counsel, hear oral argument on 
such cases at the place from which the cases have 
been originally transferred. All opinions, orders and 
decisions in such transferred cases shall be delivered, 
entered and rendered at the place where the Court 
to which such cases are transferred regularly sits as 
the law provides. The actual and necessary travel
ling and living expenses of the Justices of said 

Courts in hearing oral arguments at the place from 
which such cases are transferred shall be borne by 
the state, and for payment thereof the Legislature 
shall make appropriation. If requested by all parties 
or their attorneys, a transferred case may be heard 
in the regular place of the court to which said case 
has been transferred. 
[Amended by Acts 1981, 67th Leg., p. 774, ch. 291, § 21, eff. 
Sept. 1, 1981.] 

CHAPTER FOUR. WRIT OF ERROR 

Art. 1748. Designation of Appeals Justices · 
The Chief Justice of the Supreme Court or any 

two Justices thereof may, by a writing recorded in 
the minutes of the Supreme Court, designate three 
of the Justices of the Courts of Appeals to act as 
hereinafter provided. Such powers may be exer
cised from time to time in the same manner as long 
as reason therefor may exist, and the personnel of 
the designated ,Justices of the Courts of Appeals 
may be changed as often as may be advisable, by 
relieving one, or more, and designating another, or 
others, in order to interfere as little as possible with 
the work of the Courts of Appeals. Not more than 
one Justice shall be designated to serve at any one 
time from any one of these courts. 
[Amended by Acts 1981, 67th Leg., p. 774, ch. 291, § 22, eff. 
Sept. 1, 1981.] 

Art. 1749. Justices to Assemble 
The Justices of the Courts of Appeals so designat

ed, upon receiving notice thereof, shall assemble 
together at Austin and take up, consider and act 
upon applications for writs of error as may be so 
referred to them, by granting, refusing or dismissing 
the same in accordance with the practice of the 
Supreme Court; and then such designated Justices 
may make such orders and give such directions, 
incidental to the consideration and disposition of the 
application. 
[Amended by Acts 1981, 67th Leg., p. 775, ch. 291, § 23, eff. 
Sept. 1, 1981.] 

Art. 1752. Supreme Court May Also Act 
The Supreme Court shall still have power to act 

upon applications for writs of error, when deemed 
by it expedient. In any cause in which the Justices 
of the Courts of Appeals shall have disagreed or 
shall have declared void a statute of the State, the 
application for writ of error shall be passed upon by 
the Supreme Court. 
[Amended by Acts 1981, 67th Leg., p. 775, ch. 291, § 24, eff. 
Sept. 1, 1981.] 

Art. 1753. Powers 
The powers herein conferred upon the Justices of 

the Supreme Court and of the Courts of Appeals are 
declared to be incidental to the offices held by them 
respectively. 
[Amended by Acts 1981, 67th Leg., p. 775, ch. 291, § 25, eff. 
Sept. 1, 1981.] 



TITLE 38 

COURT OF CRIMINAL APPEALS 

Article 
1811aa. Application of Sunset Act. 

Art. 1801. Judges 
(a) The Court Of Criminal Appeals shall consist of 

eight judges and one presiding judge. The judges 
shall have the same qualifications and receive the 
same salaries as the justices of the Supreme Court, 
and the presiding judge shall have the same qual,i.fi
cations and receive the same salary as the Chief 
Justice of the Supreme Court. The presiding judge 
and the Judges shall be elected by the qualified 
voters of the state at a general election and shall 
hold their offices for a term of six years. In case of 
a vacancy in the office of a judge of the Court of 
Criminal Appeals, the governor shall, with the ad
vice and consent of the Senate, fill said vacancy by 
appointment until the next succeeding general elec
tion. 

(b) For the purpose of hearing cases, the Court of 
Criminal Appeals may sit in panels of three judges, 
the designation thereof to be under rules established 
by the court. In a panel of three judges, two judges 
shall constitute a quorum and the concurrence of 
two judges shall be necessary for a decision. The 
presiding judge, under rules established by the court, 
shall convene the court en bane for the transaction 
of all other business and may convene the court en 
bane for the purpose of hearing cases. The court 
must sit en bane during proceedings involving capi
tal punishment and other cases as required by law. 
When convened en bane, five judges shall constitute 
a quorum and the concurrence of five judges shall be 
necessary for a decision. 
[Amended by Acts 1981, 67th Leg., p .. 775, ch. 291, § 26, eff. 
Sept. 1, 1981.] 

Art. 1802. Presiding Judge 
All writs and processes issuing from said court 

shall bear test in the name of the presiding judge 
and the seal of the court. 
[Amended by Acts 1981, 67th Leg., p. 776, ch. 291, § 27, eff. 
Sept. 1, 1981.] 

Art. 1804. Term of Court 
The Court of Criminal Appeals may sit for the 

transaction of business at any time during the year 
and each term shall begin and end with each calen
dar year. 
[Amended by Acts 1981, 67th Leg., p. 776, ch. 291, § 28, eff. 
Sept. 1, 1981.] 

Art. 1807. Mandate 
When the court from which an appeal has or may 

be taken has been or shall be deprived of jurisdiction 
over any case pending such appeal, and when such 
case has or may be determined by a court of appeals 
or the Court of Criminal Appeals, the mandate of 
said appellate court shall be directed to the court to 
which jurisdiction has been, or may be, given over 
such case. 
[Amended by Acts 1981, 67th Leg., p. 776, ch. 291, § 29, eff. 
Sept. 1, 1981.] 

Art. 1811. State Prosecuting Attorneys 
The Court of Criminal Appeals shall appoint an 

attorney to represent the State in all proceedings 
before said Court, to be styled "State Prosecuting 
Attorney," who shall take and subscribe the official 
oath, hold office for a term of two (2) years and 
until his successor is appointed and qualified, and 
who shall have had at least five (5) years experience 
as a practicing attorney in this State in criminal 
cases. The State Prosecuting Attorney may also 
appoint one or more Assistant State Prosecuting 
Attorneys. Assistant State Prosecuting Attorneys 
shall have the same duties and the same term of 
office as the State Prosecuting Attorney. For good 
cause, the Court of Criminal Appeals shall have 
power to remove from office State Prosecuting ~t
torneys. District and county attorneys may provide 
assistance to the State Prosecuting Attorney in rep
resenting the State before the Court of Criminal 
Appeals. The State Prosecuting Attorney may pr?
vide assistance to district and county attorneys m 
representing the State before the Courts of Appeals 
when requested to do so by the district or county 
attorney. The State Prosecuting Attorney may also 
represent the State in any stage of a criminal case 
before the Courts of Appeals when, in his judgment, 
the interests of the State so require. 
[Amended by Acts 1977, 65th Leg., p. 675, ch. 256, § 1, eff .. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 776, ch. 291, § 30, 
eff. Sept. 1, 1981.] 

Art. 1e11aa. Application of Sunset Act 
The office of State Prosecuting Attorney is sub

ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided by that Act the office is 
abolished effective September 1, 1987. 
[Added by Acts 1977, 65th Leg., p. 1852, ch. 735, § 2.142, 
eff. Aug. 29, 1977.] 

• Article 5429k. 
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TITLE 39 

COURTS OF APPEALS 

CHAPTER ONE. TERMS AND JURISDICTION 

Article 
1817b. Thirteenth Supreme Judicial District, Places Where Busi

ness Transacted. 
1817c. Place for Transaction of Business by Sixth Supreme Judi

cial District. 
1817d. Eighth Supreme Judicial District, Places Where Business 

Transacted. 

Art. 1812. Membership 
(a) Each Court of Appeals shall consist of a Chief 

Justice and, in each respective district, the following 
number of Associate Justices: 

(1) First 8 
(2) Second 5 
(3) Third 2 
(4) Fourth 6 

(5) Fifth 12 
(i) The transition from a six judge court to a 

13 judge court shall be as follows: 
(1) September 1, 1981. Six additional justices 

shall be added by appointment by the Governor 
with the advice and consent of the Senate mak
ing a total at that time of 12 justices. The 
justices elected to this position in 1982 shall 
serve an initial term to end December 31, 1984, · 
or when their successors have qualified. 

(2) January 1, 1983. One additional justice 
shall be added by appointment by the Governor 
with the advice and consent of the Senate mak
ing a total at that time of 13 justices. The 
justice elected to this position in 1984 shall serve 
an initial term to end December 31, 1984, or 
when his successor has qualified. 

(ii) In no. event shall the total justices autho
rized by this Act exceed a total of 13 justices in 
this particular court. 

(6) Sixth 

(7) Seventh 

(8) Eighth 

(9) Ninth 

(10) Tenth 

(11) Eleventh 

(12) Twelfth 

(13) Thirteenth 

(14) Fourteenth 

2 

3 

3 

2 

2 

2 

2 

5 

8 

(b) Each Court of Appeals shall sit in panels of 
not less than three Justices. A majority of a panel 
shall be a quorum for the transaction of business, 
and the concurrence of a majority of a panel shall be 
necessary for a decision. If more than one panel is 
used, the Justices of the court shall periodically 
rotate among the panels as provided by rules estab
lished by the respective courts. Permanent civil and 
criminal panels without rotation shall not be estab
lished. The Chief Justice of each respective court, 
under rules established by the court, shall convene 
the court en bane for the transaction of all other 
business and may convene the court en bane for the 
purpose of hearing cases. When convened en bane, 
a majority of the membership of the court shall 
constitute a quorum and the concurrence of a major
ity of the court sitting en bane shall be necessary for 
a decision. Effective September 1, 1982, the Court 
of Appeals for the Third Supreme Judicial District 
shall consist of a Chief Justice and five Associate 
Justices and may sit in panels of not less than three 
Justices. 

(c) When additional Justices of a Court of Appeals 
are elected and qualified, they shall draw lots for 
their terms of office, as provided by law for Justices 
of the Courts of Appeals after the initial creation of 
such courts. 

(d) A Justice of the Court of Appeals may be 
assigned temporarily to another Court of Appeals by 
the Chief Justice of the Supreme Court regardless of 
whether a vacancy exists in the Court of Appeals to 
which he is assigned. A qualified retired Justice 
may be assigned to a Court of Appeals for active 
service regardless of whether a vacancy exists. 
[Amended by Acts 1977, 65th Leg., p. 1531, ch. 624, § 1; 
Acts 1981, 67th Leg., p. 776, ch. 291, § 31, eff. Sept. 1, 1981.] 

Section 2 of the 1977 amendatory act provided: 
"This Act takes effect on approval by the qualified voters of this state of an 

amendment to the Texas Constitution providing that each court of civil appeals 
shall consist of a chief justice and not less than two associate justices." 

S.J.R. No. 45 proposing such amendment was approved by the voters in an 
election held November 7, 1978. 

Art. 1813. Election and Term of Office; Special 
Commissioner Appointed When Jus
tice Disabled or Called into Active 
Military Service 

(a) The Justices of each Court of Appeals shall be 
elected at the general election by the qualified vot
ers of their respective districts. Upon their qualifi
cation, after the first election after the creation of 
any Court of Appeals, the Justices shall draw lots 
for the terms of office; those drawing number one 
(1) shall hold for the term of two (2) years; those 
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drawing number two (2) shall hold for a term of four 
(4) years; and those drawing number three (3} shall 
hold office for six (6) years. Each of said offices 
shall be filled by election at the next general election 
before the respective terms expire; and the person 
elected shall thereafter hold his office for six (6) 
years. 

(b) After any Justice of any Court of Appeals has 
become totally disabled to discharge any of the 
duties of his office, by reason of illness, physical or 
mental, and has remained in such condition continu
ously for a period of not less than one (1) year, and 
if it is probable that such illness will be permanent, 
and is of such a nature that it will probably continue 
to incapac:tate such Justice for the balance of his 
term of office, it shall be the duty of the other 
Justices of the Court of which such incapacitated 
Justice is a member to certify such facts to the 
Governor. Upon receipt of such certificate by the 
Governor, he shall make proper investigation touch
ing the matters therein contained and if he shall 
determine that the facts contained in such certifi
cate are true, and that a necessity exists therefor, he 
shall forthwith appoint a Special Commissioner hav
ing the requisite qualifications of a member of such 
Court to assist the same. Such Special Commission
er, when so appointed, may sit with such Court, hear 
arguments on submitted cases, and write opinions 
thereon if directed to do so by the Court; and said 
opinions, if adopted by the Court, shall become 
thereupon the opinions of the Court. 

(c) The Commissioner herein provided for, when 
appointed by the Governor, shall receive the same 
compensation as the regular Justices of the Court of 
Appeals, and he shall serve until the death or expira
tion of the term of the disabled member; provided 
that in no event shall the term of service continue 
for a longer time than two (2) years under the same 
appointment; and provided further, that in the 
event the disabled Justice shall recover from his 
disability, the term of such Special Commissioner 
shall immediately end. In the event of such recov
ery a majority of the Justices of said Court shall 
certify such fact to the Governor, and such certifi
cate shall be conclusive evidence of the recovery of 
said disabled Justice. 

(d) Whenever any Justice of any Court of Appeals 
is called ·or ordered into the active military service of 
the United States, it shall be the duty of the other 
Justices of the Court of which such Justice is a 
member, to certify that fact to the Governor. Upon 
receipt of such certificate by the Governor, he shall 
make proper investigation touching the matters 
therein contained, and if he shall determine that the 
facts contained in such certificate are true, and that 
a necessity exists therefor, he shall forthwith ap
point a Special Commissioner having the requisite 
qualifications of a member of such Court to assist 
the same. Such Special Commissioner, when so ap
pointed, may sit with such Court, hear arguments on 
submitted cases, and write opinions thereon if direct-

ed to do so by the Court; and said opinions, if 
adopted by the Court, shall become thereupon the 
opinions of the Court. 

(e) Such Special Commissioner, when so appointed 
by the Governor, shall receive the same compensa
tion as the regular Justices of the Court of Appeals, 
and shall serve until the Justice who has been so 
called or ordered into the active military service of 
the United States is discharged from such military 
service, or until the expiration of the term of office 
of such Justice; provided that in no event shall the 
term of service of such Special Commissioner contin
ue for a longer period than two (2) years under the 
same appointment; and provided further that when 
such Justice so called or ordered . into the active 
military service of the United States is discharged 
from such active military service, the term of such 
Special Commissioner shall immediately end. When 
the active military service of such Justice shall have 
terminated, the other Justices of such Court of Ap
peals shall certify that fact to the Governor, and 
their certificate shall be conclusive evidence of the 
facts so certified. 

(f) Nothing in this Act shall be considered as 
giving any members of any Court of Appeals, or the 
Governor, the power or authority to remove or sus
pend any member of the Court of Appeals from 
office, or to in any manner interfere with him in his 
Constitutional rights and powers. 
[Amended by Acts 1981, 67th Leg., p. 778, ch. 291, § 32, eff. 
Sept. 1, 1981.] 

Art. 1814. Qualifications of Judges 
No person shall be eligible to serve in the office of 

Justice of a Court of Appeals unless the person is 
licensed to practice law in this state and at the time 
of election is a citizen of the United States and of 
this state, has attained the age of thirty-five years, 
is a resident of the district from which he is elected, 
and has been a practicing lawyer, or a lawyer and 
judge of a court of record together, at least ten 
years. 
[Amended by Acts 1981, 67th Leg., p. 779, ch. 291, § 33, eff. 
Sept. 1, 1981.] 

Art. 1816. Terms of Court 
The term of each Court of Appeals of the State of 

Texas shall begin and end with each calendar year. 
[Amended by Acts 1981, 67th Leg., p. 779, ch. 291, § 34, eff. 
Sept. 1, 1981.] 

Art. 1817. Location of Courts 
A Court of Appeals shall be held at the following 

places, respectively: 
1. In the First Supreme Judicial District, in the 

city of Houston; 
2. In the Second Supreme Judicial District, in 

the city of Forth Worth; 
3. In the Third Supreme Judicial District, in 

the city of Austin; 
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4. In the Fourth Supreme Judicial District, in 

the city of San Antonio; 

5. In the Fifth Supreme Judicial District, in 
the city of Dallas; 

6. 'In the Sixth Supreme Judicial District, in 
the city of Texarkana; 

7. In the Seventh Supreme Judicial District, in 
the city of Amarillo; 

8. In the Eighth Supreme Judicial District, in 
the city of El Paso; 

9. In· the Ninth Supreme Judicial District, m 
the city of Beaumont; 

10. In the Tenth Supreme Judicial District, in 
the city of Waco; 

11. ·In the Eleventh Supreme Judicial District, 
in the city of Eastland; 

12. In the Twelfth Supreme Judicial District, 
in the city of Tyler; 

13. In the Thirteenth Supreme Judicial Dis
trict, in the city of Corpus Christi; and 

14. In the Fourteenth Supreme Judicial Dis
trict, in the city of Houston. 

The cities of Beaumont and Waco, and Eastland 
County, respectively, shall furnish and equip suitable 
rooms for the respective Courts of Appeals therein, 
and the justices thereof, and the County of Harris 
shall furnish and equip suitable rooms in Houston 
for the Courts of Appeals for the First and Four
teenth Supreme Judicial Districts, and for the jus
tices thereof, all without cost or expense to the state. 
The city of Tyler and Smith County and the city of 
Corpus Christi and Nueces County, respectively, 
shall furnish- and equip suitable rooms and a library 
for the respective Courts of Appeals located therein, 
and for the justices thereof, all without cost or 
expense to the state. 
[Amended by Acts 1981, 67th Leg., p. 779, ch. 291, § 35, eff. 
Sept. 1, 1981.] 

Art. 1817a. First and Fourteenth Judicial Dis
tricts, Places Where Business 
Transacted: Dockets Equalized 

Sec. 2. The Courts of Appeals for the First and 
the Fourteenth Supreme Judicial Districts may 
transact their business either at the city of Galves
ton or the city of Houston, as the court shall deter
mine it necessary and convenient; providing, that all 
cases originating in Galveston County may be heard 
and tried in such county. Subject to the provisions 
of Article 1738, Revised Civil Statutes of Texas, 
1925, as amended, the clerks of the First and the 
Fourteenth Supreme Judicial Districts shall also 
from time to time equalize by lot or chance the 
dockets of the two courts. 1 q 0 ') 4, fc;, (;; 6 r:( lu; f. /i5 
[Amended by Acts 1981, 67th Leg., p. 780, ch. 291, § 36, eff. 
Sept. 1, 1981.] 

Art. 1817b. Thirteenth Supreme Judicial District, 
Places Where Business Transacted 

The Court of Appeals for the Thirteenth Supreme 
Judicial District may transact its business at the 
county seat of any of the counties within its district, 
as the Court shall determine is necessary and conve
nient, providing that all cases originating in Nueces 
County shall be heard and transacted in such county. 
[Added by Acts 1975, 64th Leg., p. 2357, ch. 726, § 1, eff. 
Sept. 1, 1975. Amended by Acts 1981, 67th Leg., p. 780, ch. 
291, § 37, eff. Sept. 1, 1981.] 

Section 2 of the 1975 Act provided: "All laws or parts of laws In conflict 
herewith are hereby repealed to the extent of such conflict." 

Art. 1817c. Place for Transaction of Business by 
Sixth Supreme Judicial District 

The Court of Appeals for the Sixth Supreme Judi
cial District may transact its business either in the 
city of Texarkana or in the courthouse building of 
the county seat of any of the counties within its 
district, as the court determines is necessary or 
convenient, except that all cases originating in Bow
ie County shall be heard and transacted in the city 
of Texarkana. 
[Added by Acts 1981, 67th Leg., p. 1873, ch. 449, § 1, eff. 
June 11, 1981.] 

Art. 1817 d. Eighth Supreme Judicial District, 
P1aces Where Business Transacted 

The Court of Civil Appeals for the Eighth Su
preme Judicial District may transact its business at 
the county seat of any of the counties within its 
district, as the court shall determine it necessary and 
convenient, providing that all cases originating in El 
Paso County shall be heard and transacted in said 
county.· 
[Acts 1981, 67th Leg., p. 864, ch. 308, § 1, eff. June 8, 1981.] 

Section 2 of the 1981 Act provides: · 
"All laws or parts of laws in conflict herewith are hereby repealed to the 

extent of such conflict." 

Art. 1819. Civil Jurisdiction Defined 
The appellate jurisdiction of the Courts of Appeals 

shall extend to all civil cases within the limits of 
their respective districts of which the District Courts 
and County Courts have or assume jurisdiction when 
the amount in controversy or the judgment rendered 
shall exceed One Hundred Dollars ($100) exclusive of 
interest and costs; provided, however, that if any 
Court of Appeals having jurisdiction of a cause, 
matter or controversy requiring immediate action 
shall, by reason of the illness or absence or unavaila
bility of such number of judges that reduces the 
membership of the court below three (3), be unable 
to take such immediate action, then the nearest 
available Court of Appeals may take such action as 
may be required in regard to said cause, matter or 
controversy under such rules as the Supreme Court 
may prescribe. 
[Amended by Acts 1981, 67th Leg., p. 780, ch. 291, § 38, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, In part: "This Act takes 
effect on September 1, 1981. Appeals to the courts of appeals filed on or after 
that date shall be filed in the court of appeals having jurisdiction." 



Art. 1820 COURTS OF APPEALS 3076 

Art. 1820. Judgment Conclusive on Facts 
The judgments of the Courts of Appeals in civil 

cases shall be conclusive in all cases on the facts of 
the case. 
[Amended by Acts 1981, 67th Leg., p. 781, ch. 291, § 39, eff. 
Sept. 1, 1981.] 

Art. 1821. Judgment Conclusive on Law 
Except as herein otherwise provided, the judg

ments of the Courts of Appeals in civil cases shall be 
. conclusive on the law and facts, nor shall a writ of 

error be allowed thereto from the Supreme Court in 
the following cases, to wit: 

1. Any civil case appealed from the County 
Court or from a District Court, when, under the 
Constitution a County Court would have had origi
nal or appellate jurisdiction to try it, except in 
probate matters, and in cases involving the Reve
nue Laws of the State or the validity or construc
tion of a Statute. 

2. All cases of slander. 
3. All cases of divorce. 
4. All cases of contested elections of every 

character other than for State officers, except 
where the validity of a Statute is questioned by 
the decision. 

5. In all appeals from interlocutory orders ap
pointing receivers or trustees, or such other inter
locutory appeals as may be allowed by law. 

6. In all other cases as to law and facts except 
where appellate jurisdiction is given to the Su
preme Court and not made final in said Courts of 
Appeals. 
It is provided, however, that nothing contained 

herein shall be construed to deprive the Supreme 
Court of jurisdiction of any civil case brought to the 
Court of Appeals from an appealable judgment of 
the trial court in which the judges of the Courts of 
Appeals may disagree upon any question of law 
material to the decision, or in which one of the 
Courts of Appeals holds differently from a prior 
decision of another Court of Appeals or of the Su
preme Court upon a question of law, as provided for 
in Subdivisions (1) and (2) of Article. 1728. 
[Amended by Acts 1981, 67th Leg., p. 781, ch. 291, § 40, eff. 
Sept. 1, 1981.] 

Art. 1824a. May Issue Writs of Habeas Corpus 
Whenever any person is restrained in his liberty 

within a supreme judicial district, the court of ap
peals of such district, or any of the justices thereof, 
shall have concurrent jurisdiction with the supreme 
court to issue the writ of habeas corpus whenever it 
appears that such restraint of liberty is by virtue of 
any order, process, or commitment issued by any 
court or judge on account of the violation of any 
order, judgment, or decree theretofore made, ren
dered, or entered by such court or judge in a divorce 
case, wife or child support case, or child custody 
case. Said court or any justice thereof, pending the 

hearing of application for such writ, may admit to 
bail any person to whom the writ of habeas corpus 
may be so granted. 
[Amended by Acts 1981, 67th Leg., p. 781, ch. 291, § 41, eff. 
Sept. I, 1981.] 

CHAPTER TWO. CLERKS AND EMPLOYES 

Article 

183la. Thirteenth Supreme Judicial District; Reproduction Re
cording and Retention of Records. · 

183lb. Reproduction, Recording, and Retention of Records. 

Art. 1827. Appointment of Clerk 

'Each Court of Appeals shall appoint for a term of 
two years one Clerk who shall reside within a county 
which is a part of the Supreme Judicial District of 
the Court of Appeals making the appointment. 
Such appointment shall be recorded in the minutes 
of the court. Whenever the necessity occurs, the 
court may appoint a Clerk Pro Tern. 
[Amended by Acts 1981, 67th Leg., p. 782, ch. 291, § 42, eff. 
Sept. 1, 1981.] 

Art. 1830. Seal of Court 

Each clerk shall procure a seal for the use of the 
court, which shall have a star of five points with 
"Court of Appeals of the State of Texas" engraved 
thereon. 
[Amended by Acts 1981, 67th Leg., p. 782, ch; 291, § 43, eff. 
Sept. 1, 1981.] 

Art. 1831. Records and Judgments 

Each clerk shall file and carefully preserve all 
records certified to his court and all papers relative 
thereto; docket all causes in the order in which they 
are filed; record the proceedings of said court, ex
cept opinions, and certify their judgments to · the 
proper courts. He shall annually have bound iri one 
or more volumes, to be preserved as a permanent 
record, the original opinions of the judges of said 
court, shall number the pages thereof consecutively, 
prepare and attach to each volume an index showing 
the style, number and page where each opinion is 
found, also prepare a general index showing the 
volume and page where each opinion can be found; 
the expense of which shall be paid out of the fund 
provided by the Legislature for the purchase of 
record books for said court; 

He may, after ascertaining that any civil case filed 
in said court has been finally disposed of for a period 
of ten years, destroy all records filed in said court in 
connection therewith except indexes, original opin
ions, and records of the minutes. 
[Amended by Acts 1981, 67th Leg., p. 782, ch. 291, § 44, eff. 
Sept. 1, 1981.] 
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Art. 1831a. Thirteenth Supreme Judicial District; 
Reproduction Recording and Reten
tion of Records 

Plan for Reproduction 

Sec. 1. The clerk of the court of appeals for the 
Thirteenth Supreme Judicial District may, pursuant 
to his duty to preserve: (1) all records certified 'to 
his court, (2) all papers relative thereto, (3) all orders 
and opinions of the judges of said court, and (4) all 
other documents of or proceedings in said court, 
provide a plan for the reproduction by microfilm or 
other process which correctly and legibly reproduces 
or which forms a medium of copying or reproducing 
all such records for which the said clerk is or may 
become responsible by law. The plan shall be in 
writing and shall include provisions for maintenance, 
retention, security, ·and retrieval of all records so 
microfilmed or otherwise duplicated. 

Requirements of Plan 

Sec. 2. Any such plan shall provide for the fol
lowing requirements: 

(1) All original instruments and records shall be 
recorded and released into the file system within a 
specified minimum time period after presentation 
to the clerk. 

(2) Original paper records may be used during 
the pendency of any proceeding. 

(3) The plan shall include setting standards for 
organizing, identifying, coding, and indexing so 
that the image produced during the microfilming 
or other duplicating process can be certified as a 
true and correct copy of the original and may be 
retrieved rapidly. 

(4) All materials used in the microfilming or 
other process which correctly and legibly repro
duces or which forms a medium of copying or 
reproducing all records, as herein authorized, and 
all processes of development, fixation, and wash
ing of said photographic duplicates shall be of 
quality approved for permanent photographic rec
ords by the United States Bureau of Standards. 

(5) The plan shall provide for permanent reten
tion of the records and shall provide security pro
visions to guard against physical loss, alterations, 
and deterioration. 

Adoption of Plan 

Sec. 3. The Clerk may present such plan in writ
ing to the justices of the court of appeals for the 
Thirteenth Supreme Judicial District. If a majority 
of such justices determine that the plan meets the 
requirements set forth in Section 2 of this Act, they 
shall so inform the clerk in writing, and the clerk 
may adopt the plan. The decision of the justices 
shall be entered in the minutes of said court, and 
thereafter all reproductions of original documents of 
said court made in accordance with the plan shall be 
considered to be the original records for all purposes 
and shall be so accepted by courts and administra-

tive agencies in this state. All transcripts, exempli
fications, copies, or reproductions on paper or on film 
of an image or images of any microfilmed or other
wise duplicated record shall be deemed to be certi
fied copies of the original for all purposes. 

Destruction of Original Records 

Sec. 4. Upon certification of the Clerk to the 
librarian of the state that all requirements have 
been met and are on record as provided by this plan, 
the clerk may destroy all records which have been 
filed with or left in the possession of the clerk in any 
hearing or proceeding in the court, including all 
original documents generated by the court in con
nection with said hearing or proceeding, after one 
year has elapsed following the time at which the 
judgment of said court of appeals has become final 
and times for appeal have expired without having 
perfected appeal, or mandate which is finally deci
sive of such matters has been issued, further provid
ing, that after these requirements are reached and 
prior to actual destruction of the instruments and 
records by the clerk, any party or parties or the state 
librarian by petitioning the court may move for the 
return of such documents and records. 

Repealer 

Sec. 5. All laws or parts of laws in conflict here
with are hereby repealed to the extent of such 
conflict. 
[Acts 1975, 64th Leg., p. 1364, ch. 520, §§ 1 to 5, eff. Sept. 1, 
1975. Amended by Acts 1981, 67th Leg., p. 782, ch. 291, 
§ 45, eff. Sept. 1, 1981.] 

Art. 183lb. Reproduction, Recording, and Reten
tion of Records 

Plan for Reproduction 

Sec. 1. The clerks of the courts of appeals may, 
pursuant to their duty. to preserve: (1) all records 
certified to their courts, (2) all papers relative there
to, (3) all orders and opinions of the judges of those 
courts, and ( 4) all other documents of or proceedings 
in those courts, provide a plan for the reproduction 
by microfilm or other process which correctly and 
legibly reproduces or which forms a medium of 
copying or reproducing all records for which the 
clerks are or may become responsible by law. The 
plan shall be in writing and shall include provisions 
for maintenance, retention, security, and retrieval of 
all records so microfilmed or otherwise duplicated. 

Requirements of Plan 

Sec. 2. The plan shall provide for the following 
requirements: 

(1) All original instruments and records shall be 
recorded and released into the file system within a 
specified minimum time period after presentation 
to the clerks. 

(2) Original paper records may be used during 
the pendency of any proceeding. 
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(3) The plan shall include setting standards for 
organizing, identifying, coding, and indexing so 
that the image produced during the microfilming 
or other duplicating process can be certified as a 
true and correct copy of the original and may be 
retrieved rapidly. 

(4) All materials used in the microfilming or 
other process which correctly and legibly repro
duces or which forms a medium of copying or 
reproducing all records as authorized by this Act, 
and all processes of development, fixation, and 
washing of the photographic duplicates shall be of 
quality approved for permanent photographic rec
ords by the United States Bureau of Standards. 

(5) The plan shall provide for permanent reten
tion of the records and shall provide security pro
visions to guard against physical loss, alterations, 
and deterioration. 

Adoption of Plan 

.. Sec. 3. The clerk or clerks may present the plan 
in writing to the justices of the court of appeals. If 
a majority of such justices determine that the plan 
meets the requirements set forth in Section 2 of this 
Act, they shall so inform the clerks in writing, and 
the clerks may adopt the plan. The decision of the 
justices shall be entered in the minutes of the court, 
and thereafter all reproductions of original docu
ments of the court made in accordance with the plan 
shall be considered to be the original records for all 
purposes and shall be so accepted by courts and 
administrative agencies in this state. All tran
scripts, exemplifications, copies, or reproductions on 
paper or on film of an image or images of any 
microfilmed or otherwise duplicated record shall be 
deemed to be certified copies of the original for all 
purposes. 

Destruction of Original Records 

Sec. 4. Upon certification of the clerk to the 
librarian of the state that all requirements have 
been met and are on record as provided by this plan, 
the clerk may destroy all records which have been 
filed with or left in the possession of the clerk in any 
hearing or proceeding in the court, including all 
original documents generated by the court in con
nection with the hearing or proceeding, after one 
year has elapsed following the time at which the 
judgment of the court of appeals has become final 
and times for appeal have expired without having 
perfected appeal, or mandate which is finally deci
sive of such matters has been issued, further provid
ing, that after these requirements are reached and 
prior to actual destruction of the instruments and 
records by the clerk, any party or parties or the state 
librarian by petitioning the court may move for the 
return of the documents and records. 
[Acts 1977, 65th Leg., p. 342, ch. 169, §§ 1 to 4, eff. Aug. 29, 
1977. Amended by Acts 1981, 67th Leg., p. 783, ch. 291, 
§ 46, eff. Sept. 1, 1981.] 

Art. 1833. Deputy Clerks 
With the approval of the court, each clerk may 

appoint such deputies as may be provided by the 
appropriations act of the legislature. Each deputy 
shall give bond to the clerk for the faithful discharge 
of his duty. 
[Amended by Acts 1981, 67th Leg., p. 784, ch. 291, § 47, eff. 
Sept. 1, 1981.] 

Art. 1834. Disposition of Costs 
Each clerk of a Court of Appeals shall collect and 

pay into the State Treasury all costs collected by 
him, under such regulations as the Comptroller may 
prescribe and the justices of said Court approve. 
[Amended by Acts 1981, 67th Leg., p. 784, ch. 291, § 48, eff. 
Sept. 1, 1981.] 

Art. 1836a. Purchase of Law Books From Fees 
Sec. 1. Deleted by Acts 1981, 67th Leg., p. 785, 

ch. 291, § 49, eff. Sept. 1, 1981. 

Purchase of Law Books from Feea 

Sec. 1-a. The Clerks of the Courts of Appeals 
shall be and are hereby authorized to purchase addi
tional law books for the use of said Courts out of the 
fees collected by said Courts; such expenditures 
shall not exceed annually the specific amounts of 
such fees additionally authorized for such purpose in 
the General Appropriation Acts of the Legislature 
made biennially for the support and maintenance of 
the Judiciary Department of the State Government. 
Provided, however, that all such fees collected by 
any clerk or other officer of any Court of Appeals 
within this State shall be deposited in the State 
Treasury to the credit of the court so collecting and 
depositing same, and the expenditures out of said 
fund for the foregoing purposes shall be upon a 
warrant drawn upon the State Treasury by the 
State Comptroller, as may be provided for in the 
General Appropriation Bill for the Judiciary of this 
State. 
[Amended by Acts 1981, 67th Leg., p. 785, ch. 291, § 49, eff. 
Sept. 1, 1981.] 

Arts. 183Gb, 1836c. Repealed by Acts 1981, 67th 
Leg., p. 785, ch. 291, §§ 50, 51, eff. 
Sept. 1, 1981 

CHAPTER THREE. PROCEEDINGS 

Art. 1839. Repealed by Acts 1981, 67th Leg., p. 
785, ch. 291, § 52, eff. Sept. 1, 1981 

Art. 1850. Repealed by Acts 1981, 67th Leg., p. 
785, ch. 291, § 53, eff. Sept. 1, 1981 

CHAPTER FOUR. CERTIFICATION 
OF QUESTIONS 

Art. 1851a. Repealed by Acts 1981, 67th Leg., p. 
785, ch. 291, § 54, eff. Sept. 1, 1981 
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1899b. Recording Proceedings of More Than One Court. 
1899c. Record of Drug-Related Convictions and Periodic Notifica

tion of Licensing Boards. 

Art. 1897. Bond, Oath, and Insurance 

Bond and Oath 

Sec. 1. Each district clerk shall, before entering 
upon the duties of his office, give bond either with 
two or more good and sufficient sureties or with a 
surety company authorized to do business in Texas 
as a surety to be approved by the commissioners 
court in an amount equal to not less than $5,000 nor 
less than 20 percent of the maximum amount of fees 
collected in any year during the previous term of 
office immediately preceding the term of office for 
which the bond is to be given, but in no event to 
exceed $100,000, conditioned for the faithful dis
charge of the duties of his office. Said clerk shall 
also take and subscribe the official oath which shall 
be endorsed on the bond, and the bond and oath so 
taken and approved shall be filed and recorded in 
the office of the county clerk. 

Deputies and Employees; Bond 

Sec. 2. Each district clerk shall obtain a surety 
bond covering his deputy or a schedule surety bond 
or a blanket surety bond covering his deputies, if 
more than one, and all employees of his office. Each 
deputy and each employee shall be covered for the 
same conditions and in the same amount as the 
district clerk. 

Beneficiaries of Bonds 

Sec. 3. The bond covering the district clerk shall 
be made payable to the governor and the bond or 
bonds covering the deputies and the employees of 
the district clerk shall be made payable to the gover
nor for the use and benefit of the district clerk. 

Errors and Omissions Insurance 

policy being in an amount equal to a maximum 
amount of fees collected in any year during the 
previous term of office immediately preceding the 
term of office for which said insurance policy is to 
be obtained, but in no event shall the amount of the 
policy be for less then $10,000 or more than $700,000. 

(b) Commissioners courts of each county may es
tablish a contingency fund for the purpose of provid
ing coverage to the extent required by this article 
where it is determined by the district clerk that 
insurance coverage is unavailable to provide such 
coverage. District clerks of those counties where a 
contingency fund is established may collect an addi
tional filing fee to be determined by the commission
ers court in an amount not to exceed $5 for each suit 
filed. When the contingency fund has reached an 
amount equal to that required by Subsection (a) of 
this section, the contingency fee shall no longer be 
collected. 

Burglary, Theft, Robbery, etc. Insurance 

Sec. 5. Each district clerk shall obtain an insur
ance policy to cover any loss due to burglary, theft, 
robbery, counterfeit currency, and destruction, with 
the amount of policy being in an amount not to 
exceed $20,000. 

Payment of Premiums 

Sec. 6. The premiums for the bonds and the in
surance policies required by this article to be given 
or to be obtained by the district clerk of each county 
shall be paid by the commissioners court of the 
county out of the general fund of the county. 
[Amended by Acts 1979, 66th Leg., p. 1506, ch. 650, § 1, eff. 
Aug. 2:1, 1979; Acts 1981, 67th Leg., p. 2071, ch. 462, § 1, 
eff. June 11, 1981.] 

Art. 1899b. Recording Proceedings of More Than 
One Court 

Combining the Minutes: Civil and Criminal Separate 

Sec. 1. (a) All district clerks who have duties in 
more than one district court are authorized to com
bine all the minutes of the civil business of the 
several courts into one record book. 

Sec. 4. (a) Each district clerk shall obtain an er
rors and omissions insurance policy, covering the 
district ·clerk and the deputy or deputies of the 
district clerk against liabilities incurred through. ~r-
rors and omissions in the performance of the official (b) All aforesaid district clerks are also authorized 
duties of said district clerk and the deputy or depu- to combine the criminal minutes in the same man
ties of said district clerk; with the amount of the ner. 

3079 
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(c) The civil minutes are to be kept in a book J 

separate from the criminal minutes. 

Manner of Entry 

Sec. 2. Entry of all business in the minutes of 
both the civil book and the criminal book are to be 
made sequentially, regardless of the district court 
from which the business originates. 
[Added by Acts 1975, 64th Leg., p. 1183, ch. 441, § 1, eff. 
June 19, 1975.] 

Art. 1899c. Record of Drug-Related Felony Con
victions and Periodic Notification 
of Licensing Boards 

Sec. 1. Each district clerk shall maintain, in addi
tion to other required records, a current listing of 
the full names of all persons convicted of felonies 
under the Texas Controlled Substances Act, as 
amended (Article 4476-15, Vernon's Texas Civil 
Statutes), or Chapter 425, Acts of the 56th Legisla
ture, Regular Session, 1959, as amended (Article 
4476-14, Vernon's Texas Civil Statutes), in the coun
ty in which the district clerk holds office. Such 

' listing shall include the names of all persons whose 
convictions are on appeal or have not become final, 
as well as those who have received suspended sen
tences or probation following an adjudication or plea 
of guilt, but shall not include the name of any 
defendant whose prosecution is deferred during a 
period of probation with no plea or adjudication of 
guilt. 

Sec. 2. At least once each calendar month, the 
district clerk shall send two certified copies each to 
the Texas State Board of Medical Examiners, the 
Texas State Board of Podiatry Examiners, the State 
Board of Dental Examiners, the State Board of 
Pharmacy, and the State Board of Veterinary Medi
cal Examiners, of all names added to the listing 
maintained pursuant to Section 1 of this article since 
the last previous such transmittal of certified copies. 
[Added by Acts 1981, 67th Leg., p. 110, ch. 52, § 11, eff. 
Sept. 1, 1981.] 

Article 

CHAPTER THREE. POWERS AND 
JURISDICTION 

1916a. Exchange of Benches by Judges of the 51st and 119th 
Judicial Districts. 

1918a. Court Coordinator System in Counties over 700,000. 
1918b. Masters in Suits Affecting Parent-Child Relationship and 

Cert .. lin Contempt Proceedings. 
1918c. Magistrates in District Courts of Dallas County. 

Art. 1903. Joint Clerk; Separation of County and 
District Clerk Offices; Election 

Sec. 1. Except as provided by Section 2 of this 
Article, in counties having a population of less than 
eight thousand (8,000) according to the last preced
ing Federal Census, there shall be elected a single 
clerk who shall perform the duties of the district 
clerk and the county clerk, unless a majority of the 

qualified voters of the county who participate in a 
special election, called by the Commissioners Court 
for that purpose, vote to keep the offices of county 
and district clerk separate. The Commissioners 
Court may submit to the qualified voters of such 
counties, at an election held at least thirty (30) days 
before any regular primary election immediately 
preceding the expiration of the constitutional term 
of office of said clerk, the question of whether the 
offices of district and county clerk shall be separate 
or joint. The same question may again be submitted 
immediately prior to the expiration of each subse
quent constitutional term of office· of the separate 
clerk. Notice of such special election shall be pub
lished in a newspaper of general circulation in the 
county at least twenty (20) days prior to such elec
tion. No special election as provided herein shall 
prevent any county clerk, district clerk or joint clerk 
from serving the full term of office to which he was 
elected. 

Sec. 2. The Commissioners Court of a county 
having a population of more than seven thousand, 
six hundred (7,600) and less than eight thousand 
(8,000}, according to the most recent federal census, 
shall determine whether the county is to have a 
separate district clerk and county clerk or is to have 
a single clerk to perform the duties of the district 
clerk and county clerk; However, the commissioners 
court may not take any action to prevent a district 
clerk, county clerk, or joint clerk from serving the 
full term of office to which he was elected. 
[Amended by Acts 1981, 67th Leg., p. 2527, ch. 668, § 1, eff. 
June 15, 1981.] 

Art. 1907. Repealed by Acts 1975, 64th Leg., p. 
2197, ch. 701, § 7, eff. June 21, 1975 

See, now, Probate Code, § 5. 

Art. 1911a. Contempt; Power of Courts; Penal
ties 

[See Compact Edition, Volume 8 for text of 1 
to 8] 

Work-Release Sentence for Child Nonsupport 

Sec. 4. Section 5, Article 42.03, Code of Criminal 
Procedure, 1965, as amended, and Section 14.12, 
Family Code, as amended, apply when a perSon is 
punished by confinement for contempt of court for 
disobedience of court order to make periodic pay
ments for the support of a child. 
[Amended by Acts 1977, 65th Leg., p. 2076, ch. 827, § 2, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2537, ch. 674, § 4, 
eff. Sept. 1, 1981.] 

Art. 1916a. Exchange of Benches by Judges of 
the 51st and 119th Judicial Districts 

Sec. 1. The provisions of this Act authorize the 
exchange of benches without formal order by the 
judges of the 51st Judicial District and the 119th 
Judicial District and are applicable in each county in 
those districts, including the counties in which the 
districts do not overlap. 
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Sec. 2. The judges of those courts may, in their 
discretion, exchange benches from time to time, and 
any of the judges may, in his own courtroom, try 
and determine any case or proceeding pending in 
any of the other courts without having the case 
transferred, or may sit in any of the other courts 
and there hear and determine any case there pend
ing, and each judgment and order shall be entered in 
the minutes of the court in which the case is pend
ing. The judges may try different cases filed in the 
same court at the same time and each may occupy 
his own courtroom or the room of any other court. 
In case of absence, sickness, or disqualification of 
any of those judges, any of the other of those judges 
may hold court for him. Any of the judges may 
hear any part of any case or proceeding pending in 
any of those courts and determine the same or may 
hear and determine any question in any case, and 
any other. of those judges may complete the hearing 
and render judgment in the case. Any of those 
judges may hear and determine motions, petitions 
for injunction, application for appointment of receiv
ers, interventions, pleas of privilege, pleas in abate
ment, all dilatory pleas, motions for new trials and 
all preliminary matters, questions, and proceedings 
and may enter judgment or order thereon in the 
court in which the case is pending without having 
the case transferred to the court of the judge acting, 
and the judge in whose court the case is pending 
may thereafter proceed to hear, complete, and deter
mine the case or other matter or any part thereof 
and render final judgment thereon. Any of the 
judges of those courts may issue restraining orders 
and injunctions returnable to any of the other 
judges or courts. 
[Acts 1977, 65th Leg., p. 656, ch. 246, §§ 1, 2, eff. May 25, 
1977.] 

Art. 1918a. Court Coordinator System in Counties 
over 700,000 

The criminal district courts and the district courts 
of general jurisdiction giving preference to criminal 
cases in counties with a population in ·excess of 
700,000 according to the last preceding federal cen
sus may establish and maintain a court coordh~tor 
system. The district courts shall, by rule, designate 
the duties to be performed by the coordinators to 
improve criminal justice and expedite the processing 
of criminal cases through the district courts. The 
court coordinators in each county shall cooperate 
with administrative judges and state agencies hav
ing duties in the area of the operation of the courts 
to promote uniform and efficient administration of 
justice in the state. The court coordinators serve by 
appointment of the district courts and at the pleas
ure of the district courts, and shall receive reasona
ble compensation to be determined by the judges of 
those courts, not to exceed 70 percent of the salary 
paid by the state to the judges of those courts. The 
district courts may appoint appropriate staff and 
supporting personnel according to the needs of each 
local jurisdiction. The commissioners court of each 

county shall provide from the fines and fees collect
ed by these courts the necessary funding for the 
court coordinator system on order and directive of 
the district courts to be served, provided that if said 
fines or fees are insufficient to provide the total 
funding for this program the county shall provide 
the additional funds needed. 
[Acts 19:75, 64th Leg., p. 589, ch. 240, § 1, eff. May 20, 1975.] 

Art. 1918b. Masters in Suits Affecting Parent-
Child Relationship and Certain 
Contempt Proceedings 

Appointment of Master 

Sec. 1. (a) The judge of a district court, court of 
domestic relations, or other court having jurisdiction 
of suits affecting the parent-child relationship under 
Title 2, Family Code, as amended,1 may appoint a 
master to perform the duties authorized by this Act 
if the commissioners court of a county in which the 
court has jurisdiction authorizes the employment of 
a master. Except as provided by Subsection (d) of 
this section, the master shall be appointed by the 
judge and serves at the will of the judge. 

(b) If the court exercises jurisdiction in more than 
one county, the master may serve only in a county in 
which the commissioners court has authorized the 
master's appointment. 

(c) If more than one district court, court of domes
tic relations, or other court having jurisdiction of 
suits affecting the parent-child relationship has jur
isdiction in a county, the commissioners court may 
authorize the appointment of a master for each 
court or may authorize one or more masters to share 
service with two or more courts. 

(d) If a master serves more than one court, the 
master's appointment must be made with the unani
mous approval of all the judges under whom the 
master serves, and the master's services may be 
terminated by a majority vote of all the judges for 
whom the master serves. 

1 Family Code, § 11.01 et seq. 

Qualifications of Master 

Sec. 2. To be eligible for appointment as a mas
ter under this Act, a person must be a resident of 
Texas and must be licensed to practice law in this 
state. 

Compensation of Master 

Sec. 3. The master is entitled to a salary as 
determined by the commissioners court of the county 
in which he or she serves. If the master serves in 
more than one county, the master's salary shall be 
determined by agreement of the commissioners 
courts of the counties. The salary shall be paid from 
the county fund available for payment of officers' 
salaries. 

Referral of Cases to Master 

Sec. 4. (a) The judge of a court having a master 
appointed as provided in this Act may refer to the 
master any civil case involving motions: 
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(1) for contempt for the failure or refusal to 
pay child support, temporary support, or separate 
maintenance or for failure or refusal to comply 
with court orders concerning the possession of or 
access to children who have been the subjects of 
suits affecting the parent-child relationship; or 

(2) to modify the decree in a suit affecting the 
parent-child relationship providing for the sup
port, conservatorship, or possession of or access to 
a child. 
(b) To refer a case to a master, the judge shall 

issue an order of referral specifying the duties of the 
master. 

Powers of Master 

Sec. 5. (a) Except as provided by Subsection (b) 
of this section, a master to whom a case is referred 
may: 

(1) conduct hearings; 
(2) hear evidence; 
(3) compel the production of relevant evidence; 
(4) rule on the admissibility of evidence; 
(5) issue summons for the appearance of wit-

nesses; 
(6) examine witnesses; 
(7) swear witnesses for the hearing; 
(8) make findings of fact on the evidence; 
(9) formulate conclusions of law; 
(10) recommend the judgment to be made in the 

case; 
(11) regulate all proceedings in a hearing before 

the master; and 
(12) do all acts and take all measures necessary 

and proper for the efficient performance of the 
duties required in the order of referral. 
(b) The order of referral may limit the powers of 

the master and direct the master to report only on 
specific issues, do particular acts, or receive and 
report on evidence only. The order may set the time 
and place for the hearing, prescribe a closing date 
for the hearing, and provide for a date for the filing 
of the master's report. 

Witnesses Appearing Before Master 

Sec. 6. (a) A witness appearing before the mas
ter is subject to the penalties of perjury if the 
witness is duly sworn. 

(b) If a witness after being duly summoned fails 
to appear or having appeared refuses to answer 
questions, on certification of the refusal to the refer
ring court, the court may issue attachment against 
the witness and may fine or imprison the \Vitness. 

Findings; Notice 

Sec. 7. On the conclusion of the hearing in each 
case, the master shall transmit to the referring 
judge all papers relating to the case, together with 
the findings and a statement that notice of the 

findings and of the right to a hearing' before the 
judge has been given to all adult principals, minors, 
or parents, guardians, or custodians qf any minor 
whose case has been heard by the master. This 
notice may be given at the hearing or otherwise as 
the referring court directs. 

Action on Master's Report 
I 

Sec. 8. After the master's report is filed, the 
referring court may adopt, modify, correct, reject, or 
reverse the master's report or recommit it for fur
ther information, as the court may deem proper and 
necessary in the particular circumstances of the case. 
If judgment has been recommended, the court in its 
discretion may approve the recommendation and 
hear further evidence before rendition of judgment. 

Hearing 

Sec. 9. Adult principals or a minor child or his 
parents, guardians, or custodians are entitled to a 
hearing by the judge of the referring court if within 
three days after receiving notice of the findings of 
the master they file a request with the court for a 
hearing. The referring court may allow the hearing 
at any time. 

Decree Upon Adoption by Court 

Sec. 10. If no hearing before the judge of the 
referring court is requested or the right to such 
hearing is waived, the findings and recommenda
tions of the master become the decree of the court 
when adopted by an order of the judge. 

Notice of Time and Place of Hearing 

Sec. 11. Prior to the hearing by the master, the 
parties litigant shall be given due notice as provided 
by law of the time and place of the hearing. 

Jury Trial 

Sec. 12. In a proceeding in which a jury trial.has 
been demanded, the master shall refer the case back 
to the referring court for a full hearing before the 
court and jury, subject to the usual rules of . the 
court in such cases. 
[Acts 1979, 66th Leg., p. 1771, ch. 719, §§ 1 to 12, eff. Aug. 
27, 1979.] 

Section 13 of the 1979 Act provided: 
"In the event of the passage of S.B. No. 785 (vetoed] and H.B. No. 467, (this 

article] 66th Legislature, Regular Session, 1979, the provisions of S.B. No. 785 
shall apply to the district courts in Dallas County." 

Art. 1918c. Magistrates in District Courts of Dal
las County 

Appointment of Magistrates 

Sec. 1. (a) The judges of the district courts of 
Dallas County that give preference to criminal cases 
and the judges of the criminal district courts of 
Dallas County may appoint magistrates to perform 
the duties authorized by this Act. Each magistrate 
shall be appointed by the judges and serves at the 
will of the judges. 

(b) The judges of the district courts designated in 
Subsection (a) of this section may appoint magis-
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trates only with the consent and approval of the 
Commissioners Court of Dallas County. 

(c) The judges may authorize one or more magis
trates to share service with two or more courts as 
the judges deem appropriate and necessary. 

(d) Each magistrate's appointment must be made 
with the unanimous approval of all the judges under 
whom the magistrate serves, and the magistrate's 
services may be. terminated by a majority vote of all 
the judges for whom the magistrate serves. 

Qualifications of Magistrates 

Sec. 2. To be eligible for appointment as a dis
trict court magistrate under this Act, a person must 
be a resident oi Texas and must be licensed to 
practice law in this state, for at least four years. 

Compensation of Magistrates 

Sec. 3. . Each district court magistrate for crimi
nal cases is entitled to a salary to be determined by 
the Commissioners Court of Dallas County, which 
salary shall not be less than the salary authorized to 
be paid to masters for family law cases appointed 
under Chapter 719, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 1918b, Vernon's Texas 
Civil Statutes). The salary shall be paid from the 
county fund available for payment of officers' sala
ries. 

Referral of Cases to Magistrates 

Sec. 4. (a) The judge of a court having a magis
trate appointed as provided by this Act may refer to 
the magistrate any criminal case for proceedings 
involving: 

(1) negotiated pleas of guilty before tlie court; 
(2) bond forfeitures; 
(3) pretrial motions; 
(4) postconviction writs of habeas corpus; 
(5) conducting examining trials; 
(6) any other matters that the judge deems 

necessary and proper, except as otherwise provid
ed by Subsection (b) of this section. 
(b) In no event may a judge refer to a magistrate 

a criminal case permitting the magistrate to preside 
over a trial on the merits, either with or without a 
jury. 

(c) To refer a case to a magistrate, the judge shall 
issue an order of referral specifying the duties of the 
magistrate. 

Powers of Magistrates 

Sec. 5. (a) Except as provided by Subsections (b) 
and (c) of this section, a magistrate to whom a case 
is referred may: 

(1) conduct hearings; 
(2) hear evidence; 
(3) compel the production of relevant evidence; 
(4) rule on the admissibility of evidence; 
(5) issue summons for the appearance of wit

nesses; 

(6) examine witnesses; 
(7) swear witnesses for the hearing; 
(8) make findings of fact on the evidence; 
(9) formulate conclusions of law; · 
(10) rule on pretrial motions; 
(11) recommend the rulings, orders, or judg

ment to be made in the case; 
(12) regulate all proceedings in a hearing before 

the magistrates; and 
(13) do all acts and take all measures necessary 

and proper for the efficient performance of the 
duties required in the order of referral. 
(b) The order of referral may limit the powers of 

the magistrate and direct the magistrate to report 
only on specific issues, do particular acts, or receive 
and report on evidence only. The order may set the 
time and place for the hearing, prescribe a closing 
date for the hearing, and provide for a date for the 
filing of the magistrate's findings. 

(c) A magistrate appointed under this Act to 
whom a case is referred may not enter a ruling on 
any issue of law or fact of which the determination 
thereon could result in dismissal or require the dis
missal of a pending criminal prosecution. A magis
trate may, however, make findings, conclusions, and 
recommendations on such issues, within the scope of 
the order of referral. 

(d) An order of referral mas designate proceed
ings for more than one case over which the magis
trate. shall preside, may direct the magistrate to call 
the court's docket, and may set forth general powers 
and limitations of authority of the magistrate appli
cable to all such cases. 

(e) Upon the request of either party to the case to 
be considered, a court reporter shall be provided by 
the court to record the proceedings before the mag
istrate. 

Witnesses Appearing Before Magistrates 

Sec. 6. A witness appearing before a magistrate 
is subject to the penalties of perjury if the witness is 
duly sworn. If a witness after being duly sum
moned fails to appear or having appeared refuses to 
answer questions, on certification of the refusal to 
the referring court, the court may issue attachment 
against the witness and may fine or imprison the 
witness. 

Adoption of Action by Magistrates 

Sec. 7. (a) On the conclusion of the proceedings, 
the magistrate shall transmit to the referring court 
all papers relating to the cases involved, together 
with the findings, conclusions, orders, recommenda
tions, or other actions taken. 

(b) The referring court may modify, correct, re
ject, or reverse any action taken by the magistrate, 
or recommit it for further information, as the court 
may deem proper and ·necessary in the particular 
circumstances of the case. 
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(c) If no modification, correction, rejection, rever
sal, or recommittal is made by the referring court, 
the actions taken by the magistrate become the 
decree of the court. 

(d) The referring court shall, at the conclusion of 
each term during which the services of a magistrate 
are used, enter a decree upon the minutes adopting 
the actions of the magistrate with respect to all 
cases of which the court approves of the magistrate's 
actions. The court shall determine whether or not 
the nonprevailing party is able to defray the costs of 
the magistrate and, if it is determined that the party 
can, shall tax as costs the fees of the magistrate, 
against the nonprevailing party. 

Judicial Immunity 

. Sec. 8. The magistrate shall enjoy the full judi
cial immunity of a district judge. 

Savings Provisions 

Sec. 9. Nothing in this Act is intended to violate 
any provision of the Constitution of the United 
States or the Constitution of Texas, and all acts done 
under this Act shall be done in a manner that 
conforms to the constitutions. If any word, phrase, 
paragraph, subparagraph, sentence, clause, part, por
tion, or provision of this Act or the application 
thereof to any person, situation, or circumstances is 
held to be invalid or unconstitutional, the remainder 
of this Act shall nevertheless be valid, and the 
legislature declares that this Act would have been 
enacted without the invalid or unconstitutional 
word, phrase, paragraph, subparagraph, sentence, 
clause, part, portion, or provision. All of the terms 
and provisions of this Act are to be liberally con
strued to effectuate the purposes, powers, rights, 
functions, and authorities set forth in this Act. 
[Acts 1981, 67th Leg., p. 2546, ch. 678, eff. Aug. 31, 1981.] 

CHAPTER FOUR A. FAMILY DISTRICT 
COURTS 

Art. 1926a. Family District Court Act 

SUBCHAPTER A. GENERAL PROVISIONS 
Short Title 

Sec. 1.01. This Act may be cited as the Family 
District Court Act. 

Purpose 

Sec. 1.02. (a) This Act substitutes district courts 
of general jurisdiction, to be called family district 
courts, for the existing domestic relations courts and 
special juvenile courts. It also restructures existing 
juvenile boards in certain counties and provides for 
the future creation and organization of juvenile 
boards in other counties. Subchapter A contains 
general provisions applicable to all family district 
courts, now or later created, and Subchapter B cre
ates the new family district courts. Subchapter C 
contains temporary provisions. 

(b) This Act is designed so that future legislatures 
may create new family district courts by adding a 
section to Subchapter B without repeating the gen
eral provisions of Subchapter A relating to jurisdic
tion, terms, personnel, facilities, and administration 
of all family district courts. 

Jurisdiction 

Sec. 1.03. (a) A family district court has the jur
isdiction and power provided for district courts by 
the constitution and laws of this state. Its jurisdic
tion is concurrent with that of other district courts 
in the county in which it is located. 

(b) A family district court shall have primary 
responsibility for cases involving family law matters. 
These matters include but are not limited to: 

. (1) adoptions; 
(2) birth records; 
(3) divorce and JI].arriage annulment; 
(4) child welfare, custody, support and recipro

cal support, dependency, neglect, and delinquency; 
(5) parent and child; and 
(6) husband and wife. 

(c) This Act does not limit the jurisdiction of other 
district courts nor relieve them of responsibility for 
handling cases involving family law matters. 

Terms of Court 

Sec. 1.04. The terms of a family district court 
begin on the first Monday in January and the first 
Monday in July of each year. Each term of court 
continues until the next succeeding term begins. 

Judge 

Sec. 1.05. (a) A family district court judge's 
qualifications and term of office are the same as 
those prescribed by the constitution and laws of this 
state for district judges. A family district court 
judge is elected in the same manner as a district 
judge. 

(b) A family district court judge is entitled to the 
same compensation and allowances provided by the 
state and county for the other district judges in his 
county. 

Court Officials, Personnel, and Facilities 

Sec. 1.06. (a) Each family district court judge 
may appoint an official court reporter. The reporter 
must have the qualifications prescribed by law for 
that office and is entitled to the same compensation, 
fees, and allowances provided by law for other offi
cial court reporters in the county. 

(b) The district attorney, criminal district attor
ney, or county attorney, and the sheriff and district 
clerk shall serve each family district court in his 
county in the same manner he serves the district 
court or courts of his county. 

(c) The commissioners court of the county in 
which a family district court is located shall provide 
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. the physical facilities and the deputy clerks, bailiffs, 
'and other personnel necessary to operate the family 
district court. 

County Juvenile Board 

Sec. 1.07. (a) Except as otherwise provided in 
this section, when a family district court is created 
in a county, that county's juvenile board is composed 
of the county judge, the family district court judge 
or judges, the district judge or judges whose juris
diction includes: the county, and the judges of all 
other courts in the county having jurisdiction over 
juvenile matters. Except in counties where there is 
only one _family district court judge, the members of 
the juvenile board shall select a family district court 
judge to serve as chairman of the board. The juve
nile board has the powers and duties prescribed by 
law. 

(b) The juvenile board shall appoint a chief juve
nile probation officer who shall serve as the chief 
administrative officer of the family district court at 
the pleasure of the juvenile board. Subject to ap
proval of the juvenile board, the chief juvenile pro
bation officer shall select as many assistant proba
tion officers and other personnel as are necessary to 
perform the duties assigned him by the juvenile 
board. 

(c) The commissioners court may compensate ju
venile board members for their duties performed on 
the juvenile board beyond such compensation as is 
otherwise provided for by law, and this compensa
tion is in addition to all other compensation paid by 
the state or county to district, family district, and 
county judges. On recommendation of the juvenile 
board, the commissioners. court shall also: 

(1) fix the compensation of the chief juvenile 
probation officer and the members of his staff; 
and 

(2) provide the physical facilities necessary to 
operate the juvenile board. 
(d) The creation of a family district court in a 

county also creates a juvenile board in that county if 
one does not exist. 

(e) This Act does not affect the composition or 
organization of any juvenile board existing on the 
effective date of the Act, except that the judges of 
the courts of domestic relations and of the juvenile 
courts are replaced by the family district court 
judges. 

Sec. 1.08. Repealed by Acts 1981, 67th Leg., p. 
2063, ch. 453, § 3(13), eff. Sept. 1, 1981. 

SUBCHAPTER B. CREATING FAMILY 
DISTRICT COURTS 

300th District Court 

Sec. 2.01. On the effective date specified in Sec
tion 3.02 of this Act, the 300th Judicial District is 
created. Its boundaries are coextensive with the 

boundaries of Brazoria County, and its court, which 
replaces the Court of Domestic Relations for Brazo
ria County, is the 300th District Court. The 300th 
District Court may be called the Family District 
Court for the 300th Judicial District. 

301st District Court 

Sec. 2.02. On the effective date specified in Sec
tion 3.02 of this Act, the 301st Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Court of Domestic Relations for Dallas 
County, is the 301st District Court. The 301st Dis
trict Court may be called the Family District Court 
for the 301st Judicial District. · 

302nd District Court 

Sec. 2.03. On the effective date specified in Sec
tion 3.02 of this Act, the 302nd Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Court of Domestic Relations No. 2 for 
Dallas County, is the 302nd District Court. The 
302nd District Court may be called the Family Dis
trict Court for the 302nd Judicial District. 

303rd District Court 

Sec. 2.04. On the effective date specified in Sec
tion 3.02 of this Act, the 303rd Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Court of Domestic Relations No. 3 for 
Dallas County, is the 303rd District Court. The 
303rd District Court may be called the ·Family Dis
trict Court for the 303rd Judicial District. 

304th District Court 

Sec. 2.05. On the effective date specified in Sec
tion 3.02 of this Act, the 304th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Juvenile Court of Dallas County, is the 
304th District Court. The 304th District Court may 
be called the Family District Court . for the 304th 
Judicial District. 

305th District Court 

Sec. 2.06. On the effective date specified in Sec
tion 3.02 of this Act, the 305th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Juvenile Court No. 2 of Dallas County, 
is the 305th District Court. The 305th District Court 
may be called the Family District Court for the 
305th Judicial District. 

306th District Court 

Text of section as amended by Acts 1979, 66th 
Leg., p. 784, ch. 345, § 8 

Sec. 2.07. On the effective date specified in Sec
tion 3.02 of this Act, the 306th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Galveston County, and its court, which 



Art. 1926a COURTS-DISTRICT 3086 

replaces the Court of Domestic Relations for Galves
ton County, is the 306th District Court. The 306th 
District Court may be called the Family District 
Court for the 306th Judicial District. All juvenile 
matters and proceedings in Galveston County shall 
be filed originally with the district clerk on the 
docket of the 306th District Court. Upon order of 
the judge of the 306th District Court, the district 
clerk shall transfer the juvenile matter or proceed
ing to the docket of the court designated therein. 
Whenever possible, the court which presides over the 
initial hearing shall maintain exclusive jurisdiction 
over the case until final disposition. 

306th District Court 

Text of section as amended by Acts 1979, 66th 
Leg., p. 1643, ch. 686, § 15 

Sec. 2.07. On the effective date specified in Sec
tion 3.02 of this Act, the 306th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Galveston County, and its court, which 
replaces the Court of Domestic Relations for Galves
ton County, is the 306th District Court. The 306th 
District Court may be called the Family District 
Court for the 306th Judicial District. All juvenile 
matters and proceedings in Galveston County shall 
be filed originally with the district clerk on the 
docket of the 306th District Court. The district 
clerk shall transfer juvenile matters and proceedings 
to the other courts so that the County Courts Nos. 1 
and 2, the Probate and County Court and the 306th 
District Court will rotate trying all juvenile cases 
and holding detention hearings and other associated 
matters during a three-month period of each year, 
beginning with the County Court No. 1 during the 
first quarter of each year, the County Court No. 2 
during the second quarter, the Probate and County 
Court during the third quarter, and the 306th Dis
trict Court during the fourth quarter, except that 
the judge of the 306th District Court upon his own 
order may retain jurisdiction of or transfer to one of 
the other courts, that is, County Courts Nos. 1 and 2 
and the Probate and County Court, any such case as 
the judge of the 306th District Court may determine 
serves the needs of justice. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

307th District Court 

Sec. 2.08. On the effective date specified in Sec
tion 3.02 of this Act, the 307th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Gregg County, and its court, which 
replaces the Court of Domestic Relations for Gregg 
County, is the 307th District Court. The 307th Dis
trict Court may be called the Family District Court 
for the 307th Judicial District. 

308th District Court 

Sec. 2.09. On the effective date specified in Sec
tion 3.02 of this Act, the 308th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Court of Domestic Relations for Harris 
County, is the 308th District Court. The 308th Dis
trict Court may be called the Family District Court 
for the 308th Judicial District. 

309th District Court 

Sec. 2.10. On the effective dat.e specified in Sec
tion 3.02 of this Act, the 309th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Court of Domestic Relations No. 2 for 
Harris County, is the 309th District Court. The 
309th District Court may be called the Family Dis
trict Court for the 309th Judicia~ District. 

31 Oth District Court 

Sec. 2.11. On the effective date specified in Sec
tion 3.02 of this Act, the 310th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Court of Domestic' Relations No. 3 for 
Harris County, is the 310th District Court. The 
310th District Court may be called the Family Dis
trict Court for the 310th Judicial District. · 

311th District Court 

Sec. 2.12. On the effective date specified in Sec
tion 3.02 of this Act, the 311th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Court of Domestic Relations No. 4 for 
Harris County, is the 311th District Court. The 
311th District Court may be called the Family Dis
trict Court for the 311th Judicial District. 

312th District Court 

Sec. 2.13. On the effective date specified in Sec
tion 3.02 of this Act, the 312th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Court of Domestic Relations No. 5 for 
Harris County, is the 312th District Court. The 
312th District Court may be called the Family Dis
trict Court for the 312th Judicial District. 

313th District Court 

Sec. 2.14. On the effective date specified in Sec
tion 3.02 of this Act, the 313th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Juvenile Court for Harris County, is the 
313th District Court. The 313th District Court may 
be called the Family District Court for the 313th 
Judicial District. 

314th District Court 

Sec. 2.15. On the effective date specified in Sec
tion 3.02 of this Act, the 314th Judicial District is 
created. Its boundaries are coextensive with the 
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boundaries of Harris County, and its court, which 
replaces the Juvenile Court No.2 for Harris County, 
is the 314th District Court. The 314th District Court 
may be called. the Family District Court for the 
314th Judicial District. 

315th District Court 

Sec. 2.16. On the effective date specified in Sec
tion 3.02 of this Act, the 315th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Harris County, and its court, which 
replaces the Juvenile Court No.3 for Harris County, 
is the 315th District Court. The 315th District Court 
may be called the Family District Court for the 
315th Judicial District. 

·316th District Court 

Sec. 2.17. On the effective date specified in Sec
tion 3.02 of this Act, the 316th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Hutchinson County, and its court, 
which replaces the Court of Domestic Relations for 
Hutchinson County, is the 316th District Court. The 
316th District Court may be called the Family Dis
trict Court for the 316th Judicial District. 

317th District Court 

Sec. 2.18. On the effective date specified in Sec
tion 3.02 of this Act, the 317th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Jefferson County, and its court, which 
replaces the Court of Domestic Relations for Jeffer
son County, is the 317th District Court. The 317th 
District Court may be called the Family District 
Court for the 317th Judicial· District. 

318th District Court 

Sec. 2.19. On the effective date specified in Sec
tion 3.02 of this Act, the 318th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Midland County, and its court, which 
replaces the Court of Domestic Relations for Mid
land County, is the 318th District Court. The 318th 
District Court may be called the Family District 
Court for the 318th Judicial District. 

319th District Court 

Sec. 2.20. On the effective date specified in Sec
tion 3.02 of this Act, the 319th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Nueces County, and its court, which 
replaces the Court of Domestic Relations for Nueces 
County, is the 319th District Court. The 319th Dis
trict Court may be called the Family District Court 
for the 319th Judicial District. 

320th District Court 

Sec. 2.21. On the effective date specified in Sec
tion 3.02 of this Act, the 320th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Potter County, and its court, which 
replaces the Court of Domestic Relations for Potter 
County, is the 320th District Court. The 320th Dis-

trict Court may be called the Family District Court 
for the 320th Judicial District. 

321st District Court 

Sec. 2.22. On the effective date specified in Sec
tion 3.02 of this Act, the 321st Judicial District is 
created. Its boundaries are coextensive with the 
boundaries .of Smith County, and its court, which 
replaces the Court of Domestic Relations for Smith 
County, is the 321st District Court. The 321st Dis
trict Court may be called the Family District Court 
for the 321st Judicial District. 

322nd District Court 

Sec. 2.23. On the effective date specified in Sec
tion 3.02 of this Act the 322nd Judicial District is 
created. Its boundaries are coextensive with· the 
boundaries of Tarrant County, and its court, which 
replaces the Court of Domestic Relations No. 1 for 
Tarrant County, is the 322nd District Court. The 
322nd District Court may be called the Family Dis
trict Court for the 322nd Judicial District. 

323rd District Court · 

Sec. 2.24. On the effective date specified in Sec
tion 3.02 of this Act, the 323rd Judicial District is 
created. · Its boundaries are coextensive with the 
boundaries of Tarrant County, and its court, which 
replaces the Court of Domestic Relations No. 2 for 
Tarrant County, is the 323rd District Court. The 
323rd District Court may be called the Family Dis
trict Court for the 323rd Judicial District. 

324th District Court 

Sec. 2.25. On the effective date specified in Sec
tion 3.02 of this Act, the 324th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Tarrant County, and its court, which 
replaces the Court of Domestic Relations No. 3 for 
Tarrant County, is the 324th District Court. The 
324th District Court may be called the Family Dis
trict Court for the 324th Judicial District. 

325th District Court 

Sec. 2.26. On the effective date specified in Sec
tion 3.02 of this Act, the 325th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Tarrant County, and its court, which 
replaces the Court of Domestic Relations No. 4 for 
Tarrant County, is the 325th District Court. The 
325th District Court may be called the Family Dis
trict Court for the 325th Judicial District. 

326th District Court 

Sec. 2.27. On the effective date specified in Sec
tion 3.02 of this Act, the 326th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Taylor County, and its court, which 
replaces the Court of Domestic Relations for Taylor 
County, is the 326th District Court. The 326th Dis
trict Court may be called the Family District Court 
for the 326th Judicial District. 
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327th District Court 

Sec. 2.28. On the effective date specified in Sec
tion 3.02 of this Act, the 327th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of El Paso County, and its court, which 
replaces the Court of Domestic Relations for El Paso 
County, is the 327th District Court. The 327th Dis
trict Court may be called the Family District Court 
for the 327th Judicial District. 

328th District Court 

Sec. 2.29. On the effective date specified in Sec
tion 3.02 of this Act, the 328th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Fort Bend County, and its court, 
which replaces the Court of Domestic Relations of 
Fort Bend County, is the 328th District Court. The 
328th District Court may be called the Family Dis
trict Court for the 328th Judicial District. 

329th District Court 

Sec. 2.30. On the effective date specified in Sec
tion 3.02 of this Act, the 329th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Wharton County, and its court, which 
replaces the Court of Domestic Relations of Wharton 
County, is the 329th District Court. The 329th Dis
trict Court may be called the Family District Court 
for the 329th Judicial District. 

330th District Court 

Sec. 2.31. On the effective date specified in Sec
tion 3.02 of this Act, the 330th Judicial District is 
created. Its boundaries are coextensive with the 
boundaries of Dallas County, and its court, which 
replaces the Court of Domestic Relations No. 4 of 
Dallas County, is the 330th District Court. The 
330th District Court may be called the Family Dis
trict Court for the 330th Judicial District. 

SUBCHAPTER C. TEMPORARY PROVISIONS 
Appointment 

Sec. 3.01. The first judge of a family district 
court created in this Act is appointed by the gover
nor. 

Effective Date 

Sec. 3.02. Subchapter B of this Act shall become 
effective immediately. 

Transfer of Pending Cases, Process, and Writs 

Sec. 3.03. When a family district court is creat
ed: 

(1) all cases pending in the replaced court are 
transferred to the family district court which re
places it; and 

(2) all process and writs pending in or issued by 
the replaced court are transferred to the family 
district court which replaces it and are returnable 
to that family district court. 

Repealer 

Sec. 3.04. (a) Each act creating or providing for 
a court replaced by a family district court under.this 
Act is repealed on the date the family district court 
is created. ' 

(b) The following acts are repealed on the dates 
provided in Subsection (a) of this section: 

(1) Chapter 426, Acts of the 51st Legislature, 
. Regular Session, 1949, as amended {Article 2338-3, 
Vernon's Texas Civil Statutes); ' 

(2) Chapter 23, Acts of the 55th Legislature, 1st 
Called Session, 1957, as amended (Article 2338-3a, 
Vernon's Texas Civil Statutes); 

(3) Chapter 325, Acts of the 53rd Legislature, 
Regular Session, 1953, as amended (Article 2338-5, 
Vernon's Texas Civil Statutes); 

(4) Chapter 49, Acts of the 54th Legislature, 
1955, as amended (Article 2338-7, Vernon's Texas 
Civil Statutes); 

(5) Chapter 157, Acts of the 55th Legislature, 
Regular Session, 1957 (Article 2338-7a, Vernon's 
Texas Civil Statutes); · 

(6) Chapter 16, Acts of the 55th Legislature, 
Regular Session, 1957, as amended (Article 2338-8, 
Vernon's Texas Civil Statutes); 

(7) Chapter 511, Acts of the 55th Legislature, 
Regular Session, 1957, as amended (Article 2338-9, 
Vernon's Texas Civil Statutes); 

(8) Chapter 13, Acts of the 56th Legislature, 3rd 
Called Session, 1959, as amended (Article 2338-9a, 
Vernon's Texas Civil Statutes); 

(9) Chapter 31, Acts of the 56th Legislature, 
Regular Session, 1959, as amended (Article 2338-
10, Vernon's Texas Civil Statutes); 

(10) Chapter 242, Acts of the 56th Legislature, 
Regular Session, 1959, as amended (Article 2338-
11, Vernon's Texas Civil Statutes); 

(11) Chapter 299, Acts of the 58th Legislature, 
1963, as amended (Article 2338-11a, Vernon's Tex
as Civil Statutes); 

(12) Chapter 443, Acts of the 56th Legislature, 
Regular Session, 1959, as amended (Article 2338-
13, Vernon's Texas Civil Statutes); 

(13) Chapter 159, Acts of the 57th Legislature, 
Regular Session, 1961, as amended (Article 2338-
14, Vernon's Texas Civil Statutes); 

(14) Section 2, Chapter 212, Acts of the 59th 
Legislature, Regular Session, 1965 (Section 2, Arti
cle 6819a-39, Vernon's Texas Civil Statutes); 

(15) Chapter 6, Acts of the 57th Legislature, 3rd 
Called Session, 1962, as amended (Article 2338-15; 
Vernon's Texas Civil Statutes); 

(16) Chapter 278, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 2338-
15a, Vernon's Texas Civil Statutes); 

(17) Chapter 64, Acts of the 57th Legislature, 
3rd Called Session, 1962, as amended (Article 
2338-16, Vernon's Texas Civil Statutes); 



3089 COURTS-DISTRICT Art. 1926-63 
(18) Chapter 44, Acts of the 58th Legislature, 

1963, as amended (Article 2338-17, Vernon's Texas 
Civil Statutes); 

(i9) Chapter 289, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 2338-
18, Vernon's Texas Civil Statutes); 

(20) Chapter 307, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 2338-
19, Vernon's Texas Civil Statutes); 

(21) Chapter 537, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 2338-
20, Vernon's Texas Civil Statutes); 
, (22) Chapter 780, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 2338-9b, Vernon's 
Texas Civil Statutes); 

(23) Chapter 781, Acts of the 60th Legislature, 
RegularSession, 1967 (Article 2338-15b, Vernon's 
Texas Civil Statutes); 

(24) Chapter 465, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 2338-llb, Vernon's 
Texas Civil Statutes); 

(25) Chapter 761, Acts of the 61st Legislature, 
Regular Session, 1969, as amended (Article 2338-
15c, Vernon's Texas Civil Statutes); 

(26) Chapter 786, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 2338~9c, Vernon's 
Texas Civil Statutes); 

(27) Chapter 673, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 2338-18a, Vernon's 
Texas Civil Statutes); 

(28) Chapter 844, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 2338-21, Vernon's 

. Texas Civil Statutes); 
(29) Chapter 100, Acts of the 63rd Legislature, 

Regular Session, 1973 (Article 2338-22, Vernon's 
Texas Civil Statutes); 

(30) Chapter 201, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 2338-23, Vernon's 
Texas Civil Statutes); and 

(31) Chapter 207, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 2338-9b.1, Vernon's 
Texas Civil Statutes). 
(c) Chapter 393, Acts of the 52nd Legislature, 

1951 (Article 2338---4, Vernon's Texas Civil Statutes), 
and Chapter 434, Acts of the 53rd Legislature, Regu
lar Session, 1953 (Article 2338~, Vernon's Texas 
Civil Statutes), are repealed. 

(d) All other laws or parts of laws in conflict with 
this Act are repealed to the extent of the conflict. 

SUBCHAPTER D. MISCELLANEOUS 
PROVISIONS 

Effective Date 

Sec. 4.00. This Act takes effect on September 1, 
1977. 
[Acts 1977, 65th Leg., p. 2144, ch. 859 eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 157, ch. 85, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 784, ch. 345, § 8, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1643, ch. 686, § 15, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2063, ch. 453, 
§ 3(13), eff. Sept. 1, 1981.] 

Acts 1981, 67th Leg., ch. 453, repealing § 1.08 of this article, enacted Title 
1106, Public Retirement Systems. 

CHAPTER FIVE. CRIMINAL DISTRICT 
COURTS 

TARRANT COUNTY 

1926-45. Criminal District Court No. 4 of Tarrant 
County 

[See Compact Edition, Volume 3 for text of 
(a) and (b)] 

(c) The terms of court of the Criminal District 
Court No. 4 of Tarrant County begin on the first 
Monday in April, the first Monday in July, the first 
Monday in October, and the first Monday in January 
of each year. Each term of court continues until the 
next succeeding term convenes. 
[Amended by Acts 1981, 67th Leg., p. 2266, ch. 547, § 1, eff. 
June 12, 1981.] 

JEFFERSON COUNTY 

Art. 1926-63. Criminal Judicial District of Jeffer
son County 

[See Compact Edition, Volume 3 for text of 1 
·to 3] 

Sec. 4. (a) The Criminal District Attorney of 
Jefferson County shall be commissioned by the Gov
ernor and may receive as compensation a salary in 
an amount not more than the total salary, including 
all supplements, paid to the highest paid district 
judge in the district. The salary shall be fixed by 
the Commissioners Court of Jefferson County, to be 
paid out of the Officer's Salary Fund of Jefferson 
County if adequate; if inadequate the Commission
ers Court shall transfer necessary funds from the 
General Fund of the County to the Officer's Salary 
Fund. 

(b) Jefferson County shall receive annually from 
the State of Texas under the provisions of this Act 
an amount equal to the amount paid district attor
neys by the State of Texas, and shall be paid by the 
comptroller of public accounts as appropriated by 
the legislature in 12 equal installments. Such funds 
shall be paid into the salary fund of Jefferson Coun
ty. 

(c) The Criminal District Attorney of Jefferson 
County shall not engage in the private practice of 
law in that he shall not appear and practice as an 
attorney at law in any court of record in this state 
except in behalf of the State of Texas or Jefferson 
County as herein provided. 

[See Compact Edition, Volume 3 for text of 5 
and 6] 

[Amended by Acts 1975, 64th Leg., p. 1821, ch. 557, § 1, eff. 
Sept. 1, 1975.] 



TITLE 41 

COURTS-COUNTY 

CHAPTER ONE. THE COUNTY JUDGE 

Article 

1933a. 
1934b. 

1934c. 

1934d. 

Appointment of Special County Judges in Certain Counties. 
Court Administrator System for County Courts in Certain 

Countries. 
Court Manager and Coordinator System for Courts Having 

Criminal Jurisdiction in Counties Over 1,500,000. 
Ministerial Practices and Procedures in Courts Having 

Criminal Jurisdiction in Counties Over 1,500,000. 

Art. 1933a. Appointment of Special 
Judges in Certain Counties 

County 

Application and Construction of Act 

Sec. 1. The provisions of this Act apply only to 
counties in which there is no statutory county court 
at law or statutory probate court, and in which all 
duties of the county court devolve upon the county 
judge. The provisions hereof are cumulative of all 
other provisions of law for appointment or election 
of special county judges, and existing provisions are 
repealed hereby only to the extent of any conflict. 

Pending Matter 

Sec. 2. The county judge may at any time ap
point a special county judge, with respect to any 
pending matter, whether of civil or criminal nature, 
in accordance with the provisions following: 

(a) Such action may be taken on the motion of 
any counsel of record in such pending matter, or 
on the court's own motion. 

{b) All counsel of record are entitled to notice 
and hearing on such motion. 

(c) If the county judge finds that good cause 
exists therefor, he shall appoint a special county 
judge, at his discretion, except: (1) the person so 
appointed must be a duly licensed attorney at law; 
(2) the person so appointed must be the person 
agreed upon by all counsel of record in the pend
ing matter, if they are able to so agree; and (3) 
due consideration shall be given by the court to 
such recommendations as may be made by the 
attorneys of such court for the further implemen
tation of this Act and the accomplishment of the 
purposes hereof. 

(d) The motion for, and order appointing, the 
special county judge, shall be noted in the docket, 
and may be reduced to writing and filed among 
the papers in the pending cause. 

(e) Thereafter, the special county judge, while 
sitting in the matter in which he is so appointed, 
shall have and exercise all powers of a county 
judge in relation to the matter involved. · 

Absence of County Judge or Excessive Case Load 

Sec. 3. {a) The county judge may appoint a 
retired judge to sit as a special county judge during 
a period when the county judge is absent by reason 
of physical incapacitation or absence from the coun
ty. The special county judge shall sit in all matters 
that may be docketed on any of the court's dockets 
and shall have and exercise all powers of a county 
judge in relation to the matters involved. The 
cumulative time a special county judge or special 
county judges appointed· under this subsection may 
sit shall not exceed a total of 15 working days 
during a calendar year without the consent of the 
commissioners court. 

{b) If a county judge finds that the dockets of 
the county court reflect a case load which the 
judge deems to be in excess of that which can be 
disposed of properly in a manner consistent with 
the efficient administration of justice, the judge, 
acting with· the consent of the commissioners 
court, may appoint a retired judge as a special 
county judge to share the bench for such periods 
of time as may be authorized by the commission
ers court. The special county judge shall sit in 
such matters as the county judge may authorize 
and shall have and exercise all powers of a county 
judge in relation to the authorized matters. 

(c) The order appointing a special county judge 
under this section shall be noted in the docket of 
the county court. 

{d) A retired judge appointed under this section 
shall be a former judge who, prior to the appoint
ment, has served at least eight years as the county 
judge of a county in this state or who has served 
as a district judge of this state, and who has 
qualified for the judicial retirement system. 

Compensation 

Sec. 4. A special county judge who is appointed 
under this Act shall be compensated by the commis
sioners court at the rate of %65 of the annual salary 
of the county judge for each day that the judge sits 
as special county judge. 

Powers Not Exercisable 

Sec. 5. A special county judge who is appointed 
under this Act may not exercise any of the powers 
of the county judge as member and presiding officer 
of the commissioners court or relating to the general 
administration of county business. 
[Acts 1975, 64th Leg., p. 1251, ch. 475, §§ 1, 2, eff. Sept. 1, 
1975. Amended by Acts 1981, 67th Leg., p. 147, ch. 66, §§ 1 
to 5, eff. April 22, 1981.] 
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"The purpose of this Act Is to improve the administration of justice in county • C. 
Section 3 of the 1975 Act, the emergency provision, provides, in part: I Art 1934 

courts, In view of the problems. inherent In the crowded condition of the dockets 

Court Manager and Coordinator Sys
tem for Courts Having Criminal 
Jurisdiction in Counties Over 2,000,-
000 

of constitutional county courts, in the numerous and diverse nature of other 
nonjudicial duties devolving upon county judges, and in the fact county judges 
·are not required to be licensed attorneys although confronted by questions of 
Increasing legal complexity. • • • " 

Art. 1934a-17. Stenographer or Secretary in 
Counties of 144,000 to 155,000; Salary 

In any county in the State having a population of 
not less than one hundred forty-four thousand (144,-
000) inhabitants and not more than one hundred 
fifty-five thousand (155,000), according to the last 
preceding federal census, the County Judge, with 
the approval of the Commissioners Court, shall be, 
and is hereby authorized to appoint a stenographer 
or secretary. · 
[Amended by Acts 1981, 67th Leg., p. 565, ch. 237, § 22, eff. 
Sept. 1, 1981.] 

Art. 1934b. · Court Administrator System for 
County Courts in Certain Counties 

Sec. 1. County criminal courts or county courts at 
law having jurisdiction in both criminal and civil 
actions and proceedings in counties having more 
than one county criminal court or more than one 
county court at law having jurisdiction in both crim
inal and civil actions and proceedings may establish 
and maintain a court administrator's system if ap
proved by the commissioners court. Upon approval, 
Sections 2, 3, and 4 of this Act shall apply. 

Sec. 2. The county criminal courts or the county 
courts at law having jurisdiction in both criminal 
and civil actions and proceedings shall, by rule, des
ignate the · duties to be performed by the court 
administrator. The court administrator shall cooper
ate with the administrative judges and state agen
cies having duties relating to the operation of the 
courts to perform uniform and efficient administra
tion of justice. 

Sec. 3. (a) The court administrator shall be ap
pointed by the judges of the county criminal courts 
or the judges of the county courts at law having 
jurisdiction in both criminal and civil actions and 
proceedings and shall serve at the pleasure of those 
courts. The court administrator shall receive rea
sonable compensation to be determined by the com
missioners court not to exceed 70 percent of the 
salary paid by the county to the judges of those 
courts. 

(b) The judges of those courts shall appoint appro
priate staff and supporting personnel according to 
the needs of each local jurisdiction. 

Sec. 4. The commissioners court of each county 
shall provide from the fines collected by these courts 
the necessary funding for the court administration 
system on order and directive of the courts to be 
served by the court administrator. If the fines are 
insufficient to provide the total funding for this 
program, the county shall provide the additional 
funds needed. 
[Acts 1977, 65th Leg., p. 1624, ch. 638, §§ 1 to 4, eff. June 
15, 1977.] 

Courts having the same jurisdiction over criminal 
justice that are now or may be hereafter vested in 
county courts having jurisdiction in criminal actions 
and proceedings under the constitution and laws of 
Texas in counties with a population in excess of 
2,000,000 according to the last preceding federal 
census may establish and maintain a court manager 
and coordinator system. The courts shall, by rule, 
designate and set out the qualifications of and duties 
to be performed by the court manager and coordina~ 
tors to improve criminal justice and expedite the 
processing of criminal cases through the county 
courts. The court manager and coordinators in each 
such county shall cooperate with state agencies hav
ing duties in the operation of the courts to promote 
uniform and efficient justice in the state. Nothing 
in this Act shall be construed to diminish the statu
tory duties and powers conferred on the clerk of the 
court, sheriff, district attorney, or any officer of the 
court. The court manager and coordinators shall 
serve by and at the pleasure of the courts, and shall 
receive reasonable compensation, to be determined 
by the judges of the courts, not more Qian 60 per
cent for the court manager and 50 percent for the 
coordinators of the salary paid to the judges of the 
courts. The courts may appoint a court manager, 
coordinators, appropriate staff, and supporting per
sonnel according to the needs of each local jurisdic
tion. The commissioners court of each such county 
shall provide from the fines collected by these cout,"ts 
the necessary funding for the court manager and 
coordinator system on order and directive of the 
courts to be served provided that if the said fines are 
insufficient to provide the total funding for this 
program the county shall provide the additional 
funds needed. 
[Acts 1977, 65th Leg., p. 1891, ch. 752, § 1, eff. Aug. 29, 
1977. Amended by Acts 1981, 67th Leg., p. 566, ch. 237, 
§ 23, eff. Sept. 1, 1981.] 

Art. 1934d. Ministerial Practices and Procedures 
in Courts Having Criminal Jurisdic
tion in Counties Over 2,000,000 

Sec. 1. The judges of courts having the same 
jurisdiction over criminal matters that are now or 
may be vested in county courts having jurisdiction in 
criminal actions and proceedings under the constitu
tion and laws of Texas in counties with a population 
in excess of 2,000,000 according to the last preceding 
federal census and in which there are nine or more 
such courts may select from .their number a presid
ing judge. 

(a) The presiding judge shall be selected by a vote 
of two-thirds of the judges of such courts, for a term 
of six months, and shall serve until his successor is 
selected. The selection of such presiding judge may 
be cancelled and another presiding judge selected to 



Art. 1934d COURTS-COUNTY 3092 

serve the unexpired term of the regularly selected 
presiding judge by a vote of two-thirds of the judges 
of such courts. Selection of the presiding judge 
shall be during the month immediately preceding the 
term such judge is to serve. Each judge of courts 
included in this Act shall enter on the minutes of his 
court an order reciting each selection of a presiding 
judge. 

(b) The presiding judge shall have the following 
duties and responsibilities pertaining to courts in
cluded in this Act: 

(1) The presiding judge shall preside at any 
session of the judges of the courts and be ex 
officio member of all committees created by the 
judges in session pertaining to the common goal of 
the courts in achieving more equal and efficient 
justice and orderly dispatch of business. 

(2) The presiding judge shall be the chief ad
ministrator of the office of county court manager 
and county court coordinators; pretrial release 
services in all misdemeanor cases; and all other 
court-related ministerial services in all misde
meanor cases as promulgated by the judges hav
ing jurisdiction thereof. 
(c) In the event that the judge of any court gov

erned by the provisions of this Act is absent, or is for 
any cause disabled from presiding, the presiding 
judge of the courts may appoint a special judge 
whose qualifications shall be the same as the qualifi
cations of the regular judge, and while serving the 
special judge shall have the same duties and powers 
as the regular judge. The provisions of Articles 
30.04, 30.05, and 30.06, Code of Criminal Procedure, 
1965, relating to the oath, compensation, and record 
of appointment of certain special judges shall apply 
to the ap,ointment of a special judge under this 
section. 

Sec. 2. The judges of courts included in this Act 
may also adopt rules, not inconsistent with the Code 
of Criminal Procedure and the Texas Rules of Civil 
Procedure for practice and procedure in such courts. 
A rule may be adopted by a two-thirds vote of the 
judges and upon adoption shall be entered verbatim 
on the minutes of each of the courts. The clerk of 
the court shall supply copies of the rules so adopted 
to every interested persqn. 
[Acts 1977, 65th Leg., p. 1892, ch. 753, eff. Aug. 29, 1977. 
Amended by Acts 1981, 67th Leg., p. 566, ch. 237, § 24, eff. 
Sept. 1, 1981.] 

CHAPTER TWO. COUNTY CLERK 

Art. 1937. Bond, Oath and Insurance 
Sec. 1. Each county clerk shall, before entering 

upon the duties of his office, give bond either with 
four or more good and sufficient sureties or with a 
surety company authorized to do business in Texas 
as a surety, to be approved by the Commissioners 
Court in an amount equal to not less than Five 

Thousand Dollars ($5,000) nor less than twenty per 
cent (20%) of the maximum amount of fees collected 
in any year during the previous term of office imme
diately preceding the term of office for which the 
bond is to be given, but in no event to exceed Five 
Hundred Thousand Dollars ($500,000), conditioned 
for the faithful discharge of the duties of his office. 
Said clerk shall also take and subscribe the official 
oath which shall be endorsed on the bond, and the 
bond and oath so taken and approved shall be re
corded in the county clerk's office, and deposited in 
the office of the clerk of the District Court. A 
certified copy of such bond may be put in suit in the 
name of the county for the use of the party injured. 

[See Compact Edition, Volume 3 for text of 2 
and 3] 

Sec. 4. Each county clerk shall obtain an errors 
and omissions insurance policy, covering the county 
clerk and the deputy or ·deputies of the county clerk 
against liabilities incurred through errors and omis
sions in the performance of the official duties of said 
county clerk and the deputy or deputies of said 
county clerk; with the amount of the policy being in 
an amount equal to a maximum amount of fees 
collected in any year during the previous term of 
office immediately preceding the term of office for 
which said insurance policy is to be obtained, but in 
no event shall the amount of the policy be for less 
than Ten Thousand Dollars ($10,000) or more than 
Five Hundred Thousand Dollars ($500,000). 

Sec. 5. The premiums for the bonds and the er
rors and omissions policies required by this Act to be 
given, or to be obtained, by the county clerk of each 
county shall be paid by the Commissioners Court of 
the county out of the general fund of the county. 
[Amended by Acts 1979, 66th Leg., p. 872, ch. 397, § 1, eff. 
Aug. 27, 1979.] 

Art. 1941(a). Microfilm Records of County Clerks . 

[See Compact Edition, Volume 3 for text of 1 
to 5] 

Checking and Proving Microfilm Records; Return of Original 
Instruments; Disposition of Printed Records 

Sec. 6. (a) Each county clerk and county re
corder and clerk of county courts, whenever the 
original paper record is not retained in the files of 
the county clerk, shall inspect and check each filmed 
image on each roll of microfilm, or each filmed 
image of the discrete group of filmed images against 
the original instrument of writing, legal document, 
paper or record for accuracy and clarity. A county 
clerk may reproduce from microfilm onto paper rec
ords each filmed image on each roll of microfilm, or 
each filmed image of the discrete group of filmed 
images, for the purpose of inspecting and checking 
each filmed image for accuracy and clarity. Should 
a microfilm image be defective in any respect, the 
original instrument of writing, legal document, pa
per or record, from which said defective filmed 
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image was made, shall be remicrofilmed on a subse
quent roll of microfilm, or on a subsequent discrete 
image or images of a subsequent discrete group of 
individual images, to obtain acceptable images on 
microfilm. A record need not be reproduced if it is 
transferred to the custody of the state librarian 
pursuant to state law. 

(b) Notwithstanding anything to the contrary pro
vided by any other statute or statutes, when an 
instrument of writing, legal document, paper, or 
record has been microfilmed and said microfilm has 
been proven satisfactory by inspecting and checking 
as provided herein, said clerk is hereby authorized to, 
and shall, return each such instrument of writing, 
legal document, paper or record, excepting those 
involved in or relating to court matters and proceed
ings, to the party or parties who filed it. 

[See Compact Edition, Volume 2 for text of 
6(c) to (d)] 

[Amended by Acts 1977, 65th Leg., p. 1201, ch. 463, § 9, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 538, ch. 254, § 1, eff. 
Aug. 27, 1979.] 

CHAPTER THREE. POWERS AND 
JURISDICTION 

Art. 1949. Jurisdiction 
The county court shall ·have concurrent jurisdic

tion with the justice court in civil cases when the 
matter in controversy shall exceed in value two 
hundred dollars, and shall not exceed five hundred 
dollars, exclusive of interest. 
[Amended by Acts 1979, 66th Leg., p. 846, ch. 377, § 2, eff. 
June 6, -1979.] 

CHAPTER FIVE. MISCELLANEOUS 
PROVISIONS 

ACTS CREATING COUNTY COURTS AT LAW 
AND SIMILAR COURTS, AND AFFECTING 
PARTICULAR COUNTY COURTS, AND DECI
SIONS THEREUNDER 

DALLAS COUNTY 
Article 
1970..:a1.2. County Court of Dallas County at Law No. 5. 
1970-31.15. County Criminal Courts Nos. 6 and 7 of Dallas County. 
1970-31.16. County Criminal Court No. 8 of Dallas County. 
1970-31.17. County Criminal Court No. 9 of Dallas County. 
1970-31.18. County Criminal Court No. 10 of Dallas County. 
1970-31.21. County Criminal Court of Appeals No. 2 of Dallas 

County. 
1970-31.30. Retired Judges as Substitutes in Dallas County. 
1970-31c. Probate Court No. 3 of Dallas County. 

TARRANT COUNTY AT LAW 
1970-45a. Compensation of-Certain Tarrant County Judges. 

TARRANT COUNTY AT LAW NO.1 
1970-62.2. County Court at Law No. 2 of Tarrant County. 

TARRANT COUNTY CRIMINAL COURTS 
1970-62d. County Criminal Court No. 4 of Tarrant County. 

HARRIS COUNTY 
1970-110a.3. Probate Court No. 3 of Harris County. 
1970-110c.3. County Criminal Court at Law No. 8 and 9 of Harris 

County. 

Article 
1970-110c.4. County Criminal Court at Law No. 10 of Harris 

County. 
1970-llOf. County Civil Court at Law No. 4 of Harris County. 

EL PASO COUNTY 

1970-141.3. County Court at Law No. 4 of El Paso County. 
1970-141.4. County Court at Law No. 5 of El Paso County. 

WICHITA COUNTY 

1970-166<1. County Court at Law of Wichita County. 

McLENNAN COUNTY 

1970-298d. County Court at Law No. 2 of McLennan County. 

CAMERON COUNTY 

1970-305c. County Court at Law No. 2 of Cameron County. 

POTTER COUNTY 

1970-311b. County Court at Law Nci. 2 of Potter County. 

TRAVIS COUNTY 

1970-324a.2. County Court at Law No. 4 of Travis County. 

TITUS COUNTY 

1970-330a. Jurisdiction of Titus County Court and District Courts. 

GRAYSON COUNTY 

1970-332a. County Court at Law No. 2 of Grayson County. 

HIDALGO COUNTY 

1970-34la. County Court at Law No. 2 of Hidalgo ·county. 
1970-341b. County Court at Law No. 3 of Hidalgo County. 

GALVESTON COUNTY 

1970-342b. County Court No. 2 of Galveston County. 

TARRANT COUNTY 

1970-345a. Probate Court No. 2 of Tarrant County. 
1970-348a. County Court at Law No.2 of Smith County. 

BELL COUNTY 

1970-350a. County Court at Law No. 2 of Bell County. 

DENTON COUNTY 

1970-352a. County Court at Law No. 2 of Denton County. 

VICTORIA COUNTY 

1970-356a. County Court at Law No. 2 of Victoria County. 

BRAZOS COUNTY 

1970-359. County Court at Law of Brazos County. 

WEBB COUNTY 

1970-360. County Court at Law of Webb County. 

NACOGDOCHES COUNTY 

1970-361. County Court at Law of Nacogdoches County. 

COLLIN COUNTY 

1970-362. County Court at Law of Collin County. 
1970-362a. County Court at Law No. 2 of Collin County. 

MONTGOMERY COUNTY 

1970-363. County Court at Law No. 1 of Montgomery County. 
1970-363a. County Court at Law No. 2 of Montgomery County. 
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FORT BEND COUNTY 
Article 

1970-364. County Court at Law of Fort Bend County. 

HOUSTON COUNTY 

1970-365. County Court at Law of Houston County. 

HENDERSON COUNTY 

1970-366. County Court at Law of Henderson County. 

WALKER COUNTY 

1970-367. County Court at Law of Walker County. 

COMAL COUNTY 

1970-368. County Court at Law of Coma) County. 

TOM GREEN COUNTY 

1970-369. County Court at Law of Tom Green County. 

MIDLAND COUNTY 

1970-370. County Court at Law of Midland County. 

~ RANDALL COUNTY . 

1970-371. County Court at Law of Randall County. 

REEVES COUNTY 

1970-372. County Court at Law of Reeves County. 

VAL VERDE COUNTY 

1970-373. County Court at Law of Val Verde County. 

WISE COUNTY 

1970-374. County Court at Law of w;se County. 

GREGG COUNTY 

1970-375. County Court at Law of Gregg County. 

MEDINA COUNTY 

1970-376. County Court at Law of Medina County. 

ANDERSON COUNTY 

1970-377. County Court at Law of Anderson County. 

ACTS CREATING COUNTY COURTS AT LAW 
AND SIMILAR COURTS, AND AFFECTING 
PARTICULAR COUNTY COURTS, AND DECI
SIONS THEREUNDER 

DALLAS COUNTY 

Art. 1970-31.2 County Court of Dallas County at 
Law No.5 

Sec. 1. On January 1, 1979, there is created a 
county court to be held in Dallas County to be 
known as "County Court of Dallas County at Law 
No. 5." The seal of the court shall be the same as 
provided by law for county courts, except the seal 
shall contain the words "County Court of Dallas 
County at Law No. 5." 

Sec. 2. The court hereby created shall have ex
clusive, concurrent civil jurisdiction of all cases, orig
inal and appellate, over which by the laws of the 
State of Texas the existing County Courts of Dallas 
County at Law Nos. 1, 2, 3, and 4 have original and 
appellate jurisdiction. ·In addition thereto, it is spe
cifically provided that the County Courts of Dallas 
County at Law Nos. 1, 2, 3, 4, and 5 shall have 

concurrent and coextensive and equal jurisdiction 
over all civil, administrative, and ministerial acts 
and over the filing and disposition of all proceedings 
in eminent domain matters. The judge of any coun
ty court at law of Dallas County may sit for the 
judge of any other county court at law .of Dallas 
County when such judge is unavailable for the per
forming of any of the administrative acts in connec
tion with eminent domain proceedings, but the per
forming of the same shall not transfer the cause or 
proceedings from the court for which the act was 
performed. All civil cases appealed from the several 
justice courts of Dallas County shall be filed by the 
county clerk in the several county courts of Dallas 
County at law consecutively as the appeal cases are 
received by the clerk from the several justices of the 
peace in the county, except in cases wherein the 
judge of any one of the county courts at law has 
granted a writ of certiorari, in which case the same 
shall be docketed in the court so granting the writ 
and shall not be transferred from that court. 

Sec. 3. The County Court of Dallas County at 
Law No. 5 shall be known as the "E" Court. The 
county clerk shall number consecutively all cases 
filed in the county courts of Dallas County at law 
affixing immediately following the number of all 
cases the letter A, B, C, D, orE, according to which 
county court of Dallas County at law the case is 
assigned, and each case so filed shall be filed in 
rotation in each of the county courts of Dallas 
County at law with the letter designation being used 
to denote the court in which the case is filed. The 
judge of any one of the county courts of Dallas 
County at law shall have the power to transfer to 
any of the other of those courts any case pending on 
the docket of the court, except where a writ of 
certiorari has been granted, provided that the cases 
so transferred shall be for the purpose of equalizing 
the dockets of each of the county courts of Dallas 
County at law. Each of the judges of those courts 
shall together at least once a · year transfer cases 
from one to another in order to equalize the dockets. 

Sec. 4. All of the county courts of Dallas County 
at law and the respective judges thereof shall have 
the power to issue writs of injunction, sequestration, 
attachment, garnishment, certiorari, and supersede
as arid all other writs and processes necessary to the 
enforcement of their jurisdiction, and also power to 
punish for contempt under such provisions as are or 
may be provided by the general laws governing 
county courts throughout the state. 

Sec. 5. The terms of the County Court of Dallas 
County at Law No. 5 shall be held six times each 
year on the first Monday in January, March, May, 
July, September, and November, and each term shall 
continue until the business is disposed of. 

Sec. 6. (a) The judge of the County Court of 
Dallas County at Law No. 5 shall be a licensed 
attorney in this state, informed in the laws of the 
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state, and shall have resided in and shall have been 
actively engaged in the practice of law in Dallas 
County for a period of not less than four years prior 
to his election or appointment. The commissioners 
court shall fix the salary of each of the judges of the 
county courts of Dallas County at law at not less 
than $1,000 less per annum than the total annual 
salary, including supplements, received by judges of 
the district courts in Dallas County, which shall be 
paid in 12 equal monthly installments. 

(b) At -the general election in 1978 and every 
fourth year thereafter, there shall be elected by the 
qualified voters of Dallas County a judge of the 
court created in the Act for regular terms of four 
years beginning on January 1, 1979, as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(c) A vacancy in the office of judge shall be filled 
by appointment by the Commissioners Court of Dal
las County, and the appointee shall hold office until 
the next general election and until his successor is 
duly elected and has qualified. 

Sec. 7. After this court is created, it shall be the 
duty of the judges of the county courts of Dallas 
County at law to transfer immediately from their 
dockets a portion of the civil cases pending ori their 
dockets to the court hereby created, which shall be 
done by beginning with the oldest case pending on 
the docket of each court and transferring cases 
without reference to whether any particular case is 
pending on the jury or nonjury docket of that court. 

Sec. 8. In case of disqualification, an overcrowd
ed docket, sickness, or absence from the county of 
any of the judges of the County Courts of Dallas 
County at Law Nos. 1, 2, 3, 4, and 5, any other judge 
of those courts may exchange benches with that 
judge, and, when -exchanging benches with any of 
the other judges of the county courts at law, shall 
have all of the power and jurisdiction of the court 
and judge for whom he is sittirig while exchanging 
benches and may sign orders, judgments, and de
crees or other process of any kind as "Judge Presid
ing" when acting for a disqualified or absent judge 
on request, or in an emergency without request, or 
for any other good cause shown. This authority is in 
addition to the provisions hereinabove made for per
forming administrative matters for each other. 

Sec. 9. Except as otherwise provided in this Act, 
all laws applicable to County Courts of Dallas Coun
ty at Law Nos. 1, 2, 3, and 4 shall be applicable to 
County Court of Dallas County at Law No. 5. 
[Acts 1977, 65th Leg., p. 1730, ch. 690, eff. Aug. 29, 1977.] 

Art. 1970-31.10. County Criminal Court of Dallas 
County, Creation, Jurisdiction, etc. 

[See Compact Edition, Volume 3 for text of 1 
to 8] 

Sec. 9. The county clerk of Dallas County, Texas, 
shall be the clerk of the county criminal court of 

Dallas County, Texas, the seal of said court shall be 
the same as provided for county courts except that 
the seal shall contain the words "The county crimi
nal court, Dallas County, Texas." The sheriff of 
Dallas County, Texas, shall in person or by deputy, 
attend said court when required by the judge there
of. The Judge Of the County Criminal Court of 
Dallas County shall have an administrative assistant 
to aid him in the performance of his duties. The 
salary of the administrative assistant shall be set by 
the Commissioners Court of Dallas County. 

[See Compact Edition, Volume 3 for text of 10 
· to 13] 

[Amended by Acts 1975, 64th Leg., p. 1348, ch. 507, § 1, eff. 
Sept. 1, 1975.] 

Art. 1970-31.11. County Criminal Court No. 2 of 
Dallas County 

[See Compact Edition, Volume 3 for text of 1 
to 8] 

Sec. 9. The county clerk of Dallas County, Texas, 
shall be the clerk of the County Criminal Court of 
Dallas County, Texas, the seal of said court shall be 
the same as provided for county courts, except that 
the seal shall contain the words "The County Crimi
nal Court, Number Two, Dallas County, Texas." 
The sheriff of Dallas County, Texas, shall in person 
or by deputy, attend said court when required by the 
Judge thereof. The Judge of the County Criminal 
Court Number Two of Dallas County shall have an 
administrative assistant to aid him in the perform
ance of his duties. The salary of the administrative 
assistant shall be set by the Commissioners Court of 
Dallas County. 

[See Compact Edition, Volume 3 for text of 10 
to 13] 

[Amended by Acts 1975, 64th Leg., p. 1348, ch. 507, § 2, eff. 
Sept. 1, 1975.] 

Art. 1970-31.12. County Criminal Court No. 3 of 
Dallas County 

[See Compact Edition, Volume 3 for text of 1 
to 8] 

Sec. 9. The county clerk of Dallas County, Texas, 
shall be the clerk of the County Criminal Court, 
Number Three, of Dallas County, Texas, the seal of 
said court shall be the same as provided for county 
courts, except that the seal shall contain the words 
"The County Criminal Court, Number Three, Dallas 
County, Texas." The sheriff of Dallas County, Tex
as, shall in person or by deputy, attend said court 
when required by the Judge thereof. The Judge of 
the County Criminal Court Number Three of Dallas 
County shall have an administrative assistant to aid 
him in the performance of his duties. The salary of 
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the administrative assistant shall be set by the Com
missioners Court of Dallas County. 

[See Compact Edition, Volume 3 for text of 10 
to 13-A] 

[Amended by Acts 1975, 64th Leg., p. 1349, ch. 507, § 3, eff. 
Sept. 1, 1975.] 

Art. 1970-31.13. County Criminal Court No. 4 of 
Dallas County 

[See Compact Edition, Volume 3 for text of 1 
to 8] 

Sec. 9. The county clerk of Dallas County, Texas, 
shall be the clerk of the County Criminal Court 
Number Four of Dallas County, Texas; and. the seal 
of said court shall be the same as provided for 
county courts, except that the seal shall contain the 
words "The County Criminal Court Number Four, 
Dallas County, Texas." The Sheriff of Dallas Coun
ty, Texas, shall, in person or by deputy, attend said 
court when required by the judge thereof. The 
Judge of the County Criminal Court Number Four 
of Dallas County shall have an administrative assist
ant to aid him in the performance of his duties. The 
salary of the administrative assistant shall be set by 
the Commissioners Court of Dallas County. · 

[See Compact Edition, Volume 3 for text of 10 
to 14] 

[Amended by Acts 1975, 64th Leg., p. 1349, ch. 507, § 4, eff. 
Sept. 1, 1975.] 

Art. 1970-31.14. County Criminal Court No. 5 of 
Dallas County 

[See Compact Edition, Volume 3 for text of 1 
to 8] 

Sec. 9. The county clerk of Dallas County, Texas, 
shall be the clerk of the County Criminal Court 
Number Five of Dallas County, Texas; and the seal 
of said court shall be the same as provided for 
county courts, except that the seal shall contain the 
words "The County Criminal Court Number Five, 
Dallas County, Texas." The sheriff of Dallas Coun
ty, Texas, shall, in person or by deputy, attend said 
court when required by the judge thereof. The 
Judge of the County Criminal Court Number Five of 
Dallas County shall have an administrative assistant 
to aid him in the performance of his duties. The 
salary of the administrative assistant shall be set by 
the Commissioners Court of Dallas County. 

[See Compact Edition, Volume 3 for text of 10 
to 14] 

[Amended by Acts 1975, 64th Leg., p. 1349, ch. 507, § 5, eff. 
Sept. 1, 1975.] 

Art. 1970-31.15. County Criminal Courts Nos. 6 
and 7 of Dallas County 

Sec. 1. On September 1, 1977, there are created 
two courts to be held in Dallas County to be known 
and designated as the "County Criminal Court Num
ber 6 of Dallas County, Texas," and the "County 
Criminal Court Number 7 of Dallas County, Texas." 

Sec. 2. The County Criminal Courts Nos. 6 and 7 
of Dallas Cvunty shall have and the same are vested 
with concurrent jurisdiction within the county of all 
criminal matters and causes, original and appellate, 
that is now vested in the county courts ·having 
jurisdiction in civil and criminal cases under the 
Constitution and laws of Texas, except as provided 
in Section 3 of this Act. 

Sec. 3. Each of the County Criminal Courts Nos. 
6 and 7 of Dallas County, or the judge thereof, shall 
have the power to issue writs of habeas corpus and 
grant injunctions for the enforcement of the penal 
laws in cases where the offense charged is within 
the jurisdiction of that court or any court or tribunal 
inferior to that court and shall also have power to 
punish for contempt under such provisions as are 
now or may be provided by the general law govern
ing county courts through~ut the state. 

Sec. 4. The terms of the County Criminal Courts 
Nos. 6 and 7 of Dallas County and the practice 
therein and appeals therefrom shall be as prescribed 
by law relating to the county courts. The terms 
shall be held not less than four times each year and 
the Commissioners Court of Dallas County shall fix 
the time at which the courts shall hold their terms 
until the same may be changed according to law. 

Sec. 5. As soon as practicable after the creation 
of these courts, there shall be appointed by the 
Commissioners Court of Dallas County in accordance 
with the law a judge of each court created in this 
Act, who shall be well informed in the laws of the 
state and who shall hold his office until the next 
succeeding general election and until his successor 
shall have duly qualified. At the general election in 
1978 and every fourth year thereafter, there shall be 
elected by the qualified voters of Dallas County a 
judge of each of the county ·criminal courts of Dallas 
County created in this Act for a regular term of four 
years as provided in Article V, Section 30, and 
Article XVI, Section 65, of the Texas Constitution. 
No person shall be eligible for judge of a court 
created in this Act unless he shall be a citizen of the 
United States and of this state, who shall have been 
a practicing lawyer of this state or a judge of a 
court in this state for four years next preceding his 
appointment or election and who shall have resided 
in the county of Dallas for two years next preceding 
his appointment or election. 

Sec. 6. Each judge of a court created in this Act 
shall execute a bond and take the oath of office as 
required by the law relating to county judges. 

Sec. 7. A special judge of each of the courts 
created in this Act may be appointed or elected as 
provided by the laws relating to county courts and 
the judges thereof. 

Sec. 8. The county clerk of Dallas County shall 
be the clerk of the courts created in this Act. The 
seals of the County Criminal Courts Nos. 6 and 7 of 



1.-
3097 COURTS-COUNTY Art. 1970-31.16 

Dallas County shall be the same as provided for 
county courts, except that the seals shall contain the 
words "The County Criminal Court, Number Six, 
Dallas County, Texas," and the words "The County 
Criminal Court, Number Seven, Dallas County, Tex
as," respectively. The sheriff of Dallas County shall 
in person or by deputy attend each court created in 
this Act when required by the judge thereof. The 
judge of each court created in this Act shall have an 
administrative assistant to aid him in the perform
ance of his duties. The salary of the administrative 
assistant shall be set by the Commissioners Court of 
Dallas County. 

Sec. 9. The judge of each court created in this 
Act shall collect the same fee provided by law for 
county judges in similar cases, all of which shall be 
paid by him monthly into the county treasury. The 
commissioners court shall fix the salary of each of 
the judges of the county criminal courts of Dallas 
County at not less than $1,000 less per annum than 
the total annual salary, including supplements, re
ceived by judges of the district courts in Dallas 
County, which shall be paid in 12 equal monthly 
installments out of the county treasury by the com
missioners court. The judge shall devote his entire 
time to the duties of his office and shall not engage 
in the practice of the law while in office. 

Sec. 10. The judge of each court created in this 
Act may be removed from office in the same manner 
and for the same causes as any other county judge 
may be removed under the laws of this state. 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of each court created in this 
Act shall appoint an official shorthand reporter, who 
shall be well-skilled in his profession, shall be a 
sworn officer of the court, and who shall hold his 
office at the pleasure of the court. The provisions 
of the general laws of Texas relating to the appoint
ment ·of stenographers for the district courts shall 
and are hereby made to apply, in all their provisions 
insofar as they are applicable, to the official short
hand reporters herein authorized to be appointed, 
and the reporters shall be entitled to the same fees 
and salary and shall perform the same duties -and 
shall take the same oath as are provided for the 
stenographers of district courts of this state and 
shall also be governed by any other laws covering 
the stenographers of the district courts of this state. 
The official shorthand reporter of each of these 
courts shall not be required to take testimony in 
cases where neither party litigant nor the judge 
demands it. Where the testimony is taken by the 
reporter, a fee of $3 shall be taxed by the clerk as 
costs in the case to be paid into the county treasury 
of Dallas County. 

Sec. 12. As soon as practicable after the creation 
of these courts, the clerk of the county criminal 
courts of Dallas County may transfer to the dockets 

of the courts created by this Act any of the criminal 
cases then pending in the County Criminal Court or 
the County Criminal Court No. 2, 3, 4, or 5 of Dallas 
County, and thereafter the judge of any of these 
courts may in his discretion transfer any cause or 
causes that may at any time be pending in his court 
to the other courts by an order or orders entered in 
the minutes of his court, and the judge of the court 
to which such transfer or transfers are made shall 
dispose of the cause or causes in the same manner as 
if the cause or causes were originally instituted in 
his court. 

Sec. 13. The judges of the County Criminal 
Court of Dallas County and the County Criminal 
Courts Nos. 2, 3, 4, 5, 6, and 7 may, in their discre
tion, exchange benches and sit and hear cases in the 
court in which the case or proceeding is then pend
ing and try or otherwise dispose of same. 
[Acts 1977, 65th Leg., p. 1727, ch. 689, eff. Aug. 29, 1977.] 

Art. 197o-31.16. County Criminal Court No. 8 of 
Dallas County 

Creation 

Sec. 1. There is created a court to be held in 
Dallas County to be known and designated as 
"County Criminal Court No. 8 of Dallas County, 
Texas." 

Jurisdiction 

Sec. 2. The County Criminal Court No. 8 shall 
have and is vested with concurrent jurisdiction with
in the county of all criminal matters and causes, 
original and appellate, that is now vested in the 
county courts having jurisdiction in civil and crimi
nal cases under the constitution and laws of Texas. 

Writ Power 

Sec. 3. The County Criminal Court No. 8, or the 
judge thereof, shall have the power to issue writs of 
habeas corpus and grant injunctions for the enforce
ment of the penal laws in cases where the offense 
charged is within the jurisdiction of the court or any 
court or tribunal inferior to the court and shall also 
have power to punish for contempt under such provi
sions as are now or may be provided by the general 
law governing county courts throughout the state. 

Terms 

Sec. 4. The terms of the County Criminal Court 
No. 8 and the practice therein and appeals therefrom 
shall be as prescribed by law relating to the county 
courts. The terms shall be held not less than four 
times each year and the Commissioners Court of 
Dallas County shall fix the times at which the court 
shall hold its terms until the same may be changed 
according to law. 

Judge 

Sec. 5. (a) No person is eligible for judge of the 
County Criminal Court No. 8 unless the person is a 
citizen of the United States and of this state who 
shall have been a practicing lawyer of this state or a 
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judge of a court in this state for four years next 
preceding the appointment or election and who shall 
have resided in the county of Dallas for two years 
next preceding the appointment or election. 

(b) At the primaries and general election in 1980, 
there shall be elected by the qualified voters of 
Dallas County a judge of the County Criminal Court 
No. 8 for a two-year term beginning on January 1, 
1981. At the general election in 1982, the judge 
shall be elected by the qualified voters of the county 
for a four-year term as provided in Article V, Sec
tion 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(c) A vacancy in the office shall be filled by 
appointment by the Commissioners Court of Dallas 
County, and the appointee shall hold office until the 
next general election and until his or her successor is 
duly elected and qualified. 

Bond and Oath 

Sec. 6. The judge of the County Criminal Court 
No. 8 shall execute a bond and take the oath of 
office as required by the law relating to county 
judges. 

Special Judge 

Sec. 7. A special judge of the County Criminal 
Court No. 8 may be appointed or elected as provided 
by the laws relating to county courts and the judges 
thereof. 

Court Officials and Seal 

Sec. 8. The county clerk of Dallas County shall 
be the clerk of the County Criminal Court No. 8. 
The seal of the court shall be the same as provided 
for county courts, except that the seal shall contain 
the words "The County Criminal Court, Number 
Eight, Dallas County, Texas." The sheriff of Dallas 
County shall in person or by deputy attend the court 
when required by the judge. The judge of the 
County Criminal Court No. 8 shall have an adminis
trative assistant to aid the judge in the performance 
of his or her duties. The salary of the administra
tive assistant shall be set by the Commissioners 
Court of Dallas County. 

Fees and Compensation 

Sec. 9. The judge of the County Criminal Court 
No. 8 shall collect the same fees provided by law for 
county judges in similar cases, all of which shall be 
paid by the judge monthly into the county treasury. 
The judge of the court shall receive a salary as fixed 
by the commissioners court at an amount that is at 
least equal to the sum that is $1,000 less per annum 
than the total annual salary, including supplements, 
received by judges of the district courts in Dallas 
County, which shall be paid in 12 equal monthly 
installments out of the county treasury by the com
missioners court. The judge shall devote his or her 
entire time to the duties of the office and shall not 
engage in the practice of the law while in office. 

Removal 

Sec. 10. The judge of the County Criminal Court 
No. 8 may be removed from office in the same 
manner and for the same causes as any other county 
judge may be removed under the laws of this state. 

Court Reporter 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
No. 8 shall appoint an official court reporter, who 
shall have the qualifications provided by law, shall 
be a sworn officer of the court, and shall hold the 
office at the pleasure of the court.· The provisions 
of the general laws of Texas relating to the appoint
ment of official' court reporters for the district 
courts shall apply in all provisions, insofar as they 
are applicable, to the official court reporter herein 
authorized to be appointed. The reporter shall be 
entitled to the same fees and salary and shall per
form the same duties and shall take the same oath 
as are provided for the official court reporters of 
district courts of this state and shall be governed by 
any other laws covering the official court reporters 
of the district courts of this state. The official court 
reporter of this court shall not be required to take 
testimony in cases where neither party litigant nor 
the judge demands it. Where the testimony is taken 
by the reporter, a fee of $3 shall be taxed by the 
clerk as costs in the case, the $3, when collected, to 
be paid into the county treasury of Dallas County. 

Transfer of Cases 

Sec. 12. As soon as practicable after this Act 
takes effect, the clerk of the County Criminal Courts 
of Dallas County may transfer to the docket of the 
County Criminal Court No. 8 any of the criminal 
cases then pending in those courts, and thereafter 
the judge of any of those courts may in the judge's 
discretion transfer any cause or causes that may at 
any time be pending in his or her court to the other 
courts by an order or orders entered in the minutes 
of that judge's court, and the judge of the court to 
which such transfer or transfers are made shall 
dispose of the cause or causes in the same manner as 
if the cause or causes were originally instituted in 
his or her court. 

Exchange of Benches 

Sec. 13. The judges of the County Criminal 
Courts of Dallas County may, in their discretion, 
exchange benches and sit and hear cases in the court 
in which the case or proceeding is then pending, and 
try or otherwise dispose of same. 

Effective Oates 

Sec. 14. Except as provided by Subsection (b) of 
Section 5 of this Act, this Act takes effect on Janu
ary 1, 1981. 
[Acts 1979, 66th Leg., p. 1656, ch. 692, eff. Jan. 1, 1981.] 
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Art. 1970-31.17. County Criminal Court No. 9 of 

Dallas County 

Creation 

Sec. 1. There is created a court to be held in 
Dallas County to be known and designated as 
"County Criminal Court No. 9 of Dallas County, 
Texas." 

Jurisdiction 

Sec. 2. The County Criminal Court No. 9 shall 
have and is vested with concurrent jurisdiction with- · 
in the county of all criminal matters and causes, 
original and appellate, that is now vested in the 
county courts having jurisdiction in civil and crimi
nal cases under the constitution and laws of Texas. 

Writ Power 

Sec. 3. ·The County Criminal Court No. 9, or the 
judge thereof, shall have the power to issue writs of 
habeas corpus and grant injunctions for the enforce
ment of the penal laws in cases where the offense 
charged is within the jurisdiction of the court or any 
court or tribunal inferior to the court and shall also 
have power to punish for contempt under such provi
sions as are now or may be provided by the general 
law governing county courts throughout the state. 

Terms 

Sec. 4. The terms of the County Criminal Court 
No.9 and the practice therein and appeals therefrom 
shall be as prescribed by law relating to the county 
courts. The terms shall be held not less than four 
times each year and the Commissioners Court of 
Dallas County shall fix the times at which the court 
shall hold its terms until the same may be changed 
according to law. 

Judge 

Sec. 5. (a) No person is eligible for judge of the 
County Criminal Court No. 9 unless the person is a 
citizen of the United States and of this state who 
shall have been a practicing lawyer of this state or a 
judge of a court in this state for four years next 
preceding the appointment or election and who shall 
have resided in the county of Dallas for two years 
next preceding the appointment or election. 

(b) At the primaries and general election in 1980, 
there shall be elected by the qualified voters of 
Dallas County a judge of the County Criminal Court 
No. 9 for a two-year term beginning on January 1, 

- 1981. At the general election in 1982, the judge 
shall be elected by the qualified voters of the county 
for a four-year term as provided in Article V, Sec
tion 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(c) A vacancy in the office shall be filled by 
appointment by the Commissioners Court of Dallas 
County, and the appointee shall hold office until the 
next general election and until his or her successor is 
duly elected and qualified. 

Bond and Oath 

Sec. 6. The judge of the County Criminal Court 
No. 9 shall execute a bond and take the oath of 
office as required by the law relating to county 
judges. 

Special Judge 

Sec. 7. A special judge of the County Criminal 
Court No. 9 may be appointed or elected as provided 
by the laws relating to county courts and the judges 
thereof. 

Court Officials and Seal 

Sec. 8. The county clerk of Dallas County shall 
be the clerk of the County Criminal Court No. 9. 
The seal of the court shall be the same as provided 
for county courts, except that the seal shall contain 
the words "The County Criminal Court, Number 
Nine, Dallas County, Texas." The sheriff of Dallas 
County shall in person or by deputy attend the court 
when required by the judge. The judge of the 
County Criminal Court No. 9 shall have an adminis
trative assistant to aid the judge in the performance 
of his or her duties. The salary of the administra
tive assistant shall be set by the Commissioners 
Court of Dallas County. c 

Fees and Compensation 

Sec. 9. The judge of the County Criminal Court 
No. 9 shall collect the same fees provided by law for 
county judges in similar cases, all of which shall be 
paid by the judge monthly into the county treasury. 
The judge of the court shall receive a salary as fixed 
by the commissioners court at an amount that is at 
least equal to the sum that is $1,000 less per annum 
than the total annual salary, including supplements, 
received by judges of the district courts in Dallas 
County, which shall be paid in 12 equal monthly 
installments out of the county treasury by the com
missioners court. The judge shall devote his or her 
entire time to the duties of the office and shall not 
engage in the practice of the law while in office. 

Removal 

Sec. 10. The judge of the County Criminal Court 
No. 9 may be removed from office in the same 
manner and for the same causes as any other county 
judge may be removed under the laws of this state. 

Court Reporter 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
No. 9 shall appoint an official court reporter, who 
shall have the qualifications provided by law, shall 
be a sworn officer of the court, and shall hold the 
office at the pleasure of the court. The provisions 
of the general laws of Texas relating to the appoint
ment of official court reporters for the district 
courts shall apply in all provisions, insofar as they 
are applicable, to the official court reporter herein 
authorized to be appointed. The reporter shall be 
entitled to the same fees and salary and shall per-· 
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form the same duties and shall take the same oath 
as are provided for the official court reporters of 
district courts of this state and shall be governed by 
any other laws covering the official court reporters 
of the district courts of this state. The official court 
reporter of this court shall not be required to take 
testimony in cases where neither party litigant nor 
the judge demands it. Where the testimony is taken 
by the reporter, a fee of $3 shall be taxed by the 
clerk as costs in the case, the $3, when collected, to 
be paid into the county treasury of Dallas County. 

Transfer of Cases 

Sec. 12. As soon as practicable after this Act 
takes effect, the clerk of the County Criminal Courts 
of Dallas County may transfer to the docket of the 
County Criminal Court No. 9 any of the criminal 
cases then pending in those courts, and thereafter 
the judge of any of those courts may in the judge's 
discretion transfer any cause or causes that may at 
any time be pending in his or her court to the other 
courts by an order or orders entered in the minutes 
of that judge's court, and the judge of the court to 
which such transfer or transfers are made shall 
dispose of the cause or causes in the same manner as 
if the cause or causes were originally instituted in 
his or her court. 

Exchange of Benches 

Sec. 13. The judges of the County Criminal 
Courts of Dallas County may, in their discretion, 
exchange benches and sit and hear cases in the court 
in which the case or proceeding is then pending, and 
try or otherwise dispose of same. 

Effective Dates 

Sec. 14. Except as provided by Subsection (b) of 
Section 5 of this Act, this Act takes effect on J anu
ary 1, 1981. 
[Acts 1979, 66th Leg., p. 1120, ch. 534, eff. Jan. 1, 1981.] 

Art. 1970-31.18. County Criminal Court No. 10 of 
Dallas County 

Creation 

Sec. 1. There is created a court to be · held in 
Dallas County to be known and designated as 
"County Criminal Court No. 10 of Dallas County, 
Texas." 

Jurisdiction 

Sec. 2. The County Criminal Court No. 10 shall 
have and is vested with concurrent jurisdiction with
in the county of all criminal matters and causes, 
original and appellate, that is now vested in the 
county courts having jurisdiction in civil and crimi
nal cases under the constitution and laws of Texas. 

Writ Power 

Sec. 3. The County Criminal Court No. 10, or the 
judge thereof, shall have the power to issue writs of 
habeas corpus and grant injunctions for the enforce
ment of the penal laws in cases where the offense 

charged is within the jurisdiction of the court or any 
court or tribunal inferior to the court and shall also 
have power to punish for contempt under such provi
sions as are now or may be provided by the general 
law governing county courts throughout the state. 

Terms 

Sec. 4. The terms of the County Criminal Court 
No. 10 and the practice therein and appeals there
from shall be as prescribed by law relating to the 
county courts. The terms shall be held not less that 
four times each year and the Commissioners Court 
of Dallas County shall fix the times at which the 
court shall hold its terms until the same may be 
changed according to law. 

Judge 

Sec. 5. (a) No person is eligible for judge of the 
County Criminal Court No. 10 unless the person is a 
citizen of the United States and of this state who 
shall have been a practicing lawyer of this state or a 
judge of a court in this state for four years next 
preceding the appointment or election and who shall 
have resided in the county of Dallas for two years 
next preceding the appointment or election. 

(b) At the primaries and general election in 1980, 
there shall be elected by the qualified voters of 
Dallas County a judge of the County Criminal Court 
No. 10 for a two-year term beginning on January 1, 
1981. At the general election in 1982, the judge 
shall be elected by the qualified voters of the county 
for a four-year term as provided in Article V, Sec
tion 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(c) A vacancy in the office shall be filled by 
appointment by the Commissioners Court of Dallas 
County, and the appointee shall hold office until the 
next general election and until his or her successor is 
duly elected and qualified. 

Bond and Oath 

Sec. 6. The judge of the County Criminal Court 
No. 10 shall execute a bond and take the oath of 
office as required by the law relating to county 
judges. 

Special Judge 

Sec. 7. A special judge of the County Criminal 
Court No. 10 may be appointed or elected as provid
ed by the. laws relating to county courts and the 
judges thereof. 

Court Officials and Seal 

Sec. 8. The county clerk of Dallas County shall 
be the clerk of the County Criminal Court No. 10. 
The seal of the court shall be the same as provided 
for county courts, except that the seal shall contain 
the words "The County Criminal Court, Number 
Ten, Dallas County, Texas." The sheriff of Dallas 
County shall in person or by deputy attend the court 
when required by the judge. The judge of the 
County Criminal Court No. 10 shall have an adminis-
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trative assistant to aid the judge in the performance 
of his or her duties. The salary of the administra
tive assistant shall . qe set by the Commissioners 
Court of Dallas County. 

Fees and Compensation 

Sec. 9. The judge of the County Criminal Court 
No. 10 shall collect the same fees provided by law 
for county judges in similar cases, all of which shall 
be paid by the judge monthly into the county trea
sury. The judge of the court shall receive a salary 
as fixed by the· commissioners court at an amount 
that is at least equal to the sum that is $1,000 less 
per annum that -the total annual salary, including 
supplements, received by judges of the district 
courts in Dallas County, which shall be paid in 12 
equal monthly installments out of the county trea
sury by the commissioners court. The judge shall 
devote his or her entire time to the duties of the 
office and shall not engage in the practice of the law 
while in office. 

Removal 

Sec. 10. The judge of the County Criminal Court 
No. 10 may be removed from office in the same 
manner and for the same causes as any other county 
judge may be removed under the laws of this state. 

Court Reporter 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
No. 10 shall appoint an official court reporter, who 
shall have the qualifications provided by law, shall 
be a sworn officer of the court, and shall hold the 
office at the pleasure of the court. The provisions 
of the general laws of Texas relating to the appoint
ment of official court reporters for the district 
courts shall apply in all provisions, insofar as they 
are applicable, to the official court reporter herein 
authorized to be appointed. The reporter shall be 
entitled to the same fees and salary and shall per
form the same duties and shall take the same oath 
as are provided for the official court reporters of 
district courts of this state and shall be governed by 
any other laws covering the official court reporters 
of the district courts of this state. The official court 
reporter of this court shall not be required to take 
testimony in cases where neither party litigant nor 
the judge demands it. Where the testimony is taken 
by the reporter, a fee of $3 shall be taxed by the 
clerk as costs in the case, the $3, when collected, to 
be paid into the county treasury of Dallas County. 

Transfer of Cases 

Sec. 12. As soon as practicable after this Act 
takes effect, the clerk of the County Criminal Courts 
of Dallas County may transfer to the docket of the 
County Criminal Court No. 10 any of the criminal 
cases then pending in those courts, and thereafter 
the judge of any of those courts may in the judge's 
discretion transfer any cause or causes that may at 
any time be pending in his or her court to the other 

courts by an order or orders entered in the minutes 
of that judge's court, and the judge of the court to 
which such transfer or transfers are made shall 
dispose of the cause or causes in the same manner as 
if the cause or causes were originally instituted in 
his or her court. 

Exchange of Benches 

Sec. 13. The judges of the County Criminal 
Courts of Dallas County may, in their discretion, 
exchange benches and sit and hear cases in the court 
in which the case or proceeding is then pending, and 
try or otherwise dispose of same. 

Effective Dates 

Sec. 14. Except as provided by Subsection (b) of 
Section 5 of this Act, this Act takes effect on J anu
ary 1, 1981. 
[Acts 1979, 66th Leg., p. 1117, ch. 533, eff. Jan. 1, 1981.] 

Art. 1970-31.20. County Criminal Court of Ap
peals of Dallas County 

[See Compact Edition, Volume 8 for text of 1 
to 9] 

Sec. 10. The county clerk of Dallas County, Tex
as, shall be the clerk of the County Criminal Court 
of Appeals, of Dallas County, Texas, the seal of said 
court shall be the same as provided for county 
courts, except that the seal shall contain the words 
"The County Criminal Court of Appeals, Dallas 
County, Texas." The Sheriff of Dallas County, Tex
as, shall in person or by deputy, attend said court 
when required by the Judge thereof. The Judge of 
the County Criminal Court of Appeals of Dallas 
County shall have an administrative assistant to aid 
him in the performance of his duties. The salary of 
the administrative assistant shall be set by the Com
missioners Court of Dallas County. 

[See Compact Edition, Volume 8 for text of 11 
to 15] 

[Amended by Acts 1975, 64th Leg., p. 1349, ch. 507, § 6, eff. 
Sept. 1, 1975.] 

Art. 1970-31.21. County Criminal Court of Ap
peals No.2 of Dallas County 

Creation 

Sec. 1. There is created a court to be held in 
Dallas County to be called County Criminal Court of 
Appeals No. 2 of Dallas County, Texas. 

Jurisdiction 

Sec. 2. The County Criminal Court of Appeals 
No. 2 shall have and is vested with concurrent juris
diction within the county of all appeals from crimi
nal convictions had under the laws of the State of 
Texas and the municipal ordinances of the munici
palities located in Dallas County in the justice courts 
and municipal courts in the county, which jurisdic
tion is concurrent with the jurisdiction of the County 
Criminal Court of Appeals of Dallas County. The 
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County Criminal Court of Appeals No. 2 shall have 
and is vested with concurrent jurisdiction within the 
county of all criminal matters and causes, original 
and appellate, that is now vested in the county 
courts having jurisdiction in civil and criminal cases 
under the constitution and laws of Texas. 

Writ Power 

Sec. 3. The County Criminal Court of Appeals 
· No. 2, or the judge thereof, shall have the power to 
issue writs of habeas corpus and grant injunctions 
for the enforcement of the penal laws in cases where 
the offense charged is within the jurisdiction of the 
court or·any court or tribunal inferior to the court 
and shall also have power to punish for contempt 
under such provisions as are now or may be provided 
by the general law governing county courts through
out the state. 

Terms 

Sec. 4. The terms of the County Criminal Court 
of Appeals No. 2 and the practice therein and ap
peals therefrom shall be as prescribed by law relat
ing to the county courts. The terms shall be held 
not less than four times each year and the Commis
sioners Court of Dallas County shall fix the times at 

· which the court shall hold its terms until the same 
may be changed according to law. 

Judge 

Sec. 5. (a) No person is eligible for judge of the 
County Criminal Court of Appeals No. 2 unless the 
person is a citizen of the United States and of this 
state who shall have been a practicing lawyer of this 
state or a judge of a court in this state for four 
years next preceding the appointment or election 
and who shall have resided in the County of Dallas 
for two years next preceding the appointment or 
election. 

(b) At the primaries and general election in 1980, 
there shall be elected by the qualified voters of 
Dallas County a judge of the County Criminal Court 
of Appeals No. 2 for a two-year term beginning on 
January 1, 1981. At the general election in 1982, the 
judge shall be elected by the qualified voters of the 
county for a four-year term as provided in Article V, 
Section 30, and .Article XVI, Section 65, of the Texas 
Constitution. 

(c) A vacancy in the office shall be filled by 
appointment by the Commissioners Court of Dallas 
County, and the appointee shall hold office until the 
next general election and until his or her successor is 
duly elected and qualified. · 

Bond and Oath 

Sec. 6. The judge of the County Criminal Court 
of Appeals No. 2 shall execute a bond and take the 
oath of office as required by the law relating to 
county judges. 

Special Judge 

Sec. 7. A special judge of the County Criminal 
Court of Appeals No. 2 may be appointed or elected 
as provided by the laws relating to county courts 
and the judges thereof. 

Court Officials and Seal 

Sec. 8. The county clerk of Dallas County shall 
be the clerk of the County Criminal Court of Ap
peals No. 2. The seal of the court shall be the same 
as provided for county courts, except that the seal 
shall contain the words "The County Criminal Court 
of Appeals No. 2 of Dallas County, Texas." The 
sheriff of Dallas County shall in person or by deputy 
attend the court when required by the judge. The 
judge of the County Criminal Court of Appeals No.2 
shall have an administrative assistant to aid the 
judge in the performance of his or her duties. The 
salary of the administrative assistant shall be set by 
the Commissioners Court of Dallas County. 

Fees and Compensation 

Sec. 9. The judge of the County Criminal Court 
of Appeals No.2 shall collect the same fees provided 
by law for county judges in similar cases, all of 
which shall be paid by the judge monthly into the 
county treasury. The judge of the court shall re
ceive a salary as fixed by the commissioners court at 
an amount that is at least equal to the sum that is 
$1,000 less per annum thari the total annual salary, 
including supplements, received by judges of the 
district courts in Dallas County, which shall be paid 
in 12 equal monthly installments out of the county 
treasury by the commissioners court. The judge 
shall devote his or her entire time to the duties of 
the office and shall not engage in the practice of the 
law while in office. 

Removal 

Sec. 10. The judge of the County Criminal Court 
of Appeals No.2 may be removed from office in the 
same manner and for· the same causes as any other 
county judge may be removed urider the laws of this 
state. 

Court Reporter 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
of Appeals No. 2 shall appoint an official court 
reporter, who shall have the qualifications provided 
by law, shall be a sworn officer of the court, and 
shall hold the office at the pleasure of. the court. 
The provisions of the general laws of Texas relating 
to the appointment of official court reporters for the 
district courts shall apply in all provisions, insofar as 
they are applicable, to the official court reporter 
herein authorized to be appointed. The reporter 
shall be entitled to the same fees and salary and 
shall perform the same duties and shall take the 
same oath as are provided for the official court 
reporters of district courts of this state and shall be 
governed by any other laws covering the official 
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court reporters of the district courts of this state. 
The official court reporter of this court shall not be 
required to take testimony in cases where neither 
party litigant nor the judge demands it. Where the 
testimony is taken by the reporter, a fee of $3 shall 
be taxed by the clerk as costs in the case, the $3, 
when collected, to be paid into the county treasury 
of Dallas County. 

• Transfer of Cases 

Sec. 12. (a) As soon as practicable after this Act 
takes effect, the clerk of the county criminal courts 
in Dallas County may transfer to the docket of the 
County Criminal Court of Appeals No. 2 any of the 
criminal cases then pending in the County Criminal 
Court of Appeals of Dallas County, and thereafter 
the judge of either of those courts may in the 
judge's disc~etion transfer any cause or causes that 
may at any time be pending in his or her court to the 
other court by an order or orders entered in the 
minutes of that judge's court, and the judge of the 
court to which such transfer or transfers are made 
shall dispose of the cause or causes in the same 
manner as if the cause or causes were originally 
instituted in his or her court. However, no case may 
be transferred from one court to another without 
the consent of the judge of the court to which it is 
transferred, and no case may be transferred unless it 
is within the jurisdiction of the court to which it is 
transferred. 

(b) In cases transferred to either of the county 
criminal courts of appeals, all processes, writs, bonds, 
recognizances, or other obligations issued or made in 
the cases shall be returned to and filed in the court 
to which the transfer is made. All bonds executed 
and recognizances entered into in those cases shall 
bind the parties for their appearance or to fulfill the 
obligations of the bonds or recognizances at the 
terms of the court to which the cases are transferred 
as fixed by law. All processes issued or returned 
before transfer of the cases, as well as all bonds and 
recognizances taken before transfer, shall be valid 
and binding as though originally issued out of the 
court to which the transfer is made. 

(c) All new appeals from convictions had under 
the laws of the State of Texas and ordinances of the 
municipalities located in Dallas County in justice 
courts and municipal courts in the county, filed with 
the county clerk of Dallas County, irrespective of the 
court or judge to which the appeal is addressed, shall 
be filed by the clerk alternately in the County Crimi
nal Court of Appeals of Dallas County, Texas, and 
the County Criminal Court of Appeals No. 2 of 
Dallas County, Texas. 

Exchange of Benches 

Sec. 13. The judges of the county criminal courts 
and county criminal courts of appeals of Dallas 
County may, in their discretion, exchange benches 
and sit and hear cases in the court in which the case 
or proceeding is then pending and try or otherwise 
dispose of same. 

Effective Dates 

Sec. 14. Except as provided by Subsection (b) of 
Section 5 of this Act, this Act takes effect on Janu
ary 1, 1981. 
[Acts 1979, 66th Leg., p. 1018, ch. 452, eff. Jan. 1, 1981.] 

Art. 1970-31.30. Retired Judges as Substitutes in 
Dallas County 

Sec. 1. (a) When the regular judge of a county 
court at law, county criminal court, county criminal 
court of appeals, or probate court for Dallas County 
is absent or is from any cause disabled or disquali
fied from presiding, the presiding judge of the First 
Administrative Judicial District may appoint a 
retired judge to sit for the regular judge, provided 
the retired judge: 

(1) voluntarily retired from office; 
(2) resides within the First Administrative Judi-

cial District; 
(3) certifies his willingness to serve; 
(4) has previous judicial experience; and 
(5) otherwise meets the qualifications required 

of the regular judge. 
(b) When the docket of -a county court at law, 

county criminal court, county criminal court of ap
peals, or probate court for Dallas County becomes so 
excessive that the presiding judge deems it an emer
gency, he may appoint a retired judge who meets 
the qualifications set out in Subsection (a) of this 
section to sit for the regular judge for as long as the 
emergency exists. 

Sec. 2. A retired judge appointed to sit for a 
regular judge under the provisions of this Act shall 
execute the bond and take the oath of office which is 
required by law for the regular judge for whom he is 
sitting. 

Sec. 3. A retired judge appointed under the pro
visions of this Act has all the power and jurisdiction 
of the court and the regular judge for whom he is 
sitting and may sign orders, judgments, decrees, or 
other process of any kind as "Judge Presiding" when 
acting for the regular judge. 

Sec. 4. A retired judge appointed to sit for the 
regular judge under the provisions of this Act shall 
receive for the services actually performed the same 
amount of compensation which the regular judge is 
entitled to receive for such services. The amount to 
be paid for such services shall be paid out of the 
county funds on certification by the presiding judge 
of the First Administrative Judicial District that the 
retired judge has rendered the services and is enti
tled to receive the compensation. No part of the 
amount paid to a retired judge sitting for the regu
lar judge shall be deducted or paid out of the salary 
of the regular judge. 

Sec. 5. The provisions of the Act are cumulative 
of all laws pertaining to the election or appointment 
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of a special judge, and if, in addition to a retired 
judge appointed to sit temporarily for a regular 
judge, a special judge is needed, he shall be appoint
ed or elected as now authorized by law. 
[Acts 1975, 64th Leg., p. 582, ch. 237, eff. May 20, 1975.] 

Art. 1970-31c. Probate Court No. 3 of Dallas 
County 

Sec. 1. There is created a county court to be held 
in and for Dallas County to be called the Probate 
Court Number 3 of Dallas County. 

Sec. 2. Probate Court Number 3 of Dallas Coun
ty shall have the general jurisdiction of the probate 
court within the limits of Dallas County concurrent 
with the jurisdiction of the Probate Court of Dallas 
County, the Probate Court Number 2 of Dallas 
County, and of the County Court of Dallas County in 
such matters and proceedings. It shall probate wills, 
appoint guardians of minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, grant 
letters testamentary and administrative, settle 
accounts of executors, transact all business pertain
ing to deceased persons, minors, idiots, lunatics, per
sons non compos mentis, and common drunkards, 
inCluding the settlement, partition, and distribution 
of estates of deceased persons, lunacy proceedings, 
and the apprenticing of minors as provided by law. 
It is the intention of this Act that the Probate Court 
Number 3 of Dallas County shall have the primary 
responsibility, at all times, for all mental illness 
proceedings. 

Sec. 3. On the first day of the initial term of 
Probate Court Number 3 of Dallas County there 
shall be transferred to the docket of the court under 
the jurisdiction of the county judge and of the 
judges of the Probate Court of Dallas County and 
the Probate Court Number 2 of Dallas County, and 
by order entered on the minutes of the County Court 
of Dallas County and of the Probate Court of Dallas 
County and of the Probate Court Number 2 of 
Dallas County, such number of such proceedings and 
matters then pending in the Probate Court of Dallas 
County, in the Probate Court Number 2 of Dallas 
County, and in the County Court of Dallas County as 
will equalize the number of. such cases pending on 
the dockets of each of said four courts, with the 
Probate Court Number 3 of Dallas County having 
responsibility, at all times, for all mental illness 
proceedings. However, should an emergency or an 
overcrowded docket preclude the Probate Court 
Number 3 of Dallas County from effectively dimin
ishing the number of mental illness proceedings be
fore it, such cases may be transferred, with the 
concurrence of the judge of one or more of the other 
probate courts in Dallas County, to the dockets of 
one or more of the other probate courts of Dallas 
County. All writs and processes theretofore issued 
by or out of the Probate Court of Dallas County, 
Probate Court Number 2 of Dallas County, and 
County Court of Dallas County in such matters or 

proceedings shall be returnable to the Probate Court 
Number 3 of Dallas County as though originally 
issued therefrom. All new mental illness proceed
ings filed on said day or thereafter filed with the 
County Clerk of Dallas County irrespective of the 
court or judge to which the matter or proceeding is 
addressed, shall be filed by the clerk in the Probate 
Court Number 3 of Dallas County in the order in 
which the same are deposited ~ith him for filing. 

Sec. 4. The County Court of Dallas County shall 
retain as heretofore the powers and jurisdiction of 
the court existing at the time of the passage of this 
Act and shall exercise its own powers and jurisdic
tion as a probat~ court with respect to all matters 
and proceedings of such nature other than those 
provided hereinabove to be transferred to and filed 
in the Probate Court Number 3 of Dallas County. 

. The County Judge of Dallas County shall be the 
Judge of the County Court of Dallas County and all 
ex officio duties of the County Judge of Dallas 
County as they now exist shall be exercised by the 
County Judge of Dallas County except insofar as the 
same shall have been committed heretofore to the 
Judge of the Probate Court of Dallas County, or to 
the Judge of the Probate Court Number 2 of Dallas 
County, or as the same shall by this Act expressly be 
committed to the Judge of the Probate Court Num
ber 3 of Dallas County. Nothing in this Act shall be 
construed as in anywise impairing or affecting the 
jurisdiction of the County Court of Dallas County, 
the Probate Court of Dallas County, the Probate 
Court Number 2 of Dallas County, the County 
Courts of Dallas County at Law Numbers 1, 2, 3, and 
4, or any other County Court at Law of Dallas 
County heretofore or hereafter created. 

Sec. 5. There shall be two · terms of Probate 
Court Number 3 of Dallas County in each year and 
the first term shall be known as the January-June 
term, which shall begin on the first Monday in 
January and shall continue until and including Sun
day next before the first Monday in July, and the 
second of such terms shall be known as the July-De
cember term and shall begin on the first Monday in 
July and continue until and including Sunday next 
before the first Monday in the following January. 
The initial term of the court shall begin on the first 
Monday after the effective date of this Act. 

Sec. 6. The Judge of the Probate Court Number 
3 of Dallas County shall be well informed on the 
laws of the state and shall have been a duly licensed 
and practicing member of the bar of this state for 
not less than five consecutive years prior to his 
election. A judge of the court shall be appointed by 
the Commissioners Court of Dallas County as soon as 
may be possible after the passage of this Act, who 
shall hold office from the date of his appointment 
until the next general election and until his succes
sor is duly elected and has qualified. At the general 
election in 1978 and every fourth year thereafter, 
there shall be elected by the qualified voters of 
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Dallas County a judge of the Probate Court Number 
3 of Dallas County for a regular term of four years 
as provided in Article V, Section 30 and Article XVI, 
Section 65 of the Texas Constitution. 

Sec. 7. The Judge of the Probate Court Number 
3 of Dallas County shall execute a bond and take the 
oath of office as required by the laws relating to 
county judges. 

Sec. 8. Any vacancy in the office of the Judge of 
Probate Court Number 3 of Dallas County may be 
filled by the Commissioners Court of Dallas County 
by appointment of a judge of the court who shall 
serve until the next general election and until his 
successor shall be duly elected and qualified. 

Sec. 9. In case of the absence, disqualification, or 
incapacity of the Judge of the Probate Court Num
ber 3 of Dallas County, the County Judge of Dallas 
County shall sit and act as judge of the court and 
may hear and determine either in his own courtroom 
or in the courtroom of the court any matter or 
proceeding there pending and may enter such orders 
in such matters or proceedings as the Judge of said 
Probate Court Number 3 of Dallas County might 
enter if personally presiding therein. 

Sec. 10. The Judge of the Probate Court of Dal
las County and the Judge of the Probate Court 
Number 2 of Dallas County may sit for the Judge of 
the Probate Court Number 3 of Dallas County, and 
the Judge of the Probate Court Number 3 of Dallas 
County may sit for the Judge of the Probate Court 
of Dallas County and the Judge of the Probate 
Court Number 2 of Dallas County on any matters or 
proceedings pending in any of the courts. In the 
case of the absence, disqualification, or incapacity of 
the County Judge of Dallas County, the Judge of the 
Probate Court of Dallas County, the Judge of the 
Probate Court Number 2 of Dallas County, and the 
Judge of the Probate Court Number 3 of Dallas 
County, a special judge of the Probate Court Num
ber 3 of Dallas County may be appointed or elected 
as provided by the general laws relating to county 
courts and to the judges thereof. 

Sec. 11. The County Clerk of Dallas County shall 
be the Clerk of the Probate Court Number 3 of 
Dallas County. The seal of the court shall be the 
same as that provided by law for county courts 
except that the seal shall contain the words "Probate 
Court Number 3 of Dallas County, Texas." The 

-Sheriff of Dallas County shall in person or by deputy 
attend the court when required by the judge thereof. 
The Judge of the Probate Court Number 3 of Dallas 
County shall have an administrative assistant to aid 
him in the performance of his duties. The salary of 
the administrative assistant shall be set by the Com
missioners Court of Dallas County. 

Sec. 12. The Judge of the Probate Court Number 
3 of Dallas County shall collect the same fees as are 
now or hereafter established by law relating to 

I 
county judges as to matters within the jurisdiction 
of the court, all of which shall be paid by him into 
the county treasury as collected and from after the 
date of his qualification as Judge of said Probate 
Court Number 3 of Dallas County he shall receive an 
annual salary to be fixed by order of the Commis
sioners Court of Dallas County which shall be the 
same salary as that paid to the Judge of the Probate 
Court of Dallas County and the Judge of the Pro
bate Court Number 2 of Dallas County. 

Sec. 13. All laws and parts of laws in conflict 
with the provisions of this Act are repealed to the 

. extent of such conflict only. All other laws applica
ble to the Probate Court of Dallas County and the 
Probate Court Number 2 of Dallas County shall be 
applicable to Probate Court Number 3 of Dallas 
County. As to all other laws and parts of laws this 
Act shall be cumulative. 
[Acts 1975, 64th Leg., p. 359, ch. 153, eff. May 8, 1975.] 

TARRANT COUNTY AT LAW 

Art. 1970-33. Jurisdiction of Said Court 
(a) The County Court at Law No. 1 of Tarrant 

County shall have jurisdiction of all civil matters 
and causes, original and appellate, over which by the 
general laws of the state of Texas, the county court 
of said county would have jurisdiction, and its juris
diction is concurrent with that of the County Court 
at Law No.2 of Tarrant County in civil matters and 
causes, original and appellate. This provision shall 
not affect the jurisdiction of the commissioners' 
court or of the county judge of Tarrant county as 
the presiding officer of said court as to roads, 
bridges and public highways, and matters which are 
now within the jurisdiction of the commissioners' 
court or of the judge of the county court of Tarrant 
county. The county judge of Tarrant County shall 
be the judge of the county court of Tarrant County, 
and all ex officio duties of the county judge shall be 
exercised by the judge of the county court of Tar
rant County. 

(b) The County Court at Law No. 1 of Tarrant 
County has jurisdiction concurrent with the district 
court in civil cases when the matter in controversy 
exceeds $500 and does not exceed $20,000, exclusive 
of mandatory damages and penalties, attorney's 
fees, interest, and costs. 

(c) In addition to the other jurisdiction conferred 
by law on the County Court at Law No.1 of Tarrant 
County, the County Court at Law No. 1 has concur
rent jurisdiction with the district court in Tarrant 
County in nonjury suits and causes involving family 
law matters, including adoptions; birth records; re
moval of disability of minority or coverture; change 
of name of persons; divorce and marriage annul
ment cases, including the adjustment of property 
rights, custody and support of minor children in
volved, temporary support pending final hearing, 
and every other matter incident to divorce or annul
ment proceedings; independent actions involving 
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child welfare, custody, support and reciprocal sup
port, dependency, neglect, and delinquency; and in
dependent actions involving controversies between 
parent and child and between husband and wife. 
The provisions of this subsection do not diminish the 
jurisdiction of the district court in Tarrant County, 
and the district court shall retain and continue to 
exercise the jurisdiction that is conferred by law on 
district courts. 

(d) The county clerk of Tarrant County is the 
clerk of the County Court at Law No. 1 of Tarrant 
County, except that the district clerk of Tarrant 
County shall serve as clerk of the County Court at 
Law No. 1 in the cases enumerated in Subsection (c) 
of this section. The district clerk may establish a 
separate docket for the County Court at Law No. 1 
for family law matters filed originally in the district 
courts of Tarrant County. All cases of concurrent 
jurisdiction enumerated in Subsection (c) of this 
section shall be instituted in the district courts of 
Tarrant County but may be transferred between the 
district courts of Tarrant County and the County 
Court at Law No. 1 of Tarrant County. However, 
no case may be transferred from one court to the 
other without the consent of the judge of the court 
to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. Practice and proce
dure, rules of evidence, and all other matters per
taining to the conduct of trials and hearings in the 
county court at law involving the matters of concur
rent jurisdiction enumerated in Subsection (c) of this 
section shall be governed by the laws and rules 
pertaining to district courts as well as county courts. 
[Amended by Acts 1981, 67th Leg., p. 2099, ch. 485, § 10, 
eff. Sept. 1, 1981.] 

Art. 1970-45a. · Compensation of Certain Ta~rant 
County Judges 

Effective January 1, 1978, the judges of the coun
ty criminal courts of Tarrant County, the probate 
court of Tarrant County, and the county courts at 
law of Tarrant County may be paid annually a sum 
that is at least equal to that sum which is $8,000 less 
than the total annual salary as of January 1, 1978, 
including supplements, of any district judge in Tar
rant County. Effective January 1, 1979, they may 
be paid annually a sum that is at least equal to that 
sum which is $5,500 less than the total annual salary 
as of January 1, 1979, including supplements, of any 
district judge in Tarrant County. Effective January 
1, 1980, they may be paid annually a sum that is at 
least equal to that sum which is $3,000 less than the 
total annual salary as of January 1, 1980, including 
supplements, of any district judge in Tarrant Coun
ty. Effective January 1, 1981, they may be paid 
annually a sum that is at least equal to that sum 
which is $1,000 less than the total annual salary, 
including supplements, of any district judge in Tar
rant County. If the annual salary of any district 
judge in Tarrant County is increased within any 
calendar year, the salary of the judge of each county 

court of Tarrant County included in this Act may be 
increased in an equal amount so that the variance 
between the salaries of the judges of the county 
courts and the judges of the district courts does not 
exceed the amounts specified in this Act. 
[Acts 1977, 65th Leg., p. 1821, ch. 730, § 1, eff. Aug. 29, 
1977.] 

Art. 1970-62.2. County Court at Law No.2 of Tar
rant County 

Sec. 1. (a) There is created a court to be held in 
Tarrant County to be known and designated as the 
"County Court at Law No. 2 of Tarrant County." 

(b) The County Court at Law of Tarrant County 
shall be hereafter known and designated as the 
"County Court at Law No. 1 of Tarrant County." 

Sec. 2. (a) The County Court at Law No. 2 of 
Tarrant County has jurisdiction of all civil matters 
and causes, original and appellate, over which by the 
general laws of the state the county court of the 
county would have jurisdiction, and its jurisdiction is 
concurrent with that of the County Court at Law of 
Tarrant County in civil matters and causes, original 
and appellate. This provision does not affect the 
jurisdiction of the commissioners court or of the 
county judge of Tarrant County as the presiding 
officer of that court as to roads, bridges, and public 
highways, and matters which are now within the 
jurisdiction of the commissioners court or of the 
judge of the county court of Tarrant County. The 
county judge of Tarrant County shall be the judge 
of the county court of Tarrant County, and all ex 
officio duties of the county judge shall be exercised 
by the judge of the county court of Tarrant County. 

(b) In addition to the other jurisdiction conferred 
by law on the County Court at Law No. 2 of Tarrant 
County, the County Court at Law No.2 has concur
rent jurisdiction with the district court in Tarrant 
County in nonjury suits and causes involving family 
law matters, including adoptions; birth records; re
moval of disability of minority or coverture; change 
of name of persons; divorce and marriage annul
ment cases, including the adjustment of property 
rights, custody and support of minor children in
volved, temporary support pending final hearing, 
and every other matter incident to divorce or annul
ment proceedings; independent actions involving 
child welfare, custody, support and reciprocal sup
port, dependency, neglect, and delinquency; and in
dependent actions involving controversies between 
parent and child and between husband and wife. 
The provisions of this subsection do not diminish the 
jurisdiction of the district court in Tarrant County, 
and the district court shall retain and continue to 
exercise the jurisdiction that is conferred by law on 
district courts. 

(c) The County Court at Law No. 2 of Tarrant 
County has jurisdiction concurrent with the district 
court in civil cases when the matter in controversy 
exceeds $500 and does not exceed $20,000, exclusive 
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of mandatory damages and penalties, attorney's 
fees, interest and costs. 

Sec. 3. The County Court at Law No. 2 of Tar
rant County, or its judge,. has the power to issue 
writs of injunction, sequestration, attachment, gar
nishment, certiorari, supersedeas and all other writs 
necessary to the enforcement of the jurisdiction of 
the court, to punish for contempts under such provi
sions as are, or may be, provided by the general laws 
governing county courts throughout the state, and 
to issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court, or of any court or tribunal inferior to that 
court. 

Sec. 4. (a) The judges of the County Court at 
Law No. 1 of Tarrant County and the County Court 
at Law No. 2 of Tarrant County may transfer cases 
to and from the dockets of their respective courts. 
However, no case may be transferred from one court 
to another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. 

(b) The judges of the county courts at law with 
civil jurisdiction may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may hold 
court for him without the necessity of transferring 
the case involved. Either judge m:1y hear all or any 
part of a case pending in a county court at law and 
may rule and enter orders on and c<.ntinue, .deter
mine, or render judgment on all or any part of the 
case without the necessity of transferring it to his 
own docket. However, the judge of any court may 
not sit or act in a case unless it is within the 
jurisdiction of his court. Each judgment and order 
shall be entered in the minutes of the court in which 
the case is pending. 

(c) In cases transferred to any of the courts by 
order of the judge of one of the other courts, all 
processes, writs, bonds, recognizances or other obli
gations issued or made in the cases shall be returned 
to and filed in the court to which transfer is made. 
All bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as fixed by law. All processes 
issued or returned before transfer of the cases as 
well as all bonds and recognizances before taken in 
the cases shall be valid and binding as though origi
nally issued out of the court to which the transfer is 
made. 

Sec. 5. The terms of the County Court at Law 
No. 2 of Tarrant County are the same as the terms 
for the County Court at Law No. 1 of Tarrant 
County. The practice in the court, and appeals and 
writs of error therefrom, shall be as prescribed by 
the laws relating to county courts, except that prac
tice and procedure, rules of evidence, and all other 

2 West's Tex.Stats. & Codes '81 Supp.-20 

matters pertaining to the conduct of trials and hear
ings in the county court at law involving the matters 
of concurrent jurisdiction with the district court 
enumerated in Section 2(b) of this Act shall be 
governed by the laws and rules pertaining to district 
courts as well as county courts. 

Sec. 6. (a) The judge of th~ County Court at 
Law No. 2 of Tarrant County must be a citizen of 
the United States and of this state, who shall have 
been a practicing lawyer of this state, or a judge of 
a court in this state, for four years next preceding 
his election or appointment, and who shall have 
resided in the county of Tarrant for two years next 
preceding his election or appointment. 

(b) At the primaries and general election in 1978, 
there shall be elected by the qualified voters of 
Tarrant County a judge of the County Court at Law 
No. 2 for a four-year term beginning on January 1, 
1979. Every four years thereafter, this judge shall 
be elected by the qualified voters of Tarrant County 
for a four-year term as provided in the Texas Con
stitution. A vacancy in the office shall be filled by 
appointment by the Commissioners Court of Tarrant 
County until the next general election. 

Sec. 7. The judge of the County Court at Law 
No. 2 shall execute a bond and take the oath of 
office as required by the law relating to county 
judges. 

Sec. 8. A special judge of the County Court at 
Law No.2 may be appointed or elected as provided 
by law relating to county courts and to the judges 
thereof. 

Sec. 9. The county clerk of Tarrant County shall 
be the clerk for the County Court at Law No. 2, 
except that the district clerk of Tarrant County shall 
serve as clerk of the County Court at Law No. 2 in 
the cases enumerated in Section 2(b) of this Act. 
The district clerk may establish a separate docket 
for the County Court at Law No. 2 for family law 
matters filed originally in the district courts of Tar
rant County. All cases of concurrent jurisdiction 
enumerated in Section 2{b) of this Act shall be 
instituted in the district courts of Tarrant County 
but may be transferred between the district courts 
of Tarrant County and the County Court at Law No. 
2 of Tarrant County. However, no case may be 
transferred from one court to the other without the 
consent of the judge of the court to which it is 
transferred, and no case may be transferred unless it 
is within the jurisdiction of the court to which it is 
transferred. The seal of the court shall be the same 
as that provided for county courts, except that the 
seal shall contain the words, "County Court at Law 
No. 2 of Tarrant County." The sheriff of Tarrant 
County shall, in person or by deputy, attend the 
court when required by the judge thereof. 

Sec. 10. The jurisdiction and authority now vest
ed by law in the County Court at Law of Tarrant 
County for the selection and service of jurors shall 
be exercised by the County Court at Law No. 2. 
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Sec. 11. The judge of the County Court at Law 
No. 2 of Tarrant County shall collect the same fees 
provided by law for county judges in similar cases, 
al1 of which shall be paid by him monthly into the 
county treasury. The commissioners court may fix 
the amount of compensation to be paid to the judge 
of the County Court at Law No.2 of Tarrant Coun
ty, such compensation to be paid monthly out of the 
county treasury, provided however, that any such 
compensation shall be equal to the compensation as 
provided by law and fixed by the commissioners 
court for the judge of the County Court at Law No. 
1 of Tarrant County. The judge shall not engage in 
the practice of law while in office. 

Sec. 12. The judge of the County Court at Law 
No. 2 of Tarrant County may be removed from 
office in the same manner and for the same causes 
as any other county judge may be removed under 
the laws of this state. 

Sec. 13. The judge of the County Court at Law 
No. 2 of Tarrant County shall appoint an official 
shorthand reporter, who shall be well skilled in his 
profession, shall be a sworn officer of the court, and 
who shall hold his office at the pleasure of the court. 
The provisions of the general laws of Texas relating 
to the appointment of reporters for the district 
courts shall apply in all their provisions, insofar as 
they are applicable, to the official shorthand report
er herein authorized to be appointed, and the report
er is entitled to the same fees and salary and shall 
perform the same duties and shall take the same 
oath as provided for the reporters of district courts 
of this state, and shall be governed by any other 
laws covering the reporters of the district courts of 
this state. 

Sec. 14. With the exception of Subsection (b), 
Section 6, the provisions of this Act take effect on 
January 1, 1979. 
[Acts 1977, 65th Leg., p. 1532, ch. 625, eff. Jan. 1, 1979. 
Amended by Acts 1981, 67th Leg., p. 2100, ch. 485, §§ 11 to 
13, eff. Sept. 1, 1981.] 

TARRANT COUNTY CRIMINAL COURTS 

Art. 1970-62c. County Criminal Court No. 3 of 
Tarrant County 

[See Compact Edition, Volume 3 for text of 1] 
Sec. 2. The County Criminal Court No. 3 of Tar

rant County shall have, and same is hereby vested 
with, concurrent jurisdiction within said County of 
all criminal matters and causes, original and appel
late, that are now vested in the county courts having 
jurisdiction in civil and criminal cases under the 
Constitution and laws of Texas. Each of the County 
Criminal Courts Nos. 3 and 4 of Tarrant County 
have concurrent jurisdiction within the County of all 
appeals from criminal convictions under the laws of 
the State of Texas and the municipal ordinances of 
the municipalities located in Tarrant County that 
are appealed from the justice courts and municipal 

courts in the County. The county clerk of Tarrant 
County shall alternatively file the appeals from the 
justice and municipal courts from convictions under 
the laws of the State and the ordinances of the 
municipalities in the County Criminal Court No. 3 
and the County Criminal Court No. 4, regardless of 
the court or the judge to which the cases are ad
dressed. 

Sec. 3. Repealed by Acts 1979, 66th Leg., p. 802, 
ch. 360, § 4, eff. Aug. 27, 1979. 

[See Compact Edition, Volume 3 for text of 4 
to 18] 

(Amended by Acts 1979, 66th Leg., p. 800, ch. 360, §§ 1, 4, 
eff. Aug. 27, 1979.] 

Section 3 of the 1979 amendatory act provided: 
"When this Act becomes effective, the judges of the County Criminal Court 

No.3 of Tarrant County and the County Criminal Court No.4 of Tarrant County, 
together with the clerk of the courts, shall make a just and fair division of ali the 
cases pending on the dockets of those courts, Including those cases appealed 
from criminal convictions under the laws of the State of Texas and the municipal 
ordinances of the municipalities located in Tarrant County that were appealed 
from the justice courts and the municipal courts In the county. After the 
division Is made, the clerk of the courts shall transfer to the docket of each court 
ali cases allotted to the court In the division made by the judges. In cases 
transferred as provided by this Act, all processes, writs, b·onds, recognizances or 
other obligations Issued or made in the cases shall be returned to and flied in the 
court to which transfer Is made. All bonds executed and recognizances entered 
Into in those cases shall bind the parties for their appearance or to fulfill the 
obligations of such bonds or recognizances at the terms of the court to which the 
cases are transferred as fixed by law. All processes issued or returned before 
transfer of the cases as well as ali bonds and recognizances before taken in the 
cases shall be valid and binding as though originally Issued out of the court to 
which the transfer is made." 

Art. 1970-62d. County Criminal Court No. 4 of 
Tarrant County 

Sec. 1. There is created a county court to be held 
in and for Tarrant County to be called the County 
Criminal Court No.4 of Tarrant County. 

Sec. 2. The County Criminal Court No. 4 of Tar
rant County shall have and same is vested with 
concurrent jurisdiction within the county of all crim
inal matters and causes, original and appellate, that 
is vested in the county courts having jurisdiction in 
criminal cases under the constitution and laws of 
Texas. Each of the County Criminal Courts Nos. 3 
and .4 of Tarrant County have concurrent jurisdic
tion within the county of all appeals from criminal 
convictions under the laws of the State of Texas and 
the municipal ordinances of the municipalities locat
ed in Tarrant County that are appealed from the 
justic2 courts and municipal courts in the county. 
The county clerk of Tarrant County shall alternately 
file the appeals from the justice and municipal 
courts from convictions under the laws of the state 
and the ordinances of the municipalities in the Coun
ty Criminal Court No. 3 and the County Criminal 
Court No. 4 regardless of the court or the judge to 
which the cases are addressed. 

Sec. 3. The County Criminal Court No.4 of Tar
rant County, or its judge, has the power to issue 
writs of injunction and all writs necessary for the 
enforcement of the jurisdiction of the court. It may 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of· the 
court or of any other court of inferior jurisdiction in 
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the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. The judge of the County Criminal Court No. 
4 has all other powers, duties, immunities, and privi
leges provided by law for county court judges. 

Sec. 4. The terms of the County Criminal Court 
No. 4 of Tarrant County and the practice therein 
and appeals therefrom shall be as prescribed by law 
relating to the county courts. The terms of the 
County Criminal Court No. 4 shall be held not less 
than four times each year, and the Commissioners 
Court of Tarrant County shall fix the time at which 
the court shall hold its terms until the same may be 
changed according to law. 

Sec. 5. As soon as possible after the passage of 
this Act, there' shall be appointed by the Commis
sioners Court of Tarrant County a judge of the 
County Criminal Court No. 4, who shall be well 
informed in the laws of the state and who shall hold 
his office until the next succeeding general election 
and until his successor has qualified. At the next 
general election, there shall be elected a judge of the 
County Criminal Court No. 4 who shall hold office 
for the unexpired term. The judge of the court 
elected at the general election in 1978 and thereafter 
shall hold office for four years and until his succes
sor has qualified. No person is eligible to be judge 
of the court unless he is a citizen of the United 
States and of this state who has been a practicing 
lawyer of this state or a judge of a court in this 
state for four years next preceding hi.s appointment 
or election, and who shall have resided in the County 
of Tarrant for two years next preceding his appoint
ment or election. 

Sec. 6. The judge of the County Criminal Court 
No. 4 of Tarrant County shall execute a bond and 
take the oath of office as required by the law 
relating to county judges. 

Sec. 7. A special judge of the County Criminal 
Court No.4 of Tarrant County may be appointed or 
elected as provided by the laws relating to County 
Courts and the judges thereof. 

Sec. 8. The County Clerk of Tarrant County, 
Texas, shall be the clerk of the County Criminal 
Court No. 4 of Tarrant County. The seal of the 
court shall be the same as provided for county courts 
except that the seal shall contain the words "The 
County Criminal Court No.4, Tarrant County, Tex
as." The sheriff of Tarrant County shall in person 
or by deputy attend the court when required by the 
judge thereof. 

Sec. 9. The judge of the County Criminal Court 
No. 4 of Tarrant County shall collect the same fees 
provided by law for county judges in similar cases, 
all of which shall be paid by him monthly into the 
county treasury. The judge of the County Criminal 
Court No. 4 shall receive the same compensation as 
provided by law and fixed by the commissioners 

court for the judges of the County Criminal Courts 
Nos. 1, 2, and 3 of Tarrant County, to be paid 
monthly out of the county treasury by the commis
sioners court. The judge shall not engage in the 
practice of law while in office. 

Sec. 10. The judge of the County Criminal Court 
No. 4 of Tarrant County may be removed from 
office in the same manner and for the same causes 
as any other county judge may be removed under 
the laws of this state. 

Sec. 11. For the purpose of preserving a record 
in all cases for the information of the court, jury, 
and parties, the judge of the County Criminal Court 
No. 4 of Tarrant County shall appoint an official 
shorthand reporter, who shall be well skilled in his 
profession, shall be a sworn officer of the court, and 
who shall hold his office at the pleasure of the court. 
The provisions of the general laws of Texas relating 
to the appointment of stenographers for the district 
courts shall apply in all their provisions, insofar as 
they are applicable, to the official shorthand report
er herein authorized to be appointed, and the report
er is entitled to the same fees and salary and shall 
perform the same duties and shall take the same 
oath as provided for the stenographers of district 
courts of this state, and shall be governed by any 
other laws covering the stenographers of the district 
courts of this state. 

Sec. 12. After this Act becomes effective, the 
judges of the County Criminal Courts Nos. 1, 2, 3, 
and 4 of Tarrant County shall make a just and fair 
division of the cases pending on the dockets of the 
County Criminal Courts Nos. 1, 2, and 3, and after 
such division is made the clerk shall transfer to the 
docket of the County Criminal Court No. 4 of Tar
rant County all cases allotted to the County Criminal 
Court No. 4 of Tarrant County in the division so 
made by the judges. Thereafter, the judge of a 
county criminal court in Tarrant County may, in his 
discretion, transfer any cause that may at any time 
be pending in his court to the other courts by an 
order or orders entered in the minutes of his court. 
However, no case may be transferred from one court 
to another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. The judge of 
the court to which such transfer or transfers are 
made shall dispose of the cause or causes in the same 
manner as if such cause or causes were originally 
instituted in that court. In cases transferred to any 
one of the county criminal courts in Tarrant County, 
as provided in this Act, all process extant at the time 
of the transfer shall be returned to and filed in the 
court to which the transfer is made, and shall be as 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

Sec. 13. The judges of the County Criminal 
Courts Nos. 1, 2, 3, and 4 of Tarrant County may, in 
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their discretion, exchange benches and sit and hear 
cases in the court in which the case or proceeding is 
then pending, and try or otherwise dispose of same. 
[Acts 1975, 64th Leg., p. 1844, ch. 574, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 801, ch. 360, § 2, eff. 
Aug. 27, 1979.] 

Section 3 of the 1979 amendatory act provided for the division of cases 
pending on the dockets of County Criminal Courts Nos. 3 and 4 upon the 
effective date of the amendment; see note under art. 1970-&2c. 

HARRIS COUNTY 

1970-llOa. Probate Court No. 1 of Harris County 
[See Compact Edition, Volume 3 for text of 1 

to 12] 

Sec. 13. Repealed by Acts 1979, 66th Leg., p. 
1639, ch. 686, § 3, eff. Aug. 27, 1979. 

[See Compact Edition, Voluinf! 3 for text of 14 
to 16] 

[Amended by Acts 1979, 66th Leg., p. 1639, ch. 686, § 3, eff. 
Aug. 27, 1979.] 

Art. 1970-110a.2. Probate Court No. 2 of Harris 
County 

[See Compact Edition, Volume 3 for text of 1 
to 3) 

Sec. 4. On the first day of the initial term of said 
Probate Court No. 2 of Harris County, Texas, there 
shall be transferred to the docket of said Court, 
under the direction of the County Judge and by 
order entered on the Minutes of the County Court of 
Harris County, Texas, such number of such proceed
ings and matters then pending in the County Court 
of Harris County, Texas, as shall be, as near as may 
be, four-fifths in number of the total of all of same 
then pending, and all writs and processes theretofore 
issued by or out of said County Court of Harris 
County in such matters or proceedings shall be re
turnable to the Probate Court No. 2 of Harris Coun
ty, Texas, as though originally issued therefrom. 
All such new matters and proceedings filed on said 
day, or thereafter filed, with the County Clerk of 
Harris County, irrespective of the Courts or Judge to 
which the matter or proceeding is addressed, shall be 
filed by said Clerk alternately in said Probate Court · 
No. 1 of Harris County and said Probate Court No.2 
of Harris County in the order in which the same are 
deposited with said Clerk for filing, beginning first 
with the Probate Court No. 1 of Harris County, 
filing tl~e next with the Probate Court No. 2 of 
Harris County, and continuing alternately thereaft
er, and further, said Clerk shall·keep separate dock
ets for each of said Courts. The County Judge of 
Harris County, in his discretion, may, by an order 
entered upon the Minutes of the County Court of 
Harris County, on or after the first day of the initial 
term of said Probate Court No. 2 of Harris County, 
transfer to said Probate Court No.2 any such matter 
or proceeding then or thereafter pending in the 
County Court of Harris County and all processes 
extant at the time of such transfer shall be returned 

to and filed in the Court to which such transfer is 
made and shall be as valid and binding as though 
originally issued out of the Court to which such 
transfer may be made. Each of the Judges of the 
County Court and said Probate Courts Nos. 1 and 2 
may, at any time, with the consent of the Judge of 
the County Court or the Judge of the Probate Court 
to which transfer is to be made by an order entered 
upon the Minutes of the County Court or of such 
Probate Court of Harris County, transfer to ·said 
County Court or other Probate Court any such mat
ter or proceeding then or thereafter pending in such 
County or Probate Court of Harris County, and all 
processes extant at the time of such transfer shall be 
returnable to and filed in the County Court or the 
Probate Court to which such transfer is made and 
shall be as valid and binding as though originally 
issued out of the County Court or the Probate Court 
to which such transfer may be made. 

[See Compact Edition, Volume 3 for text of 5 
to B) 

Sec. 9. The term of office of the Judge of the 
Probate Court No. 2 of Harris County shall be for a 
period of four (4) years; said Judge shall be elected 
as provided by the Constitution and laws of the 
State for the election of Judges of County Probate 
Courts. A Judge of said Court shall be appointed by 
the Commissioners Court of Harris County as soon 
as practicable after the passage of this Act, who 
shall hold office from the date of his appointment 
until the General Election next before the first full 
term of office of said Judge, as herein provided and 
until his successor shall be duly elected and quali
fied. The Judge of said Court shall be well in
formed in the laws of the State, and shall have been 
a duly licensed and practicing member of the Bar of 
this State for not less than five (5) consecutive years. 

[See Compact Edition, Volume 3 for text of 10 
to 13) 

Sec. 14. Repealed by Acts 1975, 64th Leg., p. 
1118, ch. 421, § 2, eff. June 19, 1975. 

[See Compact Edition, Volume 3 for text of 
15 a.nd 16] 

[Amended by Acts 1975, ~th Leg., p. 1118, ch. 421, §§ 1, 2, 
eff. June 19, 1975; Acts 1977, 65th Leg., p. 1202, ch. 464, 
§ 1, eff. Aug. 29, 1977.] 

Art. 1970-110a.3. Probate Court No. 3 of Harris 
County 

Sec. 1. There is created a county court to be held 
in and for Harris County, to be called the "Probate 
Court No. 3 of Harris County, Texas." 

Sec. 2. The Probate Court No.3 of Harris Coun
ty shall have the general jurisdiction of a probate 
court within the limits of Harris County, concurrent 
with the jurisdiction of the County Court of Harris 
County, Texas, in probate, administrations, guardi
anship, and mental illness proceedings, and also con-



3111 COURTS-COUNTY Art. 1970-110a.3 

current with and in all things equal to that hereto
fore conferred on the Probate Court No. 1 of Harris 
County, Texas, and Probate Court No. 2 of Harris 
County, Texas. It shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, grant letters 
testamentary and of administration, settle accounts 
of executors, transact all business appertaining to 
deceased persons, minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, includ
ing the settlement, partition, and distribution of 
estates of deceased persons, lunacy proceedings, and 
the apprenticing of minors as provided by law. It is 
the intention of this Act that the Probate Court No. 
3 of Harris County shall have the primary responsi
bility at all times for all mental illness proceedings. 

Sec. 3. On the first day of the initial term of the 
Probate Court No. 3 of Harris County, Texas, there 
shall be transferred to the docket of said court, 
under the jurisdiction of the county judge and the 
judges of the Probate Court No. 1 of Harris County, 
and the Probate Court No. 2 of Harris County, and 
by order entered on the minutes of the County Court 
of Harris County, and of the Probate Court No. 1 of 
Harris County, and of the Probate Court No. 2 of 
Harris County, such number of such proceedings and 
matters then pending in the County Court of Harris 
County, in the Probate Court No. 1 of Harris Coun
ty, and in the Probate Court No. 2 of Harris County, 
as will equalize the number of such cases pending on 
the dockets of each of said four courts with the 
Probate Court No. 3 of Harris County having re
sponsibility at all times for all mental illness pro
ceedings. All writs and processes theretofore issued 
by or out of the County Court of Harris County, the 
Probate Court No. 1 of Harris County, and the 
Probate Court No. 2 of Harris County, in such 
matters and proceedings shall be returnable to the 
Probate Court No. 3 of Harris County as though 
originally issued therefrom. All new mental illness 
proceedings filed on said day or thereafter with the 
County Clerk of Harris County irrespective of the 
court or judge to which the matter or proceedings is 
addressed, shall be filed by the clerk in the Probate 
Court No. 3 of Harris County in the order in which 
the same are deposited with him for filing. All 
other new matters and proceedings filed on said day, 
or thereafter filed, with the County Clerk of Harris 
County, irrespective of the courts or judge to which 
matter or proceeding is addressed, shall be filed by 
said clerk so that the cases ending in 0 and 5 shall be 
filed in the Probate Court No. 3 of Harris County 
and all other cases or matters ending in an odd 
number shall be filed in the Probate Court No. 1 of 
Harris County, and all other cases or matters ending 
in an even number shall be filed in the Probate 
Court No. 2 of Harris County, and in the order in 
which the same are deposited with said clerk for 
filing, and further said clerk shall keep separate 
dockets for each of said courts. Each of the judges 
of the County Court and said Probate Courts Nos. 1, 

I 2, and 3 of Harris County may, at any time, with the 
consent of the judge of the county court or probate 
court to which transfer is to be made, by an order 
entered on the minutes of the county court or of 
such probate court of Harris County, transfer to said 
county court or other probate court any such matter 
or proceeding then or thereafter pending in such 
county or probate court of Harris County, and all 
processes extant at the time of such transfer shall be 
returnable to and filed in the county· court or the 
probate court to which such transfer is made and 
shall be as valid and binding as though originally 
issued out of the county court or the probate court 
to which such transfer may be made. 

Sec. 4. The County Court of Harris County shall 
retain, as heretofore, the powers and jurisdiction of 
said court existing at the time of the passage of this 
Act, and shall exercise its powers and jurisdiction as 
a probate court with respect to all matters and 
proceedings of such nature, except those matters 
and proceedings transferred to or filed in said Pro
bate Court No. 1 of Harris County or Probate Court 
No. 2 of Harris County or Probate Court No. 3 of 
Harris County. The County Judge of Harris County 
shall be the Judge of the County Court of Harris 
County, and all ex officio duties of the County Judge 
of Harris County as they now exist .shall be exer
cised by the County Judge of Harris County. Noth
ing contained in this Act shall be construed as in 
anywise impairing or affecting the jurisdiction of 
the County Civil Courts at Law Nos. 1, 2, or 3 of 
Harris County, or the County Criminal Courts at 
Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, or 9 of Harris County, 
Texas, or any other county court at law of Harris 
County heretofore or hereafter created. 

Sec. 5. The practice and procedure in the Pro
bate Court No.3 of Harris County shall be the same 
as that provided by law generally for the county 
courts of this state, and all statutes and laws of the 
state, as well as all rules of court relating to pro
ceedings therefrom, shall, as to all matters within 
the jurisdiction of said court, apply equally thereto. 

Sec. 6. The Probate Court No.3 of Harris Coun
ty shall have power to issue writs of injunction, 
mandamus, execution, attachment, and all writs and 
process necessary to the exercise and enforcement of 
the jurisdiction of said court, and also the power to 
punish for contempt under such provisions as are or 
may be provided by the general laws governing 
county courts throughout the state. 

Sec. 7. The initial term of the Probate Court No. 
3 of Harris County shall begin on the first Monday 
next after the first day of the first calendar month 
following the effective date of this Act and shall 
continue until and including Sunday next before the 
first Monday in January of the following year. 
Thereafter there shall be two terms of said Probate 
Court No. 3 of Harris County in each year, and the 
first of such terms shall be known as the January-
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June Term, and shall begin on the first Monday in 
January and shall continue until and including Sun
day next before the first Monday in July, and the 
second of such terms, which shall be known as the 
July-December Term, shall begin on the first Mon
day in July and shall continue until and including 
Sunday next before the first Monday in the follow
ing January. 

Sec. 8. When this Act becomes effective, the 
Commissioners Court of Harris County shall appoint 
a judge to the Probate Court No.3 of Harris County. 
The judge appointed serves until the next general 
election and until his successor has been duly elected 

. and has qualified. At the general election in 1978 
and every fourth year thereafter, there shall be 
elected by the qualified voters of Harris County a 
judge of the Probate Court No. 3 of Harris County 
for a regular term of four years as provided in 
Article V, Section 30, and Article XVI, Section 65 of 
the Texas Constitution. The judge of said court 
shall be well informed in the laws of the state and 
shall have been a duly licensed and practicing mem
ber of the bar of this state for not less than five 
consecutive years prior to his appointment or elec
tion. 

Sec. 9. The Judge of the Probate Court No.3 of 
Harris County shall execute a bond in the amount of 
$100,000 and take the oath of office as required by 
the laws relating to county judges. 

Sec. 10. Any vacancy in the office of the Judge 
of the Probate Court No.3 of Harris County may be 
filled by the Commissioners Court of Harris County 
by the appointment of a judge of said court, who 
shall serve until the next general election and until 
his successor shall be duly elected and qualified. 

Sec. 11. In the case of the absence, disqualifica
tion, or incapacity of the Judge of the Probate Court 
No.3 of Harris County, the County Judge of Harris 
County or the Judge of the Probate Court No. 1 of 
Harris County or the Judge of the Probate Court 
No.2 of Harris County, may sit and act as judge of 
said court, and may hear and determine, either in his · 
own courtroom or in the courtroom of said court, · 
any matter or proceeding there pending, and enter 
any order in such matters or proceedings as the 
judge of said court may enter if personally presiding 
therein. 

Sec. 12. In case of the absence, disqualification, 
or incapacity of the Judge of the Probate Court No. 
1 of Harris County, the Judge of the Probate Court 
No. 2 of Harris County, the Judge of the Probate 
Court No. 3 of Harris County, or the County Judge 
of Harris County, a special judge of the Probate 
Court No. 1 of Harris County or of the Probate 
Court No. 2 of Harris County or of the Probate 
Court No. 3 of Harris County, as the need may 
demand, may be appointed or elected, as provided by 
the general laws relating to county courts and to the 
judges thereof. 

Sec. 12a. Within 10 days after the effective date 
of this section, the judges of the Probate Courts Nos. 
1, 2, and 3 of Harris Cou:rty shall draw lots for terms 
as presiding judge of the courts of probate of Harris 
County. The judge of the court drawing lot number 
one shall act in that capacity until the first Tuesgay 
after the first Monday of January, 1980. The judge 
of the court drawing lot number two shall serve for 
the six-month period ending on the first Tuesday 
after the first Monday of July, 1980. The judge of 
the court drawing lot number three shall serve for 
the six-month period ending on the first Tuesday 
after the first Monday of January, 1981. Thereaft
er, the judges shall continue to serve in rotation as 
presiding judge for periods of six months. No judge 
may serve two consecutive terms as presiding judge. 
It is the duty of the presiding judge of the courts of 
probate of Harris County to equalize as nearly as 
possible the dockets of the Probate Courts Nos. 1, 2, 
and 3, so that each of the courts will have an equal 
number of the probate cases pending in Harris 
County. It is the duty of the presiding judge of the 
courts of probate of Harris County to call a confer
ence twice during each six-month term for the pur
pose of consultation and counsel as to the state of 
business in probate matters in Harris County and to 
arrange for the disposition of the business pending 
on the probate docket of each of the courts with 
probate jurisdiction in Harris County. In order to 
carry out the duties of presiding judge, the presiding 
judge of the courts of probate of Harris County has 
the power to transfer to or from any of the Probate 
Courts Nos. 1, 2, or 3 any case the presiding judge 
deems proper. 

Sec. 12b. (1) Should there be created additional 
probate courts in Harris County, the judge of each 
new probate court shall serve as presiding judge for 
a period of six months with the first such six-month 
period to commence on the day following the expira
tion date of the term of the presiding judge of the 
most recently created probate court of Harris Coun
ty. 

{2) If two or more new probate courts are created 
in Harris County, at the same time, then the judge 
of each of the new probate courts shall draw lots for 
the purpose of determining the order of rotation to 
be used in the selection of the presiding judge. 

Sec. 13. The County Clerk of Harris County shall 
be the Clerk of the Probate Court No. 3 of Harris 
County. The seal of the court shall be the same as 
that provided by law for county courts except that 
the seal shall contain the words "Probate Court No. 
3 of Harris County, Texas," and said seal shall be 
judicially noticed. The Sheriff of Harris County 
shall, inperson or by deputy, attend the court when 
required by the judge thereof. 

Sec. 14. The Judge of the Probate Court No.3 of 
Harris County shall collect the same fees as are now 
or hereafter established by law relating to county 
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judges or to matters within the jurisdiction of said 
court, all of which shall be paid by him into the 
county treasury as collected. He may receive an 
annual salary equal to the salary of the judges of 
the Probate Courts Nos. 1 and 2 of Harris County, 
Texas, and payable in like manner. 

Sec. 15. The provisions of this Act shall take 
effect September 1, 1977. 
[Acts 1977, 65th Leg., p. 1145, ch. 434, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1638, ch. 686, § 2, eff. 
Aug. 27, 1979.] 

Art. 1970-110c.3. County Criminal Court at Law 
Nos. 8 and 9 of Harris County 

(a) There are hereby created two courts to be held 
in Harris County, Texas, to be called the "County 
Criminal Court at Law No. 8 of Harris County, 
Texas," and the "County Criminal Court at Law No. 
9 of Harris County, Texas." 

(b) The County Criminal Courts at Law Nos. 8 
and 9 of Harris County, Texas, shall have, and they 
are hereby granted the same jurisdiction over crimi
nal matters that is now or may be vested in county 
courts having jurisdiction in criminal actions and 
proceedings under the constitution and laws of Tex
as, and shall have appellate jurisdiction in all appeals 
in criminal cases from justice courts and corporation 
courts within Harris County, and the judges of said 
courts shall have the same powers, rights, and privi
leges as to criminal matters as are or may be vested 
in the judges of county courts having criminal juris
diction; provided that said courts ~hall have no 
jurisdiction over any of those matters which are now 
vested exclusively in the County Court of Harris 
County, or in the judge thereof. 

(c) When this Act becomes effective, the Commis
sioners Court of Harris County shall appoint a judge 
of the County Criminal Court at Law No.8 of Harris 
County, Texas, and a judge of the County Criminal 
Court at Law No. 9 of Harris County, Texas, who 
shall have· the qualifications herein prescribed and 
shall serve until the next general election and until 
their successors shall be duly elected and qualified. 
At the general. election in 1978 and every fourth 
year thereafter, there shall be elected by the quali-. 
fied voters of Harris County a judge of each of the 
County Criminal Courts at Law Nos. 8 and 9 of 
Harris County for a regular term of four years as 
provided in Article V, Section 30, and Article XVI, 
Section 65 of the Texas Constitution. The judge 
shall have been a duly licensed and practicing mem
ber of the bar of this state for not less than five 
years; and he shall be compensated as provided by 
law and shall be paid out of the county treasury by 
the' commissioners court in equal monthly install
ments; but such judge shall not collect any fee from 
the county for disposing of any criminal case, as 
provided in the Code of Criminal Procedure of Tex
as. Any vacancy occurring in the office of the judge 
of said County Criminal Court at Law No. 8 of 
Harris County, Texas, or in the office of the judge 

of said County Criminal Court at Law No. 9 of 
Harris County, Texas, shall be filled by the Commis
sioners Court of Harris County, the appointee there
of to hold office until the next succeeding gen~ral 
election and until his successor shall be duly elected 
and qualified. Said courts or the judges thereof 
shall have the power to issue writs of habeas corpus 
in criminal misdemeanor cases, and all writs neces
sary to the enforcement of its jurisdiction. 

(d) The judges of the County Criminal Courts at 
Law Nos. 8 and 9 of Harris County, Texas, shall each 
appoint an official shorthand repo,rter for his court, 
who shall be well skilled in his profession and shall 
be a sworn officer of the court and shall hold his 
office at the pleasure of the court and all of the 
provisions of Chapter 13, Title 42, Revised Civil 
Statutes of Texas, 1925, as amended, and as the 
same may hereafter be amended and all other provi
sions of the law relating to official court reporters 
shall and are hereby made to apply in all its provi
sions, insofar as they are applicable to the official 
shorthand reporters herein authorized to be appoint
ed, and insofar as· they are not inconsistent with the 
provisions of this Act, and such official shorthand 
reporters shall be entitled to the same compensation 
as applicable to official shorthand reporters in the 
district courts of Harris County, Texas, paid in the 
same manner that compensation of ·official short
hand reporters of the district courts of Harris Coun
ty is paid. 

(e) The district clerk of Harris County, Texas, 
shall act as and be the clerk of said County Criminal 
Court at Law No.8 of Harris County, Texas, and of 
said County Criminal Court at Law No. 9 of Harris 
County, Texas. The district clerk shall receive and 
collect such fees as he now receives and collects in 
criminal matters as clerk of the County Criminal 
Courts at Law Nos. 1, 2, 3, 4, 5, 6, and 7 of Harris 
County, Texas. 

{f) The sheriff of Harris County, either in person 
or by deputy, shall attend said courts when required 
by the judges thereof; and the various sheriffs and 
constables of this state executing process issued out 
of said courts shall receive the fees now or hereafter 
fixed by law for executing process issued out of 
county courts. 

(g) The seals of the County Criminal Courts at 
Law Nos. 8 and 9 of Harris County, Texas, shall be 
the same as that provided by law for county courts, 
except that such seals shall contain the words 
"County Criminal Court at Law No. 8 of Harris 
County, Texas," and the words "County Criminal 
Court at Law No. 9 of Harris County, Texas," re
spectively, and said seals shall be judicially noticed. 

(h) A special judge of each of said courts may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

(i) The terms of the courts hereby created shall 
begin on the first Monday of the months of June, 
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August, October, December, February, and April of 
each year. The sessions of said courts shall be held 
in such places as may be provided therefor by the 
Commissioners Court of Harris County. 

(j) When this Act becomes effective, the district 
clerk of Harris County, Texas, shall alternately file 
the first 200 cases to be filed in the said County 
Criminal Court at Law No. 8, and the said County 
Criminal Court at Law No. 9, with 100 cases being 
filed in each of the two said courts. Thereafter, 
cases shall be filed in rotation so thereafter of every 
9 cases filed, each of the County Criminal Courts at 
Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, and 9 shall each receive 
one case. 

(k) The judges of the County Criminal Courts at 
Law Nos. 8 and 9 of Harris County, Texas, may 

. exchange benches with each other and with the 
judges of the County Criminal Courts at Law Nos. 1, 
2, 3, 4, 5, 6, and 7 of Harris County, Texas, in the 
san:ie manner that the judges of the County Criminal 
Courts at Law Nos. 1, 2, 3, 4, 5, 6, and 7 of Harris 
County, Texas, are authorized to exchange benches. 
The judges of the County Criminal Courts at Law 
Nos. 1, 2, 3, 4, 5, 6, 7, 8, and 9 of Harris County, 
Texas, may transfer criminal causes between said 
courts by entry of an order on the docket of the 
court from which the cause is transferred, provided 
that no cause shall be transferred without the con
sent of the judge of the court to which transferred. 

(1) The practice in said County Criminal Courts at 
Law Nos. 8 and 9 and in cases of appeal and writs of 
error therefrom and thereto, shall be the same as is 
now or may hereafter be prescribed for county 
courts. 

(m) In cases transferred to any one of the County 
Criminal Courts at Law of Harris County, Texas, as 
provided in this Act, all process extant at the time of 
such transfer shall be returned to and filed in the 
court to which such transfer is made, and shall be as 
valid and binding as though originally issued out of 
the court to which such transfer shall be made. 
[Acts 1975, 64th Leg., p. 928, ch. 346, § 1, eff. Jan. 1, 1976.] 

Art. 1970-110c.4. County Criminal Court at Law 
No. 10 of Harris County 

(a) There is hereby created a court to be held in 
Harris County, Texas, to be called the "County 
Criminal Court at Law No. 10 of Harris County, 
Texas." 

(b) The County Criminal Court at Law No. 10 of 
Harris County, Texas, shall have and it is hereby 
granted the same jurisdiction over criminal matters 
that is now or may be vested in county courts having 
jurisdiction in criminal actions and proceedings un
der the constitution and laws of Texas and shall 
have appellate jurisdiction in all appeals in criminal 
cases from justice courts and corporation courts 
within Harris County, and the judge of said court 
shall have the same powers, rights, and privileges as 
to criminal· matters as are or may be vested in the 

judges of county courts having criminal jurisdiction; 
provided that said court shall have no jurisdiction 
over any of .those matters which are now vested 
exclusively in the County Court of Harris County or 
in the judge thereof. 

(c) When this Act becomes effective, the Commis
sioners Court of Harris County shall appoint a judge 
of the County Criminal Court at Law No. 10 of 
Harris County, Texas, who shall have the qualifica
tions herein prescribed and shall serve until the next 
general election and until his successor shall be duly 
elected and qualified. At the general election in 
1982 and every fourth year thereafter, there shall be 
elected by the qualified voter8 of Harris County a 
judge of the County Criminal Court at Law No. 10 
of Harris County for a regular term of four years as 
provided in Article V, Section 30, and Article XVI, 
Section 65, of the Texas Constitution. The judge 
shall have been a duly licensed and practicing mem
ber of the bar of this state for not less than five 
years, and he shall be compensated as provided by 
law and shall be paid out of the county treasury by 
the commissioners court in equal monthly install
ments, but such judge shall not collect any fee from 
the county for disposing of any criminal case, as 
provided in the Code of Criminal Procedure of Tex
as. Any vacancy occurring in the office of the judge 
of said County Criminal Court at Law No. 10 of 
Harris County, Texas, shall be filled by the Commis
sioners Court of Harris County, the appointee there
of to hold office until the next succeeding general 
election and until his successor shall be duly elected 
and qualified. Said court or the judge thereof shall 
have the power to issue writs of. habeas corpus in 
criminal misdemeanor cases and all writs necessary 
to the enforcement of its jurisdiction. 

(d) The judge of the County Criminal Court at 
Law No. 10 of Harris County, Texas, shall appoint 
an official shorthand reporter for his court, who 
shall be well skilled in his profes:-sion and shall be a 
sworn officer of the court and shall hold his office at 
the pleasure of the court; and all of the provisions 
of Chapter 13, Title 42, Revised Civil Statutes of 
Texas, 1925, as amended, and as the same hereafter 
be amended and all other provisions of the law 
relating to official court reporters shall and are 
hereby made to apply in all its provisions insofar as 
they are applicable to the official shorthand report
ers herein authorized to be appointed and insofar as 
they are not inconsistent with the provisions of this 
Act; and such official shorthand reporters shall be 
entitled to the same compensation as applicable to 
official shorthand reporters in the district courts of 
Harris County, Texas, paid in the same manner that 
compensation of· official shorthand reporters of the 
district courts of Harris County is paid. 

(e) The district clerk of Harris County, Texas, 
shall act as and be the clerk of said County Criminal 
Court at Law No. 10 of Harris County, Texas. The 
district clerk shall receive and collect such fees as he 
now receives and collects in criminal matters as clerk 
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of the County Criminal Courts at Law Nos. 1, 2, 3, 4, 
5, 6, 7, 8, and 9 of Harris County, Texas. 

(f) The sheriff of Harris County, either in person 
or by deputy, shall attend said court when required 
by the judge thereof, and the various sheriffs and 
constables of this state executing process issued out 
of said court shall receive the fees now or hereafter 
fixed by law for executing process issued out of 
county courts. 

(g) The seal of the County Criminal Court at Law 
No. 10 of Harris County, Texas, shall be the same as 
that provided by law for county courts, except that 
such seal shall contain the words "County Criminal 
Court at Law No. 10 of Harris County, Texas," and 
said seal shall be judicially noticed. 

(h) A special judge of said court may be appointed 
or elected in the manner and instances now or here~ 
after provided by law relating to county courts and 
judges thereof. 
. (i) The terms of the court hereby created shall 
begin on the first Monday of the months of June, 
August, October, December, February, and April of 
each year. The sessions of said court shall be held in 
such place as may be provided therefor by the Com
missioners Court of Harris County. 

(j) The judges of the County Criminal Courts at 
Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 of Harris 
County, Texas, may make such rules governing the 
random filing, numbering, and docketing of cases by 
the clerk, the assignment thereof for trial and the 
distribution of the work of such courts as in their 
discretion is deemed necessary or desirable for the 
orderly equalization of the dockets and dispatch of 
the business of the courts. The clerk, with the 
approval of the judges of the courts, may utilize 
mechanical or electronic means in the random filing, 
numbering, and docketing of the cases. 

(k) The judge of the County Criminal Court at 
Law No. 10 of Harris County, Texas, may exchange 
benches with the judges of the County Criminal 
Courts at Law Nos. 1, 2, 3, 4, 5, 6, 7, 8, and 9 of 
Harris County, Texas, in the same manner that the 
judges of the County Criminal Courts at Law Nos. 1, 
2, 3, 4, 5, 6, 7, 8, and 9 of Harris County, Texas, are 
authorized to exchange benches. The judges of the 
County Criminal Courts at Law Nos. 1, 2, 3, 4, 5, 6, 7, 
8, 9, and 10 of Harris County, Texas, may transfer 
criminal causes between said courts by entry of an 
order on the docket of the court from which the 
cause is transferred; provided that no cause shall be 
transferred without the consent of the judge of the 
court to which transferred. 

(1) The practice in said County Criminal Court at 
Law No. 10 and in cases of appeal and writs of error 
therefrom and thereto shall be the same as is now or 
may hereafter be prescribed for county courts. 

(m) In cases transferred to any one of the County 
Criminal Courts at Law of Harris County, Texas, as 
provided in this Act, all process extant at the time of 
such transfer shall be returned to and filed in the 

I court to which such transfer is made and shall be as 
valid and binding as though originally issued out of 
the court to which such transfer shall be made. 
[Acts 1979, 66th Leg., p. 474, ch. 217, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., p. 172, ch. 79, § 1, eff. 
Aug. 31, 1981.] 

Art. 1970-llOf. County Civil Court at Law No. 4 
of Harris County 

(a) There is hereby created one court to be held in 
Harris County, Texas, to be called the "County Civil 
Court at Law No.4 of Harris County, Texas." The 
seal of the court shall be the same as provided by 
law for county courts, except the· seal shall contain 
the words "County Civil Court at Law No. 4." 

(b) The county civil court at law of Harris County 
created in this Act shall have the same jurisdiction 
over civil matters, proceedings, and cases that is now 
or may be vested in the County Civil Courts at Law 
Nos. 1, 2, and 3 and shall have jurisdiction in civil 
actions, and the judge thereof exercises equal ad
ministrative and ministerial jurisdiction in matters 
of the filing and disposition of proceedings in emi
nent domain, concurrently and coextensively with 
the judge presiding in County Civil Court at Law 
No. 1 and the judge presiding in County Civil Court 
at Law No.2 and the judge presiding in County Civil 
Court at Law No.3, under the constitution and laws 
of Texas. The court created in this Act shall have 
appellate jurisdiction likewise in appeals of civil 
cases from the justice courts within Harris County. 
The judge of this court shall have the same powers, 
rights, and privileges as to civil matters as are or 
may be vested in the judges of county courts having 
civil jurisdiction, except that the court created in 
this Act shall have no jurisdiction over any of those 
matters which are now vested exclusively in the 
County Court of Harris County or in the judge 
thereof. 

(c) The county civil court at law of Harris County 
created in this Act shall have jurisdiction in all civil 
matters and causes, original and appellate, except 
probate matters, over which, by the constitution and 
general laws of the State of Texas, the county court 
of the county would have formerly had jurisdiction, 
and shall have equal and like jurisdiction over civil 
cases and civil proceedings in the same manner as 
jurisdiction has been heretofore exercised in civil 
cases and civil proceedings and in eminent domain 
by the County Civil Courts at Law Nos. 1, 2, and 3. 
The County Civil Courts at Law Nos. 1, 2, 3, and 4 
shall have special jurisdiction in matters of eminent 
domain, and the judges thereof shall have sole ad
ministrative and ministerial jurisdiction to file and 
dispose of proceedings in eminent domain concur~ 
rently and coextensively when filed in either of 
these civil courts or with the respective judges there~ 
of. 

(d) The terms of the county civil court at law of 
Harris County created in this Act and the practice 
therein and appeals and writs of error therefrom 
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shall be as prescribed by laws relating to county 
courts. The terms of the Harris County civil court 
at law created in this Act for civil cases shall be held 
as now established for the terms of the County Civil 
Courts at Law Nos. 1, 2, and 3 of Harris County 
until the same be changed in accordance with the 
law. 

The court created in this Act shall hold six terms a 
year, beginning respectively on the first Monday in 
January, in March, in May, in July, in September, 
and in November of each year, and each term shall 
continue until the business is disposed of. 

(e) As soon as practicable after this Act becomes 
effective, the Commissioners Court of Harris County 
shall appoint a judge to the county civil court at law 
of Harris County created in this Act, who shall have 
the qualifications herein prescribed and shall· serve 
until the next general election and until his succes
sor shall be duly elected and qualified. At the 
general election in 1978 and every fourth year there
after, there shall be elected by the qualified voters 
of Harris County a judge of each of the county civil 
courts at law of Harris County created in this Act 
for a regular term of four years as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. The judge shall have been a 
duly licensed and practicing member of the bar of 
this state for not less than five years. The judge 
shall be compensated as provided by law and shall be 
paid out of the county treasury by the commissioners 
court in equal monthly installment~. A vacancy 
occurring in the office of a judge of the Harris 
County civil court at law created in this Act shall be 
filled by the Commissioners Court of Harris County, 
the appointee thereof to hold office until the next 
succeeding general election and until his successor 
shall be duly elected and qualified. 

(f) The judge of the Harris County civil court at 
law created in this Act shall execute a bond and take 
the oath of office as required by the law relating to 
county judges. 

(g) A special judge of the Harris County civil 
court at law created in this Act may be appointed or 
elected as provided by law relating to county courts 
and to the judges thereof. 

(h) The County Clerk of Harris County shall be 
the clerk of the Harris County civil court at law 
created in this Act. The Sheriff of Harris County 

. shall, in person or by deputy, attend the court when 
required by the judge thereof. 

The county clerk shall keep separate dockets for 
each of the County Civil Courts Nos. 1, 2, 3, and 4 
and shall tax the official court reporter's fee as costs 
in civil actions filed in each of these courts in like 
manner as the fee is taxed in civil cases in the 
district courts. 

Beginning as soon as practicable after the effec
tive date of this Act, the county clerk shall file all 
civil cases and civil proceedings exclusively in the 

County Civil Courts at Law Nos. 1, 2, 3, and 4 and 
shall file the civil cases, alternately in each of these 
courts as presented for filing. 

(i) In case of disqualification, an overcrowded 
docket, sickness, or absence from the county of any 
of the judges of the County Civil Courts at Law Nos. 
1, 2, 3, and 4 or county criminal courts at law, any 
other judge of these courts may exchange benches 
with any other county court at law judge of Harris 
County, and when so exchanging benches with any 
other of the county court at law judges of Harris 
County, the judge of the county civil court at law of 
Harris County created in this Act shall have all 
power and jurisdiction of the county civil or county 
criminal courts at law, and of the judge thereof, 
while so exchanging benches. In like manner, the 
judges of the county civil or criminal courts at law 
of Harris County shall have all the power and juris
diction of any other of these civil or criminal county 
courts at law, and of the judges thereof, while so 
exchanging benches, and· may sign orders, judg'
ments and decrees, or other process as "Judge Pre
siding" when acting for the disqualified or absent 
judge upon request or in an emergency or for good 
cause shown. 

(j) The judge of the county civil court at law of 
Harris County created in this Act may appoint and 
discharge an official court reporter in the same 
manner as such a reporter is appointed or discharged 
by the district courts. An official court reporter 
shall receive the same salary as the reporters· of the 
district courts of Harris County, to be paid by the 
county treasurer out of the general fund of the 
county, and in addition to the salary shall receive the 
compensation for transcript fees as provided by law. 
[Acts 1977, 65th Leg., p. 1152, ch. 437, § 1, eff. Jan. 1, 1978.] 

EL PASO COUNTY 

Art. 1970-141.2. County Court ut Law No.3 of El 
Paso County 

[See Compact Edition, Volume 3 for text of·l 
to 4] 

Sec. 5. 

[See Compact Edition, Volume 3 for text of 5(a)] 

(b) The judges of the county courts at law now in 
existence or which shall hereafter be created in El 
Paso County and the judge of the county court shall 
receive an annual salary in an amount not to exceed 
nine-tenths of the total annual salary, including sup
plements, paid any district judge sitting in El Paso 
County. The salary shall be paid out of the general 
fund of El Paso· County in equal monthly install
ments by warrants drawn on the county treasury on 
orders of the Commissioners Court of El Paso Coun
ty. The judge of the county court and the judges of 
each county court at law in El Paso County shall not 
collect any fee from the county for disposing of any 
criminal case. 
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[See Compact Edition, Volume 8 for text of 6 

to 14) 
[A.nended by Acts 1975, 64th Leg., p. 1383, ch. 531, § 1, eff. 
Sept. 1, 1975.] 

Art. 1970-141.3. County Court at Law No.4 of El 
Paso County 

Sec. 1. There is created a County Court at Law 
in El Paso County, to be known and designated as 
the "County Court at Law No.4 of El Paso County, 
Texas." 

Sec. 2. The County Court at Law No. 4 of El 
Paso County shall have the same jurisdiction over 
criminal matters that is now or may be vested in 
county courts having jurisdiction in criminal actions 
and proceedings under the constitution and laws of 
Texas, an~ shall have appellate jurisdiction in ap
peals in criminal cases from justice courts and mu
nicipal courts within El Paso County. The judge of 
the court shall have the same powers, rights, and 
privileges as to criminal matters as are or may be 
vested in the judges of county courts having crimi
nal jurisdiction. The County Court at Law No. 4 of 
El Paso County shall have the same jurisdiction and 
powers in criminal matters and civil actions or pro
ceedings that are now or may be vested in the 
County Courts at Law Nos. 1, 2, and 3 of El Paso 
County. The judge of each of the county courts at 
law may with the consent of the judge of the court 
to which transfer is to be made, transfer civil or 
criminal actions or proceedings from his respective 
court to the other court by the entry of an order to 
that effect on the docket. The judges of the County 
Courts at Law Nos. 1, 2, and 3 of El Paso County 
shall transfer to the County Court at Law No. 4 of 
El Paso County any civil or criminal action or pro
ceeding pending on the docket of the court on the 
effective date of this Act as may be necessary in 
order that the· now overcrowded dockets of the 
courts may be relieved, and the County Court at 
Law No.4 of El Paso County, and the judge thereof, 
shall have jurisdiction to hear and determine civil or 
criminal matters, and render and enter the necessary 
and proper orders, decrees, and judgments therein. 
No cause may be transferred without the consent of 
the judge of the court to which it is transferred. 

Sec. 3. (a) The county courts at law of El Paso 
County shaH have the general jurisdiction of probate 
courts within the limits of El Paso County concur
rent with jurisdiction of the County Court of El Paso 
County in such matters and proceedings. The coun
ty courts at law shall probate wills, appoint guardi
ans of minors, idiots, lunatics, persons non compos 
mentis and drunkards, grant letters testamentary 
and or' administration settle accounts with adminis-' . trators executors, and guardians, transact all busi-
ness p~rtaining to deceased persons, minors, idiots, 
lunatics, persons non compos. "!~ntis, and ~ru~ka~ds, 
including the settlement, partition, and distributiOn 
of estates of deceased persons, and the apprenticing 

of minors as provided by law, and conduct lunacy 
proceedings. The county courts at law shall have no 
jurisdiction over any other of those matters which 
are now vested exclusively in the County Court of El 
Paso County, or in the judge therein. 

(b) The judges of the County Court of El Paso 
County and the county courts at law of El Paso 
County may, with the consent of the judge of the 
court to which transfer is to be made, transfer 
probate matters or proceedings from his respective 
court to the other court by the entry of an order to 
that effect on the docket. 

(c) The judges of the county court ~nd the county 
courts at law may collectively make and publish 
rules from time to time governing the docketing and 
disposition of probate matters and proceedings in 
their courts not inconsistent with the laws of the 
State of Texas or the Texas Rules of Civil Procedure 
and for the purpose of efficient and justiciable dispo
sition of probate matters and proceedings. A copy 
of the rules and changes shall be filed with the 
County Clerk of El Paso County, and one copy of the 
rules and changes shall be available in each court for 
the examination of participants in any probate mat
ters filed. 

(d) The County Court of El Paso County and the 
county courts at law of El Paso County, or each of 
the judges thereof, have the power to issue writs of 
injunction, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all other writs necessary 
to the enforcement of the jurisdiction of the courts, 
and also have the power to punish for contempt 
under such provisions as are or may be provided by 
the general laws governing county courts through
out the state, and to issue writs of habeas corpus in 
cases where the offense charged is within the juris
diction of the courts or of any court or tribunal 
inferior to the courts. 

Sec. 4. (a) The terms of the county courts at law 
of El Paso County shall commence on the first 
Monday in January and July and the courts may 
continue in session until the Sunday next preceding 
the Monday for the convening of the next regular 
term of court. 

(b) The judges of the county courts at law of El 
Paso County may divide each term of court into as 
many sessions as they deem necessary for the dispo
sition of business, and may extend a particular term 
of court whenever practicable for the efficient and 
justiciable disposition of individual proceedings and 
matters. 

Sec. 5. (a) The judge of each county court at law 
of El Paso County shall be a citizen of the United 
States and of this state, who shall have been a 
practicing attorney of this state for at least five 
years next preceding his election or appointment and 
who shall have resided in the County of El Paso for 
at least two years next preceding his election or 
appointment. 
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(b) The judge of the County Court at Law No. 4 
of El Paso County may receive an annual salary to 
be fixed by the commissioners court. The salary 
may be paid out of the general fund of El Paso 
County in equal monthly installments by warrants 
drawn on the county treasury on orders of the 
Commissioners Court of El Paso County. The judge 
of the county court and the judges of each county 
court at law in El Paso County shall not collect any 
fee from the county for disposing of any criminal 
case. 

Sec. 6. When this Act becomes effective, the 
Commissioners Court of El Paso County shall ap
point a judge of the County Court at Law No. 4 of 
El Paso County who shall serve until the next gener
al election and until his successor is elected and has 
qualified. Beginning at the general election in 1978 
and every fourth year thereafter, there shall be 
elected by the qualified voters of the county a judge 
of the County Court at Law No.4 for a regular term 
of four years as provided by the Texas. Constitution. 
In case of vacancy, the office shall be filled by 
appointment by the commissioners court, and the 
appointee shall hold office until the next succeeding 
general election and until his successor is elected and 
has qualified. 

Sec. 7. The judge of the County Court at Law 
No.4 of El Paso County shall execute bond and take 
the oath of office as required by law relating to 
county judges. 

Sec. 8. The judge of the County Sourt at Law 
No. 4 of El Paso County shall appoint an official 
court reporter for the court; who shall be well-skilled 
in his profession and shall be a sworn officer of the 
court and shall hold his office at the pleasure of the 
court. All of the provisions of Chapter 13, Title 42, 
Revised Civil Statutes of Texas, 1925, as amended,1 

and as hereafter amended, and all other provisions 
of the law relating to official court reporters, shall 
apply in all their provisions, insofar as they are 
applicable, to the official court reporter herein au
thorized to be appointed, and insofar as they are not 
inconsistent with the provisions of this Act. The 
official court reporter shall be entitled to the same 
compensation as the official court reporters in the 
district courts of El Paso County, to be paid in the 
same manner that compensation of official court 
reporters of the district courts of El Paso County is 
paid. 

Sec. 9. The county clerk of El Paso County shall 
be the clerk of the County Court at Law No.4 of El 
Paso County in civil and criminal matters. The 
county clerk shall receive and collect the same fees 
which he now receives and collects as cle1·k of the 
County Courts at Law Nos. 1, 2, and 3 of El Paso 
County. The clerk shall keep separate dockets for 
each court and shall tax the official court reporter's 
fee as costs in civil actions in each court in like 
manner as the fee is taxed in civil cases in the 
district courts. 

Sec. 10. The sheriff of El Paso County, either in 
person or by deputy, shall attend the court when 
required by the judge. The various sheriffs and 
constables of this state executing process issued out 
of this court shall receive the fees now or hereafter 
fixed by law. for executing process issued out of 
county courts. 

Sec. 11. The seal of the County Court at Law 
No. 4 of El Paso County shall be the same as that 
provided by law for county courts, except that the 
seal shall contain the words "County Court at Law 
No. 4 of El Paso County, Texas," and the seal shall 
be judicially noticed. 

Sec. 12. A special judge of the court may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

Sec. 13. (a) The judges of the county courts at 
law of El Paso County shall have the power to make 
and publish rules as to the docketing and disposition 
of criminal and civil cases in their courts not incon
sistent with the laws of the State of Texas or the 
Texas Rules of Civil Procedure. 

(b) The judges of the county courts at law of El 
Paso County with mutual consent may exchange 
benches with one another or act as presiding judge 
of the other courts in individual proceedings or ac
tions in the absence or disqualification of the other 
judge. 

Sec. 14. In cases transferred to ·any one of the 
county courts at law by order of the judge of one of 
the other county courts at law, all process extant at 
the time of the transfer shall be returned to and 
filed in the court to which such transfer is made, and 
shall be as valid and binding as though originally 
issued out of the court to which the transfer is made. 
[Acts 1977, 65th Leg., p. 1493, ch. 60'/, eff. Aug. 29, 1977.] 

1 Article 2286a et seq. 

Art. 1970-141.4. County Court at Law No.5 of El 
Paso County 

Sec. 1. There is created a County Court at Law 
in El Paso County, to be known and designated as 
the "County Court at Law No. 5 of El Paso County, 
Texas." 

Sec. 2. The County Court at Law No.5 of El Paso 
County shall have the same jurisdiction over crimi
nal matters that is now or may be vested in county 
courts having jurisdiction in criminal actions and 
proceedings under the constitution and laws of Tex
as and shall have appellate jurisdiction in appeals in 
criminal cases from justice courts and municipal 
courts within El Paso County. The judge of the 
court shall have the same powers, rights, and privi
leges as to criminal matters as are or may be vested 
in the judges of county courts having criminal juris
diction. The County Court at Law No. 5 of El Paso 
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County shall have the same jurisdiction and powers 
in criminal matters and civil actions or proceedings 
th~t are now or may be vested in the County Courts 
at Law Nos. 1, 2, 3, and 4 of El Paso County. The 
judge of each of the county courts at law may, with 
the consent of the judge of the court to which 
transfer is to be made, transfer civil or criminal 
actions or proceedings from his respective court to 
the other court by the entry of an order to that 
effect on the docket. The judges of the County 
Courts at Law Nos. 1, 2, 3, and 4 of El Paso County 
shall transfer to the County Court at Law No. 5 of 
El Paso County any civil or criminal action or pro
ceeding pending on the docket of the court on the 
effective date of this Act as may be necessary in 
order that the now overcrowded dockets of the 
courts may be relieved, and the County Court at 
Law No.5 of El Paso County and the judge thereof 
shall have jurisdiction to hear and determine civil or 
criminal matters and render and enter the necessary 
and proper orders, decrees, and judgments therein. 
No cause may be transferred without the consent of 
the judge of the court to which it is transferred. 

Sec. 3. (a) The county courts at law of El Paso 
County shall have the general jurisdiction of probate 
courts within the limits of El Paso County concur
rent with jurisdiction of the County Court of El Paso 
County in such matters and proceedings. The coun
ty courts at law shall probate wills, appoint guardi
ans of minors, idiots, lunatics, persons non compos 
mentis, and drunkards, grant letters testamentary, 
and of administration, settle accounts with adminis
trators, executors, and guardians, transact all busi
ness pertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and drunkards, 
including the settlement, partition, and distribution 
of estates of deceased persons, and the apprenticing 
of minors as provided by law, and conduct lunacy 
proceedings. The county courts at law shall have no 
jurisdiction over any other of those matters which 
are now vested exclusively in the County Court of El 
Paso County or in the judge therein. 

(b) The judges of the County Court of El Paso 
County and the county courts at law of El Paso 
County may, with the consent of the judge of the 
court to which transfer is to be made, transfer 
probate matters or proceedings from their respective 
courts to the other court by the entry of an order to 
that effect on the docket. 

(c) The judges of the county court and the county 
courts at law may collectively make and publish 
rules from time to time governing the docketing and 
disposition of probate matters and proceedings in 
their courts not inconsistent with the laws of the 
State of Texas or the Texas Rules of Civil Procedure 
and for the purpose of efficient and justiciable dispo
sition of probate matters and proceedings. A copy 
of the rules and changes shall be filed with the 
county clerk of El Paso County, and one copy of the 
rules and changes shall be available in each court for 

the examination of participants in any probate mat
ters filed. 

(d) The County Court of EI Paso County and the 
county courts at law of El Paso County, or each of 
the judges thereof, have the power to issue writs of 
injunction, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all other writs necessary 
to the enforcement of the jurisdiction of the courts, 
and also have the power to punish for contempt 
under such provisions as are or may be provided by 
the general laws governing county courts throu.gh
out the state, and to issue writs of habeas corpus in 
cases where the offense charged is within the juris
diction of the courts or of any court of tribunal 
inferior to the courts. 

Sec. 4; (a) The terms of the county courts at law 
of EI Paso County shall commence on the first 
Monday in January and July, and the courts may 
continue in session until the Sunday next preceding 
the Monday for the convening of the next regular 
term of court. 

(b) The judges of the county courts at law of El 
Paso County niay divide each term of court into as 
many sessions as they deem necessary for the dispo
sition of business and may extend a particular term 
of court whenever practicable for the efficient and 
justiciable disposition of individual proceedings and 
matters. 

Sec. 5. (a) The judge of each county court at law 
of El Paso County shall be a citizen of the United 
States and of this state, who shall have been a 
practicing attorney of this state for at least five 
years next preceding his election or appointment and 
who shall have resided in the County of EJ Paso for 
at least two years next preceding his election or 
appointment. 

(b) The judge of the County Court at Law No. 5 
of El Paso County may receive an annual salary to 
be fixed by the commissioners court. The salary 
may be paid out of the general fund of El Paso 
County in equal monthly installments by warrants 
drawn on the county treasury on orders of the 
Commissioners Court of El Paso County. The judge 
of the county court and judges of each county court 
at Jaw in El Paso County shall not collect any fee 
from the county for disposing of any criminal case. 

Sec. 6. When this Act becomes effective, the 
Commissioners Court of EI Paso County shall ap
point a judge of the County Court at Law No. 5 of 
El Paso County who shall serve until the next gener
al election and until his successor is elected and has 
qualified. Beginning at the general election in 1982 
and every fourth year thereafter, there shall be 
elected by the qualified voters of the county a judge 
of the County Court at Law No.5 for a regular term 
of four years as provided by the Texas Constitution. 
In case of vacancy, the office shall be filled by 
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appointment by the commissioners court, and the 
appointee shall hold office until the next succeeding 
general election and until his successor is elected and 
has qualified. 

Sec. 7. The judge of the County Court at Law 
No.5 of El Paso County shall execute bond and take 
the oath of office as required by law relating to 
county judges. 

Sec. 8. The judge of the County Court at Law 
No. 5 of El Paso County shall appoint an official 
court reporter for the court, who shall be well skilled 
in his profession and shall be a sworn officer of the 
court and shall hold his office at the pleasure of the 
court. All of the provisions of Chapter 13, Title 42, 
Revised Civil Statutes of Texas, 1925, as amended,1 

and as hereafter amended, and all other provisions 
of the law relating to official court reporters shall 
apply in all their provisions, insofar as they are 
applicable, to the official court reporter herein au
thorized to be appointed, and insofar as they are not 
inconsistent with the provisions of this Act. The 
official court reporter shall be entitled to the same 
compensation as the official court reporters in the 
district courts of El Paso County, to be paid in the 
same manner that compensation of official court 
reporters of the district courts of El Paso County is 
paid. 

Sec. 9. The county clerk of El Paso County shall 
be the clerk of the County Court at Law No.5 of El 
Paso County in civil and criminal matters. The 
county clerk shall receive and collect the same fees 
which he now receives and collects as clerk of the 
County Courts at Law Nos. 1, 2, 3, and 4 of El Paso 
County. The clerk shall keep separate dockets for 
each court and shall tax the official court reporter's 
fee ·as costs in civil actions in each court in like 
manner as the fee is taxed in civil cases in the 
district courts. 

Sec. 10. The sheriff of El Paso County, either in 
person or by deputy, shall attend the court when 
required by the judge. The various sheriffs and 
constables of this state executing process issued out 
of this court shall receive the fees now or hereafter 
fixed by law for executing process issued out of 
county courts. 

Sec. 11. The seal of the County Court at Law 
. No. 5 of El Paso County shall be the same as the 
provided by law for county courts except that the 
seal shall contain the words "County Court at Law 
No. 5 of El Paso County, Texas," and the seal shall 
be judicially noticed. 

Sec. 12. A special judge of the court may be 
appointed or elected in the manner and instances 
now or hereafter provided by law relating to county 
courts and judges thereof. 

Sec. 13. (a) The judges of the county courts at 
law of El Paso County shall have the power to make 

and publish rulP.s as to the docketing and disposition 
of criminal and civil cases in their courts not incon
sistent with the laws of the State of Texas or the 
Texas Rules of Civil Procedure. 

(b) The judges of the county courts at law of El 
Paso County with mutual consent may exchange 
benches with one another or act as presiding judge 
of the other courts in individual proceedings or ac
tions in the absence or disqualification of the other 
judge. 

Sec. 14. In cases transferred to any one of the 
county courts at law by order of the judge of one of 
the other county courts at law, all process extant at 
the time of the transfer shall be returned to and 
filed in the court to which such transfer is made and 
shall be as valid and binding as though originally 
issued out of the court to which .the transfer is made. 
[Acts 1981, 67th Leg., p. 2588, ch. 692, eff. Aug. 31, 1981.] 

1 Article 228ba et seq. 

WICHITA COUNTY 

Art. 1970-166d. County Court at Law of Wichita 
County 

Creation 

Sec. 1. The County Court at Law of Wichita 
County is created on the date determined by Section 
10 of this Act. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Wichita 
County has jurisdiction concurrent with the County 
Court of Wichita County over all criminal and juve
nile proceedings, original and appellate, prescribed 
by the constitution and general laws of this state for 
county courts, and prescribed by Chapter 762, Acts 
of the 61st Legislature, Regular Session, 1969, as 
amended (Article 1200aa, Vernon's Texas Civil Stat
utes), and by Chapter 519, Acts of the 63rd Legisla
ture, Regular Session, 1973 (Article 1970-166c, Ver
non's Texas Civil Statutes). 

(b) The County Court at Law of Wichita County 
has civil jurisdiction concurrent with the district 
courts of Wichita County over civil suits, causes, and 
proceedings when the amount in controversy exceeds 
$500 and does not exceed $10,000, exclusive of inter
est, and, without regard to the value of the estate or 
matter in question, over suits, causes, and proceed
ings involving dissolution of marriage by divorce or 
annulment, including the adjustment of property 
rights, suits affecting the parent-child relationship, 
suits concerning adoptions, suits for· protection of 
children in an emergency, suits for removal of disa
bilities of minority or for change of name, suits 
involving delinquent children or children in need of 
supervision, suits brought under the authority of the 
Uniform Reciprocal Enforcement of Support Act or 
the Uniform Interstate Compact on Juveniles and all 
other jurisdiction, powers, and authorities now or 
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hereafter placed in the district or county courts 
under the juvenile or child welfare laws of this state. 

fc) The County Court at Law of Wichita County 
has no jurisdiction other than that specifically set 
forth in this section. The concurrent civil jurisdic
tion granted to the County Court at Law of Wichita 
County does not include causes or proceedings, origi
nal or appellate, concerning eminent domain, roads, 
bridges and public highways, or the general adminis
tration of county business which is now within the 
jurisdiction of the commissioners court of Wichita 
County. The County Court at Law of Wichita Coun
ty has jurisdiction concurrent with the County Court 
of Wichita County over probate and mental health 
proceedings during the absence of the county judge 
or the inability of the county judge to perform any 
of his duties relating to such, proceedings. The 
absence or inability of t,he county judge shall be 
certified by the county judge orJ the commissioners 
court to the judge of ,the county court at law. When 
certification is for the purpose of conferring power 
to perform a judicial act, the certificate shall be 
spread on the minutes of the appropriate court. 
Notwithstanding the additional powers and duties 
conferred on the judge of the county court at law 
during the absence or inability of the county judge, 
no additional compensation or salary shall be paid to 
him, but the compensation or salary of the judge of 
the county court at law shall remain as fixed by law. 
The provisions of this subsection relating to the 
powers and duties of the judge of the county court 
at law during the absence or inability of the county 
judge do not repeal the law providing for the elec
tion or appointment of a special county judge but 
are cumulative of and in addition to all law provid
ing for a special county judge. 

(d) The County Court at Law of Wichita County 
and the duly qualified judge of the court have the 
power to issue writs and orders as may be necessary 
in aid of its jurisdiction or the enforcement of its 
lawful orders. 

(e) The provisions of this section do not diminish 
the jurisdiction of the several district courts of 
Wichita County, and the district courts shall retain 
and continue to exercise the jurisdiction that they 
now have or that may be hereafter conferred upon 
them by law. 

Terms 

Sec. 3. The County Court at Law of Wichita 
County shall hold two continuous terms which com
mence on the first Monday in January and on the 
first Monday in July of each year. Each term of 
court continues until the next succeeding term be
gins. 

Judge 

Sec. 4. · (a) The judge of the County Court at 
Law of Wichita County shall be at least 25 years of 
age and shall be a citizen of the United States and of 
this state who is licensed to practice law in this 
state, has been a practicing lawyer or a judge of a 

court in this state or both combined for four years, 
and has been a resident of Wichita County for two 
years. The judge shall reside in Wichita County 
during his or her term of office. 

(b) During his or her term of office, the judge of 
the County Court at Law of Wichita County shall 
not engage in the private practice of law. 

(c) When this court is created, the commissioners 
court of Wichita County shall appoint a judge of the 
County Court at Law of Wichita County, who shall 
serve until the next general election after he or she 
takes office and until his or her successor is duly 
elected and has qualified. Beginning at the general 
election in 1982 and every fourth year thereafter, 
there shall be elected by the qualified voters of 
Wichita County a judge of the county) court at law 
for a regular term of four years as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(d) A vacancy occurring in the office of the judge 
of the County Court at Law of Wichita County shall 
be filled by the commissioners court of Wichita 
County, and the appointee shall hold office until the 
next general election and until his or her successor is 
elected and has qualified. 

(e) The judge of the County Court at Law of 
Wichita County shall execute a bond and take the 
oath of office prescribed by law for county judges. 
The judge may be removed from office in the same 
manner and for the same causes as a county judge. 

(f) The judge of the County Court at Law of 
Wichita County may receive a salary not to exceed 
90 percent of the total annual salary paid to the 
judges of the district courts having jurisdiction in 
Wichita County to be set by the commissioners court 
and to be paid out of the county treasury by the 
commissioners court. The salary may be paid in 
equal monthly installments. The judge of the Coun
ty Court at Law of Wichita County may be entitled 
to traveling expenses and necessary office expenses, 
including administrative and clerical help, in the 
same manner as is allowed the county judge of 
Wichita County. The judge of the county court at 
law is a member of the Juvenile Board of Wichita 
County. The judge of the County Court at Law of 
Wichita County shall assess the same fees as are 
now prescribed or may be established by law relat
ing to county judge's fees, all of which shall be 
collected by the clerk of the court and shall be paid 
into the county treasury on collection, and no part of 
which shall be paid to the judge. 

(g) A special judge of the County Court at Law of 
Wichita County with the same qualifications as the 
regular judge may be appointed or elected in the 
manner provided by law for the appointment or 
election of a special county judge. If a judge of the 
County Court at Law of Wichita County is disquali
fied to try a case pending in his or her court, the 
parties or their attorneys may agree on the selection 

1 of a special judge for the case. A special judge is 
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entitled to the same rate of compensation as the j 
regular judge. 

Personnel 

Sec. 5. (a) The county attorney and sheriff of 
Wichita County shall serve as county attorney and 
sheriff, respectively, of the County Court at Law of 
Wichita County. The district clerk of Wichita Coun
ty shall serve as clerk of the County Court at Law of 
Wichita County in cases enumerated in Subsection 
(b) of Section 2 of this Act, and the county clerk of 
Wichita County shall serve as clerk of the County 
Court at Law of Wichita County in cases enumerat
ed in Subsection (a) of Section 2 of this Act. These 
officials, either personally or by the· appointment of 
a deputy or assistant, shall perform the duties and 
responsibilities of their office and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. The commissioners 
court may employ as many deputy sheriffs and 
bailiffs as are necessary to serve the court. 

(b) The judge of the County Court of Law of 
Wichita County shall appoint an official court re
porter who shall have the same qualifications and 
whose duties shall in every respect be the same as 
now provided by law. The official court reporter is 
entitled to the compensation fixed by the commis
sioners court of WichitaCounty. 

Transfer of Cases and Judges 

Sec. 6. (a) As soon as practicable after this court 
is created, the county clerk may estabiish a separate 
docket for the court created by this Act from among 
pending matters filed originally in the county court 
of Wichita County and shall transfer those matters 
to the docket of the court created by this Act. 
Equalization of case load shall be the primary object 
in establishing the initial case docket for the County 
Court at Law of Wichita County. As soon as practi
cable after this court is created, the district clerk 
shall establish a separate docket for the County 
Court at Law of Wichita County. The transfer of 
any pending matters originally filed in the district 
courts prior to the date the County Court at Law of 
Wichita County is created shall be in accordance 
with the provisions of Subsection (b) of this section. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to and 
from the dockets of their respective courts, in mat
ters within their jurisdiction, in order that the busi
ness may be equally distributed between them. All 
cases of concurrent jurisdiction enumerated in Sub
section (b) of Section 2 of this Act may be instituted 
in or transferred between the district courts of 
Wichita County and the County Court at Law of 
Wichita County. However, no case may be transfer
red from one court to another without the consent of 
the judge of the court to which it is transferred, and 
no case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(c) In cases transferred to the county court at law 
as provided by Subsection (a) of this section and in 
cases transferred to any of the courts in Wichita 
County by order of the judge of ariother court, all 
processes, writs, bonds, recognizances, or other obli
gations issued or made in the cases shall be returned 
to and filed in the court to which the transfer is 
made. All bonds executed and recognizances en
tered into in those cases shall bind the parties for 
their appearance or to fulfill the obligations of the 
bonds or recognizances at the terms of the court to 
which the cases are transferred as are fixed by law. 
All processes issued or returned before transfer of 
the cases as well as all bonds and recognizances 
before taken in the cases shall be valid and binding 
as though originally issued out of the court to which 
the transfer is made. 

(d) The county judge and the judge of the County 
Court at Law of Wichita County may freely ex
change benches and courtrooms with each other in 
matters within their jurisdiction so that if one is ill, 
disqualified, or otherwise absent, the other may hold 
court for him or her without the necessity of trans
ferring the case involved. Either judge may hear all 
or any part of a case pending in the county court or 
county court at law, but only in matters within their 
jurisdiction, and may rule and enter orders on and 
continue, determine, or render judgment on all or 
any part of the case without the necessity of trans
ferring it to his or her own docket. The district 
judges and the judge of the County Court at Law of 
Wichita County may freely exchange benches and 
courtrooms with each other in matters within their 
concurrent jurisdiction so that if one is ill, disquali
fied, or otherwise absent, another may hold court for 
him or her without the necessity of transferring the 
case involved. Any of those judges may hear all or 
any part of a case pending in the district court or 
county court at law, but only in matters within their 
jurisdiction, and may rule and enter orders on and 
continue, determine, or render judgment on all or 
any part of the case without the necessity of trans
ferring it to his or her own docket. However, a 
judge may not sit or act in a case unless it is within 
the jurisdiction of his or her court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. The provisions 
providing for the exchange of benches by and be
tween the judges are cumulative of and in addition 
to the provisions herein provided for the selection 
and appointment of a special judge of the County 
Court at Law of Wichita County. 

Practice and Procedure 

Sec. 7. (a) Practice in the County Court at Law 
of Wichita County shall conform to that prescribed 
by general law for county courts, except that prac
tice and procedure, rules of evidence, issuance of 
process and writs, and all other matters pertaining 
to the conduct of trials and hearings in the County 
Court at Law of Wichita County involving those 
matters of concurrent jurisdiction enumerated in 
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Subsection (b) of Section 2 of this Act shall be 
governed by the provisions of this Act and the Ia ws 
and rules pertaining to district courts, general and 
special, as well as county courts. If a case enumer
ated in Subsection (b) of Section 2 of this Act is tried 
before a jury, the jury shall be composed of six 
members and shall be privileged to render verdicts 
by a five to one margin in civil cases and a unani
mous verdict in criminal cases. 

(b! The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the County Court at Law of Wichita County. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Courtroom 

Sec. 8. The commissioners court of Wichita 
County shall furnish and equip a suitable courtroom 
and office space for the court created by this Act. 

Seal 

Sec. 9. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Wichita County." 

Date of Creation 

Sec. 10. The County Court at Law of Wichita 
County is created on January 1, 1982. or on a date 
determined by the commissioners court by an order 
entered on its minutes, after the provisions of Sec
tion 8 of this Act shall be fully complied with, 
whichever date is earlier. 
[Acts 1979, 66th Leg., p. 424, ch. 195, eff. Aug. 27, 1979. 
Amended by Acts 1981, 67th Leg., p. 553, ch. 233, § 1, eff. 
May 28, 1981.] 

McLENNAN COUNTY 

Art. 1970-298d. County Court at Law No. 2 of 
McLennan County 

Sec. 1. The County Court at Law No. 2 of 
McLennan County is created on the date determined 
by the provisions of Section 11 of this Act. 

Sec. 2. (a) The County Court at Law No. 2 of 
McLennan County has jurisdiction in all matters and 
causes, civil, criminal, and probate, original and ap
pellate, ov~r which by the general laws and constitu
tion of the state the county court of the county 
would have jurisdiction, and its jurisdiction is con
current with that of the County Court of McLennan 
County and the County Court at Law of McLennan 
County. This provision does not affect the jurisdic
tion of the commissioners court, or of the county 
judge of McLennan County as the presiding officer 
of the commissioners court, as to roads, bridges, and 
public highways, and matters that are now within 
the jurisdiction of the commissioners court or the 
county judge as presiding officer. The county judge 

I 
of McLennan County shall be the judge of the 
County Court of McLennan County. All ex officio 
duties of the county judge shall be exercised by the 
judge of the County Court of McLennan County, 
except insofar as the same shall by this Act be 
committed to the judge of the County Court at Law 
No. 2 of McLennan County. 

(b) The County Court at Law No.2 of McLennan 
County has jurisdiction concurrent with the dist~ict 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $5,000, exclusive of interest, as 
provided by general law. -

Sec. 3. The County Court at Law No. 2 of 
McLennan County or its judge has the power to 
issue. writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, and supersede
as, and all writs necessary to the enforcement of the 
jurisdiction of the court, and to issue writs of habeas 
corpus in cases where the offense charged is within 
the jurisdiction of the court or of any other court or 
tribunal inferior to that court. The court and judge 
have the power to punish for contempt as prescribed 
by law for county courts. 

Sec. 4. (a) The judges of the county court and 
the county courts at law may transfer cases to and 
from the dockets of their respective courts. How
ever, no case may be transferred from one court to 
another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. 

(b) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may hold 
court for him without the necessity of transferring 
the case involved. Either judge may hear all or any 
part of a case pending in the county court or in a 
county court at law and may rule and enter orders 
on and continue, determine, or render judgment on 
all or any part of the case without the necessity of 
transferring it to his own docket. However, the 
judge of either court may not sit or act in a case 
unless it is within the jurisdiction of his court. Each 
judgment and order shall be entered in the minutes 
of the court in which the case is pending. 

(c) In cases transferred to either of the courts by 
order of the judge of one of the other courts, all 
processes, writs, bonds, recognizances, or other obli
gations issued or made in the cases shall be returned 
to and filed in the court to which transfer is made. 
All bonds executed and recognizances entered into in 
those .cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. "All 
processes issued or returned before transfer of the 
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cases, as well as all bonds and recognizances before 
taken in the cases, shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 5. The terms of the County Court at Law 
No. 2 of McLennan County shall be held on the first 
Mondays in January, March, May, July, September, 
and November in each year, and each term of the 
court shall continue in session until and including 
the Saturday next preceding the beginning of the 
next succeeding term. The practice in the court, 
and appeals and writs of error therefrom, shall be as 
prescribed by the laws relating to county courts. 

Sec. 6. Regardless of whether the court is creat
ed prior to January 1, 1979, beginning at the general 
election in 1978 and every fourth year thereafter, 
there shall be elected by the qualified voters in 
McLenn~n County, for a term beginning on January 
1 following each election, a judge of the County 
Court at Law No.2 of McLennan County, who shall 
be a qualified voter in the county, who shall be a 
regularly licensed attorney at law in this state, who 
shall be well informed in the laws of this state, who 
shall have resided in and been actively engaged in 
the practice of law in this state or as the judge of a 
court fo::- a period of not less than five years next 
preceding such general election, and who shall hold 
his office until his successor shall have been duly 
elected and qualified. 

Sec. 7. The judge of the County Court at Law 
No.2 of McLennan County shall execute a bond and 
take the oath of office as required by law relating to 
county judges. 

Sec. 8. A special judge of the County Court at 
Law No. 2 of McLennan County may be appointed 
or elected when and under such circumstances as are 
provided by law relating to county courts and to the 
judges thereof, who shall receive for each day he 
actually serves the same compensation as provided 
for a special judge of the County Court at Law of 
McLennan County, to be paid out of the general 
fund of the county by the commissioners court. 

Sec. 9. The clerk of the County Court of McLen
nan County shall be the clerk of the County Court at 
Law No. 2 of McLennan County. The seal of the 
court shall be the same as that provided by law for 
county courts except that the seal shall contain the 

·words "Clerk of the County Court at Law No. 2 of 
McLennan County." The sheriff of McLennan 
County shall in person or by deputy attend the court 
when required by the judge thereof. 

Sec. 10. (a) The judge of the County Court at 
Law No. 2 of McLennan County is authorized to 
appoint an official shorthand reporter for the court. 
A person is eligible for appointment who is well 
skilled in his profession. On appointment the re
porter is to serve as a. sworn officer of the court, 
holding his office at the pleasure of the court. 

(b) The reporter is not required to take testimony 
in a case unless a party to the case or the judge 
demands that testimony be taken. In cases in which 
the reporter is required to take testimony, the court 
clerk shall tax a $3 fee as costs in the case. The 
clerk shall deposit fees collected under this section in 
the treasury of McLennan County. The reporter 
shall be available for matters being considered in the 
county court if a reporter is requested by the liti
gants before that court and the request is approved 
by the judge of the County Court at Law No. 2 of 
McLennan County. 

(c) The reporter may receive the same compensa
tion as the official shorthand reporters of the district 
courts in McLennan County, which compensation is 
to be paid in the same manner as is the compensa
tion of the official shorthand reporters of the district 
courts in McLennan County. The county judge, the 
county auditor, the commissioners court, and any 
other officials of McLennan County charged with 
preparing and approving the county budget are au
thorized to amend the budget of McLennan Comity 
to provide for paying compensation to the reporter. 

(d) Except where inconsistent with this Act, all 
general laws relating to court reporters apply to the 
official court reporter of the County Court at Law 
No. 2 of McLennan County. 

Sec. 11. Any vacancy in the office of the judge 
of the court created by this Act shall be filled by the 
Commissioners Court of McLennan County until the 
next general election. The County Court at Law 
No.2 of McLennan County is created on January 1, 
1979, or on a date determined by the commissioners 
court by an order entered in its minutes, whichever 
date is earlier. If the court is created prior to 
January 1, 1979, the commissioners court shall ap
point a judge of the County Court at Law No.2 of 
McLennan County, who shall serve for a term end
ing on December 31, 1978, and until his successor is 
duly elected and has qualified. 

Sec. 12. The judge of the County Court at Law 
No. 2 of McLennan County shall assess the same fees 
as are or may be established by law relating to 
county judges, all of which shall be .collected by the 
clerk of the court and be paid monthly by him into 
the county treasury, and the judge of the County 
Court at Law No. 2 of McLennan Couuty may 
receive-an annual salary equal to the annual salary 
of the judge of the County Court at Law of McLen
nan County, payable monthly out of the county 
treasury by the commissioners court. 
[Acts 1977, 65th Leg., p. 1007, ch. 373, eff. Aug. 29, 1977.] 

BEXAR COUNTY 

Art. 1970-301. County Courts at Law Nos. 1 and 2 
of Bexar County 

[See Compact Edition, Volume 3 for text of 1 
to 4] 

Sec. 4-A. The Judge of the County Court at 
Law No. 2 of Bexar County, Texas, upon proper 
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certification of the County Judge of Bexar County, 
Texas, because of conflicting duties, or absence or 
inability to act; or upon the failure or refusal of 
such County Judge to act for any reason or cause, 
shall also be authorized and empowered to act for 
and in the place and stead of said such County Judge 
in any probate proceeding or matter, and also may 
perform for the County Judge of Bexar County any 
and all other ministerial acts required by the laws of 
this State of said County Judge of Bexar County, 
Texas, including the granting or denying of applica
ti_ons for beer and wine licenses and other authority 
given the County Judge as set forth in the Alcoholic 
Beverage Code, and upon any such certification, the 
Judge of said County Court at Law No.2, of Bexar 
County, Texas, shall give preference and priority to 
all such actions, matters, and proceedings so certi
fied, and any and all such acts thus performed by 
the Judge of said County Court at Law No. 2, of 
Bexar County, Texas, shall be valid and binding 
upon all parties to such actions, matters, and pro
ceedings the same as if performed by the County 
Judge of Bexar County, Texas. Provided, that the 
powers thus conferred on the Judge of the County 
Court at Law No. 2, of Bexar County, Texas, shall 
extend to and include all powers of the County 
Judge of Bexar County, Texas, except his powers 
and duties in connection with the transaction of the 
business of the County as presiding officer of the 
Commissioners Court, and in connection with the 
budget of Bexar County. And provided further that 
the provisions of this paragraph shall be in addition 
to and cumulative of the provisions o!' Chapter 355, 
Acts of the 52nd Legislature, Regular Session, 1951 
(Article 1969a-2, Vernon's Texas Civil Statutes). 

Notwithstanding the additional powers and duties 
conferred upon the Judge of the County Court at 
Law No. 2, of Bexar County, Texas, by the provi
sions of this paragraph, no additional compensation 
or salary shall be paid to said Judge, but the com
pensation or salary of such Judge shall remain the 
same as now, or as may be hereafter, fixed by law. 

[See Compact Edition, Volume 3 for text of 5 
to 21-B] 

[Amended by Acts 1979, 66th Leg., p. 824, ch. 371, § 1, eff. 
Aug. 27, 1979.] 

Art. 1370-301e.l. County Courts at Law Nos. 4 
and 5 of Bexar County 

[See Compact Edition, Volume 3 for text of 1 
to 15] 

Sec. 16. The judge of the County Court at Law 
Number 4 of Bexar County, Texas, may appoint an 
administrative assistant or assistants to aid him in 
the performance of his duties in matters probate. 
The salary of said administrative assistant or assist
ants ::;hall be set by the Commissioners Court of 
Bexar County to be paid out of the General Fund of 
Bexar County, Texas, by warrants drawn on the 
county treasurer of said county upon orders of the 
Commissioners Court of Bexar County. 
[Amended by Acts 1979, 66th Leg., p. 1003, ch. 439, § 1, eff. 
June 6, 1979.] 

1970-301h. Repealed by Acts 1977, 65th Leg., p. 
187, ch. 93, § 2, eff. May 2, 1977 

See, now, § 8(cl of Art. 38831. 

CAMERON COUNTY 

Art. 1970-305c. County Court at Law No. 2 of 
Cameron County 

Creation 

Sec. 1. The County Court at Law No. 2 of Cam
eron County is created. It shall sit in Brownsville, 
Texas. · 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 2 of 
Cameron County shall have and exercise jurisdiction 
in all matters and causes, civil and criminal, original 
and appellate, over which by the general laws of the 
state, the county courts have jurisdiction, and shall 
have jurisdiction concurrent with the County Court 
at Law of Cameron County in matters and causes, 
civil and criminal, original and appellate. 

(b) The County Court at Law No. 2 of Cameron 
. County shall have and exercise original concurrent 
jurisdiction with the justice courts and with the 
County Court at Law of Cameron County in all civil 
and criminal matters which by the general laws of 
this state is conferred on justice courts. No appeal 
or writ of error shall be taken to the court of civil 
appeals from any final judgment of the County 
Court at Law No. 2 of Cameron County in civil cases 
of which the court has appellate or original concur
rent jurisdiction with the justice court, where the 
judgment or amount in controversy does not exceed 
$100, exclusive of interest and costs. This Act does 
not deprive the justice courts of the jurisdiction 
conferred on them by law, but gives concurrent 
original jurisdiction to the county courts at law of 
Cameron County over the matters specified in this 
subsection. This Act does not deny the right of 
appeal to the county courts at law of Cameron 
County from the justice court where the right of 
appeal to the county court exists by law. All cases 
appealed from the justice court and other inferior 
courts in Cameron County shall be made direct to 
the county courts at law under the provisions gov
erning such appeals. 

(c) The County Court at Law No. 2 of Cameron 
County shall also have the general jurisdiction of a 
probate court within the limits of Cameron County, 
concurrent with jurisdiction of the County Court of 
Cameron County and the County Court at Law of 
Cameron County in such matters and proceedings. 

(d) The County Court at Law No. 2 of Cameron 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $20,000, exclusive of interest, as 
provided by general Ia w. 



Art. 1970-305c COURTS-COUNTY 3126 

(e) The County Court of Cameron County shall 
have and retain concurrently with the County Court 
at Law of Cameron County and the County Court at 
Law No. 2 of Cameron County the general jurisdic
tion of a probate court but shall have no other 
jurisdiction, civil or criminal. The county judge of 
Cameron County shall be the judge of the County 
Court of Cameron County, and all ex officio duties 
of the county judge shall continue to be exercised by 
the judge of the County Court of Cameron County 
unless by this Act committed to the judges of the 
county courts at law. The county courts at law do 
not have jurisdiction over causes and proceedings 
concerning roads, bridges, and public highways or 
the general administration of county business which 
is within the jurisdiction of the commissioners court 
or the presiding judge of the commissioners court. 

Writ Power 

Sec. 3. The County Court at Law No.2 of Cam
eron County, or the judge thereof, shall have the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of the court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of the court or of 
any other court in the county of inferior jurisdiction 
to the County Court at Law No. 2. 

Terms 

Sec. 4. The County Court at Law No. 2 of Cam
eron County shall hold six terms of court each year, 
commencing on the first Monday in J a.·mary, March, . 
May, July, September, and November of each year, 
and each term shall continue until the next succeed
ing term begins. 

Judge 

Sec. 5. (a) There shall be elected in Cameron 
County, by the qualified voters of the county, a 
judge of the County Court at Law No.2. No person 
may be elected judge of the court who has not been 
a resident citizen and practicing attorney of Camer
on County for at least one year prior to the election 
and who does not possess all of the qualifications for 
the office that are required by the general laws of 
the state for county judges. As soon as this court is 
created, the Commissioners Court of Cameron Coun
ty shall appoint a judge to the County Court at Law 
No. 2 of Cameron County, who shall hold the office 
as judge until the next general election and until his 
or her successor is elected and has qualified. Begin
. ning at the general election in 1982 and every fourth 
year thereafter, there shall be elected a judge of the 
County Court at Law No. 2 for a regular term of 
four years as provided in Article V, Section 30, and 
Article XVI, Section 65, of the Texas Constitution. 
A vacancy in the office of the judge of the County 
Court at Law No. 2 of Cameron County shall be 
filled by appointment of the Commissioners Court of 
Cameron County, and when so filled, the judge shall 
hold the office until the next general election and 
until his or her successor is elected and has qualified. 

(b) The judge of the County Court at Law No. 2 
shall execute a bond and take the oath of office as 
required by law relating to county judges. 

(c) The judge of the County Court at Law No. 2 
may be removed from office in the same manner and 
for the same causes as provided by law for county 
judges. 

(d) A special judge of the County Court at Law 
No. 2 may be appointed or elected as. provided by 
law relating to county courts and to the judges 
thereof, who shall be compensated in the same man
ner as provided for special judges of the county 
courts. 

Compensation 

Sec. 6. The judge of the County Court at Law 
No. 2 of Cameron County may receive an annual 
salary, the amount of which shall be fixed by the 
Commissioners Court of Cameron County. The sala
ry shall be paid out of the county treasury of Camer
on County on the order of the commissioners court 
and shall be paid monthly in equal installments. 
The amount shall not exceed 90 percent of the 
amount paid a district court judge having jurisdic
tion in Cameron County. 

Personnel 

Sec. 7. (a) The county clerk, county attorney, 
and sheriff of Cameron County shall serve as clerk, 
county attorney, and sheriff, respectively, for the 
County Court at Law No. 2. These officials, either 
personally or by the appointment of a deputy or 
assistant, shall perform the duties and responsibil
ities of their offices and are entitled to the compen
sation, fees, and allowances prescribed by law for 
their respective offices. 

(b) The judge of the County Court at Law No. 2 
shall appoint an official shorthand reporter for the 
court who shall have the qualifi<'.ations provided by 
law for official court reporters, shall be a sworn 
officer of the court, and shall hold office at the 
pleasure of the judge. The duties of the reporter 
shall be the same as provided by general law for 
official court reporters, and the salary of the report~ 
er shall be set by the commissioners court and paid 
monthly by the commissioners court out of any 
funds available for the purpose. All other provisions 
of the law relating to official court reporters shall 
apply insofar as they are applicable to the court 
reporter authorized by this Act and insofar as they 
are not inconsistent with this Act. 

Jurors 

Sec. 8. (a) The jurisdiction and authority vested 
by law in the county court and the judge thereof for 
the drawing, selection, and service of jurors shall 
also be exercised by the county courts at law and the 
judges thereof. Jurors summoned for a county 
court at law or the county court may, by order of the 
judge of the court in which they are summoned, be 
transferred to any of the other courts for service and 
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may be used as if summoned for the court to which 
they may be transferred. On concurrence of the 
juclges of the county courts at law and the county 
judge, jurors may be summoned for service in all of 
those courts and shall be used interchangeably in all 
of those courts. 

(b) Jurors, regularly impaneled for the week by 
the district court or courts may, on request of either 
the county judge or the judge of a county court at 
law, be made available by the district judge or 
judges in such numbers as may be requested for 
service for the week in either or both of the county 
courts at law or the county court, and such jurors 
shall serve in the county court and county court at 
law the same as if they had been drawn and selected 
as is otherwise provided by law. 

·Transfer of Cases; Exchange of Benches 

Sec. 9. (a) The judges of the county court and 
the county courts at law may transfer cases to and 
from the dockets of their respective courts. How
ever, no case may be transferred from one court to 
another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. In cases trans
ferred to any of the courts by order of the judge of 
one of the other courts, all processes, writs, bonds, 
recognizances, or other obligations issued or made in 
the cases shall be returned to and filed in the court 
to which transfer is made. All bonds executed and 
recognizances entered into in those cases shall bind 
the parties for their appearance or to fulfill the 
obligations of such bonds or recognizances at the 
terms of the court to which the cases are transferred 
as fixed by law. All processes issued or returned 
before transfer of the cases, as well as all bonds and 
recognizances taken before the transfer, shall be 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

(b) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
or her without the necessity of transferring the case 
involved. Any judge may hear all or any part of a 
case pending in the county court or a county court at 
law, but only in matters within his or her jurisdic
tion, and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his or her own docket. However, the judge of any 
court may not sit or act in a case unless it is within 
the jurisdiction of his or her court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. This provision 
providing for the exchange of benches by and be
tween the judge of the county court and the judges 
of the county courts at law is cumulative of and in 

addition to the provisions in this Act for the selec
tion and appointment of a special judge of the 
county court at law. 

Seal 

Sec. 10. The seal of the court shall be the same 
as that provided by law for county courts, except the 
seal shall contain the words "County Court at Law 
No. 2 of Cameron County, Texas." 
[Acts 1979, 66th Leg., p. 999, ch. 438, eff. Jan. 1, 1980.] 

PARTICULAR COUNTY COURTS 

Art. 1970-310. Other Acts Creating or Affecting 
Jurisdiction of Particular County 
Courts· 

Baylor-Jurisdiction diminished: Acts 1981, 67th 
Leg., p. 3039, ch. 794, eff. Sept. 1, 1981. 

Brazos-Jurisdiction: Acts 1959, 56th Leg., p. 4, ch. 
2; ·amended by Acts 1975, 64th Leg., p. 112, ch. 
50, § 8, eff. Jan. 1, 1977. 

Cottle-Jurisdiction diminished: Acts 1981, 67th 
Leg., p. 3039, ch. 794, eff. Sept. 1, 1981. 

Falls-Jurisdiction: Acts 1917, March 20, ch. 89, p. 
243; amended by Acts 1975, 64th Leg., p. 84, ch. 
39, § 1, eff. April 8, 1975. 

King-Jurisdiction diminished: Acts 1981, 67th Leg., 
p. 3039, ch. 794, eff. Sept. 1, 1981. 

Knox-Jurisdiction diminished. Acts 1981, 67th 
Leg., p. 3039, ch. 794, eff. Sept. 1, 1981. 

Real-Acts 1917, March 1, ch. 53, p. 92, repealed and 
jurisdiction restored: Acts 1979, 66th Leg., p. 
452, ch. 208, eff. Aug. 27, 1979. 

POTTER COUNTY 

Art. 1970-31lb. County Court at Law No. 2 of 
Potter County 

Sec. 1. There is created a court to be held in 
Amarillo, Potter County, Texas, which shall be 
known as the County Court at Law No. 2 of Potter 
County. 

Sec. 2. The County Court at Law No.2 of Potter 
County shall have original and concurrent jurisdic
tion with the County Court of Potter County and the 
County Court at Law of Potter County in all mat
ters and causes, civil, criminal, and probate, original 
and appellate, over which by the general laws of this 
state, county courts have jurisdiction. This provi
sion shall not affect the jurisdiction of the commis
sioners court or the county judge of Potter County 
as the presiding officer of the commissioners court 
as to roads, bridges and public highways, and mat
ters which are now within the jurisdiction of the 
commissioners court or the judge of Potter County. 

Sec. 3. The County Court at Law No.2 of Potter 
County shall have and exercise original concurrent 
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jurisdiction with the justice courts in all civil mat
ters which by the general laws of this state is 
conferred on justice courts. Neither the County 
Court at Law No.2 of Potter County nor the judge 
thereof shall have jurisdiction to act as a coroner or 
to preside at inquests, or have jurisdiction of claims 
which come within the jurisdiction of the Small 
Claims Court as prescribed by Chapter 309, Acts of 
the 53rd Legislature, Regular Session, 1953, as 
amended (Article 2460a, Vernon's Texas Civil Stat
utes). 

Sec. 4. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from any final judg
ment of the County Court at Law No. 2 of Potter 
County in civil cases of which the court had appel
late or original concurrent jurisdiction with the jus
tice court where the judgment or amount in contro
versy would not exceed $100, exclusive of interest 
and costs. · 

Sec .. 5. This Act shaH not be construed to deprive 
the justice courts of jurisdiction now conferred on 
them by law, but only to give concurrent original 
jurisdiction to the County Court at Law No. 2 of 
Potter County over such matters as are specified in 
this Act; nor shall this Act be construed to deny the 
right of an appeal to the County Court at Law No.2 
of Potter County from the justice court, where the 
right of appeals to the county court now exists by 
law. 

Sec. 6. The County Court of Potter County shall 
retain the general jurisdiction of a probate court. It 
shall probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis, and com
mon drunkards, grant letters testamentary and of 
administration, settle accounts of executors, admin
istrators, and guardians, transact all business apper
taining to deceased persons, minors, idiots, lunatics, 
persons non compos mentis, and common drunkards, 
including the settlement, partition, and distribution 
of estates of deceased persons, and to apprentice 
minors as provided by law; and the court, or the 
judge thereof, shall have the power to issue writs of 
injunction, mandamus, and all writs necessary to the 
enforcement of the jurisdiction of the court, and also 
to punish contempts under such provisions as are or 
may be provided by general law governing county 
courts throughout the state. The County Judge of 
Potter County shall be the judge of the County 
Court of Potter County. All ex officio duties of the 
county judge shall be exercised by the judge of the 
County Court of Potter County except in so far as 
the same shall, by this Act, be committed to the 
judges of the County Courts at Law of Potter Coun
ty. 

Sec. 7. The terms of the County Court at Law 
No. 2 of Potter County shall be as prescribed by the 
laws relating to the county courts. The terms of the 
County Court at Law No. 2 of Potter County shall 
be held as now established for the terms of the 

County Court of Potter County and the same :q~ay be 
changed in accordance with the laws governing the 
change in the terms of the County Court of Potter 
County. 

Sec. 8. No person may be elected or ·appointed 
judge of the court who is not a resident' citizen of 
Potter County. He also shall have been a licensed 
attorney of the State of Texas for at least four years 
immediately prior to his appointment or election. 
The person elected judge shall hold his office for 
four years and until his successor shall have been 
duly elected and qualified. · 

Sec. 9. · The County Attorney of Potter County 
shall represent the state in all prosecutions in the 
County Court at Law No. 2 of Potter County, as 
provided by law for such prosecutions in county 
courts, and shall be entitled to the same fees as now 
prescribed by law for such prosecutions in the county 
courts. 

Sec. 10. As soon as this Act becomes effective, 
the Commissioners Court of Potter County shall 
appoint a judge of the County Court at Law No. 2 of 
Potter County, who shall hold his office until the 
next general election and until his successor is duly 
elected and has qualified, At the general election in 
1978 and every fourth year thereafter, there shall be 
elected by the qualified voters of Potter County a 
judge of the County Court at Law No. 2 for a 
regular term of four years as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. The commissioners court shall provide 
suitable quarters for the holding of the court. 

Sec. 11. The judge of the County Court at Law 
No.2 of Potter County may be removed from office 
in the same manner and for the same causes as any 
county judge may be removed under the laws of this 
state. 

Sec. 12. The judge of the County Court at Law 
No. 2 of Potter County shall execute a bond and 
take the oath of office as required by law relating to 
county judges: 

Sec. 13. A special judge of the County Court at 
Law No. 2 of Potter County may be appointed or 
elected as provided by law relating to county courts 
and to the judge thereof. He shall receive a sum of 
money for each day he actually serves equal to the 
compensation for each day paid to the regular judge 
of County Court at Law No. 2 of Potter County, to 
be paid out of the general fund of the county by the 
commissioners court. 

Sec. 14. In the case of the disqualification of the 
judge of the County Court at Law No. 2 of Potter 
County to try any case pending in his court, the 
parties or their attorneys may agree on the selection 
of a special judge to try the case or cases in which 
the judge of the County Court at Law No. 2 of 
Potter County is disqualified. In case of the selec-
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tion of a special judge by agreement of the parties 
or their attorneys, the special judge shall draw the 
same compensation as that provided in Section 13 of 
this Act. 

Sec. 15. The County Court at Law No.2 of Pot
ter County, or the judge thereof, shall have the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of the court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of the court or of 
any other court in the county of inferior jurisdiction 
to the County Court at Law No. 2. 

Sec. 16. The county clerk of Potter County shall 
be the clerk of the County Court at Law No. 2 of 
Potter County, and the seal of the court shall be the 
same as that provided by law for county courts, 
except the seal shall contain the words "County 
Court at Law No. 2 of Potter County." 

Sec. 17. The sheriff of Potter County shall in 
person or by deputy attend the County Court at Law 
No. 2 of Potter County when required by the judge 
thereof. 

Sec. 18. The jurisdiction and authority now vest
ed by law in the County Court of Potter County and 
the judge thereof, for the drawing, selection, and 
service of jurors and talesmen shall also be exercised 
by the County Court at Law No.2 of Potter County 
and the judge thereof; but jurors and talesmen 
summoned for either of the county courts at law or 
county court may by order of the judge of the court 
in which they are summoned be transferred to one 
of the other courts for service therein and may be 
used therein as if summoned for the court to which 
they may be thus transferred. On concurrence of 
the judges of the county courts at law of Potter 
County and the judge of the county court of Potter 
County, jurors may be summoned for service in all 
county courts and shaH be used interchangeably in 
all such courts. All summons for petit jurors for all 
civil and criminal cases under existing laws at the 
time this Act takes effect shall be as valid as if no 
change had been made, and the persons constituting 
such jury panels shall be required to appear and 
serve at the ensuing term of the courts as fixed by 
this Act, and their acts as jurors shall be as valid as 
if·they had been selected as jurors in the court for 
which they were originally drawn. 

Sec. 19. Any vacancy in the office of the judge 
of the County Court at Law No.2 of Potter County 
shall be filled by the commissioners court, and when 
so filled the judge shall hold office until the next 
general election and until his successor is elected and 
has qualified. 

Sec. 20. The judges of the County Court at Law 
of Potter County and the County Court at Law No.2 
of Potter County may each be paid an annual salary 

of not more than the total salary paid any District 
Judge in and for Potter County to be paid out of the 
general fund of Potter County by the County Trea
surer of Potter County, on the order of the commis
sioners court of the county. 

Sec. 21. The judge of the County Court at Law 
No. 2 of Potter County shall assess the same fees as 
are prescribed by Jaw relating.to the county judge's 
fees, all of which shall be collected by the clerk of 
the court and shall be paid into the county treasury 
on collection, no part of which shall be paid to the 
judge, but he shall draw the salary as specified in 
Section 20 of this Act. 

Sec. 22. The judge 'of the County Court at Law 
No. 2 of Potter County may appoint an official 
shorthand reporter for such court who shall be well 
skilled in his profession and shall be a sworn officer 
of the court and shall hold his office at the pleasure 
of the court. The reporter shall take the oath re
quired of official court reporters and shaH receive a 
salary as set by the Commissioners Court of Potter 
County to be paid out of the county treasury of 
Potter County, as other county officials are paid, in 
equal monthly installments. All other provisions of 
Chapter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended and as the same may hereafter be 
amended, and all other provisions of the law relating 
to official court reporters are hereby made to apply 
in all provisions, insofar as they are applicable, to 
the official shorthand reporter herein authorized to 
be appointed and insofar as they are not inconsistent 
with this Act. 

Sec. 23. The laws of the State of Texas, the rules 
of procedure and the rules of evidence shall be 
applicable to and control trials and proceedings in 
the County Court at Law No. 2 of Potter County, 
and shall be applicable to and govern the proceed
ings in and appeals to and appeals from the County 
Court at Law No.2 of Potter County. 

Sec. 24. The County Clerk of Potter County shall 
distribute the cases filed, both civil and criminal. 
All cases with even numbers shall be filed and 
docketed in the County Court at Law of Potter 
County and all cases with odd numbers shall be filed 
and docketed in the County Court at law No. 2 of 
Potter County. With the consent of the judge of the 
court to which a case is transferred, the judge of 
either county court at law or the county court shall 
have the power to transfer to the other courts any 
case pending upon the docket of his court over which 
the courts have concurrent jurisdiction, except in 
cases where the writ of certiorari has been granted. 
The judges of the county courts at law may, in their 
discretion, exchange benches and sit and hear cases 
in the court in which the case or proceeding is then 
pending, and try or otherwise dispose of same. 

Sec. 25. The effective date of this Act is January 
1, 1977. 
[Acts 1975, 64th Leg., p. 1955, ch. 645, eff. Jan. 1, 1977.] 
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MARION COUNTY 

Art. 1970-322a. County Court of Marion County; 
Concurrent JurisdiCtion of Certain 
Criminal Matters 

Sec. 1. (a) In addition to the jurisdiction hereto
fore conferred by law upon the County Court of 
Marion County, Texas, and the County Judge of 
Marion County, Texas, the said County Court shall 
have jurisdiction within Marion County of all crimi
nal matters and causes of misdemeanor over which 
the District Courts of Marion County, Texas, now 
has jurisdiction, and the jurisdiction of said Courts 
over such matters shall be concurrent, provided that 
the jurisdiction of the District Courts of Marion 
County, Texas, shall be and remain as now fixed by 
law and be in nowise affected by this Act; and 
provided further, that the jurisdiction hereby con
ferred upon the County Judge of Marion County, 
Texas, shall extend to and only to those cases in 
which pleas of guilty are entered by the defendant 
in any cases of misdemeanor filed in said Court. 

(b) The County Attorney of Marion County shall 
continue to represent the state in all criminal mat
ters pending before the District Courts in Marion 
County. 

[See Compact Edition, Volume 8 for text of 2 
and 8] 

Sec. 4. The County Attorney of Marion County 
shall represent the state in all misdemeanor and 
felony cases before the District Co•1rt of Marion 
County, Texas. 
[Amended by Acts 1975, 64th Leg., p. 1857, ch. 581, § 3, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 56, ch. 25, § 11, eff. 
April 8, 1981.] 

TRAVIS COUNTY 

Art. 1970-324. County Court at Law No.1 of Tra
vis County 

[See Compact Edition, Volume 8 for text of 1] 
Sec. 2. The County Court at Law No. 1 of Travis 

County, Texas, shall have and exercise jurisdiction in 
all matters and causes, civil and criminal, original 
and appellate, over which by the General Laws of 
the State the County Court of said County would 
have jurisdiction. The jurisdiction of the County 
Court at Law No. 1 of Travis County, Texas, and of 
the Judge thereof shall extend to all matters of 
which jurisdiction has heretofore vested in the Coun
ty Court or in the County Judge or in the County 
Court at Law of Travis County, Texas; and such 
County Court at Law No. 1 of Travis County, Texas, 
shall exercise and have concurrent jurisdiction with 
the County Court or County Judge or any other 
numbered County Court at Law of Travis County, 
now or hereafter created, as to all probate matters. 
The County Court at Law No. 1 has jurisdiction 
concurrent with the district court in civil cases when 
the matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest. 

[See Compact Edition, Volume 8 for text of 8 
to 17] 

[Amended by Acts 1981, 67th Leg., p. 501, ch. 208, § 1, eff. 
May 28, 1981.] 

Art. 1970-324a. County Court at La\v No. 2 of 
Travis County 

[See Compact Edition, Volume 3 for text of 1] 

Sec. 2. The County Court at Law No.2 of Travis 
County, Texas, shall have and exercise jurisdiction in 
all matters and causes, civil and criminal, original 
and appellate, over which by the General Laws of 
the State, the County Court of said County would 
have jurisdiction. The jurisdiction of the County 
Court at Law No.2 of Travis County, Texas, and of 
the Judge thereof, shall extend to all matters of 
which jurisdiction has heretofore vested in the Coun
ty Court or in the County Judge or in the County 
Court at Law of Travis County, Texas; and such 
County Court at Law No.2 of Travis County, Texas, 
shall exercise and have concurrent jurisdiction with 
the County Court or County Judge or any other 
numbered County Court at Law of Travis County, 
now or hereafter created, as to all probate matters. 
The County Court at Law No. 2 has jurisdiction 
concurrent with the district court in civil cases when 
the matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest. 

[See Compact Edition, Volume 8 for text of 8 
to 17] 

[Amended by Acts 1981, 67th Leg., p. 501, ch. 208, § 2, eff. 
May 28, 1981.] 

Art. 1970-324a.l. County Court at Law No. 3 of 
Travis County 

[See Compact Edition, Volume 8 for text of 1] 

Sec. 2. The County Court at Law Number 3 of 
Travis County, Texas, shall have and exercise juris
diction in all matters and causes, civil and criminal, 
original and appellate, over which by the general 
laws of the state the county court of said county 
would have jurisdiction. The jurisdiction of the 
County Court at Law Number 3 of Travis County, 
Texas, and of the judge thereof, shall extend to all 
matters of which jurisdiction has heretofore vested 
in the County Court or in the County Judge or in the 
County Court at Law of Travis County, Texas; and 
such County Court at Law Number 3 of Travis 
County, Texas, shall exercise and have concurrent 
jurisdiction with the County Court or County Judge 
or any other numbered County Court at Law of 
Travis County, now or hereafter created, as to all 
probate matters. The County Court at Law No. 3 
has jurisdiction concurrent with the district court in 
civil cases when the matter in controversy exceeds 
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$500 and does not exceed $20,000, exclusive of inter
est. 

[See Compact Edition, Volume 3 for text of 3 
to 18) 

[Amended by Acts 1981, 67th Leg., p. 502, ch. 208, § 3, eff. 
May 28, 1981.] · 

Art. 1970-324a.2. County Court at Law No. 4 of 
Travis County 

Creation 

Sec. 1. The County Court at Law Number 4 of 
Travis County is created. The court shall sit in 
Austin, Texas. 

Jurisdiction of County Court at Law 

Sec. 2. The County Court at Law Number 4 of 
Travis County shall have and exercise jurisdiction in 
all matters and causes, civil and criminal, original 
and appellate, over which by the general laws of the 
state the county court of the county would have 
jurisdiction, and its jurisdiction is concurrent with 
the other county courts at law of Travis County. 
The County Court at Law Number 4 of Travis 
County shall have and exercise jurisdiction concur
rent with the County Court of Travis County and 
the other county courts at law of Travis County over 
all probate matters and proceedings. The County 
Court at Law Number 4 has jurisdiction concurrent 
with the district court in civil cases when the matter 
in controversy exceeds $500 and does not exceed 
$20,000 exclusive of interest. 

Jurisdiction of County Court 

Sec. 3. The County Court of Travis County shall 
have and retain jurisdiction conferred by law over 
probate matters, and such jurisdiction shall be con
current with the county courts at law. The County 
Court of Travis County shall have no jurisdiction 
over other matters, civil or criminal. The county 
judge of Travis County shall be the judge of the 
county court of the county, and all ex officio duties 
of the county judge shall be exercised by the judge 
of the County Court of Travis County, unless by this 
Act, or otherwise, committed exclusively to the 
county courts at law of Travis County. 

Filing and Transfer of Cases; Exchange of Benches 

Sec. 4. On the first day of the initial term of the 
County Court at Law Number 4, there shall be 
transferred to the docket of that court, under the 
direction of the county judge and by order entered 
upon the minutes of the County Court of Travis 
County, all mental health and probate actions, mat
ters, and proceedings then pending in the County 
Court of Travis County, and all writs and processes 
theretofore issued by or out of either the County 
Court of Travis County or any of the county courts 
at law of Travis County in such actions, matters, and 
proceedings shall be returnable to the County Court 
at Law Number 4 of Travis County as though origi
nally issued therefrom. All new mental health and 
probate actions, matters, and proceedings filed on or 
after the first day of the initial term of the County 

Court at Law Number 4 with the county clerk of 
Travis County, irrespective of the court or judge to 
which the matter or proceeding is addressed, shall be 
filed by the clerk in the County Court at Law 
Number 4. The county judge of Travis County may 
sit at any time for the judge of the County Court at 
Law Number 4 with regard to mental health and 
probate actions, matters, and proceedings. No men
tal health or probate proceeding had.in either of the 
courts, or any order entered therein, shall be invalid 
because of a failure of the clerk to file new matters 
and proceedings as provided by this section. The 
judge of either of those courts, in his discretion, 
may, on or after the firs_t day of the initial term of 
the County Court at Law Number 4, transfer to any 
other county court at law of Travis County, any 
mental health or probate matter or proceeding then 
or thereafter pending in those courts, and all 
processes extant at the time of the transfer shall be 
returned to and filed in the court to which the 
transfer is made and shall be as valid and binding as 
though originally issued out of the court to which 
the transfer is made. No application, pleading, mo
tion, order, judgment, oath, bond, citation, return of 
citation, or any other mental health or probate mat
ter or proceeding shall be invalid because of any 
reference therein to either of the courts by the name 
of the other, and any reference therein to either of 
the courts by the name of the other shall be legally 
sufficient for every purpose. 

Terms; Practice and Procedure 

Sec. 5. The terms of the County Court at Law 
Number 4 shall begin on the first Mondays in J anu
ary, March, May, July, September, and November in 
each year, and each term of the court shall continue 
until the convening of the next succeeding term. 
The practice in the court, and appeals and writs of 
error from the court, shall be as prescribed by the 
laws relating to county courts, except as expressly 
provided by this Act. 

Judge 

Sec. 6. The Commissioners Court of Travis Coun
ty shall appoint a judge of the County Court at Law 
Number 4, who shall serve until the next general 
election, and until his or her successor is elected and 
has qualified. Beginning at the general election in 
1982 and every four years thereafter, a judge of the 
County Court at Law Number 4 shall be elected by 
the qualified voters of the county for a regular term 
of four years. The judge must be a qualified voter 
in the county, must be a regularly licensed attorney 
at law in this state, and must be a resident of Travis 
County, who shall have been actively engaged in the 
practice of law for a period of not less than two 
years next preceding the judge's election or appoint
ment. 

Bond and Oath 

Sec. 7. The judge of the County Court at Law 
Number 4 shall execute a bond and take the oath of 
office as required by law relating to county judges. 
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Vacancy; Quarters 

Sec. 8. Any vacancy in the office of the judge of 
the County Court at Law Number 4 shall be filled by 
tht! commissioners court, and when so filled, the 
judge shall hold office until the next general election 
and until his successor is elected and has qualified. 
The commissioners court shall provide suitable quar
ters for the holding of the County Court at Law 
Number 4. 

Disqualification 

Sec. 9. In the case of the disqualification of the 
judge of the County Court at Law Number 4 to try 
any case pending in the court, the parties or their 
attorneys may agree on the selection of a special 
judge to try the case, or the judges of the county 
courts at law may exchange benches or transfer a 
case to another county court at law, as provided by 
law. A special judge may be appointed or elected as 
provided by law for county judges or for judges of 
county courts at law, who shall receive such compen
sation as may be provided by law for special judges 
of county courts or county courts at law, whichever 
is the greater, to be paid out of the general funds of 
the county by the commissioners court. 

Removal 

Sec. 10. The judge of the County Court at Law 
Number 4 may be removed from office in the same 
manner and for the same causes as any county judge 
or judge of a county court at law may be removed 
under the laws of the state. 

Court Reporter 

Sec. 11. The judge of the County Court at Law 
Number 4 shall appoint an official court reporter 
who shall have the same qualifications and whose 
duties shall in every respect be as provided by law 
for official court reporters. The official court re
porter is entitled to the compensation fixed by the 
commissioners court. 

Writ Power 

Sec. 12. The County Court at Law Number 4 and 
the judge thereof, shall have power to issue writs of 
injunction, mandamus, sequestration, attachment, 
garnishment, certiorari, supersedeas, and all writs 
necessary to the enforcement of jurisdiction of the 
court, and to issue writs of habeas corpus in cases 
where the offense charged is within the jurisdiction 
of the court or of any other court in the county with 
concurrent or inferior jurisdiction to the County 
Court at Law Number 4. 

Appealed Cases 

Sec. 13. All cases appealed from the justice 
courts and other inferior courts in Travis County 
shall be made direct to the County Court at Law 
Number 4 or to any other county court at law of 
Travis County. 

Personnel; Seal 

Sec. 14. The county clerk of Travis County shall 
be the clerk of the County Court a:t Law Number 4. 

The seal of the court shall be the same as that 
provided by law for county courts, except the seal 
shall contain the words "County Co.urt at Law Num
ber 4 of Travis County." The sheriff of Travis 
County shall in person or by deputy attend the court 
when required by the judge of the court. The 
county attorney of Travis County shall represent the 
state in all prosecutions pending in the County Court 
at Law Number 4, and shall be entitled to the same 
fee as now prescribed by law for such prosecution in 
the county courts. 

Jurors 

Sec. 15. The jurisdiction and authority now vest
ed by law in the County Court of Travis County for 
the drawing, selection, and service of jurors shall be 
exercised by the County Court at Law Number 4 or 
by any other county court at law of Travis County, 
but juries summoned for either or ~my of the courts 
may, by order of the judge of the court in which 
they are summoned, be transferred· to any of the 
other courts for service therein and may be used in 
any of those courts as if summoned for the court to 
which they are transferred. 

Compensation 

Sec. 16. The judge of the County Court at Law 
Number 4 may be paid by the commissioners court a 
yearly salary in an amount determined by the com
missioners court, but not more than 90 percent of 
the amount paid district judges from the General 
Revenue Fund of the state. The salary shall be paid 
out of the general fund of the county in equal 
monthly installments by warrants drawn upon the 
county treasurer. upon orders of the commissioners 
court. The judge of the County Court at Law 
Number 4 shall assess the same fees and costs as are 
now prescribed by law for county judges, to be 
deposited in the county treasury as prescribed by 
law. 

Private Practice Prohibited 

Sec. 17. The judge of the County Court at Law 
Number 4 shall not engage in the private practice of 
law while holding the office of judge of the court. 
[Acts 1979, 66th Leg., p. 826, ch. 373, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., p. 502, ch. 208, § 4, eff. 
May 28, 1981.] 

TITUS COUNTY 

Art. 1970-330. Repealed by Acts 1975, 64th Leg., 
p. 1366, ch. 521, § 5, eff. June 19, 1975 

See, now, art. 1970-330a. 

Art. 1970-330a. Jurisdiction of Titus County 
Court and District Courts 

Sec. 1. The County Court of Titus County has 
the full jurisdiction granted by the constitution and 
general law to county courts. 

Sec. 2. The district courts having jurisdiction in 
Titus County have the jurisdiction granted by the 
constitution and general law to district courts. 
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Sec. 3. (a) All cases pending on the effective 

date of this Act in the district courts having jurisdic
tion in Titus County which are within the jurisdic
tion of the county court under Section 1 of this Act 
are transferred to the County Court of Titus County. 

(b) All writs and process relating to cases trans
ferred under Subsection (a) of this section are re
turnable to the next term of the County Court of 
Titus County. 

Sec. 4. The provisions of this Act may not be 
construed to affect judgments rendered by the dis
trict courts having jurisdiction in Titus County prior 
to the effective date of this Act. The clerks of the 
district courts having jurisdiction in Titus County 
shall issue all executions and orders of sale and 
proceeding thereunder, which shall be valid and 
binding. · 
[Acts 1975, 64th Leg., p. 1366, ch. 521, §§ 1 to 4, eff. June 
19, 1975.] 

GRAYSON COUNTY 

Art. 1970-332. Grayson County; County Court at 
Law; Jurisdiction; Terms; Judge; 
Prosecutor; Writs;. Clerk and Court 
Reporter 

[See Compact Edition, Volume 3 for text of 1 
to 15] 

Sec. 16. (a) The Judge of the County Court at 
Law of Grayson County may receive an annual 
salary up to an amount equal to the total annual 
salary of the County Attorney of Grayson County to 
be paid out of the County Treasury of Grayson 
County, Texas, on the order of the Commissioners 
Court of said County, and said salary shall be paid 
monthly in equal installments. The Judge of the 
County Court at Law of Grayson County shall assess 
the same fees as are now prescribed by law relating 
to the County Judge's fee, all of which shall be 
collected by the Clerk of the Court and shall be paid 
into the County Treasury on collection, no part of 
which shall be paid to the said Judge, but he shall 
draw the salary as above specified in this Section. 

(b) The Judge of the County Court at Law of 
Grayson County may not actively engage in the 
private practice of law while serving as judge of the 
county court at law. 

[See Compact Edition, Volume 3 for text of 17 
to 20] 

[Amended by Acts 1975, 64th Leg., p. 628, ch. 259, § 1, eff. 
Sept. 1, 1975.] 

Art. 1970-332a. County Court at Law No. 2 of 
Grayson County 

Sec. 1. On the date determined by the provisions 
of Section 19 of this Act, there is created a court to 
be held in Sherman, Grayson County, Texas, which 
shall be known as the County Court at Law No. 2 of 
Grayson County. 

Sec. 2. The County Court at Law No.2 of Gray
son County shall have and exercise the jurisdiction 
in all matters and cases, civil, criminal, juvenile, and 
probate, original and appellate, over which by the 
general laws of this state county courts have juris
diction, and has jurisdiction concurrent with the 
County Court at Law of Grayson County in matters 
and cases, civil and criminal, original and appellate. 
The County Court of Grayson County shall have and 
retain, as heretofore; the general jurisdiction of a 
probate court and has jurisdiction concurrent with 
the County Court at Law No. 2 of Grayson County 
in probate matters and cases. The provisions. of this 
Act do not affect the jurisdiction of the Commission
ers Court nor of the County Judge of Grayson Coun
ty as presiding.officer of the commissioners court as 
to roads, bridges, and public highways, or matters 
which are now in the jurisdiction of the Commission
ers Court or the Judge of the County Court of 
Grayson County. The County Judge of Grayson 
County shall be the judge of the county court of the 
county, and all ex officio duties of the county judge 
shall be exercised by the judge of the County Court 
of Grayson County, except insofar as the same shall 
by this Act be committed to the County Court at 
Law No. 2 of Grayson County. 

Sec. 3. The County Court at Law No.2 of Gray
son County has jurisdiction concurrent with the dis
trict court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $5,000, exclusive of interest, as 
provided by general law. 

Sec. 4. (a) The County Court at Law No. 2 of 
Grayson County shall have and exercise original 
concurrent jurisdiction with the justice courts in all 
civil and criminalmatters which by the general laws 
of this state are conferred upon justice courts. 

(b) No appeal or writ of error shall be taken to 
the court of civil appeals from any final judgment of 
the County Court at Law No. 2 of Grayson County 
in civil cases of which the court has appellate or 
original concurrent jurisdiction with the justice 
court, where the judgment or amount in controversy 
does not exceed $100, exclusive of interest and costs. 

(c) This Act shall not be construed to deprive the 
justice courts of the jurisdiction now conferred upon 
them by law, but only to give concurrent original 
jurisdiction to the County Court at Law No. 2 of 
Grayson County over such matters as are specified in 
this Act, nor shall this Act be construed to deny the 
right of appeal to the County Court at Law No. 2 of 
Grayson County from the justice court where the 
right of appeal to the county court now exists by 
law. 

Sec. 5. The terms of the County Court at Law 
No. 2 of Grayson County, and the practice therein, 
and the appeals and writs of error therefrom shall 
be as prescribed by the laws relating to county 
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wurts. The terms of the County Court at Law No. 
2 of Grayson County shall be held in the Courthouse 
of Grayson County, and shall begin on the first 
Monday in February, April, June, August, October, 
and December of each year, and shall continue in 
session until the Saturday before the first Monday in 
April, June, August, October, December, and Febru
ary of each year. 

Sec. 6. The judge of the County Court at Law 
No.2 of Grayson County shall be a qualified voter in 
Grayson County, shall be a regularly licensed attor
ney at law in this state, shall be a resident of 
Grayson County, and shall have been actively en
gaged in the practice of law for a period of not less 
than one year next preceding his appointment or 
election. 

Sec. 7. At the general election in 1978 and every 
four years thereafter, a judge shall be elected for a 
regular four-year term by the qualified electors of 
Grayson County. 

Sec. 8. Any vacancy in the office of the judge of 
the County Court at Law No. 2 of Grayson County 
may be filled by the commissioners court, and when 
so filled the judge shall hold office until the next 
general election and until his successor is elected and 
qualified. 

Sec. 9. In the case of the disqualification of the 
judge of the County Court at Law No.2 in any case 
pending in this court, the county judge or the judge 
of the County Court at Law of Grays<,n County may 
sit in such case, or, the parties or their attorneys 
may agree on the selection of a special judge to try 
such case or cases; and in default of such agreement 
a majority of the practicing lawyers of Grayson 
County shall elect a judge to try such cases where 
the judge of the County Court at Law No. 2 is 
disqualified. 

Sec. 10. (a) The judges of the county court and 
the county courts at law may transfer cases to and 
from the dockets of their respective courts. How
ever, no case may be transferred from one court to 
another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. 

{b) In cases transferred to either of the courts by 
order of the judge of one of the other courts, all 
processes, writs, bonds, recognizances, or other obli
gations issued or made in the cases shall be returned 
to and filed in the court to which transfer is made. 
All bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as fixed by law. All processes 
issued or returned before transfer of the cases, as 
well as all bonds and recognizances taken before the 
transfer, shall be valid and binding as though origi-

nally issued out of the court to which the transfer is 
made. 

Sec. 11. The County Court at Law No.2 of Gray
son County, or the judge thereof, shall have power 
to issue writs of injunction, mandamus, sequestra
tion, attachment, garnishment, certiorari, supersede
as, and all writs necessary to the enforcement of 
jurisdiction of the court, and to issue writs of habeas 
corpus in such cases where the offense charged is 
within the jurisdiction of the court, or of any other 
court in the county of inferior jurisdiction to the 
County Court at Law No. 2. 

Sec. 12. The County Attorney of Grayson Coun
ty shall represent the state in all prosecutions pend
ing in the County Court at Law No. 2 of Grayson 
County, and shall be entitled to the same fee as now 
prescribed by law for such prosecutions in the county 
courts. 

Sec. 13. The County Clerk of Grayson County 
shall be the clerk of the County Court at Law No. 2 
of Grayson County, and the seal of the court shall be 
the same as that provided by law for county courts, 
except the seal shall contain the words "County 
Court at Law No. 2 of Grayson County." 

Sec. 14. The jurisdiction or authority now vested 
by law in the county court for the selection and 
service of jurors shall be exercised by the County 
Court at Law No.2 of Grayson County. 

Sec. 15. {a) The judge of the County Court at 
Law No.2 of Grayson County may receive an annual 
salary up to an amount equal to the total annual 
salary of the County Attorney of Grayson County to 
be paid out of the county treasury of Grayson Coun
ty on the order of the commissioners court of the 
county, and the salary shall be paid monthly in equal 
installments. The judge of the County Court at 
Law No. 2 of Grayson County shall assess the same 
fees as are now prescribed by law relating to the 
county judge's fee, all of which shall be collected by 
the clerk of the court and shall be paid into the 
county treasury on collection, no part of which shall 
be paid to the judge, but he shall draw the salary as 
specified in this section. 

{b) The judge of the County Court at Law No. 2 
of Grayson County may not actively engage in the 
private practice of law while serving as judge of the 
county court at law. 

Sec. 16. All cases appealed from the justice court 
and other inferior courts in Grayson County, Texas, 
shall be made direct to the County Court at" Law of 
Grayson County or the County Court at Law No. 2 
of Grayson County, under the provisions heretofore 
governing such appeals. 

Sec. 17. The judge of the County Court at Law 
No. 2 of Grayson County may be removed from 
office in the same manner and for the same causes 
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as any county judge may be removed under the laws 
of this state. 

Sec. 18. The judge of the County Court at Law 
No. 2 of Grayson County may appoint an official 
shorthand reporter for his court in the manner now 
provided for district courts in this state who shall 
have the same qualifications and whose duties shall 
in every respect be the same as now provided by law. 
The official shorthand reporter shall receive a salary 
of not more than the compensation paid the official 
shorthand reporters of the district courts of Grayson 
County. The salary shall be fixed, determined, set, 
and allowed by the commissioners court of Grayson 
County, and shall be in addition to transcript fees, 
fees for statement of facts, and all other fees. The 
salary when so fixed and determined by the commis
sioners cour.t shall be paid monthly out of the gener
al fund, or the jury fund, or out of any fund availa
ble for the purpose as may be determined by the 
commissioners court, in the same manner as salaries 
of other county officers are paid. From and after 
passage of this Act, all provisions relating to official 
shorthand reporters and their duties in district 
courts shall in all respects govern, except that the 
salary of the official shorthand reporter as provided 
for in this Act shall be fixed and determined by the 
commissioners court of Grayson County. 

Sec. 19. The County Court at Law No.2 of Gray
son County is created on January 1, 1979, or on a 
date determined by the Commissioners Court of 
Grayson County by an order entered on its minutes, 
whichever date is earlier. If the County Court at 
Law No. 2 is created on January 1, 1979, the office 
of the judge is initially filled by the judge elected at 
the general election in 1978. If the County Court at 
Law No. 2 is created on an earlier date by order of 
the commissioners court, the governor shall appoint 
a judge of the County Court at Law No. 2 of 
Grayson County, who shall serve until the next 
general election and until his successor shall be duly 
elected and has qualified. 
[Acts 1975, 64th Leg., p. 2027, ch. 669, eff. Sept. 1, 1975.] 

HILL COUNTY 

Art. 1970-333. Hill County; Jurisdiction; Clerk's 
Duties; Shorthand Reporter; County 
Attorney's Duties 

Sec. 1. The County Court of Hill County shall 
have and exercise the general jurisdiction of a pro
bate Court, shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 
and common drunkards; grant letters testamentary 
and of administration; settle. the accounts of execu
tors, administrators and guardians; transact all 
business pertaining to the estates of deceased per
sons, minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, including the parti
tion, settlement and distribution of estates of de
ceased persons pending in such Court; to conduct 
lunacy hearings; to apprentice minors as provided 

by law, and to issue all writs necessary for the 
enforcement of its own jurisdiction; to punish con
tempt under such provisions as now or may be 
provided for by General Law governing County 
Courts throughout the State; and in addition there
to, the County Court of Hill County and the Judge 
thereof, subject to the conditions stated in this Act, 
shall have jurisdiction over matters of original civil 
jurisdiction, original criminal jurisdiction, appellate 
civil jurisdiction, and appellate criminal jurisdiction 
as are normally exercised by County Courts under 
the Constitution and General Laws of this State; 
provided, however, that all future Statutes pertain
ing to probate matters enacted by the Legislature of 
the State of Texas, shall be operative in said Hill 
County as fully as though this Statute had not been 
enacted. 

Sec. 2. The Judge of the 66th District Court in 
Hill County will be the presidingJudge, insofar as 
the District Court and the county court are con
cerned, over original and appellate jurisdiction in all 
civil and criminal matters in causes over which by 
the laws of this State the County Court of Hill 
County would have original or appellate jurisdiction; 
and all such causes will be filed with the District 
Clerk of Hill County in the District Court. The 
Judge of the District Court may, in his discretion, 
assign to the County Court of Hill County, for trial 
and disposition, cases, or portions of cases, of origi
nal and appellate jurisdiction in civil and criminal 
matters and causes over which, by the General Laws 
of this State, the County Court of Hill County would 
have original or appellate jurisdiction. The assign
ments shall be made by docket notation. The pur
pose and intent of this Statute is to vest the 66th 
District Court and the County Court of Hill County 
with concurrent jurisdiction over matters of original 
and appellate jurisdiction in all civil and criminal 
matters over which, by the General Laws of this 
State, the County Court of Hill County would have 
original or appellate jurisdiction, subject to the con
trol over assignments of the cases, or parts of the 
cases, by the District Court, as provided in this 
section. 

Sec. 3. The District Clerk of Hill County shall 
continue to perform all the clerical functions of the 
County Court of Hill County as to all matters and 
causes over which the District Court and County 
Court have concurrent jurisdiction, as provided in 
this Act. Insofar as all cases over which the District 
Court and County Court have concurrent jurisdic
tion, the Clerk shall charge fees at the rate set by 
law for County Court cases. 

Sec. 4. The Judge of the County Court of Hill 
County may appoint an official shorthand reporter 
for his Court in the manner provided for District 
Courts in this State, who shall have the same qualifi
cations and whose duties shall in every respect be 
the same as now provided by law. In addition to 
transcript fees, fees for statement of facts and all 
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other fees, the official shorthand reporter shall re
ceive a salary to be fixed by the Commissioners 
Court of Hill County in an amount not more than 
the compensation paid the official shorthand report
er of the District Court in Hill County and to be paid 
out of the General Fund, or the Jury Fund, or out of 
any fund available for the purpose, as may be deter
mined by the Commissioners Court, in the same 
manner as salaries of other County officers are paid. 
All provisions relating to official shorthand reporters 
and their duties in District Courts shall in all re
spects govern, except that the salary of the official 
shorthand reporter shall be fixed and determined by 
the Commissioners Court of Hill County. 

Sec. 5. The duties of the County Attorney of Hill 
County shall not ·be changed or affected by this Act, 
and the County Attorney shall perform the same 
duties as were performed prior to the passage of this 
Act. 
[Amended by Acts 1975, 64th Leg., p. 657, ch. 274, § 1, eff. 
May 20, 1975.] 

NUECES COUNTY 

Art. 1970-339. County Court at Law No. 1 of 
Nueces County 

[See Compact Edition, Volume 8 for text of 1 
to 8] 

Sec. 3a. The County Court at Law No. 1 of 
Nueces County has jurisdiction concurrent with the 
district courts in eminent domain cas~s, as provided 
by general law, and in civil cases when the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. The County Court at Law 
No. 1 may be designated a juvenile court, as provid- · 
ed by Chapter 178, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 2338-1.1, Vernon's 
Texas Civil Statutes). 

[See Compact Edition, Volume 8 for text of 4 
to 16] 

Sec. 17. (a) The Judge of the County Court at 
Law No. 1 of Nueces County may receive an annual 
salary in an amount equal to $1,000 less than the 
salary paid by the State of Texas to a District Judge 
exercising jurisdiction in Nueces County. 

(b) The salary shall be paid in the same manner 
and from the same fund as prescribed by law for 
payment of the salary of the County Judge of Nuec
es County. 

(c) The Judge of the County Court at Law No. 1 
of Nueces County shall assess the fees prescribed by 
law for County Judges, which shall be collected by 
the Clerk of the Court and paid into the County 
Treasury and which may not be paid to the Judge. 
[Amended by Acts 1975, 64th Leg., p. 1940, ah. 636, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1611, ch. 629, § 1, eff. 
June 15, 1977; Acts 1981, 67th Leg., p. 620, ch. 244, § 1, eff. 
May 28, 1981; Acts 1981, 67th Leg., p. 625, ch. 247, § 1, eff. 
May 28, 1981.] 

Sections 5 and b of the 1977 Act provide as follows; 
"Sec. 5. The provisions of this Act shall be severable. Should any section, 

paragraph, sentence, clause, or other part hereof, be declared for any reason 
unconstitutional or void, such declaration shall not affect or impair the remaining 
provisions hereof, and the legislature specifically declares that it would have 
passed this Act notwithstanding the absence of such portion as may be declared 
unconstitutional or void." 

"Sec. b. All laws or parts of laws in conflict herewith are hereby repealed to 
the extent of such conflict." 

Art. 1970-339A. County Court at Law No. 2 of 
N ueces County , 

[See Compact Edition, Volume 8 for text of 1 
to 8] 

Sec. 3a. The County Court at Law No. 2 of 
Nueces County has jurisdiction concurrent with the 
district courts in eminent domain cases, as provided 
by general law, and in civil cases when the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. The County Court at Law 
No. 2 may be designated a juvenile court, as provid
ed by Chapter 178, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 2338-1.1, Vernon's 
Texas Civil Statutes). · 

[See Compact Edition, Volume 8 for text of 4 
to 17] 

Sec. 18. (a) The Judge of the County Court at 
Law No.2 of Nueces County may receive an annual 
salary in an amount equal to $1,000 less than the 
salary paid by the State of Texas to a District Judge 
exercising jurisdiction in Nueces County. 

(b) The salary shall be paid in the same manner 
and from the same fund as prescribed by law for 
payment of the salary of the County Judge of Nuec
es County. 

(c) The Judge of the County Court at Law No. 2 
of N ueces County shall assess the fees prescribed by 
law for County Judges, which shall be collected by 
the Clerk of the Court and paid into the County 
Treasurer and which may not be paid to the Judge. 

[See Compact Edition, Volume 8 for text of 19 
to 27] 

[Amended by Acts 1975, 64th Leg., p. 1940, ch. 636, § 2, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1611, ch. 629, § 2, eff. 
June 15, 1977; Acts 1981, 67th Leg., p. 620, ch. 244, § 2, eff. 
May 28, 1981; Acts 1981, 67th Leg., p. 625, ch. 247, § 2, eff. 
May 28, 1981.] 

Art. 1970-339C. County Court at Law No. 3 of 
Nueces County 

Creation and Jurisdiction 

Sec. 1. 

[See Compact Edition, Volume 8 for text of 
1(a) to 1(c)] 

(d) The County Court at Law No. 3 of Nueces 
County has jurisdiction concurrent with the district 
courts in eminent domain cases, as provided by gen
eral law, and in civil cases when the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. The County Court at Law 



3137 COURTS-COUNTY Art. 1970-340.1 
No. 3 may be designated a juvenile court, as provid
ed by Chapter 178, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 2338-1.1, Vernon's 
Texas Civil Statutes). 

[See Compact Edition, Volume 8 for text of 2 
and 8] 

Judge 

Sec. 4. 

[See Compact Edition, Volume 8 for text of 
4(a) to 4(d)] 

(e) The judge of the County Court at Law No. 3 
may receive an annual salary in an amount equal to 
$1,000 less than the salary paid by the state to a 
district judge exercising jurisdiction in Nueces Coun
ty. The salary shall be paid in the same manner and 
from the same fund as prescribed by law for pay
ment of the salary of the county judge of Nueces 
County. The judge of the County Court at Law No. 
3 shall assess the fees prescribed by law for county 
judges, which shall be collected by the clerk of the 
court and paid into the county treasury and which 
may not be paid to the judge. 

[See Compact Edition, Volume 8 for text of 
4(f) to 9] 

[Amended by Acts 1975, 64th Leg., p. 1941, ch. 636, § 3, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1611, ch. 629, § 3, eff. 
June 15, 1977; Acts 1981, 67th Leg., p. 621, ch. 244, § 3, eff. 
May 28; 1981; Acts 1981, 67th Leg., p. 625, ch. 247, § 3, eff. 
May 28, 1981.] 

LUBBOCK COUNTY 

Art. 1970-340. County Court at Law No. 1 Lub
bock County 

[See Compact Edition, Volume 8 for text of 1] 

Sec. 2. The County Court at Law No. 1 of Lub
bock County, Texas, shall have and exercise jurisdic
tion in all matters and causes, civil and criminal, 
original and appellate, over which by the General 
Laws of the State, the County Court of said County 
would have jurisdiction, and the County Court at 
Law No. 1 shall have and exercise jurisdiction as to 
all probate matters concurrently with the County 
Court and any other numbered County Court at Law 
of Lubbock County. The County Court at Law No. 
1 has jurisdiction concurrently with the district court 
in eminent domain cases, as provided by general law; 
but this provision shall not affect the jurisdiction of 
the Commissioners Court or of the County Judge of 
Lubbock County as the presiding officers of such 
Commissioners Court, as to roads, bridges, and public 
highways, and matters of eminent domain which are 
now in the jurisdiction of the Commissioners Court 
or the Judge thereof. 

[See Compact Edition, Volume 8 for text of 2a 
to 5] 

Sec. 6. The County Court of Lubbock County 
shall have .and retain the general jurisdiction of the 
Probate Court concurrently with the County Courts 

at Law of Lubbock County; but the County Court 
now existing shall have no jurisdiction over other 
matters, civil or criminal. The County Judge of 
Lubbock County shall be the Judge of the County 
Court of said County, and all ex-officio duties of the 
County Judge shall be exercised by said Judge of the 
County Court of Lubbock County, except in so far as 
the same shall by this Act be committed to the 
County Court at Law No. 1 of Lubbock County. 

[See Compact Edjtion, Volume 8 for text of 7 
to 27] 

[Amended by Acts 1977, 65th Leg., p. 1276, ch. 498, § 1, eff. 
Aug. 29, 1977.] 

Art. 1970-340.1. County Court at Law No. 2 of 
Lubbock County 

[See Compact Edition, Volume 8 for text of 1] 

Sec: 2. The County Court at Law No. 2 of Lub
bock County, Texas, shall have and exercise jurisdic
tion in all matters and causes, civil and criminal, 
original and appellate, over which by the General 
Laws of the State, the County Court of said County 
would have jurisdiction, and the County Court at 
Law No. 2 shall have and exercise jurisdiction as to 
all probate matters concurrently with the County 
Court and any other numbered County Court at Law 
of Lubbock County. The County Court at Law No. 
2 has jurisdiction concurrently with the district court 
in eminent domain cases, as provided by general law; 
but this provision shall not affect the jurisdiction of 
the Commissioners Court or of the County Judge of 
Lubbock County as the presiding officers of such 
Commissioners Court, as to roads, bridges, and public 
highways, and matters of eminent domain which are 
now in the jurisdiction of the Commissioners Court 
or . the Judge thereof. 

[See Compact Edition, Volume 8 for text of 2a 
to 6] 

Sec. 7. The County Court of Lubbock County 
shall have and retain the general jurisdiction of the 
Probate Court concurrently with the County Courts 
at Law of Lubbock County; but the County Court 
now existing shall have no jurisdiction over other 
matters, civil or criminal. The County Judge of 
Lubbock County shall be the Judge of the County 
Court of said County, and all ex officio duties of the 
County Judge shall be exercised by said Judge of the 
County Court of Lubbock County, except in so far as 
the same shall by this Act be committed to the 
County Court at Law No. 2 of Lubbock County. 

[See Compact Edition, Volume 3 for text of 8 
to 21] 

Sec. 22. After the effective date of this amend
ment, the Judge of the County Court of Lubbock 
County and the Judge of the County Court at Law 
No. 2 of Lubbock County shall receive an annual 
salary in an amount not less than three-fourths (%) 
of the total annual salary paid to the Judge of the 
99th Judicial District of Texas by the State of Texas. 
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This sum shall be paid in equal monthly installments 
out of the General Fund of Lubbock County on 
orders from Commissioners Court. 

[See Compact Edition, Volume 3 for text of 23 
to 27] 

[Amended by Acts 1977, 65th Leg., p. 1276, ch. 498, § 2, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1317, ch. 522, § 1, 
eff. Aug. 29, 1977.] 

HIDALGO COUNTY 

Art. 1970-341. County Court at Law of Hidalgo 
County 

[See Compact Edition, Volume 3 for text of 1 
to 4] 

Sec. 5. The County Court at Law of Hidalgo 
County shall sit in the County seat of Hidalgo Coun
ty and shall hold continuous terms which commence 
on the first Monday in January and on the first 
Monday in July of each year. Each term of court 
continues until the next succeeding term begins. 
The practice in said Court, and appeals and writs of 
error thereto and therefrom, shall be as prescribed 
by the laws and rules relating to County Courts. 

[See Compact Edition, Volume 3 for text of 6 
to 9] 

Sec. 10. The Judge of the County Court at Law 
shall appoint an official shorthand reporter for such 
Court who shall be well skilled in his profession, 
shall be a sworn officer of the Court and shall hold 
office at the pleasure of said Judge. The duties of 
such reporter shall be the same as provided by 
general law for reporters of the District Courts and 
the salary of the reporter shall be set by the Judge 
as provided by general law for reporters of District 
Courts and paid monthly by the Commissioners 
Court out of any funds available for the purpose. 
The clerk of the Court shall tax as costs in each case, 
civil, criminal and probate where a record or any 
part thereof is made of the evidence in said case by 
the reporter, a stenographer's fee of Three Dollars 
{$3). Said fee shall be paid as other costs in the case 
and paid by the clerk, when collected, into the gener
al fund of the County. 

[See Compact Edition, Volume 3 for text of 11 
to 18] 

[Amended by Acts 1975, 64th Leg., p. 1018, ch. 387, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 227, ch. 110, § 1, eff. 
May 4, 1977.] 

Art. 1970-341a. County Court at Law No. 2 of 
Hidalgo County 

Sec. 1. There is created a court to be held in and 
for Hidalgo County, which shall be known as the 
County Court at Law No.2 of Hidalgo County, and 
which shall be a court of record. 

Sec. 2. {a) The County Court at Law No. 2 of 
Hidalgo County shall have and exercise jurisdiction 
in all matters and causes civil and criminal, original 

and appellate, over which by the general laws of the 
state, the county courts have jurisdiction, and shall 
have jurisdiction concurrent with the County Court 
at Law of Hidalgo County in matters and cases, civil 
and criminal, original and ·appellate. The county 
court at law does not have jurisaiction over causes 
and proceedings concerning roads, bridges, and pub
lic highways or the general administration of county 
business which is within the jurisdiction of the com
missioners court or the presiding judge of the com
missioners court. 

(b) The County Court at Law No. 2 of Hidalgo 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $5,000, exclusive of interest, as 
provided by general law. 

Sec. 3. The County Court at Law No.2 of Hidal
go County shall also have the general jurisdiction of 
a probate court within the limits of Hidalgo County, 
concurrent with jurisdiction of the County Court of 
Hidalgo County and the County Court at Law of 
Hidalgo County in such matters and proceedings. 
The County Court at Law No. 2 of Hidalgo County 
shall probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis, and com
mon drunkards, grant letters testamentary and of 
administration, settle accounts of executors, transact 
all business appertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos mentis, and 
common drunkards, including the settlement, parti
tion, and distribution of estates of deceased persons, 
the apprenticing of minors as provided by law, and 
conduct lunacy proceedings. 

Sec. 4. The County Court of Hidalgo County 
shall have and retain concurrently with the County 
Court at Law of Hidalgo County and the County 
Court at Law No. 2 of Hidalgo County the general 
jurisdiction of a probate court and of jurisdiction 
now conferred or which may be conferred by law 
over probate matters but shall have no other juris
diction criminal or civil, original or appellate. The 
County Judge of Hidalgo County shall be the judge 
of the County Court of Hidalgo County and all ex 
officio, executive, ministerial, and administrative 
duties of the County Judge of Hidalgo County shall 
continue to be exercised by the County Judge of 
Hidalgo County, but he shall not act in any proceed
ing of a judicial nature save in probate matters. 

Sec. 5. The County Court at Law No.2 of Hidal
go County shall sit in the county seat of Hidalgo 
County and shall hold continuous terms which com
mence on the first Monday in January and on the 
first Monday in July of each year. Each term of 
court continues until the next succeeding term be
gins. The practice in the court and appeals and 
writs of error to and from the court shall be as 
prescribed by the laws and rules relating to county 
courts. 
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Sec. 6. There shall be elected in Hidalgo County, 

by the qualified voters of the county, a judge of the 
County Court at Law No.2, who shall be a regularly 
licensed attorney at law in this state, and who shall 
be a resident citizen of Hidalgo County, and who 
shall have been actively engaged in the practice of 
law in this state for a period of not less than four 
years next preceding his election, and who shall hold 
his office for four years and until his successor shall 
have been duly elected and qualified. As soon as 
this Act becomes effective, the Commissioners Court 
of Hidalgo County shall appoint a judge to the 
County Court at Law No. 2 of Hidalgo County, who 
shall hold this office as judge until the next general 
election and until his successor is elected and quali
fied. Beginning at the general election in 1978 and 
every fourth year thereafter, there shall be elected a 
judge of the County Court at Law No. 2 for a 
regular term of four years as provided in Article V, 
Section 30 and Article XVI, Section 65 of the Texas 
Constitution. A vacancy in the office of the judge 
of the County Court at Law No.2 of Hidalgo Coun
ty, shaH be filled by appointment of the Commission
ers Court of Hidalgo County, and when so filled, the 
judge shall hold his office until the next general 
election and until his successor is elected and quali
fied. 

Sec. 7. The judge of the County Court at Law 
No. 2 shall execute a bond and take the oath of 
office as required by law relating to county judges. 

Sec. 8. (a) A special judge of the County Court 
at Law No. 2 of Hidalgo County may be appointed 
or elected as provided by law relating to county 
courts and to the judges thereof, who shall be com
pensated in the same manner as provided for special 
judges of the county courts. 

(b) The judges of the county court and the county 
courts at law may transfer cases to and from the 
dockets of their respective courts. However, no case 
may be transferred from one court to another court 
without the consent of the judge of the court to 
which it is transferred, and no case may be transfer
red unless it is within the jurisdiction of the court to 
which it ·is transferred. In cases transferred to 
either of the courts by order of the judge of one of 
the other courts, all processes, writs, bonds, recogni
zances,· or other obligations issued or made in the 
cases shall be returned to and filed in the court to 
which transfer is made. All bonds executed and 
recognizances entered into in those cases shall bind 
the parties for their appearance or to fulfill the 
obligations of such bonds or recognizances at the 
terms of the court to which the cases are transferred 
as fixed by law. All processes issued or returned 
before transfer of the cases, as well as all bonds and 
recognizances taken before the transfer, shall be 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

(c) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Any judge may hear all or any part of a 
case pending in the county court or a county court at 
law, but only in matters within his jurisdiction, and 
may rule and enter orders on and continue, deter
mine, or render judgment on all or any part of the 
case without the necessity of transferring it to his 
own docket. However, the judge of any court may 
not sit or act in a case unless it is within the 
jurisdiction of his court. Each judgment and order 
shall be entered in the minutes of the court in which 
the case is pending. This provision providing for the 
excha11ge of benches by and between the judge of 
the county court and the judges of the county courts 
at law is cumulative of and in addition to the provi
sions herein provided for the selection and appoint
ment of a special judge of the county court at law. 

Sec. 9. The judge of the County Court at Law 
No. 2 of Hidalgo County may be removed from 
office in the same manner and for the same causes 
as provided by law for county judges. 

Sec. 10. The judge of the County Court at Law 
No. 2 shall appoint an official shorthand reporter for 
the court who shall be well skilled in his profession, 
shall be a sworn officer of the court, and shall hold 
office at the pleasure of the judge. The duties of 
the reporter shall be the same as provided by gener
al law for reporters of the district courts, and the 
salary of the reporter shall be set by the judge as 
provided by general law for reporters of district 
courts and paid monthly by the commissioners court 
out of any funds available for the purpose. The 
clerk of the court shall tax as costs in each case, 
civil, criminal, and probate where a record or any 
part thereof is made of the evidence in said case by 
the reporter, a stenographer's fee of $3. The fee 
shall be paid as other costs in the case and paid by 
the clerk, when collected, into the general fund of 
the county. 

Sec. 11. (a) The judge of the County Court at 
Law No. 2 of Hidalgo County may receive an annual 
salary, the amount of which shall be fixed by the 
Commissioners Courtof Hidalgo County. The salary 
shall be paid in the same manner and from the same 
fund as prescribed by law for payment of the salary 
of the County Judge of Hidalgo County. 

(b) The judge of the County Court at Law No. 2 
shall assess the fees prescribed by law for county 
judges, which shall be collected by the clerk of the 
court and paid into the county treasury and w4ich 
may not be paid to the judge. 

Sec. 12. The official interpreter of the district 
courts of Hidalgo County shall serve as official inter-
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preter of the County Court at Law No. 2 of Hidalgo 
County, but if the official interpreter is not available 
when needed for service in the County Court at Law· 
No. 2, the judge of that court is authorized to 
appoint an interpreter who shall serve only tempo
rarily and who shall be paid not to exceed $5 per day 
out of the general fund of the county on certificate 
of the judge. On concurrence of the county commis
sioners court, the judge of the County Court at Law 
No. 2 may appoint an official interpreter for the 
court as provided by general law. 

Sec. 13. The County Court at Law No. 2 of Hi
dalgo County, or the judge thereof, shall have the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of the court, and to issue writs 
of habeas corpus in such cases where the offense 
charged is within the jurisdiction of the court or of 
any other court in the county of inferior jurisdiction 
to the County Court at Law No.2, and to punish for 
contempt under such provisions as are or may be 
provided by general laws governing county courts. 
The judge shall have all other powers, duties, immu
nities, and privileges as are or may be provided by 
general law for judges of courts of record and for 
judges of county courts at law, and he shall be a 
magistrate and a conservator of the peace. 

Sec. 14. The county clerk of Hidalgo County 
shall be the clerk of the County Court at Law No. 2 
of Hidalgo County, and as clerk of the court, he shall 
have the same powers, duties, privileges, and immu
nities as provided by law for county clerks. The seal 
of the court shall be the same as that provided by 
law for county courts, except the seal shall contain 
the words "County Court at Law No. 2 of Hidalgo 
County, Texas." 

Sec. 15. The sheriff of Hidalgo County shall in 
person or by deputy attend the County Court at Law 
No. 2 when required by the judge. 

Sec. 16. The jurisdiction and authority now vest
ed by law in the County Court at Hidalgo County 
and the judge thereof for the drawing, selection, and 
service of jurors and talesmen shall also be exercised 
by the County Court at Law No. 2 and the judge 
thereof; but jurors and talesmen summoned for 
either of the county courts at law or the county 
court may by order of the judge of the court in 
which they are summoned be transferred to either of 
the other courts for service therein and may be used 
therein as if summoned for the court to which they 
may thus be transferred. Upon concurrence of the 
judges of the county courts at law and the county 
judge, jurors may be summoned for service in all of 
those courts and shall be used interchangeably in all 
of those courts. 

Jurors regularly impaneled for the week by the 
district court or courts may on request of either the 

county judge or the judge of either of the county 
courts at law be made available by the district judge 
or judges in such numbers as may be requested for 
service for the week in either or all of the county 
courts at law or the county court, and such jurors 
shall serve in the county court and county court at 
law the same as if they had been drawn and selected 
as is otherwise provided by law. 
[Acts 1977, 65th Leg., p. 259, ch. 123, eff. May 10, 1977.] 

Art. 1970-341b. County Court at Law No. 3 of 
Hidalgo County 

Creation 

Sec. 1. The County Court at Law No. 3 of Hidal
go County is created. It is a court of record. 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 3 of 
Hidalgo County shall .have and exercise jurisdiction 
in all matters and causes, civil and criminal, original 
and appellate, over which by the general laws of the 
state the county courts have jurisdiction and shall 
have jurisdiction concurrent with the County Court 
at Law of Hidalgo County and the County Court at 
Law No. 2 of Hidalgo County in matters and cases, 
civil and criminal, original and appellate. The coun
ty court at law does not have jurisdiction over causes 
and proceedings concerning roads, bridges, and pub
lic highways or the general administration of county 
business which is within the jurisdiction of the com
missioners court or the presiding judge of the com
missioners court. 

(b) The County Court at Law No. 3 of Hidalgo 
County shall also have the general jurisdiction of a 
probate court within the limits of Hidalgo County, 
concurrent with jurisdiction of the County Court of 
Hidalgo County, the County Court at Law of Hidal
go County, and the County Court at Law No. 2 of 
Hidalgo County in such matters and proceedings. 
The County Court at Law No. 3 of Hidalgo County 
shall probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis, and com
mon drunkards, grant letters testamentary and of 
administration, settle accounts of executors, transact 
all business appertaining to deceased persons, mi
nors, idiots, lunatics, persons non compos mentis, and 
common drunkards, including the settlement, parti
tion, and distribution of estates of deceased persons, 
the apprenticing of minors as provided by law, and 
conduct mental health proceedings. 

(c) The County Court at Law No. 3 of Hidalgo 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 aud 
does not exceed $20,000, exclusive of interest, as 
provided by general law. 

(d) The County Court of Hidalgo County shall 
have and retain concurrently with ·the County Court 
at Law of Hidalgo County and the County Courts at 
Law Nos. 2 and 3 of Hidalgo County the general 
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jurisdiction of a probate court and of jurisdiction 
conferred by law over probate matters but shall 
have no other jurisdiction, criminal or civil, original 
or appellate. The county judge of Hidalgo County 
shall be the judge of the County Court of Hidalgo 
County and all ex officio, executive, ministerial, and 
administrative duties of the county judge of Hidalgo 
County shall continue to be exercised by the county 
judge of Hidalgo County, but he or she shall not act 
in any proceeding of a judicial nature, except in 
probate matters. 

Writ Power 

Sec. 3. The County Court at Law No.3 of Hidal
go County or the judge thereof shall have the power 
to issue writs of injunction, mandamus, sequestra
tion, attachment, garnishment, certiorari, supersede
as, and all writs necessary to the enforcement of 
jurisdiction· of the court and to issue writs of habeas 
corpus in. such cases where the offense charged is 
within the jurisdiction of the court or of any other 
court in the county of inferior jurisdiction to the 
County Court at Law No. 3 and to punish for con
tempt under such provisions as are provided by 
general laws governing county courts. The judge 
shall have all other powers, duties, immunities, and 
privileges as are provided by general law for judges 
of courts of record and for judges of county courts 
at law, and he or she shall be a magistrate and a 
conservator of the peace. 

Terms 

Sec. 4. The County Court at Law ~o. 3 of Hidal
go County shall sit in the county seat of Hidalgo 
County and shall hold continuous terms which com
mence on the first Monday in January and on the 
first Monday in July of each year. Each term of 
court continues until the next succeeding term be
gins. The practice in the court and appeals and 
writs of error to and from the court shall be as 
prescribed by the laws and rules relating to county 
courts .. 

Judge 

Sec. 5. (a) There shall be elected in Hidalgo 
County by the qualified voters of the county a judge 
of the County Court at Law No. 3, who shall be a 
regularly licensed attorney at law in this state and 
who shall be a resident citizen of Hidalgo County 
and who shall have been actively engaged in the 
practice of law in this state for a period of not less 
than four years next preceding his or her election 
and who shall hold the office for four years and until 
his or her successor is elected and has qualified. As 
soon as this court is created, the Commissioners 
Court of Hidalgo County shall appoint a judge to the 
County Court at Law No.3 of Hidalgo County, who 
shall hold the office as judge until the next general 
election and until his or her successor is elected and 
has qualified. Beginning at the general election in 
1982 and every fourth year thereafter, there shall be 
elected a judge of the County Court at Law No. 3 
for a regular term of four years as provided in 

Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. A vacancy in· the office of 
the judge of the County Court at Law No. 3 of 
Hidalgo County shall be filled by appointment of the 
Commissioners Court of Hidalgo County, and when 
so filled, the judge shall hold the office until the 
next general election and until his or her successor is 
elected and has qualified. 

{b) The judge of the County Court at Law No. 3 
shall execute a bond and take the oath of office as 
required by law relating to county judges. 

(c) The judge of the County Court at Law No. 3 
of Hidalgo County may be removed from office in 
the same manner and for the same causes as provid
ed by law for county judges. 

(d) A special judge of the County Court at Law 
No.3 of Hidalgo County may be appointed or elected 
as provided by law relating to county courts and to 
the judges thereof, who shall be compensated in the 
same manner as provided for special judges of the 
county courts. 

Compensation 

Sec. 6. (a) The judge of the County Court at 
Law No. 3 of Hidalgo County may receive an annual 
salary, the amount of which shall be fixed by the 
Commissioners Court of Hidalgo County. The salary 
shall be paid in the same manner and from the same 
fund as prescribed by law for payment of the salary 
of the county judge of Hidalgo County. The 
amount paid shall. not exceed 90 percent of the 
amount paid a district court judge having jurisdic
tion in Hidalgo County. 

(b) The judge of the County Court at Law No. 3 
shall assess the fees prescribed by law for county 
judges, which shall be collected by the clerk of the 
court and paid into the county treasury and which 
may not be paid to the judge. 

Personnel 

Sec. 7. (a) The county clerk of Hidalgo County 
shall be the clerk of the County Court at Law No. 3 
of Hidalgo County and as clerk of the court shall 
have the same powers, duties, privileges, and immu
nities as provided by law for county clerks. 

(b) The criminal district attorney and sheriff of 
Hidalgo County shall serve as district attorney and 
sheriff, respectively, for the county court at law. 
These officials, either personally or by the appoint
ment of a deputy or assistant, shall perform the 
duties and responsibilities of their offices and are 
entitled to the compensation, fees, and allowances 
prescribed by law for their respective offices. 

(c) The judge of the County Court at Law No. 3 
shall appoint an official shorthand reporter for the 
court who shall have the qualifications provided by 
law for official court reporters, shall be a sworn 
officer of the court, and shall hold office at the 
pleasure of the judge. The duties of the reporter 
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shall be the same as provided by general law for 
reporters of the district courts, and the salary of the 
reJ?orter shall be set by the judge as provided by 
general law for reporters of district courts and paid 
monthly by the commissioners court out of any 
funds available for the purpose. The clerk of the 
court shall tax as costs in each case, civil, criminal, 
and probate where a record or any part of a record is 
made of the evidence in the case by the reporter a 
stenographer's fee o( $3. The fee shall be paid as 
other costs in the case and paid by the clerk, when 
collected, into the general fund of the county. 

(d) The official interpreter of the district courts of 
Hidalgo County shall serve as official interpreter of 
the County Court at Law No. 3 of Hidalgo County, 
but if the official interpreter is not available when 
needed for service in the County Court at Law No.3, 
the judge of that court is authorized to appoint an 
interpreter who shall serve only temporarily and 
who shall be paid not to exceed $5 per day out of the 
general fund of the county on certificate of the 
judge. On concurrence of the county commissioners 
court, the judge of the County Court at Law No. 3 
may appoint an official interpreter for the court as 
provided by general law. 

Jurors 

Sec. 8. (a) The jurisdiction and authority now 
vested by law in the County Court at Hidalgo Coun
ty and the judge thereof for the drawing, selection, 
and service of jurors shall also be exercised by the 
County Court at Law No. 3 and the judge thereof. 
Jurors summoned for any of the county courts at 
law or the county court may by order of the judge of 
the court in which they are summoned be transfer
red to any of the other courts for service and may be 
used as if summoned for the court to which they 
may be transferred. Upon concurrence of the 
judges of the county courts at law and the county 
judge, jurors may be summoned for service in all of 
those courts and shall be used interchangeably in all 
of those courts. 

(b) Jurors regularly impaneled for the week by 
the district court or courts may, on request of either 
the county judge or the judge of any of the county 
courts at law, be made available by the district 
judge or judges in such numbers as may be request
ed for service for the ·week in either or all of the 
county courts at law or the county court, and such 
jurors shall serve in the county court and county 
court at law the same as if they had been drawn and 
selected as is otherwise provided by law. 

Transfer of Cases; Exchange of Benches 

Sec. 9. (a) The judges of the county court and 
the county courts at law may transfer cases to and 
from the dockets of their respective courts. How
ever, no case may be transferred from one court to 
another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unl.ess it is within the jurisdiction of 

the court to which it is transferred. In cases trans
ferred to any of the courts by order of the judge of 
one of the other courts, all processes, writs, bonds, 
recognizances, or other obligations issued or made in 
the cases shall be returned to and filed in the court 
to which transfer is made. All bonds executed and 
recognizances entered into in those cases shall bind 
the parties for their appearance or to fulfill the 
obligations of such bonds or recognizances at the 
terms of the court to which the cases are transferred 
as fixed by law. All processes issued or returned 
before transfer of the cases, as well as all bonds and 
recognizances taken before the transfer, shall be 
valid and binding as though originally issued out of 
the court to which the transfer is made. 

(b) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
or her without the necessity of transferring the case 
involved. Any judge may hear all or any part of a 
case pending in the county court or a county court at 
law, but only in matters within his or her jurisdic
tion, and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his or her own docket. However, the judge of any 
court may not sit or act in a case unless it is within 
the jurisdiction of his or her court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. This provision 
providing for the exchange of benches by and be
tween the judge of the county court and the judges 
of the county courts at law is cumulative of and in 
addition to the provisions in this Act for the selec
tion and appointment of a special judge of the 
county court at law. 

Seal 

Sec. 10. The seal of the court shall be the same 
as that provided by law for county courts, except the 
seal shall contain the words "County Court at Law 
No. 3 of Hidalgo County, Texas." 

Date Created 

Sec. 11. The County Court at Law No. 3 of Hi
dalgo County is created on January 1, 1980, or on a 
date determined by the commissioners court by an 
order entered in its minutes, whichever date is earli
er. 
[Acts 1979, 66th Leg., p. 736, ch. 328, eff. Aug. 27, 1979.] 

GALVESTON COUNTY 

Art. 1970-342. Probate and County Court of Gal
veston County 

[See Compact Edition, Volume 3 for text of 1 
and la] 

Sec. lb. (a) The name of the Probate Court of 
Galveston County is changed to the "Probate and 
County Court of Galveston County," and the seal of 
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the court shall contain the words "Probate and 
County Court of Galveston County." 

fb) In addition to all other jurisdiction granted by 
law to the Probate and County Court of Galveston 
County, the court has jurisdiction concurrent with 
the district court in eminent domain cases and in 
civil cases when the matter in controversy exceeds 
$500 and does not exceed $10,000, exclusive of inter
est. 

(c) The judge of the Probate and County Court of 
Galveston County shall appoint an official shorthand 
reporter for the Probate and County Court, who 
shall be well-skilled in his profession and shall be a 
sworn officer of the court and shall hold his office at 
the pleasure of the court. All of the provisions of 
Chapter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended, and all other applicable provisions 
of the law relating to "official court reporters" shall 
apply to the official shorthand reporter herein au
thorized to be appointed. The official shorthand 
reporter shall be entitled to the same compensation, 
to be paid in the same manner, as provided for the 
official shorthand reporters of the district courts of 
Galveston County. The court reporter shall be re
quired primarily to report cases in the Probate and 
County Court of Galveston County but may be made 
available, when not engaged in a jury trial in that 
court, to report jury trials in the County Court of 
Galveston County and to the district attorney for 
examining trials in justice courts. 

Text of subsection as added by Acts 1979, 
66th Leg., p. 783, ch. 345, § 5 
(d) In addition to all other jurisdiction granted by 

law to the probate and county court, the court has 
concurrent jurisdiction with the district courts and 
the County Courts Nos. 1 and 2 of Galveston County 
in juvenile matters and proceedings, and notwith
standing any other provision of the law relating to 
the designation of juvenile courts, each of these 
courts may serve as a juvenile court. All juvenile 
matters and proceedings shall be filed originally 
with the district clerk on the docket of the 306th 
District Court. The district clerk shall act as clerk 
in all juvenile proceedings, shall maintain all records, 
and upon order of the judge of the 306th District 
Court shall transfer juvenile matters and proceed
ings to the docket of the court designated therein. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

Text of subsection as added by Acts 1979, 
66th Leg., p. 1641, ch. 686, § 10 
(d) In addition to all other jurisdiction granted by 

law to the probate and county court, the court has 
concurrent jurisdiction with the district courts and 
the County Courts Nos. 1 and 2 of Galveston County 
in juvenile matters and proceedings, and notwith
standing any other provision of the law relating to 
the designation of juvenile courts, each of these 
courts may serve as a juvenile court. All juvenile 

matters and proceedings shall be filed originally 
with the district clerk on the docket of the 306th 
District Court. The district clerk shall act as clerk 
in all juvenile proceedings, shall maintain all records, 
and shall transfer juvenile matters and proceedings 
to the other courts so that the County Courts Nos. 1 
and 2, the Probate and County Court, and the 306th 
District Court will rotate trying all juvenile cases 
and holding detention hearings and other associated 
matters during a three-month period of each year, 
beginning with the County Court No. 1 during the 
first quarter of each year, the, County Court No. 2 
during the second quarter, the Probate and County 
Court during the third quarter, and the 306th Dis
trict Court during the fourth quarter, except that 
the judge of the 306th District Court upon his own 
order may retain jurisdiction of or transfer to one of 
the other courts, that is, County Courts Nos. 1 and 2 
and the Probate and County Court, any such case as 
the judge of the 306th District Court may determine 
serves the needs of justice. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

[See Compact Edition, Volume 3 for text of 2 
to 8] 

Sec. 9. The Commissioners Court of Galveston 
County shall fix the yearly salary of the Judge of 
the Probate Court of Galveston County at a sum not 
less than 90 percent of the total salary, including 
supplements, paid any District Judge sitting in Gal
veston County. The salary shall be paid out of the 
general fund of the County in equal monthly install
ments by warrants drawn upon the County Treasury 
upon orders of the Commissioners Court of Galves
ton County, Texas. 

[See Compact Edition, Volume 8 for text of 10] 
[Amended by Acts 1975, 64th Leg., p. 1332, ch. 496, § 2, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 277, ch. 133, § 16, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 783, ch. 345, § 5, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1641, ch. 686, § 10, 
eff. Aug. 27, 1979.] 

Art. 1970-342a. County Court No. 1 of Galveston 
County 

[See Compact Edition, "Volume 3 for text of 1] 
Sec. 2. 
[See Compact Edition, "Volume 3 for text of 

2(a) and 2(b)] 
(c) In addition to the other jurisdiction granted in 

this section, the County Court No. 1 of Galveston 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

Text of subsection as added by Acts 1979, 
66th Leg., p. 783, ch. 345, § 6 
(d) In addition to all other jurisdiction granted by 

law to the County Court No. 1, the court has concur-
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rent jurisdiction with the district courts, the probate 
and county court, and the County Court No. 2 of 
Ga.lveston County in juvenile matters and proceed
ings, and notwithstanding any other provision of the 
law relating to the designation of juvenile courts, 
each of these courts may serve as a juvenile court. · 
All juvenile matters and proceedings shall be filed 
originally with the district clerk on the docket of the 
306th District Court. The district clerk shall act as 
clerk in all juvenile proceedings, shall maintain all 
records, and upon order of the judge of the 306th 
District Court shall transfer juvenile matters and 
proceedings to the docket of the court designated 
therein. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

Text of subsection as added by Acts 1979, 
66th Leg., p. 1641, ch. 686, § 12 

(d) In addition to all other jurisdiction granted by 
law to the County Court No. 1, the court has concur
rent jurisdiction with the district courts, the probate 
and county court, and the County Court No. 2 of 
Galveston County in juvenile matters and proceed
ings, and notwithstanding any other provision of the 
law relating to the designation of juvenile courts, 
each of these courts may serve as a juvenile court. 
All juvenile matters and proceedings shall be filed 
originally with the district clerk on the docket of the 
306th District Court. The district clerk shall act as 
clerk in all juvenile proceedings, shall maintain all 
records, and shall transfer juvenile matters and pro
ceedings to the other courts so that the County 
Courts Nos. 1 and 2, the Probate and County Court, 
and the 306th District Court will rotate trying all 
juvenile cases and holding detention hearings and 
other associated matters during a three-month peri
od of each year, beginning with the County Court 
.No. 1 during the first quarter of each year, the 
County. Court No. 2 during the second quarter, the 
Probate and County Court during the third quarter 
and the 306th District Court during the fourth quar
ter, except that the judge of the 306th District Court 
upon his own order may retain jurisdiction of or 
transfer to one of the other courts, that is, County 
Courts Nos. 1 and 2 and the Probate and County 
Court, any such case as the judge of the 306th 
District Court may determine · serves the needs oi 
justice. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

Sec. 3. 

[See Compact Edition Volume 3, for text of 3(a)] 

{b) Probate matters, mental illness cases, and al
coholic hearings shall continue to be filed and dock
eted in the County Court of Galveston County and 

the County Court No. 2 of Galveston County in the 
same mannP-r as they have been heretofore filed and 
docketed. Condemnation cases may be filed and 
docketed in the County Court of Galveston County, 
the Probate and County Court of Galveston County, 
County Court No. 1 of Galveston County, or County 
Court No. 2 of Galveston Cou'nty .. 

[See Compact Edition, Volume 3 for text of 4 
to 6] 

Sec. 7. The judge of the County Court No. 1 of 
Galveston County shall appoint an official shorthand 
reporter for the County Court No. 1, who shall be 
well-skilled in his profession and shall be a sworn 
officer of the court, and shall hold his office at the 
pleasure of the court. All of the provisions of Chap
ter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended, and all other applicable provisions 
of the law relating to "official court reporters" shall 
apply to the official shorthand reporter herein au
thorized to be appointed. Such official shorthand 
reporter shall be entitled to the same compensation, 
to be paid in the same manner, as provided for the 
official shorthand reporters of the district courts of 
Galveston County, Texas. Said court reporter shall 
be required primarily to report cases in the County 
Court No. 1 of Galveston County, but may be made 
available, when not engaged in a jury trial in said 
court, to report jury trials in the Probate and Coun
ty Court of Galveston County. 

[See Compact Edition, Volume 3 for text of 8 
to 10] 

Sec. 11. 

[See Compact Edition, Volume 8 for text of ll(a)] 
(b) The Commissioners Court of Galveston County 

shall fix the yearly salary of the Judge of the 
County Court No. 1 of Galveston County at a sum 
not less than 90 percent of the total salary, including 
supplements, paid any District Judge in and for 
Galveston County. The salary shall be paid to each 
Judge in equal monthly installments out of the Gen
eral Fund of Galveston County, Texas, by warrants 
drawn upon the County Treasury upon orders of the 
Commissioners Court of Galveston County, Texas. 

Sec. 12. A special judge may be appointed or 
elected for the County Court No. 1 of Galveston 
County in the same manner as may now or hereafter 
be provided by the General Laws of this state relat
ing ·to the appointment and election of special 
judges. Every such special judge thus appointed or 
elected for said court shall receive for the services he 
may actually perform the same amount of pay which 
the regular judge of said court would be entitled to 
receive for such services. 

[See Compact Edition, Volume 3 for text of 
13 and 14] 

[Amended by Acts 1975, 64th Leg., p. 1332, ch. 496, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 278, ch. 133, §§ 17, 
18, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 783, ch. 345, 
§ 6, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1641, ch. 
686, §§ 11, 12, eff. Aug. 27, 1979.] 
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Art. 1970-342b. County Court No. 2 of Galveston 

County 

Sec. 1. There is created on the effective date of 
this Act a court to be held in Galveston County to be 
known as the "County Court No. 2 of Galveston 
County." 

Sec. 2. (a) The County Court No. 2 of Galveston 
County shall have the same jurisdiction over crimi
nal matters that is now or may be vested in county 
courts having jurisdiction in criminal actions mat
ters, and proceedings under the constitutio~ and 
laws of Texas and shall have appellate jurisdiction in 
all appeals in criminal cases from justice courts and 
municipal courts within Galveston County. The 
j?dge of the. c~urt shall have the same powers, 
rights, and pnv1leges as to criminal matters as are 
now or may be vested in the judges of county courts 
having criminal jurisdiction. 

(b) The County Court No. 2 of Galveston County 
shall have the same jurisdiction and powers in civil 
actions, matters, and proceedings that are now or 
may be conferred by law upon and vested in the 
County Court of Galveston County, the County 
Court No. 1, the Probate and County Court of Gal
veston County, and the judges thereof. The juris
diction of the County Court of Galveston County, the 
Probate and County Court, and the County Courts 
Nos. 1 and 2 of Galveston County over all such 
actions, matters, and proceedings, civil and criminal 
within Galveston County shall be con.:!urrent. ' 

(c) In addition to the other jurisdiction granted in 
this section, the County Court No. 2 of Galveston 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

Text of subsection as added by Acts 1979, 
66th Leg., p. 783, ch. 345, § 7 

(d) In addition to all other jurisdiction granted by 
law to the County Court No.2, the court has concur
rent jurisdiction with the district courts, the probate 
and county court, and the County Court No. 1 of 
Galveston County in juvenile matters and proceed
ings, and notwithstanding any other provision of the 
law relating to the designation of juvenile courts, 
each of these courts may serve as a juvenile court. 
All juvenile matters and proceedings shall be filed 
originally with the district clerk on the docket of the 
306th District Court. The district clerk shall act as 
clerk in all juvenile· proceedings, shall maintain all 
records, and upon order of the judge of the 306th 
District Court shall transfer juvenile matters and 
proceedings to the docket of the court designated 
therein. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

Text of subsection as added by Acts 1979, 
66th Leg., p. 1643, ch. 686, § 14 
(d) In addition to all other jurisdiction granted by 

law to the County Court No.2, the court has concur
rent jurisdiction with the district courts, the probate 
and county court, and the County Court No. 1 of 
Galveston County in juvenile matters and proceed
ings, notwithstanding any other provision of the law 
relating to the designation of juvenile courts, each of 
these courts may serve as a juvenile court. All 
juvenile matters and proceedings shall be filed origi
nally with the district clerk on the docket of the 
306th District Court. The distr,ict clerk shall act as 
clerk in all juvenile proceedings, shall maintain all 
records, and shall transfer juvenile matters and pro
ceedings to the other courts so that the County 
Courts Nos. 1 and 2, the Probate and County Court, 
and the 306th District Court will rotate trying all 
juvenile cases and holding detention hearings and 
other associated matters during a three-month peri
od of each year, beginning with the County Court 
No. 1 during the first quarter of each year, the 
County Court No. 2 during .the second quarter, the 
Probate and County Court during the third quarter, 
and the 306th District Court during the fourth quar
ter, except that the judge of the 306th District Court 
upon his own order may retain jurisdiction of or 
transfer to one of the other courts, that is, County 
Courts Nos. 1 and 2 and the Probate and County 
Court, any such case as the judge of the 306th 
District Court may determine serves the needs of 
justice. 

Whenever possible, the court which presides over 
the initial hearing shall maintain exclusive jurisdic
tion over the case until final disposition. 

Sec. 3. (a) Criminal cases shall be filed and dock
eted sequentially in the County Court No. 1 of 
Galveston County and the County Court No. 2 of 
Galveston County. Civil cases shall be filed and 
docketed sequentially in the County Court No. 1, the 
County Court No. 2, and the Probate and County 
Court of Galveston County. Upon the effective date 
of this Act, the civil cases now filed and docketed in 
County Court No. 1 shall be refiled in an equal and 
proportionate manner among the County Court No. 
1, the County Court No. 2, and the Probate and 
County Court of Galveston County. The criminal 
cases now filed and docketed in County Court No. 1 
shall be refiled in an equal and proportionate man
ner between County Court No. 1 and County Court 
No.2. 

(b) Probate matters, mental illness cases, and al
coholism hearings, shall continue to be filed and 
docketed in the County Court of Galveston County 
and the Probate and County Court of Galveston 
County in the same manner as they have been 
heretofore filed and docketed, except as may other
wise be agreed upon by consent of all judges of the 
county courts of Galveston County and the county 
probate court. Condemnation cases may be filed 
and docketed in the County Court of Galveston 
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County, the Probate and County Court of Galveston 
County, County Court No.1 of Galveston County, or 
CJunty Court No.2 of Galveston County. 

Sec. 4. The clerk of the County Court No. 2 of 
Galveston County shall keep a separate docket for 
the court in the same manner as now or may be 
provided by law for the keeping of dockets for the 
County Court of Galveston County and the County 
Court No. 1 and the Probate and County Court of 
Galveston County. He shall tax the official court 
reporter's fee as costs in civil actions in the County 
Court No. 2 of Galveston County in like manner as 
the fee is taxed in civil cases in the district courts of 
this state. The judge of the County Court of Gal
veston County and the judges of the Probate and 
County Court and the County Courts Nos. 1 and 2 of 
Galveston County may, with the consent of the 
judge of the court to which transfer is to be made, 
transfer civil or criminal actions, matters, and pro
ceedings from his respective court to any one of the 
other courts by entry of an order to that effect upon 
the docket of his court. The judge of the court to 
which any such action, matter, or proceeding, civil or 
criminal, shall have been transferred shall have jur
isdiction to hear and determine the matter or mat
ters and render and enter the necessary and proper 
orders, decrees, and judgments therein, and in the 
same manner and with the same force and effect as 
if the case, action, matter, or proceeding had been 
originally filed in the court to which transferred. 
However, no cause, action, matter, case, or proceed
ing shall be transferred without the consent of the 
judge of the court to which it is transferred. 

Sec. 5. The judge of the County Court No. 2 of 
Galveston County, together with the judges of the 
County Court of Galveston County, the County 
Court No. 1, and the Probate and County Court of 
.Galveston County, may at any time exchange 
. benches and may at any time sit and act for and 
with each other in any civil or criminal case, matter, 
or proceeding now or hereafter pending in their 
courts, and all such acts thus performed by any of 
the judges shall be valid and binding on all parties to 
such cases, matters, and proceedings. 

Sec. 6. The practice in the County Court No. 2 of 
Galveston County shall be the same as prescribed by 
law relating to county courts and county courts at 
law. Appeals and writs of error may be taken from 
judgments and orders of the County Court No.2 of 
Galveston County, and from judgments and orders 
of the judge thereof, in civil and criminal cases and 
in the same manner as now is or may hereafter be 
prescribed by law relating to such appeals and writs 
of error. Appeals may also be taken from interlocu
tory orders of the County Court No. 2 of Galveston 
Cov.nty appointing a receiver or from orders overrul
ing a motion to vacate or appointing a receiver. The 
procedure and manner in which the appeals from 
interlocutory orders are taken shall be governed by 
the laws relating to appeals from similar orders of 
the district courts throughout this state. 

Sec. 7. The judge of the County Court No. 2 of 
Galveston County shall appoint an official shorthand 
reporter for the County Court No. 2, who shall be 
well skilled in his profession and shall be a sworn 
officer of the court and shali hold his office at the 
pleasure of the court. All of, the provisions of Chap
ter 13, Title 42, Revised Civil' Statutes of Texas, 
1925; as amended, and all other applicable provisions 
of the law relating to "official court reporters" shall 
apply to the official shorthand reporter herein au
thorized to be appointed. The official shorthand 
reporter shall be entitled to the same compensation, 
to be paid in the same manner, as provided for the 
official shorthand reporters of the district courts of 
Galveston County. The official shorthand reporter 
shall be required primarily to report cases in the 
County Court No. 2 of Galveston County but may be 
made available, when not engaged in a jury trial in 
that court, to report jury trials in the Probate and 
County Court of Galveston County. 

Sec. 8. The county clerk of Galveston County 
shall· be the clerk of the County Court No. 2 of 
Galveston County. The court shall have a sealcon
sisting of a star of five points with the words 
"County Court No.2 of Galveston County" engraved 
thereon. The sheriff of Galveston County shall ap
point a deputy to attend the court when required by 
the judge. 

Sec. 9. The criminal district attorney of Galves
ton County shall represent the state in all prosecu
tions in the County Court No. 2 of Galveston County 
as provided by law for prosecutions in county courts 
and shall be entitled to the same fees as in other 
cases. 

Sec. 10. There shall be elected a judge of the 
County Court No. 2 of Galveston County, who shall 
have been a duly licensed and practicing member of 
the State Bar of Texas for not less than five years, 
who shall be well versed in the laws of the state and 
who shall have resided in and been actively engaged 
in the practice of law in Galveston County for a 
period of not less than four years prior to his elec
tion. When this Act becomes effective, the commis
sioners court shall appoint a judge of the County 
Court No.2 of Galveston County, who shall have the 
qualifications prescribed in this section and who 
shall serve until the next general election ·and until 
his successor shall have been duly elected and have 
qualified. Beginning at the general election in 1978 
and every fourth year thereafter, there shall be 
elected by the qualified voters of the county a judge 
of the County Court No. 2 for a regular term of four 
years as provided by the Texas Constitution. A 
vacancy thereafter occurring in the office of the 
judge of the County Court at Law No. 2 of Galves
ton County shall be filled by the Commissioners 
Court of Galveston County, and the appointee shall 
hold office until the next succeeding general election 
and until his successor shall be duly elected and have 
qualified. 
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Sec. 11. (a) The judge of the County Court No.2 

of Galveston County shall take the oath of office 
prescribed by the constitution, but no bond shall be 
r~quired of him. 

(b) The Commissioners Court of Galveston County 
may fix the yearly salary of the judge of the County 
Court No. 2 of Galveston County at the same salary 
paid all judges of other county courts and the Pro
bate and County Court of Galveston County. The 
salary shall be paid to each judge in equal monthly 
installments out of the General Fund of Galveston 
County by warrants drawn on the county treasury 
on orders of the Commissioners Court of Galveston 
County. 

Sec. 12. A special judge may be appointed or 
elected for the County Court No. 2 of Galveston 
County in the same manner as may now or hereafter 
be provided by the general laws of this state relating 
to the appointment and election of special judges. 
Every special judge appointed or elected for the 
court shall receive for the services he may actually 
perform the same amount of pay which the regular 
judge of the court would be entitled to receive for 
such services. 

Sec. 13. The County Court No. 2 of Galveston 
County, or the judge thereof, shall have power to 
grant all writs necessary to the enforcement of the 
jurisdiction of the court and to issue writs of habeas 
corpus in cases where the offense charged is with!n 
the jurisdiction of the court or of any other court m 
Galveston County of inferior jurisdiction to the 
County Court No. 2 of Galveston County. 

Sec. 14. The County Court No. 2 of Galveston 
County shall hold six terms of court commencing on 
the first Monday in January, March, May, July, 
September, and November of each year, and eac? 
term shall continue until the business of the court IS 

disposed of. No term of the court shall extend 
beyond the date fixed for the commencement of the 
succeeding term, except pursuant to an order en
tered on the minutes during the term to be extend
ed. 

Sec. 15. The judge of the County Court No. 2 
shall be a member of the Juvenile Board of Galves
ton County and shall have the same jurisdiction over 
juvenile proceedings as the judges of the County 
Court No. 1, the Probate and County Court, and the 
Court of Domestic Relations for Galveston County, 
with juvenile proceedings filed sequentially in the 
County Court No. 1, the Probate and County Court, 
the County Court No. 2, and the Court of Domestic 
Relations. 
[Acts 1977, 65th Leg., p. 274, ch. 133, §§ 1 to 15, eff. Sept. 1, 
1977. Amended by Acts 1979, 66th Leg., p. 783, ch. 345, 
§ 7, eff. Aug. 2:1, 1979; Acts 1979, 66th Leg., p. 1642, ch. 
686, §§ 13, 14, eff. Aug. 27, 1979.] 

Sections 16 to 18 of the 1977 Act amended arts. 1970-342 and 1970-342a; 
§ 19 thereof provided: , 

"The provisions of this Act take effect on September 1, 1977. 

TAYLOR COUNTY 

Art. 1970-343. County Court at Law of Taylor 
County 

[See Compact Edition, Volume 3, for text of 1 
and 2] 

Sec. 3. The County Court of Taylor County shall 
retain as heretofore, the general jurisdictiop. of a 
probate court; it shall probate wills, appoint guardi
ans of minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, grant letters testa
mentary and of administration, settle accounts of 
executors administrators and guardians, transact all ' . business appertaining to deceased persons, mmors, 
idiots, lunatics, persons non compos mentis, and ~~m
mon drunkards, including the settlement, partitiOn 
and distribution of estates of deceased persons, and 
to apprentice minors as provided by law; and the 
said Court and the Judge thereof shall have the 
power to issue writs of injunction, mandamus! a?d 
all writs necessary to the enforcement of the JUns
diction of said Court, and also to punish contempts 
under such provisions as are or may be provided by 
law governing County Courts throughout the State; 
but said County Court of Taylor County shall have 
no other jurisdiction, civil or criminal. The County 
Judge of Taylor County shall be the Judge of the 
County Court of Taylor County. All ex-officio 
duties of the County Judge shall be exercised by the 
said Judge of the County Court of Taylor County, 
except in so far as the same shall by this Act be 
committed to the Judge of the County Court at Law 
of Taylor County. 

[See Compact Edition Volume 3, for text of 4 
and 5] 

Se~. 5a. When the Judge of the County Court at 
Law is ill, disqualified, or otherwise absent, a County 
Judge of Taylor County with the qualifications re
quired of the Judge of the County Court at Law of 
Taylor County may, at the request of the Judge of 
the County Court at Law, sit and hold court in the 
County Court at Law. When the Judge of the 
County Court is ill, disqualified, or otherwise absent, 
the Judge of the County Court at Law may, at the 
request of the County Judge, sit in the County Court 
to hear and determine any probate matter pending 
in the County Court. If either of the Judges is 
incapable of requesting the services of the other 
Judge, either the Judge of the County Court or of 
the County Court at Law may hold court for the 
other Judge without the Judge's request. The provi
sions of this section are cumulative of and in addi
tion to the provisions provided in this Act for the 
election and appointment of a Special Judge of the 
County Court at Law. 

[See Compact Edition Volume 3, for text of 6] 
Sec. 7. A Special Judge of the County Court at 

Law of Taylor County may be appointed or elected 
when and under such circumstances as are provided 
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by law relating to County Courts and to the Judges 
th~reof, who shall receive a reasonable fee as deter
mined by the Commissioners Court for each day he 
so actually serves, to be paid ·out of the General 
Fund of the county by the Commissioners Court. 

[See Compact Edition, Volume 8 for text of 8 
to 12] 

[Amended by Acts 1979, 66th Leg., p. 196, ch. 106, § 1, eff. 
Aug. 27, 1979.] 

TARRANT COUNTY 

Art. 1970-345. Probate Court No. 1 of Tarrant 
County 

· , [See Compact Edition, Volume 8 for text of 1] 

Sec. 1a. The name of the Probate Court of Tar
rant County is changed to the "Probate Court No. 1 
of Tarrant County," and the seal of the court shall 
contain the words "Probate Court No. 1 of Tarrant 
County." Wherever the name "Probate Court of 
Tarrant County" appears in the statutes, it shall 
mean "Probate Court No. 1 of Tarrant County." 

[See Compact Edition, Volume 8 for text of 2 
to 16] 

[Amended by Acts 1981, 67th Leg., p. 2101, ch. 485, § 14, 
eff. Sept. 1, 1981.] 

Art. 1970-345a. Probate Court No. 2 of Tarrant 
County 

Creation 

Sec. 1. The Probate Court No. 2 of Tarrant 
County is created. 

Jurisdiction 

Sec. 2. (a) The Probate Court No. 2 of Tarrant 
County has the general jurisdiction of a probate 
court within the limits of Tarrant County, and its 
jurisdiction is concurrent with the jurisdiction of the. 
County Court of Tarrant County and the Probate 
Court of Tarrant County in such matters and pro
ceedings. 

(b) The County Court of Tarrant County shall 
retain the powers and jurisdiction of that court 
existing on the effective date of this Act.. The 
county judge of Tarrant County shall be the judge 
of the County Court of Tarrant County, and all ex 
officio duties of the county judge of Tarrant County 
shall be exercised by the county judge of Tarrant 
County. 

Writ Power 

Sec. 3. The Probate Court No. 2 of Tarrant 
County shall have power to issue writs of injunction, 
mandamus, execution, attachment, and all writs and 
process necessary to the exercise and enforcement of 
the jurisdiction of the court, and also the power to 
punish for contempt under the provisions provided 
by the general laws governing county courts 
throughout the state. 

Terms 

Sec. 4. There shall be two terms of the Probate 
Court No. 2 of Tarrant County in each year. The 
first term shall be known as the January-June term 
and shall begin on the first Monday in January and 
shall continue until and including Sunday next be
fore the first Monday in July. The second term 
shall be known as the July-December term and shall 
begin on the first Monday in July and shall continue 
until and including Sunday next before the first 
Monday in the following January. The initial term 
of the court shall begin on the first Monday after 
the effective date of this Act. 

Judge 

Sec. 5. (a) The judge of the Probate Court No.2 
of Tarrant County shall be well informed in the laws 
of the state and shall have been a duly licensed and 
practicing member of the bar of this state for not 
less than five consecutive years prior to his election 
or appointment. 

(b) When the court is created, a judge of the court 
shall be appointed by the Commissioners Court of 
Tarrant County, who shall hold office from the date 
of his appointment until the next general election 
and until his successor is elected and has qualified. 
Beginning at the general election in 1982 and every 
fourth year thereafter, there shall be. elected by the 
qualified voters of the county, for a term of four 
years and until his successor is elected and has 
qualified, a judge of the Probate Court No. 2 of 
Tarrant County, as provided by Article V, Section 
30, and Article XVI, Section 65, of the Texas Consti
tution. 

(c) After the initial appointment, a vacancy in the 
office of the judge of the Probate Court No. 2 of 
Tarrant County may be filled by the Commissioners 
Court of Tarrant County by the appointment of a 
judge who shall serve until the next general election 
and until his successor is elected and has qualified. 

(d) The judge of the Probate Court No. 2 of 
Tarrant County shall execute a bond and take the 
oath of office as required by the laws relating to the 
county judges. 

(e) In case of the absence, disqualification, or inca
pacity of the judge of the Probate Court No. 2 of 
Tarrant County, a special judge of the Probate 
Court No.2 of Tarrant County may be appointed,or 
elected, as provided by the general laws relating to 
the county courts and to the judges thereof. 

(f) The judge of the Probate Court No. 2 of Tar
rant County shall collect the fees that are estab
lished by law relating to county judges as to matters 
within the jurisdiction of the court, all of which shall 
be paid by him into the county treasury as collected. 
The judge shall receive an annual salary to be fixed 
by order of the Commissioners Court of Tarrant 
County in an amount equal to the annual salary of 
the judge of the Probate Court of Tarrant County 
and payable out of the county treasury by the com
missioners court. 
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Personnel 

Sec. 6. (a) The county clerk of Tarrant County 
shall be the clerk of the Probate Court No. 2 of 
T~:.rrant County. The sheriff of Tarrant County 
shall, _in person or by deputy, attend the court when 
required by the judge. 

(b) The Commissioners Court of Tarrant County 
shall provide a secretary and a chief clerk for the 
judge o~ the Probate Court No.2 of Tarrant County, 
at salanes to be fixed by the commissioners court 
which salaries shall be paid monthly out of th~ 
county treasury by the commissioners court from 
any funds available for this purpose. The judge of 
the Probate Court No. 2 of Tarrant County is autho
rized to employ, supervise, and terminate each of the 
employees. The Commissioners Court of Tarrant 
County may also provide such other and additional 
clerical assistance as may be required to properly 
carry on the business of the court at salaries to be 
fixed by the commissioners court. 

Transfer of Cases and Judges 

Sec. 7. (a) The judge of the county court and 
each of the judges of the Probate Court of Tarrant 
County and the Probate Court No. 2 of Tarrant 
County may transfer cases to and from the dockets 
of their respective courts, in matters within their 
jurisdiction, in order that the business may be equal
ly distributed between them. However, no case may 
be transferred from one court to another without 
the consent of the judge of the court to which it is 
transferred, and no case may be transferred unless it 
is within the jurisdiction of the court to which it is 
transferred. In cases transferred to any of those 
courts by order of the judge of another court, all 
processes, writs, bonds, or other obligations issued or 
made in the cases shall be returned to and filed in 
the court to which the transfer is made. All 
processes issued or returned before transfer of the 
cases shall be valid and binding as though originally 
issued out of the court to which the transfer is made. 

(b) The county judge and the judges of the Pro
bate Court of Tarrant County and the Probate Court 
No. 2 of Tarrant County may freely exchange 
benches and courtrooms with each other in matters 
within their jurisdiction so that if one is ill, disquali'
fied, or otherwise absent, another may hold court for 
him without the necessity of transferring the case 
involved. Any of the judges may hear all or any 
part of a case pending in the county court, the 
Probate Court of Tarrant County, or the Probate 
Court No. 2 of Tarrant County, but only in matters 
within their jurisdiction, and may rule and enter 
orders on and continue, determine, or render judg
ment on all or any part of the case without the 
necessity of transferring it to his own docket. How
ever, a judge may not sit or act in a case unless it is 
within the jurisdiction of his court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. The provisions 
providing for the exchange of benches by and be-

tween the judges are cumulative of and in addition 
to the provisions provided for the selection and ap
pointment of a special judge of the probate courts. 

Practice and Procedure 

Sec. 8. (a) The practice and procedure in the 
Probate Court No. 2 of Tarrant County shall be the 
same as that provided by law generally for the 
county courts of this state. All statutes and laws of 
the state, as well as all rules of court relating to 
proceedings in the county courts of this state, or to 
the review thereof or appeals therefrom, shall, as to 
all matters within the jurisdiction o(the court, apply 
equally thereto. 

(b) The laws that govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the Probate Court No. 2 of Tarrant County. 

(c) All new probate matters and proceedings filed 
on or after the effective date of this Act with the 
county clerk of Tarrant County, irrespective of the 
court or judge to which the matter or proceeding is 
addressed, shall be filed by the clerk alternately in 
the county court, the Probate Court of Tarrant 
County, and the Probate Court No. 2 of Tarrant 
County in the order in which the same are deposited 
with him for filing. No proceeding had in any of 
those courts, nor any order entered therein, shall be 
invalid because of any failure of the clerk to file new 
matters and proceedings alternately. 

Seal 

Sec. 9. The seal of the court shall be the same as 
that provided by law for county courts, except that 
the seal shall contain the words "Probate Court No. 
2 of Tarrant County." 
[Acts 1981, 67th Leg., p. 2096, ch. 485, §§ 1 to 9, eff. Sept. I, 
1981.] 

ECTOR COUNTY 

Art. 1970-346. County Court at Law of Ector 
County 

[See Compact Edition, Volume 3 for text of 1 
and 2] 

Sec. 2a. The County Court at Law of Ector 
County shall have jurisdiction concurrent with that 
of the district court in civil cases when the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. 

[See Compact Edition, Volume 3 for text of 3 
to 24] 

[Amended by Acts 1981, 67th Leg., p. 2428, ch. 620, § 1, eff. 
June 15, 1981.] 

SMITH COUNTY 

Art. 1970-348a. County Court at Law No. 2· of 
Smith County 

Sec. 1. There is created a court to be held in 
Tyler, Smith County, Texas, which shall be known as 
the County Court at Law No. 2 of Smith Cr>tmty. 
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Sec. 2. The County Court at Law No. 2 of Smith 
County shall have jurisdiction in all matters, causes, 
and proceedings, civil, criminal, and probate, original 
and appellate, over which by the general laws of this 
state county courts have jurisdiction, and jurisdic
tion of the County Court at Law No. 2 is concurrent 
with that of the County Court of Smith County and 
the County Court at Law of Smith County. This 
provision does not affect the jurisdiction of · the 
Commissioners Court or the County Judge of Smith 
County as the presiding officer of the commissioners 
court. The County Judge of Smith County shall be 
the judge of the County Court of Smith County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Smith 
County, except insofar as the same shall, by this Act, 
be committed to the judge of the county court at 
law. 

Sec. 3. The County Court at Law No. 2 of Smith 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $5,000, exclusive of interest, as 
provided by general law. 

Sec. 4. The terms of the County Court at Law 
No. 2 of Smith County shall be the same as the 
terms of the County Cou·rt of Smith County and may 
be changed in accordance with the laws governing 
the change in the terms of the County Court of 
Smith County. 

Sec. 5. (a) The judge of the County Court at 
Law No. 2 of Smith County shall have been a duly 
licensed and practicing member of the State Bar of 
Texas for not less than five years, shall be well-in
formed in the laws of the state, and shall have 
resided in and been actively engaged in the practice 
of law in Smith County, Texas, for a period of not 
less than two years prior to his appointment or 
election. 

(b) When this Act becomes effective, the Commis
sioners Court of Smith County shall appoint a judge 
to the County Court at Law No.2 of Smith County, 
and shall provide suitable quarters for the holding of 
the court. The judge appointed serves until the 
general election in 1976, and until his successor is 
duly elected and has qualified. At the general elec
tion in 1976, there shall be elected a judge of the 
County Court at Law No. 2 for a term ending on 
December 31, 1978. At the general election in 1978 
and every four years thereafter, the judge of the 
County Court at Law No. 2 shall be elected for a 
regular four year term as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. Any vacancy occurring in the office of 
the judge of the County Court at Law No.2 shall be 
filled by the Commissioners Court of Smith County, 
and the appointee shall hold office until the next 
general election and until his successor is duly elect
ed ~.nd has qualified. 

Sec. 6. The judge of the County Court at Law 
No. 2 of Sr.tith County may be removed from office 
in the same manner and for the same causes as any 
county judge may be removed under the laws of this 
state. 

Sec. 7. The judge of the County Court at Law 
No.2 of Smith County shall execute a bond and take 
the oath of office as required by law relating to 
county judges. · 

Sec. 8. A special judge of the County Court at 
Law No. 2 of Smith County may be appointed or 
elected as provided by law relating to county courts 
and to the judge thereof. He shall receive for each 
day he actually serves the same compensation as 
provided for a special judge of the County Court at 
Law of Smith County, to be paid out of the general 
fund of the county by the commissioners court. 

Sec. 9. In the case of the disqualification of the 
judge of the County Court at Law No. 2 of Smith 
County to try a case pending in his court, the parties 
or their attorneys may agree on the selection of a 
special judge to try the case or cases where the 
judge of the County Court at Law No. 2 of Smith 
County is disqualified. In case of the selection of a 
special judge by agreement of the parties or their 
attorneys, the special judge shall draw the same 
compensation as that provided for a special judge in 
the County Court at Law of Smith County. 

Sec. 10. The County Court at Law No. 2 of 
Smith County, or the judge thereof, shall have the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary to the enforce
ment of jurisdiction of the court, and to issue writs 
of habeas corpus in such cases where the ·offense 
charged is within the jurisdiction of said court or of 
any other court in the county of inferior jurisdiction 
to the county court at law. The County Court at 
Law No. 2, or the judge thereof, shall also have the 
power to punish for contempt as prescribed by law 
for county courts. 

Sec. 11. (a) The judge of the County Court at 
Law No. 2 may sit in the absence from the court
room of the County Judge of Smith County in all 
matters, causes, and proceedings without the neces
sity of transferring those matters, causes, and pro
ceedings, except matters coming under the jurisdic
tion of the commissioners court where the county 
judge would be the presiding officer of that court. 

(b) The county judge, if a duly licensed attorney, 
may sit in the absence from the courtroom of the 
judge of the County Court at Law No. 2 in all 
matters and causes without the necessity of trans
ferring those matters and causes. The judges of the 
county courts at law may freely exchange benches 
and courtrooms with each other without the necessi
ty of transferring the case involved. 
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(c) Except in cases where the writ of certiorari 

has been granted, the judges of the county court and 
the county courts at law may transfer cases to and 
fl'om the dockets of their respective courts. How
ever, no case may be transferred from one court to 
another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. 

(d) In cases transferred to either of the courts by 
order of the judge of one of the other courts, all 
processes, writs, bonds, recognizances, or other obli
gations issued or made in the cases shall be returned 
to and filed in the court to which transfer is made. 
All bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as fixed by law. All processes 
issued or returned before transfer of the cases, as 
well as all bonds and recognizances taken before the 
transfer, shall be valid and binding as though origi
nally issued out of the court to which the transfer is 
made. 

Sec. 12. The Criminal District Attorney of Smith 
County shall represent the state in all prosecutions 
in the County Court at Law No.2 of Smith County, 
as provided by law for such prosecutions in county 
courts, and shall be entitled to the same fees as now 
prescribed by law for such prosecutions in the county 
courts. 

Sec. 13. The County Clerk of Smith County shall 
be the clerk of the County Court at Law No. 2 of 
Smith County, and the seal of the court shall be the 
same as that provided by law for county courts, 
except the seal shall contain the words "County 
Court at Law No. 2 of Smith County." 

Sec. 14. The Sheriff of Smith County shall in 
person or by deputy attend the County Court at Law 
No. 2 of Smith County when required by the judge 
thereof. 

Sec. 15. The jurisdiction and authority now vest
ed by law in the County Court of Smith County, and 
the judge thereof, for the drawing, selection and 
service of jurors and talesmen shall also be exercised 
by the County Court at Law No.2 of Smith County 
and the judge thereof. Jurors and talesmen sum
moned for either of the county courts at law or the 
county court may by order of the judge of the court 
in which they are summoned be transferred to the 
other courts for service and may be used as if 
summoned for the court to which they may be thus 
transferred. On concurrence of the judges of the 
county courts at law and the judge of the County 
Court of Smith County, jurors may be summoned for 
service in all of those courts and shall be used 
interchangeably in all such courts. All summons for 
petit jurors for all civil and criminal cases under 
existing laws at the time this Act takes effect, shall 

be as valid as if no change had been made and the 
persons constituting such jury panels shall be re
quired to appear and serve at the ensuing term of 
the courts as fixed by this Act, and their acts as 
jurors shall be as valid as if they had been selected 
as jurors in the court for which they were originally 
drawn. 

Sec. 16. The laws of the State of Texas, the rules 
of procedure, and the rules of evidence shall be 
applicable to and control trials and proceedings .in 
the County Court at Law No. 2 of Smith County, 
and shall be applicable to and govern the proceed
ings in and appeals to and appeals fro~Jhe County 
Court at Law No.2 of Smith County. · 

Sec. 17. The judge of the County Court at Law 
No.2 of Smith County shall receive an annual salary 
equal to the annual salary of the judge of the 
County Court at Law of Smith County as set by the 
commissioners court, to be paid out of the county 
treasury on the order of the commissioners court. 
The salary shall be paid monthly in equal install
ments. The judge of the County Court at Law No.2 
of Smith County shall assess the same fees as are 
now prescribed or may be established by law, relat
ing to the county judge's fees, all of which. shall be 
collected by the clerk of the court and shall be paid 
into the county treasury on collection, no part of 
which shall be paid to the judge, but he shall draw 
the salary as above specified in this section. 

Sec. 18. The judge of the County Court at Law 
No. 2 of Smith County may appoint an official 
shorthand reporter for the court who shall be well
skilled in his profession and shall be a sworn officer 
of the court and shall hold his office at the pleasure 
of the court. The reporter shall take the oath re
quired of official court reporters and shall receive a 
salary as set by the Commissioners Court of Smith 
County to be paid out of the county treasury of 
Smith County, as other county officials are paid, in 
equal monthly installments. All other provisions of 
Chapter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended and as the same may hereafter be 
amended, and all other provisions of the law relating 
to official court reporters shall be and are hereby 
made to apply in all provisions in so far as they are 
applicable to the official shorthand reporter autho
rized to be appointed and in so far as they are not 
inconsistent with this Act. 

Sec. 19. The judge of the County Court at Law 
No. 2 of Smith County, with the consent of the 
commissioners court, may employ a secretary. The 
secretary is entitled to a salary as determined by the 
commissioners court. 
[Acts 1975, 64th Leg., p. 2031, ch. 672, eff. Sept. 1, 1975.] 

BELL COUNTY 

Art. 1970-350. County Court at Law No. 1 of Bell 
County 

[See Compact Edition, Volume 3 for text of 1] 
Change of Name 

Sec. lA. The name of the County Court at Law 
of Bell County is changed to County Court at Law 
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No. 1 of Bell County, and all laws heretofore or 
hereafter enacted by the Legislature applicable or 
rE:Iating to the County Court at Law of Bell County 
shall hereafter be applicable and shall relate to the 
County Court at Law No. 1 of Bell County. 

[See Compact Edition, Volume 3 for text of 2 
to 6] 

[Amended by Acts 1975, 64th Leg., p. 79, ch. 37, § 7, eff. 
April 3, 1975.] 

Art. 1970-350a. County Court at Law No. 2 of 
Bell County · 

Sec. 1. (a) On the effective date of this Act, the 
County Court at Law No. 2 of Bell County is creat
ed. 

(b) The County Court at Law No.2 has the same 
jurisdiction over· all causes and proceedings, civil, 
criminal, and probate, original and appellate, pre
scribed by law for county courts, and its jurisdiction 
is concurrent with that of the County Court of Bell 
County and the County Court at Law of Bell Coun
ty. 

(c) The County Court at Law No. 2 of Bell Coun
ty, or its judge, may issue writs of injunction, man
damus, sequestration, attachment, garnishment, cer
tiorari, supersedeas, and all writs necessary for the 
enforcement of the jurisdiction of the court; and 
may issue writs of habeas corpus in cases where the 
offense charged is within the ·jurisdiction of the 
court, or of any other court of inferior jurisdiction in 
the county. The court and judge also have the 
power to punish for contempt as prescribed by law 
for county courts. 

(d) The County Judge of Bell County is the Judge 
of the County Court of Bell County. All ex officio 
duties of the county judge shall be exercised by the 
Judge of the County Court of Bell County unless by 
this Act committed to the Judge of the County 
Court at Law No. 2. \ 

Sec. 2. The Commissioners Court of- Bell County, 
by order duly entered of record, shall prescribe not 
less than four terms each year for the County Court 
at Law No. 2 of Bell County. 

Sec. 3. (a) As soon as practicable after this Act 
becomes effective, the Commissioners Court of Bell 
County shall appoint a judge to the County Court at 
Law No. 2 of Bell County. The judge appointed 
serves until January 1, 1977, and until his successor 
has qualified. At the general election in 1976, a 
successor shall be elected to serve until January 1, 
1979. At the general election in 1978 and every 
fourth year thereafter, there shall be elected by the 
qualified voters of Bell County a judge of the Coun
ty Court at Law No.2 of Bell County for a regular 
term of four years as provided in Article V, Section 
30, and Article XVI, Section 65, of the Texas Consti
tution. 

(b) The Judge of the County Court at Law No. 2 
of Bell County must have been a duly licensed and 
practicing member of the State Bar of Texas for not 
less than three years, be well informed in the laws of 
this state, and must have resided and been actively 
engaged in the practice of law in Bell County for a 
period of not less than two years prior to his election 
or appointment. During his term of office the 
Judge may not appear and plead as an attorney at 
law in any court of record in this state. 

(c) If any vacancy occurs in the office of the 
Judge of the County Court at Law No. 2, the com
missioners court ·shall appoint the Judge of the 
County Court at Law No. 2, who must have the 
same qualifications prescribed in Subsection (b) of 
this section, and the appointee holds office until 
January 1st of the year following the next general 
election and until his successor has been duly elected 
and qualified. 

(d) The Judge of the County Court at Law No. 2 
shall execute a bond and take the oath of office 
prescribed by law for county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(e) The Judge of the County Court at Law No. 2 
shall receive a salary in an amount determined by 
the commissioners court not to exceed the salary 
prescribed by the commissioners court for the Coun
ty Judge of Bell County. Such salary shall be paid 
in equal monthly installments out of the county 
treasury on order of the commissioners court. The 
Judge of the County Court at Law No.2 shall assess 
the fees prescribed by law for county judges, which 
shall be collected by the clerk of the court and paid 
into the county treasury, and which may not be paid 
to the judge. 

(f) A special judge of the County Court at Law 
No. 2 may be appointed in the manner provided by 
law for the appointment of a special county judge. 
A special judge must have the same qualifications, 
and is entitled to the same rate of compensation, as 
the regular judge. 

(g) The Judge of the County Court at Law No. 2 
shall be a member of the Juvenile Board of Bell 
County, and for this additional work as a member of 
the juvenile board he shall be allowed compensation 
in like manner as other members of said juvenile 
board, such compensation to be determined and 
fixed by order of the commissioners court and to be 
paid in addition to any other compensation to which 
he is entitled under the provisions of law. 

Sec. 4. (a) The County Attorney, County Clerk, 
and Sheriff of Bell County, Texas, shall serve as 
County Attorney, Clerk, and Sheriff, respectively, of 
the County Court at Law No. 2 of Bell County. 
Those serving shall perform the duties, and are 
entitled to the compensation, fees, and allowances, 
prescribed by law for their respective offices in Bell 
County. 
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(b) The Judge of the County Court at Law No. 2 

may appoint an official court reporter, who must 
meet the qualifications prescribed by law for that 
odice and who is entitled to the compensation fixed 
by the Commissioners Court of Bell County. 

Sec. 5. (a) Practice in the County Court at Law . 
No. 2 of Bell County shall conform to that prescribed 
by law for the County Court of Bell County. 

(b) The Judge of each of the County Courts at 
Law or the County Court of Bell County may, in his 
discretion, either in term-time or in vacation, on 
motion of any party or on agreement of the parties, 
or on his own motion, transfer any cause, civil or 
criminal, on his docket to the docket of either of 
those courts, and the judges of those courts may, in 
their discretion, exchange benches from time to 
time. Whenever a judge of one of those courts is 
disqualified, he shall transfer the case from his court 
to one of the other courts, and either judge may, in 
his own courtroom, try and determine any case or 
proceeding pending in either of the county courts at 
law or the county court, without having the case 
transferred, or may sit in the other court and there 
hear and determine any case there pending, and 
each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 
The judges may try different cases in the same court 
at the same time and each may occupy his own 
courtroom or the room of any county court at law or 
the county court. In case of absence, sickness, or 
disqualification of the judge of either of the county 
courts at law or the county court, either of the other 
judges may hold court for him. Either of the judges 
may hear any part of any case or proceeding pend
ing in either of the county courts at law or the 
county court and determine the same or may hear 
and determine any question in any case, and either 
judge may complete the hearing and render judg
ment in the case. In cases transferred to one of the 
county courts at law or the county court by order of 
the judge of one of the other courts, all process, 
writs, bonds, recognizances, or other obligations is
sued or made in the cases shall be returned to and 
filed in the court to which transfer is made. All 
bonds executed and recognizances entered into in 
the cases shall bind the parties for their appearance 
or to fulfill the obligations of such bonds or recogni
zances at the terms of the court to which the cases 
are transferred as fixed by law and by this Act. All 
processes issued or returned before transfer of the 
cases, as well as all bonds and recognizances taken in 
the cases, shall be valid and binding as though 
originally issued out of the court to which the trans
fer is made. 

(r.) Jurors regularly impaneled for the week by 
the District Courts of Bell County, Texas, may at 
the request of either the Judge of the County Court, 
the County Court at Law, or the County Court at 
Law No. 2 be made available by the dist:dct judges 
in the numbers requested and shall serve for the 

week in either the County Court, the County Court 
at Law, or the County Court at Law No. 2. 
[Acts 1975, 64th Leg., p. 79, ch. 37, §§ 1 to 5, eff. April 3, 
1975. Amended by Acts 1975, 64th Leg., p. 670, ch. 283, 
§ 1, eff. May 20, 1975.] 

DENTON COUNTY 

Art. 1970-352a. County Court at Law No. 2 of 
Denton County 

Creation and Jurisdiction 

Sec. 1. (a) The County Court at Law No. 2 of 
Denton County is created on the date determined 
under Section 10 of this- Act. 

(b) The County Court at Law No.2 has the same 
jurisdiction over all causes and proceedings, civil and 
criminal, original and appellate, as prescribed by law 
for county courts and has jurisdiction concurrent 
with the County Court of Denton County and the 
County Court at Law of Denton County in matters 
and cases, civil and criminal, original and appellate. 
However, it does not have jurisdiction over causes 
and proceedings concerning roads, bridges, and pub
lic highways which are within the jurisdiction of the 
commissioners court of Denton County. 

(c) The County Court at Law No. 2 of Denton 
County has jurisdiction in civil cases where the mat
ter in controversy exceeds $500 and does not exceed 
$20,000, exclusive of interest. 

(d) The County Court at Law No. 2 of Denton 
County has the general jurisdiction of a probate 
court within the limits of Denton County, concurrent 
with the jurisdiction of the County Court of Denton 
County and the County Court at Law of Denton 
County in such matters and proceedings. 

(e) The County Court of Denton County shall 
have and retain, concurrently with the County Court 
at Law of Denton County and the County Court at 
Law No. 2 of Denton County, the general jurisdic
tion of a probate court and jurisdiction over all 
causes and proceedings, civil and criminal, original 
and appellate, that are prescribed by the constitution 
and general law for county courts. The county 
judge of Denton County shall be the judge of the 
County Court of Denton County. All ex officio, 
executive, ministerial, and administrative duties of 
the county judge of Denton County shall continue to 
be exercised by the county judge of Denton County. 

Terms and Practice 

Sec. 2. The County Court at Law No. 2 of Den
ton County shall sit in the county seat of Denton 
County and shall hold continuous terms which com
mence on the first Monday in January and on the 
first Monday in July of each year. Each term of 
court continues until the next succeeding term be
gins. The practice in the court and appeals and 
writs of error to and from the court shall be as 
prescribed by the laws and rules relating to the 
county courts. 
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Judge 

Sec. 3. (a) There shall be elected, by the quali
fied voters of Denton County, a judge of the County 
Court at Law No. 2, who shall be a regularly li
censed attorney at law in this state, shall be a 
resident citizen of Denton County, and shall have 
been actively engaged in the practice of law in this 
state for a period of not less than two years next 
preceding his or her election and shall hold office for 
four years and until a successor is elected and has 
qualified. As soon as this court is created, the 
commissioners court of Denton County shall appoint 
a judge to the County Court at Law No. 2 of Denton 
County, who shall hold the office as judge until the 
next general election and until a successor is elected 
and has qualified. Beginning at the general election 
in 1982 and every fourth year thereafter, there shall 
be elected a judge of the County Court at Law No.2 
for the regular term of four years as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. A vacancy in the office of 
judge of County Court at Law No. 2 of Denton 
County shall be filled by the appointment of the 
commissioners court of Denton County and when so 
filled, the judge shall hold office until the next 
general election and until a successor is elected and 
has qualified. 

(b) The judge of the County Court at Law No. 2 
shall execute a bond and take the oath of office as 
required by law relating to county judges. 

(c) A special judge of any county court at law in 
Denton County may be appointed or elected as pro
vided by law relating to the county courts and to the 
judges thereof, who shall be compensated in the 
same manner as provided for special judges of the 
county courts. 

(d) The judge of the County Court at Law No. 2 
of Denton County may be removed from office in 
the same manner and for the same causes as provid
ed by law for the county judges. 

Compensation and Fees 

Sec. 4. (a) The judge of the County Court at 
Law No.2 of Denton County may receive an annual 
salary not to exceed 90 percent of the total annual 
salary paid to judges of the district courts having 
jurisdiction in J:?enton County, the amount of which 
shall be fixed by the commissioners court of Denton 
County. The salary shall be paid in the same man
ner and from the same funds as prescribed by law 

·for payment of the salary of the county judge and 
judge of the County Court at Law of Denton Coun
ty. 

(b) The judge of the County Court at Law No. 2 
shall assess the fees prescribed by law for county 
judges, which shall be collected by the clerk of the · 
court and paid into the county treasury and which 
may not be paid to the judge. 

Writ Power 

Sec. 5. The County Court at Law No. 2 of Den
ton County, or the judge thereof, has the power to 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary to the enforcement of juris
diction of the court, to issue writs of habeas corpus 
in cases where the offense charged is in the jurisdic
tion of the court or any other court in the county of 
inferior jurisdiction to the County Court at Law No. 
2, and to punish for contempt under the provisions 
that are provided by the general laws governing 
county courts. The judge has all powers, duties, 
immunities, and privileges that are provided by gen
eral law for judges of courts of record and for 
judges of county courts at law. The judge shall be a 
magistrate and conservator of the peace. · 

Court Officials 

Sec. 6. (a) The county clerk of Denton County 
shall be the clerk of the County Court at Law No. 2 
of Denton County, and as clerk of the court, he or 
she shall have the same powers, duties, privileges, 
and immunities as are provided by law for county 
clerks. 

(b) The county attorney or the criminal district 
attorney, if there is no county attorney, and the 
sheriff of Denton County shall serve as county attor
ney, or criminal district attorney, and sheriff, respec
tively, of the County Court at Law No. ·2 of Denton 
County. They shall perform the duties and are 
entitled to the compensation, fees, and allowances, 
prescribed by law for their respective offices. 

(c) The judge of the County Court at Law No. 2 
shall appoint an official shorthand reporter for the 
court, who shall have the qualifications provided by 
law for official court reporters, shall be a sworn 
officer of the court, and shall hold office at the 
pleasure of the judge. The duties of the reporter 
shall be the same as provided by general law for 
reporters of the district courts, and the salary of the 
reporter shall be set by the commissioners court and 
paid monthly by the commissioners court out of any 
funds available for the purpose. 

Jurors 

Sec. 7. (a) The jurisdiction and authority vested 
by law in the county courts, and the judges thereof, 
for the drawing, selection, and service of jurors shall 
also be exercised by the County Court at Law No. 2 
and the judge thereof. Jurors summoned for either 
of the county courts at law or the county court may, 
by order of the judge of the court in which they are 
summoned, be transferred to either of the other 
courts for service and may be used.as if summoned 
for the court to which they are thus transferred. 
Upon the concurrence of the judges of the county 
courts at law and the county judge, jurors may be 
summoned for service in all of those courts and shall 
be used interchangeably in all of those courts. 
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(b) Jurors regularly impaneled for the week by 

the district court or courts may on request of either 
the county judge or the judge of either of the county 
courts at law be made available by the district judge 
or judges in such numbers as may be requested for 
service for the week in either or all of the county 
courts at law or the county court, and such jurors 
shall serve in the county court and the county courts 
at law the same as if they had been drawn and 
selected as is otherwise provided by law. 

Courtroom and Seal 

Sec. 8. (a) The commissioners court shall provide 
suitable quarters for the County Court at Law No. 2. 

(b) The seal of the court shall be the same as 
provided by law for county courts, except that the 
seal shall contain the words "County Court at Law 
No.2 of Denton County, Texas." 

Transfer of Cases and Exchange of Benches 

Sec. 9. (a) When the County Court at Law No. 2 
is created, a sufficient number of matters pending 
before the County Court of Denton County and the 
County Court at Law of Denton County shall be 
transferred to the County Court at Law No. 2 to 
equalize the dockets. 

(b) The judges of the county court and the county 
courts at law may transfer cases to and from the 
dockets of the respective courts. However, no case 
may be transferred from one court to another court 
without the consent of the judge of the court to 
which it is transferred, and no case may be transfer
red unless it is within the jurisdiction of the court to 
which it is transferred. 

(c) On the transfer pending matters to the County 
Court at Law No.2, as provided by Subsection (a) of 
this section, and in cases transferred to any of the 
courts by order of the judge of another court, all 
processes, writs, bonds, recognizances, or any other 
obligation issued or made in the case shall be re
turned to and filed in the court to which transfer is 
made. All bonds executed and recognizances en
tered into those cases shall bind the parties for their 
appearance or to fulfill the obligations of such bonds 
or recognizances at the term of the court to which 
the case is transferred as fixed by law. All. 
processes issued or returned before the transfer of 
the cases, as well as all bonds and recognizances 
taken before the transfer shall be valid and binding 
as though originally issued out of the court to which 
the transfer is made. 

(d) The county judge and judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or is 
otherwise absent, either of the other judges may 
hold court for such judge without the necessity of 
transferring the case involved. Any judge may hear 
all or any part of a case pending in the county court 
or in a county court at law, but only in matters 

2 West's Tex.Stats. & Codes '81 Supp.-21 

within the judge's jurisdiction, and may rule and 
enter orders on and continue, determine, or render 
judgment on all or any part of the case without the 
necessity of transferring it to the judge's own dock
et. However, the judge of any court may not sit or 
act in a case unless it is within the jurisdiction of 
that judge's court. Each judgment and order shall 
be entered in the minutes of the court in which the 
case is pending. This provision for the exchange of 
benches by and between the judge of the county 
court and the judges of the county courts at law is 
cumulative of and in addition to the provisions in 
this Act for the selection· and appointment of a 
special judge of the county 'court at law. 

Date Created 

Sec. 10. This Act takes effect and the County 
Court at Law No. 2 of Denton County· is created on 
January 1, 1982, or on a date determined by the 
commissioners court by an order entered in its min
utes, whichever date is earlier. 
[Acts 1979, 66th Leg., p. 927, ch. 425, eff. Aug. 27, 1979. 
Amended by Acts 1981, 67th Leg., p. 905, ch. 323, §§ 1, 2, 
eff. Aug. 31, 1981.] 

PARKER COUNTY 

Art. 1970-353. Parker County; Jurisdiction of 
County Court 

Sec. 1. The County Court of Parker County shall 
have and exercise the general jurisdiction of a pro
bate court, shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, 
and common drunkards; grant letters testamentary 
and of administration; settle the accounts of execu
tors, administrators, and guardians; transact all 
business pertaining to the estates of deceased per
sons, minors, lunatics, persons non compos mentis, 
and common drunkards, including the partition, set
tlement, and distribution of estates of deceased per
sons pending in such court; conduct lunacy hear
ings; apprentice minors as provided by law, and 
issue all writs necessary for the enforcement of its 
own jurisdiction; punish for contempt under such 
provisions as now or may be provided for by general 
law governing county courts throughout the state; 
and in addition thereto, the County Court of Parker 
County and the judge thereof, shall have all original 
and appellate civil and criminal jurisdiction as nor
mally exercised by county courts under the constitu
tion and general laws of this state. All present and 
future statutes pertaining to probate matters and 
eminent domain enacted by the Legislature of the 
State of Texas shall be operative in Parker County 
as fully as though this statute had not been enacted. 

Sec. 2. All concurrent jurisdiction between the 
County Court of Parker County and the 43rd Dis
trict Court previously existing by authority of this 
article is hereby abolished. 

Sec. 3. Jurisdiction over juvenile matters in Par
ker County shall be as established by the constitu
tion and general laws of this state. 
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Sec. 4. The District Clerk of Parker County shall 
file, within 30 days after the effective date of this 
amendment, with the County Clerk of Parker Coun
ty, all original papers in cases herein transferred to 
the County Court of Parker County and all judge's 
dockets and certified copies of any interlocutory 
judgment or other order entered in the minutes of 
the 43rd District Court in a case transferred. The 
county clerk shall immediately docket all such cases 
on the docket of the County Court of Parker County 
in the same manner and place as each stands on the 
docket of the district court. It shall not be neces
sary that the county clerk refile any papers hereto
fore filed by the district clerk, but papers in the case 
bearing the file mark of the district clerk prior to 
the time of the transfer shall be held to have been 
filed in the case as of the date filed without being 
refiled by the county clerk. The district clerk in 
cases so transferred shall accompany the papers with 
·a certified bill of costs, and against all costs deposit, 
the district clerk shall charge accrued fees due the 
district clerk and the remainder of the deposit, if 
any, the district clerk shall pay to the county court 
as a deposit in the particular case for which the 
deposit was made. Credit shall be given all litigants 
for all jury fees paid in the district court. 

Sec. 5. Repealed by Acts 1977, 65th Leg., p. 677, 
ch. 257, § 3, eff. May 25 1977. 
[Amended by Acts 1977, 65th Leg., p. 676, ch. 257, § 1, eff. 
May 25, 1977.] 

HUNT COUNTY 

Art. 1970-354. County Court at Law of Hunt 
County 

[See Compact Edition, Volume 3 for text of 1] 

Sec. 2. 

[See Compact Edition, Volum-e 3 for Text of 
2(a) and 2(b)] 

(c) The County Court at Law of Hunt County has 
jurisdiction concurrent with the district court in 
eminent domain cases as provided by general law 
and in civil cases when the matter in controversy 
exceeds $500 and does not exceed $20,000, exclusive 
of interest. 

[See Compact Edition, Volume 3 for text of 
2(d) to 3] 

Sec. 4. (a) The Judge of the County Court at 
. Law of Hunt County must be a duly licensed and 
practicing member of the State Bar of Texas who is 
well informed in the laws of this state and who is a 
bona fide resident of Hunt County, Texas. The 
judge holds office for fours years and until his 
successor has been duly elected and has qualified. 

[See Compact Edition, Volume 3 for text of 
4(b) and 4(c)] 

(d) The Judge of the County Court at Law of 
Hunt County is entitled to receive a salary to be set 
by the Commissioners Court in an amount not less 

than $40,000 per year beginning' January 1, 1982, 
and not less than $42,500 per year beginning Janu
ary 1, 1983, and to be paid from the same fund and 
in the same manner as the County Judge of Hunt 
County. The judge shall assess the fees prescribed 
by law for county judges, which shall be collected by 
the clerk of the court and paid into the county 
treasury, and which may not be paid to the judge. 
During his term of office, the Judge of the County 
Court at Law of Hunt County shall diligently dis
charge the duties of his office on -a full-time basis 
and shall not engage in the private practice of law. 

[See Compact Edition, Volume 3 for text of 
4(e) to 8] 

[Amended by Acts 1981, 67th Leg., p. 2514, ch. 663, §§ 1, 2, 
eff. June 15, 1981.] 

ANGELINA COUNTY 

Art. 1970-355. County Court at Law of Angelina 
County 

Sec. 1. 
[See Compact Edition, Volume 3 for text of l(a)] 

(b) The county court at law has the same jurisdic
tion over all causes and proceedings, civil, criminal, 
and probate, original and appellate, prescribed by 
law for county courts, and its jurisdiction is concur
rent with that of the County Court of Angelina 
County. The county court at law also has jurisdic
tion concurrent with the district court in eminent 
domain cases as provided by general law and in civil 
cases when the matter in controversy exceeds $500 
and does not exceed $10,000, exclusive of interest. 

[See Compact Edition, Volume 3 for text of 

Sec. 4. 
l(c) to 3] 

[See Compact Edition, Volume 3 for text of 
4(a) to (c)] · 

(d) The judge of the county court at law shall 
receive a salary of not less than $14,000 per year. 
Such salary shall be paid in equal monthly install
ments out of the county treasury on order of the 
commissioners court. The judge of the county court 
at law shall assess the fees prescribed by law for 
county judges, which shall be collected by the clerk 
of the court and paid into the county treasury, and 
which may not be paid to the judge. 

[See Compact Edition, Volume 3 for text of 
4(e) to 7] 

[Amended by Acts 1977, 65th Leg., p. 1480, ch. 602, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1727, ch. 688, § 14; 
eff. Aug. 29, 1977.] 

VICTORIA COUNTY 

Art. 1970-356. County Court at Law of Victoria 
County 

[See Compact Edition, Volume 3 for text of 1 

Sec. 4. 
to 3] 

[See Compact Edition, Volume 3 for text of 
4(a) to (c)] 

(d) The judge of the County Court at Law of 
Victoria County shall receive the same salary, to be 
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paid from the same fund and in the same manner, as 
the County Judge of Victoria County. The Commis
sioners Court of Victoria County may provide travel
ing expenses, office expenses, and administrative 
and clerical help which it deems necessary. 

[See Compact Edition, Volume 3 for text of 4(e)] 

Sec. 5. 

[See Compact Edition, Volume 1 for text of 5(a)] 

(b) The judge of the county court at law may 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law, The 
official court reporter is entitled to compensation 
fixed by the Commissioners Court of Victoria Coun
ty. 

[See Compact Edition, Volume 3 for text of 
5(c) to 7] 

[Amended by Acts 1977, 65th Leg., p. 1757, ch. 705, §§ 1, 2, 
eff. June 15, 1977.] 

Art. 1970-356a. County Court at Law No. 2 of 
Victoria County. 

Creation 

Sec. 1. The County Court at Law No.2 of Victo
ria County is created. 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 2 has 
the same jurisdiction over all causes and proceed
ings, civil, criminal, juvenile, and probate, original 
and appellate, prescribed by law for county courts, 
and its jurisdiction is concurrent with that of the 
County Court of Victoria County and the County 
Court at Law of Victoria County. This provision 
does not affect the jurisdiction of the commissioners 
court or of the county judge of Victoria County as 
the presiding officer of the commissioners court as 
to roads, bridges, and public highways within the 
jurisdiction of the commissioners court or the county 
judge as presiding officer. 

(b) The County Court at Law No. 2 has jurisdic
tion concurrent with the district court in eminent 
domain cases and in civil cases when the matter in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest. 

(c) The County Court at Law No. 2, or its judge, 
has the power to issue writs of injunction, manda
mus, sequestration, attachment, garnishment, certio
rari, supersedeas, and all writs necessary for the 
enforcement of the jurisdiction of the court. It may 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. The judge has all other powers, duties, 

immunities, and privileges provided by law for coun
ty court judges. 

(d) The county judge of Victoria County is the 
judge of the County Court of Victoria County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Victoria 
County unless by this Act committed to the judges 
of the county courts at law. 

Terms 

Sec. 3. The terms of the County Court at Law 
No. 2 are the same as those for the County Court of 
Victoria County. 

Judge 

Sec. 4; (a) The judge of the County Court at 
Law No. 2 must be a duly licensed and practicing 
member of the State Bar of Texas who has been a 
bona fide resident of Victoria County, and actively 
engaged in the practice of law in Victoria County 
for a period of not less than two years prior to his 
appointment or election. 

(b) When this court is created, the Commissioners 
Court of Victoria County shall appoint a judge to the 
County Court at Law No.2, who shall serve until the 
next general election and until his or her successor is 
elected and has qualified. At the general election in 
1982 and every fourth year thereafter, there shall be 
elected by the qualified voters of Victoria County a 
judge of the County Court at Law No. 2 for a 
regular term of four years as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. A vacancy in the office shall be filled 
by the Commissioners Court of Victoria County until 
the next general election. The judge of the County 
Court at Law No.2 may be removed from office ·in 
the same manner and for the same causes as provid
ed by the laws of this state for removal of county 
judges. 

(c) The judge of the County Court at Law No. 2 
shall execute a bond and take the oath of office 
prescribed by law for county judges. 

(d) The judge of the County Court at Law No. 2 
shall receive a salary not to exceed 90 percent of the 
amount paid a district court judge having jurisdic
tion in Victoria County. The Commissioners Court 
of Victoria County may provide traveling expenses, 
office expenses, and administrative and clerical help 
which it deems necessary. 

(e) A special judge of the County Court at Law 
No. 2 with the same qualifications as the regular 
judge may be appointed in the manner provided by 
law for the appointment of a special county judge. 
If a judge of the County Court at Law No. 2 is 
disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selection 
of a special judge for the case. A special judge is 
entitled to the same rate of compensation as the 
regular judge. 
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{f) The judge of the County Court at Law No. 2 
shall be a member of the juvenile board in Victoria 
County and shall be entitled to additional compensa
tion for the additional duties hereby imposed, to be 
fixed by the commissioners court and paid in 12 
equal installments out of the general fund or other 
available fund of the county. Such compensation 
shall be in addition to all other compensation provid
ed in this Act. 

Personnel 

Sec. 5. (a) The criminal district attorney, county 
clerk, and sheriff of Victoria County shall serve as 
criminal district attorney, clerk, and sheriff, respec
tively, of the County Court at Law No. 2. They 
shall perform the duties, and are entitled to the 
compensation, fees, and allowances, prescribed by 
law for their respective offices. 

(b) The judge of the County Court at Law No. 2 
may appoint an official court reporter who shall 
have the same qualifications and whose duties shall 
in every respect be as provided by law. The official 
court reporter is entitled to compensation fixed by 
the Commissioners Court of Victoria County. 

Practice 

Sec. 6. Practice in the County Court at Law No. 
2 shall conform to that prescribed by law for the 
County Court of Victoria County. 

Jurors 

Sec. 7. (a) The laws which govern the drawing, 
selection, service, and pay of jurors for county courts 
apply to the County Court at Law No. 2. 

(b) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or a judge of the county courts at law, 
be made available and shall serve for the week in 
either the county court or county courts at law. 

Seal 

Sec. 8. The seal of the court shall contain the 
words "County Court at Law No. 2 of Victoria 
County," but in other respects is identical with the 
seal of the County Court of Victoria County. 

Transfer of Cases 

Sec. 9. (a) The judges of the county court and 
the county courts at law may transfer cases to and 
from the dockets of their respective courts in order 
that the business may be equally distributed be
tween them. However, no case may be transferred 
from one court to the other without the consent of 
the judge of the court to which it is transferred, and 
no case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(b) In cases transferred to any of the courts by 
order of the judge of another court, all processes, 
writs, bonds, recognizances, or other obligations is
sued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 

bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred to as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Exchange of Benches 

Sec. 10. The county judge and the judges of the 
county courts at law may freely exchange benches 
and courtrooms with each other so that if one is ill, 
disqualified, or otherwise absent, the other may hold 
court for him or her without the necessity of trans
ferring the case involved. Any of these judges may 
hear all or any part of a· case pending in the county 
court or a county court at law and may rule and 
enter orders on and continue, determine, or render 
judgment on all or any part of the case without the 
necessity of transferring it to his or her own docket. 
However, a judge may not sit or act in a case unless 
it is within the jurisdiction of his or her court. Each 
judgment and order shall be entered in the minutes 
of the court in which the case is pending. 

Effective Date 

Sec. 11. The County Court at Law No.2 of Vic
toria County is created on January 1, 1984, or on a 
date determined by the commissioners court by an 
order entered in its minutes, whichever date is earli
er. 
[Acts 1979, 66th Leg., p. 1007, ch. 443, §§ 1 to 11, eff. Aug. 
27, 1979. Amended by Acts 1981, 67th Leg., p. 2304, ch. 
564, § 1, eff. June 12, 1981.] 

BRAZORIA COUNTY 

Art. 1970-357. County Courts at Law Nos. 1 and 2 
of Brazoria County 

Sec. 1. 

[See Compact Edition, Volume 8 for text of l(a)] 
(b) The County Court at Law No. 1 of Brazoria 

County and the County Court at Law No. 2 of 
Brazoria County have the same jurisdiction over all 
causes and proceedings, civil, criminal, and probate, 
original and appellate, prescribed by law for county 
courts, and their jurisdiction is concurrent with that 
of the County Court of Brazoria County. Each 
county court at law has jurisdiction concurrent with 
the district court in eminent domain cases, in civil 
cases when the matter in controversy exceeds $500 
and does not exceed $50,000, exclusive of interest, 
and in proceedings under Title 3 of The Family 
Code.1 Each county court at law has concurrent 
jurisdiction with the district courts in Brazoria 
County in suits and causes involving family law 
matters, including adoptions; birth records; removal 
of disability of minority or coverture; change of 
name of persons; divorce and marriage annulment 
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cases, including the adjustment of property rights, 
custody and support of minor children involved, tem
porary support pending final hearing, and every 
other matter incident to divorce or annulment pro
ceedings; and independent actions involving child 
welfare, custody, support and reciprocal support, de
pendency, neglect, and delinquency; and indepen
dent actions involving controversies between parent 
and child and between husband and wife. The pro
visions in this subsection do not diminish the juris
diction of the district courts in Brazoria County, and 
the district courts shall retain and continue to exer
cise the jurisdiction that is conferred by law on 
district courts. 

[See Compact Edition, Volume 3 for text of 
l(c) and l(d)] 

(e) The County Court at Law No.1 and the Coun
ty Court at Law No. 2 of Brazoria County shall be 
primarily responsible for and give preference to 
cases in which their jurisdiction is concurrent with 
the county court, eminent domain proceedings and 
cases, proceedings under Title 3 of The Family Code, 
and civil cases where the amount in controversy does 
not exceed $20,000 exclusive of interest. 

_1 Family Code, § 51.01 et seq. 

[See Compact Edition, Volume 3 for text of 2] 
Sec. 3. (a) The Judge of the County Court at 

Law No. 1 of Brazoria County and the Judge of the 
County Court at Law No.2 of Brazoria County shall 
have the same qualifications as those prescribed by 
the constitution and laws of this state for district 
judges. 

[See Compact Edition, Volume 3 for text of 
3(b) and 3(c)] 

(d) The Judge of the County Court at Law No. 1 
of Brazoria County and the Judge of the County 
Court at Law No.2 of Brazoria County shall execute 
a bond and take the oath of office prescribed by law 
for county judges. Either judge may be removed 
from office in the same manner and for the same 
causes as a district judge. 

(e) The Judge of the County Court at Law No. 1 
of Brazoria County and the Judge of the County 
Court at Law No. 2 of Brazoria County shall each 
receive compensation prescribed by the Commission
ers Court of Brazoria County in an amount not less 
than an amount that is $1,000 less than the combined 
annual salary paid to the district judges of Brazoria 
County from all sources. The salary shall be paid in 
equal monthly installments out of the county trea
sury on order of the commissioners court. The 
Judge of the County Court at Law No.1 of Brazoria 
County and' the Judge of the County Court at Law 
No. 2 of Brazoria County shall assess the fees pre
scribed by law for county judges and district judges 
according to the nature of the matter brought be
fore them, which shall be collected by the clerk of 
the court and paid into the county treasury, and 
which may not be paid to the judges. 

[See Compact Edition, Volume 3 for text of 3(f)] 
Sec. 4. (a) The Criminal District Attorney, 

County Clerk, and Sheriff of Brazoria County, shall 
serve as Criminal District Attorney, Clerk, and Sher
iff, respectively, of the County Court at Law No. 1 
of Brazoria County and the County Court at Law 
No. 2 of Brazoria County, except that the District 
Clerk of Brazoria County shall serve as clerk of the 
county courts at law in cases of which the dis.trict 
courts and county courts at law have concurre.nt 
jurisdiction and which have been instituted in the 
district courts. The Commissioners Court of Brazo
ria County may employ as many additional assistant 
criminal district attorneys, deputy sheriffs, and dep
uty clerks as are necessary to serve the courts creat
ed by this Act. Those serving shall perform the 
duties, and are entitled to the compensation, fees, 
and allowances, prescribed by law for their respec
tive offices in Brazoria County. 

(b) The Judge of the County Court at Law No. 1 
of Brazoria County and the Judge of the County 
Court at Law No. 2 of Brazoria County may each 
appoint an official court reporter, who must nieet 
the qualifications prescribed by law for that office 
and who is entitled to the same compensation as the 
reporters of the district courts of Brazoria County, 
to be paid by the County Treasurer out of the 
general fund of the county. 

Sec. 5. (a) Practice in the County Court at Law 
No. 1 of Brazoria County and the County Court at 
Law No. 2 of Brazoria County shall conform to that 
prescribed by law for the County Court of Brazoria 
County, except that practice and procedure, rules of 
evidence, issuance of process and writs, and all other 
matters pertaining to the conduct of trials and hear
ings in the county courts at law involving those 
matters of concurrent· jurisdiction with the district 
courts shall be governed by the provisions of this Act 
and the laws and rules pertaining to district courts, 
general or special, as well as county courts. When a 
jury trial is requested in a case of concurrent juris
diction between the district courts and county courts 
at law, and the case was instituted in district court, 
the jury shall be composed of 12 members. In all 
other cases where jury trial is requested in the 
county courts at law the jury shall be composed of 
six jurors. 

(b) The judges of the County Court of Brazoria 
County and the County Courts at Law No. 1 and 2 of 
Brazoria County may transfer cases to and from the 
dockets of their respective courts so that the busi
ness may be equally distributed between them. All 
cases of concurrent jurisdiction between the district 
courts and county courts at law except those enu
merated in Section 1(e) of this Act shall be instituted 
in the district courts and may be transferred be
tween the district courts and the county courts at 
law. Cases of concurrent jurisdiction between the 
district courts and county courts at law enumerated 
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in Section l(e) of this Ad may be instituted in either 
the district courts or the county courts at law. 
However, no case may be transferred from one court 
to the other without the consent of the judge of the 
court to which it is transferred; and no case may be 
transferred to a county court at law unless it is 
within the jurisdiction of that court. 

[See Compact Edition, Volume 3 for text of 
5(c) and 6] 

Sec. 7. The Judge of the County Court at Law 
No. 1 of Brazoria County and the Judge of the 
County Court at Law No.2 of Brazoria County shall 
be members of the Juvenile Board of Brazoria Coun
ty. 
[Amended by Acts 1975, 64th Leg., p. 812, ch. 316, §§ 1 and 
2, eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1638, ch. 686, 
§ 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2260, ch. 
543, §§ 1 to 4, eff. June 12, 1981.] 

HAYS COUNTY 

Art. 1970-358. County Court at Law of Hays 
County 

[See Compact Edition Volume 3, for text of 1] 
Sec. 2. (a) The county court at hiw has the same 

jurisdiction over all causes and proceedings, civil, 
criminal, original, and appellate, prescribed by the 
law for county courts, and its jurisdiction is concur
rent with that of the County Court of Hays County. 
The county court at law has jurisdiction concurrent 
with the district court in eminent domain cases and 
in civil cases when the amount in controversy ex
ceeds $500 and does not exceed $20,000, exclusive of 
interest. The county court at law, the County Court 
of Hays County, and the district court in Hays 
County have jurisdiction over juvenile matters, and 
any of those courts may be designated a juvenile 
court. The county court at law does not have juris
diction over causes and proceedings concerning 
roads, bridges, and public highways which are within 
the jurisdiction of the commissioners court or Coun
ty Court of Hays County. 

[See Compact Edition, Volume 3, for text of 
2(b) to (d)] 

(e) In addition to the jurisdiction conferred on the 
County Court at Law of Hays County by the other 
provisions of this Act, the county court at law has 
concurrent jurisdiction with the district court in 

· Hays County in suits and causes involving family 
law matters, including adoptions; birth records; re
moval of disability of minority or coverture; change 
of name of persons; divorce and marriage annul
ment cases, including the adjustment of property 
rights, custody and support of minor children in
volved, temporary support pending final hearing, 
and every other matter incident to divorce or annul
ment proceedings; and independent actions involv
ing child welfare, custody, support and reciprocal 
support, dependency, neglect, and delinquency; and 
independent actions involving controversies between 

parent and child and between husband and wife. 
The provisions in this subsection do not diminish the 
jurisdiction of the district court in Hays County, and 
the district court shall retain and continue to exer
cise the jurisdiction that is conferred by law on 
district courts. 

[See Compact Edition Volume 3, for text of 3] 
Sec. 4. (a) There shall be elected a judge of the 

County Court at Law of Hays County who must 
have been a duly licensed and practicing member of 
the State Bar of Texas for not less than four years, 
who must be well informe.d in the laws ofthis state, 
and who must have resided and been actively en
gaged in the practice of law in H1;1ys County for a 
period of not less than one year prior to the general 
election. Beginning at the general election in 1974 
and every four years thereafter, the qualified voters 
of the county shall elect a judge who holds office for 
four years and until his successor has been duly 
elected and has qualified. 

[See Compact Edition Volume 3, for text of 
4(b) to (f)] 

Sec. 5. (a) The criminal district attorney, county 
clerk, and sheriff of Hays County shall serve as 
criminal district attorney, clerk, and sheriff, respec
tively, of the County Court at Law of Hays County, 
except that the district clerk shall serve. as clerk of 
the county court at law in cases enumerated in 
Section 2(e) of this Act and shall establish a separate 
docket for the county court at law. The Commis
sioners Court of Hays County may employ as many 
assistant district attorneys, deputy sheriffs, and bail
iffs as are necessary to serve the court created by 
this Act. Those serving shall perform the duties, 
and are entitled to the compensation, fees, and al
lowances prescribed by law for their respective of
fices in Hays County. 

[See Compact Edition Volume· 3, for text of 
5(b) and (c)] 

Sec. 6. (a) Practice in the County Court at Law 
of Hays County shall conform to that prescribed by 
law for the County Court of Hays County, except 
that practice and procedure, rules of evidence, is
suance of process and writs, and all other matters 
pertaining to the conduct of trials and hearings in 
the county court at law involving those matters of 
concurrent jurisdiction enumerated in Section 2(e) of 
this Act shall be governed by the provisions of this 
Act and the laws and rules pertaining to district 
courts, general or special, as well as county courts. 
If a case enumerated in Section 2(e) of this Act is 
tried before a jury, the jury shall be composed of 12 
members. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts in order that the 
business may be equally distributed between them. 
All cases within the concurrent jurisdiction of the 
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county court at law and the district court may be 
instituted in or transferred between the county 
court at law and the district court in Hays County. 
However, no case may be transferred from one court 
to the other without the consent of the judge of the 
court to which it is transferred; and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. 
[See Compact Edition Volume 3, for text of 6(c)] 

(d) In cases transferred to any of the courts by 
order of the judge of another court, all processes, 
writs, bonds, recognizances, or other obligations is
sued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

[See Compact Edition Volume 3, for text of 7] 
[Amended by Acts 1979, 66th Leg., p. 953, ch. 429, §§ 1 to 4, 
eff. Aug. 27, 1979.] 

BRAZOS COUNTY 

Art. 1970-359. County Court at Law of Brazos 
County 

Sec. 1. On January 1, 1977, the County Court at 
Law of Brazos County is created. 

Sec. 2. (a) The county court at law has jurisdic
tion over all causes and proceedings, original and 
appellate, civil, criminal, juvenile, and probate, pre
scribed by law for county courts. 

(b) The county court at law has the general juris
diction of a probate court within the limits of Brazos 
County, and its jurisdiction is concurrent with that 
of the County Court of Brazos County in probate, 
administrations, guardianship, and mental illness 
proceedings. The County Court of Brazos County 
shall have no other jurisdiction, civil or criminal, 
original or appellate. This provision does not affect 
the jurisdiction of the Commissioners Court or the 
County Judge of Brazos County as the presiding 
officer of the commissioners court. 

(c) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases, in juvenile proceedings if designated to serve 
as juvenile court, and in civil cases when the matter 
in controversy exceeds $500 and does not exceed 
$10,000, exclusive of interest. 

(d) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce-

ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(e) The County Judge of Brazos County is· the 
judge of the County Court of Brazos County. All ex 
officio duties of the county judge shall be exercised 
by the judge of the County Court of Brazos County 
unless by this Act committed to the judge of the 
county court at law. 

Sec. 3. The terms of the County Court at Law of 
Brazos County are the same as those for the County 
Court of Brazos County. 

Sec. 4. (a) The judge of the County Court at 
Law of Brazos County must be a duly licensed and 
practicing member of the State Bar of Texas who 
has been a bona fide resident of Brazos County, and 
actively engaged in the practice of law in Brazos 
County for a period of not less than two years prior 
to his appointment or election. 

(b) At the general election in 1976, there shall be 
elected by the qualified voters of Brazos County a 
judge of the court created by this Act for a two-year 
term beginning on January 1, 1977. Every four 
years thereafter, this officer shall be elected by the 
qualified voters of Brazos County for a regular 
four-year term as provided in Article V, Section 30, 
and Article XVI, Section 65, of the Texas Constitu
tion. Any vacancy in the office shall be filled by the 
Commissioners Court of Brazos County, and the 
appointee holds office until January 1st of the year 
following the next general election and until his 
successor has been duly elected and has qualified. 
The judge of the county court at law may be re
moved from office in the same manner and for the 
same causes as provided by the laws of this state for 
removal of county judges. 

(c) The judge of the County Court at Law of 
Brazos County shall execute a bond and take the 
oath of office prescribed by law for county judges. 

(d) The judge of the County Court at Law of 
Brazos County shall receive a salary to be deter
mined by the Commissioners Court of Brazos County 
in an amount not less than the salary of the county 
judge of Brazos County and to be paid from the 
same fund and in the same manner as other county 
officials. He shall be entitled to traveling expenses 
and necessary office expenses, including administra
tive and clerical help, in the same manner as is 
allowed the county judge. The commissioners court 
shall provide adequate courtroom and office space 
for the judge of the County Court at Law of Brazos 
County. 
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(e) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed in the manner provided by law for 
the appointment of a special county judge. If a 
judge of the county court at law is disqualified to 
try a case pending in his court, the parties or their 
attorneys may agree on the selection of a special 
judge for the case. A special judge is entitled to the 
same rate of compensation as the regular judge. 

Sec. 5. (a) The county attorney, county clerk, 
'and sheriff in Brazos County shall serve as county 
attorney, clerk, and sheriff, respectively, of the 
County Court at Law of Brazos County. They shall 
perform the duties, and are entitled to the compen
sation, fees, and allowances prescribed by law for 
their respective offices. 

(b) The judge of the county court at law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the compensation fixed by the 
Commissioners Court of Brazos County. 

(c) The seal of the court shall contain the words 
"County Court at Law of Brazos County," but in 
other respects is identical with the seal of the Coun
ty Court of Brazos County. 

Sec. 6. (a) Practice in the County Court at Law 
of Brazos County shall conform to that prescribed by 
law for county courts. 

(b) After the effective date of this Act, all cases 
of concurrent jurisdiction provided for in this Act 
may be instituted in or transferred between the 
courts having concurrent jurisdiction. 

(c) The Judge of the County Court at Law of 
Brazos County or the Judge of the County Court of 
Brazos County may, in his discretion, either in term
time or in vacation, on motion of any party or on 
agreement of the parties, or on his own motion, 
transfer any probate matter on his docket to the 
docket of the other court. The judges of the courts 
may, in their discretion, in any probate matter ex
change benches from time to time. Whenever a 
judge in one of the courts is disqualified in a probate 
matter, he shall transfer the matter from his court 
to the other court. Either judge may, in his own 
courtroom, try and determine any probate matter 
pending in either court, without having the case 
transferred, or may sit in the other court and there 
hear and determine any probate matter there pend
ing. Each judgment and order shall be entered in 
the minutes of the court in which the matter is 
pending. The judges may try different probate 
matters in the same court at the same time and each 
may occupy his own courtroom or the courtroom of 
the other. In case of absence, sickness, or disqualifi
. cation of either judge, the other judge may hold 
court for him in any probate matter. Either of the 
judges may hear any part of or question in any 
probate matter pending in either of the courts and 

determine the matter or question. Either judge 
may complete the hearing and render judgment in 
the case. In any matter transferred by order of the 
judge of one of the courts, all process, writs, bonds, 
recognizances, or other obligations issued or made in 
the matter shall be returned to and filed in the court 
to which the transfer is made. All bonds executed 
and recognizances entered into in the matter shall 
bind the parties for their appearance or to fulfill the 
obligations of the bonds or recognizances at the 
terms of the court to which the matter is transferred 
to as are fixed by law and by this Act. All processes 
issued or returned before transfer of the matter as 
well as all bonds and recognizances before taken 
shall be valid and binding as though originally issued 
out of the court to which the transfer may be made. 

Sec. 7. (a) The laws that govern the drawing, 
selection, service, and pay of jurors for county courts 
apply to the county court at law. 

(b) Jurors regularly impaneled for a week by the 
district court may, on request of the judge of the 
county court at law, be made available and shall 
serve for the week in the county court at law. 
[Acts 1975, 64th Leg., p. 110, ch. 50, §§ 1 to 7, eff. Jan. 1, 
1977.] 

Section 8 of the 1975 Act amended Acts 1959, 56th Leg., p. 4, ch. 2 Cart. 
1970-310 note) and § 9 thereof provided: "With the exception of Section 4, 
Subsections (a) and (b), this Act becomes effective on January 1, 1977." 

WEBB COUNTY 

Art. 1970-360. County Court at Law of Webb 
County 

Sec. 1. The County Court at Law of Webb Coun
ty is created. It shall sit in Laredo. 

Sec. 2. The County Court at Law of Webb Coun
ty has the same jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by law for county 
courts. However, it does not have jurisdiction over 
causes and proceedings concerning roads, bridges, 
and public highways and the general administration 
of county business which is now within the jurisdic
tion of the Commissioners Court of Webb County. 
The county court at law also has concurrent jurisdic
tion with the County Court of Webb County in all 
matters of probate, and shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non 
compos mentis, and habitual drunkards, and shall 
grant letters testamentary and of administration, 
settle accounts of administrators, executors, and 
guardians, transact all business pertaining to de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, including 
the settlement, partition, and distribution of the 
estates of deceased persons, and apprentice minors 
as provided by Ia w . 

Sec. 3. (a) The County Court at Law of Webb 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
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when the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

(b) In addition to the jurisdiction conferred on the 
County Court at Law of Webb County by the other 
provisions of this Act, the county court at law has 
concurrent civil jurisdiction with the district courts 
of Webb County in suits, causes, and matters involv
ing adoptions, removal of disability of minority and 
coverture, wife and child desertion, delinquent, ne
glected, or dependent child proceedings, Uniform 
Reciprocal Enforcement of Support Act, and all jur
isdiction, powers, and authority now or hereafter 
placed in the district or county courts under the 
juvenile and child welfare laws of this state; and of 
all divorce, marriage, and annulment cases, including 
the adjustment of property rights and custody and 
support qf minor children involved therein, alimony 
pending final hearing, and any and every other 
matter incident to divorce or annulment proceedings 
as well as independent actions involving child custo
dy or support of minors, change of name of persons, 
and all other cases involving justiciable controversies 
and differences between spouses, or between par
ents, or between them, or one of them, and their 
minor children, or between any of these and third 
persons; corporations, trustees, or other legal enti
ties, which are now or may hereafter be within the 
jurisdiction of the district or county courts; all cases 
in which children are alleged or charged to be de
pendent and neglected children or delinquent chil
dren as provided by law, and the county court at law 
and its judge have power to issue writs of habeas 
corpus, mandamus, injunction, and all writs neces
sary to enforce its jurisdiction. The provisions in 
this subsection do not diminish the jurisdiction of the 
several district courts in Webb County, and -the 
district courts shall retain and continue to exercise 
such jurisdiction as is now or may be hereafter 
conferred by law, and the jurisdiction given in this 
subsection is concurrent with the jurisdiction of the 
district courts. 

Sec. 4. The County Court of Webb County shall 
have and retain concurrently with the court created 
by this Act the general jurisdiction of a probate 
court. The county court shall have no other jurisdic
tion, civil or criminal, original or appellate. All ex 
officio duties of the county judge shall be exercised 
and retained by the judge of the County Court of 
Webb County, except as provided by this Act or 
otherwise provided by law. 

Sec. 5. The county court at law, or its judge, has 
the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 

contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges, except that such 
judge of the county court at law shall in no way 
have any authority over the administrative business 
of Webb County ·which is now performed by the 
County Judge of W~bb County. 

Sec. 6. The County Court at Law of Webb Coun
ty shall hold six terms of court each year, commenc
ing on the first Monday in January, March, May, 
July, September, and November of each year and 
each term shall continue until the business of the 
court has been disposed of. However, no term of 
the court shall continue beyond the date fixed for 
the commencement of its new term, except on an 
order entered on its minutes during the term ex
tending the term for any particular cause therein 
specified. 

Sec. 7. (a) The judge of the county court at law 
shall have been a bona fide resident of Webb County 
for two years prior to his appointment or election 
and shall be a qualified voter in Webb County. He 
shall be a licensed attorney in this state who has 
been actively engaged in the practice of law for a 
period of five years prior to this appointment or 
election. 

(b) The judge of the county court at law shall not 
engage in the private practice of law after his ap
pointment or election. 

(c) When this Act becomes effective, the Commis
sioners Court of Webb County shall appoint a judge 
to the County Court at Law of Webb County. The 
judge appointed must have the qualifications pre
scribed in Subsection (a) of this section and serves 
until the general election in 1976 and until his suc
cessor has been duly elected and has qualified. At 
the general election in 1976, there shall be elected a 
judge of the county court at law for a term ending 
on December 31, 1978. At the general election in 
1978.and every fourth year thereafter there shall be 
elected by the qualified voters of Webb County a 
judge of the County Court at Law of Webb County 
for a regular term of four years as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(d) A vacancy occurring in the office of the judge 
of county court at law shall be filled by the Commis
sioners Court of Webb County, and the appointee 
shall hold office. until the next general election and 
until his successor is elected and has qualified. 

(e) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be re
moved from office in the same manner and for the 
same causes as a county judge. 

(f) The judge of the county court at law shall 
receive a salary to be set by the commissioners court 
in an amount not less than $20,000 per annum and 
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not more than the salary of the county judge of 
Webb County, which shall be paid out of the county 
treasury by order of the commissioners court and 
shall be paid monthly in equal installments. The 
judge of the county court at law shall be entitled to 
traveling expenses and necessary office expenses, 
including administrative and clerical help, in the 
same manner as is allowed the county judge. The 
judge of the County Court at Law of Webb County 
shall assess the same fees as are now prescribed or 
may be established by law, relating to the county 
judge's fees, all of which shall be collected by the 
clerk of the court and shall be paid into the county 
treasury on collection, and no part of which shall be 
paid to the judge, but he shall draw the salary as 
specified in this section. 

(g) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed or elected in the manner provided 
by law for the appointment or election of a special 
county judge. If a judge of the county court at law 
is disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selection 
of a special judge for the case. A special judge is 
entitled to the same rate of compensation as the 
regular judge. 

Sec. 8. (a) The District Attorney of the 49th Ju
dicial District and the Sheriff of Webb County shall 
serve as district attorney and sheriff, respectively, of 
the County Court at Law of Webb County, except 
that the County Attorney of Webb County shall 
handle and prosecute all juvenile, child welfare, and 
mental health cases and the other civil cases where 
the State of Texas is a party. The District Clerk of 
Webb County shall serve as clerk of the county court 
at law in the cases enumerated in Section 3 of this 
Act, and the County Clerk of Webb County shall 
serve as clerk of the county court at law in cases 
enumerated in Section 2 of this Act. These officials, 
either personally or by the appointment of a deputy 
or assistant, shall perform the duties and responsibil
ities of their office and are entitled to the compensa
tion, fees, and allowances, prescribed by law for 
their respective offices. The commissioners court 
may employ as many deputy sheriffs and bailiffs as 
are necessary to serve the court. 

(b) The judge of the county court at law shall 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law. The 
official court reporter is entitled to the compensation 
fixed by the Commissioners Court of Webb County. 

Sec. 9. (a) As soon as practicable following the 
effective date of this Act, the county clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the County Court of Webb County and shall 
transfer those matters to the docket of the court 
created by this Act, and the district clerk shall 

establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the district courts of Webb County and may 
transfer a sufficient number of those matters to the 
docket of the court created by this Act to equalize 
the dockets. Equalization of case load shall be the 
primary objective in establishing the initial case 
docket for the county court at law. 

(b) On the transfer of ·all cases specified in Sub
section (a) of this section to the cou.nty court at law, 
and in cases transferred to any of the courts in 
Webb County by order of the judge of another court, 
all processes, writs, bonds, recognizances, or other 
obligations issued or made in the cases shall be 
returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as are 
fixed by law. All processes issued or returned be
fore transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall be valid 
and binding as though originally issued out of the 
court to which the transfer is made. 

(c) The judge of the county court and the judge of 
the county court at law may transfer cases to and 
from the dockets of their respective courts, in mat
ters within their jurisdiction, in order that the busi
ness may be equally distributed between them. All 
cases of concurrent jurisdiction enumerated or in
cluded in Section 3 of this Act may be instituted in 
or transferred between the district courts of Webb 
County and the County Court at Law of Webb 
County. However, no case may be transferred from 
one court to the other without the consent of the 
judge of the court to which it is transferred, and no 
case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and court
rooms with each other in matters within their juris
diction so that if one is ill, disqualified, or otherwise 
absent, the other may hold court for him without the 
necessity of transferring the case involved. Either 
judge may hear all or any part of a case pending in 
the county court or county court at law, but only in 
matters within his jurisdiction, and may rule and 
enter orders on and continue, determine, or render 
judgment on all or any part of the case without the 
necessity of transferring it to his own docket. How
ever, the judge of either court may not sit or act in a 
case unless it is within the jurisdiction of his court. 
Each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 
This provision providing for the exchange of benches 
by and between the judge of the county court and 
the judge of the county court at law is cumulative of 
and in addition to the provisions herein provided for 
the selection and appointment of a special judge of 
the county court at law. 
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Sec. 10. (a) Practice in the county court at law 

shall conform to that prescribed by general law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
arid hearings in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Subsection (b), Section 3 of this Act shall be 
governed by the provisions of this Act and the laws 
and rules pertaining to district courts, general or 
special, as well as county courts. If a case enumer
ated in Subsection (b), Section 3 of this Act is tried 
before a jury, the jury shall be composed of 12 
members. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Sec. 11. The Commissioners Court of Webb 
County shall furnish and equip a suitable courtroom 
and office space for the court created by this Act. 

Sec. 12. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Webb County." 
[Acts 1975, 64th Leg., p. 152, ch. 65, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 389, ch. 180, § 2, eff. 
May 15, 1979; Acts 1981, 67th Leg., p. 549, ch. 230, § 1, eff. 
May 28, 1981.] 

NACOGDOCHES COUNTY 

Art. 1970-361. County Court at Law of Nacogdo
ches County 

Sec. 1. On the effective date of this Act, the 
County Court at Law of Nacogdoches County is 
created. 

Sec. 2. (a) The county court at law has jurisdic
tion over all causes and proceedings, civil, criminal, 
and probate,. original and appellate, prescribed by 
law for county courts. The County Court of Nacog
doches County shall have no jurisdiction over the 
matters of which jurisdiction is given to the county 
court at law by this Act. This provision does not 
affect the jurisdiction of the Commissioners Court or 
the County Judge of Nacogdoches County as the 
presiding officer of the Commissioners Court. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, ex
clusive of interest. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se-

questration, attachment, garnishment, certiorari; su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges pro\;ided 
by law for county court judges. 

(d) The County Judge of Nacogdoches County is 
the judge of the County Court of Nacogdoches 
County. All ex officio duties of the county judge 
shall be exercised by the judge of the County Court 
of Nacogdoches County unless by this Act commit
ted to· the judge of the county court at law. 

Sec. 3. The terms of the County Court at Law of 
Nacogdoches County shall begin on the first Mon
days in January, April, July, and October in each 
year, and each term of the court shall continue in 
session until the convening of the next succeeding 
term. 

Sec. 4. (a) The judge of the County Court at 
Law of Nacogdoches County must be a duly licensed 
and practicing member of the State Bar of Texas 
who has been a bona fide resident of Nacogdoches 
County for two years prior to his appointment or 
election and actively engaged in the practice of law 
in the State of Texas for a period of not less than 
five years prior to his appointment or election. 

(b) When this Act becomes effective, the Commis
sioners Court of Nacogdoches County shall appoint a 
judge to the County Court at Law of Nacogdoches 
County. The judge appointed must have the qualifi
cations prescribed in Subsection (a) of this section 
and serves until January 1 of the year following the 
next general election and until his successor has 
been duly elected and has qualified. At the general 
election in 1978 and every fourth year thereafter, 
there shall be elected by the qualified voters of 
Nacogdoches County a judge of the County Court at 
Law of Nacogdoches County for a regular term of 
four years as provided in Article V, Section 30, and 
Article XVI, Section 65, of the Texas Constitution. 
Any vacancy in the office shall be filled by the 
Commissioners Court of Nacogdoches County, and 
the appointee holds office until January 1 of the 
year following the next general election and until 
his successor has been duly elected and has qualified. 
The judge of the county court at law may be re
moved from office in the same manner and for the 
same causes as provided by the laws of this state for 
removal of county judges. 

(c) The judge of the County Court at Law of 
Nacogdoches County shall execute a bond and take 
the oath of office prescribed by law for county 
judges. 
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(d) The judge of the County Court at Law of 
Nacogdoches County shall receive an annual salary 
to be fixed by the Commissioners Court of N acogdo
ches County at an amount not less than $15,000 or 
more than 80 percent of the total annual salary paid 
to the judge of the 145th Judicial District of Texas. 
This sum shall be paid in equal monthly installments 
out of the county treasury of Nacogdoches County 
on orders from the commissioners court. Additional
ly, he shall be entitled to reasonable traveling ex
penses and necessary office expenses, including ad
ministrative and clerical help. The judge of the 
County Court at Law of Nacogdoches County shall 
charge the fees prescribed by law for county judges, 
which shall be collected by the clerk of the court and 
paid into the county treasury. During his term of 
office, the judge of the County Court at Law of 
Nacogdoches County shall diligently discharge the 
duties of his office on a full-time basis and shall not 
engage in the private practice of law. 

(e) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed in the manner provided by law for 
the appointment of a special county judge. If a 
judge of the county court at law is disqualified to 
try or recuses himself from trying a case pending in 
his court, the parties or their attorneys may agree on 
the selection of a special judge for the case. A 
special judge is entitled to the same rate of compen
sation as the regular judge. 

Sec. 5. (a) The County Attorney, County Clerk, 
and Sheriff of Nacogdoches County shall serve as 
county attorney, clerk, and sheriff, respectively, of 
the County Court at Law of Nacogdoches County. 
They shall perform the duties and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. 

(b) The judge of the County Court at Law of 
Nacogdoches County may appoint an official short
hand reporter for the court who shall be a sworn 
officer of the court and shall hold his office at the 
pleasure of the court. All provisions of the general 
laws of Texas relating to the appointment of a 
reporter for the district court shall apply, so far as 
applicable, to the official shorthand reporter autho
rized to be appointed by the judge of the County 
Court at Law of Nacogdoches County. The reporter 
shall be entitled to the same fees and shall perform 
the same duties as provided in the general laws and 
in addition shall receive a salary, not to exceed the 
compensation paid to the official shorthand reporter 
of the district court of Nacogdoches County, to be 
determined by the judge of the county court at law 
and paid out of the county treasury on order of the 
commissioners court. 

(c) The seal of the court shall contain the words 
"County Court at Law of Nacogdoches County," but 
in other respects is identical with the seal of the 
County Court of Nacogdoches County. 

Sec. 6. (a) Practice in the County Court at Law 
of Nacogdoches County shall conform to that pre
scribed by general law for county courts. 

(b) All cases and matters, civil, criminal, and pro
bate, original and appellate, pending before the 
County Court of Nacogdoches County on the effec
tive date of this Act are· transferred to the County 
Court at Law of Nacogdoches County. All 
processes, writs, bonds, recognizances, .and other ob
ligations issued or made in the cases transferred 
shall be returned to and filed in the county court at 
law .. All bonds executed and recognizances entered 
into in those cases shall bind the parties for their 
appearance or to fulfill the obligations of such bonds 
or recognizances at the terms of the county court at 
law as fixed by law. All processes issued or re
turned before transfer of the cases as well as all 
bonds and recognizances before taken in the cases 
shall be valid and binding as though originally issued 
out of the county court at law.· 

Sec. 7. The laws which govern the drawing, se., 
lection, service, and pay of jurors for county courts 
apply to the county court at law. 
[Acts 1975, 64th Leg., p. 248, ch. 99, eff. April 30, 1975.] 

COLLIN COUNTY 

Art. 1970-362. County Court at Law of Collin 
County 

Sec. 1. The County Court at Law of Collin County 
. is created. 

Sec. 2. (a) The county court at law has jurisdic
tion over all causes and proceedings, civil, criminal, 
juvenile, and probate, original and appellate, pre
scribed by law for county courts. 

(b) The county court at law has the general juris
diction of a probate court within the limits of Collin 
County, and its jurisdiction is concurrent with that 
of the County Court of Collin County in probate, 
administrations, guardianship, and mental-illness 
proceedings. The County Court of Collin County 
has the general jurisdiction of a probate court but 
does not have jurisdiction over matters of eminent 
domain or other original civil or criminal jurisdiction 
or appellate civil or criminal jurisdiction. All future 
statutes pertaining to. probate matters enacted by 
the legislature shall be operative in Collin County as 
fully as though this statute had not been enacted. 
The County Judge of Collin County is the judge of 
the County Court of Collin County. All ex officio 
duties of the county judge shall be exercised by the 
judge of the County Court of Collin County unless 
by this Act committed to the judge of the county 
court at law. 

(c) The county court at law has jurisdiction con
current with the district court in eminent-domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does . not exceed $20,000, 
exclusive of interest. 
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(d) The county court at law, .or its judge, has the 

power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

Sec. 3. The terms of the county court at law 
shall commence on the first Monday in January and 
on the first Monday in July of each year. Each term 
of court .continues until the next succeeding term 
begins. 

Sec. 4. (a) The judge of the County Court at 
Law of Collin County must be a duly licensed and 
practicing member of the State Bar of Texas who 
has been a bona fide resident of Collin County and 
actively engaged in the practice of law in Collin 
County for a period of not less than two years prior 
to his appointment or election. 

(b) When this Act becomes effective, the Commis
sioners Court of Collin County shall appoint a judge 
to the County Court at Law of Collin County. The 
judge appointed serves until the general election in 
1976 and until his successor is duly elected and has 
qualified. At the general election in 1976, there 
shall be elected a judge of the county court at law 
for a term ending on December 31, 1978. At the 
general election in 1978 and every four years there
after, the judge of the county court at law shall be 
elected for a regular four-year term as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. Any vacancy occurring in 
the office of the judge of the county court at law 
shall be filled by the Commissioners Court of Collin 
County, and the appointee shall hold office until the 
next general election and until his successor is duly 
elected and has qualified. 

(c) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be re
moved from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the County Court at Law of 
Collin County shall receive an annual salary to be 
fixed by the Commissioners Court of Collin County 
at an amount not less than $18,000 nor more than 80 
percent of the total annual salary paid to the judge 
of a district court having jurisdiction in Collin Coun
ty. The salary shall be paid in equal monthly in
stallments out of the county treasury on order of the 
commissioners court. The judge of the county court 
at law shall assess the fees prescribed by law for 
county judges, which shall be collected by the clerk 

of the court and paid into the county treasury and 
which may not be paid to the judge. 

(e) The judge of the County Court at Law of 
Collin County is a member of the Juvenile Board of 
Collin County. · 

(f) A special judge of the county court at law may 
be appoin~ed or elected in the manner provided by 
law for the appointment or election of a special 
county judge. A special judge must have the same 
qualifications, and is entitled .to the same rate of 
compensation, as the regular judge. 

(g) During his term of office, the judge of the 
county court at law shall diligently discharge the 
duties of his office on a full-time basis and shall not 
engage in the private practice of law. 

Sec. 5. (a) The Criminal District Attorney, 
County Clerk, and Sheriff of Collin County· shall 
serve as criminal district attorney, clerk, and sheriff, 
respectively, of the County Court at Law of Collin 
County. They shall perform the duties and are 
entitled to the compensation, fees, and allowance 
prescribed by law for their respective offices. 

(b) The judge of the county court at law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the compensation fixed by the 
Commissioners Court of Collin County. 

(c) The seal of the court shall contain the words 
"County Court at Law of Collin County," but in 
other respects is identical with the seal of the Coun
ty Court of Collin County. 

Sec. 6. (a) Practice in the County Court at Law 
of Collin County shall conform to that prescribed by 
general law for county courts. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for the county courts apply 
to the county court at law. 

Sec. 7. All cases and matters within the jurisdic
tion of the County Court at Law of Collin County 
pending before the 199th District Court on the effec
tive date· of this Act are transferred to the County 
Court at Law of Collin County. All processes, writs, 
bonds, recognizances, and other obligations issued or 
made in the cases transferred shall be returned to 
and filed in the county court at law. All bonds 
executed and recognizances entered into in those 
cases shall bind the parties for their appearance or 
to fulfill the obligations of such bonds or recogni
zances at the terms of the county court at law as 
fixed by law. All processes issued or returned be
fore transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall be valid 
and binding as though originally issued out of the 
county court at law. If, in a civil or criminal case 
within the jurisdiction of the County Court at Law 
of Collin County on appeal from the 199th District 
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Court, the court of civil appeals, the supreme court, 
or the court of criminal appeals enters judgment 
remanding the case for a new trial or for further 
proceedings, the case shall be remanded to the Coun
ty Court at Law of Collin County, and all jurisdic
tion in respect to that particular case shall thereaft
er vest in the county court at law. The county clerk 
and district clerk shall promptly take all necessary 
steps to effect the transfer of a certified bill of cost 
and any unused cost deposit or jury fee, all original 
papers, and certified copies of interlocutory judg
ments or orders in the cases transferred and shall 
docket the cases on the docket of the county court at 
·law in the same manner and place as each stands on 
the docket of the 199th District Court. This Act 
does not affect final judgments heretofore rendered 
by the 199th District Court pertaining to matters 
and causes transferred to the county court at law by 
this Act, and the district court retains jurisdiction to 
enforce those final judgments. · 
[Acts 1975, 64th Leg., p. 375, ch. 166, §§ 1 to 7, eff. Jan. 1, 
1976. Amended by ActS 1981, 67th Leg., p. 1004, ch. 382, 
§ 1, eff. Aug. 31, 1981.] 

Section 8 of the 1975 Acf amended§§ 1 to 3 of art. 5139HHH; § 9 repealed 
subsecs. (b) to (e) of art. 199a, § 3.028; and § 10 provided: "The effective 
date of this Act is January 1, 1976." 

Art. 1970-362a. County Court at Law No. 2 of 
Collin County 

Creation 

Sec. 1. The County Court at Law No.2 of Collin 
County is created. 

Jurisdiction: Writ Power 

Sec. 2. (a) The county court at law created by 
this Act has jurisdiction over all causes and proceed
ings, civil, criminal, juvenile, and probate, original 
and appellate, prescribed by law for county courts, 
and its jurisdiction is concurrent with the jurisdic
tion of the County Court at Law of Collin County. 

(b) The county court at law created by this Act 
has the general jurisdiction of a probate court within 
the limits of Collin County, and its jurisdiction is 
concurrent with that of the County Court of Collin 
County and the County Court at Law· of Collin 
County in probate, administrations, guardianship, 
and mental-illness proceedings. The County Court 
of Collin County has the general jurisdiction of a 
probate court but does not have jurisdiction over 
matters of eminent domain or other original civil or 
criminal jurisdiction or appellate civil or criminal 
jurisdiction. All future statutes pertaining to pro
bate matters enacted by the legislature shall be 
operative in Collin County as fully as though this 
statute had not been enacted. The County Judge of 
Collin County is the judge of the County Court of 
Collin County. All ex officio duties of the county 
judge shall be exercised by the judge of the County 
Court of Collin County unless by this Act committed 
to the judges of the county courts at law. 

(c) The county co.urt at law created by this Act 
has jurisdiction concurrent with the district court in 
eminent-domain cases and in civil cases when the 
matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest. 

(d) The county court at law created by this Act, or 
its judge, has the power to issue writs of injunction, 
mandamus, sequestration, attachment, garnishment, 
certiorari, supersedeas, and all writs necessary for 
the enforcement of the jurisdiction of the court. It 
may issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. The judge of the county court at law creat
ed by this Act has all other powers, duties, immuni
ties, and privileges provided by law for county court 
judges. 

Terms 

Sec. 3. The terms of the court created by this 
Act shall commence on the first Monday in January 

·and on the first Monday in July of each year. Each 
term of court continues until the next succeeding 
term begins. 

Judge 

Sec. 4. (a) The judge of the County Court at 
Law No.2 of Collin County must be a duly licensed 
and practicing member of the State Bar of Texas 
who has been a bona fide resident of Collin County· 
and actively engaged in the practice of law in Collin 
County for a period of not less than two years prior 
to his appointment or election. 

(b) When this Act becomes effective, the Commis
sioners Court of Collin County shall appoint a judge 
to the County Court at Law No.2 of Collin County. 
The judge appointed serves until the general election 
in 1980 and until his successor is duly elected and has 
qualified. At the general election in 1980, there 
shall be elected a judge of the court created bythis 
Act for a term ending on December 31, 1982. At the 
general election in 1982 and every four years there:.. 
after, the judge of the county court at law shall be 
elected for a regular four-year term as provided in 
Article V, Section30, and Article XVI, Section 65, of 
the Texas Constitution. Any vacancy occurring in 
the office of the judge of the court created by this 
Act shall be filled by the Commissioners Court of 
Collin County, and the appointee shall hold office 
until the next general election and until his succes
sor is duly. elected and has qualified. 

(c) The judge of the court created by this Act 
shall execute a bond and take the oath of office 
prescribed by law for county judges. The judge 
may be removed from office in the same manner and 
for the same causes as a county judge. 

(d) The judge of the County Court at Law No. 2 
of Collin County shall receive an annual salary to be 
fixed by the Commissioners Court of Collin County 
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at an amount not more than 90 percent of the total 
annual salary paid to the judges of the district 
courts having jurisdiction in Collin County. The 
salary shall be paid in equal monthly installments 
out of the county treasury on order of the commis
sioners court. The judge of the court created by this 
Act shall assess the fees prescribed by law for coun
ty judges, which shall be collected by the clerk of the 
court and paid into the county treasury and which 
may not be paid to the judge. 

(e) The judge of the County Court at Law No. 2 
of Collin County is a member of the Juvenile Board 
of Collin County. 

(f) A special judge of the court created by this 
Act may be appointed or elected in the manner 
provided by law for the appointment or election of a 
special county judge. A special judge must have the 
same qua]ifications, and is entitled to the same rate 
of compensation, as the regular judge. 

(g) During his or her term of office, the judge of 
the court created by this Act shall diligently dis
charge the duties of the office on a full-time basis 
and not engage in the private practice of law. 

Personnel; Seal 

Sec. 5. (a) The criminal district attorney, county 
clerk, and sheriff of Collin County shall serve as 
criminal district attorney, clerk, and sheriff, respec
tively, of the County Court at Law No. 2 of Collin 
County. They shall perform the duties and are 
entitled to the compensation, fees, and allowance 
prescribed by law for their respective offices. 

(b) The judge of the court created by this Act 
shall aP1\}oint an official court reporter, who must 
meet the qualifications prescribed by law for that 
office and who is entitled to the compensation fixed 
by the Commissioners Court of Collin County. 

(c) The seal of the court shall contain the words 
"County Court at Law No. 2 of Collin County," but 
in other respects is identical with the seal of the 
County Court of Collin County. 

Practice; Jurors 

Sec. 6. (a) Practice in the County Court at Law 
No. 2 of Collin County shall conform to that pre
scribed by general law for county courts. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for the county courts apply 
to the court created by this Act. 

Transfer of Cases 

Sec. 7. (a) The judges of the County Court at 
Law of Collin County and the County Court at Law 
No. 2 of Collin County may transfer cases to and 
from the dockets of their respective courts, in mat
ters within their jurisdiction, in order that the busi
ness may be equally distributed between them. 
However, no case may be transferred from one court 
to another without the consent of the judge of the 
court to which it is transferred, and no case may be 

transferred unless it is within the jurisdiction of the 
court to which it is transferred. 

(b) In cases transferred to either of the county 
courts at law by order of the judge of the other 
court, all processes,, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall be 
returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind . the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as fixed 
by law. All processes issued or returned before 
transfer of the cases, as well as all bonds and recog
nizances taken before transfer, shall be valid and 
binding as though originally issued out of the court 
to which the transfer is made. 

Exchange of Benches 

Sec. 8. The judges of the County Court at Law 
of Collin County and the County Court at Law No.2 
of Collin County may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court· for him 
or her without the necessity of transferring the case 
involved. Either judge may hear all or any part of a 
case pending in the County Court at Law of Collin 
County or the County Court at Law No. 2 of Collin 
County, but only in matters within their jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his or her own docket. However, a judge may not 
sit or act in a case unless it is within the jurisdiction 
of his or her court. Each judgment and order shall 
be entered in the minutes of the court in which the 
case is pending. The provisions providing for the 
exchange of benches by and between the judges are 
cumulative of and in addition to the provisions pro
vided in this Act for the selection and appointment 
of a; special judge of the court created by this Act. 
[Acts 1979, 66th Leg., p. 836, ch. 375, §§ 1 to 8, eff. Jan. 1, 
1981.] 

MONTGOMERY COUNTY 

Art. 1970-363. County Court at Law No. 1 of 
Montgomery County 

Sec. 1. On the effective date of this Act, the 
County Court at Law No. 1 of Montgomery County 
is created. 

Sec. 2. (a) The county court at law has the same 
jurisdiction over all causes and proceedings, criminal, 
juvenile, and probate, original and appellate, pre
scribed by law for the County Court of Montgomery 
County, and its jurisdiction is concurrent with that 
of the County Court of Montgomery County. 

(b) The county court at law shall have and exer
cise original concurrent jurisdiction with the justice 
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courts in all criminal matters which by the general 
laws of this state are conferred on justice courts. 
This Act does not deprive the justice courts of the 
jurisdiction now conferred on him by law, but grants 
concurrent original jurisdiction to the County Court 
at Law No. 1 of Montgomery County over the mat
ters specified in this Act. This Act does not deny 
the right of appeal to the County Court at Law No. 
1 of Montgomery County from the justice court 
where the right of appeal to the county court now 
exists by law. 

(c) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $5,000 and does not exceed $20,000, 
including interest. 

Sec. 3. (a) The county court at law or its judge 
may issue writs of injunction, mandamus, sequestra
tion, attachment, garnishment, certiorari, supersede
as, and all writs necessary for the enforcement of 
the jurisdiction of the court. It may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court or of any other 
court of inferior jurisdiction in the county. The 
court and judge have the power to punish for con
tempt as prescribed by law for county courts. The 
judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(b) The County Judge of Montgomery County is 
the judge of the County Court of Montgomery Coun
ty. All ex officio duties of the county judge shall be 
exercised by the judge of the County Court of Mont
gomery County unless by this Act committed to the 
judge of the county court at law. 

(c) The judge of the County Court at Law No. 1 
of Montgomery County is a member of the Mont
gomery County Juvenile Board. 

Sec. 4. The terms of the County Court at Law 
No. 1 of Montgomery County are the same as those 
for the County Court of Montgomery County. 

Sec. 5. (a) The judge of the County Court at 
Law No. 1 of Montgomery County must be a duly 
licensed and practicing member of the State Bar of 
Texas for not less than five years who has resided in 
and been actively engaged in the practice of law in 
Montgomery County for a period of not less than 
two years prio_r to his appointment or election, and 
shall be well ·informed in the laws of the state. 

(b) When this Act becomes effective, the Commis
sioners Court of Montgomery County shall appoint a 
judge to the County Court at Law No. 1 of Mont
gomery County. The judge appointed must have 
the qualifications prescribed in Subsection (a) of this 
section and serves until January 1 of the year fol
lowing the next general election and until his succes
sor has been duly elected and has qualified. At the 

next general election after the effective date of this 
Act, a judge shall be elected to serve until January 
1, 1979 .. At the. general election in 1978 and every 
fourth year thereafter, there shall be elected by the 
qualified voters of Montgomery County a judge of 
the County Court at Law No. 1 of Montgomery 
County for a regular term of four years as provided 
in Article V, Section 30, and Article XVI, Section 65, 
of the Texas Constitution. Any vacancy in ·the 
office shall be filled by the Commissioners Court of 
Montgomery County, and the appointee holds office 
until January 1 of the year following the next 
general election and until his successor has been duly 
elected and has qualified. 

(c) During his term of office, the judge shall not 
engage in the private practice of law while serving 
as the county court at law judge. 

(d) The judge of the County Court at Law No. 1 
of Montgomery County shall execute a bond and 
take the oath of office prescribed by law for county 
judges. He may be removed from office in the same 
manner and for the same causes as a county judge. 

(e) The judge of the County Court at Law No. 1 
of Montgomery County shall receive a salary in an 
amount that is not less than 95 percent of the annual 
salary of the district judges in Montgomery County, 
to be paid by the county treasurer by. order of the 
commissioners court, and the salary shall be paid 
monthly in equal installments. The judge of the 
County Court at Law No. 1 shall be entitled to 
traveling expenses and necessary office expenses, 
including administrative and clerical help,· in the 
same manner as is allowed the county judge. The 
judge of the County Court at Law No. 1 shall assess 
the same fees that are prescribed by law relating to 
the county judge's fees, all of which shall be collect
ed by the clerk of the court and shall be paid into 
the county treasury on collection, and no part of 
which shall be paid to the judge, but he shall draw 
the salary as specified in this section. 

(f) A special judge of the county court at law may 
be appointed in the manner provided by law for the 
appointment of a special county judge when the 
judge of the county court at law is disqualified. A 
special judge must have the same· qualifications as 
the judge of the county court at law and is entitled 
to the same rate of compensation as the regular 
judge. 

Sec. 6. (a) The County Attorney of Montgomery 
County shall represent the state in all prosecutions 
in the County Court at Law No. 1 of Montgomery 
County, as provided by law for prosecutions in the 
county court. 

(b) The County Clerk and Sheriff of Montgomery 
County shall serve as clerk and sheriff, respectively, 
of the County Court at Law No. 1 of Montgomery 
County. The Commissioners Court of Montgomery 
County may employ as many additional deputy sher
iffs and clerks as are necessary to serve the court 
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created by this Act. Those serving shall perform the 
duties, and are entitled to the compensation fees , , 
and allowances prescribed by law for their respective 
offices in Montgomery County. 

(c) The· judge of the county court at law shall 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and who is entitled to the compensation fixed by the 
Commissioners Court of Montgomery County, and 
shall serve at the pleasure of the judge of the county 
court at law. 

Sec. 7. (a) Practice in the County Court at Law 
No. 1 of Montgomery County shall conform to that 
prescribed by law for the County Court of Montgom
ery County. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts in order that the 
business may be equally distributed between them. 
However, no case may be transferred from one court 
to the other without the consent of the judge of the 
court to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and court
rooms with each other so that if one is ill, disquali
fied, or otherwise absent, the other may hold court 
for him without the necessity of transferring the 
case involved. Either judge may hear all or any 
part of a case pending in the county court or county 
court at law and may rule and enter orders on and 
continue, determine, or render judgment on all or 
any part of the case without the necessity of trans
ferring it to his own docket. However, the judge of 
either court may not sit or act in a case unless it is 
within the jurisdiction of his court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. 

(d) In cases transferred to either of the courts by 
order of the judge of the other court, all processes, 
writs, bonds, recognizances, or other obligations is
sued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 8. The jurisdiction and authority now vested 
by law in the County Court of Montgomery County 
and the judge thereof for the drawing, selection, and 
service of jurors shall also be exercised by the Coun-

ty Court at Law No. 1 of Montgomery County and 
the judge of the county court at law. Jurors sum
moned for either of the courts may by order of the 
judge of the court in which they are summoned be 
transferred to the other court for service and may be 
used as if summoned for the court to which they 
may be transferred. On concurrence of the Judge of 
the County Court at Law No. 1 of Montgomery 
County and the Judge of the County Court of Mont
gomery County, jurors may be summoned for service 
in both courts and shall be used interchangeably in 
both courts. All summons for petit jurors for all 
civil and criminal cases under existing laws at the 
time this Act takes effect shall be as valid as if no 
change had been made, and and the persons consti
tuting such jury panels shall be required to appear 
and serve at the ensuing term of the courts as fixed 
by this Act, and their acts as jurors shall be as valid 
as if they had been selected as jurors in the court for 
which they were originally drawn. 

Sec. 9. (a) The Commissioners Court of Mont
gomery County shall furnish and equip a suitable 
courtroom and office space for the county court at 
law. 

(b) The county court at law shall have a seal 
identical with the seal of the County Court of Mont
gomery County, except that it shall contain the 
words "County Court at Law No. 1 of Montgomery 
County." 

Sec. 10. This Act becomes effective on July 1, 
1975. 
[Acts 1975, 64th Leg., p. 439, ch. 186, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 534, ch. 217, §§ 11, 12, 
eff. Aug. 31, 1981.] 

Art. 1970-363a. County Court at Law No. 2 of 
Montgomery County 

Creation 

Sec. 1. On the date provided by Section 10 of 
this Act, the. County Court at Law No. 2 of Mont
gomery County is created. 

Jurisdiction 

Sec. 2. (a) The County Court at Law No. 2 has 
the same criminal and probate jurisdiction, original 
and appellate, over all causes and proceedings that is 
prescribed by law for county courts, which jurisdic
tion is concurrent with that of the County Court of 
Montgomery County and the County Court at Law 
No. 1 of Montgomery County. 

{b) The County Court at Law No. 2 has jurisdic
tion concurrent with the district court and the Coun
ty Court at Law No. 1 in eminent domain proceed
ings and in civil cases when the amount in contro
versy exceeds $5,000 and does not exceed $20,000, 
including interest. The County Court at Law No. 2 
has concurrent civil jurisdiction with the district 
court in Montgomery County in suits, causes, and 
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matters involving adoptions; removal of disability of 
minority and coverture; wife and child desertion; 
Uniform Reciprocal Enforcement of Support Act 
(Section 21.01, Family Code) and all jurisdiction, 
powers, and authority placed in the district or coun
ty courts under the juvenile and child welfare laws 
of this state; all divorce and marriage annulment 
cases, including the adjustment of property rights 
and custody and support of minor children involved 
therein, temporary support pending final hearing, 
and any and every other matter incident to divorce 
or annulment proceedings, as well as independent 
actions involving child custody or support of minors; 
change of name of persons; all other cases involving 
justiciable controversies and differences between 
spouses, or between parents, or between them, or 
one of them, and their minor children, or between 
any of these and third persons, corporations, trus
tees, or other legal entities which are within the 
jurisdiction of the district or county courts; and all 
cases in which children are alleged or charged to be 
dependent and neglected children or delinquent chil
dren as provided by law. 

(c) This Act does not diminish the jurisdiction of 
the several district courts of Montgomery County or 
the County Court of Montgomery County or the 
County Court at Law No. 1 of Montgomery County, 
and those courts shall retain and continue to exercise 
the jurisdiction now conferred by law. The jurisdic
tion conferred by this Act is concurrent with the 
jurisdiction of those courts. 

(d) The county judge of Montgomery County is 
the judge of the County Court of Montgomery Coun
ty. All ex officio duties of the county judge, the 
executive functions of the county judge as a member 
of the commissioners court, board of equalization, 
budget officer, and other executive and administra
tive functions shall be exercised by the judge of the 
County Court of Montgomery County. 

Writ Power 

Sec. 3. The County Court at Law No. 2 or its 
judge may issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court and may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge also have the power to punish 
for contempt as prescribed by law for county courts. 

Terms . 

Sec. 4. The Commissioners Court of Montgomery 
County by order duly entered of record shall pre
scribe not less than four terms each year for the 
County Court at Law No. 2 of Montgomery County. 

Judge 

Sec. 5. (a) Beginning at the general election in 
1982 or 1986, whichever is first after creation of this 
court, there shall be elected a judge of the County 

Court at Law No. 2 of Montgomery County for a 
regular term of four years as provided by Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. The judge must have been a duly 
licensed and practicing member of the State Bar of 
Texas for not less than four years, be well informed 
in the laws of this state, and must.have resided and 
been actively engaged in the practice of law in 
Montgomery County for a period of not less than 
two years prior to the general election. ·The judge 
holds office until has successor has been elected and 
qualified. During his term of office, the judge may 
not appear and plead as an attorney at law in any 
court of record in this state or in any court over 
which he has appellate jurisdiction. 

(b) When this court is created, the Commissioners 
Court of Montgomery County shall appoint a judge 
to the County Court at Law No. 2 of Montgomery 
County. The judge appointed must have the qualifi
cations prescribed in Subsection (a) of this section 
and serves until January 1 of the year following the 
next general election and until his successor has 
been elected and qualified. Any vacancy occurring 
in the office of the judge of the County Court at 
Law No. 2 may be filled in like manner by the 
commissioners court, and the appointee holds office 
until January 1 of the year following the next 
general election and until his successor has been 
elected and qualified. 

(c) The judge of the County Court at Law No. 2 
shall execute a bond and take the oath of office 
prescribed by law for· county judges. He may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the County Court at Law No. 2 
shall receive a salary in an amount that is not less 
than 95 percent of the annual salary of the district 
judges in Montgomery County, to be paid by the 
county treasurer by order of the commissioners 
court, and the salary shall be paid monthly in equal 
installments. The judge of the County Court at 
Law No. 2 shall be entitled to traveling expenses 
and necessary office expenses, including administra
tive and clerical help, in the same manner as is 
allowed the county judge. The judge of the County 
Court at Law No. 2 shall assess the same fees that 
are prescribed by law relating to the county judge's 
fees, all of which shall be collected by the clerk of 
the court and shall be paid into the county treasury 
on collection, and no part of which shall be paid to 
the judge, but he shall draw the salary as specified 
in this section. 

(e) A special judge of the County Court at Law 
No. 2 may be appointed in the manner provided by 
law for the appointment of a special county judge. 
A special judge must have the same qualifications 
and is entitled to the same rate of compensation as 
the regular judge. 
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Court Officials 

Sec. 6. (a) The county attorney and sheriff of 
Montgomery County shall serve as county attorney 
and sheriff, respectively, of the County Court at 
Law No.2. The county clerk of Montgomery Coun
ty shall be the clerk of the County Court at Law No. 
2, except that the district clerk of Montgomery 
County shall be the clerk of the county courts at law 
in cases of concurrent jurisdiction between the dis
trict courts and the county courts at law and shall 
establish dockets for the county courts at law sepa
rate from the dockets of the district courts. The 
Commissioners Court of Montgomery County may 
employ as many additional assistant county attor
neys, deputy sheriffs, and clerks as are necessary to 
serve the court created by this Act. Those serving 
shall perform the duties and are entitled to the 
compensation, fees, and allowances prescribed by 
law for· their respective offices in Montgomery 
County. 

(b) The judge of the County Court at Law No. 2 
shall appoint an official court reporter, who shall 
have the qualifications and duties provided by law. 
The official court reporter shall receive a salary, to 
be fixed by the Commissioners Court of Montgomery 
County, of not more than $ per 
year. 

Practice and Procedure 

Sec. 7. (a) Practice in the County Court at Law 
No.2 shall conform to that prescribed by law for the 
County Court of Montgomery County and the Coun
ty Court at Law No. 1, except that the practice and 
procedure, rules of evidence, issuance of process, and 
all other matters pertaining to the conduct of trials 
and hearings in the County Court at Law No. 2 
involving matters of concurrent jurisdiction with the 
district court shall be governed by provisions of this 
Act and the laws and rules pertaining to district 
courts, general or special, as well as county courts. 
Juries in all civil or criminal matters shall be com
posed of 12 members, except that in misdemeanor 
criminal cases and any other cases where the court 
has concurrent jurisdiction with the county . court, 
the juries shall be composed of six members. 

(b) The judges of the county court, the County 
Court at Law No. 1 and the County Court at Law 
No. 2 may transfer cases to and from the dockets of 
their respective courts so that the business may be 
equally distributed between them .. Al! cases of con
current jurisdiction between the district courts and 
county courts at law may be instituted in or trans
ferred between the district courts of Montgomery 
County and the county courts at law of Montgomery 
County. However, no case may be transferred from 
one court to another court without the consent of 
the judge of the court to which it is transferred, and 
no case may be transferred to another court ~nle~s ~t 
is within the jurisdiction of the court to which Jt IS 

transferred. In cases transferred to any of the 

courts in Montgomery County by order of the judge 
of another court, all processes, writs, bonds, recogni
zances, or other obligations issued or made in the 
cases shall be returned to and filed in the court to 
which the transfer is made. All bonds executed and 
recognizances entered into in those cases shali bind 
the parties for their' appearance or to fulfill the 
obligations of the bonds or recognizances at the 
terms of the court to which the cases are transferred 
as fixed by law. All processes issued or returned 
before transfer of the cases, as well as all bonds and 
recognizances taken before transfer, shall be valid 
and binding as though originally issued out of the 
court to which the transfer is made. 

(c) The county judge and the judges of the county 
courts at law may freely exchange benches and 
courtrooms with each other in matters within their 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of transferring the case in
volved. Any of those judges may hear all or any 
part of a case pending in the county court or county 
courts at law, but only in matters within their 
jurisdiction, and may rule and enter orders on and 
continue, determine, or render judgment on all or 
any part of the case without the necessity of trans
ferring the case to his own docket. However, a 
judge may not sit or act in a case unless it is within 
the jurisdiction of his court. Each judgment and 
order shall be entered in the minutes of the court in 
which the case is pending. The provisions providing 
for the exchange of benches by and between the 
judges are cumulative of and in addition to the 
provisions provided for the selection and appoint
ment of a special judge. 

(d) Appeals in all cases from judgments and or
ders of the County Court at Law No. 2 shall be to 
the court of appeals as provided for appeals from 
district and county courts. 

(e) The laws that govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the County Court at Law No. 2. Jurors regularly 
impaneled for the week by the district courts of 
Montgomery County may, at the request of either 
the judge of the county court, the judge of the 
County Court at Law No. 1, or the judge of the 
County Court at Law No. 2, be made available by 
the district judges in the numbers requested and 
shall serve for the week in the county court, the 
County Court at Law No.1, and the County Court at 
Law No.2. 

Facilities 

Sec. 8. (a) The commissioners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

(b) The seal of the court created by this Act shall 
be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law No. 2 of Montgomery Coun
ty." 
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Juvenile Board 

Sec. 9. The judge of the County Court at Law 
No. 2 of Montgomery County is a member of the 
Juvenile Board of Montgomery County and may be 
paid additional compensation therefor by the Com
missioners Court of Montgomery County not to ex
ceed the amount paid by Montgomery County to the 
district judges, the county judge of Montgomery 
.County, and the judge of the County Court at Law 

· No. 1 of Montgomery County for acting as members 
of the juvenile board. 

Date of Creation 

Sec. 10. The County Court at Law No. 2 of 
Montgomery County is created on January 1, 1984,' 
or on a date determined by the commissioners court 
by an order entered on its minutes, whichever date is 
earlier. 
[Acts 1981, 67th Leg., p. 530, ch. 217, §§ 1 to 10, eff. Aug. 
31; 1981.] 

FORT BEND COUNTY 

Art. 1970-364. County Court at Law of Fort Bend 
County 

Sec. 1. (a) The County Court at Law of Fort 
Bend County is created. 

(b) The county court at law has the same jurisdic
tion over all causes and proceedings, civil, criminal, 
juvenile, and probate, original and appellate, pre
scribed by law for county courts and its jurisdiction 
is concurrent with that of the County Court of Fort 
Bend County. 

(c) The county court at law has jurisdiction con-· 
current with the district court in eminent domain 
cases and in ciyil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, ex
clusive of interest, as provided by general law. 

(d) The county court at law, or its judge, may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court; and may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court, or of any other 
court of inferior jurisdiction in the county. The 
court and judge also have the power to punish for 
contempt as prescribed by law for county courts. 

(e) The County Judge of Fort Bend County is the 
judge of the County Court of Fort Bend County. 
An· ex officio duties of the county judge shall be 
exercised by the judge of the County Court of Fort 
Bend County unless by this Act committed to the 
judge of the county court at law. 

Sec. 2. The terms of the County Court at Law of 
Fort Bend County are the same as those for the 
County Court of Fort Bend County. 

Sec. 3. (a) The judge of the County Court at 
Law of Fort Bend County shall be a qualified voter 
of Fort Bend County. He shall be a regularly 

licensed attorney at law in this state, and shall have 
resided in this state and have been actively engaged 
in the practice of law or as the judge of a court for a 
period of not less than three years next preceding 
his appointment of election. 

(b) On the effective date of this Act the Commis
sioners Court of Fort Bend County shall make the 
initial appointment of the judge, who shall serve 
until the general election in 1976 and until his suc
cessor shall be duly elected and has qualified. At 
the general election in 1976, there shall be elected a 
judge of the county court at law for a term ending 
on December 31, 1978. At the general election in 
1978 and every four years thereafter, the judge of 
the county court at law shall be elected for a regular 
four year term as provided in Article V, Section 30 
and Article XVI, Section 65 of the Texas Constitu
tion. Any vacancy occurring in the office of the 
judge of the County Court at Law of Fort Bend 
County shall be filled by the Commissioners Court of 
Fort Bend County, and the appointee shall hold 
office until the next general election and until his 
successor is duly elected and has qualified. 

(c) The judge· of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be re
moved from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the county court at law shall 
receive a salary in an amount not less than $18,000, 
and other compensation for office expense, travel 
expense, service on the juvenile board, and other 
allowances paid by the county. The salary shall be 
paid in equal monthly installments out of the county 
treasury on order of the commissioners court. The 
judge of the county court at law shall assess the fees 
prescribed by law for county judges, which shall be 
collected by the clerk of the court and paid into the 
county treasury, and which may be paid to the 
judge. · 

(e) A special judge of the county court at law may 
be appointed or elected in the manner provided by 
law for the appointment or election of a special 
county judge. A special judge must have the same 
qualifications and is entitled to the same rate of 
compensation, as the regular judge. 

Sec. 4. (a) The Criminal District Attorney, 
County Clerk, and Sheriff of Fort Bend County shall 
serve as criminal district attorney, clerk, and sheriff, 
respectively, of the County Court at Law of Fort 
Bend County. . The Commissioners Court of Fort 
Bend County may employ as many additional assist
ant criminal district attorneys, deputy sheriffs, and 
clerks as are necessary to serve the court created. by 
this Act. Those serving shall perform the duties and 
are entitled to the compensation, fees, and allow
ances, prescribed by law for their respective offices 
in Fort Bend County. 



3175 COURTS--COUNTY Art. 1970-365 
(b) The judge of the county court at law may 

appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office 
and whois entitled to the compensation fixed by the 
Commissioners Court of Fort Bend County. 

Sec. 5. (a) Practice in the County Court at Law 
of Fort Bend County shall conform to that pre
scribed by law for the County Court of Fort Bend 
County. · 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts so that the busi
ness may be equally distributed between them. 
However, no case may be transferred from one court 
to the other without the consent of the judge of the 
court to which it is transferred, and no case may be 
transferred to the county court at law unless it is 
within the jurisdiction of that court. 

(c) Jurors regularly impaneled for the week by 
the district courts of Fort Bend County, may, at the 
request of either the judge of the county court or of 
the county court at law, be made available by the 
district judges in the numbers requested and shall 
serve for the week in either or both the county court 
or the county court at law. 

Sec. 6. The judge of the County Court at Law of 
Fort Bend County shall be a member of the Juvenile 
Board of Fort Bend County and receive the same 
additional compensation for service on the juvenile 
board as paid by Fort Bend County to the County 
Judge of Fort Bend County for acting as a member 
of the juvenile board. 

Sec. 7. The effective date of this Act is Novem
ber .1, 1975. 
[Acts 1975, 64th Leg., p. 797, ch. 308, eff. Nov. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 205, ch. 115, § 1, eff. 
Aug. 27, 1979.] 

HOUSTON COUNTY 

Art. 1970-365. County Court at Law of Houston 
County 

Sec. 1. On the effective date of this Act, the 
County Court at Law of Houston County is created. 

Sec. 2. (a) The county court at law has jurisdic
tion over all causes and proceedings, civil, criminal, 
and probate, original and appellate, prescribed by 
law for county courts, which jurisdiction is concur
rent with that of the County Court of Houston 
County. This Act does not diminish the jurisdiction 
of the county court and does not affect the jurisdic
tion of the Commissioners Court or the County 
Judge of Houston County as the presiding officer of 
the commissioners court. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro-

versy exceeds $500 and does not exceed $5,000, ex
clusive of interest. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdictio~ of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(d) The County Judge of Houston County is the 
judge of the County Court of Houston County. All 
ex officio duties of the county judge shall be exer
cised by the judge of the County Court of Houston 
County unless by this Act committed to the judge of 
the county court at law. 

Sec. 3. The terms of the County Court at Law of 
Houston County shall begin on the first Mondays in 
January, April, July, and October in each year, and 
each term of the court shall continue in session until 
the convening of the next succeeding term. 

Sec. 4. (a) The judge of the County Court at 
Law of Houston County must be a duly licensed and 
practicing meniber of the State Bar of Texas who 
·has been a bona fide resident of Houston County for 
two years prior to his appointment or election and 
actively engaged in the practice of law in the State 
of Texas for a period of not less than five years prior 
to his appointment or election. 

(b) When this Act becomes effective, the Commis
sioners Court of Houston County shall appoint a 
judge to the County Court at Law of Houston Coun
ty. The judge appointed must have the qualifica
tions prescribed in Subsection (a) of this section and 
serves until January 1st of the year following the 
next general election and until his successor has 
been duly elected and has qualified. At the general 
election in 1978 and every fourth year thereafter, 
there shall be elected by the qualified voters of 
Houston County a judge of the County Court at Law 
of Houston County for a regular term of four years 
as provided in Article V, Section 30, and Article 
XVI, Section 65, of the Texas Constitution. Any 
vacancy in the office shall be filled by the Commis
sioners Court of Houston County, and the appointee 
holds office until January 1st of the year following 
the next general election and until his successor has 
been duly elected and has qualified. The judge of 
the county court at law may be removed from office 
in the same manner and for the same causes as 
provided by the laws of this state for removal of 
county judges. 

(c) The judge of the County Court at Law of 
Houston County shall execute a bond and take the 
oath of office prescribed by law for county judges. 
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(d) The judge of the County Court at Law of 
Houston County shall receive an annual salary to be 
fixed by the Commissioners Court of Houston Coun
ty. This sum shall be paid in equal monthly install
ments out of the county treasury of Houston County 
on orders from the commissioners court. Additional
ly, he shall be entitled to reasonable traveling ex
penses and necessary office expenses, including ad
ministrative and clerical help. The judge of the 
County Court at Law of Houston County shall 
charge the fees prescribed by law for county judges, 
which shall be collected by the clerk of the court and 
paid into the county treasury. During his term of 
office, the judge of the County Court at Law of 
Houston County shall diligently discharge the duties 
of his office on a full-time basis and shall not engage 
in the private practice of law. 

{e) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed in the manner provided by law for 
the appointment of a special county judge. If a 
judge of the county court at law is disqualified to 
try or excuses himself from trying a case pending in 
his court, the parties or their attorneys may agree on 
the selection of a special judge for the case. . A 
special judge is entitled to the same rate of compen
sation as the regular judge. 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Houston County shall serve as county 
attorney, clerk, and sheriff, respectively, of the 
County Court at Law of Houston County. They 
shall perform the duties and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. 

(b) The judge of the County Court at Law of 
Houston County may appoint an official shorthand 
reporter for the court, who shall be a sworn officer 
of the court and shall hold his office at the pleasure 
of the court. All provisions of the general laws of 
Texas relating to the appointment of a reporter for 
the district court shall apply, so far as applicable, to 
the official shorthand reporter authorized to be ap
pointed by the judge of the County Court at Law of 
Houston County. The reporter shall be entitled to 
the same fees and shall perform the same duties as 
provided in the general laws and in addition shall 
receive a salary not to exceed the compensation paid 
to the official shorthand reporter of the district 
cour.t of Houston County, to be determined by the 
judge of the county court at law and paid out of the 
county treasury on order of the commissioners court. 

(c) The seal of the court shall contain the words 
"County Court at Law of Houston County," but in 
other respects is identical with the seal of the Coun
ty Court of Houston County. 

Sec. 6. (a) Practice in the County Court at Law 
of Houston County shall conform to that prescribed 
by general law for county courts. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to and 
from the dockets of their respective courts 1 in mat
ters within their jurisdiction. If the office of either 
judge is vacant, the clerk .of the court may transfer 
cases within their concurrent jurisdiction to the oth
er court. However, no case may be transferred from 
one court to another without the consent of the 
judge of the court to which it is transferred, and no 
case may be transferred unless it is ·within the 
jurisdiction of the court to which it is transferred. 
In cases transferred to another court, all processes, 
writs, bonds, recognizances, and other obligations 
issued or made in the cases transferred shall be 
returned to and filed in the court to which transfer 
is made. All bonds executed and recognizances en
tered into in those cases shall bind the parties for 
their appearance or to fulfill the obligations of such 
bonds or recognizances at the terms of the court to 
which the cases are transferred as fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court. to which 
the transfer is made. · 

(c) In the case of the illness, disqualifications, or 
absence of the county judge, the judge of the county 
court at law may sit for the county judge in all 
matters, causes; and proceedings within the concur
rent jurisdiction of their courts without the necessity 
of transferring the matters, causes, and proceedings. 
In the case of the illness, disqualification, or absence 
of the judge of the county court at law, a county 
judge of Houston County who is a licensed attorney 
may sit for the judge of the county court at law in 
all matters, causes, and proceedings without the 
necessity of transferring the matters, causes, and 
proceedings. Each judgment and order shall be 
entered in the minutes of the court in which the case 
is pending. The provisions providing for tlie ex
change of benches by and between the judges are 
cumulative of and in addition to the provisions here
in provided for the selection and appointment of a 
special judge of the county court at law. 

Sec. 7. The laws which govern the drawing, se
lection, service, and pay of jurors for county courts 
apply to the county court at law. 
[Acts 1975, 64th Leg., p. 1953, ch. 644, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 911, ch. 327, §§ 1, 2, 
eff. June 8, 1981; Acts 1981, 67th Leg., p. 1875, ch. 451, 
§§ 1, 2, eff. Aug. 31, 1981.] 

1 Acts 1981, b7th Leg., p. 1875, ch. 451, § 2, here Inserted a comma. 

HENDERSON COUNTY 

Art. 1970-366. County Court at Law of Henderson 
County 

Sec. 1. On the date determined by the provisions 
of Section 8 of this Act, the County Court at Law of 
Henderson County is created. 
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Sec. 2. (a) The county court at law has the same 

jurisdiction over all causes and proceedings, civil and 
criminal, original and appellate, as prescribed by law 
for county courts, and its jurisdiction in those mat
ters is concurrent with that of the County Court of 
Henderson County. This provision does not affect 
the jurisdiction of the Commissioners Court or of the 
County Judge of Henderson County as the presiding 
officer of the commissioners court as to roads, 
bridges, public highways, and all other matters 
which are now within the jurisdiction of the commis
sioners court or the county judge as presiding offi
cer. The County Court of Henderson County shall 
retain the general jurisdiction of a probate court and 
the county court at law does not have probate juris
diction. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, ex
clusive of interest. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(d) The County Judge of Henderson County is the 
judge of the County Court of Henderson County. 
All ex officio duties of the county judge shall be 
exercised by the judge of the County Court of Hen
derson County. 

Sec. 3. The terms of the County Court at Law of 
Henderson County are the same as those for the 
County Court of Henderson County. 

Sec. 4. (a) The judge of the County Court at 
Law of Henderson County must be a duly licensed 
and practicing member of the State Bar of Texas. 
He may not actively engage in the private practice 
of law while serving as judge of the county court at 
law. 

(b) The judge of the county court at law may be 
removed from office in the same manner and for the 
same causes as provided by the laws of this state for 
removal of county judges. 

(c) The judge of the County Court at Law of 
Henderson County shall execute a bond and take the 

· oath of office prescribed by law for county judges. 
(d) The judge of the County Court at Law of 

Henderson County shall receive a salary to be deter
mined by the Commissioners Court of Henderson 

County in an amount not less than $20,000 per year 
nor more than $25,000 per year and to be paid from 
the same fund and in the same manner as other 
county officials. In addition to a salary, the commis
sioners court may provide office and traveling ex
penses which it deems necessary. The judge of the 
county court at law shall charge the fees prescribed 
by law for county judges, which shall be collected by 
the clerk of the court and paid into the county 
treasury. 

(e) A special judge of the county court at iaw 
with the same qualifications as the regular judge 
may be appointed in the manner provided by law for 
the appointment of a special county judge. If a 
judge of the county court at law is disqualified to 
try a case pending in his court, the parties or their 
attorneys may agree on the selection of a special 
judge for the case. A special judge is entitled to the 
same rate of compensation as the regular judge. 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Henderson County shall serve as coun
ty attorney, clerk, and sheriff, respectively, of the 
County Court at Law of Henderson County. They 
shall perform the duties and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. 

(b) The judge of the county court at law may 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law. The 
official court reporter is entitled to the compensation 
fixed by the Commissioners Court of Henderson 
County. 

(c) The seal of the court shall contain the words 
"County Court at Law of Henderson County," but in 
other respects is identical with the seal of the Coun
ty Court of Henderson County. 

Sec. 6. (a) Practice in the County Court at Law 
of Henderson County shall conform to that pre
scribed by law for the County Court of Henderson 
County. 

(b) The judges of the county court and the county 
court at law may transfer cases to and from the 
dockets of their respective courts in order that the 
business may be equally distributed between them. 
However, no case may be transferred from one court 
to the other without the consent of the judge of the 
court to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and court
rooms with each other so that if one is ill, disquali
fied, or otherwise absent, the other may hold court 
for him without the necessity of transferring the 
case involved. Either judge may hear all or any 
part of a case pending in the county court or county 
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court at law and may rule and enter orders on and 
continue, determine, or render judgment on all or 
any part of the case without the necessity of trans
ferring it to his own docket. However, the judge of 
either court may not sit or act in a case unless it is 
within the jurisdiction of his court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. 

(d) In cases transferred to either of the courts by 
order of the judge of the other court, all processes, 
writs, bonds, recognizances, or other obligations is-

. sued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred to as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 7. (a) The laws which govern the drawing, 
selection, service, and pay of jurors for county courts 
apply to the county court at law. 

(b) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Sec. 8. (a) It is expressly provided that the pro
visions of this Act shall not become effective until 
the Commissioners Court of Henderson County en
ters an order adopting the same. 

(b) When this Act becomes effective, the Commis
sioners Court of Henderson County shall have the 
option of either appointing a judge to the County 
Court at Law of Henderson County or allowing said 
judge to be elected at the next general election. If 
a judge is appointed, said judge serves until the next 
general election and until his successor has been duly 
elected and has qualified. If a judge is appointed or 
elected as provided herein and completes an unex
pired term, then said judge shall stand for election 
at the next general election and every fourth year 
thereafter for a regular term of four years as pro
vided in Article V, Section 30, and Article XVI, 
Section 65, of the Texas Constitution. If this Act is 
made effective and a judge of the County Court at 
Law is elected for the first time to a regular term of 
four years as provided in Article V, Section 30, and 
Article XVI, Section 65, of the Texas Constitution, 
said judge shall stand for election every fourth year 
thereafter as provided in said sections of the Consti
tution. Any vacancy in the office shall be filled by 
the Commissioners Court of Henderson County until 

the next general election. The judge of the county 
court at law may be removed from office in the 
same manner and for the same causes as provided by 
the laws of this state for the removal of county 
judges. 

Sec. 9. The Henderson County Commissioners 
Court is hereby empowered to submit the question 
of creating a county court at law for Henderson 
County to a vote of the people of Henderson County 
at any countywide general or special election. 
[Acts 1975, 64th Leg., p. 1971, ch. 654, eff .. June 19, 1975.] 

WALKER COUNTY 

Art. 1970-367. County Court at Law of Walker 
County 

Sec. 1. There is hereby created a county court at 
law in Walker County, Texas. It shall sit in Hunts
ville and shall be known as the County Court at Law 
of Walker County. 

Sec. 2. 'l'he County Court at Law of Walker 
County has the same jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by law for county 
courts. However, it does not have jurisdiction over 
causes and proceedings concerning roads, bridges, 
and public highways and the general administration 
of county business which is now within the jurisdic
tion of the Commissioners Court of Walker County. 
The county court at law has concurrent jurisdiction 
with the County Court of Walker County in all 
matters of probate, and shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non 
compos mentis, and habitual drunkards, and shall 
grant letters testamentary and of administration, 
settle accounts of administrators, executors, and 
guardians, transact all business pertaining to de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, including 
the settlement, partition, and distribution of the 
estates of deceased persons, and apprentice minors 
as provided by law. 

Sec. 3. (a) The County Court at Law of Walker 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

(b) In addition to the jurisdiction conferred on the 
County Court at Law of Walker County by the other 
provisions of this Act, the county court at law has 
concurrent civil jurisdiction with the district court of 
Walker County in suits, causes, and matters involv
ing adoptions, removal of disability of minority and 
coverture, wife and child desertion, delinquent, ne
glected, or dependent child proceedings, Uniform 
Reciprocal Enforcement of Support Act, and all jur
isdiction, powers, and authority now or hereafter 
placed in the district or county courts under the 
juvenile and child welfare laws of this state; and of 
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all divorce and marriage annulment cases, including 
the adjustment of property rights and custody and 
support of minor children involved therein, tempo~ 
rary support pending final hearing, and any and 
every other matter incident to divorce or annulment 
proceedings as well as independent actions involving 
child custody or support of minors, change of name 

. of persons, and all other cases involving justiciable 
controversies and differences between spouses, or 
between parents, or between them, or one of thfilm, 
and their minor children, or between any of these 
and third persons, corporations, trustees, or other 

. legal entities, which are now or may hereafter be 
within the jurisdiction of the district or county 
courts; all cases in which children are alleged or 
charged to be dependent and neglected children or 
delinquent children as provided by law, and the 
county court at law and its judge have power to 
issue writs' of habeas corpus, mandamus, injunction, 
and all writs necessary to enforce its jurisdiction. 
The provisions in this subsection do not diminish the 
jurisdiction of the district court in Walker County, 
and the district court shall retain and continue to 
exercise such jurisdiction as is now or may be here
after conferred by law, and the jurisdiction given in 
this section is concurrent with the jurisdiction of the 
district court. 

Sec. 4. The county court at law, or its judge, has 
the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, execution, 
certiorari, supersedeas, and all writs necessary for 
the enforcement of the jurisdiction of the court. It 
may issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
court or of any other court of inferior jurisdiction in 
the county. The court and judge have the power to 
punish for contempt as prescribed by law for county 
courts. The judge of the county court at law has all 
other powers, duties, immunities, and privileges pro
vided by law for county court judges, except that 
such judge of the county court at law shall in no 
way have any authority over the administrative 
business of Walker County which is now performed 
by the County Judge of Walker County. · 

Sec. 5. The County Court of Walker County shall 
have and retain concurrently with the court created 
by this Act the general jurisdiction of a probate 
court. The county court shall have no other jurisdic
tion civil or criminal, original or appellate. All ex 
offi~io duties of the county judge shall be exercised 
and retained by the judge of the County Court of 
Walker County, except as provided by this Act or 
otherwise provided by law. 

Sec. 6. The County Court at Law of Walker 
County shall hold four terms of ~ourt each ye~r 
which terms shall begin on the f1rst Mondays m 
January April July, and October in each year, and 
each ter~ of the court shall continue in session until 
the convening of the next succeeding term. 

Sec. 7. (a) The judge of the county court at law 
shall have been a bona fide resident of Walker 
County for two years prior to his appointment or 
election and shall be a qualified voter in Walker 
County. He shall be a licensed attorney in this state 
who has been actively engaged in the practice of law 
for a period of five years pi-ior to his appointment or 
election. · 

(b) The judge of the county court at law shall not 
engage in the private practice of law after his a,p
pointment or election. 

(c) When this Act becomes effective, the Commis
sioners Court of Walker County shall appoint a 
judge to the County Court at Law of Walker Coun
ty. The judge appointed must have the qualifica
tions prescribed in Subsection (a) of this section and 
shall serve until the general election in 1978 and 
until his successor has been duly elected and has 
qualified. At the general election in 1978 and every 
fourth year thereafter, there shall be elected by the 
qualified voters of Walker County a judge of the 
County Court at Law of Walker County for a regu
lar term of four years as provided in Article V, 
Section 30, and Article XVI, Section 65, of the Texas 
Constitution. 

(d) A vacancy occurring in the office of the judge 
of county court at law shall be filled by the Commis
sioners Court of Walker County and the appointee 
shall hold office until the next general election and 
until his successor is elected and has qualified. 

(e) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be re
moved from office in the same manner and for the 
same causes as a county judge. 

(f) The judge of the county court at law shall 
receive a salary of not less than 83 percent of the 
annual salary of the district judge in Walker Coun
ty, to be paid by the county treasurer by order of the 
commissioners court, and the salary shall be paid 
monthly in equal installments. The judge of the 
county court at law shall be entitled to traveling 
expenses and necessary office expenses, including 
administrative and clerical help, in the same manner 
as is allowed the county judge. The judge of the 
County Court at Law of Walker County shall assess 
the same fees as are now prescribed or may be 
established by law, relating to the county judge's 
fees, all of which shall be collected by the clerk of 
the court and shall be paid into the county treasury 
on collection, and no part of which shall be paid to 
the judge, but he shall draw the salary as specified 
in this section. 

(g) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed or elected in the manner provided 
by law for the appointment or election of a special 
county judge. If a judge of the county court at law 
is disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selection 
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of a special judge for the case. A special judge is 
entitled to the same rate of compensation as the 
regular judge. 

Sec. 8. (a) The County Attorney, County Clerk, 
and Sheriff of Walker County shall serve as county 
attorney, clerk and sheriff respectively of the Coun
ty Court at Law of Walker County, except that the 
District Clerk of Walker County shall serve as clerk 
of the county court at law in the cases enumerated 
in Subsection (b), Section 3 of this Act. These 
officials, either personally or by the appointment of 
a deputy or assistant, shall perform the duties and 
responsibilities of their office and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their. respective offices. The commissioners 
court may employ as many deputy sheriffs and 
bailiffs as are necessary to serve the court, 

(b) The judge of the county court at law may 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law,-which 
reporter shall serve at the pleasure of the judge of 
the county court at law. The official court reporter 
is entitled to the compensation fixed by the Commis
sioners Court of Walker County. The judge of the 
county court at law may, in lieu of appointing an 
official court reporter, contract for the services of a 
court reporter under guidelines to be established by 
the commissioners court. 

Sec. 9. (a) As soon as practicable following the 
effective date· of this Act, the county clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the County Court of Walker County and shall 
transfer those matters to the docket of the court 
created by this Act, and the district clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the district court in Walker County and may 
transfer a sufficient number of those matters to the 
docket of the court created by this Act to equalize 
the dockets. Equalization of case load shall be the 
primary objective in establishing the initial case 
docket for the county court at law. 

(b) On the transfer of all cases specified in Sub
section (a) of this section to the county court at law, 
and in cases transferred to any of the courts in 
Walker County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall be 
returned to and filed in the court to which the 
transfer is made. Ali bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as are 
fixed by law. All processes issued or returned be
fore transfer of the cases as well as all bonds and 

recognizances before taken in the cases shall be valid 
and binding as though originally issued out of the 
court to which the transfer is made. 

(c) The judge of the county court and the judge of 
the county court at law may transfer cases to and 
from the dockets of their respective courts in mat
ters within their jurisdiction. All cases of concur
rent jurisdiction enumerated or included in Section 3 
of this Act may be instituted in or transferred 
between the district court in Walker County and the 
county court at law in Walker County. However, no 
case may be transferred from one court to the other 
without the consent of the judge of the court to 
which it is transferred, and no case may be transfer
red unless it is within the jurisdiction of the court to 
which it is transferred. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and court
rooms with each other in matters within their juris
diction so thatif one is ill, disqualified, or otherwise 
absent, the other may hold court for him without the 
necessity of transferring the case involved. Either 
judge may hear all or any part of a case pending in 
the county court or county court at law, but only in 
matters within his jurisdiction, and may rule and 
enter orders on and continue, determine, or render 
judgment on all or any part of the case without the 
necessity of transferring it to his own docket. How
ever, the judge of either court may not sit or act in a 
case unless it is within the jurisdiction of his court. 
Each judgment and order shall be entered in the 
minutes of the court in which the case is pending. 
This provision providing for the exchange of benches 
by and between the judge of the county court and 
the judge of the county court at law is cumulative of 
and in addition to the provisions herein provided for 
the selection and appointment of a special judge of 
the county court at law. 

Sec. 10. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
and hearing in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Subsection (b), Section 3 of this Act shall be 
governed by the provisions of this Act and the laws 
and rules pertaining to district courts, general or 
special, as well as courity courts. If a case enumer
ated in Subsection (b), Section 3 of this Act is tried 
before a jury, the jury shall be composed of 12 
members. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of the judge 
of the county court at law, be made available and 
shall serve for the week in the county court at law. 
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Sec. 11. The Commissioners Court of Walker 

County shall furnish and equip a suitable courtroom 
and office space for the court created by this Act. 

Sec. 12. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Walker County." The 
County Court at Law of Walker County shall be a 
court of record. 

Sec. 13. Appeals in all civil cases from judg
ments and orders of the county court at law shall be 
to the Court of Civil Appeals as is now or may be 
hereafter provided for appeals from district and 
county courts and in all criminal cases shall be to the 
Court of Criminal Appeals. 

Sec. 14 .. All cases appealed from the justice 
courts and other inferior courts in Walker County 
shall be made direct to the County Court at Law of 
Walker County, unless otherwise provided by law. 

Sec. 15. The effective date of this Act is Septem
ber 1, 1977. 
[Acts 1977, 65th .Leg., p. 139, ch. 68, eff. Sept. 1, 1977.] 

COMAL COUNTY 

Art. 1970-368. County Court at Law of Comal 
County 

Sec. 1. There is created a court in Coma] County 
to be known as the County Court at Law of Comal 
County. 

Sec. 2. (a) The county court at law has the same 
jurisdiction over all causes and proceedings, civil and 
criminal, original and appellate, as is prescribed by 
the constitution and general laws of the state for 
county courts. The county court at law has jurisdic
tion concurrent with the district court in Comal 
County in juvenile matters and proceedings and in 
all civil and criminal matters and proceedings, origi
nal and appellate, for which jurisdiction was trans
ferred from the county court to the district court by 
Chapter 35, Acts of the 18th Legislature, Regular 
Session, 1883. The county court at law has jurisdic
tion concurrent with the district court in eminent 
domain cases and in 'civil cases when the amount in 
controversy exceeds $500 and does not exceed $20,-
000, exclusive of interest, as provided by general 
law. The county court at law does not have jurisdic
tion over causes and proceedings concerning roads, 
bridges, and public highways and the general admin
istration of county business which is now within the 
jurisdiction of the commissioners court of Comal 
County. 

(b) The county court at law has the general juris
diction of a probate court within the limits of Coma] 
County, and its jurisdiction is concurrent with that 
of the County Court of Coma] County in probate 
matters and in proceedings. 

(c) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court, and to issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court, or of 
any other court in the county of inferior jurisdiction. 
The court and judge also have the power to punish 
for contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges, and he is a magis
trate and conservator of the peace. 

(d) The County Judge of Coma) County is the 
judge of the County Court of Coma] County. All ex 
officio duties of the county judge shall be exercised 
by the judge of the County Court of Comal County 
except insofar as the same are, by this Act, commit
ted to the judge of the County Court at Law of 
Comal County. 

(e) In addition to the jurisdiction conferred on the 
county court at law by the other provisions of this 
Act, the county court at law has concurrentjurisdic
tion with the district courts in Coma) County in suits 
and causes involving family law matters, including 
adoptions; birth records; removal of disability of 
minority and coverture; change of name of persons; 
divorce and marriage annulment cases, including the 
adjustment of property rights, custody and support 
of minor children involved, temporary support pend
ing final hearing, and every other matter incident to 
divorce or annulment proceedings; and independent 
actions involving child welfare, custody, support and 
reciprocal support, dependency, neglect, and delin
quency; and independent actions involving contro
versies between parent and child and between hus
band and wife. The provisions in this subsection do 
not diminish the jurisdiction of the district courts in 
Comal County, and the district courts shall retain 
and continue to exercise the jurisdiction that is 
conferred by law on district courts. 

Sec. 3. The terms of the County Court at Law of 
Comal County are the same as those for the County 
Court of Comal County, Texas. 

Sec. 4. (a) There shall be elected, by the quali
fied voters of the county, a judge of the County 
Court at Law of Coma) County, who must have been 
a duly licensed and practicing member of the State 
Bar of Texas for not less than five years, who must 
be well informed in the laws of this state, and who 
must have resided and been actively engaged in the 
practice of law in Comal County for a period of not 
less than one year prior to the general election. The 
judge elected holds office for four years and until his 
successor has been duly elected and has qualified. 
During his term of office, the judge shall not engage 
in the private practice of law. 
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(b) When this Act becomes effective, the Commis
sioners Court of Comal County shall appoint a judge 
to the County Court at Law of Comal County. The 
judge appointed must have the qualifications pre
scribed in Subsection (a) of this section and serves 
until the next general election and until his succes
sor has been duly elected and has qualified. Begin
ning at the general election in 1978 and every fourth 
year thereafter, there shall be elected a judge of the 
county court at law for a regular term of four years 
as provided in Article V, Section 30, and Article 
XVI, Section 65, of the Texas Constitution. A va
cancy occurring in the office of the judge of the 
County Court at Law of Comal County may be filled 
by appointment by the commissioners court, and the 
appointee holds office until the next general election 
and until his successor has been duly elected and has 
qualified. 

(c) The judge of the County Court at Law of 
Comal County shall execute a bond and take the 
oath of office prescribed by law for county judges. 
He may be removed from office in the same manner 
and for the same causes as a county judge. 

(d) The Commissioners Court of Comal County 
shall fix the salary of the judge of the County Court 
at Law of Comal County. The judge shall assess the 
fees prescribed by law for county judges, which shall 
be collected by the clerk of the court and paid into 
the county treasury, and which may not be paid to 
the judge. 

(e) A special judge of the county court at law may 
be appointed or elected as provided by law for 
county courts. A special judge is entitled to the 
same rate of compensation as the regular judge. 

(f) If a judge of the county court at law is dis
qualified to try a case pending in his court, the 
parties or their attorneys may agree on the selection 
of a special judge for the case. The special judge 
selected is entitled to the compensation provided in 
Subsection (e) of this section. 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Comal County shall serve as county 
attorney, county clerk, and sheriff, respectively, of 
the County Court at Law of Comal County, except 
that the di:.;trict clerk of Comal County shall serve as 
clerk of the county court at law in the cases enumer
ated in Subsection (e) of Section 2 of this Act and 
shall establish a separate docket for the county court 
at law. The Commissioners Court of Comal County 
may employ as many .assistant county attorneys, 
deputy sheriffs, and bailiffs as are necessary to serve 
the court created by this Act. Those serving shall 
perform the duties, and are entitled to the compen
sation, fees, and allowances prescribed by law for 
their respective offices in Comal County. 

(b) The judge of the county court at law may 
appoint an official court reporter who serves at the 
pleasure of the judge and who is entitled to the 
compensation fixed by the commissioners court. 

The official court reporter must have the qualifica
tions prescribed by law for district court reporters. 

(c) The seal of the court shall contain the words 
"County Court at Law of Coma] County," but in 
other respects is identical with the seal of the Coun
ty Court of Coma] County. 

Sec. 6. (a) Practice in the County Court at Law 
of Coma] County shall conform to that prescribed by 
law for the County Court of Coma] County, except 
that practice and procedure, rules of evidence, is
suance of process and writs, and all other matters 
pertaining to the conduct of trials and hearings in 
the county court at law involving those matters of 
concurrent jurisdiction enumerated in Subsection (e), 
Section 2, of this Act shall be governed by the 
provisions of this Act and the laws and rules pertain
ing to district courts, general or special, as well as 
county courts. If a· case enumerated in Subsection 
(e), Section 2, of this Act is tried before a jury, the 
jury shall be composed of 12 members, 

(b) The judges of the county court and ·the county 
court at law may transfer cases to and from the 
dockets of their respective courts, in matters within 
their concurrent probate jurisdiction, in order that 
the business may be equally distributed between 
them. All cases of concurrent jurisdiction enumer
ated or included in Subsection (a) or (e) of Section 2 
of this Act may be instituted in or transferred 
between the district court in Comal County and the 
County Court at Law of Coma] County. However, 
no case may be transferred from one court to anoth
er court without the . consent of the judge of the 
court to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and court
rooms with each other so that if one is ill, disquali
fied, or otherwise absent, the other may hold court 
for him without the necessity of transferring the 
cause or proceeding. Either judge may hear all or 
any part of a cause or proceeding pending in the 
county court or county court at law, and he may rule 
or enter orders on and continue, determine, or ren
der judgment on. all or any part of the cause or 
proceeding without the necessity of transferring it 
to his own docket. However, the judge of .either 
court may not sit or act in any cause or proceeding 
unless it is within the jurisdiction of his court. Each 
judgment and order shall be entered in the minutes 
of the court in which the matter is pending. 

(d) In cases. transferred to any of the courts by 
order of the judge of another court, all processes, 
writs, bonds, recognizances, or other obligations is
sued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
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recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the .cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 7. (a) The jurisdiction and authority now 
~ested by law in the county clerk and the county 
JUdge of Coma! County for the drawing selection 
and service of jurors and talesmen sh~ll also b~ 
exercised by the county court at law and its judge. 

. (b)_ Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Sec. 8. This Act shall take effect July 15, 1977. 
[Acts 1977, 65th Leg., p. 284, ch. 137, eff. July 15, 1977. 
Amended by Acts 1979, 66th Leg., p. 34, ch. 23, §§ 1 to 3, 
eff. March 22, 1979; Acts 1981, 67th Leg., p. 2276, ch. 554, 
§ 5, eff. Sept. 1, 1981.] 

TOM GREEN COUNTY 

Art. 1970-369. County Court at Law of Tom 
Green County 

Sec. 1. The County Court at Law of Tom Green 
County is created. 

Sec. 2. (a) The county court at law has jurisdic
tion in all causes and proceedings, civil, criminal, 
juvenile, and probate, original and appellate, over 
which by the constitution and general laws of the 
state the county courts have jurisdiction, and its 
jurisdiction is concurrent with that of the county 
court of Tom Green County. This provision does not 
affect the jurisdiction of the commissioners court or 
of the county judge of Tom Green County as the 
presiding officer of the commissioners court. The 
county judge of Tom Green County shall be the 
judge of the county court of Tom Green County. 
All ex officio duties of the county judge shall be 
exercised by the judge of the county court of Tom 
Green County unless by this Act committed to the 
judge of the county court at law. 

(b) The county court at law has jurisdiction con
current with the district court in eminent domain 
cases as provided by general law and in civil cases 
when the matter in controversy exceeds $500 and 
does not exceed $10,000, exclusive of interest. 

Sec. 3. The county court at law or its judge may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court, It may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court or of any other 

court of inferior jurisdiction in the county. The 
court and judge have the power to punish for con
tempt as prescribed by law for county courts. The 
judge of the county court at law has ·all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

Sec. 4. The terms of the county court at law are 
the same as those for the county court of Tom Green 
County. 

Sec. 5. (a) The judge of the county court at law 
shall have been a bona fide resident of Tom Green 
County for two years prior to pis appointment or 
election. He shall be a licensed attorney in this 
state who has been actively engaged· in the practice 
of law for a period of five years prior to this 
appointment or election. He shall devote his entire 
time to the duties of his office and shall not engage 
in the private practice of law while in office. 

(b) When this court is created, the commissioners 
court shall appoint a judge to the county court at 
law who shall serve until the next general election 
and until his successor is duly elected and h,as quali
fied. At the general election in 1978 or 1982, and 
every fourth year thereafter, there shall be elected 
by the qualified voters of Tom Green County a judge 
of the county court at law for a regular term of four 
years, as provided in Article V, Section 30, and 
Article XVI, Section 65, of the Texas Constitution. 
A vacancy in the office of the judge of the county 
court at law shall be filled by appointment by the 
commissioners court, and the appointee holds office 
until January 1 of the year following the next 
general election and until his successor is duly elect
ed and has qualified. 

(c) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be re
moved from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the county court at law may 
receive a salary to be set by the commissioners court 
to be paid in equal monthly installments out of the 
county treasury by the commissioners court. He 
may be entitled to traveling expenses and necessary 
office expenses, including administrative and clerical 
help, in the same manner as is allowed the county 
judge. The judge of the county court at law shall 
assess the same fees as are now prescribed or may be 
established by law relating to the county judge's 
fees, all of which shall be collected by the clerk of 
the court and shall be paid into the county treasury 
on collection. 

(e) A special judge of the county court at law may 
be appointed in the manner provided by law for the 
appointment of a special county judge when the 
judge of the county court at law is disqualified. A 
special judge must have the same qualifications as 
the judge of the county court at law and is entitled 
to the same rate of compensation as the regular 
judge. 
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Sec. 6. (a) The county attorney, county clerk, 
and sheriff of Tom Green County shall serve as 
county attorney, clerk, and sheriff, respectively, of 
the county court at law. These officials, either 
personally or by the appointment of a deputy or 
assistant, shall perform the duties and responsibil
ities of their offices and are entitled to the compen
sation, fees, and allowances prescribed by law for 
their respective offices. The commissioners court 
may employ as many deputy sheriffs and bailiffs as 
are necessary to serve the court. 

(b) The judge of the county court at law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office, 
who is entitled to the compensation fixed by the 

. Commissioners Court of Tom Green County, and 
who shall serve at the pleasure of the judge of the 
county court at law. Except where inconsistent 
with this Act, all general laws relating to court 
reporters apply to the official court reporter of the 
county court at law. The reporter shall be available 
for matters being considered in the county court and 
in the district courts in Tom Green County, with the 
approval of the judge of the county court at law. 

Sec. 7. (a) Practice in the county court at law 
shall conform to that prescribed by law for the 
county court. 

(b) In order that the business may be equally 
distributed between the courts, the judges of the 
county court at law and the county court niay trans
fer cases to and from the dockets of their respective 
courts and the judges of the county court at law and 
the district courts may transfer cases to and from 
the dockets of their respective courts. However, no 
case may be transferred from one court to another 
court without the consent uf the judge of the court 
to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. 

(c) The county judge and thejudge of the county 
court at law may, in their discretion, exchange 
benches from time to time, and either of the judges 
may, in his own courtroom, try and determine any 
case or proceeding pending in either of the courts 
without having the case transferred, or may sit in 
either of the courts · and there hear and determine 
any case there pending, and each judgment and 
order shall be entered in the minutes of the court in 
which the case is pending. The judges may try 
different cases in the same court at the same time 
and each may occupy his own courtroom or the room 
of any other court. In case of absence, sickness, or 
disqualification of either of the judges, the other 
judge may hold court for him. Either of the judges 
may hear any part of any case or proceeding pend
ing in either of the courts and determine the same or 
may hear and determine any question in any case, 
and either of the judges may complete the hearing 
and render judgment in the case. However, the 

judge of either court may not sit or act in a case 
unless it is within the jurisdiction of his court. 

(d) In cases transferred to any of the courts by 
order of the judge of another court, all processes, 
writs, bonds, recognizances, or other obligations is
sued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 8. The laws that govern the drawing, selec
tion, service, and pay of jurors for county courts 
apply to the county court at law. A general panel of 
jurors, or jurors impaneled for a week by a district 
court, may be made available and shall serve for the 
week in the county court at law. 

Sec. 9. (a) The Commissioners Court of Tom 
Green County shall furnish and equip a suitable 
courtroom and office space for the county court at 
law. 

(b) The county court at law shall have a seal 
identical with the seal of the county court of Tom 
Green County, except that it shall contain the words 
"County Court at Law of Tom Green County." 

Sec. 10. The County Court at Law of Tom Green 
County is created on January 1, 1980, or on a date 
determined by the commissioners court by an order 
entered in its minutes, whichever date is earlier. 
[Acts 1977, 65th Leg., p. 688, ch. 260, eff. Aug. 29, 1977.] 

MIDLAND COUNTY 

Art. 1970-370. County Court at Law of Midland 
County 

Sec. 1. The County Court at Law of Midland 
County is created on the date determined by the 
provisions of Section lOa of this Act. 

Sec. 2. (a) The. county court at law has jurisdic
tion in all causes and proceedings, civil, criminal, 
juvenile, and probate, original and appellate, over 
which by the constitution. and general laws of the 
state the county courts have jurisdiction, and its 
jurisdiction is concurrent with that of the County 
Court of Midland County. This provision does not 
affect the jurisdiction of the commissioners court or 
of the county judge of Midland County as the presid
ing officer of the commissioners court. The county 
judge of Midland County shall be the judge of the 
county court of Midland County. All ex ·officio 
duties of the county judge shall be exercised by the 
judge of the county court of Midland County unless 
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by this' Act committed to the judge of the county 
court at law. 

(b) The county court at. law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5,000, ex
clusive of interest, as provided by general law. 

Sec. 3. The county court at law or its judge may 
issue writs of injunction, mandamus, sequestration, 
attachment, garnishment, certiorari, supersedeas, 
and all writs necessary for the enforcement of the 
jurisdiction of the court. It may issue writs of 
habeas corpus in cases where the offense charged is 
within the jurisdiction of the court or of any other 
court of inferior jurisdiction in the county. The 
court and judge have the power to punish for con
tempt as prescribed by law for county courts. The 
judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

Sec. 4. The terms of the county court at law are 
the same as those for the County Court of Midland 
County. 

Sec. 5. (a) The judge of the county court at law 
must be a duly licensed and practicing member of 
the State Bar of Texas who has resided in and been 
actively engaged in the practice of law in Midland 
County for a period of not less than two years prior 
to his appointment or election. 

(b) When this Act becomes effective, the commis
sioners court shall appoint a judge to the county 
court at law who shall serve until the next general 
election and until his successor is duly elected and 
has qualified. At the general election in 1978 and 
every fourth year thereafter, there shall be elected 
by the qualified voters of Midland County a judge of 
the county court at law for a regular term of four 
years beginning on January 1, 1979, as provided in 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. A vacancy in the office of 
the judge of the county court at law shall be filled 
by appointment by the commissioners court, and the 
appointee holds office until January 1 of the year 
following the next general election and until his 
successor is duly elected and has qualified. 

(c) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be re
moved from office in the same manner and for the 
same causes as a county judge. 

(d) The judge of the county court at law shall 
receive a salary to be set by the commissioners court 
and to be paid in equal monthly installments out of 
the county treasury by the commissioners court. He 
shall be entitled to traveling expenses and necessary 
office expenses, including administrative and clerical 
help, in the same manner as is allowed the county 

judge. The judge of the county court at law shall 
assess the same fees as are now prescribed or may be 
established by law relating to the county judge's 
fees, all of which shall be collected by the clerk of 
the court and shall be paid into the county treasury 
on collection. 

(e) A special judge of the county court at law may 
be appointed or elected in the manner provided by 
law for the appointment or election of a special 
county judge. A special judge must have the same 
qualifications as the judge of the county court at 
law and is entitled to the same rate of compensation 
as the regular judge. 

Sec. 6. (a) The county attorney, county clerk, 
and sheriff of Midland County shall serve as county 
attorney, clerk, and sheriff, respectively, of the 
county court at Jaw. These officials, either personal
ly or by the appointment of a deputy or assistant, 
shall perform the duties and responsibilities of their 
offices and are entitled to the compensation, fees, 
and allowances prescribed by law for their respective 
offices. The commissioners court may employ as 
many deputy sheriffs and bailiffs as are necessary to 
serve the court. 

(b) The judge of the county court at law may 
appoint an official court reporter, who must meet 
the qualifications prescribed by law for that office, 
who is entitled to the compensation fixed by the 
Commissioners Court of Midland County, and who 
shall serve at the pleasure of the judge of the county 
court at law. Except where inconsistent with this 
Act, all general laws relating to court reporters 
apply to the offiCial court reporter of the county 
court at law. The reporter shall be available for 
matters being considered in the county court and in 
the district courts in Midland County, with the ap
proval of the judge of the county court at law. 

Sec. 7. (a) Practice in the county court at law 
shall conform to that prescribed by law for the 
county court. 

(b) In order that the business may be equally 
distributed between the courts, the judges of the 
county court at law and the county court may trans
fer cases to and from the dockets of their respective 
courts and the judges of the county court at law and 
the district courts may transfer cases to and from 
the dockets of their respective courts. However, no 
case may be transferred from one court to another 
court without the consent of the judge of the court 
to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. 

(c) The county judge and the judge of the county 
court at law may freely exchange benches and court
rooms with each other so that if one is ill, disquali
fied, or otherwise absent, the other may hold court 
for him without the necessity of transferring the 
case involved. Either judge may hear all or any 
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part of a case pending in the county court or county 
court at law and may rule and enter orders on and 
continue, determine, or render judgment on all or 
any part of the case without the necessity of trans
ferring it to his own docket. However, the judge of 
either court may not sit or act in a case unless it is 
within the jurisdiction of his court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. 

(d) In cases transferred to any of the courts by 
order of the judge of another court, all processes, 
writs, bonds, recognizances, or other obligations is
sued or made in the cases shall be returned to and 
filed in the court to which the transfer is made. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the obligations of such bonds or 
recognizances at the terms of the court to which the 
cases are transferred to as are fixed by law. All 
processes issued or returned before transfer of the 
cases as well as all bonds and recognizances before 
taken in the cases shall be valid and binding as 
though originally issued out of the court to which 
the transfer is made. 

Sec. 8. The laws that govern the drawing, selec
tion, service, and pay of jurors for county courts 
apply to the county court at law. A general panel of 
jurors, or jurors impaneled for a week by a district 
court, may be made available and shall serve for the 
week in the county court at law. A general panel of 
jurors or jurors impaneled for a week by a district 
court or summoned for the county court or county 
court at law may, on request of a justice of the 
peace, be made available in such numbers as may be 
requested for service in the justice court and shall 
serve in the justice court as if summoned for the 
justice court to which they are transferred. 

Sec. 9. (a) The Commissioners Court of Midland 
County shall furnish and equip a suitable courtroom 
and office space for the county court at law. 

(b) The county· court at law shall have a seal 
identical with the seal of the county court of Mid
land County, except that it shall contain the words 
"County Court at Law of Midland County." 

Sec. 10. The judge of the county court at law is 
a member of the Midland County Juvenile Board. 

Sec. lOa. The County Court at Law of Midland 
County is created on January 1, 1980, or on an 
earlier date determined by the Commissioners Court 
of Midland County by an order entered in its min
utes, finding and determining that the conditions of 
the dockets of the district courts serving Midland 
County require the creation of the county court at 
law to properly dispose of cases arising in Midland 
County. In determining the need of a county court 
at law, the commissioners court may submit the 
question in a nonbinding referendum to the voters of 

Midland County at any countywide general election 
or special election called for that purpose. 
[Acts 1977, 65th Leg., p. 1626, ch. 640, §§ 1 to lOa, eff. Jan. 
1, 1978. Amended by Acts 1979, 66th Leg., p. 48, ch. 27, 
§ 1, eff. April 3, 1979.] 

RANDALL COUNTY 

Art. 1970-371. County Court at Law of Randall 
County 

Sec. 1. The County Court at Law of Randall 
County is ·created on the date determined by the 
provisions of Section 13 of this Act. 

Sec. 2. The County Court at Law of Randall 
County, concurrently with the County Court of Ran
dall County, has jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by the constitution 
and general laws of this state for county courts. 
However, it does not have jurisdiction over causes 
and proceedings concerning roads, bridges, and pub
lic highways and the general administration of coun
ty business which is now within the jurisdiction of 
the Commissioners Court of Randall County. 

Sec. 3. The County Court at Law of Randall 
County has jurisdiction concurrent with the district 
court in eminent domain cases and in civil cases 
when the matter in controversy exceeds $500 and 
does· not exceed $10,000, exclusive of interest. 

Sec. 4. In addition to the jurisdiction conferred 
on the County Court at Law of Randall County by 
the other provisions of this Act, the county court at 
law has concurrent civil jurisdiction with the district 
courts of Randall County in suits, causes, and mat
ters involving adoptions, removal of disability of 
minority and coverture, wife and child desertion, 
delinquent, neglected, or dependent child proceed
ings, Uniform Reciproeal Enforcement of Support 
Act, and all jurisdiction, powers, and authority now 
or hereafter placed in the district or county courts 
under the juvenile and child welfare laws of this 
state; and of all divorce, marriage, and annulment 
cases, including the adjustment of property rights 
and custody and support of minor children involved 
therein, temporary support pending final hearing, 
and any and every other matter incident to divorce 
or annulment proceedings as well as independent 
actions involving child custody or support of minors, 
change of name of persons, and all other cases 
involving justiciable controversies and differences 
between spouses, or between parents, or between 
them, or one of them, and their minor children, ·or 
between any of these and third persons; corpora
tions, trustees; or other legal entities, which are now 
or may hereafter be within the jurisdiction of the 
district or county courts; all cases in which children 
are alleged or charged to be dependent and neglect
ed children or delinquent children as provided by 
law, and the county court at law and its judge have 
power to issue writs of habeas corpus, mandamus, 
injunction, and all writs necessary to enforce its 
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jurisdiction. The provisions in this subsection do not 
diminish the jurisdiction of the several district courts 
in Randall County, and the district courts shall re
tain and continue to exercise such jurisdiction as is 
now or may be hereafter conferred by law, and the 
jurisdiction given in this subsection is concurrent 
with thejurisdiction of the district courts. 

Sec. 5. The county court at law, or its judge, has 
the power. to issue writs of injunction, mandamus, 
sequestratiOn, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges, except that such 
judge of the county court at law shall in no way 
have any authority over the administrative business 
of Randall County which is now performed by the 
County Judge of Randall County. 

Sec. 6. The county court at law shall hold two 
continuous terms which commence on the first Mon
day in January and on the first Monday in July of 
each year. Each term of court continues until the 
next succeeding term begins. 

Sec. 7. (a) The judge of the county court at law 
shall be a qualified voter in Randall County. He 
shall be a licensed attorney in this state who has 
been actively engaged in the practice of law for a 
period of five years prior to his appointment or 
election. 

(b) The judge of the county court at law shall not 
engage in the private practice of law after his ap
pointment or election. 

(c) When this court is created, the Commissioners 
Court of Randall County shall appoint a judge to the 
County Court at Law of Randall County .. The judge 
appointed serves until the next general election and 
until his successor is duly elected and has qualified. 
Beginning at the. general election in 1978 or 1982 
and every fourth year thereafter, there shall be 
elected by the qualified voters of Randall County a 
judge of the county court at law for a regular term 
of four years as provided in Article V, Section 30, 
and Article XVI, Section 65, of the Texas Constitu
tion. 

(d) A vacancy occurring in the office of the judge 
of county court at law shall be filled by the Commis
sioners Court of Randall County, and the appointee 
shall hold office until the next general election and 
until his successor is elected and has qualified. 

(e) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be re-

moved from office in the same manner and for the 
same causes as a county judge. 

(f) The judge of the county court at law may 
receive a salary to be set by the commissioners court 
and to be paid out of the county treasury by the 
commissioners court. The salary may be paid in 
equal monthly installments. The judge of the coun
ty court at law may be entitled to traveling expenses 
and necessary office expenses, including administra
tive and clerical help, in the same manner as is 
allowed the county judge. The judge of the county 
court at law shall assess the same fees as are now 
prescribed or may be established by law, relating to 
the county judge's fees, all of which shall be collect
ed by the clerk of the court and shall be paid into 
the county treasury on collection, and no part of 
which shall be paid to the judge. 

(g) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed or elected in the manner provided 
by law for the appointment or election of a special 
county judge. If a judge of the county court at law 
is disqualified to try a case pending in his court, the 
parties or their attorneys may agree ·on the selection 
of a special judge for the case. A special judge is 
entitled to the same rate of compensation as the 
regular judge. 

Sec. 8. (a) The criminal district attorney and 
sheriff of Randall County shall serve as district 
attorney and sheriff, respectively, of the County 
Court at Law of Randall County. The district clerk 
of Randall County shall serve as clerk of the county 
court at law in cases enumerated in Sections 3 and 4 
of this Act, and the county clerk of Randall County 
shall serve as clerk of the county court at law in 
cases enumerated in Section 2 of this Act. These 
officials, either personally or by the appointment of 
a deputy or assistant, shall perform the duties and 
responsibilities of their office and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. The commissioners 
court may employ as many deputy sheriffs and 
bailiffs as are necessary to serve the court. 

(b) The judge of the county court at law shall 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law. The 
official court reporter is entitled to the compensation 
fixed by the Commissioners Court of Randall Coun
ty. 

Sec. 9. (a) As soon as practicable after this court 
is created, the county clerk shall establish a separate 
docket for the court created by this Act from among 
pending matters filed originally in the County Court 
of Randall County and shall transfer those matters 
to the docket of the court created by this Act, and 
the district clerk shall establish a separate docket for 
the court created by this Act from among pending 
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matters filed originally in the district courts of Ran
dall County and may transfer a sufficient number of 
those matters to the docket of the court created by 
this Act to equalize the dockets. Equalization of 
case load shall be the primary objective in establish
ing the initial case docket for the county court at 
law. 

(b) On the transfer of all cases specified in Sub
section (a) of this section to the county court at law, 
and in cases transferred to any of the courts in 
Randall County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall be 
returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as are 
fixed by Ia w. All processes issued or returned be
fore transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall be valid 
and binding as though originally issued out of the 
court to which the transfer is made. 

(c) The judge of the county court and the judge of 
the county court at law may transfer cases to and 
from the dockets of their respective courts, in mat
ters within their jurisdiction, in order that the busi
ness may be equally distributed between them. All 
cases of concurrent jurisdiction enumerated in Sec
tions 3 and 4 of this Act may be instituted in or 
transferred between the districts courts of Randall 
County and the County Court at Law of Randall 
County. However, no case may be transferred from 
one court to another without the consent of the 
judge of the court to which it is transferred, and no 
case may be transferred unless it is within the 
jurisdiction of the court to which it is transferred. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and court
rooms with each other in matters within their juris
diction so that if one is ill, disqualified, or otherwise 
absent, the other may hold court for him without the 
necessity of transferring the case involved. Either 
judge may hear all or any part of a case pending in 
the county court or county court at law, but only in 
matters within their jurisdiction, and may rule and 
enter orders on and continue, determine, or render 
judgment on all or any part of the case without the 
necessity of transferring it to his own docke~. The 
district judges and the judge of the county court at 
law may freely exchange benches and courtrooms 
with each other in matters within their concurrent 
jurisdiction so that if one is ill, disqualified, or 
otherwise absent, another may hold court for him 
without the necessity of transferring the case in
volved. Either of the judges may hear all or any 
part of a case pending in the district court or county 
court at law, but only in matters within their juris
diction, and may rule and enter orders on and con-

tinue, determine, or render judgment on ali or any 
part of the case without the necessity of transfer
ring it to his own docket. However, a judge may 
not sit or act in a case unless it is within the 
jurisdiction of his court. Each judgment and order 
shall be entered in the minutes of the court in which 
the case is pending. The provisions providing for 
the exchange of benches by and between the judges 
are cumulative of and in addition to the provisions 
herein provided for the selection and appointment of 
a special judge of the county court at law. 

Sec. 10. (a) Practice in the comity court at law 
shall conform to that prescribed by general law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the· conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Section 4 of this Act shall be governed by the 
provisions of this Act and the laws and rules pertain
ing to district courts, general or special, as well as 
county courts. If a case enumerated in Section 4 of 
this Act is tried before a jury, the jury shall be 
composed of 12 members. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Sec. 11. The Commissioners Court of Randall 
County shall furnish and equip a suitable courtroom 
and office space for the court created by this Act. 

Sec. 12. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Randall County." 

Sec~ 13. The County Court at Law of Randall 
County is created on January 1, 1980, or on a date 
determined by the commissioners court by an order 
entered on its minutes, which ever date is earlier. 
[Acts 1977, 65th Leg., p. 1723, ch. 688, eff. Aug. 29, 1977.] 

REEVES COUNTY 

Art. 1970-372. County Court at Law of Reeves 
County 

Sec. 1. The County Court at Law of Reeves 
County is created on the date determined by the 
provisions of Section 20 of this Act. It shall sit in 
Pecos, Texas. 

Sec. 2. (a) The County Court at Law of Reeves 
County has jurisdiction in all matters and causes, 
civil, criminal, juvenile, and probate, original and 
appellate, over which, by the general laws of the 
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state, the county court of the county would have 
jurisdiction. This provision does not affect the juris
diction of the commissioners court, or of the County 
Judge of Reeves County as the presiding officer of 
the commissioners court, as to roads, bridges, and 
public highways, and matters which are now in the 
jurisdiction of the commissioners court or the judge 
thereof. 

(b) The County Court at Law of Reeves County 
has jurisdiction concurrent with the district court in 
eminent domain cases, as provided by general law, 
and in civil cases when the matter in controversy 
exceeds $500 and does not exceed $10,000, exclusive 
of interest. 

(c) The County Court at Law of Reeves County 
has concurrent civil jurisdiction with the district 
court in Re~ves County in suits, cause~, and matters 
involving adoptions, removal of disability of minori
ty and coverture, and all divorce and marriage an
nulment cases, including the adjustment of property 
rights and custody and support of minor children 
involved therein, temporary support pending final 
hearing, and any and every other matter incident to 
divorce or annulment proceedings as well as inde
pendent actions involving child support and custody 
of minors, and change of name of persons. This 
court and the judge thereof shall have the power to 
issue writs of habeas corpus, mandamus, injunction, 
and all writs necessary to enforce its jurisdiction. 

(d) Nothing in this Act shall diminish the jurisdic
tion of the district courts in Reeves County, and the 
district courts shall retain and continue to exercise 
such jurisdiction as is now or may be hereafter 
conferred by law, and the jurisdiction given in this 
Act is concurrent with the jurisdiction of the district 
courts. 

Sec. 3. The County Court of Reeves County shall 
have no jurisdiction, civil, criminal, juvenile, or pro
bate, original or appellate. All ex officio duties of 
the county judge shall be exercised and retained by 
the judge of the County Court of Reeves County, 
except insofar as same shall by this Act be commit
ted to the County Court at Law of Reeves County. 

Sec. 4. The laws which govern the drawing, se
lection, service, and pay of jurors for county courts 
apply to the County Court at Law of Reeves C~un~y. 
Jurors regularly impaneled for a week by the district 
court may, on request of the judge of the county 
court at law, be made available and shall serve for 
the week in the county court at law. 

Sec. 5. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that practice and pro.cedure, 
rules of evidence issuance of process and writs, and 
all other matters' pertaining to the conduct. of tr~als 
and hearings in the county court at law mvolvmg 
those matters of concurrent jurisdiction enumerated 
in Subsection (c) of Section 2 of this Act shall be 

governed by the provisions of this Act and the laws 
and rules pertaining to district courts, general and 
special, as well as county courts. If a case enumer
ated in Subsection (c) of Section 2 is tried before a 
jury, the jury .shall be composed of 12 members. 

(b) The county court at law shall have the same 
terms of court as the district court sitting in Reeves 
County as presently established or as they may 
hereinafter be changed. 

(c) The county court at law, or its judge,. has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged iswithin the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 

Sec. 6. At the general election in 1978 and every 
four years thereafter, there shall be elected a judge 
of the County Court at Law of Reeves County who 
shall have been a duly licensed and practicing mem
ber of the State Bar of Texas for not less than five 
years, ~ho shall be well informed in the laws of the 
state, who shall have resided in and been actively 
engaged in the practice of law in Reeves County for 
a period of not less than two years prior to the 
general election, and who shall hold his office for 
four years and until his successor shall have been 
duly elected and qualified. When this court is creat
ed, the commissioners court shall appoint a judge of 
the County Court at Law of Reeves County who 
shall have the qualifications prescribed in this sec
tion and who shall serve until December 31, 1978, 
and until his successor shall be duly elected and 
qualified. A vacancy thereafter occurring in the 
office of the judge of the County Court at Law of 
Reeves County shall in like manner be filled by the 
commissioners court, with the appointee to hold of
fice until the next succeeding general election and 
until his successor shall be duly elected and quali
fied. 

Sec. 7. The judge of the County Court at Law of 
Reeves County may receive a salary in an amount 
determined by the commissioners court, not to ex
ceed 90 percent of the total salary paid the district 
judge, to be paid out by the county treasurer by 
order of the commissioners court. The salary shall 
be paid monthly in equal installments. The judge of 
the county court at law is entitled to traveling 
expenses and necessary office expenses, including 
administrative and clerical help. The judge of the 
County Court at Law of Reeves County shall assess 
the same fees as are now prescribed by law relating 
to the county judge's fees, all of which shall be 
collected by the clerk of the court, shall be paid into 
the county treasury on collection, and no part of 
which shall be paid to the judge. 
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Sec. 8. The judge of the County Court at Law of 
Reeves County shall execute a bond and take the 
oath of office as required by law relating to county 
and district judges. 

Sec. 9. The judge of the county court at law 
shall not engage in the practice of law in this or any 
other court in the State of Texas. 

Sec. 10. The judge of the County Court at Law 
of Reeves County may be removed from office in the 
same manner and for the same causes as any county 
judge may be removed under the laws of this state. 

Sec. 11. A special judge of the County Court at 
Law of Reeves County may be appointed or elected 
as provided by law relating to county courts. In the 
case of a disqualification of the judge of the county 
court at law to try a case pending in this court, the 
parties or their attorneys may agree on the selection 
of a special judge to try the case. A special judge, 
whether appointed, elected, or selected by the par
ties, shall receive, as compensation for each day he 
actively serves, an amount equal to 1/365th of the 
annual salary of the judge of the County Court at 
Law of Reeves County, to be paid out of the general 
fund of the county by the commissioners court. 

Sec; 12. The county attorney of Reeves County 
shall represent the state in the County Court at Law 
of Reeves County as provided by law for prosecu
tions in county court, and shall be entitled to the 
fees prescribed by law for prosecutors in the county 
court. 

Sec. 13. The sheriff of Reeves County shall in 
person or by deputy attend the court when required 
by the judge thereof. 

Sec. 14. The county clerk of Reeves County shall 
be the clerk of the County Court at Law of Reeves 
County, except that the district clerk of Reeves 
County shall be the clerk of the county court at law 
in all those cases enumerated in Subsection (c), Sec
tion 2, of this Act. 

Sec. 15. The judge of the County Court at Law 
of Reeves County shall appoint an official shorthand 
reporter for the court who shall be well-skilled in his 
profession and shall be a sworn officer of the court 
and shall hold his office at the pleasure of the court. 
The reporter shall take the oath required of official 
court reporters, and shall receive a salary to be set 
by the commissioners court of Reeves County and to 
be paid out of the county treasury of Reeves County, 
as other county officials are paid, in equal monthly 
installments. All other provisions of Chapter 13, 
Title. 42, Revised Civil Statutes of Texas, 1925, as 
amended, and as the same may hereafter be amend
ed, and all other provisions of the law relating to 
official court reporters shall apply insofar as they 
are applicable to the official shorthand reporter au
thorized in this Act to be appointed and insofar as 
they are not inconsistent with this Act. 

Sec. 16. The seal of the court shall be the same 
as that provided by law for county courts, except the 
seal shall contain the words "County Court at Law 
of Reeves County." The commissioners court of 
Reeves County shall furnish and equip a suitable 
courtroom and office space for the court created by 
this Act. 

Sec. 17. All cases of concurrent jurisdiction may 
be instituted in or transferred between the district 
court of Reeves County and the County Court at 
Law of Reeves County. 

Sec. 18. All cases appealed from the justice 
courts and other inferior courts in Reeves County 
shall be appealed to the County Court at Law of 
Reeves County under the provisions governing such 
appeals to the county courts. The laws of the State 
of Texas, the rules of procedure, and the rules of 
evidence shall be applicable to and control trials and 
proceedings in the County Court at Law of Reeves 
County, and shall be applicable to and govern the 
proceedings in and appeals to and appeals- from the 
County Court at Law of Reeves County. 

Sec. 19. When the county court at law is created, 
all cases and matters pending before the County 
Court of Reeves County are transferred to the Coun.,. 
ty Court at Law of Reeves County. All processes, 
writs, bonds, recognizances, and other obligations 
issued or made in the cases transferred shall be 
returned to and filed in the county court at law. All 
bonds executed and recognizances entered into in 
those cases shall bind the parties for their appear
ance or to fulfill the· obligations of such bonds or 
recognizances at the terms of the county court at 
law as fixed by law. All processes issued or re
turned before transfer of the cases . as well as all 
bonds and recognizances before taken in the cases 
shall be valid and binding as though originally issued 
out of the county court at law. ' . 

Sec. 20. The County Court at Law of Reeves 
County is created on January 1, 1978, or on a date 
determined by the commissioners court by an order 
entered in its minutes, whichever date is earlier. 
[Acts 1977, 65th Leg., p. 1736, ch. 692, eff. June 15, 1977.] 

VAL VERDE COUNTY 

Art. 1970-373. County Court at Law of Val Verde 
County 

Creation 

Sec. 1. The County Court at Law of Val Verde 
County is created on the date determined by the 
provisions of Section 17 of this Act. It shall sit in 
Del Rio, Texas. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Val 
Verde County has jurisdiction concurrently with the 
County Court of Val Verde County in all matters 
and causes, civil, criminal, juvenile and probate, orig
inal and appellate, over which, by the constitution 
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and general laws of the state, the county court has 
jurisdiction. This provision does not affect the juris
?iction of the commissioners court, or of the county 
Judge of Val Verde County as the presiding officer 
of the commissioners court, as to roads, bridges and 
public highways, and matters which are now i~ the 
jurisdiction of the commissioners court or the judge 
thereof, or the administrative business of Val Verde 
County that is now performed by the· county judge 
of Val Verde County. 

(b) The County Court at Law of Val Verde Coun
ty has concurrent jurisdiction with the district court 
in civil cases when the matter in controversy exceeds 
$500 and does not exceed $10,000, exclusive of inter
est. 

(c) The County Court at Law of Val Verde Coun
ty has concurrent civil jurisdiction with the district 
court of Val Verde County in suits, causes and 
matters involving adoptions, termination of parental 
rights, removal of disability of minority and cover
ture, all divorce and marriage annulment cases, in
cluding the adjustment of property rights and custo
dy and support of minor children involved therein, 
temporary support pending final hearing, and any 
and every other matter incident to divorce or annul
ment proceedings as well as independent actions 
involving child support and custody of minors, and 
change of name of persons. 

(d) The county court at law has the concurrent 
jurisdiction with the district court that is specified in 
this section, which concurrent jurisdiction does not 
diminish the jurisdiction of the district court in Val 
Verde County, and the district court shall retain and 
continue to exercise the jurisdiction that is conferred 
by law on district courts. 

Jurors 

Sec. 3. The laws that govern the drawing, selec
tion, service, and pay of jurors for county courts 
apply to the county court at law. Jurors regularly 
impaneled for a week by the district court may, on 
request of the judge of the county court at law, be 
made available and shall serve for the week in the 
county court at law. 

Practice and Procedure 

Sec. 4. Practice in the county court at law shall 
conform to that prescribed by general law for coun
ty courts, except that practice and procedure, rules 
of evidence, issuance of process and writs, and all 
other matters pertaining to the conduct of trials and 
hearings in the county court at law involving those 
matters of concurrent jurisdiction enumerated in 
Section 2(c) of this Act shall be governed by the 
provisions of this Act and the laws and rules pertain
ing to district courts, general and special, as well as 
county courts. If a case enumerated in Section 2(c) 
is tried before a jury, the jury shall be composed of 
12 members. 

Terms 

Sec. 5. The county court at law shall have the 
same terms of court as the district court sitting in 
Val Verde County as presently established or as they 
may be changed. 

Writ Power 

Sec. 6. The county court at law, or its judge, has 
the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, 
supersedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 

Election; Vacancy; Qualifications 

Sec. 7. At the general election in 1982 and every 
four years thereafter, there shall be elected by the 
qualified voters of Val Verde County a judge of the 
county court at law, who shall have been a duly 
licensed and practicing member of the State· Bar of 
Texas for not less than five years, who shall be well 
informed in the laws of the state, who shall have 
resided in and been actively engaged in the practice 
of law in Val Verde County for a period of not less 
than two years prior to the general election, and 
who shall hold office for four years and until his 
successor is elected and has qualified. When this 
court is created, the commissioners court shall ap
point a judge of the county court at law, who shall 
have the qualifications prescribed in this section and 
who shall serve until the next general election and 
until his successor is elected and has qualified. A 
vacancy thereafter occurring in the office of the 
judge of the county court. at law shall in like manner 
be filled by the commissioners court, with the ap
pointee holding office until the next succeeding gen
eral election and until his successor is elected and 
has qualified. 

Compensation 

Sec. 8. The judge of the county court at law may 
receive an annual salary to be determined by the 
commissioners court in an amount not less than 
$20,000 and not more than 90 percent of the total 
compensation paid the district judge. The salary 
shall be paid monthly in equal installments by the 
county treasurer by order of the commissioners 
court. The judge of the county court at law is 
entitled to traveling expenses and necessary office 
expenses, including administrative and clerical help. 
The judge of the county court at law shall assess the 
same fees as are now prescribed by law relating to 
the county judge's fees, all of which shall be collect
ed by the clerk of the court, shall be paid into the 
county treasury on collection, and no part of which 
shall be paid to the judge. 
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Bond and Oath 

Sec. 9. The judge of the county court at law 
shall execute a bond and take the oath of office as 
required by law relating to county and district 
judges. -

Private Practice Prohibited 

Sec. 10. The judge of the county court at law 
shall not engage in the private practice of law after 
his appointment or election. 

Removal 

Sec.· 11. The judge of the county court at law 
may be removed from office in the same manner and 
for the same causes as any county judge may be 
removed under the laws of this state. 

Special Judge 

Sec. 12. A special judge of the county court at 
law may be appointed or elected as provided by law 
relating to county courts. In the case of a disquali
fication of the judge of the county court at law to 
try a case pE:lnding in this court, the parties or their 
attorneys may agree on the selection of a special 
judge to try the case. A special judge, whether 
_appointed, elected, or selected by the parties, shall 
receive, as compensation for each day he actively 
serves, an amount equal to lfass of the annual salary 
of the judge of the county court at law, to be paid 
out of the general fund of the county by the commis
sioners court. 

Personnel 

Sec. 13. (a) The county attorney of Val Verde 
County shall represent the state in the county court 
at law as provided by law for prosecutions in county 
court, and shall be entitled to the fees prescribed by 
law for prosecutors in the county court. 

(b) The sheriff of Val Verde County shall in per
son or by deputy attend the court when required by · 
the judge thereof. 

(c) The county clerk of Val Verde County shall be· 
the clerk of the county court at law, except that the 
district clerk of Val Verde County shall be the clerk 
of the county court at law in all those cases enumer
ated in Section 2(c) of this Act. 

(d) The .judge of the county court at law shall 
appoint an official shorthand reporter for the court, 
who shall have the qualifications required by law, 
shall be a sworn officer of the court, and shall hold 
the office at the pleasure of the court. The reporter 
shall take the oath required of official court report
ers, and shall receive a salary to be set by the 
commissioners court of Val Verde County and to be 
paid out of the county treasury, as other county 
officials are paid, in equal monthly installments. All 
other provisions of the law relating to official court 
reporters shall apply insofar as they are applicable to 
the official shorthand reporter authorized in this Act 
to be appointed and insofar as they are not inconsist
ent with this Act. 

Seal and Courtroom 

Sec. 14. The seal of the court shall be the same 
as that provided by law for county courts, except the 
seal shall contain the words "County Court at Law 
of Val Verde County;" The commissioners court of 
Val Verde County may furnish and equip a suitable 
courtroom and office space for the court created by 
this Act. 

Transfer of Cases 

Sec. 15. (a) On the first day of the court's exist
ence, the county clerk shall establish a separate 
doeket for the court created by this Act from among 
pending matters filed originally in the County Court 
of Val Verde County, by transferring the odd-num
bered suits to the docket of the court created by this 
Act and leaving the even-numbered suits in the 
county court. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to and 
from the dockets of their respective courts, in mat
ters within their jurisdiction, in order that the busi
ness may be equally distributed between them. All 
cases of concurrent jurisdiction enumerated in Sec
tion 2(b) and 2(c) of this Act may be instituted in or 
transferred between the district courts of Val Verde 
County and the County Court at Law of. Val Verde 
County. However, no case may be transferred un
less it is within the jurisdiction of the court to which 
it is transferred, and no case may be transferred 
from one court to another without the consent of the 
judge of the court to which it is transferred. 

Exchange of Benches 

Sec. 16. The county judge and the judge of the 
county court at law may freely exchange benches 
and courtrooms with each other in matters within 
their jurisdiction so that if one is ill, disqualified, or 
otherwise absent, the other may hold court for him 
without the necessity of. transferring the case in
volved. Either judge may hear all or any part of a 
case pending in the county court or county court at 
law, but only in matters within their jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of. transferring it to 
his own docket. However, a judge may not sit or 
act in a case unless it is within the jurisdiction of his 
court. Each judgment and order shall be entered in 
the minutes of the court in which the case is pend
ing. The provisions providing for the exchange of 
benches by and between the judges are cumulative 
of and in addition to the provisions herein provided 
for the selection and appointment of a special judge 
of the county court at law. 

Effective Date 

Sec. 17. The County Court at Law of Val Verde 
County is created on January 1, 1982, or on a date 
determined by the commissioners court by an order 
entered in its minutes, whichever date is earlier. 
[Acts 1979, 66th Leg., p. 341, ch. 156, eff. Aug. 27, 1979.] 
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WISE COUNTY 

Art. 1970-374. County Court at Law of Wise 
County 

. Sec. 1. The County Court at Law of Wise County 
IS created. The court shall sit in Decatur, Texas. 

Sec. 2. (a) The County Court at Law ~f Wise 
County has the same jurisdiction over all causes and 
pr?c.eedings, civil and criminal, juvenile and probate, 
original an~ a~pe!la~e, .pre~cribed by law for county 
courts, and Its JUrisdiCtiOn m those matters is concur
re~t with. t~at of the County Court of Wise County. 
This ~ro~IsiOn does not affect the jurisdiction of the 
commissiOners court or the county judge of Wise 
County as the presiding officer of the commissioners 
court. 

(b) The .~ounty court at law has jurisdiction con
current with the district court in eminent domain 
cases and in civil cases when the matter in contro
versy exceeds $500 and does not exceed $5 000 ex-
clusive of interest. ' ' 

(c) The county court at law or its judge has the 
power to issue writs of injunction, mandamus se
questration, attachment, garnishment, certiorar{, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court .of inferior jurisdiction in the county. 
The court and JUdge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges. 

(d)' The county judge of Wise County is the judge 
of the County Court of Wise County. All ex officio 
duties of the county judge shall be exercised by the 
judge of the County Court of Wise County unless 
this Act provides otherwise. 

Sec. 3. The term of the county court at law is 
continuous on an annual basis, beginning on January 
1 of each year and concluding on December 31 of the 
same year. 

Sec. 4. (a) The judge of the county court at law 
must be a duly licensed and practicing member of 
the State Bar of Texas who has been a bona fide 
resident of Wise County for six months prior to his 
appointment or election. 

(b) When this Act becomes effective, the commis
sioners court shall appoint a judge to the county 
court at law to serve until January 1 of the year 
following the next general election and until his 
successor has been duly elected and has qualified. 
At the next general election after the effective date 
of this Act, a judge shall be elected to serve until 
January 1, 1981. At the general election in 1982 and 
every fourth year thereafter, there shall be elected 
by the qualified voters of Wise County a judge of 

the County Court at Law of Wise County for a 
regular term of four years as provided in Article V 
Section 30, and Article XVI, Section 65, of the Texa~ 
Constitution. A vacancy in the office shall be filled 
by the commissioners court and the appointee holds 
office until January 1 of the year following the next 
general election and until his successor has been duly 
elected and has qualified. The judge of the county 
court at law may be removed from office in the 
same manner and for the same causes as provided by 
the laws of this state for removal of county judges. 

(c) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. 

(d) The judge of the county court at law shall 
receive an annual salary in an amount to be fixed by 
the commissioners court, which shall not exceed 90 
percent of the amount paid district judges from the 
General Revenue Fund of the state and which shall 
be paid in equal monthly installments out of the 
county treasury of Wise County on orders from the 
commissioners court. Additionally, he shall be enti
tled to reasonable traveling expenses and necessary 
office expenses, including administrative and clerical 
help. The judge of the county court at law shall 
ch~rge the fees prescribed by law for county judges, 
which shall be collected by the clerk of the court and 
paid into the county treasury. 

(e) A special judge of the county court at law 
with the same qualifications as the judge of the 
county court at law may be appointed in the manner 
provided by law for the appointment of a special 
county judge. A special judge is entitled to the 
same rate of compensation as the regular judge. 

Sec. 5. (a) The county attorney, county clerk 
and sheriff of Wise County shall serve in thei; 
respective capacities in the county court at law. 
They shall perform the duties and are entitled to the 
compensation, fees, and allowances prescribed by 
law for their respective offices. 

(b) The judge of the county court at law may 
appoint an official shorthand reporter for the court 
who shall be a sworn officer of the court and shall 
hold his office at the pleasure of the court. All 
provisions of the general laws of Texas relating to 
the appointment of a reporter for the district court 
shall apply, so far as applicable, to the official short
hand reporter authorized to be appointed by the 
judge of the county court at law. The reporter shall 
be entitled to the same fees and shall perform the 
same duties as provided in the general laws and in 
addition shall receive a salary, not to exceed the 
compensation paid to the official shorthand reporter 
of the district court of Wise County, to be deter
mined by the judge of the county court at law and 
paid out of the county treasury on order of the 
commissioners court. 

(c) The seal of the court shall contain the words 
"County Court at Law of Wise County," but in other 
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. respects is identical with the seal of the county court 
of Wise County. 

Sec. 6. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court' at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of the judge 
of the county court at law, be made available and 
shall serve for the week in the county court at law. 

Sec. 7. (a) In order that the business may be 
equally distributed between the courts, the judges of 
the county court at law and the county court may 
transfer cases to and from the dockets of their 
respective courts and the judges of the county court 
at law and the district courts may transfer cases to 
and from the dockets of their respective courts. 
However, no case may be transferred from one court 
to another court without the consent of the judge of 
the court to which it is transferred, and no case may 
be transferred unless it is within the jurisdiction of 
the court to which it is transferred. 

(b) The county judge and the judge of the county 
court at law may, in their discretion, exchange 
benches from time to time, and either of the judges 
may, in his own courtroom, try and determine any 
case or' proceeding pending in either of the courts 
without having the case transferred, or may sit in 
either of the courts and there hear and determine 
any case there pending, and each judgment and 
order shall be entered in the minutes of the court in 
which the case is pending. The judges may try 
different cases in the same court at the same time 
and each may occupy his own courtroom or the room 
of any other court. In case of absence, sickness, or 
disqualification of either of the judges, the other 
judge may hold court for him. Either of the judges 
may hear any part of any case or proceeding pend
ing in either of the courts and determine the same or 
may hear and determine any question in any case, 
and either of the judges may complete the hearing 
and render judgment in the case. However, the 
judge of either court may not sit or act in a case 
unless it is within the jurisdiction of his court. 

(c) In cases transferred to any of the courts by 
order of the judge of another court or by Section 10 
of this Act, all processes, writs, bonds, recognizances, 
or other obligations issued or made in the cases 
transferred shall be returned to and filed in the 
court to which the transfer is made. All bonds 
executed and recognizances entered into in those 
cases shall bind the parties for their appearance or 
to fulfill the obligations of such bonds or recogni
zances at the terms of the court to which the cases 
are transferred as fixed by law. All processes issued 
or returned before transfer of the cases as well as all 

bonds and recognizances before taken in the cases 
shall be valid and binding as though originally issued 
out of the court to which the transfer is made. 

Sec. 8. The judge of the county court at law is a 
member of the juvenile board of Wise County. 

Sec. 9. The commissioners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

Sec. 10. All cases and matters, civil, criminal, 
and probate, original and appellate, pending before 
the County Court of Wise County on the effective 
date of this Act are transferred to the County Court 
at Law of Wise County. 
[Acts 1979, 66th Leg., p. 418, ch. 192, eff. Sept. 1, 1979.] 

GREGG COUNTY 

Art. 1970-375. County Court at Law of Gregg 
County 

Creation 

Sec. 1. The County Court at Law of Gregg Coun
ty is created on the date determined under Section 
11 of this Act. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Gregg 
County, concurrently with the County Court of 
Gregg County, has jurisdiction over all causes and 
proceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by the constitution 
and general laws of this state for county courts. 
However, it does not have jurisdiction over causes 
and proceedings concerning roads, bridges, and pub
lic highways and the general administration of coun
ty business which is now within the jurisdiction of 
the Commissioners Court of Gregg County. 

(b) The County Court at Law of Gregg County 
has concurrent jurisdiction with the district court in 
eminent domain cases and in civil cases when the 
matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest. 

Writ Power 

Sec. 3. The county court at law, or its judge, has 
the power to issue writs of injunction, mandamus, 
sequestration, attachtp.ent, garnishment, certiorari, 
supersedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as ·prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges, except that such 
judge of the county court at law shall in no way 
have any authority over the administrative business 
of Gregg County which is now performed by the 
County Judge of Gregg County. 
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Terms 

Sec. 4. The county court at law shall hold two 
continuous terms which commence on the first Mon
day in January and on the first Monday in July of 
each year. Each term of court continues until the 
next succeeding term begins. 

Judge 

Sec. 5. (a) The judge of the county court at law 
shall be a qualified voter in Gregg County. He shall 
be a licensed attorney in this state who has been 
actively engaged in the practice of law for a period 
of five years prior to his appointment or election. 

(b) The judge of the county court at law shall not 
engage in the private practice of law after his ap
pointment or election. 

(c) When this court is created, the Commissioners 
Court of Gregg County shall appoint a judge to the 
County Court at Law of Gregg County. The judge 
appointed serves until the next general election and 
until his successor is duly elected and has qualified. 
Beginning at the general election in 1982 and every 
fourth year thereafter, there shall be elected by the 
qualified voters of Gregg County a judge of the 
county court at law for a regular term of four years 
as provided in Article V, Section 30, and Article 
XVI, Section 65, of the Texas Constitution. 

(d) A vacancy occurring in the office of the judge 
of county court at law shall be filled by the Commis
sioners Court of Gregg County, and the appointee 
shall hold office until the next general election and 
until his successor is elected and has qualified. 

(e) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. He may be re
moved from office in the same manner and for the 
same causes as a county judge. 

(f) The judge of the County Court at Law of 
Gregg County and the county judge of Gregg Coun
ty shall receive an annual salary to be set by the 
commissioners court in an amount not to exceed 90 
percent of the total annual salary paid to the judges 
of the district courts having jurisdiction in Gregg 
County. The salary may be paid in equal monthly 
installments. The judge of the county court at law 
may be entitled to traveling expenses and necessary 
office expenses, including administrative and clerical 
help, in the same manner as is allowed the county 
judge. The judge of the county court at law shall 
assess the same fees as are prescribed by law relat
ing to county judges' fees, all of which shall be 
collected by the clerk of the court and shall be paid 
into the county treasury on collection, and no part of 
which shall be paid to the judge. 

(g) A special judge of the county court at law 
with the same qualifications as the regular judge 
may be appointed or elected in the manner provided 
by law for the appointment or election of a special 
county judge. If a judge of the county court at law 
is disqualified to try a case pending in his court, the 

parties or their attorneys may agree on the selection 
of a special judge for the case. A special judge is 
entitled to the same rate of compensation as the 
regular judge. · 

Court Officials and Personnel 

Sec. 6. (a) The criminal district attorney and 
sheriff of Gregg County shall serve as district attor
ney and sheriff, respectively, of the County Court at 
Law of Gregg County. The district clerk of Gregg 
County shall serve as clerk of the county court at 
law in cases enumerated in Section 2(b), and the 
county clerk of Gregg County shall serve as clerk of 
the county court at law in cases enumerated in 
Section 2(a) of this Act. These officials, either per
sonally or by the appointment of a deputy or assist
ant, shall perform the duties and responsibilities of 
their office and are entitled to the compensation, 
fees, and allowances prescribed by law for their 
respective offices. The commissioners court may 
employ as many deputy sheriffs and bailiffs as are 
necessary to serve the court. 

(b) The judge of the county court at law shall 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be the same as now provided by law. The 
official court reporter is entitled to the compensation 
fixed by the Commissioners Court of Gregg County. 

(c) The judge of the County Court at Law of 
Gregg County, Texas, with the consent of the com
missioners court, may employ a secretary, the secre
tary being entitled to a salary as determined by the 
commissioners court. 

Transfer of Cases and Exchange of Benches 

Sec. 7. (a) As soon as practicable after this court 
is created, the county clerk shall establish a separate 
docket for the court created by this Act from among 
pending matters filed originally in the County Court 
of Gregg County and shall transfer those matters to 
the docket of the court created by this Act, and the 
district clerk shall establish a separate docket for the 
court created by this Act from among pending mat
ters filed originally in the district courts of Gregg 
County and may transfer a sufficient number of 
those matters to the docket of the court created by 
this Act to equalize the dockets. Equalization of 
case load shall be the primary objective in establish
ing the initial case docket for the county court at 
law. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to and 
from the dockets of their respective courts, in mat
ters within their jurisdiction, in order that the busi
ness may be equally distributed between them. All 
cases of concurrent jurisdiction enumerated in Sec
tion 2(b) of this Act may be instituted in or transfer
red between the district courts of Gregg County and 
the County Court at Law of Gregg County. How
ever, no case may be transferred from one court to 
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another without the consent of the judge of the 
court to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. 

(c) On the transfer of all cases specified in Subsec
tion (a) of this section to the county court at law, 
and in cases transferred to any of the courts in 
Gregg County by" order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall be 
returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as are 
fixed by law. All processes issued or returned be
fore transfer of the cases as well as all bonds and 
recognizances before taken in the cases shall be valid 
and binding as though originally issued out of the 
court to which the transfer is made. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and court
rooms with each other in matters within their juris
diction so that if one is ill, disqualified, or otherwise 
absent, the other may hold court for him without the 
necessity of transferring the case involved. Either 
judge may hear all or any part of a case pending in 
the county court or county court at law, but only in 
matters within their jurisdiction, and may rule and 
enter orders on and continue, determine, or render 
judgment on all or any part of the case without the 
necessity of transferring it to his own docket. Each 
judgment and order shall be entered in the minutes 
of the court in which the case is pending. The 
provisions for the exchange of benches by and be
tween the judges are cumulative of and in addition 
to the provisions in this Act for the selection and 
appointment of a special judge of the county court 
at law. 

Practice and Jurors 

Sec. 8. {a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Courtroom 

Sec. 9. The Commissioners Court of Gregg Coun
ty shall furnish and equip a suitable courtroom and 
office space for the court created by this Act. 

Seal 

Sec. 10. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Gregg County." 

Effective Date 

Sec. 11. The County Court at Law of Gregg 
County is created on January 1, 1981, or on a date 
determined by the commissioners court by an order 
entered on its minutes, whichever date is earlier. 
[Acts 1979, 66th Leg., p. 889, ch. 409, eff. Aug. 27, 1979.] 

MEDINA COUNTY 

Art. 1970-376. County Court at Law of Medina 
County 

Creation 

Sec. 1. The County Court at Law of Medina 
County is created on the date determined by Section 
10 of this Act. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Medina 
County has jurisdiction over all causes and proceed
ings, civil and criminal, juvenile and probate, origi
nal and appellate, prescribed by the constitution and 
general laws of the state for county courts, and its 
jurisdiction is concurrent with the jurisdiction of the 
County Court of Medina County. It does not have 
jurisdiction over causes and proceedings concerning 
roads, bridges, and public highways and the general 
administration of county business which is now with
in the jurisdiction of the Commissioners Court of 
Medina County. 

(b) The County Court at Law of Medina County 
has jurisdiction concurrent with the district court in 
eminent domain cases and in civil cases when the 
matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest, as provided by 
general law. 

(c) In addition to the jurisdiction conferred on the 
County Court at Law of Medina County by the other 
provisions of this Act, the county court at law has 
concurrent jurisdiction with the district courts in 
Medina County in suits and causes involving family 
law matters, including adoptions; birth records; re
moval of disability of minority or coverture; change 
of name of persons; divorce and marriage annul
ment cases, including the adjustment of property 
rights, custody and support of minor children in
volved, temporary support pending final hearing, 
and every other matter incident to divorce or annul
ment proceedings; and independent actions involv
ing child welfare, custody, support and reciprocal 
support, dependency, neglect, and delinquency; and 
independent actions involving controversies between 
parent and child and between husband and wife. 
The provisions in this subsection do not diminish the 
jurisdiction of the district courts in Medina County, 
and the district courts shall retain and continue to 
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exercise the jurisdiction that is conferred by law on 
district courts. 

(d) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and judge have the power to punish for 
contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges, except that such 
judge of the county court at law shall in no way 
have any authority over the administrative business 
of Medina County which is now performed by the 
county judge of Medina County. 

Terms 

Sec. 3. The county court at law shall hold two 
continuous terms which commence on the first Mon
day in January and on the first Monday in July of 
each year. Each term of court continues until the 
next succeeding term begins. 

Judge 

Sec. 4. (a) The judge of the county court at law 
shall be a qualified voter in Medina County, shall 
have been a resident of Medina County for two 
years, and shall be a licensed attorney in this state 
who has been actively engaged in the practice of law 
or has been a judge of a court in this state, or both 
combined, for four years prior to the judge's ap
pointment or election. 

(b) When this court is created, the governor shall 
appoint a judge to the county court at law, who shall 
serve until the next general election after he or she 
takes office, and until his or her successor is elected 
and has qualified. Beginning at the general election 
in 1982 and every fourth year thereafter, there shall 
be elected by the qualified voters of Medina County 
a judge of the county court at law for a regular 
term of four years as provided by Article V, Section 
30, and Article XVI, Section 65, of the Texas Consti
tution. 

(c) After the initial appointment, a vacancy occur
ring in the office of the judge of the county court at 
law shall be filled by the Commissioners Court of 
Medina County, and the appointee shall hold office 
until the next general election and until his or her 
successor is elected and has qualified. 

(d) The judge of the county court at law shall 
execute a bond and take the oath of office pre
scribed by law for county judges. The judge may be 
removed from office in the same manner and for the 
same causes as a county judge. 

(e) The judge of the county court at law shall 
receive a salary to be set by the commissioners court 
and to be paid out of the county treasury by the 

commissioners court in an amount not to exceed 90 
percent of the amount paid a district judge having 
jurisdiction in Medina County. The salary shall be 
paid in equal monthly installments. The judge of 
the county court at law shall be entitled to traveling 
expenses and necessary ·office expenses, including 
administrative and clerical help, in the same manner 
as is allowed the county judge. The judge of the 
county court at law shall assess the same fees as are 
now prescribed or may be established by law, relat:. 
ing to the county judge's fees, all of which shall be 
collected by the clerk of the court and shall be paid 
into the county treasury on collection, and no part of 
which shall be paid to the judge. 

(f) A special judge of the county court at law with 
the same qualifications as the regular judge may be 
appointed or elected in the manner provided by law 
for the appointment or election of a special county 
judge. If a judge of the county court at law is 
disqualified to try a case pending in his or her court, 
the parties or their attorneys may agree on the 
selection of a special judge for the case. A special 
judge is entitled to the same rate of compensation as 
the regular judge. 

Personnel 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Medina County shall serve as county 
attorney, clerk, and sheriff, respectively, for the 
county court at law, except that the district clerk of 
Medina County shall serve as clerk of the county 
court at law in cases enumerated in Section 2(c) of 
this Act and shall establish a separate docket for the 
county court at law. These officials, either personal
ly or by the appointment of a deputy or assistant, 
shall perform the duties and responsibilities of their 
office and are entitled to the compensation, fees, and 
allowances prescribed by law for their respective 
offices. The commissioners court may employ as 
many deputy sheriffs and bailiffs as are necessary to 
serve the court. 

(b) The judge of the county court at law shall 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be as provided by law for official court 
reporters. The official court reporter is entitled to 
the compensation fixed by the Commissioners Court 
of Medina County. 

Transfer of Cases and Judges 

Sec. 6. (a) As soon as practicable after this court 
is created, the county clerk shall establish a separate 
docket for the court created by this Act from among 
pending matters filed originally in the county court, 
and shall transfer those matters to the docket of the 
court created by this Act, and the district clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the district courts of Medina County and may 
transfer a sufficient number of those matters to the 
docket of the court created by this Act to equalize 
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the dockets. Equalization of case load shall be the 
primary objective in establishing the initial case 
docket for the county court at law. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to and 
from the dockets of their respective courts, in mat
ters within their jurisdiction, in order that the busi
ness may be equally d.istributed between them. All 
cases of concurrent jurisdiction enumerated in Sec
tion 2(c) of this Act may be.instituted in or transfer
red between the district courts of Medina County 
and the County Court at Law of Medina County. 
However, no case may be transferred from one court 
to another without the consent of the judge of the 
court to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. 

(c) On the transfer of all cases specified in Subsec
tion (a) of this section to the county court at law, 
and in cases transferred to any of the courts in 
Medina County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall be 
returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as fixed 
by law. All processes issued or returned before 
transfer of the cases, as well as all bonds and recog
nizances taken before transfer, shall be valid and 
binding as though originally issued out of the court 
to which the transfer is made. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and court
rooms with each other in matters within their juris
diction so that if one is ill, disqualified, or otherwise 
absent, the other may hold court for him or her 
without the necessity of transferring the case in
volved. Either judge may hear all or any part of a 
case pending in the county court or county court at 
law, but only in matters within their jurisdiction, 
and may rule and enter orders on and continue, 
determine, or render judgment on all or any part of 
the case without the necessity of transferring it to 
his or her own docket. However, a judge may not 
sit or act in a case unless it is within the jurisdiction 
of his or her court. Each judgment and order shall 
be entered in the minutes of the court in which the 
case is pending. The provisions providing for the 
exchange of benches by and between the judges are 
cumulative of and in addition to the provisions here
in provided for the selection and appointment of a 
special judge of the county court at law .. 

Practice and Procedure 

Sec. 7. (a) Practice in the county court at law 
shall conform to that prescribed by general law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 

all other matters pertaining to the conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Section 2(c) of this Act shall be governed by the 
provisions of this Act and the laws and rules pertain
ing to district courts, general or special, as well as 
county courts. If a case enumerated in Section 2(c) 
of this Act is tried before a jury, the jury shall be 
composed of 12 members. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of either the 
county judge or the judge of the county court at 
law, be made available and shall serve for the week 
in either the county court or county court at law. 

Courtroom 

Sec. 8. The commissioners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

Seal 

Sec. 9. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Medina County." 

Date of Creation 

Sec. 10. The County Court at Law of Medina 
County is created on January 1, 1980, or on a date 
determined by the commissioners court by an order 
entered on its minutes, whichever date is earlier. 
[Acts 1979, 66th Leg., p. 931, ch. 426, eff. Aug. 27, 1979.] 

ANDERSON COUNTY 

Art. 1970-377. County Court at Law of Anderson 
County 

Creation 

Sec. 1. The County Court at Law of Anderson 
County is created on the date determined by Section 
11 of this Act. The court shall sit in Palestine, 
Texas. 

Jurisdiction 

Sec. 2. (a) The County Court at Law of Ander
son County has jurisdiction over all causes and pro
ceedings, civil and criminal, juvenile and probate, 
original and appellate, prescribed by the constitution 
and general laws of the state for county courts. The 
county court at law has concurrent jurisdiction with 
the County Court of Anderson County in all probate 
matters. It does not have jurisdiction over causes 
and proceedings concerning roads, bridges, and pub
lic highways and the general administration of coun
ty business which is now within the jurisdiction of 
the Commissioners Court of Anderson County. 

(b) The County Court at Law of Anderson County 
has jurisdiction concurrent with the district court in 
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eminent domain cases and in civil cases when the 
matter in controversy exceeds $500 and does not 
exceed $20,000, exclusive of interest. 

(c) In addition to the jurisdiction conferred on the 
County Court at Law of Anderson County by the 
other provisions of this Act, the county court at law 
has concurrent civil jurisdiction with the district 
courts in Anderson County in suits and causes in
volving family law matters, including adoptions; 
birth records; removal of disability of minority or 
coverture; change of name of persons; divorce and 
marriage annulment cases, including the adjustment 
of property rights, custody and support of minor 
children involved, temporary support pending final 
hearing, and every other matter incident to divorce 
or annulment proceedings; and independent actions 
involving child welfare, custody, support and recip
rocal support, dependency, neglect, and delinquency; 
and independent actions involving controversies be
tween parents, between parent and child, and be
tween husband and wife. The provisions in this 
subsection do not diminish the jurisdiction of the 
district courts in Anderson County, and the district 
courts shall retain and continue to exercise the juris
diction that is conferred by law on district courts. 

(d) The county court at law, or its judge, has the 
power to issue writs of injunction, mandamus, se
questration, attachment, garnishment, certiorari, su
persedeas, and all writs necessary for the enforce
ment of the jurisdiction of the court. It may issue 
writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the court or of 
any other court of inferior jurisdiction in the county. 
The court and the judge have the power to punish 
for contempt as prescribed by law for county courts. 
The judge of the county court at law has all other 
powers, duties, immunities, and privileges provided 
by law for county court judges, except that such 
judge of the county court at law shall in no way 
have any authority over the administrative business 
of Anderson County which is now performed by the 
county judge of Anderson County. 

Terms 

Sec. 3. The county court at law shall hold four 
terms of court each year which commence on the 
first Mondays in January, April, July, and October, 
and each term of court shall continue in session until 
the convening of the next succeeding term. 

Judge 

Sec. 4. (a) The judge of the county court at law 
shall be a qualified voter in Anderson County, shall 
have been a resident of Anderson County for two 
years, and shall be a licensed attorney in this state 
who has been actively engaged in the practice of law 
or has been a judge of a court in this state, or both 
combined, for four years prior to the judge's ap
pointment or election. 

(b) When the court is created, the commissioners 
court shall appoint a judge to the county court at 

law, who shall serve until the next general election 
after he takes office, and until his successor is elect
ed and has qualified. Beginning at the general 
election in 1982 or 1986 and every fourth year there
after, there shall be elected by the qualified voters 
of Anderson County a judge of the county court at 
law for a regular term of four years as provided by 
Article V, Section 30, and Article XVI, Section 65, of 
the Texas Constitution. 

(c) A vacancy occurring in the office of the judge 
of the county court at law shall be filled by the 
commissioners court, and the appointee shall hold 
office until the next general election and until his 
successor is elected and has qualified. 

(d) The judge of the county court at law shall 
execute a . bond and take the oath of office pre
scribed by law for county judges. He may be re
moved from office in the same manner and for the 
same causes as a county judge. 

(e) The judge of the county court at law shall 
receive a salary to be set by the commissioners court 
and to be paid out of the county treasury by the 
commissioners court. The salary shall be paid in 
equal monthly installments. The judge of the coun
ty court at law shall be entitled to traveling ex
penses and necessary office expenses, including ad
ministrative and clerical help, in the same manner as 
is allowed the county judge. The judge of the 
county court at law shall assess the same fees that 
are prescribed or established by law relating to the 
county judge's fees, all of which shall be collected by 
the clerk of the court and shall be paid into the 
county treasury on collection, and no part of which 
shall be paid to the judge. 

(f) A special judge of the county court at law with 
the same qualifications as the regular judge may be 
appointed or elected in the manner provided by law 
for the appointment or election of a special county 
judge. If a judge of the county court at law is 
disqualified to try a case pending in his court, the 
parties or their attorneys may agree on the selection 
of a special judge for the case. A special judge is 
entitled to the same rate of compensation as the 
regular judge. 

(g) The judge of the county court at law shall not 
engage in the private practice of law after his· ap
pointment or election. 

Personnel 

Sec. 5. (a) The county attorney, county clerk, 
and sheriff of Anderson County shall serve as county 
attorney, clerk, and sheriff, respectively, for the 
county court at law, except that the district clerk of 
Anderson County shall serve as clerk of the county 
court at law in cases enumerated in Section 2(c) of 
this Act and shall establish a separate docket for the 
county court at law. These officials, either personal
ly or by the appointment of a deputy or assistant, 
shall perform the duties and responsibilities of their 
office and are entitled to the compensation, fees, and 
allowances prescribed by law for their respective 
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offices. The commissioners court may employ as 
many deputy sheriffs and bailiffs as are necessary to 
serve the court. 

(b) The judge of the county court at law may 
appoint an official court reporter who shall have the 
same qualifications and whose duties shall in every 
respect be as provided by law for official court 
reporters. The court reporter shall serve at the 
pleasure of the judge of the county court at law. 
The official court reporter is entitled to the compen
sation fixed by the Commissioners Court of Ander
son County. The judge of the county court at law 
may, in lieu of appointing an official court reporter, 
contract for the services of a court reporter under 
guidelines to be established by the commissioners 
court. 

Transfer of Cases and Judges 

Sec. 6. (a) As soon as practicable after this court 
is created, -the county clerk shall establish a separate 
docket for the court created by this Act from among 
pending matters filed originally in the county court, 
and shall transfer those matters to the docket of the 
court created by this Act, and the district clerk shall 
establish a separate docket for the court created by 
this Act from among pending matters filed original
ly in the district courts of Anderson County and may 
transfer a sufficient number of those matters to the 
docket of the court created by this Act to equalize 
the dockets. Equalization of case load shall be the 
primary objective in establishing the initial case 
docket for the county court at law. 

(b) The judge of the county court and the judge 
of the county court at law may transfer cases to and 
from the dockets of their respective courts, in mat
ters within their jurisdiction. All cases of concur
rent jurisdiction between the district courts and the 
county court at law may be instituted in or transfer
red between the district courts of Anderson County 
and the County Court at Law of Anderson County. 
HoWever, no case may be transferred from one court 
to another without the consent of the judge of the 
court to which it is transferred, and no case may be 
transferred unless it is within the jurisdiction of the 
court to which it is transferred. 

(c) On the transfer of all cases specified in Subsec
tion (a) of this section to the county court at law, 
and in cases transferred to any of the courts in 
Anderson County by order of the judge of another 
court, all processes, writs, bonds, recognizances, or 
other obligations issued or made in the cases shall be 
returned to and filed in the court to which the 
transfer is made. All bonds executed and recogni
zances entered into in those cases shall bind the 
parties for their appearance or to fulfill the obliga
tions of the bonds or recognizances at the terms of 
the court to which the cases are transferred as fixed 
by law. All processes issued or returned before 
transfer of the cases, as well as all bonds and recog
nizances taken before transfer, shall be valid and 

binding as though originally issued out of the court 
to which thf:: transfer is made. 

(d) The county judge and the judge of the county 
court at law may freely exchange benches and court
rooms with each other in matters within their juris
diction so that if one is ill, disqualified, or otherwise 
absent, the other may hold court for him without the 
necessity of transferring the case involved. Either 
judge may hear all or any part of a case pending in 
the county court or county court at law, but only in 
matters within their jurisdiction, and may rule and 
enter orders on and continue, determine, or render 
judgment on all or any part of the case without the 
necessity of transferring it to his own docket. How
ever, a judge may not sit or act in a case unless it is 
within the jurisdiction of his court. Each judgment 
and order shall be entered in the minutes of the 
court in which the case is pending. The provisions 
providing for the exchange of benches by and be
tween the judges are cumulative of and in addition 
to the provisions provided by this Act for 'the selec
tion and appointment of a special judge of the 
county court at law. 

Practice and Procedure 

Sec. 7. (a) Practice in the county court at law 
shall conform to that prescribed by gene~al law for 
county courts, except that practice and procedure, 
rules of evidence, issuance of process and writs, and 
all other matters pertaining to the conduct of trials 
and hearings in the county court at law involving 
those matters of concurrent jurisdiction enumerated 
in Section 2(c) of this Act shall be governed by the 
provisions of this Act and the laws and rules pertain
ing to district courts, general or special, as well as 
county courts. If a case enumerated in Section 2(c) 
of this Act is tried before a jury, the jury shall be 
composed of 12 members. 

(b) The laws which govern the drawing, selection, 
service, and pay of jurors for county courts apply to 
the county court at law. 

(c) Jurors regularly impaneled for a week by the 
district court or courts may, on request of the judge 
of the county court at law, be made available and 
shall serve for the week in the county court at law. 

Courtroom 

Sec. 8. The commissioners court shall furnish 
and equip a suitable courtroom and office space for 
the court created by this Act. 

Seal 

Sec. 9. The seal of the court created by this Act 
shall be the same as that provided by law for county 
courts, except the seal shall contain the words 
"County Court at Law of Anderson County." The 
County Court at Law of Anderson County is a court 
of record. 
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Appeals 

Sec. 10. (a) Appeals in all civil cases from judg
ments and orders of the county court at law shall be 
to the court of appeals as provided for appeals from 
district and county courts and in all criminal cases to 
the court of appeals as provided for appeals from 
county courts. 

(b) All cases appealed from the justice courts and 
other inferior courts in Anderson County shall be 

made directly to the County Court at Law of Ander
son County, unless otherwise provided by law. 

Date of Creation 

Sec. 11. The County Court at Law of Anderson 
County is created on January 1, 1984, or on a date 
determined by the commissioners court by an order 
entered in its minutes, whichever date is earlier. 
[Acts 1981, 67th Leg., p. 2516, ch. 665, eff. Aug. 31, 1981.] 



TITLE 42 

COURTS-PRACTICE IN DISTRICT AND COUNTY 

CHAPTER ONE. INSTITUTION, 
PARTIES AND VENUE 

3. PARTIES TO SUITS 

Art. 1994. Suit and Representation by Next 
Friend 

Minors, lunatics, idiots or non compos mentis per
sons who have no legal guardian may sue and be 
represented by "next friend" under the following 
rules: 

1. In such cases when a judgment is recovered 
for money or other personal property, the court 
may by order entered of record, authorize such 
next friend or other person to take charge of such 
money or other property for the use and benefit of 
the plaintiff when he has executed a proper bond 
(in the sum at least double the value of the 
property), payable to the county judge, condi
tioned that he will pay said money with lawful 
interest thereon or deliver said property and its 
increase to the person entitled to receive the same 
when ordered by the court to do so, and that he 
will use such money or property for the benefit of 
the owner under the direction of the court. The 
bond shall be in a sum at least double the value of 
the property and money recovered, with the ex
ception that a bond which is executed by the next 
friend or other person taking charge of the money 
or property, as principal, and by a solvent surety 
company authorized under the laws of Texas to 
execute such bonds, as surety, shall be in a sum 
equal to the value of the property and money 
recovered. 

2. The judge of the court in which the judg
ment is rendered upon an application and hearing, 
in termtime or vacation, may provide by decree 
for an investment of the funds accruing under 
such judgment. Such decree, if made in vacation, 
shall be recorded in the minutes of the succeeding 
term of the court. 

3. The person who takes such money or proper
ty shall receive such compensation as the court 
may allow and shall make such disposition thereof 
as the court may order; and he shall return such 
money or property into court upon the order of 
the court. 

4. If any person has an interest in such recov
ery, the court may hear evidence as to such inter
est, and order such claim, or such part as is 
deemed just, to be paid to whoever is entitled to 
receive the same. I 
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5. If not otherwise invested in the manner 
provided in this article, any moneys recovered by 
the plaintiff, regardless of the amount, may be 
invested as follows by either the next friend or the 
Clerk of the Court: 

(a) in savings accounts or certificates of any 
savings and loan association domiciled in this 
State provided such accounts are insured by the 
Federal Savings & Loan Insurance Corporation; 
or 

(b) in interest-bearing time deposits in any 
bank doing business in this State provided the 
payment of such time deposits is insured by the 
Federal Deposit Insurance Corporation; and if 
such moneys are so invested in such manner as 
to prevent the withdrawal of such moneys from 
the financial institution in which they are in
vested without an order of the court no bond 
shall be required of the "next friend" in respect 
to such moneys until the same are withdrawn 
from such financial institution, at which time 
the court shall order such bond to be made as 
may be appropriate under the other provisions 
of this article, or the court may order such funds 
turned over directly to the person entitled 
thereto upon the court finding that the previous 
disability had ceased to exist. 
6. If not otherwise invested in the manner 

provided in this article, the judge of the court in 
which the judgment is rendered upon application 
of the next friend or a duly appointed guardian ad 
litem for the minor, or either or both of them, 
after hearing and upon a finding that the best 
interests of the minor would be served thereby, 
may by decree entered of record direct the clerk to 
deliver any funds accruing under such judgment 
to any trust company or state or. national bank in 
Texas having trust powers, as trustee, to be held 
and invested as a trust estate for the benefit of 
such minor, under such terms and provisions of 
trust as may be provided by the court; provided, 
however, that any decree establishing such a trust 
estate shall contain the following trust provisions, 
in addition to such other terms, provisions, condi
tions, or limitations not inconsistent therewith as 
may be established by the court: 

(a) the minor ·shall be the sole beneficiary of 
such trust; 

(b) the trustee shall be authorized to disburse 
such amounts of the corpus, income, or both, of 
the trust as may be reasonably necessary in the 
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sole discretion of the trustee to provide for the 
health, education, support, or maintenance of 
the beneficiary. Any income not so distributed 
by the trustee shall be added to the corpus of 
the trust; 

(c) the trust shall provide for termination of 
the trust upon the death of the beneficiary or 
upon the beneficiary attaining a stated age 
which shall not exceed 25 years of age. Upo~ 
termination, the then existing trust principal 
and any undistributed income shall be paid to 
the beneficiary or to the personal representative 
of the estate of a deceased beneficiary; 

(d) the trust shall provide that the trustee 
serve without bond and that the trustee receive 
reasonable compensation, to be paid out of the 
income or corpus of the trust, or both, upon 
application and approval of the court. Any 
trust established by the court pursuant to this 
article may provide for distributions of a stated 
percentage of the then existing trust corpus 
prior to termination of the trust, as the benefi
ciary from time to time attains a particular 
stated age, and may also provide that all distri
butions and all uses and applications of trust 
funds, either income or corpus, may be made 
directly to or expended for the benefit of the 
beneficiary without the intervention of any le
gal guardian or other legal representative, and 
that the trustee may pay any income or princi
pal distribution to or for the benefit of a benefi
ciary directly to such beneficiary; to the legal 
or natural guardian or person having custody of 
such beneficiary; or directly for the mainte
nance or support of such beneficiary~ Any trust 
established by the court pursuant to this article 
shall not be subject to revocation by the benefi
ciary or any guardian of the beneficiary's estate, 
but shall remain subject to amendment, modifi
cation, or revocation by the court at any time 
prior to termination of the trust. If any trust 
established hereunder is revoked by the court 
prior to the beneficiary attaining the age of 18, 
the court may enter such further or additional 
orders concerning the trust corpus and any un
distributed income as may be authorized by this 
article. If any trust established hereunder is 
revoked by the court after the beneficiary has 
attained the age of 18, after payment of all 
proper and necessary expenses, the trust corpus 
and any undistributed income shall be delivered 
to the beneficiary. Any trust established pursu
ant to this article shall take precedence over any 
existing law or statute concerning minors or 
their property, and such trust shall continue in 
full force and effect until 'terminated or revoked 
notwithstanding the appointment of a guardian 
of the estate for such minor or such minor 
attaining his majority. 

[Amended by Acts 1979, 66th Leg., p. 1761, ch. 713, § 33, 
eff. Aug. 27, 1979.] 

2 West's Tex.Stats. & Codes '81 Supp.-22 

4. VENUE 

Art. 1995. Venue, General Rule 
No person who is inhabitant of this State shall be 

sued out of the county in which he has domicile 
except in the following cases: 

[See Compact Edition, Volume 3 for text of 1 
to 5] 

6. Executors, administrators, etc.-If the suit .is 
against an executor, administrator or guardian, as 
such, to establish a money demand against the estate 
which he represents, the suit may be brought in the 
county in which such estate is administered, or if the 
suit is against an executor, administrator or guardi
an growing out of a negligent act or omission of the 
person whose estate the executor, administrator or 
guardian represents, the suit may be brought in the 
county where the negligent act or omission of the 
person whose estate the executor, administrator or 
guardian represents occurred. 

[See Compact Edition, Volume 3 for text of 7 
to 9] 

9a. Negligence.-A suit based upon negligence 
per se, negligence at common law or any form of 
negligence, active or passive, may be brought in the 
county where the act or omission of negligence oc
curred or in the county where the defendant has his 
domicile. The venue facts necessary for plaintiff to 
establish by the preponderance of the evidence to 
sustain venue in a county other than the county of 
defendant's residence are: 

1. That an act or omission of negligence oc
curred in the county where suit was filed. 

2. That such act or omission was that of the 
tort-feasor, in person, or that of his servant, agent 
or representative acting within the scope of his 
employment, or that of the person whose estate 
the defendant represents as executor, administra
tor, or guardian. 

3. That such negligence was a proximate cause 
of plaintiff's injuries. 

[See Compact Edition, Volume 3 for text of 10 
to 31] 

[Amended by Acts 1977, 65th Leg., p. 856, ch. 322, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER THREE. CITATION 

Article 
2039b. Citation of Nonresidents for Tax Purposes. 
204lb. Assessment of Cost of Postage for Service of Process 

by Mail. 

Art. 2028. Against Cities, Towns, Villages and 
School Districts 

Sec. 1. In suits against an incorporated city, 
town or village, the citation may be served on the 
mayor, clerk, secretary or treasurer thereof. 
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Sec. 2. In suits against a school district the cita
tion may be served on the president of the school 
board or the superintendent. 
[Amended by Acts 1977, 65th Leg., p. 1277, ch. 499, § 1, eff. 
June 15, 1977.] 

Art. 2031b. Service of Process Upon Foreign Cor
porations and Nonresidents 

[See Compact Edition, Volume 3 for text of 1 
to 3] 

Sec. 4. For the purpose of this Act, and without 
including other acts that may constitute doing busi
ness, any foreign corporation, joint stock company, 
association, partnership, or non-resident natural per
son shall be deemed doing business in this State by 
entering into contract by mail or otherwise with a 
resident of Texas to be performed in whole or in 
part by either party in this State, or the committing 
of any tort in whole or in part in this State. The act 
of recruiting Texas residents, directly or through an 
intermediary located in Texas, for employment· in
side or outside of Texas shall be deemed doing 
business in this State. 

[See Compact Edition, Volume 3 for text of 5 
to 7] 

[Amended by Acts 1979, 66th Leg., p. 522, ch. 245, § 1, eff. 
Aug. 27, 1979.] 

Art. 2039a. Citation of Nonresident Motor Ve
hicle Operators by Serving Chair
man of State Highway Commis
sion; Forwarding Notice to De
fendant 

[See Compact Edition, Volume 3 for text of 1 
to 3] 

Certificate of Chairman of Highway Commission 

Sec. 4. The Chairman of the State Highway and 
Public Transportation Commission shall, upon re
quest of a party and upon the payment of a fee of 
Ten Dollars ($10), certify to the court out of which 
said process is issued or in which any suit or action 
may be pending against such nonresident, his agent, 
servant, employee, heir, legal representative, execu
tor, administrator or guardian, the occurrence or 
performance of any of the duties, acts, omissions, 
transactions or happenings contemplated or required 
by this Act, including the wording of any registered 
letter received, and his certificate, as well as the 
wording of said registered letter receipt, shall be 
accepted as prima facie evidence and proof of the 
statements contained therein. 

[See Compact Edition, Volume 3 for text of 5 
and 6] 

[Amended by Acts 1981, 67th Leg., p. 1839, ch. 427, § 1, eff. 
Aug. 31, 1981.] 

Art. 2039b. Citation of Nonresidents for Tax Pur
poses 

Acceptance of Benefits Relating to Taxation Deemed Equivalent 
to Appointment of Agent 

Sec. 1. In addition to any procedures for citation 
provided under Rule 117a, Texas Rules of Civil Pro
cedure, the acceptance by a nonresident of this state, 
or by a person who was a resident of this state at 
the time of the accrual of a cause of action but who 
subsequently removes therefrom, of, the rights, privi
leges, and benefits extended by law to such person(s) 
of owning, having, or claiming an interest in proper
ty, real or personal, subject to taxation by the State 
of Texas and its legal subdivisions, or any of them, 
shall be deemed equivalent to appointment by such 
nonresident of the executive director of the State 
Property Tax Board or his successor in o~fice, to be 
his true and lawful attorney and. agent upon whom 
may be served all lawful process in any civil action 
or proceeding now pending or hereafter instituted 
against such nonresident(s) growing out of taxation 
by the state and its legal subdivisions, or any of 
them, of property in which such nonresident(s) 
owned, had, or claimed a taxable interest on the first 
day of any tax year(s) for which taxes on such 
property have not been paid. Such service of proc
ess, as herein provided, shall have the same effect as 
if made personally on the defendant within the 
State of Texas. 

Manner and Method of Service 

Sec. 2. Service of process under this Act shall be 
in the same manner and method as that prescribed 
in Chapter 125, Acts of the 41st Legislature, Regular 
Session, 1929, as last amended by Chapter 502, Acts 
of the 56th Legislature, Regular Session, 1959 (com
piled as Article 2039a of Vernon's Texas Civil Stat
utes), which relates to citation of nonresident motor 
vehicle operators by serving the chairman of the 
state highway commission; provided, however, in 
the service of such process certified mail shall be 
used rather than registered mail. 

"Nonresidents" Defined 

Sec. 3. "Nonresidents" as used in this Act in
cludes corporations, partnerships and all other legal 
entities or representatives owning, having, or claim
ing a taxable interest in such property at the time(s) 
specified in Section 1 hereof. 

Severability Clause 

Sec. 4. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or application, and to this end the provisions of 
this Act are declared to be severable. 
[Acts 1975, 64th Leg., p. 1900, ch. 607, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 629, ch. 250, § 1, eff. 
May 28, 1981.] 
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Art. 2041b. Assessment of Cost of Postage for 

Service of Process by Mail 
If a public official is required or permitted by law 

~o se:ve any le~al process by mail, including process 
m smts for delinquent taxes, the official may collect 
advance payment for the actual cost of the postage 
r~quired to· serve or deliver the process, or the offi
Cial may assess the expense of postage as costs. The 
charges authorized by this Act are in &ddition to the 
fees allowed by law for other services performed by 
the official. 
[Acts 1981, 67th Leg., p. 756, ch. 288, § 1, eff. Sept. 1, 1981.] 

CHAPTER SIX. CERTAIN DISTRICT COURTS 

Art. 2093e. Assignment Clerk of Districts Courts 
of Bexar .County 

A majority of the Judges of the 37th, 45th, 57th, 
73rd, 150th, 131st, 166th, 144th, 175th, 186th, 187th, 
224th, 225th, 226th, and 227th District Courts may 
appoint an Assignment Clerk to serve said Courts in 
Bexar County under the presiding Judge of said 
District Courts in the coordination, setting and dis
posing of cases on the general docket. Such Assign
ment Clerk shall perform such duties as are assigned 
to him by said Judges in connection with the coordi
nation, setting and disposing of cases. The Assign~. 
ment Clerk shall receive reasonable compensation to 
be determined by the Judges of those Courts, not to 
exceed 70 percent of the salary paid by the state to 
the Judges of those Courts. The Commissioners 
Court of such County shall provide for the payment 
of the salary of the Assignment Clerk out of the 
general fund or the jury fund of said County. The 
appointment shall be for a term of two (2) years, but 
he shall be subject to dismissal by a majority of said 
Judges for inefficiency or misconduct. 
[Amended by Acts 1975, 64th Leg., p. 1936, ch. 633, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1762, ch. 710, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER SEVEN. THE JURY 

4. THE JURY IN THE COURT 
Article 
2137a. Permanent Exemption for Elderly. 

1. JURIES IN CERTAIN COUNTIES 

Art. 2094. Selecting Names for Jury Wheel 
Between the first and fifteenth days of August of 

each year, in each county in this State, the tax 
collector, sheriff, county clerk,· and district clerk of 
the county, each in person or represented by one of 
his deputies, shall meet at the county courthouse and 
reconstitute the jury wheel, using as the sole and 
mandatory source, all names on the voter registra
tion lists from all precincts in the county and the 
register of permanently exempt persons maintained 
by the tax collector under Article 2137a. 
[Amended by Acts 1979, 66th Leg., p. 253, ch. 131, § 2, eff. 
Aug. 27, 1979.] 

I
. Art. 2100a. Selection in Counties with Aid of Me

chanical or Electronic Means; 
Adoption of Plan 

[See Compact Edition, Volume 3 for text of 1] 

Sec. 2. Any such plan so adopted shall conform 
to the following requirements: 

[See Compact Edition, Volume 3 for text of 2(a)] 

(b) It shall specify that the sources from which 
names are to be taken for jury purposes are all voter 
registration lists from all precincts in the county and 
the register of permanently exempt persons main
tained by the county tax collector under Article 
2137a. 

[See Compact Edition, Volume 3 for text of 
2(c) to 2(e)] 

Sec. 2a. A jury plan prepared under this Act 
must provide either for the use of the same list for 
the selection of persons for jury service until the list 
is exhausted or for the use of the same list for a 
specific period of time. 

[See Compact Edition, Volume 8 for text of 8] 
[Amended by Acts 1979, 66th Leg., p. 253, ch. 131, § 3, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 505, ch. 212, § 1, eff. 
May 28, 1981.] 

Sections 2 and 3 of the 1981 amendatory act provided: 
"Sec. 2. If on the effective date of this Act a plan for selection of persons 

for jury service is in effect In a county, the plan may not be continued In use 
after December 31, 1981, unless, before that date, it is amended to Include a 
provision complying with the requirements of Section 2a, Chapter 529, Acts of 
the &1st Legislature, Regular Session, 19&9 (Article 2100a, Vernon's Texas Civil 
Statutes>, as added by this Act. 

"Sec. 3. Section 1, Chapter 529, Acts of the &1st Legislature, Regular 
Session, 19&9, as amended by Section 5, Chapter 905, Acts of the &2nd 
Legislature, Regular Session, 1971 (Article 2100a, Vernon's Texas Civil Stat
utes), is continued in effect. Chapter 38&, Acts of the &2nd Legislature, 
Regular Session, 1971, is repealed." 

Art. 2101. Interchangeable Juries 
The provisions of this article shall be applicable 

only to such counties of this State as may now 
maintain three or more district courts, or in which 
three or more district courts may be hereafter estab
lished. A criminal court in any county with jurisdic
tion in felony cases shall be considered a district 
court within the meaning of this article. The "In
terchangeable Jury Law" shall not apply to a selec
tion of jurors in lunacy cases or in capital cases. 

[See Compact Edition, Volume 3 for text of 1 
to 5] 

6. A. Notwithstanding any other provision of 
this article, in a county in which two district courts 
have jurisdiction, both district judges may meet 
together at such times as they may agree upon and 
determine approximately the number of jurors that 
are reasonably necessary for jury service in the 
district courts of the county for each week for as 
many weeks in advance as they deem proper, and 
may order the drawing of such number of jurors for 
each of said weeks, which jury is known as the 
general panel of jurors for service in both district 
courts for the respective weeks for which they are 
designated to serve. Both judges shall act together 
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in carrying out the provisions of this section. They 
may increase or diminish the number of jurors to be 
selected for any week and may order the jurors 
drawn for as many weeks in advance of service as 
they deem proper. From time to time they shall 
designate the judge to whom the general panel shall 
report for duty, and the designated judge, for the 
time he is chosen to act, shall organize the juries and 
have immediate supervision and control of them. 
The jurors, after being regularly drawn from the 
wheel, shall be served by the sheriff to appear and 
report for jury service before the judge so designat
ed, who shall hear the excuses of the jury and swear 
them in for service for the week that they are to 
serve to try all cases that may be submitted to them 
in either of the district courts. The jurors, when 
impaneled, constitute a general jury panel for ser
vice as jurors in both district courts in the county 
and shall be, used interchangeably. In the event of a 
deficiency of jurors at any given time to meet the 
requirement of either court, the judge having con
trol of the general panel shall order such additional 
jurors to be drawn from the wheel as may be suffi
cient to meet the emergency, but such jurors shall 
act only as special jurors and shall be discharged as 
soon as their services are no longer needed. Resort 
to the wheel shall be had in all cases to fill out the 
general panel. 

B. With the. approval of both district judges, 
jurors impaneled under the provisions of Subdivision 
A of this subsection may constitute a general jury 
panel for service as jurors in all county courts and 
statutory county courts in the county, in addition to 
service as jurors in both district courts, and in such 
event, shall be used interchangeably in all district 
and county courts. 

C. The provisions of this subsection are cumula
tive of and in addition to the methods now authoriz
ed by law for the selection of a jury panel in the 
counties herein named, and the adoption of the 
method provided in this subsection is entirely option
al with and in the discretion of the district judges of 
any such county coming under the terms of this law. 
[Amended by Acts 1975, 64th Leg., p. 330, ch. 137, § 1, eff. 
May 8, 1975.] 

3. JURY FOR THE WEEK 

Art. 2122. Pay of Jurors 
(a) Eac_h grand juror and each petit juror in a civil 

or criminal case in a district or criminal district 
court, county court, county court at law, or justice 
court is entitled to receive not less than $6 nor more 
than $30 for each day or fraction of a day that he 
serves as a juror. The commissioners court of each 
county shall determine annually, within the mini
mum and maximum prescribed in this subsection, 
the amount of per diem for jurors, which shall be 
paid out of the jury fund of the county. A person 
who responds to the process of a court, but who is 
excused from petit jury service by the court for any 

cause after being tested on voir dire, is entitled to 
receive not less than $6 nor more than $30 for each 
day or fraction of a day that he attends court in 
response to such process. 

[See Compact Edition, Volume 3 for text of (b)] 
(Amended by Acts 1975, 64th Leg., p. 1353, ch. 510, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 881, ch. 401, § 1, eff. 
Aug. ?:7, 1979.] 

4. THE JURY IN COURT 

Art. 2133. Qualifications 
All persons both male and female eighteen years 

of age or older are competent jurors, unless disquali
fied under some provision of this chapter. No per
son shall be qualified to serve as a juror who does 
not possess the following qual~fications: 

1. He must be a citizen of the State and of the 
county in which he is to serve and qualified under 
the Constitution and laws to vote in said county. 

2. He must be of sound mind and good moral 
character. 

3. He must be able to read and write, except as 
otherwise provided herein. 

4. He must not have served as a juror for six 
(6) days during the preceding six (6) months in the 
District Court, or during the preceding three (3) 
months in the County Court. 

5. He must not have been convicted of a felo
ny. 

6. He must not be under indictment or other 
legal accusation of theft or of any felony. 
A person who is legally blind is not disqualified to 

serve as a juror in a civil case solely by reason of his 
legal blindness, but is subject to a challenge for 
cause in a civil case unless, in the opinion of the 
court and all parties to the suit and the prospective 
juror, his legal blindness does not render him unfit 
to act as a juror in that particular case. If a party 
to the suit challenges a prospective juror by reason 
of his legal blindness, it shall not count as one of 
that party's peremptory challenges. 

Whenever it shall be made to appear to the court 
that the requisite number of jurors able to read and 
write cannot be found within the county, the court 
may dispense with the exception provided for in the 
third subdivision; and the court may in like manner 
dispense with the exception provided for in the 
fourth subdivision, when the county is so sparsely 
populated as to make its enforcement seriously in
convenient. 

Where the word "he" is used in this Section it 
shall be used in the generic term so as to include 
both male and female persons. 

In this Article, "legally blind" shall mean having 
not more than 20/200 of visual acuity in the better 
eye with correcting lenses, or visual acuity greater 
than 20/200 but with a limitation in the field of 
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vision such that the widest diameter of the visual 
field subtends an angle no greater than 20 degrees. 
[Amended by Acts 1975, 64th Leg., p. 474, ch. 202, § 1, eff. 
Sept. 1, 1975.] 

Art. 2135. Jury Service 
All competent jurors are liable to jury service, 

except the following persons: 
1. All persons over sixty-five (65) years of age. 
2. All persons who have legal custody of a 

child or children under the age of ten (10) years if 
jury service by that person would necessitate leav
ing the child or children without adequate supervi
sion. 

3. All students of public or private secondary 
schools. 

4. ~very person who is enrolled and in actual 
attendance at an institution of higher education. 

[Amended by Acts 1979, 66th Leg., p. 804, ch. 363, § 1, eff. 
Aug. 27, 1979.] 

Art. 2137a. Permanent Exemption for Elderly 

Eligibility for Permanent Exemption 

Sec. 1. A person who is exempt from jury service 
on the ground of being over 65 years of age may 
establish a permanent exemption from jury service 
on that ground by claiming the exemption as provid
ed by this article. 

Claim Filed with Tax Assessor·Collector 

Sec. 2. (a) A person may claim the permanent 
exemption by filing with the county tax assessor-col
lector at any time a signed statement affirming that 
he or she is over 65 years of age and desires a 
permanent exemption on that ground. 

(b) The statement may be filed by mail or by 
personal delivery. 

Claim Filed with Court Clerk 

Sec. 3. (a) A person summoned for jury service 
who files a statement with the court clerk under 
Section 1, Article 2137, claiming an exemption from 
jury service on the ground of being over 65 years of 
age, may claim the permanent exemption by includ
ing in the statement a declaration that he or she 
desires a permanent exemption on that ground. 

(b) Promptly after a statement claiming the per
manent exemption is filed, the court clerk with 
whom it is filed shall have a copy delivered to the 
county tax assessor-collector. 

Register of Permanently Exempt Persons 

Sec. 4. The county tax assessor-collector shall 
maintain a current register indicating the name of 
each claimant who is entitled to the permanent 
exemption from jury service. 

Permanently Exempt Persons Excluded from Jury List 

Sec. 5. The names of persons listed on the regis
ter of persons permanently exempt from jury service 

may not be placed in the jury wheel or otherwise 
used in preparing the record of names from which a 
jury list is selected. 

Rescission of Permanent Exemption 

Sec. 6. (a) The claimant of a permanent exemp
tion from jury service under this article may rescind 
the exemption at any time by filing a signed request 
for rescission with the county tax assessor-collector. 

(b) Rescission does not affect a person's right to 
claim the permanent exemption at a later time. 
[Added by Acts 1979, 66th Leg., p. 252, ch. 131, § 1, eff. 
Aug. 27, 1979.] 

CHAPTER EIGHT. TRIAL OF CAUSES 

1. APPEARANCE AND PROCEDURE 

Article 
2166a. Priorities in Setting Matters for Hearing and Trial. 

1. APPEARANCE AND PROCEDURE 

Art. 2166a. Priorities in Setting · Matters for 
Hearing and Trial 

Hearing and Trial Priorities 

Sec. 1. (a) The trial courts of this state shall 
regularly and frequently make settings for the hear
ings and trials of pending matters, giving preference 
to hearings and trials of the following: 

(1) temporary injunctions; 
(2) criminal actions, with criminal actions 

against defendants who are detained in jail pend
ing trial given preference over other criminal ac
tions; 

(3) contents of election and suits under the Tex
as Election Code; and 

(4) appeals of final rulings and decisions of the 
Industrial Accident Board. 
(b) Insofar as practicable, the trial courts shall 

observe the preference provided by Subsection (a) of 
this section in ruling on, hearing, and trying the 
matters pending before the courts. 

Secondary Priorities 

Sec. 2. A matter not included in Section 1 of this 
Act shall be set at the discretion of the trial court in 
which the matter is pending, observing the following 
priorities: 

(1) precedence should be given to matters where 
delay will cause physical or economic injury or 
harm to either the parties or the public; 

(2) matters involving substantial substantive or 
constitutional rights should take precedence over 
matters involving permits, licenses, or privileges; 
and 

(3) precedence should be given matters involv
ing important issues that greatly concern the pub
lic or materially affect the public welfare. 
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General Repealer 

Sec. 3. All laws or parts of laws that provide for 
preference or priority in conflict with this Act for 
the hearing or trial of pending matters in the trial 
courts of this state are repealed to the extent of the 
conflict. This Act does not repeal any provision of 
the law by which the legislature directs a specific 
court to give preference to cases involving that 
court's criminal jurisdiction, family law jurisdiction, 
or other specified jurisdiction. 
[Acts 1981, 67th Leg., p. 2626, ch. 707, §§ 1 to 3, eff. Aug. 
31, 1981.] 

5. CASE TO JURY 

Art. 2194a. Bringing Meals into Jury Room 
(a) Whenever the judge deems it advisable, in 

order to expedite the final disposition of any district 
court civil case for which a jury is empaneled, to 
keep the jury together for deliberation rather than 
to dismiss it for meals, he shall have the power to 
draw a warrant on the jury fund or other appropri
ate fund of the county in which the case is being 
tried, to cover the cost of buying meals and bringing 
same into the jury room. However, not more than 
Three Dollars ($3) may be spent per meal for any 
juror. 
[See Compact Edition, Volume 3 for text of (b)] 

[Amended by Acts 1977, 65th Leg., .p. 670, ch. 253, § 1, eff. 
Aug. 29, 1977.] 

Article 

CHAPTER NINE. JUDGMENTS 
AND REMITTITUR 

1. JUDGMENTS 

2226b. Costs and Attorney's Fees in Defense of Frivolous Action 
by State Agency. 

1. JUDGMENT 

Art. 2212b. Indemnity Provisions in Mineral 
Agreements Where Negligence At
tributable to Indemnitee 

[See Compact Edition, Volume 3 for text of 1 
to 3] 

Sec. 4. (a) The provisions of this Act do not ap
ply to loss or liability for damages, or any other 
expenses, arising from: 

(1) death or bodily injury to persons or injury to 
property resulting from radioactivity; 

(2) injury to property resulting from pollution; 
(3) injury to property resulting from reservoir 

or underground damage; or 
(4) death or bodily injury or injury to property 

resulting from the performance of services to con
trol a wild well so as to protect the safety of the 
general public and/or to prevent depletion of vital 
natural resources. The term "wild well" as used 
in this section means· any well from which the 

escape of oil and/or gas is unintended and cannot 
be controlled by the equipment used in normal 
drilling practice. 
[See Compact Edition, Volume 3 for text of 

4(b) to 5] 
[Amended by Acts 1979, 66th Leg., p. 511, ch. 237, § 1, eff. 
May 17, 1979.] 

Art. 2226. Attorney's Fees 
Any person, corporation, partnership, or other le

gal entity having a valid claim against a person or 
corporation for services rendered, labor done, mate
rial furnished, overcharges on freight or express, lost 
or damaged freight or express, or stock killed or 
injured, or suits founded upon a sworn account or 
accounts, or suits founded on oral or written con
tracts, may present the same to such persons or 
corporation or to any duly authorized agent thereof; 
and if, at the expiration of 30 days thereafter, 
payment for the just amount owing has not been 
tendered, the claimant may, if represented by an 
attorney, also recover, in addition to his claim and 
costs, a reasonable amount as attorney's fees. The 
usual and customary fees in such cases shall be 
presumed to be reasonable, but such presumption 
may be rebutted by competent evidence. In a pro
ceeding before the court, or in a jury case where the 
issue of amount of attorney's fees is submitted to 
the court for determination by agreement, the court 
may in its di~cretion take judicial knowledge of the 
usual and customary fees in such matters and of the 
contents of the case file without receiving further 
evidence. The provisions hereof shall not apply to 
contracts of insurers issued by insurers subject to 
the provisions of the Unfair Claim Settlement Prac
tices Act (Article 21.21-2, Insurance Code), nor shall 
it apply to contracts of any insurer subject to the 
provisions of Article 3.62, Insurance Code, or to 
Chapter 387, Acts of the 55th Legislature, Regular 
Session, 1957, as amended (Article 3.62-1, Vernon's 
Texas Insurance Code), or to Article 21.21, Insurance 
Code, as amended, or to Chapter 9, Insurance Code,. 
as amended, and each such article or chapter shall be 
and remain in full force and effect. This Act shall 
be liberally construed to promote its underlying pur
poses. 
[Amended by Acts 1977, 65th Leg., p. 153, ch. 76, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 718, ch. 314, § 1, eff. 
June 6, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"This Act is remedial in character and is Intended to apply to all pending and 

future actions, regardless of the time of Institution thereof or of the accrual of 
any cause of action asserted." 

Art. 2226b. Costs and Attorney's Fees in Defense 
of Frivolous Action by State Agen
cy 

Definitions 

Sec. 1. In this Act: 

(1) "State agency" means a department, com
mission, board, office, or other agency that: 
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(A) is in the executive branch of state 

government; 
(B) has authority that is not limited to a 

geographical portion of the state; and 
(C) was created by the constitution or a stat

ute of this state. 
(2) "Defendant" means an individual being sued 

by a state agency in a civil action regardless of 
whether he is an original defendant in the suit. 

(3) "Witness fees" means expenses reasonably 
incurred by a witness in preparing to testify or in 
attending or testifying, reasonable compensation 
to a witness for his loss of time in preparing to 
testify or in attending or testifying, and a reason
able fee for the professional services of an expert 
witness. 

Motion of Frivolous Claim 

Sec. 2. In a suit in a court of this state that 
originates with an action by a state agency against a 
defendant who is an individual, the defendant, at 
any time after the filing of pleadings, may file a 
motion with the court stating that the agency's suit 
is frivolous, unreasonable, or without foundation. 

Contents of Motion 

Sec. 3. The written motion filed with the court 
shall set forth the facts justifying the defendant's 
claim that the suit is frivolous, unreasonable, or 
without foundation, and shall state that if the suit is 
dismissed or judgment is awarded to the defendant, 
the defendant intends to submit a motion to the 
court to require the agency to pay all reasonable 
witness fees and attorney's fees incurred by the 
defendant in defending against the suit. 

Award of Costs 

Sec. 4. In a 'civil action in which an individual is 
sued by a state agency, on the dismissal of the suit 
or the award of judgment to the defendant, the 
court, on motion of the defendant and on a finding 
by the court that the agency's suit was frivolous, 
unreasonable, or without foundation, shall order the 
agency that brought the suit to pay, in addition to 
all other costs allowed by law or by rule, the defend
ant's expenses reasonably necessary and actually 
incurred in obtaining the services of witnesses and 
reasonable attorney's fees, in an amount determined 
by the court. 

Cumulative Law 

Sec. 5. This Act is supplementary to existing 
statutes and procedures provided by law or by rule. 
[Acts 1981, 67th Leg., p. 2675, ch. 727, eff. Aug. 31, 1981.] 

CHAPTER TWELVE. APPEAL AND WRIT 
OF ERROR 

Art. 2249. To Court of Appeals 
An appeal or Writ of Error may be taken to the 

Court of Appeals from every final judgment of the 
district court in civil cases, and from every final 

judgment in the county court in civil cases of which 
the county court has original jurisdiction, and from 
every final judgment of the county court in civil 
cases in which the court has appellate jurisdiction, 
where the judgment or amount in controversy ex
ceeds one hundred dollars exclusive of interest and 
costs. 
[Amended by Acts 1981, 67th Leg., p. 785, ch. 291, § 55, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, In part: "This Act takes 
effect on September 1, 1981. Appeals to the courts of appeals filed on or after 
that date shall be filed In the court of appeals having jurisdiction." 

Art. 2249a. Party Participating in Actual Trial; 
Writ of Error Review by Court of 
Appeals 

Sec. 1. No party who participates either in per
son or by his attorney in the actual trial of the case 
in the trial court shall be entitled to review by the 
Court of Appeals through means of writ of error. 

Sec. 2. All laws and parts of laws, insofar as 
they conflict with this Act, are repealed. Writ of 
error shall continue to be available under the rules 
and regulations of the law to a party who does not 
participate in the trial of the case in the trial court. 
[Amended by Acts 1981, 67th Leg., p. 785, ch. 291, §56, eff. 
Sept. 1, 1981.] 

Art. 2250. Appeal from Interlocutory Order 

An appeal shall lie from an interlocutory order of 
the District, County Court at Law, or County Court: 

1. Appointing a receiver or trustee in any 
cause; 

2. Overruling a motion to vacate an order ap
pointing a receiver or trustee in any case; or 

3. Certifying or refusing to certify a class in a 
suit brought pursuant to Rule 42 of the Texas 
Rules of Civil Procedure. 

[Amended by Acts 1979, 66th Leg., p. 348, ch. 159, § 1, eff. 
Aug. 27, 1979.] 

Article 

CHAPTER THIRTEEN. GENERAL 
PROVISIONS 

1. MISCELLANEOUS 

2292m. Bailiff in the 30th, 78th, and 89th District Courts. 
2292n. Bailiff of County Court of Harrison County. 
2292o. Bailiff in the 65th, 120th, 142nd, 205th, 210th, 238th, 243rd, 

and 327th District Courts. 

3. OFFICIAL COURT REPORTER 

2324b. Regulation and Certification of Court Reporters. 
2326a-l. Travel Expenses and Per Diem Payments to Visiting 

Court Reporters. 
2326j-29a. Compensation and Expenses of Reporter for 31st Judi

cial District. 

6. JUDICIAL COUNCIL 

2328b. Office of Court Administration of the Texas Judicial Sys
tem. 
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7. FOREIGN JUDGMENTS 
Article 

2328b-5. Uniform Enforcement of Foreign Judgments Act. 
2328~. Uniform Foreign Country Money-Judgment Recognition 

Act. 

1. MISCELLANEOUS 

Art. 2292a. Appointment of Bailiff for 24th, 
135th, and 267th Judicial Districts 

The District Judges of the 24th Judicial District, 
the 135th Judicial District, and the 267th Judicial 
District may appoint, with the approval of the Com
missioners Court, an officer of the Court to act as 
bailiff, whose primary duty shall be to act as inter
preter. Such bailiff shall be paid a reasonable salary 
not to exceed the highest salary paid to any deputy, 
clerk or assistant employed by the County. 
[Amended by Acts 1981, 67th Leg., p. 57, ch. 25, § 14, eff. 
April 8, 1981.] 

Art. 2292e. Bailiffs and Assistants or Deputy 
Bailiffs in Counties with Nine Dis
trict Courts; Duties; Terms; Com
pensation 

Sec. 1. (a) In all counties having nine (9) or more 
District Courts, a majority of the District Judges of 
each such county may appoint a bailiff, and the 
assistants or deputy bailiffs that are deemed neces
sary by the District Judges, with approval of the 
Commissioners Court, to be in charge of the central 
jury room and the general panel. In such counties, 
if the District Judges of such county do not appoint 
a bailiff to be in charge of the central jury room and 
the general panel, the sheriff of that county shall 
perform all the duties in connection with the central 
jury room and the general panel, as provided by law. 
In any or all of such counties in which the District 
Judges thereof appoint a bailiff, and the necessary 
assistants or deputy bailiffs, in charge of the central 
jury room and the general panel, the sheriff of any 
such county shall not assign a deputy to the central 
jury room as is now provided by law. The bailiff 
and the assistants or deputy bailiffs appointed by 
the said District Judges are authorized to summon 
jurors whose names "have been drawn from the jury 
wheel or. selected by other means provid~d by law, 
and. to serve notices upon absent jurors as directed 
by the District Judge having supervision ·and control 
of the general panel. 

(b) Said bailiff and assistants and deputy bailiffs 
appointed by the District Judges shall look after the 
said panel and perform such duties in connection 
with the general supervision of the central jury 
room and the general panel as is required by the 
District Judges of such county. The bailiff and 
assistants and deputy bailiffs shall serve for a term 
of two (2) years from January 1st of the odd year, 
and the salary of each shall be set by the Commis
sioners Court upon the recommendation of the Dis
trict Judges. 

Sec. 2. In counties having nine (9) or more Dis:
trict Courts, the jurors in each of such counties may 
be summoned by the bailiff or the assistants or 
deputy bailiffs in charge of the central jury room 
and the general panel of such county or by the 
sheriff of such county, as the District Judges thereof 
may direct. Such service on the jurors may be made 
verbally in· person, by registered mail, by ordinary 
mail or in any other manner or by any other method 
as may be determined upon the District Judges of 
such county. Jurors so selected and summoned for 
service on the central jury panel shall serve in 
criminal as well as civil cases, and no additional 
service shall be required in criminal cases. 
[Amended by Acts 1981, 67th Leg., p. 619, ch. 243, § 1, eff. 
May 28, 1981.] 

Art. 2292m. Bailiff in the 30th, 78th, and 89th 
District Courts 

Bailiffs Appointed by Judges 

Sec. 1. The judges of the 30th, 78th, and 89th 
District Courts shall appoint a person to serve their 
respective courts as bailiff. 

Evidence of Appointment 

Sec. 2. An order signed by the appointing judge 
entered in the minutes of the court shall be evidence 
of appointment of the bailiff. 

Qualifications 

Sec. 3. To be eligible for appointment to the 
office of bailiff, a person must be a resident of 
Wichita County and at least 21 years old. 

Term of Office 

Sec. 4. The bailiff holds office at the will of the 
judge. 

Duties 

Sec. 5. A person appointed bailiff is an officer of 
the court. Such person shall perform in the 30th, 
78th, or 89th District Court, as the case may be, all 
duties imposed on bailiffs under the general laws of 
Texas and shall perform other duties required by the 
judge of the court. 

Compensation 

Sec. 6; The bailiff shall be paid out of the gener
al fund of Wichita County a salary set by the.judge 

:~and approved by the commissioners court. 
-[Acts 1977, 65th Leg., p. 744, ch. 278, eff. Aug. 29, 1977.] 

Art. 2292n. Bailiff of County Court of Harrison 
County 

Bailiff Appointed by Judge 

Sec. 1. The judge of the County Court of Harri
son County shall appoint a person to serve his court 
as bailiff. 

Evidence of Appointment 

Sec. 2. An order signed by the judge entered in 
the minutes of the court shall be evidence of the 
appointment of the bailiff. 
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Qualifications 

Sec. 3. To be eligible for appointment to the 
office of bailiff, a person must be a resident of 
Harrison County and at least 21 years old. 

Term of Office 

Sec. 4. The bailiff holds office at the will of the 
judge. 

Duties; May be Deputized 

Sec. 5. (a) A person appointed bailiff is an offi
cer of the court. He shall perform in the County 
Court of Harrison County all duties imposed on 
bailiffs under the general laws of Texas and shall 
perform other duties required by the judge of the 
court. 

(b) The sheriff of Harrison County, on the request 
of the judge, shall deputize the person who is bailiff 
of the county court, in addition to other deputies 
authorized by law. 

Compensation 

Sec. 6. The bailiff shall be paid a salary in an 
amount to be set by the judge, not to exceed the 
salary of a deputy sheriff of the county, and to be 
paid out of the general fund of Harrison County. 
[Acts 1977, 65th Leg., p. 1527, ch. 620, eff. Aug. 29, 1977.] 

Art. 2292o. Bailiff in the 65th, 120th, 142nd, 
205th, 210th, 238th, 243rd, 318th, 
and 327th District Courts 

Bailiff Appointed by Judge 

Sec. 1. The judges of the 65th, 120th, 142nd, 
205th, 210th, 238th, 243rd, 318th, and 327th district 
courts may each appoint a person to serve his court 
as bailiff. 

Evidence of Appointment 

Sec. 2. An order signed by the appointing judge 
and entered ori the minutes of the court shall be 
evidence of the appointment of a bailiff. The judge 
shall give each commissioners court in the district 
written notification of the appointment, the date of 
employment, and the compensation to be paid by 
each county. 

Oath 

Sec. 3. The following oath shall be administered 
by the appointing judge to each bailiff appointed 
under this Act: "You solemnly swear that you will 
faithfully and impartially perform all duties as may 
be required of you by law, so help you God." 

Qualifications 

Sec. 4. To be eligible for appointment to the 
office of bailiff, a person must be a resident of a 
county in which he serves the court and must be at 
least 21 years of age. 

Term of Office 

Sec. 5. A bailiff holds office at the will of the 
judge of the court served by the bailiff. 

Duties 

Sec. 6. A bailiff is an officer of the court and 
shall perform in each county in which the court sits 
all duties imposed on bailiffs under the general laws 
of Texas. The bailiff shall perform other duties 
required by the judge of the court that he serves but 
shall have no duties assigned by any other person. 

Bailiff Deputized 

Sec. 7. The sheriff of each county where ·the 
court sits shall, on written notice of the judge, 
deputize the bailiff in addition to other deputies 
authorized by law. 

Compensation 

Sec. 8. Each county in which the court sits shall 
compensate the bailiff out of the general fund in an 
amount set in writing by the judge, but not in an 
amount greater than the amount that the county 
pays the chief deputy sheriff. 
[Acts 1981, 67th Leg., p. 2236, ch. 532, eff. Aug. 31, 1981.] 

Art. 2320b. Receivers of Mineral Interests Owned 
by Nonresidents or Abs:mtees 

[See Compact Edition, Volume 3 for text of 1 
and 2] 

Execution of Mineral Leases; Assignment of Outstanding Undivid
ed Mineral Leasehold Interest; Unitization Agreements; 

Payment and Application of Consideration 

Sec. 3. Such receiver, under the orders of the 
court, shall have power, authority and duty, subse
quent to his appointment and from time to time 
thereafter, to (1) execute and deliver to a lessee, or 
successive lessees, mineral leases on such outstand
ing mineral interests, (2) to execute and deliver to a 
lessee, or successive lessees, an assignment of·any 
such outstanding undivided mineral leasehold inter
est, and (3) to enter into any unitization agreement 
which has been duly authorized by the Railroad 
Commission of Texas. Such receiver shall execute 
such leases or assignments, or enter into such unit
ization agreements forthwith J.Ipon the entry of any 
such decree by the District Court. The money con
sideration, if any, to be paid for the execution of the 
!lforementioned leases, assignments and/or unitiza
tion agreements by such receiver, shall be paid. over 
to the clerk of the District Court in which the cause 
is pending, prior to the execution of the instrument 
by the receiver, and thereafter, after applying such 
money consideration, if any, to costs that may have 
accrued in such cause, the district clerk shall retain 
the balance of such funds for the use and benefit of 
such nonresident or unknown owners of such miner
al interests or leasehold interests, as the case may 
be, and any future payments paid under such miner
al lease, assignment of leasehold interest or unitiza
tion agreement, shall be paid directly into the regis
try of the court and impounded for the use and 
benefit of such nonresident and unknown owners. 
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[See Compact Edition, Volume 3 for text of 4 
and 5] 

[Amended by Acts 1979, 66th Leg., p. 374, ch. 169, § 1, eff. 
Aug. 27, 1979.] 

3. OFFICIAL COURT REPORTER 

Art. 2321. Appointment and Examination 
Each judge of a court of record shall appoint an 

official court reporter who shall be a sworn officer 
of the court and shall hold office at the pleasure of 
the court. 
[Amended by Acts 1977, 65th Leg., p. 1158, ch. 438, § 17, 
eff. Aug. 29, 1977.] 

Art. 2324. Duty of Reporter 
Each Official Court Reporter shall upon request: 

Attend all sessions of the court; take full short
hand notes of all oral testimony offered in cases 
tried in said court, together with all objections to the 
admissibility of the -evidence, the rulings and re
marks of the court thereon, and all exceptions there
to; take full shorthand notes of closing arguments 
when requested to do so by the attorney for any 
party to such case, together with all objections to 
such arguments, the rulings and remarks of the 
court thereon, and all exceptions thereto; 

Preserve all shorthand notes taken in said court 
for future use or reference for three full years, and 
furnish to any person a transcript of all such evi
dence or other proceedings, or any portion thereof as 
such person may order, upon the payment to the 
official shorthand reporter of the fees provided by 
the judge. 

When any party to any suit reported by any such 
reporter shall desire a transcript of the evidence in 
said suit, said party may apply for same by written 
demand, and the reporter shall make up such tran
script and shall receive as compensation therefor a 
reasonable amount, subject to the approval of the 
judge of the court if objection is made thereto, 
taking into consideration the difficulty and techni
cality of the material to be transcribed and the time 
within which the transcript is requested to be pre
pared. The original transcript fee charged shall pay 
for the original plus one copy of the transcript, and 
additional copies may be purchased for a fee per 
page not in excess of one-third (lis) of the original 
cost per page. In addition such reporter may make 
a reasonable charge, subject to the approval of the 
trial court if objection shall be made thereto, for 
postage and/or express charges paid; photostating, 
blue-printing or other reproduction .of exhibits; in
dexing; and preparation for filing and special bind
ing of original exhibits. Provided further, that in 
case any such reporter shall charge in excess of the 
fees herein allowed ~y the judge, whether by acci
dent or design, he shall, on demand filed with the 
court, make refund of the excess to the party to 
which it is due. Provided, however, that the Su-

preme Court of Texas under its rulemaking authori
ty shall provide for the duties and fees of court 
reporters in all civil judicial proceedings, except as 
provided by law. 
[Amended by Acts 1975, 64th Leg., p. 826, ch. 319, § 1, eff. 
May 27, 1975.] 

Art. 2324b. Regulation and Certification of Court 
Reporters 

Certificate Required 

Sec. 1. No person may be appointed an official 
court reporter or deputy court reporter or may en
gage in the practice of shorthand reporting for use 
in litigation in the courts of this state unless that 
person is the holder of a certificate in full force and 
effect issued by the Supreme Court of T_exas. 

Penalties 

Sec. 2. A person engaging in the practice of 
shorthand reporting who violates the provisions of 
Section 1 of this Act is guilty of a Class A misde
meanor, and each day of violation shall constitute a 
separate offense. 

Definition 

Sec. 3. In this Act, "the practice of shorthand 
reporting for use in litigation in the courts of this 
state" means the making of a verbatim record of an 
oral court proceeding, deposition, or proceeding be
fore a grand jury, referee, or court commissioner by 
means of written symbols or abbreviations in short
hand or machine shorthand writing or oral stenogra
phy. 

Texas Court Reporters Committee; Creation; Membership 

Sec. 4. There is hereby created the Texas Court 
Reporters Committee to consist of the following nine 
members appointed by the supreme court: 

(1) one active district judge who shall serve as 
the committee's chairman; 

(2) two active members of the State Bar who 
have been practicing members of the bar during 
more than five consecutive years next preceding 
their appointment; and · 

(3) three active official court reporters and 
three active free-lance court reporters who have 
been engaged in the practice of shorthand report
ing for use in litigation in the courts of this state 
during more than five consecutive years next pre-
ceding their appointment. -

Terms of Office 

Sec. 5. The regular term of office of committee 
members shall be six years, but initially the terms of 
two court reporters and one attorney shall expire on 
December 31, 1978, and the terms of two court 
reporters and one attorney shall expire on December 
31, 1980, and the terms of two court reporters and 
the district judge shall expire on December 31, 1982. 
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Successors; Vacancies 

Sec. 6. Committee members shall hold office un
til the appointment and qualification of their succes
sors. An interim vacancy shall be filled for the 
unexpired portion of the term in the same manner as 
the appointment at the expiration of a full term. 
Committee members may succeed themselves in of
fice only if they have served less than three consecu
tive years. 

Compensation; Expenses 

Sec. 7. Committee members shall receive no 
compensation for their services but are entitled to 
receive actual and necessary expenses for traveling 
and other necessary expenses incurred in the dis
charge of their duties as members of the committee. 

Meetings, Hearings, Examinations; Quorum; Records 

Sec. R The committee may hold its meetings, 
hearings, examinations, and other proceedings at 
such times and places as it shall determine but shall 
meet in Austin, Texas, at least once each year. Five 
members constitute a quorum for the transaction of 
business. The committee shall keep a complete rec
ord of all of its proceedings and all certificates 
issued, renewed, or revoked, together with a detailed 
statement of receipts and disbursements. 

Executive Functions; Subcommittees; Employees 

Sec. 9. The committee is charged with the execu
tive functions necessary to effectuate the purposes 
of this Act under such rules as may be promulgated 
by the supreme court. The committee may appoint 
subcommittees as it deems necessary or proper. The 
committee may employ the employees it deems nec
essary for the performance of the duties and exer
cise of the powers conferred on the committee and 
may pay from funds available to it all expenses 
reasonably necessary to effectuate the purposes of 
this Act. 

Application for Examination; Fee 

Sec. 10. Each applicant for a certificate under 
this Act shall file an application with the committee 
at least 30 days before the date fixed for examina
tion, accompanied by the required fee. The fee for 
an examination given by the committee shall be 
fixed by the committee, subject to the approval of 
the supreme court. 

Initial Certificate Fee; Renewals 

Sec. 11. (a) Each person to whom a certificate is 
issued shall, as a condition precedent to. its issuance 
and in addition to any other fee which may be 
payable, pay the initial certificate fee which shall be 
fixed by the committee, subject to approval by the 
supreme court. 

(b) Each certificate issued under this Act that has 
not been renewed shall expire at the date of the 
second anniversary of the date of the issuance of the 
certificate. To renew a certificate, the certificate 
holder shall, on or before the expiration date of the 

certificate, pay the renewal fee which shall be fixed 
by the committee, subject to approval by the su
preme court. 

Powers and Duties of Committee 

Sec. 12. (a) The committee shall have the powers 
and duties enumerated in Subsections (b) through (e) 
of this section. 

(b) The committee shall administer tests to deter
mine the qualifications of persons applying for cer
tificates under this Act. Each test shall be given in 
two parts to be designated Part A and Part B. Part 
A shall be composed of five minutes of two-voice 
dictation of questions and answers given at 225 
words per minute, five minutes of dictation of jury 
charge ·given at 200 words per minute, and five 
minutes of dictation of selected literary material 
given at 180 words per minute. Each applicant shall 
personally take down the test, either in his own 
writing or his own voice, and shall reduce to writing 
the takedown on either a manual or electric type
writer. The minimum passing grade on each section 
of Part A of the test shall be 95 percent accuracy. 
An error shall be charged for each wrong word, for 
each omitted word, for each added word not dictat
ed, for each contraction where read as two words, 
for two words where read as a contraction, for each 
misplaced word, for each misplaced period that 
would materially alter the sense of a group of words 
or a sentence, for each misspelled word, for each 
plural or singular where the opposite was dictated, 
and for each wrong number. The use of a diction
ary will be permitted during Part A of the test. 
Applicants will be allowed three hours to complete 
the transcription of Part A of the test. If time 
permits, the applicant may review his transcript but 
shall use only his original takedown from which his 
transcript was prepared to review the transcript. 
Part B of the test shall consist of objective questions 
touching on elementary aspects of court reporting, 
spelling, and grammar. The use of a dictionary will 
not be permitted during Part B of the test. The 
minimum passing grade on Part B will be 75 per
cent. Anyone discovered cheating on the tests is 
disqualified and will not be eligible for retesting for 
a period of two years. 

(c) The committee shall charge and collect from 
all applicants for certificates and renewal of certifi
cates the fees provided in this Act. 

(d) The committee shall determine the qualifica
tions and pass on the eligibility of all persons apply
ing for certificates under this Act. 

(e) The committee shall certify to the supreme 
court the applicants that are determined on exami
nation by the committee to be qualified in profes
sional shorthand reporting. 

(f) Rules not inconsistent with this section may be 
promulgated by the supreme court. 
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Revocation of Certificate; Grievance Procedures 

Sec. 13. (a) On a verified complaint, the commit
tee may revoke any certificate issued under this Act 
for unprofessional conduct or other sufficient cause 
after notice and opportunity of a hearing. The 
notice shall state the. cause for the contemplated 
revocation and the time and place of the hearing and 
shall be mailed to the registered address of the 
holder of the certificate at least 30 days before the 
hearing. Each committee member is empowered to 
administer oaths and affirmations, subpoena wit
nesses, compel their attendance, and take evidence 
and require the production of any records concerning 
any matter within the jurisdiction of the committee 
at the direction of a majority of the committee. Th~ 

· committee shall reduce to writing a summary of the 
evidence given before it and shall make a written 
finding of the facts thereon. A certificate may be 
revoked for fraud, 'dishonesty, corruption, willful 
violation of duty, having become incompetent to 
continue to perform the duties as a court reporter or 
fraud or misrepresentation in obtaining a certific~te 
under this Act. A disciplinary action of the commit
tee may be appealed by the aggrieved person on trial 
de novo, with or without a jury, to the district court 
in the county of the aggrieved person's residence. If 
the aggrieved party is the official court reporter or 
deputy court reporter of the court in which the 
proceeding would be heard, the. presiding judge of 
~he administrative judicial district shall appoint the 
JUdge of another court or a retired judge to hear and 
determine the complaint. The committee shall not 
have the power to suspend a certificate issued under 
this Act. 

· (b) A person desiring to file a complaint against a 
court reporter holding a certificate under this Act 
sha_II obtain from the committee a complaint form, 
whiCh shall be completed and signed under oath 
attaching thereto . any pertinent documentary evi~ 
?ence. On receipt of t~e form properly executed, it 
IS the duty of the committee to duplicate and furnish 
copies of the complaint and attachments to the com
mittee. 

. (c) Within 30 days from the date the verified 
complaint is received by the committee, it shall set a 
date for the hearing, if a hearing is deemed advisa
ble by the committee, and shall immediately notify 
the certificate holder of the date of the hearing. 

(d) The committee shall govern the treatment of 
the request for continuances with regard to hearings 
before the committee. 

(e) Rules not inconsistent with this section may be 
promulgated by the supreme court. At the hearing 
the committee will adhere to the general rules of 
evidence applicable before the district courts of the 
state. 

(f) Five members of the committee shall consti
tute a quorum. The chairman or his designee shall 
preside at the hearings. 

(g) A copy of the findings and rulings of the 
committee shall be forwarded to the complainant 
and the aggrieved person. 

Employment of Noncertified Reporters 

Sec. 14. Nothing in this Act shall be construed to 
prohibit the employment of a shorthand reporter not 
holding a certificate until a certified shorthand re
porter is available. Oral depositions, however, may 
be reported by a person not certified under this Act 
only if the noncertified reporter delivers to the par
ties or their counsel present at the deposition an 
affidavit that no certified shorthand reporter is then 
available or, on stipulation on the record at the 
commencement of the deposition, by the parties or 
their counsel present at the deposition. The provi
sions of this section do not apply to depositions taken 
outside this state for use in this state. 

Persons Excluded from Act 

Sec. 15. The provisions of this Act shall not ap
ply to a party to the litigation involved, his attorney, 
or to a full-time employee of either. 

Certification of Present Reporters 

Sec. 16. (a) No examination shall be required of 
an applicant who is an official court reporter of any 
court of record in this state as of the effective date 
of this Act, and said applicant shall be issued a 
certificate by the supreme court. 

(b) Upon application to the committee, no exami
nation shall be required of any court reporter who 
can verify that prior to the effective date. of this Act 
said applicant had been actively engaged in the 
practice of shorthand reporting for use in litigation 
in the courts of this state. Upon approval by the 
committee, the supreme court shall issue its certifi
cate. 

(c) On certification, a court reporter is entitled to 
use the title "Certified Shorthand Reporter" or the 
abbreviation "CSR." A certified shorthand reporter 
may administer oaths to witnesses anywhere in this 
state. 
[Acts 1977, 65th Leg., p. 1155, ch. 438, §§ 1 to 16, eff. Aug . 
29, 1977.] . 

Art. 2326a. Expenses and Manner of Payment 
All official shorthand reporters and deputy official 

shorthand reporters of the District Courts of the 
State of Texas composed of more than one county, 
when engaged in the discharge of their official 
duties in any county in this state ~ther than the 
county of their residence shall, in addition to the 
compensation now provided by law for their services 
be allowed their actual and necessary expenses whil~ 
actually engaged in the discharge of such duties, not 
to exceed t~e sum of Fifteen Dollars ($15.00) per day 
fo: hotel hills, and not to exceed Six Cents (6¢) a 
mile when traveling by railroad or bus lines, and not 
to exc;ed Sixteen Cents ~16¢) a mile when traveling 
by private conveyance m going to and returning 
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from _the place where such duties are discharged, 
traveling the nearest practical route. Such expenses 
shall be paid after the completion of each term of 
court by the respective counties of the Judicial Dis
trict for which they are incurred, each county paying 
the expenses incidental to its own regular or special 
term of court, and said expenses shall be paid to the 
official or deputy official shorthand reporter by the 
Commissioners Court of the county, out of the gen
eral fund of the county, upon the sworn statement 
of the reporter, approved by the Judge. 

Provided there shall not be paid to any such 
official shorthand reporter, or his deputy, more than 
Two Thousand Dollars ($2,000.00) in any one year 
under the provisions of this Act; provided further, 
that in districts containing two counties only, the 
expenses herein allowed shall never exceed Four 
Hundred Dollars ($400.00) per annum; in districts 
containing three counties only, the expenses herein 
allowed shall never exceed Eight Hundred Dollars 
($800.00) per annum; iri districts containing four 
counties only, the expenses herein allowed shall nev
er exceed One Thousand, Four Hundred Dollars 
($1,400.00) per annum; in districts containing five or 
more counties the expenses herein allowed shall nev
er exceed Two Thousand Dollars ($2,000.00) per an
num. 

The account for such services herein provided for 
shall be sworn to in duplicate by the reporter, and 
approved by the District Judge, and one copy of said 
account shall be filed by the reporter with the clerk 
of the District Court of the county where the Judge 
of the district resides. 

Whenever a special term of any District Court in 
this state is convened and the services of an addi
tional official or deputy official shorthand reporter 
is required, then this Act shall also apply to said 
shorthand reporter so employed by the Judge of said 
special term, and all expenses as herein provided 
shall be allowed and paid said shorthand reporter so 
employed for said special term by the county where
in said special term is convened and held, and shall 
be in addition to the expenses herein provided for 
the official or deputy official shorthand reporter of 
the district. 

Provided, however, that whenever any official or 
deputy official shorthand reporter is called upon to 
report the proceedings of any special term of court, 
or on account of the sickness of any official short
hand reporter of any Judicial District, necessitating 
the employment of a shorthand reporter from some 
other county within the state, then the shorthand 
reporter so employed shall receive and be paid all 
actual and necessary expenses in going to and re
turning from the place where he or she may be 
called on to report the proceedings of any regular or 
special terms of court. 
[Amended by Acts 1977, 65th Leg., p. 310, ch. 144, § 1, eff. 
May 13, 1977.] 

Art. 2326a-1. Travel Expenses and Per Diem Pay-
. ments to Visiting Court Reporters 

Sec. 1. A visiting official shorthand reporter or 
deputy official shorthand reporter from another ju
dicial district who is required to leave the county of 
his residence to report the proceedings as a substi
tute for the official reporter of the county visited is 
entitled to receive his actual and necessary expenses 
in going to and returning from the place where he is 
called on to report the proceedings and, in addition 
to his regular salary from the county or counties in 
which the reporter is regularly employed, is entitled 
to receive a per diem payment of $30 for each day, 
or part of a day, which the reporter spends outside 
the county of his residence in the performance of the 
duties as a substitute court reporter. 

Sec. 2. The traveling expense and per diem pay
ment provided in this Act shall be paid to the 
substitute court reporter or deputy court reporter by 
the commissioners court of the county visited, out of 
the general fund of the county, on the sworn state
ment of the reporter, approved by the district judge 
presiding in the court where the proceedings were 
reported. 
[Acts 1977, 65th Leg., p. 1756, ch. 704, eff. June 15, 1977.] 

Art. 2326j-13. Repealed by Acts 1973, 62nd Leg., 
p. 291, ch. 137, § 3, eff. May 18, 1973 

See, now, arts. 2326i-13a and 3912k note. 

Art. 2326j-13a. Compensation of Reporter for 
23rd Judicial District 

Sec. 1. The official court reporter of the 23rd 
Judicial District may receive a salary not to exceed 
$16,500 per annum, in addition to all travel expenses, 
transcript fees, and all other compensation provided 
by Jaw to be paid to the official court reporter. The 
specific amount of the salary of the official court 
reporter may be fixed by the district judge of such 
judicial district and approved by the commissioners 
courts of the counties in the district. 

Sec. 2. The salary of the official court reporter 
as herein fixed shall be paid monthly by the respec
tive counties composing any of said judicial district 
in accordance with the proportion fixed, made, and 
determined by the district judge of said judicial 
district as to the amount to be paid monthly by each 
county in the judicial district. Such salary shall be 
paid out of the general fund or out of the jury fund, 
or out of any fund available for the purpose. 
[Amended by Acts 1979, 66th Leg., p. 970, ch. 434, § 1, eff. 
Aug. '2:1, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"Section 3, Chapter 622, Acts of the 62nd Legislature, Regular Session, 1971 

(Article 3912k, Vernon's Texas Civil Statutes), applies to the 130th Judicial 
District." 

Art. 2326j-29. Repealed by Acts 1978, 65th Leg., 
2nd C.S., p. 21, ch. 9, § 3, eff. Nov. 7, 
1978 
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Art. 2326j-29a. Compensation and Expenses of 
Reporter for 31st Judicial District 

Sec. 1. Notwithstanding the provisions of any 
local or general law to the contrary, the judge of the 
31st Judicial District shall determine and order, on 
the basis of annual case loads in each county, the 
proportionate amount of the salary set by the judge 
for the official shorthand reporter of the 31st Judi
cial District to be paid by each county in the judicial 
district. The amount of the salary allocated to each 
county in the 31st Judicial District shall be paid 
monthly out of the general fund, jury fund, or other 
fund available for the purpose, as determined by the 
commissioners court. 

Sec. 2. The official shorthand reporter shall, in 
addition, receive allowances for actual and necessary 
meals and traveling and hotel expenses while actual
ly engaged in the discharge of the reporter's duties. 
These allowances may be in the same amounts as are 
allowed for employees of the State of Texas. The 
expenses shall be paid by the respective counties of 
the judicial district for which they are incurred, each 
county paying the expense incidental to its own 
regular or special term of court, and the expenses 
shall be paid to the official shorthand reporter by 
the commissioners court of the county out of the 
general fund of the county on the sworn statement 
of the reporter approved by the judge. 
[Acts 1978, 65th Leg., 2nd C.S., p. 21, ch. 9, §§ 1, 2, eff. 
Nov. 7, 1978.] 

Art. 2326j-62a. Expenses of Reporter for 46th Ju
dicial I>istrict 

In addition to a salary, the official court reporter 
for the 46th Judicial District may receive, in lieu of 
the expenses provided for court reporters in Chapter 
56, Acts of the 41st Legislature, 1929, as amended 
(Article. 2326a, Vernon's Texas Civil Statutes), an 
allowance of $3,000 per year as per diem for actual 
and necessary expenses, including travel and hotel 
expenses, while engaged in the discharge of his 
duties, which amount shall be paid in 12 equal 
monthly installments by the counties comprising the 
district in proportion to the population which each 
county bears to the population of the whole district, 
according to the last preceding federal census. 
[Amended by Acts 1981, 67th Leg., p. 1009, ch. 385, § 1, eff. 
June 10 1981.] · 

Art. 2326o. Shorthand Reporters in Counties of 
2,000,000 or more; Appointment 
and Compensation 

· Sec. 1. In all counties in the State of Texas 
having a population of 2,000,000 or more, according 
to the last preceding federal census, the judge of 
each district court, and. the judge of each county 
court at law, civil or criminal, shall appoint an 
official shorthand reporter for such court. The ap
pointment of each such court reporter and his annual 
salary as fixed by the judge of the court in which 
such court reporter serves, shall be evidenced by an 

order entered in the minutes of each such court, 
which appointment and the salary so fixed shall 
continue in effect from year to year unless and until 
changed by order of the judge of the court in which 
such court reporter serves. 

[See Compact Edition, Volume 3 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 567, ch. 237, § 25, eff. 
Sept. 1, 1981.] 

Art. 2327. In County Court 
When either party to a· civil case pending in the 

county court or county court at law applies therefor, 
the judge thereof shall appoint a certified shorthand 
reporter, to report the oral testimony given in such 
case. A certified shorthand reporter shall. be ap
pointed to report the oral testimony given in any 
contested probate matter heard in a county court. 
In a county in which no certified shorthand reporter 
is a resident, a noncertified shorthand reporter or 
stenographer shall be appointed to report the. oral 
testimony. The reporter or stenographer shall take 
the oath required of official court reporters, and 
shall receive not less than five dollars per day, to be 
taxed and collected as costs. In such cases the 
provisions of this title with respect to the prepara
tion of the statement of facts, the time to be allowed 
therefor, and for the presentation to the opposite 
party, and the approving and filing thereof by the 
court, shall apply to all statements of facts in civil 
and probate cases tried in said courts, and all provi
sions of law governing statement of facts and bills 
of exception to be filed in district courts and the use 
of same on appeal, shall apply to civil and probate 
cases tried in said courts. 
[Amended by Acts 1979, 66th Leg., p. 1761, ch. 713, § 32, 
eff. Aug. 27, 1979.] 

Art. 2327d. Shorthand Reporters for County 
Judges and for Certain Judges of 
Probate Court 

Sec. 1. For the purpose of preserving a record of 
all hearings had before the County Judge of the 
counties of Texas, for the information of the Court 
and parties that may be interested therein, the 
Judge of the County Courts of Texas may appoint 
an official shorthand reporter for such Court who 
shall be well skilled in his profession, shall be a 
sworn officer of the Court, and shall hold office at 
the pleasure of the County Judge, and all provisions 
of the Civil Statutes of the State of Texas relating 
to the appointment· of stenographers for District 
Courts shall apply, in so far as applicable to the 
official shorthand reporter herein authorized to be 
appointed by the County Judge of the County Courts 
of Texas. Provided, that in counties having a popu
lation of not less than five hundred thousand (500,-
000) inhabitants, according to the last preceding 
Federal Census, or any future Federal Census, there 
may be paid to the official shorthand reporter for 
the County Court of such county a salary in addition 
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to compensation for transcript fees as provided by 
law, such salary to be paid out of the Officer's 
Salary Fund of such county. 

Sec. 1A. For the purpose of preserving a record 
of all hearings had before the County Judge or any 
Judge ?f a Probate Court in counties having a 
popula~10n of not less than two million (2,000,000) 
accordmg to the last preceding federal census, or 
any future federal census, the County Judge or any 
Judge o.f a Proba~~ Court in such counties may elect 
to appomt an official shorthand reporter in any case 
pendmg before any of such courts. The official 
shorthand reporter so appointed shall be well skilled 
in his profession, shall be a sworn officer of the 
Court and shall hold office for the duration of the 
case in which he was appointed to serve. 
[Amended by Acts 1981, 67th Leg., p. 567, ch. 237, § 26, eff. 
Sept. 1, 1981.] 

5. JUDICIAL COUNCIL 

Art. 2328a. Judicial CQ1,mcil 

Creation; Purposes 

Sec. 1. There is hereby created the Texas Judi
cial Council for the continuous study of and report 
upon the organization, rules, procedure and practice 
of the judicial system of the State of Texas, the 
work accomplished and the results produced by that 
system and its various parts, and methods for its 
improvement. 

·Application of Sunset Act 

Sec. 1a. The Texas Civil Judicial Council is sub
ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided by that Act the council is 
abolished, and this Act expires effective September 
1, 1987. 

1 Article 5429k. 

[See Compact Edition, Volume 3 for text of 2] 

Ex Officio Members 

Sec. 3. The ex officio members of the Council 
shall consist of the following: (1) the Chief Justice 
of the Supreme Court of Texas, who shall remain a 
member as long as he holds the position of Chief 
Justice; (2) the Presiding Judge of the Court of 
Criminal Appeals, who shall remain a member as 
long as he holds the position of Presiding Judge; (3) 
two Justices of the Courts of Appeals, to be desig
nated by the Governor for overlapping four-year 
terms, one to be designated in January, 1971, for a 
four-year term and one to be designated in January, 
1973, for a four-year term with the replacement in 
each case to be designated by the Governor in Janu
ary of odd-numbered years; (4) two presiding judges 
of the administrative judicial districts, to be desig
nated by the Governor for four-year terms, one to be 
designated in January, 1971, for a four-year term 
and one to be designated in January, 1973, for a 
four-year term, with the replacement in each case to 
be designated by the Governor in January of odd-

numbered years; (5) the Chairman and the immedi
ate past Chairman of the Senate Jurisprudence Com
mittee; and (6) the Chairman and the immediate 
past Chairman of the House Judiciary Committee. 
The Chief Justice of the Supreme Court may from 
time to time designate some other Justice of that 
Court to act in his stead, and at his pleasure, as 
member of the Council. The Presiding Judge of the 
Court of Criminal Appeals may from time to time 
designate some other Judge of that Court to act in 
his stead, and at his pleasure, as member of the 
Council. The foregoing references to justices and 
judges, other than the Chief Justice of the Supreme 
Court and the Presiding Judge of the Court of 
Criminal Appeals, include respectively such retired 
justices and judges of the same grade as are legally 
eligible for assignment to part-time judicial duties. 
In the event the Chairman of the Senate Jurispru
dence Committee or the Chairman of the House 
J ~d!ciary Committee is reappointed to such position, 
his Immediate predecessor shall continue to serve on 
the ~ouncil as immediate past Chairman, it being 
the mtent of the Legislature that two members of 
the Senate and two members of the House be at all 
times members of the Council; provided, however, 
that in the case of legislative members, cessation of 
membership in the Legislature shall not terminate 
their membership on the Council, but they shall 
continue to serve for their full term notwithstanding 
their cessation of membership in the Legislature. In 
the event of a vacancy in a legislative membership, 
such vacancy shall be filled for the unexpired term 
only by the presiding officer of the appropriate 
house of the Legislature, and vacancies in other 
official memberships shall be filled in the same 
manner as the original appointment and for the 
unexpired term only. Ex officio members of the 
Council shall be entitled to all the privileges of full 
membership thereon and shall be regarded and 
treated in every respect as full members thereon. 

[See Compact Edition, Volume 3 for text of 4] 

Duties of Council 

Sec. 5. It shall be the duty of the Council: 

1. To make a continuous study of the organiza
tion of the courts; the rules and methods of 
procedure and the practice of the judicial system 
of the State; of the work accomplished, the re
sults attained and the uniformity of the discretion
ary powers of the courts, to the end that proce
dure may be simplified, business expedited, and 
justice better administered. 

2. To receive and consider suggestions from 
judges, public officers, members of the bar, and 
citizens, touching remedies for faults in the ad
ministration of justice. 

3. To formulate methods for simplifying judi
cial procedure, expediting the transaction of judi
cial business, and correcting faults in the adminis
tration of justice. 
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4. To gather judicial statistics and other perti
nent data from the several judges and .other court 
officials of the State. 

5. To make a complete detailed report, on or 
before December 1st of each year, to the Governor 
and to the Supreme Court, of all its proceedings, 
suggestions and recommendations, and such sup
plemental reports from time to time as the Council 
may deem advisable. All such reports shall be 
considered public reports and may be given to the 
press as soon as filed. 

6. To make investigations and reports upon 
such matters, touching the administration of jus
tice as may be referred to the Council by the 
Supreme Court or the Legislature. 

7. To hold one meeting in each calendar year, 
and such other meetings as may be ordered by the 
Council or under its authority, and at such time 
and place as may be designated by it or under its 
authority. 
[See Compact Edition, Volume 3 for text of 6 

to 8] · 
[Amended by Acts 1975, 64th Leg., p. 150, ch. 64, §§ 1, 2, 
eff. April 24, 1975; · Acts 1977, 65th Leg., p. 1851, ch. 735, 
§ 2.140, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 78, ch. 
49, § 1, eff. April 11, 1979; Acts 1981, 67th Leg., p. 786, ch. 
291, § 57, eff. Sept. 1, 1981.] 

6. CIVIL JUDICIAL COUNCIL 

Art. 2328b. Office of Court Administration of the 
Texas Judicial System 

Definitions 

Sec. 1. In this Act, unless the context requires a 
different definition: · 

(1) "Court" means any tribunal forming a part 
of the judicial branch of government. 

(2) "Trial court" means any tribunal forming a 
part of the judicial branch of government with the 
exception of the supreme court, the court of crimi
nal appeals, and the courts of civil appeals. 

(3) "Office of Court Administration" means the 
Office of Court Administration of the Texas Judi
cial System. 

Promulgation of Rules 

Sec. 2. The supreme court shall promulgate rules 
of administration for the efficient administration of 

·justice in this state and other rules necessary for the 
enforcement of this Act. When promulgating rules 
of administration for the efficient administration of 
criminal justice in this state, the supreme court will 
seek the advice of the court of criminal appeals. 

Creation of Office; Direction and Supervision; Duties 

Sec. 3. (a) The Office of Court Administration 
of the Texas Judicial System is hereby created. 

(b) The office of court administration shall oper
ate under the direction and supervision of the su-

preme court. It shall perform the duties provided in 
this Act and STJch other duties as may be directed by 
the supreme court and shall provide the necessary 
staff functions for the efficient operation of the 
Texas Judicial Council. 

Administrative Director 

Sec. 4. (a) The supreme court shall appoint the 
administrative director of the courts, who shall serve 
at the will of the court and shall be subordinate to, 
and act by authority of and under the direction of, 
the chief justice of the supreme court. The adminis
trative director shall direct the operations of the 
office of court administration and, as an additional 
duty of his office, shall serve as executive director of 
the Texas Judicial Council. He shall serve in such 
other capacities as may be directed by the supreme 
court or the chief justice. 

·(b) The administrative director shall devote full 
time to his official duties. 

Employment of Personnel 

Sec. 5. The administrative director, with the ap
proval of the chief justice, shall employ such person
nel as are necessary for the efficient operation of the 
office of court administration and of the Texas 
Judicial Council. 

Duties of Administrative Director 

Sec. 6. Under the direction and supervision of 
the chief justice, the administrative director shall 
implement the provisions of this Act and the rules of 
administration and other rules promulgated by the 
supreme court for the efficient administration of 
justice in this state. He shall: 

. (1) assist the justices and judges of the various 
courts in discharging their administrative duties; 

(2) consult with and assist the administrative 
judges in discharging their duties under provisions 
of law and rules promulgated by the supreme 
court; 

(3) make such recommendations to the supreme 
court as may be appropriate for the implementa
tion of this Act; 

(4) examine the administrative and _business 
methods and systems employed in the offices of 
the clerks of court and other offices related to and 
serving the courts and make recommendations for 
necessary improvement and recommend forms and 
other 'documents used .to record the business of the 
courts; 

(5) examine the state of the dockets and prac
tices and procedures of the courts and make rec
ommendations for the promotion of the orderly 
and efficient administration of justice; 

(6) prepare and submit budget estimates of 
state appropriations necessary for the mainte
nance and operation of the judicial system, and 
study and make recommendations on the expendi
ture of state funds appropriated for the mainte
nance and operation of the judicial system; 
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(7) consult with and assist the clerks of court 

and other officers and employees of the courts and 
of offices related to and serving the courts to 
provide for the efficient administration of justice; 

(8) consult with and make recommendations to 
the court administrators and court coordinators of 
the courts of the state to provide for uniform 
administration and promote the efficient adminis
tration of justice in all courts of the state; 

(9) perform such additional duties as may be 
assigned by the supreme court and by the chief 

·justice; and 
(10) prepare an annual report of the activities 

of his office to be published in the annual report 
of the Texas Judicial Council. 

Clerical Personnel 

Sec. 7. The authority of the courts to appoint 
clerical personnel is not limited by any provision of 
this Act. 

Judge Acting Without Potential Jurisdiction 

Sec. 8. Neither this Act nor any rule adopted 
under this Act may be construed to authorize a 
judge to act in a case of which his own court would 
not have potential jurisdiction under the constitution 
and laws of this state. 

Judicial Discretion 

Sec. 9. Neither this Act nor any rules adopted 
under its authority shall be construed to authorize 
any infringement upon the judicial discretion of any 
judge of the state in the trying of a case properly 
before his court. 
[Acts 1977, 65th Leg., p. 98, ch. 45, eff. April 5, 1977.] 

7. FOREIGN JUDGMENTS 

Art. 2328b-5. Uniform Enforcement of Foreign 
Judgments Act 

Definition 

Sec. 1. In this Act, "foreign judgment" means a 
judgment, decree, or order of a court of the United 
States or of any other court that is entitled to full 
faith and credit in this state. 

Filing and Status of Foreign Judgments 

Sec. 2. A copy of any foreign judgment authen
ticated in accordance with an act of congress or 
statutes of this state may be filed in the office of the 
clerk of any court of competent jurisdiction of this 
state. The clerk shall treat the foreign judgment in 
the same manner as a judgment of the court in 
which the foreign judgment is filed. A filed foreign 
judgment has the same effect and is subject to the 
same procedures, defenses, and proceedings for re
opening, vacating, staying, enforcing, or satisfying 
as a judgment of the court in which it is filed. 

Notice of Filing 

Sec. 3. (a) At the time a foreign judgment is 
filed, the judgment creditor or the judgment credi-

tor's attorney shall file with the clerk of the court an 
affidavit showing the name and last known post 
office address of the judgment debtor and the judg
ment creditor. 

(b) The clerk shall promptly mail notice of the 
filing of the foreign judgment to the judgment 
debtor at the address given and shall note the mail
ing in the docket. The notice must include the name 
and post office address of the judgment creditor and 
if the judgment creditor has an attorney in this 
state, the attorney's name and address. The judg
ment creditor may mail a notice of the filing of the 
judgment to the judgment debtor and may file proof 
of mailing with the clerk. Lack of mailing notice of 
filing by the clerk does not affect the enforcement 
proceedings if proof of mailing by the judgment 
creditor has been filed. 

Stay 

Sec. 4. (a) If the judgment debtor shows the 
court that an appeal from the foreign judgment is 
pending or will be taken, or that a stay of execution 
has been granted and proves that the judgment 
debtor has furnished the security for the satisfaction 
of the judgment required by the state in which it 
was rendered, the court shall stay enforcement of 
the foreign judgment until the appeal is concluded, 
the time for appeal expires, or the stay of execution 
expires or is vacated. 

(b) If the judgment debtor shows the court any 
ground on which enforcement of a judgment of the 
court of this state would be stayed, the court shall 
stay enforcement of the foreign judgment for an 
appropriate period, and require the same security for 
satisfaction of the judgment that is required in this 
state. 

Fee 

Sec. 5. A person filing a foreign judgment shall 
pay $10 to the clerk of the court. Fees for other 
enforcement proceedings shall be as otherwise pro
vided by law for judgments of the courts of this 
state. 

Optional Procedure 

Sec. 6. The judgment creditor retains the right 
to bring an action to enforce a judgment instead of 
proceeding under this Act. 

Uniformity of Interpretation 

Sec. 7. This Act shall be interpreted and con
strued to achieve its general purpose to make the 
law of those states which enact it uniform. 

Short Title 

Sec. 8. This Act may be cited as the Uniform 
Enforcement of Foreign Judgments Act. 
[Acts 1981, 67th Leg., p. 464, ch. 195, eff. May 25, 1981.] 
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Art. 2328b-6. Uniform Foreign Country Money
Judgment Recognition Act 

Short Title 

Sec. 1. This Act may be cited as the Uniform 
Foreign Country Money-Judgment Recognition Act. 

Definitions 

Sec. 2. In this Act: 

(1) "Foreign country" means a governmental 
unit other than the United States, or a state, 
district, commonwealth, territory, or insular pos
session thereof, or the Panama Canal Zone, or the 
Trust Territory of the Pacific Islands. 

(2) "Foreign country judgment" means a judg
ment of a foreign country granting or denying a 
sum of money, other than a judgment for taxes, a 
fine or other penalty, or a judgment for support in 
matrimonial or family matters. 

Applicability 

Sec. 3. This Act applies to any foreign country 
judgment: 

(1) that is final and conclusive and enforceable 
where rendered even though an appeal is pending 
or the judgment is subject to appeal; or 

(2) that is in favor of the defendant on the 
merits of the cause of action and is final and 
conclusive where rendered, even though an appeal 
is pending or the judgment is subject to appeal. 

Recognition and Enforcement 

Sec. 4. Except as provided in Section 5 of this 
Act, a foreign country judgment meeting the re
quirements of Section 3 is conclusive between the 
parties to the extent that it grants or denies recov
ery of a sum of money. The foreign country judg
ment is enforceable in the same manner as the 
judgment of a sister state that is entitled to full 
faith and credit. 

Grounds for Nonrecognition 

Sec. 5. (a) A foreign country judgment is not 
conclusive if: 

(1) the judgment was rendered under a system 
which does not provide impartial tribunals or pro
cedures compatible with the requirements of due 
process of law; 

(2) the foreign country court did not have per
sonal jurisdiction over the defendant; or 

(3) the foreign country court did not have juris
diction over the subject matter. 
(b) A foreign country judgment need not be rec

ognized if: 

(1) the defendant in the proceedings in the for
eign country court did not receive notice of the 
proceedings in sufficient time to enable him to 
defend; 

(2) the judgment was obtained by fraud; 

(3) the cause of action on which the judgment is 
based is repugnant to the public policy of this 
state; 

(4) the judgment conflicts with another final 
and conclusive judgment; 

(5) the proceeding in the foreign country court 
was contrary to an agreement between the parties 
under which the dispute in question was to be 
settled otherwise than by proceedings in that 
court; 

(6) in the case of jurisdiction based only on 
personal service, the foreign country court was a 
seriously inconvenient forum for the trial of the 
action; or 

(7) it is established that the foreign country in 
which the judgment was rendered does not recog
nize judgments rendered in this state that, but for 
the fact that they are rendered in Texas, conform 
to the definition of "foreign country judgment" in 
Section 2(2) of this Act. 

Personal Jurisdiction 

Sec. 6. (a) The foreign country judgment shall 
not be r.efused recognition for lack of personal juris
diction if: 

(1) the defendant was served personally in the 
foreign country; 

(2) the defendant voluntarily appeared in the 
proceedings, other than for the purpose of protect
ing property seized or threatened with seizure in. 
the proceedings or of contesting the jurisdiction of 
the court over him; · 

(3) the defendant prior to the commencement of 
the proceedings had agreed to submit to the juris
diction of the foreign country court with respect 
to the subject matter involved; 

(4) the defendant was domiciled in the foreign 
country when the proceedings were instituted, or, 
being a body corporate had its principal place of 
business, was incorporated, or had otherwise ac
quired corporate status, in the foreign country; 

(5) the defendant had a business office in the 
foreign country and the proceedings in the foreign 
country court involved a cause of action arising 
out of business done by the defendant through 
that office in the foreign country; or 

(6) the defendant operated a motor vehicle or 
airplane in the foreign country and the proceed
ings involved a cause of action arising out of such 
operation. 
(b) The courts of this state may recognize other 

bases of jurisdiction. 

Stay in Case of Appeal 

Sec. 7. If the defendant satisfies the court either 
that an appeal is pending or that he is entitled and 
intends to appeal from the foreign country judg
ment, the court may stay the proceedings until the 
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appeal has been determined or until the expiration 
of a period of time sufficient to enable the defend
ant to prosecute the appeal. 

Saving Clause 

Sec. 8. This Act does not prevent the recognition 
of a foreign country judgment in situations not 
covered by this Act. 

Uniformity of Interpretation 

Sec. 9. This Act shall be construed to carry out 
its general purpose to make uniform the law of those 
states that enact it. 

Nonapplicability 

Sec. 10. This Act does not apply to a judgment 
rendered before the effective date of this Act. 
[Acts 1981, 67th Leg., p. 3069, ch. 808, eff. June 17, 1981.] 
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2338-1.1. Jurisdiction of District and County Courts; Actions of 
Juvenile Judge Not Licensed as Attorney. 

2338..,-lc. Appointment of Retired Special Juvenile Court or J?o
mestic Relations Court Judge to Sit for Regular Family 
District Court Judge. 

2338-ld. Master in Domestic Relations Court in Counties Over 
1,500,000. 

2338:-9b.2. Masters in Dallas County Domestic Relations Courts. 

Art. 2338-1.1. Jurisdiction of District and County 
Courts; Actions of Juvenile Judge Not 
Licensed as Attorney 

Each district court, county court, and statutory 
county court exercising any of the constitutional 
jurisdiction of either a county court or a district 
court has jurisdiction over juvenile matters and may 
-be designated a juvenile court. Any action taken by 
a juvenile judge not licensed as an attorney by the 
State of Texas shall be subject to the trial de novo 
and appeal provisions as authorized by Sections 51.-
04, 51.18, and 56.01 of the Family Code. · 
[Acts 1979, 66th Leg., p. 387, ch. 178, § 1, eff. Aug. 27, 
1979.] 

Art. 2338-lc. Appointment of Retired Special Ju
venile Court or Domestic Relations 
Court, Judge to Sit for Regular Family 
District Court Judge 

Absent, Disab-led or Disqualified Regular Judge; Crowded Docket 

Sec. 1. (a) When the regular judge of a Family 
District Court as created by the Family District 
Court Act in this state is absent or is from any cause 
disabled or disqualified from presiding, a retired 
judge of a special juvenile court or a domestic rela
tions court may be appointed by the presiding judge 
of the administrative judicial district in which the 
appointed judge resides to sit for the regular judge 
of a Family District Court within the geographic 
limits of the respective administrative judicial dis
trict, provided the retired judge voluntarily retired 
from office and certifies his willingness to serve. 

(b) When the docket of a Family District Court in 
this state becomes so excessive that the presiding 
judge of the administrative judicial district in which 
that court is located deems it an emergency, a 
retired judge of a special juvenile court or a domes
tic relations court residing within the geographic 
limits of the respective administrative judicial dis
trict, who meets the qualifications set out in Subsec
tion (a) of this section, may be appointed by the 
presiding judge to sit for the regular judge for as 
long as the emergency exists. 

(c) A presiding judge may, with the consent of a 
retired judge of a special juvenile court or a domes
tic relations court, within his district make an as
signment outside of his judicial district with the 
specific authorization of the presiding judge of the 
district in which that assignment is made. 

Bond and Oath of Retired Judge 

Sec. 2. A retired judge appointed to sit for a 
regular judge under the provisions of th~s Act .shaJl 
execute the bond and take the oath of office which IS 

required by law for the regular judge for whom he is 
sitting. 

Power and Jurisdiction 

Sec. 3. A retired judge appointed under the pro
visions of this Act has all the power and jurisdiction 
of the court and the regular judge for whom he is 
sitting and may sign orders, judgments, decrees, or 
other process of any kind as "Judge Presiding" when 
acting for the regular judge. 

Compensation 

Sec. 4. A retired judge appointed to sit for the 
regular judge under the provisions of this Act shall 
receive for the services actually performed the same 
amount of salary which the regular judge is entitled 
to receive for such services. The amount to be paid 
for such services shall be paid in the same manner as 
the regular judge is paid on certification by the 
presiding judge of the administrative judicial district 
that the retired judge has rendered the services and 
is entitled to receive the salary. Such payment shall 
be made from the item in the judiciary section, 
comptrollers department, of the appropriations act 
providing for payment of salaries of district judges 
and criminal district judges. This Act does not 
entitle the retired judge· of a special juvenile court 
or a domestic relations court to participate in the 
state Judicial Retirement System. No part of the 
amount paid to a retired judge sitting for the regu
lar judge shall be deducted or paid out of the salary 
of the regular judge. 

Cumulative Effect 

Sec. 5. The provisions of the Act are cumulative 
of all laws pertaining to the election or appointment 
of a special judge, and if, in addition to a retired 
judge appointed to sit temporarily for a regular 
judge, a special judge is needed, he shall be appoint
ed or elected as now authorized by law. 
[Acts 1975, 64th Leg., p. 1816, ch. 552, eff. Sept; 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1989, ch. 794, § 2, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 670, ch. 297, § 1, eff. 
Aug. 27, 1979.] 

3222 
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Art. 2338-ld. Master in Domestic Relations Court 

in Counties Over 2,000,000 

Authorization to Appoint Master; Termination· 
Qualifications; Compensation ' 

Sec. 1. (a) Each judge of a court of domestic 
relations in a county of more than 2,000,000 popula
tion or any successor court thereto may appoint a 
master as provided in this Act. The services of the 
master may be terminated if the performance of his 
duties is unsatisfactory to the judge of the court, by 
which the master was appointed. 

(b) A master shall be an attorney licensed to 
practice law in the State of Texas and shall be a 
citizen of this state. The compensation for a master 
shall be fixed by the judge of the court making such 
appointment. If the judge of the court determines 
that the parties litigant are unable to defray the 
costs of the master's compensation, such costs shall 
be paid out of the jury fund of the county. 

Matters Referred to a Master 

Sec. 2. If the judge of a court of domestic rela
tions in such county or any successor court thereto 
deems it advisable, he may appoint a master and 
refer to the master any civil case involving motions 
of contempt for failure or refusal to pay child sup
port, temporary support, or separate maintenance; 
motions for failure or refusal to comply with court 
orders concerning visitation with children growing 
out of separate maintenance and divorce actions; 
motions for changes of conservatorships; motions 
for revision of child-support payments; and motions 
for revision of visitation privileges. 

Powers 

Sec. 3. (a) In all cases designated in Section 2 of 
this Act, the judge of a court of domestic relations in 
a county of more than 2,000,000 population or any 
successor court thereto may authorize the master to 
hear evidence, to make findings of fact thereon, to 
formulate conclusions of law, and to recommend 
judgment to be entered in such cases. In all cases 
referred to the master, the order of reference may 
specify or limit the powers of the master and may 
direct him to report only on particular issues, or to 
do or perform particular acts, or to receive and 
report on evidence only, and may fix the time and 
place for beginning and closing hearings and for 
filing reports. 

(b) Subject to the limitations and specifications 
stated in the order, the master shall have the power 
to regulate all proceedings in every hearing before 
him and to do all acts and take all measures neces
sary and proper for the efficient performance of his 
duties under the order. He may require the produc
tion of evidence before him on all matters embraced 
in the reference, and he may rule on the admissibili
ty of evidence unless otherwise directed by the 
order of refere~ce. He has the authority to issue 
summons for the appearance of witnesses and to 

swear the witnesses for the hearing and may exam
ine them himself. A witness appearing before him 
that is duly sworn is subject to the penalties of 
perjury. If a witness after being duly summoned 
fails to appear or having appeared refuses to answer 
questions, on certification of such refusal to the 
referring court, the court may issue attachment 
against the witness and may fine or imprison the 
witness. 

Report to Referring Judge; Notice to Parties 

Sec. 4. On the conclusion of the hearing in each 
case, the master shall transmit to the referring 
judge all papers relating to the case, together with 
his findings and a statement that notice of his 
findings and of the right to a hearing before the 
judge has been given to all adult principals, minors, 
or parents, guardians, or custodians of any minor 
whose case has been heard by the master. This 
notice may be given at the hearing or otherwise as 
the referring court directs. 

Disposition by Referring Judge 

Sec. 5. After it is filed, the referring court may 
adopt, modify, correct, reject, or reverse the master's 
report or recommit it for further information as the 
court may deem proper and necessary in the particu
lar circumstances of the case. Where judgment has 
been recommended, the court in its discretion may 
approve the recommendation and hear further evi
dence before rendition of judgment. 

Hearing by Judge upon Request 

Sec. 6. Adult principals or a minor child or his 
parents, guardians, or custodians are entitled to a 
hearing by the judge of the referring court if within 
three days after receiving notice of the findings of 
the master they file a request with the court for a 
hearing. The referring court may allow the hearing 
at any time. 

Failure to Request Hearing 

Sec. 7. If no hearing before the judge of the 
referring court is requested or the right to such 
hearing is waived, the findings and recommenda
tions of the master become the decree of the court 
when adopted by an order of the judge. 

Notice of Hearing by Master 

Sec. 8. Prior to the hearing by the master, the 
parties litigant shall be given due notice as provided 
by law of the time and place of the hearing. 

Jury Trial 

Sec. 9. In any proceeding where a jury trial has 
been demanded, the master shall refer the case back 
to the referring court for a full hearing before the 
court and jury, subject to the usual rules of the 
court in such cases. 

Appointment of Master not Mandatory 

Sec. 10. Nothing in this Act shall be interpreted 
to require any judge of a court of domestic relations 
to appoint a permanent or standing master to serve 
in such court. 
[Acts 1977, 65th Leg., p. 1222, ch. 471, eff. June 15, 1977. 
Amended by Acts 1981, 67th Leg., p. 568, ch. 237, §§ 27, 28, 
eff. Sept. 1, 1981.] 
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Art. 2338-3. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b){l), eff. Sept. 1, 
1977 

Prior to repeal, §§ 5 and 6(a) were amended by Acts 1977, 65th Leg., p. 
1787, ch. 715, §§ 1, 2. 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-3a. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(2), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-4. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(c), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-5. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(3), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-6. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(c), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 192ba. 

Art. 2338-7. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(4), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-7a. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(5), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-8. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(6), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-9. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(7), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-9a. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(8), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-9b. Repealed by Acts 1977, 65th Leg., p. 
.2152, ch. 859, § 3.04(b)(22), eff. Sept. 1, 
1977 

See, now, the Family District· Court Act, art. 1926a. 

Art. 2338-9b.l. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(31), eff. Sept. 
1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-9c. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(26), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-10. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(9), eff. Sept. 1, 
1977 

Prior to repeal, § 2 of this article was amended by Acts 1975, 64th Leg., p. 
1941, ch. 636, § 4; Acts 1977, 65th Leg., p. 1612, ch. 629, § 4. 

See, now, the Family District Court Act, art. 192ba. 

Art. 2338-11. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(l0), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-lla. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(ll), eff. Sept. 
1, 1977 . 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-llb. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(24), eff. Sept. 
11977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-13. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(12), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-14. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(13), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-15. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(15), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-15a. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(16), eff. Sept. 
1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-15b. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(23), eff. Sept. 
1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-15c. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(25), eff. Sept. 
1, 1977 

Prior to repeal of this article,§ 11 was reenacted and amended by Acts 1977, 
65th Leg., p. 1292, ch. 510, § 1. 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-16. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(17), eff. Sept. 1, 
1977 

Prior to repeal, § 2 of this article was amended by Acts 1975, 64th Leg., p. 
1332, ch. 496, § 3 and§ 10 was amended by Acts 1975, 64th Leg., p. 1188, ch. 
446, § 1. 

See, now, the Family District Court Act, art. 1926a. 
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Art. 2338-17. Repealed by Acts 1977, 65th Leg., p. 

2152, ch. 859, § 3.04(b)(18), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-18. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(19), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-18a. Repealed by Acts 1977, 65th Leg., 
p. 2152, ch. 859, § 3.04(b)(27), eff. Sept. 
1, 1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-19. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(20), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-20. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(21), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-21. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(28), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-22. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(29), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 

Art. 2338-23. Repealed by Acts 1977, 65th Leg., p. 
2152, ch. 859, § 3.04(b)(30), eff. Sept. 1, 
1977 

See, now, the Family District Court Act, art. 1926a. 



TITLE 44 

COURTS-COMMISSIONERS 

2. POWERS AND DUTIES 
Article 
2351a-7. Fire-Fighter Training Facilities; Certificates of Indebt

edness. 
2351f-2. Counties of 6500 or Less; Ownership, Operation, and 

Maintenance of Cemeteries. 
2352g. Water Supply or Sewage System in Matagorda County. 
2352h. Contracts or Agreements for Water Supply or Sewer Sys

tem in Counties Over 900,000. 
2352i. Hotel Occupancy Tax. 
2352j. County Equipment and Employees Used to Assist Other 

Governmental Entities. 
2353b. Additional County Tax Levy for Flood Control and Roads; 

Discontinuance of State Levy. 
2353c. Contracts for Accomplishment of Plans and Programs. 
2353d. Local Option Elections in Certain Countries Respecting 

Annual Tax for Domestic Livestock Protection Fund. 
2368a.2. Public Property Finance Act. 
2368a.3. Competitive Bidding on Public Works Contracts. 
2368a-13. Validation of Time Warrants in Counties of Less than 

1,000,000. 
Auxiliary Courts in Counties of 1,200,000 or More. 
Criminal Justice Facilities in Certain Counties and Cities. 
Justice Centers Located on State Line. 

2370b--2. 
2370c-2. 
2370c--3. 
2372d-6. Lease and Sale of Land for Hotel in Conjunction With 

County Convention Center in Counties Over 700,000. 
2372d-7. Admission Fees For County Museums in Counties of 

1,200,000 or More. 
2372d-8. Public Improvements in Certain Counties to Attract Visi

tors and Tourists; Bonds; Occupancy Tax. 
2372h-7. Liability Insurance for County Officers and Employees. 
2372h-8. Sheriff's Department Civil Service in Counties of. More 

Than 1,500,000. · 
2372h-9. Motor Vehicle Liability Insurance For Certain Law En

forcement Personnel; Counties over 1,400,000. 
2372q-1. Regulation of Private Water Companies in Counties Over 

1,500,000. 
2372s--3. Parking on County Property. 
2372s-4. Parking Regulations and Purchase of Equipment by 

Counties of 235,000 or More. 
2372u. Regulation of Outdoor Lighting and Subdivisions Near 

Major Astronomical Observations. 
2372v. Regulation of Massagers and Massage Establishments. 
2372w. Regulation of Location of Sexually Oriented Commercial 

2372x. 
2372y. 
2372z. 

Activities by Cities and Counties. -
Closing Gulf Beaches for Special Events. 
Regulation of Keeping Wild Animals Near Public Schools. 
Sale or disposition of County Surplus or Salvage Property. 

1. COMMISSIONER COURTS 

Art. 2340. Oath and Bond 
Before entering upon the duties of their office, the 

county judge and each commissioner shall take the 
official oath, and shall also take a written oath that 
he will not be directly or indirectly interested in any 
contract with, or claim against, the county in which 
he resides, except such contracts or claims as are 

the county judge in the sum of three thousand 
dollars, payable to the county treasurer, conditioned 
for the faithful performance of the duties of his 
office, that he will pay over to his county all moneys 
illegally paid to him out of county funds, as volun
tary payments or otherwise, and that he will not 
vote or give his consent to pay out county funds 
except for lawful purposes. 
[Amended by Acts 1981, 67th Leg., p. 2230, ch. 527, § 3, eff. 
June 12, 1981.] 

Art. 2344. Seal 
Each commissioners court shall have a seal, where

on shall be engraved either a star with five points or 
a design selected by the court and approved by the 
secretary of state, and the words, "Commissioners 
Court, County, Texas," (the blank to be 
filled with the name of the County) which seal shall 
be kept by the clerk of said court and used in 
authentication of all official acts of the court, or of 
the presiding officer or clerk of said court, in all 
cases where a seal may be necessary for the authen
tication of any of said acts. 
[Amended by Acts 1975, 64th Leg., p. 42, ch. 21, § 1, eff. 
March 20, 1975.] 

Art. 2350o. Allowance for Traveling Expenses 
and Automobile Depreciation 

[See Compact Edition, Volume 3 for text of 1 
and 2] 

Sec. 3. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

[See Compact Edition, Volume 3 for text of 4 
to 6] 

[Amended by Acts 1981, 67th Leg., p. 599, ch. 237, § 145, 
eff. Sept. 1, 1981.] 

Art. 2350p. Allowance for Traveling Expenses 
and Automobile Depreciation in 
Counties of 73,000 to 75,750 and 11,-
870 to 12,000 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

[See Compact Edition, Volume 3 for text of 2 
and 3] 

Sec. 4. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

expressly authorized by law and except such war- [See Compact Edition, Volume 3 for text of 5] 
rants as may issue to him as fees of office. Each [Amended by Acts 1981, 67th Leg., p. 599, ch. 237, § 145, 
commissioner shall execute a bond to be approved by eff. Sept. 1, 1981.] 
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2. POWERS AND DUTIES 

Art. 2351112. Change in Boundaries of Commis
sioners or Justice Precincts 

[See Compact Edition, Volume 3 for text of (a)] 

(b) When boundaries of commissioners or justice 
precincts are changed, the terms of office of the 
commissioners, justices of the peace, and constables 
then in office shall not be affected by such change, 
and each of them shall be entitled to serve for the 
remainder of the term to which he was elected even 
though the change in boundaries may have placed 
his residence outside of the precinct for which he 
was elected. 

(c) Repealed by Acts 1981, 67th Leg., p. 748, ch. 
280, § 2, eff. Aug. 31, 1981. 
[Amended by Acts 1981, 67th Leg., p. 748, ch. 280, §§ 1, 2, 
eff. Aug. 31, 1981.] 

Art. 2351a-6.. Rural Fire Preventing Districts 
[See Compact Edition, Volume 3 for text of 1 

to 11] 

Limitation on Indebtedness 

Sec. 12. No indebtedness shall be contracted in 
any one year in excess of funds then on hand or 
which may be satisfied out of current revenues for 
the year. The Board of Fire Commissioners shall 
annually levy and cause to be assessed and collected 
a tax upon all properties, real and personal, situated 
within the district and subject to district taxation, in 
an amount not to exceed three cents (3¢} on the One 
Hundred Dollars ($100) valuation for the support of 
the district, and for the purposes authorized in this 
Act. Such tax levy shall be certified to the County 
Tax Assessor-Collector, who shall be the Assessor
Collector for the district. 

[See Compact Edition, Volume 3 for text of 13 
to 18) 

Dissolution of District; Petition; Notice of Hearing 

Sec. 19. (a) When it is proposed to dissolve a 
Rural Fire Prevention District created under this 
Act, a petition shall be presented to the Board of 
Fire Commissioners for the district signed by not 
less than one hundred (100} of the qualified voters 
who own taxable real property within the district. 
If there are less than one hundred (100) such voters, 
a majority of those qualified voters who own taxable 
real property in the district must sign the petition. 

(b) If the petition is in proper form the Board of 
Fire Commissioners shall set the day, place, and hour 
when it will hear and consider the petition. 

(c) The Board of Fire Commissioners shall issue 
notices of the hearing which shall include: 

(1) the name of the district; 
(2) a description of the district's boundaries; 
(3) the proposal that the district be dissolved; 

and 

(4) the place, date, and time of the hearing on 
the petition. 
(d) The notice shall be published in a newspaper 

of general circulation in the district once a week for 
two (2) consecutive weeks. The first published no
tice must appear at least twenty (20) days before the 
date of the hearing. 

Hearing of Petition; Appeal 

Sec. 20. (a) The Board of Fire Commissioners 
shall hear the petition and all issues concerning. the 
dissolution of the district. Any person interested 
may appear before the board and oppose or support 
the proposed dissolution. The board shall grant or 
deny the petition. 

(b) Any person or owner of real or personal prop
erty situated within the district may appeal the 
decision of the Board of Fire Commissioners to a 
district court in one (1) of the counties in which the 
district is located. 

Election to Confirm Dissolution 

Sec. 21. (a) On granting the petition, the board 
shall call an election to confirm the dissolution of the 
district. 

(b) The election shall be held not less than thirty 
(30) days nor more than sixty (60) days after the 
date of the board's decision on the petition. 

(c) Notice of the election shall be given in the 
same manner as required by Section 19 of this Act. 
The notice shall include: 

(1) the proposition to be submitted to the vot
ers; 

(2) the classification of voters who are authoriz
ed to vote; and 

(3) the time and place for holding the election. 
(d) The ballot shall be printed to provide for vot

ing for or against the following: "Dissolving the 
. . . . . . . . . . . . . . Rural Fire Prevention District." 

(e) The presiding judge of each ·voting place shall 
supervise the counting of all votes cast and shall 
certify the results to the Board of Fire Commission
ers within ten (10) days after the date of the elec
tion. A copy of the results shall be filed with the 
County Clerk in any county in which the district is 
located and shall become a public record. 

(f) If the majority of the voters voting in the 
election vote to dissolve the district, the Board of 
Fire Commissioners shall declare the result and pro
ceed with dissolution. 

(g) If the proposition to dissolve the district fails 
to carry at the election, the Board of Fire Commis
sioners may not order another election for the same 
purpose within one (1) year after the result is an
nounced. 

(h) After the dissolution of a Rural Fire Preven
tion District, no election may be held to create a new 
Rural Fire Prevention District within the boundaries 
of the old district for a period of one (1) year. 
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Administration of Property, Debts and Assets 

Sec. 22. (a) The Board of Fire Commissioners 
shall continue to control and administer the proper
ty, debts, and assets of the district until all funds 
have been disposed of and all debts of the district 
have been paid or settled. 

(b) The Board of Fire Commissioners may not 
dispose of the district's assets except for due com
pensation unless debts are transferred to another 
governmental entity or agency embracing the dis
trict or within the district, and the transfer will 
benefit the citize!)s of the district. 

(c) After issuing the dissolution order the Board 
of Fire Commissioners shall: 

(1) determine the debt, if any, owed by the 
district; and 

(2) levy and collect a tax on the property includ
ed in the tax roll of the district in proportion of 
the debt to the value of the property. 
(d) Each taxpayer may pay the tax at once, and 

the Board of Fire Commissioners shall have suit 
instituted, if necessary, to enforce payment of taxes 
and to foreclose liens to secure the payment of taxes 
due the district. 

(e) When all outstanding debts and obligations of 
the district are paid, the Board of Fire Commission
ers shall order the secretary of the district to return 
all unused tax money to the taxpayers of the district 
on a pro rata basis. A taxpayer may request that 
his share of surplus tax money be credited to his 
county taxes. The board shall direct the secretary 
to transmit any funds so requested to the County 
Tax Assessor-Collector. 

(f) After all debts have been paid and all assets 
and funds have been disposed of as provided in this 
Act the Board of Fire Commissioners shall file a ' . 
written report with the Commissioners Court of each 
county in which all or part of the district is located 
setting forth a summary of the actions taken by the 
Board of Fire Commissioners in the dissolution of 
the district. Within ten (10) days after receiving the 
report and after determining that the requirements 
of this Act have been fulfilled, each of the Commis
sioners Courts shall enter an order finding the Rural 
Fire Prevention District dissolved, and on entry of 
the order, the fire commissioners shall be discharged 
from liability under their bonds, and .the district 
shall be officially dissolved. 
[Amended by Acts 1977, 65th Leg., p. 1417, ch. 575, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 2316, ch. 841, § 4(f), 
(w), eff. Jan. 1, 1982.] 

Art. 235la-7. Fire-Fighter Training Facilities; 
Certificates of Indebtedness 

Sec. 1. The commissioners court in all counties of 
this state shall be authorized, for and on behalf of 
each county, to issue negotiable certificates of in
debtedness for the purpose of acquiring, purchasing, 
constructing, repairing, renovating, improving, 
and/or equipping fire-fighter training facilities and 

acquiring any real or personal property in connection 
therewith and to levy and pledge annual county ad 
valorem taxes under Article VIII, Section 9, of the 
Texas Constitution sufficient to pay the principal of 
and interest on said certificates of indebtedness as 
the same come due. When any such certificates of 
indebtedness are issued, it shall be the duty of the 
commissioners court annually to levy the aforesaid 
taxes and to cause the same to be assessed and 
collected in an amount sufficient to pay such princi
pal and interest. Such certificates of indebtedness 
may be issued in one or more. series or issues, shall 
mature serially or otherwise not more than 40 years 
from their date, and shall bear interest at such rate 
or rates as shall be determined within the discretion 
of the commissioners court. Said certificates of 
indebtedness and any interest coupons appertaining 
thereto shall be negotiable instruments, and they 
may be made redeemable prior to maturity, may. be 
issued in such form, denominations, and manner, and 
under such terms, conditions, and details, and shall 
be signed and executed, as provided by the commis
sioners court in the order authorizing the issuance 
thereof. Such certificates of indebtedness shall be 
sold for not less than their par value and accrued 
interest to date of delivery. The certificates of 
indebtedness may be issued by order of the commis
sioners court if the issuance is approved by a majori
ty of the qualified voters of the county voting on the 
question at an election called by the commissioners 
court. The election shall be held on the next uni
form election date authorized by Section 9b, Texas 
Election Code, as amended (Article 2.01b, Vernon's 
Texas Election Code), that occurs at least 20 days 
after the day on which the election is called. The 
commissioners court shall order the ballot to be 
printed to provide for voting for or against the 
proposition: "Issuing certificates of indebtedness by 
the county to acquire, purchase, construct, repair, 
renovate, improve, or equip fire-fighter training fa
cilities or to purchase real or personal property in 
connection with these facilities." Each qualified 
voter in the county may vote in the election. The 
aggregate principal amount of certificates of indebt
edness issued under this Act may not exceed $5,000,-
000. 

Sec. 2. All certificates of indebtedness issued 
pursuant to this Act, and the appropriate proceed
ings authorizing their issuance, shall be submitted to 
the Attorney General of the State of Texas for , 
examination. If he finds that such certificates of 
indebtedness have been authorized in accordance 
with law he shall approve them, and thereupon they 
shall be registered by the Comptroller of Public 
Accounts of the State of Texas; and after such 
approval and registration such certificates of indebt
edness shall be incontestable in any court or other 
forum for any reason and shall be valid ;1nd binding 
obligations in accordance with their terms for all 
purposes. 
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Sec. 3. All certificates of indebtedness issued 
pursuant to this Act shall be legal and authorized 
investments for all banks, trust companies, building 
and ·loan associations, savings and loan associations, 
insurance companies of. all kinds and types, fiduciar
ies, trustees, and guardians, and for all interest and 
sinking funds and other public funds of the State of 
Texas and all ·agencies, subdivisions, and instrumen
talities thereof, including all counties, cities, towns, 
villages, school districts, and all other kinds and 
types of districts, public agencies, and bodies politic. 
Said certificates of indebtedness also shall be eligible 
and lawful security for all deposits of public funds of 
the State of Texas and all agencies, subdivisions, and 
instrumentalities thereof, including all counties, 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies, and 
bodies politic, to the extent of the market value of 
said certificates of indebtedness, when accompanied 
by any unmatured interest coupons appurtenant 
thereto. 

Sec. 4. The commissioners court shall be autho
rized to operate and maintain the county's fire-fight
er training facilities and to fix and collect fees and 
charges for services performed and information fur
nished to others by the use of said facilities. The 
commissioners court shall pay the expenses of opera
tion and maintenance of said facilities from ·such 
fees and charges and/or. from any other available 
county funds. 
[Added by Acts 1981, 67th Leg., p. 94, ch. 49, § 1, eff. Aug. 
31, 1981.] 

Art. 2351e. Repealed by Acts 1977, 65th Leg., p. 
1658, ch. 654, § 6, eff. June 15, 1977 

See, now, arts. 235lf-l, 235lf-2. 

Art. 2351f. Repealed by Acts 1977, 65th Leg., p. 
1658, ch. 654, § 5, eff. June 15, 1977 

See, now, arts. 235lf-l, 235lf-2. 

Art. 2351f-1. Perpetual Trust Fund to Maintain 
Cemeteries 

[See Compact Edition, Volume 3 for text of 1 
to 7] 

Sec. 8. Except as provided for counties with a 
population of 6,500 or less, the trustee, the commis
sioners court, and other elected public officials of the 
county are hereby prohibited from paying or using 
any public funds, or using county employees or co~n
ty equipment and property for the purpose of mam
tenance and upkeep of neglected and unkept public 
and private cemeteries. 

Sec. 9. If on September 1, 1976, a county owned 
a cemetery and continued to own it on January 1, 
1979, or if during 1976 a county used county f~nds, 
employees, equipment, or property for the mamte
nance and upkeep of a county-owned cemetery, the. 
county may. continue to own the cemetery or to 
provide for its maintenance an.d upkeer,-~r both, and 
the prohibition stated in SectiOn 8 of this Act does 

not apply. A county exercising the power granted 
herein shall file with the secretary of state a certi
fied copy of its commissioners court certifying that 
such county qualifies under this section. Such order 
shall be kept in a register entitled "County-Owned 
and-Operated Cemeteries." 
[Amended by Acts 1977, 65th Leg., p. 1658, ch. 654, § 4, eff. 
June i5, 1977; Acts 1979, 66th Leg., p. 497, ch. 228, § 1, eff. 
May 17, 1979.] 

Art. 2351f-2. Counties of 6,500 or Less; Owner
ship, Operation, and Maintenance of 
Cemeteries 

Sec. 1. A county with a population of 6,500 or 
less according to the last preceding federal census 
may own, operate, and maintain cemeteries and may 
sell the right of burial within the cemetery. The 
sale of the right of burial is exempt from the re
quirements of Article 1577, Revised Civil Statutes of 
Texas, 1925, as amended. . Revenue received from 
the sale of the right of burial may be used for the 
purchase of additional land to be used for cemetery 
purposes ·and for general upkeep of county cemetery 
property. 

Sec. 2. The commissioners court of a county sub
ject to this Act may spend money in the general 
fund for the purpose of maintenance and upkeep of 
public cemeteries in the county, and may dedicate up 
to one-eighth of the maximum allowable tax levy to 
that purpose. 

Sec. 3. The commissioners court of a county sub
ject to this Act shall serve as the Cemetery Board of 
the county and be responsible for the management 
of the cemetery property. 
[Acts 1977, 65th Leg., p. 1657, ch. 654, §§ 1 to 3, eff. Aug. 
29, 1977.] 

Art. 2352g. Water Supply or Sewage System in 
Matagorda County 

Sec. 1. Matagorda County, acting through its 
commissioners court, may acquire or construct and 
may operate a water supply or sewage system serv
ing parts of the· county outside the limits of an 
incorporated city or town. 

Sec. 2. Matagorda Cot:aty may enter manage
ment or lease agreements with another public or 
private entity for operation of a county water ~r 
sewage system acquired or constructed under this 
Act. 

Sec. 3. Matagorda County may apply for and 
receive grants or other assistance from any state ~r 
federal governmental entity for the purposes of this 
Act. 
[Acts 1977, 65th Leg., p. 1625, ch. 639, §§ 1 to 3, eff. Aug. 
29, 1977.] 
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Art. 2352h. Contracts or Agreements for Water 
Supply or Sewer System in Counties 
Over 900,000 

Contract or Agreement with District 

Sec. 1. The commissioners court of a county hav
ing a population of more than 900,000, according to 
the last preceding federal census, may enter into 
contracts or other agr~ements with any district cre
ated under Article III, Sections 52(b)(1) and (2), or 
Article XVI, Section 59, of the Texas Constitution 
under which the district will provide and operate a 
water supply or sewage system or both in parts of 
the county outside the limits of an incorporated city 
or town in the county. 

Distribution of Federal and State Funds 

Sec. 2. The commissioners court, by order, may 
distribute to a district that is a party to a contract or 
agreement under Section 1 of this Act, federal funds 
and state water conservation and development funds 
received by the county. Funds distributed by the 
commissioners court under this section shall be used 
only for the construction, renovation, and mainte
nance of a water supply or sewage system or both 
that is covered by a contract or other agreement 
made by the county under this Act. 

Acts and Services to be Within District Powers 

Sec. 3. The acts performed by and the services 
provided by a district under a contract or agreement 
under this Act must be within the scope of the 
powers, duties, and purposes of the district as pro
vided by the laws under which the district was 
created. 

Jeopardization of Quality of Service Prohibited 

Sec. 4. No contract or agreement may be en
tered into under this Act if it will jeopardize the 
quality of service provided by the district to those 
persons residing in the district as determined by the 
Texas Department of Water Resources. 

Contract or Agreement Covering City or Town 
Extraterritorial Jurisdiction; Approval 

Sec. 5. Before a district and a county may enter 
into a contract or agreement under this Act covering 
any of the extraterritorial jurisdiction of a city or 
town as defined in the Municipal Annexation Act, as 
amended (Article 970a, Vernon's Texas Civil Stat
utes), the parties must submit the contract or agree
ment to the city or town and must receive the 

. approval of the city or town for the contract. 

Area Outside District; Use of Funds Prohibited 

Sec. 6. If a contract or agreement under this Act 
covers an area that is not located within the bounda
ries of the contracting district, no funds of the 
district may be used to carry out the provisions of 
the contract or agreement. 

Approval of Contract or Agreement 

Sec. 7. Before the parties to a contract or agree
ment under this Act enter into a binding contract or 

agreement, the parties shall submit the contract or 
agreement to and shall have it approved by the 
Texas Department of Water Resources. The Texas 
Department of Water Resources shall· examine the 
contract or agreement to assure that the interests of 
the residents of the district will be served and pro
tected and may submit suggested changes to the 
parties for inclusion in the contract or agreement 
before the department gives its final approval. 
[Acts 1979, 66th Leg., p. 496, ch. 227, eff. May 17, 1979. 
Amended by Acts 1981, 67th Leg., p. 568, ch. 237, § 29, eff. 
Sept. 1, 1981.] 

Art. 2352i. Hotel Occupancy Tax 

Definitio'ns 

Sec. 1. In this Act: 

(1) "Hotel" means a building or buildings in 
which the public may, for a consideration, obtain 
sleeping accommodations. The term includes ho
tels; motels; tourist homes, houses, or courts; 
lodging houses; inns; rooming houses; or other 

· buildings where rooms are furnished for a consid
eration, but "hotel" does not include a hospital, 
sanitarium, or nursing home. 

(2) "Consideration" means the cost of the room 
in a hotel only if the room is one ordinarily used 
for sleeping, and does not include the cost of food 
served or personal services rendered to the occu
pant of the room not related to the cleaning and 
readying of the room for occupancy. 

(3) ·"Occupancy" means the use or possession, or 
the right to the use or possession, of a room in a 
hotel if the room is one ordinarily used for sleep
ing and if the occupant's use, possession, or right 
to use or possession extends for a period of less 
than 30 days. 

(4) "Occupant" means anyone who for a consid
eration uses, possesses, or has a right. to use or 
possess a room in a hotel if the room is one 
ordinarily used for sleeping. 

Hotel Occupancy Tax Authorized 

Sec. 2. A county in which there is no incorporat
ed city or town may levy, by adoption of a resolution 
by the commissioners court, a tax upon the cost of 
occupancy of any sleeping room furnished by any 
hotel, where the cost of occupancy is at the rate of 
$2 or more per day. The tax may not exceed four 
percent of the consideration paid by the occupant of 
the sleeping room to the hotel. 

Disposition· of Revenue 

Sec. 3. The revenue derived from an occupancy 
tax authorized by this Act may only be used for: 

(1) the acquisition of sites for and the construc
tion, improvement, enlarging, equipping, repair
ing, operation, and maintenance of convention 
center facilities including, but not limited to, civic 
center convention buildings, auditoriums, colise
ums, civic theaters, museums, and parking areas 
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or facilities for the parking or storage of motor 
\Tehicles or other conveyances located at or in the 
immediate vicinity of the convention center facili
ties; -

(2) the furnishing of facilities, personnel, and 
materials for the registration of convention dele
gates or registrants; 

(3) advertising for general promotional and 
tourist advertising of the county and· conducting a 
solicitation and operating program to attract con
ventions and visitors either by the county or 
through. contracts with persons or organizations 
selected by the commissioner's court; 

(4) the encouragement, promotion, improve
ment, and application of the arts, including music 
(instrumental and vocal), dance, drama, folk art, 
creative writing, architecture, design and allied 
fields, pa~nting, sculpture, photography, graphic 
and craft arts, motion pictures, television, radio, 
tape and sound recording, and the arts related to 
the presentation, performance, execution, and ex
hibition of these major art forms; and 

(5) historical preservation and restoration. 
[Acts 1981, 67th Leg., p. 404, ch. 168, eff. May 20, 1981.] 

Art. 2352j. County Equipment and Employees 
Used to Assist Other Governmental 
Entities 

A commissioners court of a county may use its 
road equipment, .other construction equipment, in
cluding trucks, and employees necessary to operate 
the.equipment to assist another governmental entity 
on any project so long as the cost does not exceed 
$3,000 if: 

(1) the use of the equipment or employees does 
not interfere with the county's work schedule; 
and 

(2) the county does not pay any costs related to 
the use of the equipment or employees that the 
county would not pay if the assistance were not 
given to the other governmental entity. 

[Acts 1981, 67th Leg., p. 668, ch. 260, § 1, eff. May 29, 1981.] 

Art. 2353b. Additional County Tax Levy for 
Flood Control and Roads; Discon
tinuance of State Levy 

State Ad Valorem Tax Discontinued From Jan. 1, 1951 

Sec. 1. From and after January 1, 1951, no State 
ad valorem tax shall be levied upon any property 
within this State for general revenue purposes, ex
cept as hereinafter provided. 

State Levy for 1949 and 1950 

Sec. 1a. The Automatic State Tax Board as cre
ated by Article 7041 Revised Civil Statutes of Texas, 
1925, shall levy and order collected for. each of the 
years 1949 and 1950, on all property m the State 
subject thereto an ad valorem tax of thirty cents 
(30¢) on the ·one Hundred Dollar ($100) valuation 
for State purposes. The tax so levied shall be and is 

hereby allocated as now or as may hereafter be 
provided by law. 

County Levy for Flood Control and Farm-to-Market and Lateral 
Roads; Inapplicable when State Taxes Donated 

Sec. 2. From and after January 1, 1951, the sev
eral counties of the State be and they are hereby 
authorized to levy, assess and collect ad valorem 
taxes upon all property within their respective 
boundaries for county purposes, except the first 
Three Thousand Dollars ($3,000) value of residential 
homesteads, not to exceed thirty cents (30¢) on each 
One Hundred Dollars ($100) valuation, in addition to 
all other ad valorem taxes authorized by the Consti
tution of the State, provided the revenue therefrom 
shall be used as provided in this Act for the con
struction and maintenance of Farm-to-Market and 
Lateral Roads or for Flood Control and for these two 
(2) purposes only. 

Provided, that the provisions of this Act shall not 
apply to those counties or political .subdivisions or 
areas of the State from which tax donations have 
heretofore been granted for such period of time as 
the State Automatic Tax Board shall continue to 
levy the full amount of the State ad valorem tax for 
the duration of such donation, but shall apply to said 
counties at the end of the period of said donation or 
when all legal obligations heretofore authorized by 
the law granting such donation or donations shall 
have been fully discharged, whichever shall first 
occur. In the event that the donation to any such 
county or political subdivision is for less than the full 
amount of State ad valorem taxes so levied, the 
portion of such taxes remaining over and above such 
donation shall be retained by said county or subdivi
sion and used in accordance with the provisions of 
this Act. 

Funds to Which Taxes Credited 

Sec. 3. Taxes levied and collected under the pro
visions of this Act shall be credited by the Commis
sioners Court to separate funds known as the Farm
to-Market and Lateral Road Fund, to be used solely 
for Farm-to-Market and Lateral Roads within such 
county, and to the Flood Control Fund, to be used 
solely for Flood Control purposes within such county, 
said credits to be made proportionately in accordance 
with the allocation adopted at the election called 
under the provisions of Sections 7 and 8 of this Act. 
Jurisdiction and Use of Farm-To-Market and Lateral Road Funds 

Sec. 4. The funds placed in the Farm-to Market 
and Lateral Road Fund shall be under the jurisdic
tion and control of the Commissioners Court of said 
county and all or part of said fund may be used in 
cooperation with the State Highway Department in 
acquiring right-of-ways and in constructing and 
maintaining Farm-to-Market and Lateral Roads. 

Jurisdiction and Use of Flood Control Funds 

Sec. 5. The funds transferred to the Flood Con
trol Funds shall be under the jurisdiction and control 
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of the Commissioners Court of such county and shall 
be used solely for Flood Control purposes. All or 
part of said funds may be used in connection with 
the plans and programs of the Federal Soil Conser
vation Service and the State Soil Conservation Dis
tricts and the State Extension Service, Conservation 
and Reclamation Districts, Drainage Districts, Water 
Control and Improvement Districts, Navigation Dis
tricts, Flood Control Districts, Levee Improvement 
Districts and Municipal Corporations, and such funds 
may be expended by the Commissioners Court in 
accordance with this Act for flood control purposes, 
including all soil conservation practices such as con
touring, terracing, tank building, and all other prac
tices actually controlling and conserving moisture 
and water, within any said county and political 
subdivision thereof for Flood Control and Soil Con
servation programs, provided that such plans for 

. improvement are approved by such county and polit
ical subdivision. 

Soil, Water, Erosion and Drainage Program 

Sec. 5a. To this end, the Commissioners Court 
may, in its discretion, engage the services of a Fed
eral or State Soil Conservation Engineer or of Ex
tension Service personnel, in devising and planning a 
soil, water, erosion and drainage program coming 
within the purview of this Act and consistent with 
the expenditure of said funds for Flood Control 
purposes only, and may acquire whatever machinery, 
equipment and material is useful and necessary in 
carrying out said Flood Control program, provided 
such machinery and equipment shall be made availa
ble to farm and ranch owners for purposes consist
ent with the provisions of this Act on an out-of-pock
et expense basis, not including depreciation. 

Equitable Distribution of Benefits 

Sec. 6. Both the Farm-to-Market and Lateral 
Road Fund and the Flood Control Fund shall be 
expended so as to equitably distribute as nearly as 
possible the benefits derived from such expenditures 
to the various Commissioners' precincts in accord
ance with the taxable values therein. 

Submission to Voters 

Sec. 7. Before any county shall levy, assess and 
collect the tax provided for herein the question shall 
by the Commissioners Court of the county be sub
mitted to a vote of the qualified property taxpaying 
voters of such county at an election called for that 
purpose, either on said Commissioners Court's own 
motion, or upon petition of ten per cent (10%) of the 
qualified property taxpaying voters of said county as 
shown by the returns of the last general election. 
Said election shall be ordered at a regular session of 
said Commissioners Court and such order shall speci
fy the rate of tax to be voted on, not to exceed 
thirty cents (30¢) on each One Hundred Dollars 
($100) valuation of taxable property within such 
county, shall state the date when said election shall 
be held, and shall appoint officers to hold said elec
tion in accordance with the election laws of this 

State. Provided, however, that the proposition sub
mitted to the qualified property taxpaying voters at 
said election may provide that the tax at a rate not 
to exceed thirty cents (30¢) on each One Hundred 
Dollars ($100) valuation may be used for the con
struction and maintenance of Farm.,.to-Market and 
Lateral Roads or for Flood Control purposes, either 
or both, as the Commissioners Court may determine 
(in which event the ballots shall have written or 
printed thereon, "For the tax of not exceeding 
___ cents on each One Hundred Dollars ($100) 
valuation," and the contrary thereof, specifying the 
tax to be voted upon), or the proposition may pro
vide for a specific maximum tax for Farm-to-Market 
and Lateral Roads purposes and a specific maximum 
tax for Flood Control purposes, the total of the two 
(2) specific maximum taxes not to exceed thirty 
cents (30¢) on the One Hundred Dollars ($100) valua
tion (in which event the ballots shall have written or 
printed thereon, "For a Farm-to-Market and Lateral 
Roads tax of not exceeding cents and a 
Flood Control tax of not exceeding ·cents, 
on the One Hundred Dollars ($100) valuation," and 
the contrary thereof, specifying the specific taxes to 
be voted upon). Provided, further, that elections 
may subsequently be called and held iri the same 
manner for the purpose of changing the amount of 
the maximum tax within the limit of thirty cents 
(30¢) on the One Hundred Dollars ($100) valuation, 
or for changing the amounts of the maximum specif
ic tax voted for each purpose; provided, however, 
that such tax or taxes may not be reduced to an 
extent which would result in the impairment of any 
bonds or warrants theretofore issued under the pro
visions of Section 10 of this Act. 

Notice of Election; Qualification of Voters 

Sec. 8. The County Judge shall cause notice of 
said election to be posted at a public place in each 
voting precinct in said county not less than fourteen 
(14) days next before said election and to be publish
ed on the same day in each of two (2) successive 
weeks in a newspaper of general circulation publish
ed within said county, the date of the first publica
tion to be not less than fourteen (14) days prior to 
the date set for the election, which notice shall be a 
substantial copy of the election order, and only those 
shall be entitled to vote at said election who are 
qualified, property taxpaying voters in said county, 
and who have duly rendered the same for taxation. 

Tax Levied if Majority Vote in Favor 

Sec. 9. If a majority of the qualified property 
taxpaying voters, voting at said election, shall vote 
in favor of said tax, then the same shall be annually 
levied, assessed and collected as other county ad 
valorem taxes are levied, assessed and collected. 

Bonds or Time Warrants 

Sec. 10. After an election has been h~ld under 
the provisions of Sections 7 and 8 of this Act, at 
which election a majority of the qualified, property 
taxpaying voters, voting at said election, voted in 
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favor of the tax, the Commissioners Court may issue 
either negotiable county bonds or county time war
rants for the purpose of the construction and/or 
improvement of Farm-to-Market and Lateral Roads 

' ' or for the purpose of constructing permanent im-
provements for Flood Control purposes; provided, 
however, that any such bonds or warrants must have 
been authorized by a majority of the qualified prop
erty taxpaying voters who have duly rendered the 
same for taxation voting at an election duly called 
by the Commissioners Court, such bonds and war
rants to be issued and the taxes to be levied and 
collected in payment thereof in accordance with the 
provisions of Chapter 1, Title 22, Revised Civil Stat
utes of Texas, and provided further that each propo
sition shall be separately submitted to the voters at 
such election. 

State Tax in Counties, Etc., Where Tax Donated 

Sec. 10(a). (1) Beginning in the year 1951 and 
each year thereafter the State Automatic Tax Board 
created by Article 7041 of the Revised Civil Statutes 
of Texas, 1925,1 shall cause to be levied annually in 
each county, political subdivision or other defined 
area, the full thirty cents (30¢) State ad valorem tax 
for general revenue purposes, the proceeds of which 
heretofore were donated and granted by the Legisla
ture to certain counties, political subdivisions or oth
er defined areas for the purpose of carrying out and 
performing actions of preventing calamities, improv
ing, protecting and reclaiming certain areas for and 
on behalf of the State as more fully declared in each 
applicable law or laws making such donation or 
grant and said Board shall continue to levy such tax 
at said rate in each such designated area until the 
bonds or other obligations of said areas authorized or 
incurred in connection with the performance of such 
action on behalf of the State shall have been fully 
paid or discharged or until the expiration date of 
such donation or grant as may be determined from 
the law or laws making such grant or donation, 
whichever shall first occur. 

(2) The provisions of Article 7043, Revised Civil 
Statutes of Texas, 1925,1 as amended setting up a 
formula to govern said Board in ascertaining the 
rate of tax to be levied for state general revenue 
purposes shall not apply from and after January 1, 
1951. The rate of tax to be levied after said date 
shall be thirty cents (30¢) on each One Hundred 
Dollars ($100) valuation as fixed by the amend
ment to Section 1-A, Article 8 of the Constitution, 
as adopted November 2, 1948. 

(3) The tax assessors and collectors in each of 
such Counties shall continue to assess and collect 
such tax and make the proceeds thereof available 
to the donees or grantees in the manner provided 
by the law or laws making each such grant or 
donation. The moneys thus collected by said tax 
assessors and collectors and received by such 
grantees or donees shall be used and accounted for 
annually as prescribed by the law or laws making 
such grant or donation. 

(4) In those instances where less than the full 
State general ad valorem tax was granted or 
donated, the portion of the money collected in 
excess of the amount donated or granted shall be 
retained by or paid over to the governing body of 
the county or political subdivision from which such 
tax is collected; and in the event that the amount 
of State general ad valorem tax granted, donated 
and collected is in excess of the amount needed to 
pay off and fully discharge all legal obligations 
authorized by law and which were incurred prior 
to the adoption of Section 1-a of Article VIII of 
the Constitution of Texas, then such excess shall 
be retained by or paid over to the governing body 
of the county or political subdivision from which 
such tax is collected; provided, however, that 
nothing herein shall be construed to limit or im
pair the rig_ht of the Upper Colorado River Au
thority to receive and fully utilize the full amount 
of moneys heretofore donated and granted said 
Authority; and provided further, that nothing in 
this Act shall apply to, nor in anywise affect, the 
State general ad valorem tax heretofore granted 
or donated to the Central Colorado River Authori
ty, the boundary of which is co~extensive with 
that of Coleman County; and provided further, 
that nothing contained herein shall be construed 
to diminish or affect any right or authority of the 
Brazos River Conservation and Reclamation Dis
trict to receive,,obligate or expend the full amount 
of Three Hundred Nine Thousand ($309,000.00) 
Dollars each year heretofore donated for the full 
period of the donation. In the discretion of said 
governing body such excess shall be used either 
for the construction and maintenance of farm-to
market roads, or for flood control, only within the 
county, political subdivision, or defined area from 
which such tax is collected. The moneys thus 
retained or paid over shall be fully reported each 
year to the Comptroller of Public Accounts at the 
same time such Assessor-Collector makes his annu
al report as required by law, and the governing 
body of the county, political subdivision, or 
defined area thus retaining or being paid such 
excess money shall likewise report annually to the 
Comptroller of Public Accounts the sum thus re
tained or held and the purpose for which it was 
used. The moneys thus retained or held or. de
clared to be trust funds to be used only for the 
purpose herein named, and the use thereof for any 
other purpose shall constitute a misapplication of 
public money and the person or persons so offend.., 
ing shall be punished as provided for in Article 86 
of the Penal Code of the State of Texas.2 

1 Repealed; see, now, Tax Code. 
2 Repealed; see, now, Penal Code, § 39.01. 

Partial Invalidity 

Sec. 11. Should any Section of this Act, or any 
part of any Section hereof, be held invalid, unconsti
tutional or inoperative, no other part or parts there
of shall be held affected thereby and the remaining 
provisions shall nevertheless stand effective and val-
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id as if this Act had been enacted without such part 
or parts held to be invalid, unconstitutional or inop
erative. 
[Acts 1949, 51st Leg., p. 849, ch. 464, §§ 1 to 11. Amended 
by Acts 1951, 52nd Leg., p. 672, ch. 389, § 1. Renumbered 
from art. 7048a by Acts 1981, 67th Leg., p. 1784, ch. 389, 
§ 38, eff. Jan. 1, 1982.] 

Art. 2353c. Contracts for Accomplishment of 
Plans and Programs 

The Commissioners Court of any county in the 
State may enter into contracts for the accomplish
ment of plans and programs for flood control and 
soil conservation with the Federal Soil Conservation 
Service, State Soil Conservation Districts, State Ex
tension Service, Conservation and Reclamation Dis
tricts, Drainage Districts, Water Control and Im
provement Districts, Navigation Districts, Flood 
Control Districts, Levee Improvement Districts and 
Municipal Corporations, as provided in Section 5 of 
Chapter 464 of the Acts of the Fifty-first Legisla
ture, 1949,1 and the responsibility for carrying out 
such plans and the expenditure of funds of the 
county and such agencies, districts and municipal 
corporations may by such agreement be divided be
tween the parties or delegated to either the county 
or to one or more of said agencies, districts and 
municipal corporations, and such contracts may be 
for a specified term of years or until certain phins or 
programs have been accomplished, provided further 
that in the event any such agency, district or munici
pal corporation shall issue its bonds payable from 
and secured by revenues to be derived from any such 
contract it may be provided therein that such con
tract will continue in effect until such bonds, or any 
refunding bonds issued in lieu thereof, have been 
fully paid. Any contracts of the kind authorized 
hereby, which have heretofore been entered into, 
shall be valid and binding contracts. 
[Acts 1951, 52nd Leg., p. 140, ch. 84, § 1. Amended by Acts 
1955, 54th Leg., p. 1071, ch. 402, § 1. Renumbered from 
art. 7048b by Acts 1981, 67th Leg., p. 1784, ch. 389, § 38, 
eff. Jan. 1, 1982.] 

1 Article 2353b, § 5. 

Art. 2353d. Local Option Elections in Certain 
Counties Respecting Annual Tax 
for Domestic Livestock Protection 
Fund 

Additional Assistance to Law Enforcement Officers 

Sec. 1. In all counties in this State having ten 
thousand (10,000) or more cattle, sheep, and goats 
rendered for taxation, the qualified voters of such 
county may, as hereinafter provided, employ addi
tional assistance to the law enforcement officers of 
such county as hereinafter provided. 

Upon the petition of ten (10) per cent of the 
qualified voters of such county, presented to the 
Commissioners Court in open Regular Session, re
questing such Court to order an election to be held in 
such county to determine whether or not said Court, 

when acting as a Board of Equalization in such 
county, shall levy, and cause to be assessed and 
collected an annual tax not to exceed one (1) cent 
per head on all sheep and goats and not to exceed 
five (5) cents per head on all cattle, within such 
county; said Court shall order such election to be 
held within such county, in accordance with the 
petition therefor; and said Court shall forthwith 
order such election to be held in the voting places 
within such county, upon a day not less than ten 
(10), nor more than twenty (20) days, from the date 
of said order and the order thus made, shall express 
the object of such election and shall be held to ·be 
prima facie evidence that all the provisions neces
sary to ·give it validity have been duly complied 
with; and provided further that such Court shall 
appoint such officers to hold such election as is now 
required to hold general elections. The expenses of 
such election shall be borne by the county wherein 
such election is ordered and held. In such election so 
held, the ballot shall read as follows: 

"For the levy, assessment, and collection of an 
annual tax on cattle, sheep, and goats." 

"Against the levy, assessment, and collection of 
an annual tax on cattle, sheep, and goats." 
Returns of such election shall be made by the 

presiding officer of the precincts of such county 
where such election is held, to the County Judge of 
said county, who shall forthwith call the Commis
sioners Court together for the purpose of canvassing 
the returns; and if it shall be found by the Commis
sioners Court, upon a canvass of such returns, that a 
majority of the qualified voters of the county where
in such election is held, is in favor of the levy, 
assessment, and collection of the annual tax on 
sheep and goats of not more than one (1) cent per 
head and on cattle not more than five (5) cents per 
head, then said Court shall forthwith declare the 
results of said election and give public notice thereof 
by proclamation of said Court to be issued and 
posted at three (3) public places of the county in 
which such election is held; and shall thereafter, at 
the next succeeding meeting of said Court acting as 
the Board of Equalization for such county, levy and 
cause to be assessed and collected by the Assessor 
and Collector of Taxes for such county, not more 
than one (1) cent per head on all sheep and goats and 
not more than five (5) cents per head on all cattle 
within such county, on the 1st day of January pre
ceding the date of such meeting. 

Tax Moneys to be Deposited in Domestic Livestock 
Protective Fund · 

Sec. 2. All moneys assessed and collected by the 
Assessor and Collector of Taxes for each county of 
this State as provided for in Section 1 hereof, shall 
be paid by said Collector unto the County Treasurer 
of such County, and said Treasurer shall deposit said 
moneys to a fund to be known as "The Domestic 
Livestock Protective Fund," and such moneys shall 
never be expended for any other purpose than is 
herein provided. 
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Employment of Enforcement Officers by Commissioners Court· 

Compensation; Duties; Reports ' 

Sec. 3. To aid in the enforcement of all the Penal 
Laws of this State and in ferreting out and detect
ing any violation thereof, it shall be the duty of the 
Com~_issioners Court of such county adopting the 
provisions hereof, and they are hereby authorized 
and required to employ for such service, in addition 
to the officers now provided for by law, as many 
other competent and discreet persons as, in the judg
ment of said Court, is deemed necessary for· said 
purposes, and shall fix their compensation; provided 
however, no such person, or persons, shall be paid in 
excess of Five Dollars ($5) per day, while in actual 
service; and provided further that at no time, shall 
the moneys expended in the payment of such person, · 
or persons, . for such services, exceed the amount of 
money collected therefor. Such Court shall desig
nate the duties to be performed by all such persons 
and shall require them to make monthly reports in 
writing to said Court as to the manner in which they 
have performed such duties. 
[Acts 1937, 45th Leg., p. 831, ch. 408. Renumbered from 
art. 7155a by Acts 1981, 67th Leg., p. 1784, ch. 389, § 38, 
eff. Jan. 1, 1982.] 

Art. 2362. _ Stationery Classified 

The stationery shall be divided into four classes: 
Class "A" shall embrace all blank books and all work 
requiring permanent and substantial binding. Class 
"B" shall embrace all legal blanks, letter heads and 
other printing, stationery and blank papers. Class 
"C" shall embrace typewriter ribbons, pens, ink, 
mucilage, pencils, penholders, ink stands and ware of 
like kind. Class "D" shall embrace all election sup
plies of whatever nature and description, not fur
nished by the State. Each and every bid shall be 
upon a particular class, separate and apart from any 
other class. To the lowest bidder on each class shall 
be awarded the contract for all work of that class. 
[Amended by Acts 1981, 67th Leg., p. 3141, ch. 827, § 1, eff. 
Aug. 31, 1981.] 

Art. 2368a. Requirements Governing Advertising 
for Bids by Counties and Cities 

[See Compact Edition, Volume 3 for text of 1] 

Competitive Bidding for Contracts for Public Works; Notice to 
Bidders; Advertisement; Exceptions; Conflicting Provisions; 

Noncoonpliance With Law 

Sec. 2. (a) No county, acting through its Com
missioners Court, and no city in this state shall 
hereafter make any contract calling for or requiring 
ail expenditure or payment in an amount exceeding 
five thousand dollars ($5,000.00) out of any fund or 
funds of any city or county or subdivision of any 
county creating or imposing an obligation or liability 
of any nature or character upon such county or any 
subdivision of such county, or upon such city, with
out first submitting such proposed contract to com
petitive bids. 

(b) Notice of the time and place when and where 
such contracts shall be let shall be published in such 
county (if concerning a county contract or contracts 
for such subdivision of such county) and in such city, 
(if concerning a city contract), once a week for two 
(2) consecutive weeks prior to the time set for let
ting such contract, the date of the first publication 
to be at least fourteen (14) days prior to the date set 
for letting said contract; and said contract shall be 
let to the lowest responsible bidder. The court 
and/or governing body shall have the right to reject 
any and all bids, and if the contract is for the 
construction of public -works, then the successfulo 
bidder shall be required to give a good and sufficient 
bond in the full amount of the contract price, for the 
faithful performance of such contract, executed by_, __ 
some surety company authorized to do business in 
this __ state in accordance with the provisions of Arti
cle\5160, 'Revised Statutes of 1925, and the amend
ments thereto. However, the city or county in mak
ing any contract calling for or requiring the expendi
ture or payment of less than Fifty Thousand Dollars 
($50,000.00) may, in lieu of the bond requirement, 
provide in the contract that no money will be paid to 
the contractor until completion and acceptance of 
the work by the city or county. If there is no 
newspaper published in such county, the notice of---' 
the letting of such contract by such county shall be 
given by causing notice thereof to be posted at the 
County Court ·House door for fourteen (14) days 
prior to the time of letting such contract. If there is 
no newspaper published in such city, then the notice 
of letting such contract shall be given by causing 
notice thereof to be posted at the City Hall for 
fourteen (14) days prior to the time of letting such 
contract. Provided, that in case of public calamity, 
where it becomes necessary to act at once to appro
priate money to relieve the necessity of the citizens, 
or to preserve the property of such county, subdivi
sion, or city, or when it is necessary to preserve or 
protect the. public health of the citizens of such 
county or city, or in case of unforeseen damage to 
public property, machinery or equipment, this provi
sion shall not apply; and provided further, as to 
contracts for personal or professional services; work 
done by such county or city and paid for by the day, 
as such work progresses; and the purchase of land 
and right-of-way for authorized needs and purposes, 
the provisions hereof requiring competitive bids shall 
not apply and in such cases the notice herein provid-
ed shall be given but only with respect to an inten
tion to issue time warrants with right of referendum 
as contemplated in Sections 3 and 4 hereof respec
tively. 

(c) Provisions in reference to notice to bidders, 
advertisement thereof, requirements as to the taking 
of sealed bids based upon specifications for public 
improvements or purchases, and the manner of let
ting of contracts, as contained in the charter of a 
city, if in conflict with the provisions of this Act, 
shall be followed in such city notwithstanding any 
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other provisions of this Act. The provisions of this 
Act and of Article 5160, Revised Statutes of 1925, as 
amended, relating to the furnishing of surety bonds 
by contractors may be adopted by ordinance of the 
governing body of a city, not withstanding conflict
ing city clurter provisions. 

(d) Any and all such contracts or agreements 
hereafter made by any county or city in this state, 
without complying with the terms of this section, 
shall be void and shall not be enforceable in any 
court of this state and the performance of same and 
the payment of any money thereunder may be en
joined by any property taxpaying citizen of such 
county or city. 

Lump Sum Basis; Unit Price Basis; Changes in Plans 
and Specifications 

Text of section effective until December 31, 1983 

Sec. 2a. Contracts for the construction of public 
works or the purchase of materials, equipment and 
supplies may be let under the provisions of Section 2 
on a lump sum basis or on a unit price basis, as the 
governing body or Commissioners Court shall deter
mine. In the event a contract is to be let on a unit 
price basis, the information furnished bidders shall 
specify the approximate quantities estimated upon 
the best available information, but the compensation 
paid the contractor shall be based upon the actual 
quantities constructed or supplied. 

In the event it becomes necessary to make changes 
in the plans or specifications after performance of a 
contract has been commenced, or it becomes neces
sary to decrease or increase the quantity of work to 
be performed or materials, equipment or supplies to 
be furnished, the Commissioners Court or governing 
body shall be authorized to approve change orders 
effecting such changes but the total contract price 
shall not be increased thereby unless due provision 
has been made to provide for the payment of such 
added cost either by appropriating available funds 
for that purpose or by authorizing the issuance of 
time warrants as provided in the Act amended here
by. 

Where any change order involves a decrease or 
increase in cost of fifteen thousand dollars ($15,000) 
or less, the Commissioner's Court or governing body 
may grant general authority to one of its adminis
trative officials to approve such change orders. 

Provided, however, that the original contract price 
may not be increased under the provisions of this 
Section 2a by more than twenty-five (25%) per cent 
or decreased more than twenty-five (25%) per cent 
without the consent of the contractor to such de
crease. However, the limitation on the amount by 
which the original contract price may be increased 
does not apply to a contract to construct or improve 
a county jail to respond to or comply with a court 
order pertaining to the county's jail facilities or 
conditions. 

Lump Sum Basis; Unit Price Basis; Changes in Plans 
and Specifications 

Text of section effective January 1, 1984 

Sec. 2a. Contracts for the construction of public 
works or the purchase of materials, equipment and 
supplies may be let under the provisions of Section 2 
on a lump sum basis or on a unit price basis, as the 
governing body or Commissioners Court shall deter
mine. In the event a contract is to be let on a unit 
price basis, the information furnished bidders shall 
specify the approximate quantities estimated upon 
the best available information, but the compensation 
paid the contractor shall be based upon the actual 
quantities constructed or supplied. 

In the event it becomes necessary to make changes 
in the plans or specifications after performance of a 
contract has been commenced, or it becomes. neces
sary to decrease or increase the quantity of work to 
be performed or materials, equipment or supplies to 
be furnished, the Commissioners Court or governing 
body shall be authorized to approve change orders 
effecting such changes but the total contract price 
shall not be increased thereby unless due provision 
has been made to provide for the payment of such 
added cost either by appropriating available .funds 
for that purpose or by authorizing the issuance of 
time warrants as provided in the Act amended here
by. 

Where any change order involves a decrease or 
increase in cost of fifteen thousand dollars ($15,000) 
or less, the Commissioner's Court or governing body 
may grant general authority to one of its adminis
trative officials to approve such change orders. 

Provided, however, that the original contract price 
may not be increased under the provisions of this 
Section 2a by more than twenty-five (25%) per cent 
or decreased more than twenty-five (25%) per cent 
without the consent of the contractor to such de
crease. 

[See Compact Edition, Volume 3 for text of 2b 
to lla] 

[Amended by Acts 1979, 66th Leg., p. 540, ch. 256, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1902, ch. 770, § 8, 
eff. June 13, 1979; Acts 1979, 66th Leg., p. 2147, ch. 824, 
§ 1, eff. June 14, 1979; Acts 1981, 67th Leg., p. 2433, ch. 
622, § 1, eff. June 15, 1981; Acts 1981, 67th Leg., p. 2532, 
ch. 672, § 1, eff. June 15, 1981; Acts 1981, 67th Leg., p. 
3242, ch. 853, § 1, eff. June 17, 1981.] 

Sections 3 and 4 of Acts 1981, 67th Leg., p. 2533, ch. ·672, provide: 
"Sec. 3. (a) Any actions of a county occurring before the effective date of 

this Act that relate to the construction or improvement of a county jail may not 
be held invalid on the ground that they violated Section olcl, The Certificate of 
Obligation Act of 1971 (Article 2368a.1, Vernon's Texas Civil Statutes), or 
Section 2a, Bond and Warrant Law of 1931 (Article 2368a, Vernon'.s Texas Civil 
Statutes), if those actions would not have violated .those provisions as amended 
by this Act. Those actions are validated in all respects as of the date on which 
they occurred. 

"(b) The validation does not apply to any matter Involved in litigation on the 
date this Act takes effect If the litigation ultimately results against the legality 
of the matter. The validation does not apply to any matter that has been 
nullified by a final judgment of a court of competent jurisdiction. 

"Sec. 4. The provisions of this Act terminate December 31, 1983." 
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Art. 2368a.l. Certificate of Obligation Act 

[See Compact Edition, Volume 3 for text of 1] 

Definitions 

Sec. 2. 

[See Compact Edition, Volume 3 for text of 
2(a) to 2(d)] 

(e) "County means a political subdivision of the 
State of Texas created and established under Arti
cle IX, Section 1, of the Constitution of Texas. 
[See Compact Edition, Volume 3 for text of 

2(f) to 2(h)] 

Certificates Authorized; Amount, Public Works Construction 

Sec. 3. (a) The governing body of an issuer may 
authorize certificates for the purpose of paying any 
contractual obligation to be incurred for the con
struction of -any public work or for the purchase of 
materials, supplies, equipment, machinery, buildings, 
land and rights-of-way for authorized needs and 
purposes, or for the payment of contractual obliga
tions for professional services (including tax apprais
al engineers, engineering, architectural, attorneys, 
mapping, auditing, financial advisors, fiscal agent) 
or for any one or more of such purposes. 

[See Compact Edition, Volume 3 for text of 
3(b) to 5] 

Competitive Bids; Notice; Publication; Change Orders, Payment 
of Added Cost; Rejection of Bids; Performance Bond 

Sec. 6. (a) . Except as provided herein, the gov
erning body of an issuer shall hereafter make no 
contract calling for or requiring the expenditure or 
payment or creating or imposing an obligation or 
liability of any nature upon such city, county, or 
subdivision of the county in an amount exceeding 
$5,000 ·without first· submitting such proposed con
tract to competitive bids. 

(A-1) Repealed by Acts 1981, 67th Leg., p. 3243, 
ch. 853, § 3, eff. June 17, 1981. 
[See Compact Edition, Volume 3 for text of 6(b)] 

Text of subsection (c) effective until December 
31, 1983 

(c) After performance of a construction contract 
has been commenced, if it becomes necessary to (i) 
make changes .in the plans or specifications or (ii) 
decrease or increase the quantity of work to be 
performed or materials, equipment or supplies to be 
furnished, the governing body shall be authorized to 
approve change orders effecting such changes but 
the total contract price shall not be increased there
by unless due provision has been made to provide for 
the payment of such added cost either by appropriat
ing current or bond funds for that purpose, by 
authorizing the issuance of certificates, or by any 
one or more such procedures, but the original con
tract price may not be increased by more than 
twenty-five per cent (25%) or decreased more. than 
twenty-five per cent (25%) without the consent of 

the contractor to such decrease. However, the limi
tation on the amount by which the original contract 
price may be increased does not apply to a contract 
to construct or improve a county jail to respond to or 
comply with a court order pertaining to the county's 
jail facilities or conditions. This exception does not 
affect the limitation imposed by Section 3(b) of this 
Act on the amount for which certificates may be 
authorized to provide for change orders. 

Text of subsection (c) effective January 1, 1984. 
(c) After performance of a construction contract 

has been commenced, if it becomes necessary to (i) 
make changes in the plans or specifications or (ii) 
decrease or increase the quantity of work to be 
performed or materials, equipment or supplies to be 
furnished, the governing body shall be authorized to 
approve change orders effecting such changes but 
the total contract price shall not be increased there
by unless due provision has been made to provide for 
the payment of such added cost either by appropriat
ing current or bond funds for that purpose, by 
authorizing the issuance of certificates, or by any 
one or more such procedures, but the original con
tract price may not be increased by more than 
twenty-five per cent (25%) or decreased more than 
twenty-five per cent (25%) without the consent of 
the contractor to such decrease. 

(d) The governing body shall have the right to 
reject any and all bids, and if the contract is for the 
construction of public works and is for or requires 
the expenditure of the amount of money requiring 
competitive bidding under Subsection (a-1) of this 
section, then the successful bidder shall be required 
to give a good and sufficient payment and perform
ance bond each in the full amount of the contract 
price, executed by some surety company authorized 
to do business in this State in accordance with the 
provisions of Article 5160, Revised Civil Statutes of 
Texas, 1925, as amended. 

[See Compact Edition, Volume 3 for text of 7] 
Constructing or Equipping Jail 

Sec. 7A. (a) Certificates issued for payment of 
any contractual obligation to be incurred for con
structing or equipping a jail may be sold for cash 
subject to the same restrictions and conditions appli
cable to the sale of certificates for cash under Sec
tion 7 of this Act. 

(b) Section 6 of this Act, relating to advertisement 
for competitive bids, is applicable to the incurring of 
contractual obligations for constructing or equipping 
a jail under this section. 

[See Compact Edition, Volume 3 for text of 8 
to 11] 

[Amended by Acts 1979, 66th Leg., p. 542, ch. 256, § 2, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 664, ch. 292, § 1, eff. 
Aug. 27, 1979; · Acts 1979, 66th Leg., p. 1902, ch. 770, § 8, 
eff. June 13, 1979; Acts 1981, 67th Leg., p. 535, ch. 218, § 1, 
eff. May 28, 1981; Acts 1981, 67th Leg., p. 2532, ch. 672, 
§ 2, eff. June 15, 1981; Acts 1981, 67th Leg., p. 3243, ch. 
853, §§ 2, 3, eff. June 17, 1981.] 
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Section 2 of Acts 1981, 67th Leg., p. 535, ch. 18, the emergency provision, 
provided, in part: 

"The fact that the Certificate of Obligation Act of 1971 is currently unclear 
as to the power to Issue certificates for the purpose of acquiring urgently needed 
buildings for public purposes and the crowded condition of the calendars in both 
houses create an emergency • " • ." 

Sections 3 and 4 of Acts 1981, 67th Leg., p. 2533, ch. 672, provide: 
"Sec. 3. (a) Any actions of a county occurring before the effective date of 

this Act that relate to the construction or improvement of a county jail may not 
be held Invalid on the ground that they violated Section 6(cl, The Certificate of 
Obligation Act of 1971 (Article 2368a.1, Vernon's Texas Civil Statutes), or 
Section 2a, Bond and Warrant Law of 1931 (Article 2368a, Vernon's Texas Civil 
Statutes), If those actions would not have violated those provisions as· amended 
by this Act. Those actions are validated in all respects as of the date on which 
they occurred. 

"(b) The validation does not apply to any matter involved in litigation on the 
date this Act takes effect if the litigation ultimately results against the legality 
of the matter. The validation does not apply to any matter that has been 
nullified by a final judgment of a court of competent jurisdiction. 

"Sec. 4. The provisions of this Act terminate December 31, 1983." 

Art. 2368a.2. Public Property Finance Act 

Short Title 

Sec. 1. This Act shall be known and may be cited 
as the Public Property Finance Act. 

Purpose 

Sec. 2. The legislature finds and determines that 
the acquisition, use, and purchase of property by 
governmental agencies and the financing of such 
activities are necessary to the efficient and economic 
operation of government. This Act facilitates a 
public purpose by furnishing governmental agencies 
with a feasible means to acquire, use, purchase, and 
finance public property. 

Definitions 

Sec. 3. In this Act: 

(1) "City" means any city, town, or village in
corporated in this state, whether governed by the 
general laws of the state or the laws pertaining to 
home-rule cities. 

(2) "Conservation . and reclamation district" 
means any district or authority organized or oper
ating pursuant to Article XVI, Section 59, or 
Article III, Section 52, of the Texas Constitution. 

(3) "Contract" means an agreement entered 
into pursuant to this Act. 

(4) "County" means a political subdivision of 
the State of Texas created and established under 
Article IX, Section 1, of the Texas Constitution. 

(5) "Governing body" means the board, council, 
commission, agency, court, or other body or group 
that is authorized by law to acquire property for 
each respective governmental agency. 

(6) "Governmental agency" means any city, 
county, school district, conservation and reclama
tion district, hospital organization, or other politi
cal subdivision of the State of Texas. 

(7) "Hospital organization" means any district, 
authority, board, or joint board organized pursu
ant to the laws of this state for hospital purposes. 

(8) "Net effective interest rate" means, with 
reference to a contract, the interest amount 
deemed by the governing body of a governmental 
agency to accrue on a contract and shall be calcu
lated as simple interest. 

(9) "Net interest cost" means the total of all 
interest to accrue and come due on a contract 
through the last date a payment is due on the 
contract, plus any discount or minus ariy premium 
included in the contract price or principal sum. 

(10) "Person" means any individual, corpora
tion, organization, government or governmental 
subdivision or agency, business trust, estate, trust, 
partnership, association, and any other legal enti
ty. 

(11) "Property" means personal property, a,ppli
ances, equipment, facilities or furnishings, or an 
interest therein, whether movable or fixed, 
deemed by the governing body of the governmen
tal agency to be necessary, useful, or appropriate 
to one or more purposes of the governmental 
agency, but shall not include real property. 

(12) "School district" means any independent 
school district, common school district, community 
college district, junior college district, or regional 
college district organized pursuant to the laws of 
this state. 

Authority to Contract for Property 

Sec. 4. (a) The governing body of a governmen
tal agency is authorized to execute, perform, and 
make payments under contracts with any person for 
use, acquisition, or purchase of any property. The 
contracts may be on the terms and conditions that 
are deemed appropriate by the governing body. 
Contracts may be in the form of a lease, a lease with 
option or options to purchase, installment purchase, 
or any other form deemed appropriate by the gov
erning body. All contracts shall be obligations of 
the governmental agency. The contracts may be for 
a term approved by the governing body, and in each 
case, the contract may contain an option or options 
to renew or extend the term and may be made 
payable from a pledge of all or any part of any 
revenues, funds, or taxes or revenues, or funds and 
taxes available to the governmental agency for its 
public purposes. 

(b) Each contract which retains to the governing 
body of the governmental agency the continuing 
right to terminate at the expiration of each budget 
period of the governmental agency during the term 
of the contract shall be considered to be· a commit
ment of the governmental agency's current revenues 
only. All applicable constitutional requirements of 
approval by the voters shall be met. The, contracts 
may provide for the payment of interest on the 
unpaid amounts of the contract at a rate or rates 
and may contain prepayment provisions, termination 
penalties, and such other provisions as shall be deter
mined within the discretion of the governing body of 
the governmental agency. Subject only to applica
ble constitutional restrictions, the governing body 
has authority to obligate taxes or revenues for the 
full term of the contract for the payment of the 
contract. The net effective interest rate on any 
such contract shall not exceed the net effective 
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interest rate at which public securities may be issued 
in accordance with Chapter 3, Acts of the 61st 
Legislature, Regular Session, 1969, as amended (Ar
ticle 717k-2, Vernon's Texas Civil Statutes). 

Compliance with Other Acts 

Sec. 5. Each governmental agency currently sub
ject thereto shall comply with the terms of Chapter 
163, General Laws, Acts of the 42nd Legislature, 
Regular Session, 1931, as amended (Article 2368a, 
Vernon's Texas Civil Statutes), in entering into con
tracts, including the requirement that certain con
tracts be awarded pursuant to public bids, except 
that it is not necessary for a governmental agency to 
submit the question of entering into a contract to a 
referendum. 

Approved and Registered Contracts 

Sec. 6. After a contract providing for payment 
aggregating $100,000 or more by a governmental 
agency is authorized by the governing body, the 
contract and the record relating to the contract may, 
at the discretion of the governmental agency, be 
submitted to the attorney general for, his examina
tion as to the validity of the contract. If the con
tract has been made in accordance with the constitu
tion and laws of the state, the attorney general shall 
approve the contract, and the contract then shall be 
registered by the comptroller of public accounts. 
After the contract has been approved by the attor
ney general and registered by the comptroller of 
public accounts, the validity of the contract is incon
testable for any cause. The legal obligations of the 
lessor, vendor, or supplier of the property to the 
governmental agency shall not be diminished in any 
respect by the approval and registration of a con
tract. 

Contract as Authorized Investment 

Sec. 7. A contract entered into pursuant to this 
Act is a legal and authorized investment for banks, 
savings banks, trust companies, building and loan 
associations, savings and loan associations, insurance 
companies, fiduciaries, and trustees, and for the 
sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or 
subdivisions of the State of Texas. 

Term of Contracts 

Sec. 8. A contract may have any· term not to 
exceed 25 years. 

Construction and Effect of Act 

Sec. 9. This Act is wholly sufficient authority 
within itself for entering into contracts and the 
performance of the other acts and procedures autho
rized by this Act, without reference to any other 
laws, or any restrictions or limitations contained 
therein, except as specifically provided in this Act. 
When contracts are entered into under this Act, then 
to the extent of any conflict or inconsistency be
tween any provisions of this Act and any provisions 
of any other law, the provisions of this Act shall 

prevail and control, except that any governmental 
agency may use the provisions of any other law, not 
in conflict with the provisions of this Act, to the 
extent convenient or necessary to carry out any 
power or authority, express or implied, granted by 
this Act. This Act shall be liberally construed to 
effectuate its purpose. Notwithstanding any con
trary provision, this Act does not apply to a contract 
solely for the construction of improvements to real 
property. . 
[Acts 1979, 66th Leg., p. 1839, ch. 749, eff. Aug. 27, 1979.] 

Art. 2368a.3. Competitive Bidding on Public 
Works Contracts 

Applicability 

Sec. 1. This Act applies to:. 

(1) a county; 
(2) an incorporated city, town, or village; 
(3) a common or independent school district; 
(4) a special district or authority created under 

Article III, Section 52, or Article XVI, Section 59, 
Texas Constitution; 

(5) a hospital district or authority; 
(6) a housing authority; or 
(7) an agency or instrumentality of a unit of 

government described in one of the preceding 
subdivisions. 

Procedure for Bidding 

Sec. 2. If a governmental entity covered by this 
Act is required by statute to award a contract for 
the construction, repair, or renovation of a structure, 
road, highway, or other improvement or addition to 
real property on the basis of competitive bids, such 
bidding shall be accomplished as provided herein. 

Advertisement for Bids 

Sec. 3. (a) The governmental entity shall adver
tise for bids. The advertisement for bids must in
clude a notice that: 

(1) describes the work; 
(2) states where the bidding documents, plans, 

specifications, or other data may be examined by 
all bidders; and 

(3) states the time and place for submitting bids 
and the time and place that bids will be opened. 
(b) The advertisement must be published as re

quired by law. If no legal requirement for publica
tion exists, the advertisement must be published at 
least twice in one or more newspapers of general 
circulation in the county or counties where the work 
is to be performed. The second publication must be 
no later than the lOth day before the first day on 
which bids may be submitted. 

(c) The governmental entity must mail a notice 
containing the information required under Subsec
tion (a) of this section to any organization that: 

(1) requests in advance that notices for bids be 
sent to it; 
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(2) agrees in writing to pay the actual cost of 
mailing the notice; and 

(3) certifies that it circulates notices for bids to 
the construction trade in general. 
(d) The governmental entity shall mail a notice 

required under Subsection (c) of this section not 
later than the date on which the first newspaper 
advertisement under this section is published. 

Opening of Bids 

Sec. 4. Bids may be opened only by the govern
ing body at a public meeting or by an officer or 
employee of the governmental entity at or in an 
office of the governmental entity. 

Award of Bid 

Sec. 5. A governmental entity shall have the 
right to reject any and all bids. Contracts covered 
by this Act shall be a warded to the lowest, responsi
ble bidder, but a contract may not be awarded to a 
bidder who is not the lowest bidder unless prior to 
the award each lower bidder is given notice of the 
proposed award and is given an opportunity to ap
pear before the governing body of the governmental 
entity or the designated representative of the gov
erning body and present evidence concerning the 
bidder's responsibility. 

Effect of Noncompliance 

Sec. 6. A contract awarded in violation of this 
Act is void. 

General Provisions 

Sec. 7. (a) To the extent a municipal home-rule 
charter conflicts with this Act, the charter prevails. 

(b) The provisions of the Professional Services 
Procurement Act (Article 664-4, Vernon's Texas 
Civil Statutes) are not affected by this Act. 

(c) This Act does not apply to a contract which 
does not call for or require the expenditure of more 
than $10,000 out of the funds of the governmental 
entity. 

Repealer 

Sec. 8. The last sentence of Section 2 of the 
Bond and Warrant Law of 1931 (Article 2368a, Ver
non's Texas Civil Statutes) and all of Section 2(e) of 
The Certificate of Obligation Act of 1971 (Article 
2368a.1, Vernon's Texas Civil Statutes) following the 
word "Texas" are repealed. 
[Acts 1979, 66th Leg., p. 1901, ch. 770, §§ 1 to 8, eff. June 
13, 1979.] 

Art. 2368a-13. Validation of Time Warrants in 
Counties of Less than 1,000,000 

Sec. 1. The governmental acts and proceedings 
performed by the commissioners court of any county 
with a population of less than 1,000,000, according to 
the most recent federal census, in authorizing the 
issuance of time .warrants are validated in all re
spects as of the date of the act or proceeding if the 
time warrants were issued after August 1, 1976. 

Time warrants issued in connection with the pro
ceedings a!'e validated according to their terms and 
as of the date they were issued. The acts, .proceed
ings, or time warrants issued in connection with 
them may not be held invalid because they were not 
performed in accordance with law. 

Sec. 2. This Act does not apply to any matter 
involved in litigation on the date this Act takes 
effect if the litigation ultimately results against the 
legality of the matter. This Act does not apply to 
any matter that has been nullified by a final judg
ment of a court of competent jurisdiction. 
[Acts 1977, 65th Leg., p. 2010, ch. 803, eff. Aug. 29, 1977.] 

Art. 2370b. County Office, Courts and Jail Build
ings; Construction, Improvement, 
etc. · 

Power to Acquire, Construct, Reconstruct, Remodel, 
Etc., Buildings 

Sec. 1. Whenever the Commissioners Court of 
any county determines that' the county courthouse is 
not adequate in size or facilities to properly house all 
county and district offices and all county and district 
courts and all justice of the peace courts for the 
precincts in which the courthouse is situated, and to 
adequately store all county records and equipment 
(including voting machines) and/or that the county 
jail is not adequate in size or facilities to properly 
confine prisoners and other persons who may be 
legally confined or detained in a county jail, the 
Commissioners Court may purchase, construct, re
construct, remodel, improve and equip, or otherwise 
acquire an office building or buildings, or courts 
building or buildings, or jail building or buildings (in 
addition to the existing courthouse and/or jail), or 
an additional building or buildings in which any· one 
or more of the county or district offices or county, 
district or justice of the peace courts, or the county 
jail or any other county facilities or functions may 
be housed, conducted and maintained; and may pur
chase and improve the necessary site or sites there
for, and may use such building or buildings for any 
or all of such purposes, provided that any such 
building or buildings so acquired shall be located in 
the county seat, but provided that any regional jail 
facility built according to the provisions of Section 
4(h), The Interlocal Cooperation Act, as amended 
(Article 4413(32c), Vernon's Texas Civil Statutes), 
may be located outside the county seat, and further 
provided that no justice of the peace court shall be 
housed, conducted or maintained in any such build
ing if said building is located out of the boundaries 
of the precinct of such justice of the peace court. 

[See Compact Edition, Volume 3 for text of 2 
to 6] 

[Amended by Acts 1977, 65th Leg., p. 1619, ch. 634, § 1, eff. 
Aug. 29, 1977.] 
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Art. 2370b-1. Branch Courthouses; Counties of 

54,000 . to 56,000 or 30,000 to 31,000 
Sec. 1. In counties which have a population of 

not less than 54,000 nor more than 56,000, or less 
than 30,000 nor more than 31,000, according to the 
last preceding federal census, the Commissioners 
Court may provide for, operate, and maintain one or 
more branch courthouses outside the county seat for 
any length of time the Commissioners Court con
siders necessary. 

[See Compact Edition, Volume 3 for text of 2 
to 4] 

[Amended by Acts 1981, 67th Leg., p. 568, ch. 237, § 30, eff. 
Sept. 1, 1981.] 

Art. 2370b-2. Auxiliary Courts in Counties of 
1,200,000 or More 

The commissioners court in any county with a 
population of 1,200,000 or more according to the last 
preceding federal census may authorize specific geo
graphic locations within the county other than the 
county courthouse as auxiliary courts for purposes of 
conducting nonjury proceedings and may designate 
those locations as auxiliary county seats for such 
purposes. 
[Acts 1977, 65th Leg., p. 1203, ch. 465, § 1, eff. Aug. 29, 
1977.] 

Art. 2370b-3. Office Buildings or Jails Outside 
County Seat 

Sec. 1. The commissioners court of any county 
may provide one or more office buildings or jail 
facilities at any place in the county outside the 
county seat in the same manner as the commission
ers court may provide for these facilities at the 
county seat. The commissioners court may provide 
office space in a building provided under this Act for 
any county or precinct office, except courts required 
by law to sit at the county seat. Each county officer 
shall maintain an office at the county seat in which 
the officer shall keep all original records of the 
office. 

Sec. 2. The office building or jail may be provid
ed for by the issuance of bonds, as is provided by 
Chapters 1 and 2, Title 22, Revised Civil Statutes of 
Texas, 1925, as amended,1 or by the issuance of other 
evidences of indebtedness, in the same manner as 
bonds or evidences of indebtedness for courthouses 
and jails at county seats. 

· ... Sec. 3. The authority granted by this Act is in 
addition to that provided by other laws. 
[Acts 1979, 66th Leg., p. 28, ch. 18, eff. Sept. 1, 1979.] 

1 Articles 701 et seq. and· 718 et seq. 

Art. 2370c-2. Criminal Justice Facilities in Cer
tain Counties and Cities 

Eligible Counties and Cities 

Sec. 1. This Act shall apply to any county in this 
state and to any city in such county which city is not 

the county seat of such county but has a population 
of more than 17,500 according to the last preceding 
federal census. 

Authorization 

Sec. 2. Counties and cities to which this Act is 
applicable are hereby authorized jointly or severally 
to own, construct, equip, enlarge, and maintain a 
building or buildings in such city to constitute a 
criminal justice center providing facilities of a public 
nature with relation to or incidental in the adminis
tration of criminal justice, including, without limita
tion, accommodations for the handling, processing, 
and detention of prisoners, and offices for state, 
county, and city administrative and judicial officials, 
courtrooms, garages, and parking areas. 

Contracts 

Sec. 3. Such county and city shall have authority 
to specify by contract the purpose, terms, rights, 
objectives, duties, and responsibilities of each of the 
contracting parties, including the amount, or propor
tionate amount, of money to be contributed by each 
for land acquisition, building acquisition, construc
tion, and equipment; the method or methods by 
which such moneys are to be provided; the account 
or accounts in which such money is to be deposited; 
the party which shall award construction or other 
contracts or that such contracts shall be awarded by 
action of both parties; and the manner in which 
disbursements shall be authorized. Such contract 
may further provide for the creation of an adminis
trative agency or may designate one of the parties 
to supervise the accomplishment of the purposes of 
the contract and to operate and maintain the joint 
facilities, and any administrative agency so created 
or party so designated shall have authority to em
ploy personnel and engage in other administrative 
activities as necessary in accomplishing the purposes 
of the contract and in operating and maintaining the 
joint facilities. 

Methods of Meeting Costs 

Sec. 4. The county and city contract may specify 
that moneys required of them in meeting the cost of 
providing the criminal justice center shall be derived 
from current income and funds on hand budgeted by 
them for such purpose, or through the authorization 
and issuance of bonds by either or both the county 
and city under the procedures prescribed for the 
issuance of general obligation bonds for other public 
buildings and purposes, or by the issuance by either 
or both the county and the city of certificates of 
obligation under the provisions of Article 2368a-1,1 

Vernon's Texas Civil Statutes, or by a combination 
of those methods. In lieu of or in combination with 
the employment of taxing power in the payment of 
such bonds or certificates of obligation, same may be 
payable from and secured by income derived from 
the criminal justice center facilities, including that 
from leases and from the proceeds of parking or 
other fees. In the financing of the facilities herein 
authorized eligible counties and cities jointly or sev-
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erally may accept grants, gratuities, advances, and 
loans from the United States, the State of Texas, or 
any of their agencies, any private or public corpora
tion, or any other person. 

Office Facilities 

Sec. 5. As applicable to counties eligible to em
ploy the provisions of this Act, any county officer, in 
addition to the office he maintains at the county 
seat, may maintain office facilities in the herein 
authorized criminal justice center notwithstanding 
provisions of Article 1605, Revised Civil Statutes of 
Texas, 1925, as amended, or any other law limiting 
the location of county offices to the county seat of 
their respective counties. 
[Acts 1975, 64th Leg., p. 1966, ch. 650, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 756, ch. 285, § 1, eff. 
Aug. 29, 1977.] 

1 So In enrolled bill; probably should read "2368a.l". 

Art. 2370c-3. Justice Centers Located on State 
Line 

Definitions 

Sec. 1. In this Act: 

(1) "Law" means a statute of a state, a written 
opinion of a court of record, a municipal ordi
nance, an order of a county commissioners court, 
or a rule authorized by and lawfully adopted pur
suant to a statute. 

(2) "Municipality" means an incorporated city 
or town. · 

Authorization for Contract 

Sec. 2. (a) A county in this state and a munici
pality in that county, both located on the state line, 
may contract with an adjoining county and any 
municipality in that county located on the .other side 
of the state line for the joint construction, financing, 
operation, and management of a justice center to be 
located on the state line. The contracting munici
pality in this state need not be the county seat of the 
contracting county in this state. The county and 
municipality in this state may contract for the cen
ter to contain: 

(1} courtrooms and office space needed by mu
nicipal, justice, county, district, and appellate 
courts; 

(2) jail, lockup, and other detention facilities; 
(3) federal, county, precinct, and municipal of

fices for prosecuting attorneys and other person-
nel as needed; · 

(4) adult or juvenile probation offices; 
(5) any other offices that either county or mu

nicipality is separately authorized or required to 
operate or provide; or 

(6) parking space, dining areas, and other facili
ties incidental to operation of the center .. 
(b) A court of civil appeals or a district, county, 

justice, or municipal court having jurisdiction in the 

county or municipality in which a part of the center 
is located may maintain offices and courtrooms and 
hold proceedings at the center, except that no justice 
court other than the justice court for the precinct in 
which the part of the center in this state is located 
may maintain an office and courtroom in the center. 

(c) A court of this state may not hold proceedings 
in the part of the center located in the other state. 
Courts of the other state may hold proceedings in 
the part of the center in this state. 

Financing 

Sec. 3. The governing body of a Texas munici
pality or Texas county contracting as provided by 
Section 1 of this Act may finance its share of the 
construction, financing, operation, or management 
of the center by any means that it could finance the 
type of facilities in the center to be used or provided 
by it. The contract may take advantage of the 
availability of federal funds to finance any part of 
the center. 

Management of Center 

Sec. 4. The contracting parties may specify in 
the contract the manner of determining the persons 
responsible for: · 

(1) the operation, alteration, maintenance, 
cleaning, and repair of the facilities; 

(2) the employment of center personnel; 
(3) the purchase of materials, supplies, tools, 

and other equipment to be jointly used by offices 
provided or used by the contracting parties; 

(4) preparing reports to the governing bodies of 
the contracting parties; 

(5) joint record-keeping, communications, or dis
patch systems; and 

(6) the performance of any other powers or 
duties relating to operation of the center. 

Personnel 

Sec. 5. The contracting parties may provide in 
the contract the manner of determining the person
nel policies and employment benefit programs for 
center personnel. 

Jail Management 

Sec. 6. The contract must provide that the sher
iffs of the two counties are jointly responsible for 
operation of any jail, lockup, or other detention 
facility in the center and the custody, care,· and 
treatment of persons in custody in the facility or 
must provide for the hiring of a jailer with those 
responsibilities. 

Law Applicable to the Center 

Sec. 7. (a) Except as otherwise provided by this 
Act, the law of both states regarding rights, duties, 
liabilities, privileges, and immunities arising from 
conduct applies to conduct in any part of the ceQter. 
If, however, it is impossible for a person to conform 
his or her conduct in the center to the law of both 
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states, that person may choose which state's law 
governs that conduct. If a person chooses to con
form his or her. conduct in the center to the law of 
the other state, the conflicting law of this state does 
not apply to that conduct. 

(b) The physical plant of the center and equip
ment and facilities used by personnel of both states 
employed at the center are constructively present in 
both states. · 

(c) Except as provided by Subsection (d) of this 
section, property in any part of the center that is 
owned by or in the possession of a person in custody 
or summoned to appear in the center is constructive
ly present in the state under the law of which the 
person was taken into custody or summoned to ap
pear. 

(d) Possession of property that constitutes an of
fense 'committed in the center is conduct to which 
Subsection (a) of this section applies. A person's 
exercise of a duty in regard to property in the center 
is conduct to which Subsection (a) of this section 
applies. 

(e) Property that is ordered by a court to be 
produced in the center or that is in the possession of 
a peace officer or a party to a proceeding for use as 
evidence before a court holding a proceeding in the 
center is constructively present in the state of the 
court. 

(f) Property in the center that is not covered by 
Subsection (c), (d), or (e) of this section is construc
tively present in both states. 

(g) The law of a state in which property is con
structively present applies to that property to the 
same extent that that law would apply if the proper
ty were actually present in that state. If property is 
constructively present in only one state, the law of 
the state in which the property is not constructively 
present may be applied to that property only to the 
extent that that law would apply if the property 
were actually outside that state. 

(h) Except as otherwise provided by this Act, the 
courts of both states have concurrent jurisdiction 
over the geographic area of both states in the center, 
but the state in which a prosecution is first institut
ed for an offense committed in the center retains 
jurisdiction to apply that state's law to the exclusion 
of the other state's jurisdiction, unless the prosecu
tion is terminated without jeopardy attaching under 
the law of the state of the first prosecution. For the 
purposes of this Act, a prosecution is commenced in 
this state on the filing of an indictment, information, 
or complaint, and the attachment of jeopardy in this 
state is determined by Article 27.05, Code of Crimi
nal Procedure, 1965, as amended. 

Arrest, Extradition, and Service of Process 

Sec. 8. (a) A person who is in the center in the 
custody of a peace officer or center personnel under 
Texas law: 

(1) is constructively present in Texas while that 
person is in custody in the part of the center in the 
other state; 

(2) may be prosecuted for an offense against 
Texas law without extradition of that person; and 

(3) may be personally served in any part of the 
center for a proceeding in Texas. 
(b) A person who is in the center in the custody of 

a peace officer or center personnel under the law of 
the other state: 

(1) is constructively present in the other state 
while that person is in custody in the part of the 
center in Texas; 

(2) may not be prosecuted for an offense 
against Texas law without extradition of that 
person; and 

(3) may not be personally served with process in 
any part of the center for a proceeding in Texas. 
(c) Texas agrees that a person who is in the center 

in the custody of a peace officer or center personnel 
under the law of the other state may be prosecuted 
for an offense against the law of the other state 
without extradition of that person. Texas agrees 
that a person who is in the center in the custody of a 
peace officer or center personnel under the law of 
the other state may be personally served with proc
ess in any part of the center for a proceeding in the 
other state. 

(d) Center personnel or a peace officer of either 
state may transfer across the state line in the center 
a person in custody in the center under the law of 
either state and may exercise control over that per
son on both sides of the state line in the center. 

(e) A person in the center who has not been 
confined in the center, taken to the center under 
arrest, or summoned to appear in the center may be 
arrested in any part of the center for an offense 
against the law of either state without extradition 
of that person. Extradition of a person who was 
arrested in the center under those circumstances is 
not required in order to prosecute the person for an 
offense against the law of either state if the person 
is physically present in any part of the center or the 
state of the prosecution at the time of the prosecu
tion. 

(f) A person who is summoned to appear in the 
center under Texas law: 

(1) is constructively present in Texas while that 
person is appearing under the summons in the 
part of the center in the other state; 

(2) without extradition, may be arrested in any 
part of the center for an offense against Texas 
law and prosecuted for that offense if that person 
is physically present in any part of the center or 
Texas at the time of the prosecution; and 

(3) may be personally served with process in 
any part of the center for a proceeding in Texas. 
(g) A person who is summoned to appear in the 

center under the law of the other state: 
(1) is constructively present in the other state 

while that person is appearing under the summons 
in the part of the center in Texas; 
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(2) without extradition, may not be arrested 
under Texas law in any part of the center for an 
offense against Texas law; and 

(3) may not be personally served with process in 
any part of the center for a proceeding in Texas. 
(h) Texas agrees that a person who is summoned 

to appear in the center under the law of the other 
state may be arrested in any part of the center for 
an offense against the law of the other state and 
prosecuted for that offense without extradition if 
that person is physically present in any part of the 
center or the other state at the time of the prosecu
tion. Texas agrees that a person who is summoned 
to appear in the center under the law of the other 
state may be personally served with process in any 
part of the center for a proceeding in the other 
state. 

(i) If a person in the center is constructively 
present in one state under this section, the law of 
the state in which the person is not constructively 
present may be applied to that person only to the 
extent that that law would apply if the person were 
actually outside that state. However, the law appli
cable to that person's conduct in the center is gov
erned by Section 7 of this Act, and whether extradi
tion is required to arrest or prosecute that person for 
an offense committed in the center is governed by 
Section 8 of this Act. 

(j) If the other state enacts legislation as provided 
in Section 9 of this Act, a peace officer of Texas 
may: 

(1) arrest a person under Texas law in the part 
of the center in the other state for an offense 
against Texas law if that peace officer would be 
authorized to make that arrest in the part of the 
center in Texas; and 

(2) arrest a person under the law of the other 
state in any part of the center for an offense 
against the law of the other state if a peace 
officer of the other state would be authorized to 
make that arrest in the part of the center in the 
other state. 
(k) Texas agrees that a peace officer of the other 

state may arrest a person under Texas law in any 
part of the center for an offense against Texas law 
if a peace officer of Texas would be authorized to 
make that arrest in the part of the center in Texas. 

(1) Texas agrees that a peace officer of the other 
state may arrest a person under the law of the other 
state in the part of the center in Texas for an 
offense against the law of the other state if that 
peace officer would be authorized to make that 
arrest in the part of the center in the other state. 

(m) Notwithstanding Sections 3 and 6, Article 51.-
13, Code of Criminal Procedure, 1965, the governor 
of this state may recognize a demand for the extra
dition of a person charged with crime in the other 
state if the demand alleges that any element of the 
offense occurred in any part of the center. 

Other State's Legislation 

·Sec. 9. A county and a municipality in this state 
may contract with a county and a municipality in an 
adjoining state as provided by Sections 2 and 3 of 
this Act only if the other state enacts legislation 
relating to the establishment of a justice center 
pursuant to a contract as provided in those sections 
that: · 

(1) provides for joint responsibility of the sher
iffs of the two counties over the operation of a 
jail, lockup, or other detention facility in the cen
ter and persons in custody in the facility, or the 
hiring of a jailer with those responsibilities; 

(2) provides for the application and enforcement 
of the law of both states in the manner provided 
by Section 7 of this Act; 

(3) provides that a person in custody in the' 
center under Texas law may be prosecuted for an 
offense against Texas law without extradition of 
that person, as provided by Section 8 of this Act; 

(4) provides that a person in custody in, the 
center under Texas law may not be prosecuted for 
an offense against the law of the other state 
.without extradition of that person or personally 
'served with process in the center for a proceeding 
in the other state; 

(5) provides that a person summoned to appear 
in the center under Texas law may not be person
ally served with process in any part of the center 
for a proceeding in the other state and may be 
arrested in any part of the center for an offense 
against Texas law and prosecuted for that offense 
without extradition of the person if the person is 
physically present in any part of the center or 
Texas at the thne of the prosecution, as provided 
by Section 8 of this Act; 

(6) provides that a person summoned to appear 
in the center under Texas law may not be arrested 
in any part of the center for an offense against 
the law of the other state; 

(7) provides that center personnel or a peace 
officer of either state may transfer across the 
state line in the center a person in custody in the 
center under the law of either state and may 
exercise control over that person on both sides of 
the state line in the center, as provided by Section 
8 of this Act; · 

(8) provides that a person in the center who is 
not confined in the center, taken to the center 
under arrest, or summoned to appear in the center 
may be arrested in. any part of the center for an 
offense against the laws of either state without 
extradition of that person, and that extradition of 
a person who was arrested· in the center under 
those circumstances is not required in order for 
the person to be prosecuted for an offense against 
the law of either state if the person is physically 
present in any part of the center or the state. of 
the prosecution at the time of the prosecution, as 
provided by Section 8 of this Act; 
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(9) authorizes a peace officer of either state, 

under Texas law, to arrest a person in any part of 
the center for an offense against Texas law if a 
peace officer of Texas would be authorized to 
make that arrest in the part of the center in 
Texas, as provided by Section 8 of this Act; and 

(10) authorizes a peace officer of either state, 
under the law of the other state, to arrest a person 
in any part of the center for an offense against 
the law of the other state if a peace officer of the 
other state would be· authorized to make that 
arrest in the part of the center in the other state, 
as provided by Section 8 of this Act. 

[Acts 1979, 66th Leg., p. 1878, ch. 760, eff. Aug. 27, 1979.] 

Art. 2372c. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 
1981 

Acts 1981, 67th leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article see Disposition 
Table following the Agriculture Code. ' 

Art. 2372d-6. Lease and Sale of Land for Hotel in 
Conjunction With County Convention 
Center in Counties Over 700,000 

Lease of County Property 

Sec. 1. The commissioners . court of any county 
with a population of more than 700,000 according to 
the most recent federal census is authorized to lease 
real property owned by such county and the air 
rights above such real property owned by such coun
ty to private persons, corporations, or associations as 
provided in this Act. 

Use of Leased Property 

Sec. 2. The commissioners court is authorized to 
lease real property owned by the county, as well as 
the air rights above such property, to private per
sons, corporations, or associations for the construc
tion, maintenance, and operation of a privately 
owned hotel and related facilities which are operated 
in conjunction with an existing convention center 
o~ned by the county. 

Effect of Existing Bond Indentures 

Sec. 3. The commissioners court may lease the 
real property and air rights thereto, as provided 
herein, notwithstanding that the real property 
leased is presently encumbered by existing revenue 
bond indentures. In leasing the county-owned land 
or the air rights thereto, the commissioners court 
shall abide by all applicable terms and conditions of 
the existing revenue bond indentures, except such 
terms as are waived by the holders of the revenue 
bonds. 

Creation of Encumbrance Prohibited 

Sec. 4. No lease of county-owned land or air 
rights thereto hereunder shall in any way subject 
the county-owned land to a mortgage or encum
brance not heretofore existing and any lease exe
cuted hereunder shall specifically provide that such 

county-owned land shall not be deemed to be encum
bered or mortgaged by any lease executed hereun
der, or any agreement executed in connection with 
such lease. 

Land May not be Mortgaged 

Sec. 5. The county-owned land which may be 
· leased ·hereunder shall not be in any way pledged or 
mortgaged (other than by existing revenue bond 
indentures or refunding or other release of existing 
revenue bond indentures), by any lease or agreement 
executed hereunder, and the county executing a 
lease hereunder shall not in any way lend its credit 
to any private corporation, association, or person in 
connection with a lease executed hereunder. 

Duration of Lease 

Sec. 6. Any lease entered into hereunder by the 
commissioners court is authorized to be initially for 
the term of any mortgage covering the construction 
of the hotel and related facilities and is authorized to 
provide an option to renew thereafter in the parties 
constructing, owning, or operating the hotel or relat
ed facilities for such term as the parties may mutu
ally agree. 

Lease Terms and Conditions 

Sec. 7. Any lease hereunder of county-owned 
property or air rights thereto shall be leased upon a 
competitive bid and for a consideration of not less 
than the fair market lease value and may otherwise 
be upon such terms and conditions as the parties 
may mutually agree upon consistent with the consti
tution and laws of this state. 

Sale of Property 

Sec. 8. (a) Notwithstanding any other provisions 
of the law to the contrary, the commissioners court 
is specifically authorized to enter an agreement 
hereunder to provide for the sale of specified county
owned land to a private association, corporation, or 
individual once the following conditions have been 
fulfilled: 

(1) all existing revenue bond obligations have 
been fully discharged to bond holders; 

(2) a hotel has been built on the land in conjunc
tion with an existing convention center and the 
operation of the hotel has been continuous for at 
least five years from its inception; 

(3) the parties mutually agree to a sale of the 
realty and air rights thereto; 

(4) the county receives an adequate sale price 
which is fair under the then existing market con
ditions for the sale of the land and any air rights 
thereto. 
(b) The commissioners court may impose such 

deed restrictions or reverters as may be advisable to 
preserve the use of the land for a purpose consistent 
with the construction, expansion, ownership, and 
operation of a hotel and related facilities in conjunc
tion with a convention center. 
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(c) The sale of the land may include land appurte
nant to the land upon which said hotel or related 
facilities have been built. 

Contracts: Parties, Purposes 

Sec. 9. The power of the commissioners court to 
enter into agreements and contracts hereunder shall 
extend to one or more private associations, corpora
tions, or individuals for all or any of the following 
purposes: construction of a hotel and related facili
ties, ownership of a hotel and related facilities, and 
operation, maintenance, and expansion of a hotel 
and related facilities. 

Expenditure of Tax Revenue 

Sec. 10. In agreements and contracts authorized 
by this Act, the commissioners court may expend tax 
funds consistent with the provisions of this Act and 
other provisions of state law, but the commitment 
and expenditure of tax funds must be from current 
revenues of the county. . 
[Acts 1979, 66th Leg., p. 2007, ch. 786, eff. Aug. 27, 1979.] 

Art. 2372d-7. Admission Fees For County Muse-
. urns in Counties of 1,200,000 or More 

Sec. 1. The commissioners court of a county hav
ing a population of 1,200,000 or more, according to 
the most recent federal census, may charge and 
collect a fee from members of the general public for 
admission to a county-operated museum, historical 
site, historical building, or other similar building or 
site. 

Sec. 2. The commissioners court by order may 
. set the admission fee authorized by this Act. Ad
mission fees charged and collected under this Act 
shall be placed in a county special fund to be used by 
the commissioners court for the payment of costs 
associated with the administration, maintenance, se
curity, or staffing necessary to operate the building 
or site. The special fund may not be expended for 
purposes other than those associated with the build
ing or site. 
[Acts 1981, 67th Leg., p. 456, ch. 191, eff. Aug. 31, 1981.] 

Art. 2372d-8. Public Improvements in Certain 
Counties to Attract Visitors and 
Tourists; Bonds; Occupancy Tax 

Applicability 

Sec. 1. This article applies only to counties with 
a population of more than 2,000,000, according to the 
most recent federal census and to counties that 
border the Republic of Mexico with a population of 
more than 90,000, according to the most recent fed
eral census, excluding counties which contain three 
or more cities with populations of more than 17,500, 
according to the most recent federal census: 

Improvements to Attract Visitors and Tourists 

Sec. 2. A county covered by this article is autho
rized to establish, acquire, lease as lessee or lessor, 
purchase, construct, improve, enlarge, equip, repair, 

operate, or maintain (any or all) public improve
ments such as civic centers, civic center buildings, 
auditoriums, exhibition halls, coliseums, and stadi
ums, including sports and other facilities (either or 
all) that serve the purpose of attracting visitors and 
tourists to the county, and to establish, acquire, lease 
as lessee or lessor, purchase, construct, improve, en
large, equip, repair, operate, or maintain (any or all) 
structures, parking areas, or facilities located at or 
in the immediate vicinity of these public improve
ments to be used in connection with the public 
improvements for off-street parking or storage of 
motor vehicles or other conveyances. ·Any lease 
shall be on such terms and conditions as the county 
deems appropriate. 

Revenue Bonds 

Sec. 3. (a) The county is authorized to issue ne
gotiable revenue bonds to provide all or part of the 
funds for the establishment, acquisition, purchase, 
construction, improvement, enlargement, equipment, 
or repair (any or all) of public improvements such as 
civic centers, civic center. buildings, auditoriums, ex
hibition halls, coliseums, and stadiums, including 
sports and other facilities (either or all) that serve 
the purpose of attracting visitors and tourists to the 
county, and the establishment, acquisition, purchase, 
construction, improvement, enlargement, equipment, 
or repair (any or all) of structures, parking areas or 
facilities located at or in the immediate vicinity of 
these public improvements to be used in connection 
with the public improvements for off-street parking 
or storage of motor vehicles or other conveyances. 

(b) The revenue bonds may be issued when duly 
authorized by an order passed by the commissioners 
court of the county and shall be secured by a pledge 
of and be payable from all or any designated part of 
the revenues of the public improvements or the 
parking or storage facilities, as may be provided in 
the order or orders authorizing the issuance of the 
bonds. To the extent 'that these revenues may have 
been pledged to the payment of revenue or revenue 
refunding bonds that are still outstanding, the 
pledge securing the proposed bonds shall be inferior 
to the previous pledge or pledges. Within the dis
cretion of the commissioners court of the county, 
and subject to limitations contained in previous 
pledges, if any, in addition to the pledge of revenues 
a lien may be given in all or any part of the physical 
properties acquired out of the proceeds from the sale 
of the bonds. 

(c) When any of the revenues of the public im
provements and facilities are pledged to the pay
ment of bonds issued under this article, it is the duty 
of the commissioners court of the county to cause to 
be fixed, maintained, and enforced charges for serv
ices rendered by properties and facilities, the reve
nues of which have been pledged, at rates and 
amounts at least sufficient to comply with and carry 
out the covenants and provisions contained in the 
order or orders authorizing the issuance of the 
bonds. 
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(d) If the county leases as lessee any one or more 

of these public improvements, structures, parking 
areas, or facilities, the county shall have authority to 
pledge to the lease payments required to be made by 
the county all. or any part of the revenues of the 
public improvements, structures, parking areas, or 
facilities. 

Hotel Occupancy Tax 

Sec. 4. (a) The commissioners court of the coun
ty by order may levy a tax on the cost of occupancy 
of any sleeping room in a hotel in the county for 
which the cost of occupancy is at the rate of $2 or 
more per day. The tax may not exceed the applica
ble percentage specified in this section of the consid
eration paid to the hotel by the occupant of the 
sleeping room. 

(b) As to· a hotel located in an incorporated city 
with a population of 1,200,000 or more, according to 
the most recent federal census, the applicable per
centage is three percent until January 1, 1984, and 
one percent on or after that date. As to any other 
hotel, the applicable percentage is seven percent. 

Validation 

Sec. 5. All orders heretofore passed and adopted 
by the governing body of a county levying a tax on 
the cost of occupancy of any sleeping room furnished 
by any hotel, where the cost of occupancy is at the 
rate of $2 or more per day and the tax is equal to or 
less than two percent of the consideration paid by 
the occupant of the room in the hotel, and any bonds 
heretofore issued that are secured in whole or in 
part by a pledge of the tax are hereby in all respects 
validated and held to be enforceable as of the respec
tive date of passage and adoption of the orders 
levying the tax or issuing the bonds. All occupancy 
taxes to be levied or attempted to be levied pursuant 
to the orders are hereby validated and declared fully 
enforceable to the same extent as if levied or at
tempted to be levied pursuant to valid laws duly 
enacted by the legislature of this state specifically 
providing authority for the passage and adoption of 
the orders and the levy of the taxes. 

Use of Revenue 

Sec. 6. (a) The revenue derived from any occu
pancy tax authorized or validated by this article may 
only be used for: 

(1) the acquisition of sites for and the construc
tion, improvement, enlarging, equipping, repair
ing, operation, and maintenance of public improve
ments such as civic centers, civic center buildings, 
auditoriums, exhibition halls, coliseums, and stadi
ums, including sports and other facilities (either or 
all) that serve the purpose of attracting visitors 
and tourists to the county, and parking areas or 
facilities for the parking or storage of motor vehi
cles or other conveyances located at or in the 
immediate vicinity of the convention center facili
ties; 

(2) the furnishing of facilities, personnel, and 
materials for the registration of convention dele
gates or registrants; and 

(3) those counties bordering the Republic of 
Mexico, as provided in Section 1 of Article 1 of 
this Act, advertising for general promotion and 
tourist advertising of the country and its vicinity 
and conducting a solicitation and operating pro
gram to attract conventions and visitors either by 
the county or through contracts with persons or 
organizations selected by the county. 
(b) Any county that levies and collects an occu

pancy tax that is authorized or validated by this 
article may pledge a portion of the revenue derived 
therefrom to the payment of the bonds that the 
county may issue pursuant to the provisions of Sec
tion 3 of this article, if the bonds are issued solely 
for one or more of the purposes set forth in this 
article. 

Definitions 

Sec. 7. In this article: 

(1) "Hotel" means any building or buildings in 
which the public may, for a consideration, obtain 
sleeping accommodations. The term shall include 
hotels; motels; tourist homes, houses, or courts; 
lodging houses; rooming houses; or other build
ings where rooms are furnished for a considera
tion, but "hotel" shall not be defined as to include 
hospitals, sanitariums, or nursing homes. 

(2) "Consideration" means the cost of the room 
in the hotel only if the room is one ordinarily used 
for sleeping and shall not include the cost of any 
food served or personal services rendered to the 
occupants of the room not related to the cleaning 
and readying of the room for occupancy. 

(3) "Occupancy" means the use or possession or 
the right to the use or possession of any room in a 
hotel if the room is one ordinarily used for sleep
ing and if the occupant's use, possession, or right 
to use or possession extends for a period of less 
than 30 days. 

(4) "Occupant" means anyone who for a consid
eration_ uses, possesses, or has a right to use or 
possess any room in a hotel if the room is one 
ordinarily used for sleeping. 

Rights of Bondholders 

Sec. 8. The owners or holders of these revenue 
or revenue refunding bonds shall never have the 
right to demand payment of either the principal of 
or interest on the bonds out of any funds raised or to 
be raised by taxation, except as to room taxes, if 
pledged. 

Orders Relating to Bonds 

Sec. 9. In the order or orders authorizing the 
issuance of any revenue or revenue refunding bonds 
authorized by this article, the county m~y provide 
for the flow of funds, the establishment and mainte
_nance of the interest and sinking fund or funds, 
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reserve fund or funds, and other funds and make 
additional covenants with respect to the bonds and 
the pledged revenues and the operation and mainte
nance of those improvements, and facilities, the rev
enues of which are pledged, including provision for 
the operation or for the leasing of all or any part of 
said improvements or facilities and the use or pledge 
of money derived from such operation, contracts and 
leases, as it may deem appropriate. The order or 
orders may also prohibit the further issuance of 
bonds or other obligations payable from the pledged 
revenues or may reserve the right to issue additional 
bonds to be secured by a pledge of and payable from 
the revenues on a parity with or subordinate to the 
lien and pledge in support of the bonds being issued, 
subject to the conditions as are set forth in the order 
or orders. The order or orders may contain other 
provisions and covenants, as the county may deter
mine, not prohibited by the Constitution of Texas or 
by this article, and the county may adopt and cause 
to be executed any other proceedings or instruments 
necessary or convenient in the issuance of any of the 
bonds. 

Reserve Funds; Investments 

Sec. 10. From the proceeds of sale of any bonds 
issued under this article, the county may appropriate 
or set aside, out of the bond proceeds an amount for 
the payment of interest expected to accrue during 
the period of construction, an amount or amounts to 
be deposited into the reserve fund or funds as may 
be provided in the bond order or orders, and an 
amount necessary to pay all expenses incurred and 
to be incurred in the issuance, sale, and delivery of 
the bonds. Until such time or times as the bond 
proceeds are needed to carry out the bond purpose, 
the bond proceeds may be invested in direct obliga
tions of the United States of America or may be 
placed on time deposit, or both. Money in the inter
est and sinking fund or funds, in the reserve fund or 
funds, and in any other fund or funds established or 
provided for in the bond order or orders may be 
invested in such a manner and in such securities as 
may be provided in the bond order or orders. 

Formal Requirements; Maturity; Approval and Registration 

Sec. 11. All bOnds shall be signed by the county 
judge and countersigned by the county clerk and 
shall have the seal of the county impressed on them; 
provided that the bond order or orders may provide 
for the bonds and any attached interest coupons to 
be signed by facsimile signatures and for th~ seal of 
the county on the bonds to be a facsimile as provided 
by Chapter 204, Acts of the 57th Legislature, Regu
lar Session, 1961 (Article 717j-1, Vernon's Texas 
Civil Statutes). The bonds shall mature serially or 
otherwise in not to exceed 40 years from their date 
or dates and may be sold at a price and under such 
terms determined by the commissioners court of the 
county to be most advantageous and reasonably 
obtainable, and within the discretion of the commis
sioners court, the bonds may be callable prior to 

maturity at such time or times and at such price or 
prices as may be prescribed in the order or orders 
authorizing the bonds. Any of the bonds may be 
made registrable as to principal or as to both princi
pal and interest. All bonds issued under this article 
and the record relating to their issuance shall be 
submitted to the Attorney General of the State of 
Texas for his examination as to the validity hereof, 
and after the attorney general has approved them, 
the bonds shall be registered by the Comptroller of 
Public Accounts of the State of Texas. When the 
bonds have been approved by the attorney general, 
registered by the comptroller, and delivered to the 
purchasers, they shall thereafter be incontestable 
except for forgery or fraud. 

Refunding Bonds 

Sec. 12. The county shall have the power and 
authority to issue revenue refunding bonds similarly 
secured to refund either original bonds or revenue 
refunding bonds previously issued by the county 
under this article, and the refunding bonds shall 
bear interest at the same or lower rate or rates than 
that of the bonds refunded unless it is shown mathe
matically that a saving will result in the total 
amount of interest to be paid.. Refunding bonds 
shall be authorized by order or orders and shall be 
executed and shall mature as is provided in this 
article for original bonds. They shall be approved 
by the attorney general as in the case of original 
bonds and shall be registered by the comptroller on 
the surrender and cancellation of the bonds to be 
refunded, but in lieu thereof the order or orders 
authorizing their issuance may . provide that they 
shall be sold and the proceeds thereof deposited in 
the place or places where the underlying bonds are 
payable, in which case the refunding bonds may be 
issued in an amount sufficient to pay the interest on 
and principal of the underlying bonds to their option 
or maturity date, and the,,comptroller shall register 
them without the surrender and cancellation of the 
underlying bonds. All such refunding bonds, after 
they have been approved by the attorney general 
and registered by the comptroller, shall be incontest
able except for forgery or fraud. 

Negotiability; Authorized Investments; Use as Security 

Sec. 13. All bonds issued under this article, 
whether original bonds or refunding bonds, shall be 
and are hereby declared to be and to have all the 
qualifications of negotiable instruments under Chap
ter 8, Business & Commerce Code,· and all the bonds 
shall be and are hereby declared to be legal and 
authorized investments for banks, savings banks, 
trust companies, savings and loan associations, insur
ance companies of every kind or type, fiduciaries, 
trustees, guardians, and the sinking funds of cities, 
towns, villages, counties, school districts, or other 
political corporations or subdivisions of the State of 
Texas. The bonds shall be eligible to secure the 
deposit of any and all public funds of the State of 
Texas and any and all public funds of cities, towns, 
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villages, counties, school districts, or other political 
corporations or subdivisions of the State of Texas; 
and such bonds-shall be lawful and sufficient securi
ty for said deposits to the extent of their face value 
when accompanied by all unmatured coupons appur
tenant thereto. 

Cumulative Effect 

Sec. 14. This article is cumulative of all existing 
laws of this state, but to the extent that existing 
laws. may be in conflict or inconsistent with the 
provisions of this article, the provisions of this article 
shall govern and prevail; and this article shall take 
precedence over any and all conflicting or inconsist
ent county charter provisions. 

Reimbursement for Collecting Tax 

Sec. 15. · A county imposing the tax authorized by 
this article may permit the person required to collect 
the tax to deduct and withhold from the person's 
payment to the county, as reimbursement for the 
cost of collecting the tax, an amount not to exceed 
one percent of the tax collected. 
[Acts 1981, 67th Leg., p. 3041, ch. 796, art. 1, eff. Aug. 31, 
1981.] 

Art. 2372f-1. Automobiles, Purchasing For Each 
Commissioner; Counties of 105,000 to 
114,000 

In any county in this State having a population of 
not less than 105,000 and not more than 114,000 
according to the last preceding federal census the 
Commissioners Court is hereby authorized to allow 
each commissioner to purchase an automobile to be 
used in each respective precinct on official business, 
to be paid for out of county funds and each commis
sioner shall make under oath an account of his 
expenditures for such purpose. 
[Amended by Acts 1981, 67th Leg., p. 569, ch. 237, § 31, eff. 
Sept. 1, 1981.] 

Art. 2372f-2. Motor Vehicles; Allowance For 
Each Member; Counties of 190,000 to 
205,000 

Sec. 1. In any county having a population in 
excess of one hundred ninety thousand (190,000) but 
not in excess of two hundred five thousand (205,000) 
according to the last preceding or any future federal 
census, the Commissioners Court is hereby authoriz
ed to furnish each member of the Commissioners 
Court an adequate motor vehicle, including all ex
penses incidental to the upkeep and operation of 
such motor vehicle, for use on official business. 

[See Compact Edition, Volume 3 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 569, ch. 237, § 32, eff. 
Sept. 1, 1981.] 

Art. 2372f-3. Automobile or Pickup; Furnishing 
Each Commissioner; Counties of 76,-
000 to 80,000 

Sec. 1. This Act applies to every county in this 
State which has a population of not less than 76,000 
nor more than 80,000, according to the last preceding 
federal census. 

[See Compact Edition, Volume 3 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 569, ch. 237, § 33, eff. 
Sept. 1, 1981.] 

Art. 2372f-4. Automobile; Furnishing Each Com
missioner; Counties of 23,200 to 23,-
500 

Sec. 1. · This Act applies to every county within a 
judicial district of this State comprised of four coun
ties, one of which counties has a population of not 
less than twenty-three thousand, two hundred (23,-
200) and not more than twenty-three thousand, five 
hundred (23,500). 

[See Compact Edition, Volume 3 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 569, ch. 237, § 34, eff. 
Sept. 1, 1981.] 

Art. 2372f-5. Two-Way Radios for County Vehi
cles; Counties of 76,000 to 80,000 

Sec. 1. The Commissioners Court of all counties 
having a population of not less than 76,000 nor more 
than 80,000 according to the last preceding federal 
census may purchase two-way radios for county ve
hicles. 

[See Comnact Edition, Volume 3 for text of 2] 
[Amended by Acts 1981, 67th Leg., p. 569, ch. 237, § 35, eff. 
Sept. 1, 1981.] 

Art. 2372f-6. Automobile; Furnishing Each Com-
.- missioner; Counties of 99,400 to 100,-

000 or 84,000 to 86,000 
Sec. 1. This Act applies to any county having a 

population of not less than 99,400 nor more than 
100,000, or not less than 84,000 nor more than 86,000, 
according to the last preceding federal census. 

[See Compact Edition, Volume 3 for text of 2] 
[Amended by Acts 1981, 67th Leg., p. 569, ch. 237, § 36, eff. 
Sept. 1, 1981.] 

Art. 2372f-7. Automobile for Each Commissioner 
In Counties of 83,000 to 84,000 

Sec. 1. This Act applies to any county having a 
population of not less than 83,000 nor more than 
84,000, according to the last preceding Federal Cen
sus. 

[See Compact Edition, Volume 3 for text of 2] 
[Amended by Acts 1981, 67th Leg., p. 570, ch. 237, § 37, eff. 
Sept. 1, 1981.] 
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Art. 2372f-8. Traveling Expenses and Automobile 
Depreciation, Counties of 56,000 to 
57,000 

In any county having a population of not less than 
56,000 nor more than 57,000, according to the last 
preceding federal census, the Commissioners Court 
may allow each county commissioner traveling ex
penses and automobile depreciation for the use of 
the commissioner's automobile while he is engaged 
in official business within the county. Each county 
commissioner shall pay any expenses in the opera
tion of his automobile and shall keep the automobile 
repaired without charge to the county. 
[Amended by Acts 1981, 67th Leg., p. 570, ch. 237, § 38, eff. 
Sept. 1, 1981.] 

Art. 2372h-3. Vacations, Holidays and Sick Pay 
for Employees of Counties of 41,000 
to 41,500 

The Commissioners Court of any county having a 
population of more than 41,000 and less than 41,500, 
according to the last preceding federal census, may 
provide for vacations, holidays fixed by State law, 
sick leaves without deduction or loss of pay, and 
deductions for absences from work of all county 
employees whether paid a fixed salary or an hourly 
or daily wage. 
[Amended by Acts 1981, 67th Leg., p. 570, ch. 237, § 39, eff. 
Sept. 1, 1981.] 

Art. 2372h-4. Payroll Deductions; Authorized 
Purposes 

Sec. 1. (a) The commissioners court of any coun
ty of 20,000 or more population may authorize pay
roll deductions to be made from the wages and 
salaries of county employees, on each employee's 
written request, to a credit union, to pay member
ship dues in a labor union or a bona fide employees 
association, and to pay fees for parking in county 
owned facilities. 

(b) Each employee requesting a deduction under 
this Act shall submit to the county auditor a written 
request indicating the amount to be deducted from 
the employee's wages or salary and to transfer the 
withheld funds to the credit union, proper labor 
union or employees association, or county funds. 
The request shall remain in effect until the county 
auditor receives written notice of revocation signed 
by the employee. 

(c) The amount deducted from an employee's 
wages or salary for the purpose stated in this Act 
shall not be more than the amount stipulated in the 
written request. 

(d) Participation in the program authorized by 
this Act is voluntary on the part of any county 
employee and the county. 

Sec. 2. The provisions of this Act shall not alter, 
amend, modify, or repeal any of the provisions of 
Chapter 135, Acts of the 50th Legislature, 1947 
(Article 5154c, Vernon's Texas Civil Statutes). 

Sec. 3. Public funds shall not be used to defray 
the administrative cost of making the deductions 
authorized under this Act, except those deductions 
relating to payment for parking. The credit union, 
labor union or employees association shall pay the 
full and complete administrative cost, if any, as 
determined and approved by the commissioners 
court of the deductions made for their benefit under 
this Act. 
[Amended by Acts 1975, 64th Leg., p. 2355, ch. 724, § 1, eff. 
Sept. 1, 1975.] 

Art. 2372h-6. Civil Service System in Counties of 
200,000 or More 

[See Compact Edition, Volume 3 for text of 1] 

Establishment of Civil Service 

Sec. 2. Any· county having a population of 200,-· 
000 or more inhabitants according to the last preced
ing federal census may establish a county civil ser
vice system under the provisions of this Act to cover 
all employees of the county. 

[See Compact Edition, Volume 3 for text of 3 
to 7] 

Powers of Commission 

Sec. 8. 

[See compact Edition, Volume 3 for text of 
8(a) and (b)] 

(c) The commission may not make a rule or en
force any existing rule requiring retirement at any 
age below 70. If a commission rule sets a mandato
ry retirement age, an employee who reaches that 
age may have his employment extended on applica
tion to and approval by the commissioners court on a 
year to year basis. · · 

[See Compact Edition, Volume 3 for text of 9 
to 13] 

[Amended by Acts 1977, 65th Leg., p. 654, ch. 244, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 864, ch. 326, § 1, eff. 
Aug. 29, 1977.] 

Art. 2372h-7. Liability Insurance for County Offi
cers and Employees 

Sec. 1. A county may insure such of its officers 
and employees, including county and precinct peace 
officers as may be designated by the county commis
sioners court, against liability to a third person aris
ing from the performance of official duties or duties 
of employment by purchasing policies of liability 
insurance from an insurer authorized to do business 
in this state. 

Sec. 2. Insurance purchased by a county under 
the provisions of this Act shall be on forms approved 
by the State Board of Insurance. 
[Acts 1977, 65th Leg., p. 1657, ch. 653, eff. Aug. 29, 1977. 
Amended by Acts 1979, 66th Leg., p. 1831, ch. 744, § 4, eff. 
June 13, 1979.] 
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Art. 2372h-8. Sheriff's Department Civil Service 

Systems in Counties of More Than 
1,500,000 

Definitions 

Sec. 1. In this Act: 

(1) "Commission" means a sheriff's department 
civil service commission. 

(2) "Department" means a sheriff's department. 
(3) "Employee" includes a deputy sheriff and 

any other employee of the department. 

Establishment of Civil Service 

Sec. 2. In any county having a population of 
more than 1,500,000, according to the most recent 
federal census, a sheriff's department civil service 
system may be created in accordance with this Act. 

Petition and Election 

Sec. 3. (a) If a petition requesting an election 
under this section signed by at least 20 percent of 
the employees of a department is submitted to the 
county judge, the judge shall order a departmental 
election on the question of establishing a sheriff's 
department civil service system. 

(b) The county judge shall hold the election not 
less than 15 nor more than 45 days after the day the 
petition is submitted. The election shall be by secret 
ballot, and each employee is entitled to vote. The 
ballot shall be printed to permit voting for or 
against the proposition: "Creation of a sheriff's 
department civil service system." 

(c) The county judge shall canvass the votes and 
declare the result of the election. 

Creation of Commission 

Sec. 4. (a) If the result of the election indicates 
that a majority of the employees voting at the 
election favor creation of a civil service system, the 
sheriff, commissioners court, and district attorney 
shall each appoint one member to a civil service 
commission of three members to administer the sys
tem. The sheriff shall designate one member as 
chairman of the commission. 

(b) When the three initial appointees have been 
appointed, they shall determine by lot which two of 
them serve for a term of two years and which one of 
them serves for a term of one year. Successors to 
the initial appointees serve terms of two years. A 
vacancy on the commission shall be filled by the 
entity which originally appointed the member for 
the unexpired term of the member whose position 
has been vacated. 

(c) To be qualified for appointment to the com
mission a person must: 

(1) be 25 years of age or older; and 
(2) have been a resident of the county for three 

years immediately preceding the beginning of the 
term of office. 

2 West's Tex.Stats. & Codes '81 Supp.-23 

Compensation; Expenses; Staff 

Sec. 5. A member of the commission serves with
out compensation. The commissioners court shall 
reimburse a member for actual and necessary ex
penses incurred in performing duties as a member of 
the commission. T_he commissioners court shall pro
vide the commission with adequate office space and 
with funds sufficient to employ an adequate staff 
and to purchase necessary supplies and equipment. 

Powers of Commission 

Sec. 6. (a) The commission shall make, publish, 
and enforce rules relating to: 

(1) selection and classification of .employees; 
(2) competitive examinations; 
(3) promotions, seniority, and tenure; 
(4) layoffs and dismissals; 
(5) disciplinary actions; 
(6) grievance procedures and other procedural 

and substantive rights of employees; and 
(7) other matters relating to the selection of 

employees and their advancement, rights, benefits, 
and working conditions. 
(b) The commission may adopt or use as a guide a 

civil service law or rule of the United States or of 
this state or a political subdivision or municipal 
corporation in this state to the extent that the law 
or rule promotes the purposes of this Act and is 
consistent with the necessities and circumstances of 
the department. 

Appeals 

Sec. 7. (a) An employee who under a final deci
sion of the commission is demoted, suspended, or 
removed from a position may appeal the decision by 
filing a petition in a district court of the county not 
later than the 30th day after the day the decision is 
issued. 

(b) An appeal under this section shall be tried de 
novo. 

(c) If the district court renders judgment for the 
petitioner, it may order reinstatement, back pay, or 
any other appropriate relief. 

(d) A suit instituted under this section has preced
ence over other civil cases, and the judgment of the 
district court is appealable as in other civil cases. 

Exemptions 

Sec. 8. (a) A person who is an employee covered 
by this Act when this Act is adopted in a department 
may not be required to take any competitive exami
nation or perform another act to maintain employ
ment. 

(b) The sheriff may designate as exempt from the 
civil service system the following positions: 

(1) the position of chief deputy; 
.(2) four positions of major deputy; 
(3) one or more positions in the office of depart

mental legal counsel; and 
( 4) additional positions. 
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(c) The total number of exempt positions under 
this section may not exceed 10. 

(d) At the time a new sheriff takes office, an 
employee holding the position of chief deputy or 
major deputy has the right to transfer to the next 
lower nonexempt position in rank. 

Dissolution of System 

Sec. 9. (a) In any department in which this Act 
has been in effect for at least one year, the county 
judge, on being petitioned by at least 20 percent of 
the employees of the department, shall order a de
partmental election on the question of dissolving the 
sheriff's department civil service system. 

(b) The county judge shall hold the election not 
less than 15 nor more than 45 days after the day the 
petition is submitted. The election shall be by secret 
ballot and each employee is entitled to vote. The 
ballot shall be printed to permit voting for or 
against the proposition: "Dissolving the sheriff's 
department civil service system." 

(c) The county judge shall canvass the votes and 
declare the result of the election. If the result 
indicates that a majority of the employees voting at 
the election favor dissolution of the civil service 
system, the county judge shall declare the system 
dissolved. 

System is Exclusive 

Sec. 10. If a civil service system created under 
this Act is in effect, that system applies to the 
department to the exclusion of a civil service system 
created under Chapter 262, Acts of the 62nd Legisla
ture, Regular Session, 1971, as amended (Article 
2372h-6, Vernon's Texas Civil Statutes), or any oth
er law. 
[Acts 1981, 67th Leg., p. 295, ch. 119, eff. Aug. 31, 1981.] 

Art. 2372h-9. Motor Vehicle Liability Insurance 
For Certain Law Enforcement Per
sonnel; Counties over 1,400,000 

Definition 

Sec. 1. "Motor vehicle" means any motor vehicle 
for which motor vehicle insurance is written under 
Subchapter A, Chapter 5, Insurance Code, as amend
ed. 

Provision of Insurance 

Sec. 2. (a) Each county with a population of 
more than 1,400,000 according to the most recent 
feder~l census shall provide for insuring its sheriff, 
full-time deputy sheriffs, constables, and full-time 
deputy constables against liability to third persons 
arising out of the operation, maintenance, or use of a 
motor vehicle owned or leased by the county. 

(b) The county may elect to reimburse the a:ctual 
cost of extended automobile liability insurance en
dors~ments obtained by its sheriff, full-time deputy 
sheriffs, constables, and full-time deputy constables 

on individually owned automobile liability insurance 
policies of the sheriff, full-time deputy sheriffs, con
stables, and full-time deputy constables. The ex- . 
tended endorsements· shall be in amounts ·not less 
than those required under this Act and shall extend 
the coverage to include the operation and use of 
county vehicles by the sheriff, full-time deputy sher
iffs, constables, and full-time deputy constables in 
the scope of their employment. Any county that 
elects to use the reimbursement method authorized 
under this subsection may require that the sheriff, 
full-time deputy sheriffs, constables, and full-time 
deputy constables who operate and use motor vehi~ 
cles owned or leased by the county present proof 
that an extended coverage endorsement has been 
purchased and that the extended coverage is cur
rent. 

(c) The county may elect to become a self-insurer 
for purposes of this Act and, if so, shall qualify as a 
self-insurer by complying with Section 34, Texas 
Motor Vehicle Safety-Responsibility Act (Article 
6701h, Vernon's Texas Civil Statutes). 

Amount of Coverage 

Sec. 3. Liability coverage provided under this 
Act rnust be in amounts not less than the amounts 
required by the Texas Motor Vehicle Safety-Respon
sibility Act, as amended (Article 6701h, Vernon's 
Texas Civil Statutes), to provide proof of financial 
responsibility. 
[Acts 1981, 67th Leg., p. 2146, ch. 499, §§ 1 to 3, eff. Jan. 1, 
1982.] 

Art. 23721. Zoning of Padre Island 
[See Compact Edition, Volume 3 for text of 1 

to 7] 
Board of Adjustment 

Sec. 8. The said Commissioners Court may pro
vide for the appointment of a board of adjustment, 
and in the regulations and restrictions· adopted pur
suant to the authority of this Act may provide that 
the said board of adjustment may, in appropriate 
cases, and subject to appropriate conditions and safe
guards, make special exceptions to the terms of the 
zoning regulations in harmony with their general 
purpose and intent and in accordance with general 
or specific rules therein contained. 

The board of adjustment shall consist of five 
members, each to be appointed for a term of two (2) 
years and removable for cause by the appointing 
authority upon written charges and after public 
hearing. Vacancies shall be filled for the unexpired 
term of any member whose term becomes vacant. 

The board shall adopt rules in accordance with the 
provisions of any order adopted pursuant to this Act. 
Meetings of the board shall be held at the call of the 
chairm~n and at such other times as the board may 
determme. Such chairman, or in his absence the 
acting chairman, may administer oaths and compel 
the attendance of witnesses. All meetings of the 
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board shall be open to the public. The board shall 
keep minutes of its proceedings, showing the vote of 
each member upon each question; or, if absent or 
failing to vote, indicating such fact, and shall keep 
records of its examinations and other official actions, 
all of which shall be immediately filed in the office 
of the board and shall be a public record. 

Appeals to the Board of Adjustment may be taken 
by any person aggrieved or by any officer, depart
ment, board, or bureau of the county or of any 
municipality affected by any decision of the adminis
trative officer. Such appeal shall be taken within a 
reasonable time, as provided by the rules of the 
board, by filing with the officer from whom the 
appeal is taken, and with the Board of Adjustment, 
a notice of appeal specifying the grounds thereof. 
The officer from whom the appeal is taken shall 
forthwith. transmit to the board all the papers con
stituting the record upon which the action appealed 
from was taken. 

An appeal stays all proceedings in furtherance of 
the action appealed from, unless the officer from 
whom the appeal is taken certifies to the Board of 
Adjustment after the notice of appeal shall have 
been filed with him that by reason of facts stated in 
the certificate a stay would, in his opinion, cause 
imminent peril to life or property. In such . case 
proceedings shall not be stayed otherwise than by a 
restraining order which may be granted by the 
Board of Adjustment or by a court of record on 
application on notice to the officer from whom the 
appeal is taken and on due cause shown. 

The Board of Adjustment shall fix a reasonable 
time for the hearing of the appeal, give public notice 
thereof, as well as due notice to the parties in 
interest, and decide the same within a reasonable 
time. Upon the hearing any party may appear in 
person or by agent or by attorney. 

The Board of Adjustment shall have the following 
powers: 

1. To hear and decide appeals where it is al
leged there is error in any order, requirement, 
decision, or determination made by an administra
tive official in the enforcement of this Act or of 
any order adopted pursuant thereto; 

2. To hear and decide special exceptions to the 
terms of the order upon which such board is 
required to pass under such order; 

3. To authorize upon appeal in specific cases 
such variance from the terms of the order as will 
not be contrary to the public interest, where, 
owing to special conditions, a literal enforcement 
of the provisions of the order will result in unnec
essary hardship, and so that the spirit of the order 
shall be observed ·and substantial justice done. 
In exercising the above mentioned powers such 

board may, in conformity with the provisions of this 
Act, reverse or reaffirm, wholly or partly, or may 
modify the order, requirement, decision, or determi-

nation as ought to be made, and to that end shall 
have all the powers of the officer from whom the 
appeal is taken. 

The concurring vote of four (4) members of the 
board shall be necessary to reverse any order, re
quirement, decision, or determination of any such 
administrative official, or to decide in favor of the 
applicant on any matter upon which it is required to 
pass under any such order, or to effect any variation 
in such order. 

Any person, or persons, jointly or severally, ag
grieved by any decision of the Board of Adjustment, 
or any taxpayer, or any officer, department, board, 
or bureau of the county or of the municipality, may 
present to a court of record a petition, duly verified, 
setting forth that such decision is illegal, in whole or 
in part, specifying the grounds of the illegality. 
Such petition shall be presented to the court within 
ten (10) days after the filing of the decision in the 
office of the board. 

Upon the presentation of such petition the court 
may allow a writ of certiorari directed to the Board 
of Adjustment to review such decision of the Board 
of Adjustment and shall prescribe therein the time 
within which a return. thereto must be made and 
served upon the relator's attorney, which shall not 
be less than ten (10) days and may be extended by 
the court. The allowance of the writ shall not stay 
proceedings upon the decision appealed from, but the 
court may, on application, on notice to the board and 
on due cause shown, grant a restraining order. 

The Board of Adjustment shall not be required to 
return the original papers acted upon by it, but is 
shall be sufficient to return certified or sworn copies 
thereof or of such portions thereof as may be· called 
for by such writ. The return shall concisely set 
forth such· other facts as may be pertinent and 
material to show the grounds of the decision appeal
ed from and shall be verified. 

If, upon the hearing, it shall appear to the court 
that testimony is necessary for the proper disposition 
of the matter, it may take evidence or appoint a 
referee to take such evidence as it may direct and 
report the same to the court with his findings of fact 
and conclusions of law, which shall constitute a part 
of the proceedings upon which the determination of 
the court shall be made. The court may reverse or 
affirm, wholly or partly, or may modify the decision 
brought up for review. 

Costs shall not be allowed against the board unless 
it shall appear to the court that it acted with gross 
negligence, or in bad faith, or with malice in making 
the decision appealed from. 

[See Compact Edition, Volume 3 for text of 9 
to lOa] 

[Amended by Acts 1981, 67th Leg., p. 2632, ch. 707, § 4(9), 
eff. Aug. 31, 1981.] 

Art. 2372m. Repealed by Acts 1981, 67th Leg., p. 
485, ch. 204, § 3, eff. Jan. 1, 1982 

See, now, art. 44 77-ba. 
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Art. 2372p-1. Furnishing Counsel and Investiga
tive Services for Indigents Accused 
of Crime; Counties Over 2,000,000 

Authority to Contract 

Sec. 1. For the purpose of providing timely and 
effective assistance of counsel to those persons ac
cused of crime and who are financially unable to 
employ counsel on their own, the Commissioners 
Court of any county in this State having a popula
tion of more than 2,000,000, according to the last 
preceding federal census, may contract with some 
already established bar association, nonprofit corpo
ration, nonprofit trust association or any other non
profit entity (which has for its purpose the providing 
of timely effective assistance of counsel for the 
indigent accused of crime) to assist the courts in 
providing the timely and effective assistance of 
counsel. 

[See Compact Edition, Volume 3 for text of 2 
to 5] 

[Amended by Acts 1981, 67th Leg., p. 570, ch. 237, § 40, eff. 
Sept. 1, 1981.] 

Art. 2372p-2. Personal Bond Offices 
[See Compact Edition, Volume 3 for text of 1 

to 3] 
Sec. 4. (a). If a court releases an accused on per

sonal bond on a personal bond office's recommenda
tion, the court shall assess a personal bond fee of $20 
or of three percent of the amount of the bail fixed 
for the accused, whichever is greater. The court 
may waive the fee or assess a lesser fee if good 
cause is shown. 

[See Compact Edition, Volume 3 for text of 
4(b) and (c)] 

[Amended by Acts 1977, 65th Leg., p. 1914, ch. 765, § 1, eff. 
Aug. 29, 1977.] 

Art. 2372p-3. Licensing and Regulation of Bail 
Bondsmen 

Declaration of Policy 

Sec. 1. The business of executing bail bonds is 
declared to be a business affecting the public inter
est. It is declared to be the policy of this state to 
provide reasonable regulation to the end that the 
right of bail be preserved and implemented by just 
and practical procedures governing the giving or 
making of bail bond and other security to guarantee 
appearance of the accused. 

Definitions 

Sec. 2. In this Act: 

(1) "Person" means an individual or corporation. 
(2) "Bondsman" means any person who for hire 

or for any compensation deposits any cash or 
bonds or other securities, or executes as surety or 
cosurety any bond for other persons. 

(3) "Bonding Business" means the occupation in 
which a bo!ldsman is engaged. 

(4) "Company" includes corporations and other 
business entities. 

(5) "Bond" includes cash deposit and any similar 
deposit or written undertaking to assure appear
ance. 

(6) "Board" means the County Bail Bond Board. 

Licensing Requirement and Eligibility 

Sec. 3. The provisions of this Act apply only to 
the execution of bail bonds in counties having a 
population of more than 110,000 according to the last 
federal census or in counties of less than 110,000 
where a board has been created. The creation of the . 
board is within the discretion of a majority of the 
officers of the county who would be members of, or 
who would designate members of, the board as pro
vided under Subsection (b) of this section. 

(a) In a county that has a board, no person may 
act as a bondsman except: 

(1) persons licensed under this Act, and 
· (2) persons licensed to practice law in this state 

who meet the requirements set forth in Subsection 
(e) of Section 3 of this Act. 
(b) No individual is eligible for a license under 

this Act unless the individual: 

(1) is a resident of this state and a citizen of the 
United States; 

(2) is at least 18 years of age; 
(3) possesses sufficient financial resources to 

provide indemnity against loss on such obligations 
as he may undertake as required by Section 6 of 
this Article. · 
(c) No person shall be eligible for a license under 

this Act, who after the effective date of this Act, 
commits an offense for which he is finally convicted, 
such offense being a felony or misdemeanor involv
ing moral turpitude. 

(d) No corporation is eligible to be licensed unless: 

(1) it is chartered or admitted to do business in 
this state; and 

(2) it is qualified to write fidelity, guaranty and 
surety bonds under the Texas Insurance Code, as 
amended. 
(e) Persons licensed to practice law in this state 

may execute bail bonds or act as sureties for persons 
they actually represent in criminal cases without 
being licensed under this Act, but they are prohibit
ed from engaging in the practices made the basis for 
revocation of license under this Act and if found by 
the sheriff to have violated any term of this Act, 
may not qualify thereafter under the exception pro
vided in this subsection unless and until they come 
into compliance with those practices made the basis 
of revocation under this Act. Notwithstanding any 
other provision of this subsection, no person licensed 
to practice law shall be relieved of liability on a bail 
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bond he has executed for the sole reason that he has 
not been employed to represent the principal on the 
merits of the case if he has been paid a fee for the 
execution of the bail bond. · 

Records Required of Licensees 

Sec. 4. (a) A bondsman licensed under this Act 
shall maintain a record of each bond on which the 
bondsman appears as surety and shall maintain a 
separate set of records for each county in which the 
bondsman is licensed. The records shall include the 
following information for each bond executed and 
enforced: 

(1) the style and number of the cause in which 
the bond is given and the court in which it is 
executed; 

(2) the name of the defendant released on bond; 
(3) the amount of the bail set in the case; and 
(4) the amount and type of security held by the 

bondsman, together with a statement as to wheth
er the security was taken for payment of a bail 
bond fee or for assurance of the principal's ap- . 
pearance in court and the conditions under which 
the security will be returned. No security shall be 
held for both the payment of a bail bond fee and 
assurance of the principal's appearance in court 
that is in excess of the particular risk involved. 
(b) The records shall be submitted to the board or 

a person designated by the board for inspection prior 
to each renewal of the bondsman's license and shall 
be available for inspection on demand by the board 
or its authorized representative. 

County Bail Bond Board 

Sec. 5. (a) There is hereby created in all counties 
having a population of 110,000 or more, according to 
the last preceding federal census, a County Bail 
Bond Board. In counties of less than 110,000, the 
creation of the board is within the discretion of a 
majority of the officers of the county who would be 
members of, or who would designate members of, 
the board as provided under Subsection (b) of this 
section. 

(b) The County Bail Bond Board shall be com
posed of the following persons: 

(1) the county sheriff or his designee; 
(2) a district judge of the county having juris

diction over criminal matters designated by the 
presiding judge of the administrative judicial dis
trict; 

(3) the county judge or a member of the com
missioners court designated by the county judge; 

(4) a judge of a county court or a county court 
at law in the county having jurisdiction over crim
inal matters designated by the commissioners 
court; 

(5) the district attorney or his designee; 
(6) a licensed bondsman, licensed in the county, 

elected by other county licensees; and 
(7) a justice of the peace. 

(c) The board shall meet within 60 days after its 
creation. The board shall·initially elect one of its 
members as chairman who shall preside at all meet
ings to be held thereafter at the call of the chair
man. 

(d) Four members of the board shall constitute a 
quorum for the conduct of business. All action by 
the board shall require the vote of a majority of the 
members present. The board shall meet at least 
every 30 days. 

(e) Unless clearly not required by this Act, all 
rules, regulations, and actions of the board passed 

. pursuant to this Act shall be posted at an appropri
ate place in the courthouse for a period of 10 days 
prior to their effective date. 

(f) In addition to the powers and duties given to 
the County Bail Bond Board by this Act, the board 
has the following powers and duties: 

(1) To exercise any powers incidental or neces
sary to the administration of this Act, to supervise 
and regulate all phases of the bonding business 
and enforce this Act within the county, and to 
prescribe and post any rules necessary to imple;.. 
ment this Act; 

(2) To conduct hearings and investigations and 
make determinations respecting the issuance, re
fusal, suspension, or revocation of licenses to 
bondsmen within the provisions of this Act and to 
issue licenses to those applicants who qualify un
der the terms of this Act, to refuse licenses to 
those applicants who do not qualify, and to sus
pend or revoke the licenses of licensees who com
mit violations under this Act or the rules pre
scribed by the board under this Act; 

(3) To require applicants and licensees to appear 
before the board, and to administer oaths, exam
ine witnesses, and compel the production of perti
nent books, accounts, records, documents, and tes
timony by the licensee or applicant in its hearings; 

(4) To cause records and transcripts to be made 
of all its proceedings; 

(5) To maintain records and minutes and other
wise operate its office affairs; 

(6) To employ such employees to assist the 
board in its functions as necessary; 

(7) To furnish and post in each court in the 
county having jurisdiction of criminal cases and 
each local official responsible for the detention of 
prisoners in the county with current lists of the 
bondsmen and their agents licensed and approved 
in the county and to notify immediately each court 
and local official when a bondsman's license is 
suspended or revoked or an agent's authority is 
rescinded; and 

(8) To file reports and furnish information on 
the operation of the bonding business in the coun
ty at the request of the Texas Judicial Council 
which shall report annually to the governor and 
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the legislature on or before December 1 of each 
year on the operation of the bonding business in 
the state. 

Application and Issuance of License 

Sec. 6. (a) Any person desiring to act as a bonds
man in any court of the county shall file with the 
County Bail Bond Board a sworn application for a 
license. The application shall be in such form and 
shall contain such information as the board may 
prescribe including the following: 

(1) The name, age, and address of the applicant, 
and if the applicant is a surety corporation, and 
whether chartered or admitted to do business in 
this state and qualified to write fidelity, guaranty, 
and surety bonds under the Texas Insurance Code, 
as amended; 

(2) The name under which the business shall be 
conducted; 

(3) The name of the place or places, including 
street address and city, wherein the business is to 
be conducted; 

(4) A statement listing any nonexempt real es
tate owned by the applicant that the applicant 
intends to convey in trust to the board to secure 
payment of any obligations incurred by the appli
cant in the bonding business if the license is 
granted. The following shall be included for each 
parcel listed: 

(A) a legal description equivalent to the de
scription required to convey the property by 
general warranty deed; 

(B) current statements from each taxing unit 
with power to assess or collect taxes against the 
property indicating that there are no outstand
ing tax liens against the property and indicating 
the net value of the property according to the 
current appraisal made by a member of the 
Society of Real Estate Advisors or a Member of 
Appraisal Institute, accompanied by a statement 
from the applicant agreeing to keep all taxes 
paid on the property while it remains in trust; 

(C) a statement of the applicant that he will 
not further encumber the property after con
veying it in trust to the County Bail Bond 
Board, without notifying and obtaining the per
mission of the board; . 

(D) an agreement to insure and keep current 
the insurance on any improvements on the prop
erty against any damage or destruction while 
the property remains in trust, in the full amount 
of the value claimed for the improvements; 

(E) a statement indicating whether the appli
cant is married and, if so, a sworn statement 
from the spouse agreeing to transfer to the 
board, as a part of the trust, any right, title, or 
interest that the spouse may have in the proper
ty; and the spouse must execute the deeds of 
trust to any community property placed in the 
security deposit required under this ·section; 

(5) A statement indicating the amount of cash 
or cash value of any certificate of deposit or 
cashier's checks which the . applicant intends to 
place on deposit with the county treasurer to 
secure payment of any obligations incurred by the 
applicant in the bonding business if the license is 
granted; 

(6) A complete, sworn financial statement; 
(7) A declaration by the applicant that he will 

comply with this Act and the rules prescribed by 
the board. 
(b) The application of an individual for a license 

under this Act shall be accompanied by letters of 
recommendation from three reputable persons who 
have known the applicant for a period of at least 
three years. If the applicant is a corporation, the 
letters shall be required for the person to be in 
charge of its business in the county. Each letter 
shall recommend the applicant or person who will be 
in charge of its business as having a reputation of 
honesty, truthfulness, fair dealing, and competency 
and shall recommend that the license be granted. If 
the applicant or the person to be in charge of its 
business has been licensed under this Acfin another 
county, the application shall be accompanied by a 
letter from each appropriate board stating whether 
or not the applicant is in good standing in the county 
where he is licensed. 

(c) The application shall be accompanied by a fee 
of $500 for the filing of any original application, a 
photograph of the applicant, and a set of finger
prints of the applicant taken by a law enforcement 
officer designated by the board. 

(d) Prior to a hearing on the application, the 
board or its authorized representative shall conduct 
necessary inquiries to determine whether the appli
cant possesses the financial responsibility and meets 
other requirements of this Act. 

(e) A hearing shall be held on the application 
after the board conducts the inquiries required by 
Subsection (d) of this section. The board may sub
mit any questions to the applicant and the appli
cant's agents relevant to its ruling on the applica
tion, and the applicant is entitled to present oral and 
documentary evidence to the board. If, after the 
hearing, the board is satisfied that no grounds exist 
on which to refuse the application, the board shall 
enter an order tentatively approving the application 
subject to the application being perfected by the 
filing of the security deposits required of licensees 
under this Act. If the board is not so satisfied, it 
shall enter an order refusing the license. 

(f) Upon notice from the board that the applica
tion has been tentatively approved, the applicant 
shall then: 

(1) deposit with the county treasurer of the 
county in which the license is to be issued a 
cashier's check, certificate of deposit, cash, or cash 
equivalent in the amount indicated by the appli
cant under Subdivision (5) of Subsection (a) of 
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Section 6 of this Act but in no event less than 
$5,000 to be held in a special fund to be called the 
bail security fund; or 

(2) execute in trust to the board deeds to the 
property listed by the applicant under Subdivision 
(4) of Subsection (a) of Section 6 of this Act, which 
property shall be valued in the amount indicated 
on an appraisal by a member of the Society of 
Real Estate Advisors or a Member of Appraisal 
Institute of the county in which it is located, but 
in no event less than $10,000 valuation, the condi
tion of the trust being that the property may be 
sold to satisfy any final judgment forfeitures that 
may be made in bonds on which the licensee is 
surety after such notice and upon such conditions 
as are required by the Code of Criminal Procedure, 
1965, as amended, in bond forfeiture cases; the 
board shall file the deeds of trust in the records of 
each county in which the property is located, and 
the applicant shall pay the filing fees. 

(3) If the licensee is a corporation, it shall fur
nish to the sheriff an irrevocable letter of credit as 
a cash equivalent to satisfy any final judgment of 
forfeiture that may be made on any bonds on 
which the corporate licensee is surety. 
(g) No bondsman may execute, in any county, bail 

bonds that in the aggregate exceed 10 times the 
value of the property held as security on deposit or 
in trust under Subsection (f) of this section. A 
county officer or employee designated by the board 
shall maintain a current total of the bondsman's 
potential liability on bonds in force, and no further 
bonds may be written by or accepted from the 
bondsman when the limit is reached. When a bonds
man's total liability on judgments nisi reaches two 
times the same amount as he has on deposit as 
security, no further bonds may be written until the 
bondsman posts additional security as required in 
this subsection. A bondsman whose license is effec
tive may, at any time, 'by posting additional security, 
increase the bondsman's limit. 

(h) The cash deposit or the funds realized from 
the trust shall be used to pay the final judgments of 
any bail forfeitures that result from the licensee's 
execution of a bail bond, if the licensee fails to 
satisfy the judgment within 30 days after a final 
judgment of forfeiture. When any sums are de
pleted from the deposit or trust to pay a judgment 
resulting from a forfeited bond, the licensee shall, as 
a condition to continuing as a licensee, replenish the 
amount so depleted up to the amount of the required 
minimum deposit to secure other bonds in force. 
When the licensee ceases to engage in the business 
of executing bail bonds and ceases to maintain his 
license, he may withdraw his security deposit or 
trust upon presentment of a release by the board, if 
there are no judgments or bond liabilities, either 
actual or potential, outstanding against the license. 
Any portion of the deposit or trust not used to pay 
judgments or to secure unexpired obligations on 
existing bonds in force shall be returned to the 

licensee or his heirs or assigns upon presentment of a 
release by the board. 

Corporation as Surety 

Sec. 7. (a) Wherever in this Act any person is 
required or authorized to give or execute any bail 
bond, such bail bond may be given or executed by 
such principal and any corporation authorized by law 
to act as surety. When any such corporation autho
rized by law to act as a surety undertakes to be a 
surety on a bail bond, such corporation, before being 
acceptable as a surety on a bail bond, shall be 
required to meet the applicable requirements pre
scribed by Section 6 of this Act before being accept
able as a personal surety on a bail bond; Subsection 
(g) of Section 6 does not apply to a corporate surety. 

(b) The certificate of authority to do business in 
this state issued to a corporation by the State Board 
of Insurance pursuant to Article 8.20, Insurance 
Code, as amended, shall be conclusive evidence as to 
the sufficiency of the security, the corporation's 
solvency, or its credits. 

(c) Any corporation which acts as a surety shall, 
before executing any bail bond, first file in the 
office of the county clerk of the county where such 
bail bond is given a power of attorney designating 
and authorizing the named agent of such corporation 
to execute such bail bonds by such agent. This 
power of attorney shall be a valid and binding 
obligation of the corporation. A separate license is 
required for each agent operating under a corporate 
power of attorney. 

(d) Notwithstanding any statutory requirements 
to the contrary, any agent so designated and li
censed or approved hereunder for the purpose of 
writing bail bonds shall not be required to be li
censed as a local recording agent as defined in 
Article 21.14, Texas Insurance Code, as amended, for 
the purpose of this Act. 

(e) It shall be the duty of the board to notify 
promptly the State Board of Insurance of default by 
a corporation on any financial obligation which it 
undertakes in the county. 

Expiration and Renewal of License 

Sec. 8. (a) A license issued under this Act ex
pires 24 months after the date of its issuance and 
may not be renewed unless an application for renew
al is filed with the board at least 30 days before 
expiration. The application for renewal shall have 
the same form and content as an application for an 
original license under this Act. The application for 
renewal shall be accompanied by a renewal fee of 
$500. If the applicant's current license has not been 
suspended or revoked, if the renewal application 
complies with the requirements of this Act, and if 
the board knows no legal reason why the application 
should not be renewed, the license may then be 
renewed for a period of 24 months from the date of 
expiration and may be renewed subsequently each 
24 months in like manner. 
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(b) All fees collected by the board shall be deposit
ed in the general fund of the county for use in the 
administration and enforcement of this Act. The 
board is authorized to receive disbursements from 
the general fund for reasonable expenses incurred in 
the enforcement of this Act, but service on the board 
is considered an additional duty of office, and the 
members of the board are not entitled to compensa
tion for the service but only for reimbursement of 
any expenses actually incurred as a result of the 
service. 

(c) Each license, when issued, shall show on its 
face the date of expiration and license number, and 
it shall be the responsibility of the licensee to file for 
renewal under the terms of this Act, and each subse
quent renewal license shall have the same number as 
assigned the original license. 

Refusal, Suspension, and Revocation of Licenses 

Sec. 9. (a) No license may be issued to any per
son who has not complied with the requirements of 
this Act for applying for an original or renewal 
license. 

(b) The board may, on its own motion, and shall, 
on receipt of a sworn complaint providing reasonable 
cause to believe that a violation of this Act has 
occurred or on the request of a court, investigate the 
actions and records relating to such complaint 
against any bondsman it has licensed. The board 
may, after notice and hearing, suspend or revoke a 
license for: 

(1) violation of a provision of this Act or a rule 
prescribed by the board during the term of the 
license sought to be suspended or revoked or dur
ing any prior licensing period; 

(2) fraudulently obtaining a license under the 
provisions of this Act, making a false statement or 
misrepresentation in an application for an original 
or renewal license or in any hearing before the 
board, or refusing to answer any question sub
mitted by the board in a hearing relevant to the 
license or the conduct or qualifications of the 
licensee or applicant; 

(3) final conviction under the laws of this or any 
other state or of the United States of a misde
meanor involving moral turpitude or of a felony 
committed after the effective date of this Act; 

(4) being adjudged bankrupt or becoming insol
vent; 

(5) being adjudged mentally incompetent; 
(6) failing to pay within 30 days any final judg

ment rendered on any forfeited bond in any court 
of competent jurisdiction within the county of the 
licensee; 

(7) paying of commissions or fees or dividing 
commissions or fees or offering to pay or divide 
commissions or fees with any person, company, 
firm, or corporation not licensed under this Act to 
execute bonds; 

(8) soliciting bail bond business in any building 
where prisoners are processed or confined; -

(9) recommending to any client the employment 
of a particular attorney or firm of attorneys in a 
criminal case; 

(10} falsifying any records required to be main
tained under this Act, failing to keep the records, 
or failing promptly to permit the inspection of the 
records at any time requested by the board or its 
representatives or agents; 

(11) operating as a bondsman while the license 
is suspended or after it has expired and before it is 
renewed; and 

(12} on more than one occasion failing to main
tain the minimum amount of security required by 
this Act or misrepresenting to any official or 
employee of the official the limit supported by the 
amount of security to obtain the release of any 
person on bond. 

Procedure for Suspension or Revocation of License 

Sec. 10. (a) The board may revoke or suspend a 
license in accordance with the procedure provided in 
this section for the violation of any provision of this 
Act. 

(b) Notice of a hearing to suspend or revoke shall 
be given by certified mail addressed to the last 
known address of the licensee at least 10 days prior 
to a date set for the hearing. · 

(c) The notice shall specify the charges of viola
tion of this Act made against the licensee, and no 
other charges shall be made at the hearing pursuant 
to the notice. 

(d) The hearing shall afford to the licensee oppor
tunity to be heard, to present witnesses in his behalf, 
and to question witnesses against him. 

(e) A record of the hearing shall be made. It shall 
be made available to the licensee on his request 
subject to his paying reasonable costs of transcrip
tion .. 

(f) If the licensee fails to maintain the security 
deposit at the proper ratio required by this Act, 
under Subsection (g) of Section 6 of this Act, the 
board shall immediately suspend the license while 
the violation continues. No prior notice or a hearing 
is necessary. Once the proper ratio is regained, the 
suspension shall be immediately lifted. The board 
shall revoke the license with prior notice or hearing 
if the licensee fails to pay any final judgment con
nected with the licensee's bonding business within 30 
days and there is not sufficient property held as 
security to satisfy the final judgment. 

Court Review 

Sec. 11. An appeal may be taken from any 
board's order revoking, suspending, or refusing to 
issue a license. The appeal must be made within 30 
days after written notice of the suspension, revoca
tion, or refusal by filing a petition in a district court 
in the county in which the license is issued or refus-
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ed. If no appeal is taken within 30 days after 
written notice of suspension, revocation, or refusal, 
such action shall become final. An appeal shall be 
by trial de novo, as in proceedings appealed from 
justice to county courts. The decision of the board 
shall have full force and effect pending the determi
nation of the appeal. All appeals taken from actions 
of the board shall be against the board and not 
against the members individually. 

Surrender of Principal 

Sec. 12. (a) No person who executes a bail bond 
as a surety for a principal may surrender the princi
pal without the written permission of the judge 
having jurisdiction of the case after the person who 
executed the bail bond has executed an affidavit to 
be filed with the clerk of the court stating: 

(1) the date the bond was made; 

(2) the fee paid for the bond; and 

. (3) the reason for the surrender. 

(b) If the reason for surrender is deemed without 
reasonable cause by the principal, any agent of the 
board, or any attorney representing the state or any 
accused in the proceeding, that person may bring the 
matter to the attention of the court. 

(c) If the court determines that the person who 
surrendered the principal did so without reasonable 
cause, the court in its discretion may require that all 
or a part of the fees paid as a condition for making 
the bail bond shall be returned to the principal. In 
making the determination the court shall determine 
what fees, whether denominated fees for the making 
of the bond or not, were in fact paid for the purpose 
of inducing the surety to make the bond. 

(d) Notwithstanding any statute required to the 
contrary or any provision in the bond, the court may 
not require or commit the surety to remain during 
any appeal of a case without previous approval of 
the surety. When a case is appealed without ap
proval of the surety, the bail shall be discharged. 
Nothing shall deny the principal any right to an 
appeal bond as provided in the Code of Criminal 
Procedure, 1965, as amended. 

Remittitur of Forfeited Bonds 

Sec. 13. (a) Prior to final judgment on any for
feiture of an appearance bond in a criminal case the 
attorney for the state may recommend to the court 
settlement for an amount less than that stated in 
the bond, or the court may upon its own motion 
approve such settlement. 

(b) After a forfeiture, if the defendant is incarcer
ated within two years of a judgment nisi, the bonds
man shall be entitled to a remittitur of at least 95 
percent if he presents a sworn affidavit stating that 
the defendant was returned to custody, in part, as a 
result of money spent or information furnished by 
the bondsman. 

The remittitur shall be credited against an unpaid 
judgment of forfeiture or if the judgment has been 
paid, the treasurer shall refund at least 95 percent. 

(c) The surety on appearance bonds in criminal 
cases shall be absolved of liability upon disposition of 
the case, and disposition as used herein shall mean a 
dismissal, acquittal, or finding of guilty on the 
charges made the basis of the bond. 

Approval of Bond 

Sec. 14. (a) In any county or district case in 
which the posting of bond is required as a condition 
of release, the sheriff shall accept or approve a bond 
posted by a licensed bondsman only in accordance 
with this Act and the rules prescribed by the board, 
but a sheriff may not refuse to accept a bail bond 
from a licensed bondsman who meets the require
ments of Subdivision (4) or (5) of Subsection (a) of 
Section 6 of this Act. 

Effect of Default by Corporation 

Sec. 14A. (a) Notwithstanding any law to the 
contrary, a corporation that is in default on five or 
more bail bonds in a county may not act as a bail 
bondsman in that county. 

(b) The clerk of the court in which the corporation 
is in default on a bail bond shall deliver a written 
notice of the default to the sheriff, chief of police, or 
other appropriate peace officer in the county in 
which the bond is forfeited. 

(c) A corporation is considered in default on a bail 
bond from the time the trial court enters its final 
judgment on the scire facias until the judgment is 
satisfied or set aside. 

(d) For purposes of this section, a corporation is 
not considered in default on a bond if it deposits 
with the appropriate court cash in the full amount of 
the judgment, pending appeal. The deposit shall be 
applied to the payment of any final judgment in the 
case. 

Acts Subject to Penalty 

Sec. 15. (a) No person required to be licensed 
under this Act may execute a bail bond without a 
license. 

(b) No bondsman or agent of a bondsman may, by 
any means, recommend or suggest to any person 
whose bail bond has been posted the name of any 
particular attorney or firm of attorneys for employ
ment in connection with a criminal offense. 

(c) No person in the bonding business shall, either 
directly or indirectly, give, donate, lend, contribute, 
or promise to give, donate, lend, or contribute any 
money or property to any attorney, police officer, 
sheriff, or deputy, constable, jailer, or employee of a 
law enforcement agency for the referral of bail bond 
business. 

(d) No attorney, police officer, constable, or depu
ty, jailer, or employee of a law enforcement agency, 
judge or employee of a court, or public official, or 
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employee of a related agency, or any person not 
shown in the records of the board to be an agent or 
employee of the bondsman may accept or receive 
from a bondsman any money, property, or other 
thing of value as payment for the referral of bail 
bond business. 

(e) No police officer, sheriff, or deputy, constable, 
jailer, or employee of a law enforcement agency, 
judge or employee of a court, or public official, or 
employee of a related agency may recommend to 
any person or persons, family of such person or 
persons, friends, relatives, or employer the name of 
any particular bondsman. In all places where pris
oners are examined, processed, or confined, a list of 
licensed bondsmen of that county may be displayed. 

(f) No bondsman or agent of a bondsman may 
solicit business in a police station, jail, prison, deten
tion facility, or other place where persons in the 
custody of law enforcement officials are detained. 

(g) No person may advertise as a bondsman who 
does not hold a valid license under this Act. · 

(h) No bondsman or agent of a bondsman may 
receive money or other consideration or thing of 
value for issuance of a bond or undertaking of a 
surety obligation without issuing a receipt indicating 
the name of the person paying the money or trans
ferring the property, the amount received or the 
estimated value of the property received and briefly 
identifying it, the suit, action, or matter for which it 
is received or is to be applied, and the name of the 
person receiving it. The bondsman or agent shall 
retain a duplicate copy of the receipt which shall be 
available for inspection by representatives of the 
board of any county in which the bondsman is li
censed or by the appointed representatives of a court 
in which the bondsman agrees to make bail or under
take other surety obligations. 

(i) No person shall falsify any records required to 
be kept under this Act. 

(j) A person who violates Subsection (a) or (g) of 
this section shall be guilty of a Class C misdemeanor. 

(k) A person who violates Subsection (b), (e), (f), 
(h), or (i) of this section shall be guilty of a Class B 
misdemeanor. · 

(1) A person who violates Subsection (c) or (d) of 
this section shall be guilty of a Class A misdemean
or. 
[Amended by Acts 1975, 64th Leg., p. 1194, ch. 451, §§ 1 to 
3, eff. June 19, 1975; Acts 1979, 66th Leg., p. 202, ch. 111, 
§§ 1 to 3, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 875, 
ch. 312, § 1, eff. Aug. 31, 1981.] 

Sections 7 and 8 of the 1981 amendatory act provide: 
"Sec. 7. A person who, on the effective date of Section 1 of this Act, is a 

licensed bondsman under the law amended by Section 1 of this Act may continue 
to operate under the prior law for the term of the current license, and the prior 
law Is continued in effect for that purpose. To renew the license, the person 
must meet the requirements of the law as amended by Section 1 of this Act. 

"Sec. 8. The sheriff shall make any necessary transfers of property and 
functions to the board in accordance with the law as amended by Section l of 
this Act." 

Art. 2372q-l. Regulation of Private Water Com
panies in Counties Over 1,500,000 

Definitions 

Sec. 1. In this Act: 

(1) "Commissioners court" means the commis
sioners court of any county with a population of 
more than 1,500,000, according to the last preced
ing federal census. 

(2) "Private water company" means a privately 
owned entity organized under the laws of this 
state for the purpose of furnishing a water supply 
or sewer services or both to the public, to cities 
and towns including home-rule cities, or. to special 
districts, counties, or other political subdivisions of 
the state. 

Assumption of Regulatory Authority Over Rates and 
Services; Rates Schedule 

Sec. 2. (a) The rates and services of a private 
water company in a county with a population of 
more than 1,500,000, according to the last preceding 
federal census, shall be regulated by the commission
ers court as provided in this Act, if: 

(1) the private water company is charging or 
proposes to charge residential rates in any service 
area which exceed by 30 percent or more the 
highest residential rates charged by the water 
department of the largest city in the county; or 

(2) a petition is submitted to the commissioners 
court signed by at least 30 percent of the persons 
residing, according to the last preceding federal 
census, in one or more of the service areas served 
by a private water company· requesting that the 
commissioners court exercise regulatory authority 
over the company serving them. 
(b) To determine whether or not the commission

ers court should assume regulatory authority over a 
private water company under Subdivision {1), Sub
section (a) of this section, each private water compa
ny operating inside the boundaries of a county with 
a population of more than 1,500,000, according to the 
last preceding federal census, on the effective date 
of this Act shall submit to the commissioners court 
copies of all rate schedules in effect on the effective 
date of this Act. After examining these rate sched
ules, the commissioners court shall determine and 
issue an order designating which private water com
panies within the county will be under its regulatory 
authority as a result of the provisions of Subdivision 
(1), Subsection (a) of this section. 

(c) After the initial determination under Subsec
tion (b) of this section, each private water company 
that is not operating under the regulatory authority 
of the commissioners court shall submit copies of 
each new or changed rate schedule that it plans to 
adopt at least 30 days before the rates are to take 
effect so that the commissioners court may make a 
determination whether or not the private water 
company will come under the regulatory authority 
of the commissioners court under Subdivision (1), 
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Subsection (a) of this section. The commissioners 
court shall issue an order within 10 days after the 
schedules are filed stating whether or not the com
pany will be brought under regulatory authority of 
the commissioners court. 

(d) If the commissioners court finds that a private 
water company qualifies for regulation by· it under 
Subsection (a) of this section, it shall issue its order 
assuming regulatory authority over the company, 
and the regulatory authority of the commissioners 
court shall . take effect 15 days after the order is 
issued. 

Filing of Rate Schedules; Proposed Changes 

Sec. 3. (a) Each private water company over 
which the commissioners court assumes regulatory 
authority shall file with the commissioners court 
copies of all of its schedules of rates and charges and 
proposed schedules of rates and charges within 15 
days after the commissioners court assumes regula
tory authority unless this information has already 
been filed under some other section of this Act. 

(b) A private water company regulated under this 
Act which proposes to change any of its rates, 
charges, or both shall file with the commission copies 
of the proposed schedules of rates, charges, or both 
at least 40 days before they are to take effect. 

Hearing 

Sec. 4. On receiving schedules of existing or pro
posed rates, charges, or both from a private water 
company under the regulatory authority of the com
missioners court, the commissioners court shall set a 
time, place, and date for a public hearing to consider 
approval of the rates, charges, or both and shall 
issue notice as provided in this Act. The hearing 
shall be held not earlier than 25 nor later than 30 
days after the date the schedules are filed. 

Notice of Hearing 

Sec. 5. (a) Notice of a hearing shall be posted in 
at least one public place in each service area affected 
by or to be affected by the proposed rates, charges, 
or both and at the courthouse in the place for 
posting notice of meetings of the commissioners 
court. 

(b) Notice of the hearing shall be published at 
least one time in a newspaper of general circulation 
in each service area affected by or to be affected by 
the rates, charges, or both. 

(c) The private water company whose rates, 
charges, or both are being considered at the hearing 
shall be given notice by certified mail return receipt 
requested. 

(d) Notice required by this section shall be given 
at least 10 days before the day of the hearing. 

Access to Books, Records and Information of Water Company 

Sec. 6. The commissioners court and its employ
ees and agents are entitled to access to all books, 
records, and other information of a private water 

company which may be necessary for the commis
. sioners court to determine if it may exercise regula
tory authority under Section 2(a)(1) of this Act and 
to carry out its regulatory authority under this Act. 

Inspection of Files and Information Gathered 

Sec. 7. At least 10 days before the date set for 
the hearing, the commissioners court shall make all 
files and information gathered by it and its employ
ees and agents relating to the matter to be heard 
available for inspection during regular office hours. 

Personal Appearance at Hearing; Recess 

Sec. 8. (a) Any person who desires to appear at 
the hearing and present testimony, evidence, exhib
its, or other information may do so in person, by 
counsel, or both. 

(b) The commissioners court may recess the hear
ing from day to day. 

Compelling. Testimony; Oaths; Subpoenas 

Sec. 9. The commissioners court may compel the 
testimony of any person necessary to carry out the 
provisions of this Act, and may administer oaths to 
persons who appear to testify before the commis
sioners court. Also, the commissioners court may 
issue subpoenas to compel the testimony of any 
persons and the production of any documents or 
information necessary to carry out the provisions of 
this Act. 

Determination; Written Order 

Sec. 10. (a) Within 30 days after the conclusion 
of the hearing, the commissioners court shall deter
mine whether or not to approve the schedules of 
rates, charges, or both that were considered at the 
hearing and if the schedules are to be adopted, shall 
decide on any modifications in the schedules that the 
commissioners court considers necessary based on its 
own investigation and evidence and information 
gathered at the hearing. 

(b) On making a determination, the commissioners 
court shall issue a written order stating its determi
nation and the reasons for its determination. 

Fair Return on Value of Property; Public Relations Expenses 

Sec. 11. (a) No rate or charge determined by the 
commissioners court may yield more than a fair 
return on the fair value of property used and useful 
in rendering service to the public and no return on a 
rate or charge may exceed eight percent a year. 

(b) In making a determination on a rate, charge, 
or both, the commissioners court shall not include in 
the basis for establishment of the rate, charge, or 
both any amounts spent by the private water compa
ny for advertising or other public relations expenses. 

Appeal 

Sec. 12. Orders of the commissioners court issued 
under this Act may be appealed to a district court in 
the county in which the commissioners court has 
jurisdiction. 
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Rules and Regulations 

Sec. 13. (a) The commissioners court, after no
tice and hearing, may adopt by order any rules and 
regulations that it considers necessary to carry out 
the provisions of this Act. 

(b) The commissioners court by rules and regula
tions may adopt reasonable standards to be followed 
by private water companies operating under its reg
ulatory authority in delivering their services to the 
public. 

Annual Report of Water Company 

Sec. 14. (a) Each private water company under 
the regulatory authority of the commissioners court 
shall file with the commissioners court before J anu
ary 1 of each year a report which shall include: 

(1) the amount of a lien or mortgage on any 
property of the company; 

(2) other indebtedness of the company and the 
consideration for it; 

(3) the actual cost of the visible physical proper
ty of the company and the date it was installed 
and the present value of it with land, machinery, 
buildings, pipes, mains, and other items of proper
ty being listed separately; and 

(4) the annual cost of operating the facilities of 
the company including amounts paid for actual 
salaries; labor; fixed charges including interest, 
taxes, and insurance; fuel; extension and repairs; 
maintenance; damages, claims, or suits for dam
ages; and miscellaneous expenses. 
(b) If machinery or equipment of the company is 

abandoned, worn out, or its use discontinued within 
the preceding year, this shall be stated in the report 
together with the original cost and the· present val
ue. 

(c) The report shall state the gross earnings of the 
company including revenues from every source and 
shall state each item separately and the amount 
received by the company. 

Civil Penalty 

Sec. 15. A private water company that violates 
any provision of this Act or any rule, regulation, or 
order of the commissioners court is subject to a civil 
penalty of not less than $50 nor more than $1,000 for 
each. act of violation and for each day of violation to 
be recovered as provided in this Act. 

Injunctive Relief or Civil Penalty 

Sec. 16. (a) Whenever it appears that a private 
water company has violated ·or is violating, or is 
threatening to violate, any provision of this Act, or 
any rule, regulation, or order of the commissioners 
court, the commissioners court may have a civil suit 
instituted in a district court in the county in which 
the commissioners court has jurisdiction for injunc
tive relief to restrain the person from continuing the 
violation or threat of violation, or for the assessment 
and recovery of a civil penalty of not less than $50 

nor more than $1,000 for each act of violation and 
for each day of violation, or for both injunctive 
relief and civil penalty. 

(b) On appiication for injunctive relief and a find
ing that a . person is violating or threatening to 
violate any provisions of this Act or any rule, regula
tion, or order of the commissioners court, the district 
court shall grant the injunctive relief the facts may 
warrant. 

(c) At the request of the commissioners court, the 
county attorney shall institute and conduct a suit in 
the name of the county for injunctive relief or to 
recover the civil penalty, or both, as authorized in 
Subsection (a) of this section. 
[Acts 1975, 64th Leg., p. 1946, ch. 640, eff. Sept. 1, 1975.] 

Art. 2372r. Repealed by Acts 1975, 64th Leg., p. 
114, ch. 52, § 1, eff. April 18, 1975 

See, now, art. 6145.1. 

Art. 2372r-1. Counties of 160,000 to 170,000; Con
struction, Restoration, Preservation 
and Maintenance of Historical Land
marks and Buildings 

Sec. 1. This Act applies to any county. of this 
State having a population of not less than 160,000 
nor more than 170,000, according to the last preced
ing federal census. 

[See Compact Edition, Volume 8 for text of 2] 
[Amended by Acts 1981, 67th Leg., p. 570, ch. 237, § 41, eff. 
Sept. 1, 1981.] 

Art. 2372s. Parking Stations Near Courthouses in 
Counties Over 900,000 

Power to Construct and Operate Parking Stations; Leases 

Sec. 1. The commissioners court of any county 
with a population in excess of 900,000 according to 
the most recent federal census upon finding that it is 
to the best interest of the county and its inhabitants 
shall have the power to construct, enlarge, furnish, 
equip and operate a parking station in the vicinity of 
the courthouse of the county. It is further authoriz
ed from time to time to lease said parking station to 
a person or corporation on such terms as the commis
sioners court shall deem appropriate. · 

[See Compact Edition, Volume 8 for text of 2 
to 9] 

[Amended by Acts 1977, 65th Leg., p. 379, ch. 188, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 570, ch. 237, § 42, 
eff. Sept. 1, 1981.] 

Art. 2372s-1. Regulation of Parking in Certain 
Courthouse Parking Lots 

Sec. 1. This Act shall apply in every county hav
ing a population of not less than 13,350 nor more 
than 13,400, and in every county having a population 
of not less than 16,500 nor more than 16,700, and in 
every county having a population of not less than 
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17,400 nor more than 17,450, and in every county 
having a population of not less than 31,000 nor more 
than 31,400, and in every county having a population 
of not less than 37,700 nor more than 38,000, and in 
every county having a population of not less than 
170,000 nor more than 225,000, according to the last 
preceding federal census. 

Sec. 2. The commissioners court is authorized to 
purchase such equipment as is necessary and make 
and enforce regulations for parking in county-owned 
or county-leased parking lots in, under, adjacent to, 
or near the county courthouse. The commissioners 
court may in its discretion contract with the city for 
enforcement of the regulations and likewise the city 
in its discretion may contract with the county. The 
Sheriff's Department of such counties is hereby au
thorized to enforce any and all regulations passed by 
the Commissioners Court. 

Sec. 3. A person who violates a regulation autho
rized by this Act is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not less 
than $1 nor more than $20. · 

· [Acts 1965, 59th Leg., p. 802, ch. 387, eff. June 9, 1965. 
Amended by Acts 1969, 61st Leg., p. 2453, ch. 820, §§ 1, 2, 
eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 1844, ch. 542, 
§ 108, eff. Sept. 1, 1971; Acts 1981, 67th Leg., p. 571, ch. 
237, § 43, eff. Sept. 1, 1981.] 

Art. 2372s-3. Parking on County Property 

Adoption of Regulations 

Sec. 1. The commissioners court of a county by 
order may adopt regulations as to the parking of 
vehicles on property owned or leased by the county. 

Regulations 

Sec. 2. Regulations adopted under this Act may: 

(1) limit the use of parking spaces to certain 
vehicles or types of vehicles; 

(2) limit the time a vehicle may remain parked 
in a specific space or area; and 

(3) prohibit the parking of vehicles in certain 
areas. 

Signs 

Sec. 3. If parking is restricted or prohibited in a 
place, the county shall erect at the place one or more 
appropriately worded signs reasonably calculated to 
inform the drivers of vehicles of the restriction or 
prohibition. No sign is required to indicate that 
parking is prohibited on a lawn or other area that 
does not appear to be a place intend~d for use as a 
parking area. 

Violations; Defenses 

Sec. 4. An individual who parks a vehicle in vio
lation of a regulation adopted under this Act com
mits a Class C misdemeanor. It is a defense to 
prosecution under this section that: 

(1) the place where the actor parked is one 
where a sign or signs are required by Section 3 of 
this Act; and 

(2) a sign or signs meeting the requirements of 
Section 3 of this Act were not in place at the time 
the actor parked. 

Towing and Storing of Vehicles 

Sec. 5. A county may provide for the towing 
away and storing at the owner's expense of any 
vehicle parked in violation of regulations adopted 
under this Act. This section does not authorize the 
towing away of a vehicle that is parked under cir
cumstances where the person parking it would have 
a defense to prosecution under Section 4 of this Act. 
[Acts 1975, 64th Leg., p. 569, ch. 228, eff. May 20, 1975.] 

Art. 2372s-:4. Parking Regulations and Purchase 
of Equipment by Counties of 235,000 
or More 

Sec. 1. The commissioners court of a county hav
ing a population of 235,000 or more inhabitants, 
according to the last preceding federal census, may 
purchase necessary equipment and make and enforce 
parking regulations for parking in a county-owned 
or county-leased parking lot in, under, adjacent to, 
or near the county courthouse. 

Sec. 2. (a) The commissioners court may con
tract with the governing body of the city in which 
the county seat is located for enforcement of the 
parking regulations promulgated under the provi
sions of Section 1 of this Act. 

(b) The sheriff's department of the county may 
enforce parking regulations promulgated under the 
provisions of Section 1 of this Act. 

Sec. 3. A person who violates a parking regula
tion promulgated under the provisions of Section 1 
of this Act commits a misdemeanor and on convic
tion is punishable by a fine of not less than $1 nor 
more than $20. 
[Acts 1975, 64th Leg., p. 2198, ch. 702, eff. Sept. 1, 1975.] 

Art. 2372t. Emergency Ambulance Service in 
Counties of 9,800 to 20,000 

Sec. 1. The commissioners court of any county 
with a population in excess of 9,800 inhabitants but 
less than 20,000, according to the last preceding 
federal census, may provide within the county for 
emergency ambulance service, including all neces
sary equipment, personnel, and maintenance for the 
service. 

[See Compact Edition, Volume 3 for text of 2 
to 5) 

[Amended by Acts 1979, 66th Leg., p. 576, ch. 266, § 1, eff. 
May 24, 1979.] 
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Art. 2372u. Regulation of Outdoor Lighting and 
Subdivisions Near Major Astronom
ical Observatories 

Definitions 

Sec. 1. In this Act: 

{1) "Major astronomical observatory" means a 
facility established for making scientific observa
tion of astronomical phenomena and equipped 
with a telescope having an· aperture at least 75 
inches in diameter. 

(2) "Outdoor lighting" means any. type of light
ing equipment, fixed or movable, designed or used 
for illumination outside of buildings or homes, 
including lighting for billboards, street lights, 
searchlights used for advertising purposes, exter
nally or internally illuminated on- or off-site ad
vertising signs, and area-type lighting. It does 
not include lighting equipment required by law to 
be installed on motor vehicles, or lighting required 
for the safe take-off and landing of aircraft. 

County R.egulatory Authority 

Sec. 2~ (a) To· protect against the use of outdoor 
lighting in .a way that interferes with scientific 
astronomical research, the commissioners court of a 
county may adopt orders regulating the installation 
and use of outdoor lighting within the unincorporat
ed territory located within the same county and 
within 75 miles of a major astronomical observatory, 
regardless of whether the observatory is in the coun
ty. 

(b) Orders adopted under this section may: 

(1) require that a permit be obtained from the 
county for the installation or use of certain types 
of outdoor lighting, and establish fees for the 
issuance of permits; 

(2) prohibit the use of those types of outdoor 
lighting found to be incompatible with the effec
tive use of the observatory; 

(3) establish requirements for the shielding of 
outdoor lighting; and 

(4) regulate the times during which various 
types of outdoor lighting may be used. 

Regulation of Subdivisions 

Sec. 3. (a) This section applies only to real estate 
subdivisions subject to the plat-approval authority of 
a commissioners court and located within 75 miles of 
a major astronomical observatory. 

(b) A commissioners court may adopt orders es
tablishing standards applicable to proposed subdivi
sions designed to minimize the interference with 
observatory activities from outdoor lighting. The 
commissioners court may not approve a plat of a 
proposed subdivision that does not meet those re
quirements. 

Standards May Vary 

Sec. 4. Orders adopted under this Act may apply 
more stringent standards in areas where the impact 
of outdoor lighting on activities of the observatory is 
greater. 

Adoption of Orders 

Sec. 5. No orders may be adopted by a commis
sioners court under this Act, unless: 

(a) a request for such orders be made by the 
Director of McDonald Observatory; then 

(b) such requested orders may be adopted by a 
commissioners court after· a public hearing has 
been held on the proposed order; of which 

·(c) at least two weeks public notice has been 
given of such hearing. 

Exemption 

Sec. 6. No outdoor lighting in existence or under 
construction on the effective date of this Act shall 
be subject to the provisions of this Act. 

Enforcement; Penalty 

Sec. 7. (a) An individual, corporation, or associa
tion that violates an order adopted under this Act 
commits a Class C .misdemeanor.1 

(b) A county or district attorney may sue in the 
district court to enjoin violation of this Act.· 

{c) Both civil and criminal enforcement may be 
used against the same conduct. 
[Acts 1975, 64th Leg., p. 102, ch. 44, eff. Sept. 1, 1975.] 

1 Penal Code, § 12.23. 

Art. 2372v. Regulation of Massagers and Mas
sage Establishments 

Definitions 

Sec. 1. In this Act: 

(1) "Massage" means the rubbing, kneading, tap
ping, compression, vibration, application of friction, 
or percussion of the human body or parts of . it by 
hand or with an instrument or apparatus. 

(2) "Massager" means an individual who adminis
ters massages for compensation. 

(3) "Massage establishment" means a business es
tablishment where massagers practice massage. 

(4) "Unincorporated territory" means the territo
ry outside the corporate limits of an incorporated 
city or town. 

Adoption of Regulations; _Penalty for Violations 

Sec. 2. (a) The commissioners court of any coun
ty by order may adopt regulations applicable to the 
practice of massage. and· operation of massage estab
lishments in unincorporated territory in the county. 

(b) Regulations adopted under this Act may: 

(1) require the licensure by the county of mas
sagers and massage establishments and establish 
reasonable requirements and fees for obtaining a 
license; 
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(2) establish standards applicable to the practice 

of massage and the operation of massage estab
lishments designed to protect public health; 

(3) provide procedures for suspending or cancel
ling_the licenses of massagers and massage estab
lishments for violation of a regulation adopted 
under this Act, for the conviction of an offense 
defined in Chapter 43, Penal Code, or for the 
conviction of any other offense reasonably indicat
ing the licensee's unfitness to practice massage or 
operate a massage establishment; 

(4) provide for the inspection of massage estab
lishments; · 

(5) provide reasonable standards for clothing 
worn by persons employed by a massage establish
ment; and 

(6) establish any other reasonable procedures or 
prohibitions consistent with the police power to 
protect the public health and safety and to pre
vent violations of state law. 
(c) A person who violates a regulation ~dopted 

under this Act commits a Class B misdemeanor. 

Exemptions from Act 

Sec. 3. (a) Ordinances adopted under this Act do 
not apply to a licensed physical therapist, a licensed 
athletic trainer, a licensed cosmetologist, or a li
censed barber performing functions authorized un
der the license held, nor do ordinances adopted under 
this Act apply to a licensed physician or chiropractor, 
or any individual working under the direct supervi
sion of a licensed physician or chiropractor, while 
engaged in practicing the healing arts. 

(b) Ordinances adopted under this Act do not ap
ply to the administration of massage for therapeutic 
purposes in a hospital, nursing home, or other health 
care facility. 

Inspection and Licensing Officer; Enforcement 

Sec. 4. The county commissioners court shall des
ignate the sheriff of the county as the inspection and 
licensing officer under this Act. Any peace officer 
certified by the State of Texas may enforce the 
regulations. 

Severability 

Sec. 5. In case any one or more of the sections, 
provisions, clauses, or words of the Act or the appli
cation of such sections, provisions, clauses, or words 
to any situation or circumstance shall for any reason 
be held to be invalid or unconstitutional, such inval
idity or unconstitutionality shall not affect any other 
sections, provisions, clauses, or words of the Act or 
the application of such sections, provisions, clauses, 
or words to any other situation or circumstance, and 
it is intended that the Act shall be severable and 
shall be construed and applied as if any such invalid 
or unconstitutional section, provision, clause, or word 
had not been included herein. 
[Acts 1977, 65th Leg., p. 651, ch. 242, eff. May 25, 1977.] 

Art. 2372w. Regulation of Location of Sexually 
Oriented Commercial Activities by 
Cities and Counties 

Findings and Purpose 

Sec. 1. (a) The legislature finds that the unre
stricted location of certain sexually oriented com
mercial enterprises may be detrimental to the public 
health, safety, and welfare by contributing to the 
decline of residential and business neighborhoods 
and the growth of criminal activity. The purpose of 
this Act is to provide local governments a means of 
remedying this problem. 

(b) This Act neither enhances nor diminishes the 
authority of local governments to regulate commer
cial enterprises covered by this Act with regard to 
matters other than their location. 

Definitions 

Sec. 2. In this Act "city" means an incorporated 
city, town, or village and includes a home-rule city. 

Authority to Regulate 

Sec. 3. (a) A city by ordinance or a county by 
order of the commissioners court may adopt regula
tions restricting the location of massage parlors, 
nude studios, modeling studios, love parlors, and 
other similar commercial enterprises whose major 
business is the offering of a service which is intend
ed to provide sexual stimulation or sexual gratifica
tion to the customer. 

(b) Nothing in this Act is intended to authorize 
the regulation of any bookstore, movie theatre, or 
business licensed to sell alcoholic beverages, nor does 
it authorize regulation of any business: 

(1) operated by or employing licensed psycholo
gists, licensed physical therapists, licensed athletic 
trainers, licensed cosmetologists, or licensed bar
bers engaged in performing functions authorized 
under the license. held; or 

(2) operated by or employing licensed physicians 
or licensed chiropractors engaged in practicing the 
healing arts. 
(c) City regulations apply only inside the city's 

corporate limits. County regulations apply only to 
the parts of the county outside the corporate limits 
of a city. 

Scope of Regulations; Permits; Fees; Application of 
Comprehensive Zoning Procedures 

Sec. 4. (a) Regulations adopted under this Act 
may restrict the location of regulated enterprises to 
particular areas, restrict the density of regulated 
enterprises, or prohibit the operation of a restricted 
enterprise within a certain distance of a school, 
regular place of religious worship, residential neigh
borhood, or other specified land use the governing 
body of the city or county finds to be inconsistent 
with the operation of a restricted establishment. 
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(b) The city or county may require the obtaining 
of a permit for the operation of a restricted estab
lishment. The city or county may charge a fee for 
the permit, but the fee may not exceed the actual 
cost of processing the permit application. 

(c) A city that has in effect a comprehensive 
zoning ordinance adopted under Chapter 283, Acts of 
the 40th Legislature, Regular Session, 1927, as 
amended (Article 10lla, et seq., Vernon's Texas Civil 
Statutes), must comply with all applicable procedur
al requirements of that statute in adopting regula
tions under this Act within the scope of that statute. 

Violations; Injunctions; Penalties 

Sec. 5. (a) A city or county may sue in the dis
trict court to enjoin the violation of a regulation 
adopted under this Act. 

(b) Violation of a county regulation adopted under 
this Act is a Class B misdemeanor. 

(c) In .a city that has a comprehensive zoning 
ordinance as described in Subsection (c), Section 4, of 
this Act, a violation of an ordinance adopted under 
this Act is punishable by the same penalty pre
scribed for a violation of the zoning ordinance. In 
all other cities, violation of an ordinance adopted 
under this Act is a Class B misdemeanor. 

Effect on Other Laws 

Sec. 6. This Act does not legalize anything pro
hibited under the Penal Code or other state law. 

Severability 

Sec. 7. If any provision of this Act or its applica
tion to any person or circumstances is held invalid 
for any reason, the invalidity does not affect any 
other provision or application of this Act which can 
be. given effect without the invalid provision or 
application, and to this end the provisions of this Act 
are declared to be severable. 
[Acts 1979, 66th Leg., p. 498, ch. 229, eff. May 17, 1979.] 

Art. 2372x. Closing Gulf Beaches for Special 
Events 

In a county in which there is a public beach or a 
beach to which a substantial portion of the public 
has free access, located on a bay or inlet of the Gulf 
of Mexico, the commissioners court by order may 
close a portion of the beach for a maximum of three 
days a year to allow one or more nonprofit organiza
tions to hold events on the beach to which the public 
is invited and for which a nominal admission fee 
may be charged. 
[Acts 1979, 66th Leg., p. 585, ch. 274, § 1, eff. May 24, 1979.] 

Art. 2372y. Regulation of Keeping Wild Animals 
Near Public Schools 

Wild Animals 

Sec. 1. In this Act, "wild animal" means an ani
mal that ordinarily lives in a state of nature without 
the aid or care of man. 

Regulation of Wild Animals 

Sec. 2. The commissioners court of a county may 
by order prohibit or regulate the keeping of wild 
animals within 1,000 feet of a public school. The 
regulations do not apply inside the limits of· an 
incorporated city, town, or village. 

Application 

Sec. 3. This Act does not apply to rabbits, squir
rels or other small rodents commonly kept as pets, 
fish, birds, or nonpoisonous, nonconstricting snakes. 

Offense 

Sec. 4. If an order adopted under this Act 
defines an offense, the offense is a Class C misde
meanor. The offense is prosecuted in the same 
manner as an offense defined by state Jaw. 

Injunction 

Sec. 5. The county attorney or other prosecuting 
attorney representing the county in the district 
court may file an action to enjoin the violation or 
threatened violation of an order adopted under this 
Act. The court may grant appropriate relief. 
[Acts 1981, 67th Leg., p. 631, ch. 252, eff. Aug. 31, 1981.] 

Art. 2372z. Sale or Disposition of County Surplus 
or Salvage Property 

Definitions 

Sec. 1. In this Act: 

(1) "Surplus property" means personal property 
that is in excess of the needs of its owner, that is 
not required for the owner's foreseeable needs, 
and that possesses some usefulness for the purpose 
for which it was intended or for some other pur
pose. 

(2) "Salvage property" means personal proper
ty, other than wastepaper, that because of use, 
time, or accident is so damaged, used, or consumed 
that it has no value for the purpose for which it 
was originally intended. 

Disposition of Surplus or Salvage Property 

Sec. 2. (a) The commissioners court of a county 
periodically may sell the county's surplus or salvage 
property by competitive bid or auction. 

(b) The commissioners court shall cause to be pub
lished a notice of the sale in at least one newspaper 
of general circulation in the county. Such notice 
must be published no fewer than 10 days nor more 
than 30 days prior to the day of the sale. 

(c) The commissioners court shall keep a record of 
each item of surplus or salvage property sold and its 
sale price. 

(d) Unless otherwise provided by law, the pro
ceeds from the sale of surplus or salvage property 
shall be deposited in the county treasury and credit
ed to the general fund or to the fund from which the 
property was purchased. The proceeds from the sale 
of surplus or salvage property used for maintenance 
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and construction of county roads and bridges shall 
be deposited in the county treasury to the credit of 
the county road and bridge fund. 

(e) The commissioners court or its designated rep
resentative conducting the sale may reject any offer 
to purchase surplus or salvage property if it finds 
the rejection to be in the best interests of the 
county. 

Destruction of Surplus or Salvage Property 

Sec. 3. (a) If the commissioners court cannot sell 
any surplus or salvage property, it may order the 
property to be destroyed as worthless salvage. 

(b) The commissioners court shall keep a record of 
each item of surplus or salvage property destroyed. 

Obtaining Good Title to Surplus or Salvage Property 

Sec. 4. A purchaser of a county's surplus or sal
vage property at a sale obtains good title to the 
property if the purchaser has complied in good faith 
with the conditions of the sale and the applicable 
rules of the commissioners court. 

Rules 

Sec. 5. The commissioners court may adopt rules 
necessary to administer this Act. 

Property Used as Trade·in 

Sec. 6. The commissioners court may offer sur
plus or salvage property as a trade-in on new proper
ty of the same general type if the commissioners 
court considers that action to be in the best interests 
of the county. 
[Acts 1981, 67th Leg., p. 2484, ch. 647, eff. Sept. 1, 1981.] 



TITLE 45 

COURTS-JUSTICE 

Article 

CHAPTER ONE. JUSTICES AND 
JUSTICE COURTS 

Art. 2385a. Jurisdiction in Counties With a Population of 2,000,000 
or More. 

Art. 2373. Election, Bond and Term of Office 
Sec. 1. The qualified voters of each justice pre

cinct in this State, at each election, shall elect one 
justice of the peace, styled in this title 'justice,' who 
shall hold his office for four years. Each justice 
shall give bond payable to the county judge in a sum 
not to exceed five thousand dollars, conditioned that 
he will faithfully and impartially discharge the 
duties required of him by law, and will promptly pay 
over to the party entitled to receive it, all moneys 
that may come into his hands during his term of 
office. 

Sec. 2. A ·person who has served as justice of the 
peace of a precinct for 10 or more consecutive years 
preceding a change in boundaries of the precinct is 
not ineligible for reelection in the precinct because 
of residence outside the precinct as long as the 
justice's residence is within the boundaries of the 
precinct as they existed before they were changed. 
[Amended by Acts 1981, 67th Leg., p. 1830, ch. 418, § 1, eff. 
Aug. 31, 1981.] 

Art. 2385. Jurisdiction 
Justice courts shall, in addition to their other 

powers and duties, have and exercise original juris
diction in civil matters of all cases where the amount 
iu controversy is five hundred dollars, or less, exclu
sive of interest, of which exclusive original jurisdic
tion is not given to the district or county courts, and 
of cases of forcible entry and detainer, and to fore
close mortgages and enforce liens on personal prop
erty, where the amount in controversy is within 
their jurisdiction. 
[Amended by Acts 1979, 66th Leg., p. 846, ch. 377, § 1, eff. 
June 6, 1979.] 

Art. 2385a. Jurisdiction in Counties With a Popu
lation of 2,000,000 or More 

Justice courts in counties with a population of 
2,000,000 or more shall, in addition to their other 
powers and duties, have and exercise original juris
diction in civil matters of all cases where the amount 
in controversy is $1,000 or less, exclusive of interest, 
of which exclusive original jurisdiction is not given 
to the district or comity courts, and of cases of 

forcible entry and detainer, and to foreclose mort
gages and enforce liens on personal property, where 
the amount in controversy is within their jurisdic-
tion. · 
[Added by Acts 1981, 67th Leg., p. 753, ch. 285, § 1, eff. 
Sept. 1, 1981.] 

CHAPTER TWO. INSTITUTION OF SUIT 

Art. 2390. Suits, Where Brought 
Every suit in the justice court shall be commenced 

in the county and precinct in which the defendant or 
one or more of the several defendants resides, except 
in the following cases and such other cases as are or 
may be provided by law: 

1. Cases of forcible entry and detainer must be 
brought in the precinct where the premises, or a 
part thereof, are situated. 

2. Suits against executors, administrators and 
guardians as such must be brought in the county 
in which such administration or guardianship is 
pending, and in the precinct in which the county 
seat is situated. 

3. Suits against counties must be brought in 
such county and in the precinct in which the 
county seat is situated. 
In the following cases the suit may, at the plain

tiff's option, be brought either in the county and 
precinct of the defendant's residence or in that pro
vided in each exception: 

4. (a) Suits upon a contract in writing promis
ing performance at any particular place, may be 
brought in the county and precinct in which such 
contract was to be performed, provided that in all 
suits to recover for labor actually performed, suit 
may be brought and maintained where such labor 
is performed, whether the contract for same be 
oral or in writing. 

(b) Suits by creditors upon contracts for goods, 
services, or loans, intended primarily for personal, 
family, household, or agricultural use may only be 
brought in the county and precinct in which the 
contract was signed or in the county and precinct 
of the defendant's residence, notwithstanding any 
provision in the contract to the contrary. 

5. Suits for the recovery of rents may be 
brought in the county and precinct in which the 
rented premises, or a part thereof are situated. 

6. Suits for damages for torts may be brought 
in the county and precinct in which the injury was 
inflicted. 
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7. Suits against transient persons may be 

brought in any county and precinct where such 
defendant is to be found. 

8. Suits against non-residents of the State or 
persons whose residence is unknown, may be 
brought in the county and precinct where the 

. plaintiff resides. 

9. Suits for the recovery of personal property 
may be brought in any county and precinct in 
which the property may be. 

10. Suits against private corporations, associa
tions and joint stock companies may be brought in 
any county and precinct in which the cause of 
action or a part thereof arose, or in which such 
corporation, association or company has an agency 
or representative, or in whichits principal office is 
situated. 

11. Suits against railroad and canal companies, 
or the owners of any line of transportation vehi
cles of any character, for any injury to person or 
property upon the road, canal, or line of vehicles 
of the defendant, or upon any liability as a carrier, 

. may be brought in any precinct through which the 
road, canal or line of vehicles may pass, or in any 
precinct where the route of such railroad, canal, or 
vehicle may begin or terminate. 

12. Suits against fire, marine or inland insur
ance companies may be brought in any county and 
precinct in which any part of the insured property 
was situated; and suits against life and accident 
insurance companies or associations may be 
brought in the county and precinct in which the 
persons insured, or any of them resided at the 
time of such injury or death. 

13. Suits against the owners of a steamboat or 
other vessel may be brought in any county or 
precinct where such steamboat or vessel may be 
found, or where the cause of action arose or the 
liability was contracted or accrued. In every suit 
commenced in a county or precinct in which the 
defendants or one of them may reside, it shall be 
affirmatively shown in the citation or pleading, if 
any, that such suit comes within one of the excep
tions named in this article. 

[Amended by Acts 1977, 65th Leg., p. 1963, ch. 783, § 1, eff. 
June 16, 1977.] 

CHAPTER THREE. APPEARANCE 
AND TRIAL 

Art. 2428. Repealed by Acts 1975, 64th Leg., p. 
1353, ch. 510, § 2 eff. Sept. 1, 1975 

See, now, art. 2122. 

CHAPTER SEVEN. SMALL CLAIMS COURT 

Art. 2460a. Creation; Jurisdiction; Procedure

[See Compact Edition, Volume 3 for text of 1 
to 10] 

Judgments Not Claimed by Plaintiff 

Sec. lOa. (a) If a judgment against a defendant 
has not been paid and the whereabouts of the plain
tiff who was awarded the judgment are unknown, 
the defendant shall use due diligence to locate the 
plaintiff, which includes sending a letter by regis
tered or certified mail, return receipt requested, to 
the plaintiff at ·his last known address and the 
address appearing in the plaintiff's statement of his 
claim and any other records of the court . 

(b) If, after the use of due diligence, the plaintiff 
is not located, the defendant may deposit payment 
of the judgment into the court in trust for the 
plaintiff and obtain a release of the judgment, which 
release shall be executed without delay by the judge 
of said court on behalf of the plaintiff. 

(c) All trust funds paid into the court, as provided 
in this section, shall be paid over by the judge at 
least once a month to the county clerk to be deposit
ed in and withdrawn from the clerk's trust fund 
account in the county depository for trust funds in 
the possession of the county clerk, in the same 
manner as trust funds deposited in county and dis
trict courts to· abide the result of a legal proceeding 
are deposited and withdrawn. 

(d) If the plaintiff does not claim the payment of 
his judgment within two (2) years from the date of 
its deposit in the county clerk's trust fund account, 
the money shall escheat to the state. 

[See Compact Edition, Volume 3 for text of 11 
to 14] 

[Amended by Acts 1975, 64th Leg., p. 1826, ch. 563, § 1, eff. 
Sept. 1, 1975.] 



TITLE 46 

CREDIT ORGANIZATIONS. 

1. CREDIT UNIONS 

CHAPTER 1. SHORT TITLE, DEFINITION AND PURPOSES 

Article 
2461-1.01. Short Title. 
2461-1.02. Definition and Purposes. 
2461-1.03. Effect of Headings. 
2461-1.04. Application of Act. 

CHAPTER 2. ORGANIZATION PROCEDURE 
2461-2.01. Incorporators. 
2461-2.02. Articles of Incorporation. 
2461-2.03. Filing of Articles of Incorporation. 
2461-2.04. Effect of Issuance of Certificate of Incorporation. 
2461-2.05. Requirement Before Commencing Business. 
2461-2.06. Right to Amend Articles of Incorporation and Bylaws. 
2461-2.07. Restrictions on Use of Name. 
2461-2.08. Place of Business. 
2461-2.09. Reports. 
2461-2.10. Exemption from Certain Taxes. 

CHAPTER 3. MEMBERSHIP 
2461-'-3.01. Membership Defined. 
2461-3.02. Meetings of Members. 

CHAPTER 4 .. · POWERS OF CREDIT UNION 
2461--4.01. General Powers. 
2461-4.02. Incidental Powers. 
2461-4.03. Conformity to Federally Chartered Credit Unions. 

CHAPTER 5. DIRECTION OF AFFAIRS 
2461-5.01. Management. 
2461-5.02. Certificate of Election. 
2461-5.03. Board of Directors. 
2461-5.04. Officers. 
2461-5.05. Credit Committee; Credit Manager; Loan Officers. 
2461-5.06. Compensation and Bond. 
2461-5.07. Audits. 
2461-5.08. Misconduct and Penalties for Misconduct. 
2461-5.09. Officers, D.irectors, and Employees; Cease and Desist; 

Removal; Appeal. 

CHAPTER 6. CAPITAL ACCOUNTS 
2461-6.01. Capital. . 
2461-6.02. Share Accounts. 
2461-6.03. Deposit Accounts. 
2461-6.04. Thrift Club Accounts. 
2461-6.05. Multiple-party Accounts. 
2461-6.06. Minor Accounts. 
2461-6.07. Trust Accounts. 
2461-6.08. Third Party Claims. 

CHAPTER 7. LOANS 
2461-7.01. Purpose, Terms, and Interest Rate. 
2461-7.02. Loan Limit. 
2461-7.03. Line of Credit. 
2461-7.04. Participation Loans and Other Loan Programs. 
24ill-7.05. Loans to Officials. 
2461-7.06. Prepayment Privilege. 

CHAPTER 8. INVESTMENTS 

Article 
2461-8.01. Investment of Funds. 

CHAPTER 9. RESERVE ALLOCATIONS; 
DIVIDENDS; SHARE REDUCTION 

2461-9.01. Reserve Allocations.· 
2461-9.02. Dividends. 
2461-9.03. Share Reduction. 

CHAPTER 10. CHANGE IN- CORPORATE STATUS 

2461-10.01. Suspension. 
2461-10.02. Liquidation. 
2461-10.03. Merger. 
2461-10.04. Conversion. 

CHAPTER 11. REGULATORY BODY 

2461-11.01. Credit Union Commission. 
2461-11.02. Eligibility of Members. 
2461-11.03. Appointment and Terms of Members. 
2461-11.04. Vacancies. 
2461-11.05. Compensation; Expenses of Members. 
2461-11.06. Meetings. 
2461-11.07. Rulemaking Power. 
2461-11.08. Credit Union Commissioner. 
2461-11.09. Deputy Credit Union Commissioner. 
2461-11.10. Powers of Credit Union Commissioner. 
2461-11.10A. Restrictions on Members and Commissioner. 
2461-11.11. Credit Union Examiners. 
2461-11.12. Annual Examination. 
2461-11.13. Oaths of Office; Bond. 
2461-11.14. Defense by Attorney General. 
2461-11.15. Compensation of Employees. 
2461-11.16. Transfers to General Revenue Fund. 
2461-11.17. Exemption from Securiti~ Laws. 

CHAPTER 12. MISCELLANEOUS 

2461-12.01. Hearings. 

1. · CREDIT UNIONS 

The Credit Union Act, formerly set out in this 
Title as Articles 2461-1 to 2461~9, was enacted 
by Acts 1969, 61st Leg., p. 540, ch. 186, §§ 1 to 
49. Former Articles 2461 to 2484d, regulating 
Rural Credit Unions, were repealed by § 50 of 
the 1969 Act. 

Acts 1975, 64th Leg., p. 2240, ch. 707, § 1, 
revised and amended the 1969 Act, as herein set 
out, to consist of Articles 2461-1.01 to 2461-11.-
17. 

For disposition of subject matter of repealed 
Articles 2461-1 to 2461-49, see Table, post. 
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DISPOSITION TABLE 

Showing where :;;ubject mattPr of former Articles 2461-1 to 2461--49 is now cov
ered hy Articles 2461-1.01 to 2461-11.17, as I'CViH(~d and amended by Acts 1975, 
64th Leg., p. 2240, ch. 707, § 1. 

1969 1975 1969 1975 
Articles Articles 
2461-1 _____________________ 2461-1.02 
2461-2(a) -----------· _______ 2461-2.01 
2461-2(a)(1) _________________ 2461-2.02 
2461-2(a)(2), (3) ______ . _______ 2461-2.03 
2461-2(h) ------- ------ ----- _2461-2.05 
24()1-3 -------------------- _2461-2.06 
2461-4 _____________________ 2461-2.07 

2461-5 - - - - - - - - - - - -- - - - - - ~ - -2461-4.01 
. 2461-4.02 

2461-6 _____________________ 2461-3.01 

2461-7 - - - - - - - - - - - - - - - - - - - - -
2461-8 ------------------ _2461-2.02(4) 
2461-9 - - - - - - - - - - - - - - - - - - - - -2461-3.02 
2461-10(a) __________________ 2461-5.01 
2461-10(h) ________________ 2461-5.03(c) 
2461-ll(a) __________________ 2461-5.03 

24Hl-5.04 
2461-ll(b) ------------------
2461-ll(c) __________________ 2461-5.02 
2461-ll(d) ----------------- _2461-5.02 
2461-U(e) ________________ 246l-5.04(d) 

2461-12 ------------------- _2461-5.03 
24fil-5.06 

2461-13 - ----------- ________ 2461-5.08 
2461.-14 -------------- .. ---- _2461-5.05 
2461-15( a) __________________ 2461-7 .D1 

2461-15(1>) ------------------
2461-15(c) __________________ 24Bl-7.0l 
2461-15( d) - - -- -- - - -- - - - - - - - _2461-7 .02 
2461-15(e) __________________ 2461-7.01 

2461-] 5( f) - - - - - - - - - - - - - - - - - -
2461-15(g) __________________ 2461-7.01 

2461-15(h) ----------------- _2461-7.05 
2461-15(i) ------------------
2461-15(j) ----------------- _2461-7.06 
2461-16 ------------------- _24()1-5.07 
2461-17 __________________ 2461-5.06(a) 

2461-18 ------------------- _2481-6.02 
2461-19 ____________________ 2461-6.04 

2461-20 ------------------- _2461-6.03 

CHAPTER 1. SHORT TITLE, DEFINITION 
AND PURPOSES 

Art. 2461-1.01. Short Title 
This Act may be cited as the Texas Credit Union 

Act. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-1.02. Definition and Purposes 
In this Act: 

Articles 
2461-21 
2461-22 
2461-23 
2461-24 
2461-25 
2461-26 
2461-27 
2461-28 
2461-29 
24{i].-30 
24{}1-31 
2461-32 

Articles 
____________________ 2461-6.05 

- - - - - - - - -- - -- - - - - -- -2461-6.06 
____________________ 2461-6.07 

-------- ----------- _2461-8.01 
____________________ 2461-9.01 
____________________ 2461-9.02 
____________________ 2461-9.03 

-- .. --------------- _2461-10.03 
------------------- _2461-2.09 

------------------ _2461-11.12 
2461-33 - - - - - -- - - - - - - - - - - -- -
2461-34 ------------------ _2461-10.04 
2461-35 ------------------- _2461-5.09 
24Ul-35A __________________ 2461-10.01 

2461-36 - - - - - - - - - - - - - - -- - - -2461-10.02 
2461-37 ------------------- _2461-2.08 
2461-38 ------------------ _2461-11.01 
2461-39 ___________________ 2461-11.02 

2461-40 ---------------- -- _2461-11.02 
24()1-41 ------------------ _2461-11.03 
2461-42 - - - - - - - - - - - -- - - - - - _2461-11.04 
2461-43 - - - - - - - .. - - - - - -- - - -- -
2461-44 ------------ .. ----- _2461-11.05 
2461-45 --------------------
2461-46 ------------------ _2461-11.06 
2461-47(a) _________________ 2461.-11.08 

2461-11.15 
2461-47(b) ---------------- _2461.-11.09 

2461-ll.ll 
2461-11.15 

2461-47(c) _________________ 2461-11.13 

2461.:...47(<1) ---------------- _2461-11.07 
2461-11.10 

2461--47(e) _________________ 2461-11.07. 

2461-47(f) ---------------- _2461-11.10 
2461--48 ------------------ _2461-11.16 

2461--49 ---------------------

and control their own money in order to improve 
their economic and social condition. 

{2) "Commission" means the Credit Union Com
mission. 

(3) "Commissioner" means the Credit Union 
Commissioner. 

(4) "Department" means the Credit Union De
partment. 

(5) "Deputy commissioner" means the Deputy 
Credit Union Commissioner. 

[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

(1) "Credit union" means a voluntary, coopera
tive, nonprofit savings institution, incorporated 
under this Act for the purposes of encouraging 
thrift among its members, creating a source of Art. 2461-1.03. Effect of Headings 
credit at a fair and reasonable rate of interest, and The division of this Act into chapters and sections 
providing an opportunity for its members to use and the use of section and chapter headings are 
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solely for convenience and have no legal effect in 
construing this Act. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-1.04. Application of Act 
All credit unions organized and existing under the 

laws of this state are governed by and are subject to 
this Act and are authorized to do business under it. 
[Added by Acts 1981, 67th Leg., p. 406, ch. 169, § 1, eff. 
Sept. 1, 1981.] 

Section 5 of the 1981 Act provides: 
"If any provision of this Act or its application to any person or circumstance Is 

held to be Invalid for any reason, that holding does not affect the validity of the 
other provisions or application of this Act that can be given effect without the 
Invalid provision or application. 

CHAPTER 2. ORGANIZATION PROCEDURE 

Art. 2461-2.01. Incorporators 
Any seven or more adult persons, a majority of 

whom are residents of this state, and all of whom 
share a definable community of interest, may act as 
incorporators of a credit union by signing, verifying, 
and delivering in duplicate to the commissioner arti
cles of incorporation for the credit union. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-2.02. Articles of Incorporation 
The articles of incorporation shall set forth: 

(1) the name which contains the words "credit 
union" and is different from that of any other 
existing credit union; 

(2) the name of the town or city and county 
where the proposed credit union will have its 
principal place of business; 

(3) the term of existence of the credit union, 
which shall be perpetual; 

(4) the fiscal year of the credit union, which 
ends on December 31 of each calendar year; 

(5) the par value of the shares of the credit 
union, which shall be $5, or multiples thereof; 

(6) the name and address of each incorporator 
and the number of shares subscribed by each; and 

(7) the number of directors constituting the ini
tial board of directors and the names and address
es of the persons who will serve as directors until 
the first annual meeting or until their duly elected 
successors are elected and qualify. 

[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-2.03. Filing of Articles of Incorporation 
(a) The incorporators shall file with the commis

sioner: 

(1) a duplicate of the original articles of incor
poration; 

(2) a duplicate of the original bylaws for the 
general operation of the credit union; and 

(3) biographical information concerning each 
member of the original board of directors, entered 
on forms prescribed by the commissioner and 
signed by each member. 
(b) With the approval of the commission, the com

missioner shall set a uniform charter fee and uni
form investigation and report charges for all credit 
unions. The department shall publish the fees and 
rates for charges set by the commissioner. 

(c) The commissioner may investigate the charter 
application, bylaws, and the biographical informa
tion concerning each director named in the applica
tion to determine whether the proposed credit union 
arid its initial board of directors meet the require
ments of this Act and of the regulations promulgat
ed under this Act. 

(d) If the proposed credit union or its initial board 
of directors does not meet the requirements of this 
Act and of the regulations promulgated under this 
Act, the commissioner shall deny the application in 
writing. If the incorporators file a written notice of 
appeal with the commission within 30 days after 
denial of the application, the commission shall set a 
date for a hearing on the application. On that date, 
the commission shall hold a hearing in accordance 
with the regulations promulgated under this Act. 

(e) If the commissioner determines that all statu
tory requirements and regulations have been satis
fied, or if on a hearing the commission determines 
that they have been satisfied, the commissioner shall 
issue a certificate of incorporation and shall return 
copies of the articles of incorporation and bylaws to 
the incorporators. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-2.04. Effect of Issuance of Certificate 
of Incorporation 

The corporate existence of a credit union begins at 
the time the commissioner issues a certificate of 
incorporation. The certificate of incorporation is 
conclusive evidence of the incorporators' compliance 
with the requirements of this Act and of the credit 
union's incorporation under this Act. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-2.05. Requirement Before Commencing 
Business 

A credit union may not transact any business or 
incur any indebtedness, except such as is incidental 
to its organization or to obtaining subscriptions to or 
payment for its shares, until: 

(1) .it has received minimum paid-in capital of at 
least $1,000; 

(2) it has a membership of at least 100 persons; 
and 

(3) it has so notified the department. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 



3273 CREDIT ORGANIZATIONS Art. 2461-3.02 
Art. 2461-2.06. Right to Amend Articles of Incor

poration and Bylaws 

A credit union may amend its articles of incorpo
ration or its bylaws in the manner provided in its 
bylaws. A credit union shall submit amendments to 
its articles of incorporation or bylaws to the commis
sioner in duplicate. Amendments to articles of in
corporation or bylaws become effective at the time 
the commissioner issues a certificate of approval. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-2.07. Restrictions on Use of Name 

No person, corporation, partnership, or association, 
other than a credit union or association of credit 
unions organized under this Act or the Federal Cred
it Union Act, may use a name or title containing the 
words "credit union" or any derivation thereof, rep
resent itself as a credit union, or conduct business as 
a credit union. Violation of this section constitutes 
a misdemeanor punishable by a fine of not niore 
than $5,000, by confinement in jail for not more than 
two years, or both. The commissioner may petition 
a court of competent jurisdiction to enjoin a viola
tion of this section. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-2.08. Place of Business 

A credit union shall maintain a principal place of 
business and shall file with the commissioner a state
ment specifying the post office address of its princi
pal place of business. If a credit union gives the 
commissioner prior written notification, a credit un
ion may establish at locations other than its principal 
place of business additional offices that are reason
ably necessary to furnish services to its members. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-2.09. Reports 

On or before February 1 of each year, each credit 
union organized under this Act shall report to the 
department on a form supplied by the department 
for this purpose. On filing the report, a credit union 
shall pay to the commissioner a filing fee of $10, 
except no credit union chartered within the preced
ing six-month period is required to pay a filing fee. 
The department may, in its discretion, require a 
credit union to file additional reports. If a credit 
union does not file a report within 15 days after 
February 1 of any year, the commissioner shall 
charge the credit union a late fee of $5 for each day 
that the report is in arrears, except the commission
er may waive payment of the late fee for good cause 
shown. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-2.10. Exemption from Certain Taxes 
Each credit union organized under this Act is 

exempt from all franchise and other license taxes. 
However, a credit union is exempt from the fran
chise tax imposed by Chapter 171, Tax Code, only if 
the credit union is exempted by that chapter. The 
intangible property of a credit union organized un
der this Act is not taxable by the state or any of its 
political subdivisions. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 1778, ch. 389, § 29, eff. 
Jan. 1, 1982.] 

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code. 

CHAPTER 3. MEMBERSHIP 

Art. 2461-3.01. Membership Defined 
(a) Membership in a credit union is limited to the 

incorporators and other persons who: 

(1) share a definable community of interest, in 
accordance with the bylaws of the credit union, 
including a community of interest based on occu
pation, association, or residence; 

(2) have paid an entrance fee if one is required 
by the bylaws; , 

(3) have subscribed to and paid for one or more 
shares; and 

(4) have complied with any other requirements 
contained in the articles of incorporation and by
laws. 
(b) For the purposes of Subsection· (a) of this 

section, the State of Texas acting through the state 
comptroller as administrator of the State of Texas 
deferred compensation program or a political subdi
vision acting through the appropriate officer of the 
political subdivision as administrator of the political 
subdivision's deferred compensation program shall 
be considered a .person for membership qualifications 
in order to fund a deferred compensation program. 
Notwithstanding the provisions of Subsection (a) of 
this section, the payment of an entrance fee may not 
be a membership requirement for the State of Texas 
or a political subdivision funding a deferred compen
sation program. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975; Acts 1979, 66th Leg., p. 1543, ch. 665, § 2, eff. Aug. 
27, 1979.] 

Art. 2461-3.02. Meetings of Members 
Members of a credit union shall hold annual and 

special meetings at the time, place, and in the man
ner provided in the bylaws. At all meetings, each 
member has only one vote, regardless of his share
holdings. No member may vote by proxy, except a 
member that is an organization may be represented 
and vote by one of its members or shareholders who 
is authorized, in writing, by the organization's gov
erning body to represent the organization. 
[Acts 1975, 64th Leg., p. 2219, ch. 707, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 4. POWERS OF CREDIT UNION 

Art. 2461-4.01. General Powers 
Subject to the provisions of this Act, the articles 

of incorporation, and the bylaws of the credit union, 
each credit union organized under this Act may: 

(1) make contracts; 
(2) sue and be sued in the name of the credit 

union; 
(3) adopt and use a common seal and alter its 

seal at pleasure; 
(4) purchase, hold, lease, or dispose of property 

necessary or incidental to its operations, subject to 
regulations issued by the commissioner; 

(5) require the payment of an entrance or mem
bership fee not to exceed $1; 

(6) receive from its members payments on 
shares or deposits and to conduct Christmas clubs . ' vacatiOn clubs, and other thrift programs for the 
membership; · 

(7) act as fiscal agent of the United States, 
under such regulations as the secretary may 
promulgate, as agent for any instrumentality of 
the United States, and as agent of this state or 
any governmental division or instrumentality of 
this state; 

(8) lend its funds to its members in accordance 
with applicable law; 

(9). purchase or otherwise provide insurance for 
the benefit or convenience of its members; 

(10) borrow money from any source but if af
ter incurring a debt, the total debt of the c;edit 
union will exceed an amount equal to 25 percent 
of its shares, deposits, and surplus, the debt may 
not be incurred without the prior approval of the 
commissioner, and the commissioner shall grant or 
deny a request for approval under this subsection 
within 10 days after it is made; 

(11) act under the order or appointment of any 
cour~ of record, without giving bond, as guardian, 
receiver, trustee, executor administrator custo
dian, or as depository for' any money p~id into 
court for members; act as depository for any 
money constituting the estates of deceased mem
be:s; accept funds or money for deposit by fiduci
~ries, trustees, or receivers, if managing or hold
mg funds in behalf of a credit union or one or 
more members of the credit union; accept funds 
or money for deposit by building and loan associa-

. tions, savings departments of banks, commercial 
banks, savings banks and trust companies, or in
surance companies if the membership or the pri
mary ownership of the institutions, associations or 
companies is confined or restricted to or for the 
benefit of credit unions and their members or 
organizations of credit unions, or if the institu
tions, associations, or companies are designed to 
serve or otherwise assist credit union operations; 
and act as custodian of individual retirement 
accounts, custodian of pension funds of self-em-

ployed individuals or of the sponsor of a credit 
union, or as trustee under pension and profit-shar
ing plans; anq all powers granted under the provi
sions of this subsection are subject to standards 
prescribed by regulations promulgated under this 
Act; 

(12) invest funds in the manner provided in this 
Act; 

(13) make deposits in legally chartered banks, 
trust companies, and central-type credit union or
ganizations, and purchase shares and invest in 
savings and loan associations; 

(14) hold membership in other credit unions or
ganized under this Act or other laws, subject to 
rules and regulations promulgated by the commis
sioner, and hold membership in other organiza
tions as may be approved by the board of di
rectors; 

(15) declare dividends, pay in.terest on deposits, 
and pay interest refunds to borrowers in the man
ner provided in this Act; 

(16) impress a lien on the shares and accumula
tion of dividends and interest of any member to 
the extent of any loans made to the member 
directly or indirectly, or on which the member is 
surety, and for any other obligations due by the 
member; 

(17) change its principal place of business to 
another place in the state, or change the location 
in the state of any subsidiary places of business, 
on giving written notice to the commissioner; 

(18) collect, receive, and disburse money in con
nection with the sale of travelers checks, money 
orders, and similar instruments, and for other 
purposes that may provide benefit or convenience 
~or. its members, and for those purposes, levy 
mcident charges; · 

(19) levy a charge not to exceed reasonable ad
ministrative costs for each check negotiated to the 
credit union by a member or other person if the 
check is returned by the drawee bank because it is 
drawn against insufficient funds, there is a stop 
payment order, the account on which it is drawn is 
closed, or it is drawn against uncollected funds or 
!fit is .r~turne? for a similar reason; this charg~ is 
m addition to mterest authorized by law and is not 
a part of the interest collected or agreed to be 
paid on a subject loan under any state law that 
limits the rate of interest that may be charged in 
any transaction, but the charge is an expense of 
administration; 

(20) ~ak~ ?onatio!ls or contributions to any 
nonprofit, civic, charitable, or community organi
zation as authorized by the board of directors 
subject to rules and regulations promulgated by 
the commissioner and subject to federal or state 
_laws regulating these contributions; 

(21) operate as a central credit union, with the 
approval of the commissioner; and 
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(22) cause any or all records kept by the credit 

union to be copied or reproduced by any photo
static, photographic, electronic, or microfilming 
process that correctly and permanently copies, re
produces, or forms a medium for copying or repro
ducing the original record on a file or other dura
ble material, subject to any regulations promul
gated by the commissioner, and dispose of the 
original record. Any copy or reproduction shall be 
deemed to be an original record for all purposes 
and shall be treated as an original record in all 
courts or administrative agencies for the purpose 
of its admissibility in evidence. A facsimile, ex
emplification, or certified copy shall, for all pur
poses, be deemed a facsimile, exemplification, or 
certified copy of the original record. 

[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 271, ch. 111, § 2, eff. 
May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision if it were constitutional is 24 percent a year except 
that In the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 5069-1.04, Vernon's 
Texas Civil Statutes!, as amended by this Act, the maximum rate of interest or 
time price differential is 28 percent a year." 

Art. 2461-4.02. Incidental Powers 
A credit union may exercise all powers necess·ary 

or appropriate to accomplish the purposes for which 
the credit union is organized. A credit union may 
exercise the powers granted corporations organized 
under the laws of this state, including those powers 
necessary or requisite to enable the credit union to 
promote and carry on most effectively its purposes. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-4.03. Conformity to Federally Char
tered Credit Unions 

The commissioner by rule or regulation may au
thorize credit unions organized under this Act to 
engage in any activity in which the credit unions 
could engage if they were operating as federally 
chartered credit unions at the time authority is 
granted, if on investigation or hearing, the commis
sioner finds it necessary to preserve and protect the 
welfare of the credit unions and to promote the 
general economy of this state. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 5. DIRECTION OF AFFAIRS 

Art. 2461-5.01. Management 
The business and affairs of a credit union are 

managed by a board of directors of not less than five 

members, by a credit committee of not less than 
three members, and by those officers prescribed in 
the bylaws of the credit union. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-5.02. Certificate of Election 
The chairman of the .board and the secretary shall 

execute a certificate of election that sets forth the 
names and addresses of the officers, directors, and 
committee members elected or appointed, and shall 
file a copy of the certificate of election with the 
department within 30 days after the election or 
appointment. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-5.03. Board of Directors 
(a) Directors of the credit union are elected at an 

annual membership meeting, by and from the mem
bership, and in the manner provided in the bylaws. 

(b) The duties of the board of directors are pre
scribed by the bylaws. 

(c) The terms of the members of the board of 
directors are prescribed in the bylaws. 

(d) The board of directors shall elect from its own 
number a chairman, who shall preside at all meet
ings of the board. The board shall elect from its 
own members a treasurer and secretary of the credit 
umon. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-5.04. Officers 
(a) The officers of a credit union consist of: 

(1) a chairman of the board; 
(2) a chief executive officer in charge of opera

tions whose title is president, who may or may not 
be a member of the board of directors; 

(3) a treasurer; 
(4) a secretary; and 
(5) such other officers as may be prescribed in 

the bylaws. 
(b) The board of directors may employ or shall 

designate the president, who may or may not be, in 
the discretion of the board, the same person as the 
treasurer or credit manager. The treasurer and the 
secretary may be the same person, but the president 
and secretary may not be the same person. 

(c) The board of directors shall elect the officers 
of the credit union at the time and in the manner 
prescribed by the bylaws. 

(d) Each officer shall serve for one year or until 
his successor is elected and qualifies. 

(e) The duties of the officers are prescribed in the 
bylaws. 
(Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 
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Art. 2461-5.05. Credit Committee; Credit Mana
ger; Loan Officers 

(a) The board of directors shall appoint a credit 
committee in the manner prescribed by the bylaws. 

(b) The terms of the members of the credit com
mittee are prescribed in the bylaws. 

(c) The credit committee shall supervise the mak
ing of loans to members. 

(d) The credit committee shall meet at least once 
a month or more frequently if the business of the 
credit union requires. 

(e) A credit union may not make a loan unless it 
has been considered by the credit committee and 
approved by a majority of the credit committee 
present at the meeting~ at which the loan is con
sidered. 

(f) The credit committee may appoint one or more 
loan officers and delegate to each loan officer the 
power to approve loans. At least once a month, each 
loan officer shall furnish to the credit committee a 
record of each loan approved or not approved by the 
loan officer during the month preceding the date of 
the meeting of the credit committee. The loan 
officer may make loans without the necessity for 
any meetings other than those prescribed in this 
subsection and without the necessity of the prior 
approval by any members of the credit committee, if 
the bylaws permit. The credit committee shall con
sider and act on all applications for loans not ap
proved by the loan officer within 30 days after the 
date the application or request for loan is forwarded 
to the credit committee. 

(g) With the approval of the board of directors, 
the· president may appoint a credit manager to serve 
in lieu of the credit committee. The credit manager, 
if so appointed, shall supervise the making of loans 
to members and shall have the same powers, duties, 
rights, and prerogatives extended the credit commit
tee under the provisions of this section. A credit 
union may have only one credit manager, who may 
be the same person as the president. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-5.06. Compensation and Bond 

(a) No director may receive compensation, directly 
or indirectly, for serving as a director or committee 
member. Directors may receive reimbursement for 
actual expenses incurred in carrying out their duties. 

(b) The board of directors shall purchase from a 
surety company authorized to do business in this 
state a blanket security bond covering all officers, 
employees, members of official committees, attor
neys at law, and other agents of the credit union to 
protect the credit union against loss caused by the 
failure of a person to faithfully perform his duties. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-5.07. Audits 
(a) The board of directors shall make or cause to 

be made a comprehensive annual audit of the b~oks 
and affairs of the credit union, in accordance with 
established principles and regulations promulgated 
by the commissioner, and shall submit a summary of 
the audit to the members of the credit union at the 
next annual membership meeting. The board shall 
report the results of the audit to the department. 
The board of directors shall make or cause to be 
made any supplementary audits or examinations 
that it deems necessary. The board of directors 
shall make or cause to be made verifications of the 
accounts of the members with the records of the 
credit union if required by regulations promulgated 
by the commissioner. 

(b) If the ·representative examiners from the de
partment find that the board of directors is not 
acting in accordance with this Act and the regula
tions issued under it, the commissioner may appoint 
an independent committee from outside the credit 
union and its membership to perform an audit, the 
costs and expenses of which are borne by the credit 
union. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-5.08. Misconduct and Penalties for Mis
conduct 

(a) No person may demand or receive, directly or 
indirectly, any bonus, commission, or other consider
ation on account of the making of a loan or invest
ment or the purchase of any asset by a credit union. 

(b) Any officer, director, committee member, loan 
officer, or employee of a credit union who knowingly 
permits a loan to be made to a nonmember or 
participates in a loan to a nonmember commits a 
Class B misdemeanor. Additionally, the offender is 
primarily liable to the credit union for the amount 
illegally loaned. The illegality of the loan is no 
defense in any action of the credit union to recover 
on the loan. Extension of credit to a nonmember 
for the sale of real or personal property owned by 
the credit union or for the sale of assets acquired in 
liquidation or repossession shall not be construed as 
a loan to a nonmember. 

(c) Any officer, director, committee member, loan 
officer, or employee of a credit union, or any person 
who knowingly permits or participates in a loan in 
violation of this Act, the bylaws of the credit union, 
or rules and regulations of the commissioner, other 
than a loan in violation of Subsection (b) of this 
section, commits a felony of the third degree. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-5.09. Officers, Directors, and Employ
ees; Cease and Desist; Removal; Ap
peal 

(a) The commissioner may find that an officer, 
director, or employee of a credit union, or the credit 
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union itself, acting through any authorized person, 
has: 

(1) violated the provisions of this Act or any 
other law or regulation applicable to credit unions; 

(2) refused to .comply with the provisions of this 
Act or any other law or regulation applicable to 
credit unions; 

(3) willfully neglected to perform duties, or 
committed a breach of trust or fiduciary duty; 

(4) committed any fraudulent or questionable 
practice in the conduct of the credit union's busi
ness which endangers the credit union's reputation 
or threatens its solvency; 

(5) refused to submit to examination under 
oath;· 

(6) conducted business in an unsafe or unau
thorized manner; or 

(7) violated any conditions of its charter or of 
any agreement entered with the commissioner or 
the department. 
(b) If the commissioner makes any of these find

ings, he shall give notice in writing to the credit 
union and the offending officer, director, or employ
ee, stating the particular violations or practices 
found. The commissioner shall call a meeting of the 
directors of the credit union and lay before them the 
findings and demand a discontinuance of the viola
tions and practices found. 

(c) If the commissioner finds that an order to 
cease and desist is necessary and in the best interest 

· of the credit union involved and its depositors, credi
tors, and members, then at the directors' meeting 
above provided or within 30 days thereafter the 
commissioner may serve on the credit union, its 
board of directors, and any offending officers, di
rectors, or employees, a written order to cease and 
desist from the violations and practices enumerated 
in the order and to take such affirmative action as 
may be necessary to correct the conditions resulting 
from the violations or practices. The cease and 
desist order is effective immediately if the commis
sioner finds that immediate and irreparable harm is 
threatened to the credit union, its depositors, or 
members; otherwise, the order shall state the effec
tive date, not less than 10 days after delivery or 
mailing of the notice. Unless the credit union or 
directors file a notice of appeal with the commission
er within 10 days after the delivery or mailing of 
notice, whichever is the case, the order is final. A 
copy of the order shall be entered in the minutes of 
the directors, who shall certify to the commissioner 
in writing that each has read and understood the 
order. 

(d) If the commissioner subsequently finds by ex
amination or other credible evidence that the offend
ing officer, director, or employee has continued vio
lations or practices previously charged and found by 
the commissioner, after notice and demand made 
under Subsection (b) of this section, and further 

finds that removal from office or employment is 
necessary and in the best interest of the credit union 
and its depositors, creditors, and members, then the 
commissioner may serve the officer, director, or em
ployee with an order of removal. The order shall 
state the grounds for removal with reasonable cer
tainty and shall effect immediate suspension from 
office or employment. Unless the credit union, the 
director, or the person removed files a notice of 
appeal with the commissioner within 10 days after 
the delivery or mailing of notice, whichever is the· 
case, the order of removal is effective and final as of 
the date of suspension, and the person removed may 
not hold office, be employed by, or participate in the 
affairs of the credit union. A copy of the order shall 
be entered in the minutes of the directors, and an 
officer shall acknowledge receipt of the order and 
certify to the commissioner that the person has been 
removed from office. 

(e) If the person removed files a timely appeal, 
the commissioner shall set a time and place for 
hearing the appeal, giving reasonable notice to the 
person removed. The commission may adopt any 
rules or procedures necessary to govern the fair 
hearing and adjudication of the questions appealed. 

(f) If, after a cease and desist order or an order of 
removal becomes effective and final, a credit union 
or its board of directors or any duly authorized 
officer of the credit union fails or refuses to comply 
with an order, then the commissioner may, after 
giving notice, assess a civil penalty against the credit · 
union in an amount not to exceed $100 for each day 
the credit union is in violation of the order. If a 
credit union fails to pay the penalty assessed, the 
commissioner may institute a suit for collection of 
the civil penalty in a district court of Travis County. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 6. CAPITAL ACCOUNTS 

Art. 2461-6.01. Capital 
The capital of a credit union consists of the aggre

gate amount of the share and deposit accounts of its 
members plus all reserves and undivided earnings of 
the credit union. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.) 

Art. 2461-6.02. Share Accounts 
(a) Share accounts consist of payments made by 

members on shares, all of which are common shares 
of one class, subscribed, paid for, and transferred in 
the manner prescribed by the bylaws. 

(b) Without qualifying any other statutory right 
to a setoff or lien, and subject to any contractual 
provisions accepted by the credit union, a credit 
union has a lien on the shares or deposits of a 
member for any sum due to the credit union from 
the member or for any loan endorsed by the mem
ber. 
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(c) The credit union may require 60 days' notice 
for withdrawal of shares. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-6.03. Deposit Accounts 
Deposit accounts, if any, are operated in accord

ance with the policies and conditions prescribed by 
the board of directors. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-6.04. Thrift Club Accounts 
Christmas clubs, vacation clubs, and other thrift 

programs, if provided for the use of members, are 
operated in accordance with the policies and condi
tions prescribed by the board of directors. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-6.05. Multiple-party Accounts 
(a) A member may designate any person, organi

zation, association, corporation, or partnership to 
hold shares, deposits, and thrift club accounts with 
the member in joint tenancy. One or more or all of 
the joint tenants may make deposits and withdraw
als subject to the terms of a multiple-party account 
agreement accepted by the credit union. A credit 
union · shall maintain all multiple-party account 
agreements as a permanent part of the records 
pertaining to multiple-party accounts. At least one 
party to a multiple-party account must be a member 
of the credit union in which the account is estab
lished. No joint tenant, unless also a member, may 
vote, obtain loans, or hold office in the credit union. 
Payment of part or all of a multiple-party account to 
any one or more of the joint tenants discharges, to 
the extent of the payment, the liability of the credit 
union to all. 

(b) The net contribution of a party to a multiple
party account as of any given time is the sum of all 
deposits or shares made by or for the party, less all 
withdrawals made by or for the party which have 
not been paid to or applied to the use of any other 
party, plus a pro rata share of any interest or 
dividends included in the current balance. The net 
contribution includes, in addition, any share or de
posit of life insurance proceeds added to the account 
by reason of the death of the party whose net 
contribution is in question. During the lifetime of 
all parties to a multiple-party account, unless the 
multiple-party account agreement with the credit 
union provides otherwise, sums on deposit or in share 
accounts may be paid on the demand of one or more 
parties even though it is presumed that sums on 
deposit or in share accounts belong to the parties in 
proportion to the net contributions by each to the 
sums on deposit or in share accounts. Unless the 
multiple-party account agreement with the credit 
union provides otherwise, and in the absence of 
satisfactory proof of the net contributions, those 

who are parties from time to time shall be presumed 
to own the joint account in equal undivided inter
ests. 

(c) The death of any party to a multiple-party 
account has no effect on the beneficial ownership of 
the account, other than to transfer the decedent's 
right in the account to the estate of the decedent, 
unless the account is a survivorship account or trust 
account established in accordance with the laws and 
with the constitution of this state and the bylaws of 
the credit union. Nothing in this Act otherwise 
prevents a credit union from operating the account 
in accordance with the terms of the multiple-party 
account agreement. 

(d) A multiple-party account payable to two or 
more persons, jointly or severally, that does not 
expressly provide that there is· a right of survivor
ship, is presumed to be a nonsurvivorship account. 

(e) Without qualifying any other statutory right 
to a setoff or lien, and subject to any contractual 
provisions accepted by the credit union, when a 
party to a multiple-party account is indebted to a 
credit union, the credit union has a right to set off 
against the entire amount of the account. 

(f) Nothing in this Act shall be construed as in 
conflict with the laws of the United States or of the 
State of Texas as those laws govern the taxation of 
multiple-party accounts. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-6.06. Minor Accounts 
A credit union may issue shares or deposits in the 

name of a minor, and a minor may withdraw the 
shares or deposits. Payments made on withdrawals 
by a minor are valid. A minor may vote in the 
meetings of the members if permitted by the by
laws, except no minor may vote through his parent 
or guardian. No minor is eligible for any office or 
committee membership within the credit union un
less the bylaws specify otherwise. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-6.07. Trust Accounts 
A credit union may issue shares or deposits in the 

name of a member in trust for a beneficiary, includ
ing a minor, but no beneficiary, unless the benefi
ciary is also a member, may vote, obtain loans, hold 
office, or be required to pay an entrance fee. Pay
ment of part or all of the shares or deposits to a 
member shall, to the extent of the payment, dis
charge the liability of the credit union to the mem
ber and the beneficiary, and the credit union shall be 
under no obligation to see the application of the 
payment. If a member to whom shares or deposits 
are issued or held in trust dies, and the credit union 
has no other written evidence of the existence or 
terms of any trust, the credit union shall pay the 
shares or deposits and any dividends or interest to 
the beneficiary or to the legal representative of the 
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beneficiary; otherwise, the credit union shall admin
ister and distribute the shares or deposits so issued 
or held under the provisions of the trust agreement, 
a copy of which must remain on file with the credit 
union until termination of the trust. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. ·2461-6.08. Third Party Claims 
No credit union organized under the laws of this 

state, nor any federal credit union domiciled in this 
state is required to recognize the claim of any third 
party to any share account or deposit, orto withhold 
payment of any share account or deposit to the 
depositor or to the order of the depositor, unless and 
until the credit union is served with citation or other 
appropriate process issuing out of a court of compe
tent jurisdiction in connection with a suit instituted 
by the third party for the purpose of recovering or 
establishing an interest in the deposit or share 
account. · 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 7. LOANS 

Art. 2461-7.01. Purpose, Terms, and Interest Rate 
If made in accordance with rules and regulations 

promulgated by the commission, a credit union may 
make loans to members for such purposes and on 
such security and terms as the credit committee, 
credit manager, or loan officer approves, at rates of 
interest not exceeding one percent per month on the 
unpaid monthly balance, or higher rates otherwise 
authorized by law, including the rates authorized by 
Article 1.04, Title 79, Revised Civil Statutes of Tex
as, 1925, as amended (Article 5069-1.04, Vernon's 
Texas Civil Statutes). Every loan must be evi
denced by a written instrument. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 273, ch. 111, § 3, eff. 
May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shalf be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shalf be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shalf attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, Including those for open-end accounts that would be 
subject to such a provision if It were constitutional is 24 percent a year except 
that In the case of contracts subject to Section Cbl(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas), 1925, as amended (Article 5069-1.04, Ver
non's Texas Civil Statutes), as amended by this Act, the maximum rate of 
Interest or time price differential Is 28 percent a year." 

Art. 2461-7.02. Loan Limit 
No credit union may make a loan or aggregate of 

loans to any one member in an amount greater than 
10 percent of the unimpaired capital and surplus of 
the credit union. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461..:..7.03. Line of Credit 
The credit committee, an authorized loan officer, 

or the credit manager may approve in advance a line 
of credit, and may grant advances to a member 

· within the limit of the extension of credit. If a line 
of credit has been approved, no additional loan appli
cations are required if the aggregate obligation does 
not exceed the limit of the extension of credit. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-7.04. Participation Loans and Other 
Loan Programs 

(a) A credit union may participate in loans to 
members jointly with other credit unions, corpora
tions, or financial organizations. 

(b) A credit union may participate in guaranteed 
loan programs of the federal and state governments. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-7.05. Loans to Officials 
(a) A credit union may make loans and extend 

lines of credit to its directors, employees, loan offi
cers, credit manager, and to members of its credit 
committee, if: 

(1) the loan complies with the requirements of 
this Act with respect to loans to other borrowers 
and is not on terms more favorable than those 
extended to other borrowers; and 

(2) the board of directors approves the loan, if 
the loan or aggregate of outstanding Joans to any 
one person is greater than $2,500, plus pledged 
shares and deposits. 
(b) A credit union may permit a director, employ

ee, loan officer, credit manager, and member of its 
credit committee to act as comaker, guarantor, or 
endorser of a loan to another member, unless the 
loan standing alone or added to any outstanding loan 
or loans to the comaker, guarantor, or endorser 
exceeds $2,500, plus pledged shares and deposits, in 
which case approval of the board of directors is 
required. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-7.06. Prepayment Privilege 
Any loan may be paid or prepaid in whole or in 

part, without penalty, during regular working hours 
on any day on which the credit union is open for 
business. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 8. INVESTMENTS 

Art. 2461-8.01. Investment of Funds 
A credit union may invest funds not used in loans 

to members: 
(1) in capital shares, obligations, participation 

certificates, or preferred stock issues of any agen-



Art. 2461-8.01 CREDIT ORGANIZATIONS 3280 

cy, association, or company organized either as a 
stock company, mutual association, membership 
corporation, or trust company, if the membership 
or ownership of the agency, association, or compa
ny is confined or restricted to credit unions and 
their members or organizations of credit unions, 
and if the agency, association, or company is de
signed to serve or otherwise assist credit union 
operations; in loans to any credit union associa
tion or corporation, national or state, of which the 
credit union is a member; and investments in any 
one agency, association, or company of the type 
described in this subsection may not exceed an 
aggregate amount of five percent of the credit 
union's total assets or the amount of its reserve 
fund, whichever is less; c 

(2) in obligations of the State of Texas or any 
of its political subdivisions; 

(3) in certificates of deposit or passbook 
accounts issued by a state or national bank, or 
issued by a building and loan association or a 
savings and loan association, subject to regulations 
promulgated by the commissioner; 

(4) in securities, obligations, participations, or 
other instruments of, issued by, or fully guaran
teed as to principal and interest by, the federal 
government or any of its agencies, or in any trust 
or trusts established for investing directly or col
lectively in the same; 

(5) in loans to other credit unions in an amount 
not to exceed 25 percent of the total dollar amount 
of the capital of the lending credit union, or to any 
trust or trusts established for lending directly or 
collectively to credit unions; 

(6) in purchases from any liquidating credit un
ion, in accordance with rules and regulations pro
mulgated by the commissioner, of notes made by 
individual members of the liquidating credit union 
at such prices as may be agreed to by the commis-

, sioner, or by the liquidating agent or board of 
directors of the liquidating credit union and the 
board of directors of the purchasing credit union. 

[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 9. RESERVE ALLOCATIONS; 
DIVIDENDS; SHARE REDUCTION 

Art. 246l-9.01. Res~rve Allocations 
(a) The commissioner shall, with the approval of 

the commission, promulgate rules and regulations 
prescribing reserve allocations and requiring credit 
unions to maintain any reserves necessary to protect 
the interests of their members. 

(b) The reserve fund belongs to the credit union. 
The credit union shall use its reserve fund to meet 
all losses except those resulting from an excess of 
expenses over income. The credit union may not 
distribute its reserve fund except on liquidation of 
the credit union or in accordance with a plan ap-

proved by the department. The board of directors 
may increase, or if the fund equals or exceeds the 
percentage eGtablished by regulations promulgated 
under this Act, may decrease the proportion of the 
gross income to be placed in the reserve fund, and 
may transfer part or all of the undivided earnings to 
the reserve fund. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-9.02. Dividends 
The board of directors of a credit union may 

declare a dividend from undivided earnings in ac
cordance with rules and regulations promulgated by 
the commissioner. 

·[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-9.03. Share Reduction 
When the losses of any credit union, resulting 

from a depreciation in value of its loans or invest
ments or otherwise, exceed its undivided earnings 
and reserve fund and the estimated value of its 
assets is less than the total amount due the share
holders, the credit union may, by a majority vote of 
the entire membership, order a reduction in shares 
of each of its shareholders to divide the loss propor
tionately among the members. If the credit union 
later realizes from its assets a greater amount than 
was fixed by the order of reduction, the credit union 
shall divide the excess among the shareholders 
whose assets were reduced, but only to the extent of 
the reduction. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 10. CHANGE IN CORPORATE STATUS 

Art. 2461-10.01. Suspension 
(a) If the commissioner finds that the capital of a 

credit union is seriously impaired, or that it is con
ducting its affairs in an unsafe, unauthorized, or 
unlawful manner, or that it refuses to submit to 
examination, the commissioner may take possession 
of the property and business of the credit union and 
retain possession until the commissioner permits it to 
resume business or orders its liquidation. Simulta
neously, the commissioner shall cause notice of sus
pension to be given to the board of directors and 
shall call for a hearing within 10 days, at which 
hearing the board of directors may show cause why 
the suspension should not be continued or the credit 
union should not be liquidated. The board of di
rectors may waive this hearing. 

(b) If the commissioner, after issuing notice of 
suspension and providing opportunity for a hearing, 
rejects the credit union's plan to continue operations, 
the commissioner may issue a notice of involuntary 
liquidation and appoint a liquidating agent who shall 
proceed as provided in Section 10.02 of this Act. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 
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Art. 2461-10.02. Liquidation 

(a) When the commissioner finds that the inter
ests of depositors and creditors of a credit union are 
seriously jeopardized through insolvency or immi
nent insolvency and that it is to the best interest of 
the depositors and creditors that the credit union be 
closed and its assets liquidated, the commissioner 
may close and liquidate the credit union. 

(b) Unless involuntary liquidation has already 
been initiated by the commissioner, a majority of the 
credit union members present at a meeting specially 
called to consider the matter, but not less than a 
quorum, may vote to dissolve and liquidate the cred
it union if a notice of the special meeting was mailed 
to the members of the credit union at least 10 days 
prior to the meeting. Immediately after the mailing 
of a notice of a special meeting called to consider the 
matter of liquidation, the credit union- shall cease to 
operate except for the purposes of accepting pay
ments on loans or other obligations due the credit 
union. If the vote to dissolve and liquidate the 
credit union passes, the credit union may do no 
further business except that incidental to liquida
tion. The chairman of the board or the president 
and the secretary shall, within five days following 
the meeting and the affirmative vote to dissolve and 
liquidate, notify the department of intention to liqui
date and shall include a list of the names of the 
directors and officers of the credit union together 
with their addresses. Notwithstanding the provi
sions of this subsection, the commissioner may ap
point a liquidating agent to act for the board of 
directors of the credit union in liquidation if it is 
found that it is to the best interests of the depositors 
and creditors to do so. 

(c) At any time within five days after the commis
sioner has closed any credit union under the provi
sions of Subsection (a) of this section or has appoint
ed a liquidating agent to act for the board Of di
rectors under the provisions of Subsection (b) of this 
section, the credit union acting through its directors 
may sue in the district court of the county in which 
the credit union is located to enjoin the commission
er from liquidating the credit union. The court may, 
without notice or hearing, restrain the commissioner 
from liquidating the assets of such credit union 
pending hearing of the suit on the merits, and shall, 
in that event, instruct the commissioner to hold the 
assets of the credit union in the commissioner's 
possession pending final disposition of the suit. The 
commissioner may, with approval of the court, take 
such actions as may be necessary or proper to pre
vent loss or depreciation in the value of the assets. 
The court shall, as soon as possible, hear the suit on 
the merits and shall enter a judgment either enjoin
ing the commissioner from liquidating the assets of 
the credit union or refusing to issue an injunction. 
Appeal shall lie from the judgment as in other civil 
cases, but the commissioner, irrespective of the char
acter of judgment entered by the trial court or of 
any supersedeas bond filed, shall retain possession of 

the assets of such credit union pending final disposi
tion on appeal. 

(d) The credit union in liquidation shall continue 
in existence for the purpose of discharging its debts, 
collecting and distributing its assets, and doing all 
acts required in order to wind up its business, and 
may sue and be sued for the purpose of enforcing 
such debts and obligations until its affairs are fully 
adjusted. The board of directors or the liquidating 
agent shall use the assets of the credit union to pay, 
in the following order: 

(1) expenses incidental to liquidation including 
any surety bond that may be required; 

(2) any liability due nonmembers; 
(3) depositors; 
(4) thrift club accounts as provided in this Act; 

and 
(5) distributions to members proportionate to 

the shares held by each member as of the date 
liquidation was voted. 
(e) A liquidating agent may, subject to the control 

and supervision of the commissioner and under the 
rules and regulations promulgated by the commis
sioner: 

(1) receive and take possession of the books, 
·records, assets, and property of the credit union in 
liquidation; sell, enforce collection of, and liqui
date all assets and property; compound all bad or 
doubtful debts; sue in the name of the liquidating 
agent or in the name of the credit union in liqui
dation; and defend actions brought against the 
liquidating agent or against the credit union; 

(2) receive, examine, and pass on all claims 
against the credit union in liquidation, including 
claims of members on shares; 

(3) make distribution and pay'tnent to creditors 
and members as their interests may appear; and 

( 4) execute such documents and papers and do 
such other acts and things that the liquidating 
agent may deem necessary or desirable to dis
charge his duties. 
(f) Subject to the control and supervision of the 

commissioner and under the rules and regulations 
promulgated by the commissioner, the board of di
rectors or liquidating agent of a credit union in 
liquidation shall: 

(1) cause notice to be given to creditors and 
members to present and make legal proof of their 
claims, which notice must be published once a 
week in each of three successive weeks in a news
paper of general circulation in each county where 
the credit union in liquidation maintained an of
fice or branch for the transaction of business on 
the date it ceased unrestricted operations; except 
that when the aggregate book value of the assets 
and property of the credit union in liquidation is 
less than $10,000, the commissioner shall declare 
the credit union in liquidation to be a "no publica-
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tion" liquidation, and publication notice to credi
tors and members is not required in such case; 

(2) from time to time make a ratable liquidation 
dividend on all claims that have been proved to 
the satisfaction of the board of directors or the 
liquidating agent or adjusted in a court of compe
tent jurisdiction and, after the assets of the credit 
union have been liquidated, make further liquida
tion dividends on all claims previously proved or 
adjusted (the statement of any amount due to the 
creditor as shown on the books and records of the 
credit union may be accepted in lieu of a formal 
proof of claim on behalf of any creditor or mem
ber); but all claims not filed before payment of 
the final dividend are barred; claims rejected or 
disallowed by the board of directors or by the 
liquidating agent are also barred unless suit is 
instituted within three months after notice of 
rejection or disallowance; and 

(3) in a "no publication" liquidation, determine 
from all sources available, and within the limits of 
available funds of the credit union, the amounts 
due to creditors and members, and after 60 days 
have elapsed from the date of notification to the 
department of a voluntary liquidation or from the 
date of appointment of the liquidating agent dis
tribute the funds of the credit union to creditors 
and members ratably and as their interests may 
appear. 
(g) The commissioner shall prescribe the certifi

cate to be completed by the liquidating agent or by 
the board of directors attesting to liquidation, that 
distribution has been made and that liquidation has 
been completed. The commissioner, on receipt and 
approval . of the certificate, shall cancel the charter 
of the credit union. The corporate existence of the 
credit union shall continue for a period of three 
years from the date of cancellation of its charter, 
during which period the liquidating agent, or any 
duly appointed successor, or such persons as the 
commissioner may designate, may act on behalf of 
the credit union for the purpose of paying, satisfy
ing, and discharging any existing liabilities or obli
gations, collecting and distributing its assets, and 
doing all other acts required to adjust and wind up 
its business and affairs, and it may sue and be sued 
in its corporate name. 

(h) No liquidating agent, officer, director, or em
ployee of a credit union in liquidation may acquire 

. any of the assets of the credit union or purchase any 
loans of the credit union. None of these persons 
may obtain from the liquidation any compensation 
or profit for personal benefit, whether directly, indi
rectly, for the benefit of any member of the person's 
family or any person associated with the person, or 
for the benefit of any business enterprise with which 
the person is associated, except for the credit union 
in liquidation. The liquidating agent may receive 
such reasonable compensation as may be set forth in 
the contract of employment, and nothing in this Act 
shall prevent compensation of the liquidating agent 

or those salaried employees and salaried officers of 
the credit union during the pendency of the liquida
tion, which payments shall be considered expenses 
incidental to liquidation. Any person who partici
pates in a violation of this subsection commits a 
misdemeanor punishable by a fine of not more than 
$1,000 and not less than $100, or by confinement in 
jail for not more than six months, or both. 
[Acts 1975, 64th Leg.,. p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

Art. 2461-10.03. Merger 
(a) A credit union may, with the approval of the 

department, merge with any other credit union un
der the existing charter of the other credit union, 
pursuant to a plan agreed to by the majority of the 
board of directors of each credit union joining in the 
merger and approved by the affirmative vote of a 
majority of the members of each credit union 
present at the meetings of members called for that 
purpose. The commissioner may waive the require
ment that the plan be approved by a majority of the 
members of the credit unions. 

(b) After agreement by the directors and approval 
by the members of each credit union, the president 
and secretary of each credit union shall execute a 
certificate of merger containing the following infor
mation: 

(1) the time and place "of the meeting of the 
board of directors at which the plan of merger·. 
was agreed to; 

(2) the vote of the board of directors in favor of 
and against the adoption of the plan; 

(3) a copy of the resolution or other action by 
which the plan of merger was agreed to; 

( 4) the time and place of the meeting of the 
members at which the plan was approved; 

(5) the vote of the membership in.favor of and 
against approval of the plan; and 

(6) the name of the surviving credit union. 
(c) The merging credit union shall submit the 

certificates and a copy of the plan of merger to the 
department. On approving the merger, the depart
ment shall return the certificates and plan to the 
merging credit unions. 

(d) After a merger is effected, all property, prop
erty rights, and interests of the merged credit union 
vest in the surviving credit union without deed, 
endorsement, or other instrument of transfer, and 
all debts, obligations, and liabilities of the merged 
credit union are assumed by the surviving credit 
union under whose charter the merger is effected. 

(e) This section shall be construed, whenever pos
sible, to permit a credit union organized under any 
other act to merge with one organized under this 
Act. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 
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Art. 2461-10.04. Conversion 

The commissioner shall promulgate regulations to 
permit the conversion of a credit union organized 
under this Act to a federal credit union and the . ' conversiOn of a federal credit union to a credit union 
organized under this Act. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 11. REGULATORY BODY 

Art. 2461-11.01. Credit Union Commission 
(a) The Credit Union Commission consists of nine 

members. The commission shall supervise consult 
with, advise, and make recommendations to the com
mis~ioner .. The jurisdiction, authority, powers, and 
duties previOusly conferred and imposed by law on 
the Banking Commissioner in relation to the man
agement, control, regulation, and general supervi
sion of credit unions are conferred and imposed on 
the commission and the commissioner. 

(b) The Credit Union Department is composed of 
the Credit Union Commission and a Credit Union 
Commissioner, together with other officers and em
ployees within the department. The department 
shall supervise and shall regulate, as provided in this 
Act, all credit unions organized under the laws of 
the State of Texas. The department shall periodi
cally make comprehensive studies of the statutes of 
this state as they pertain to credit union operations. 
The commissioner shall report the recommendations 
of the department when and as necessary to the 
legislature for consideration. The department shall 
report annually to the governor the receipts and 
disbursements of the department for each fiscal 
year, and shall report to the appropriate committees 
of the house of representatives and of the senate 
within the first 60 days of each regular session of 
the legislature. 

(c) The Credit Union Commission is subject to the 
Texas Sunset Act, as amended (Article 5429k, V er
non's Texas Civil Statutes); and unless continued in 
existence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1983. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1841, ch. 735, § 2.068, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 406, ch. 169, § 2, 
eff. Sept. 1, 1981.] 

Section 4 of the 1981 Act provides: 
"Promptly after the effective date of this Act, the governor shall appoint the 

three additional members of the Credit Union Commission authorized by this Act. 
In making the appointments, the governor shall designate one for a term that 
expires February 15, 1983, one for a term that expires February 15, 1985, and 
one for a term that expires February 15, 1987 ." 

Art. 2461-11.02. Eligibility of Members 
(a) Six members of the commission must be indi

viduals who are currently engaged in the exercise of 
the duties, responsibilities, rights, and powers of a 
duly authorized director, officer, or committee mem
ber of a credit union doing business under this Act 
and who have five years or more of active experi-

ence as such a director, officer, or committee mem
ber. Experience as a commissioner, deputy commis
sioner, or examiner is equivalent to the type of 
experience required by this subsection. If a person 
holding a position in accordance with this subsection 
ceases to be engaged in the exercise of the duties 
responsibilities, rights, and powers prescribed by thi~ 
subsection for a period exceeding 90 days, the person 
is ineligible to serve as a member and the person's 
position on the commission is vacant. 

{b) Three members of the commission are repre
sentatives of the general public. An individual ap
pointed to serve in that capacity may not, at the 
time of the individual's appointment to or while 
serving on the commission, be engaged in the man
agement or direction of a financial institution, such 
as a credit union, bank, or savings and loan associa
tion. 

(c) No two members of the commission may be 
residents of the same state senatorial district. 

(d) A member of the commission may not be: 

(1) a salaried officer, salaried employee, or sala
ried consultant of a trade association in the credit 
union industry; or 

(2) related within the second degree by affinity 
or consanguinity to a person who is a salaried 
officer, salaried employee, or salaried consultant 
of a trade association in the credit union industry. 

[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.03. Appointment and Terms of Mem
bers 

(a) The members of the commission are appointed, 
without regard to race, creed, sex, religion, or na
tional origin, by the governor, with the advice and 
consent of the senate, for terms of six years, with 
the terms of three members expiring February 15 of 
each odd-numbered year. The governor shall ap
point the members who are representatives of the 
general public on the basis of recognized business 
ability. 

(b) Each member serves until the member's suc
cessor is appointed and qualified. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.04. Vacancies 
(a) The office of a member of the commissiOn 

becomes vacant on January 1 if the member failed 
to attend more than one-half of the meetings of the 
commission held during the preceding calendar year, 
excluding any meetings held before the member 
assumed office. 

(b) The governor may remove a member from the 
member's position on the commission for neglect of 
duty, incompetence, or fraudulent or criminal con
duct. 
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(c) The office of a member of the commission is 
vacant in the event of the death, resignation, or 
removal of the member, or if the member ceases to 
have the qualifications necessary to serve as a mem
ber. In the event of a vacancy on the commission 
for any cause, the governor, with the advice and 
consent of the senate, shall promptly appoint a quali
fied person to fill the unexpired term. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.05. Compensation; Expenses of 
Members 

(a) Notwithstanding any other law, a member of 
the commission may not receive any compensation or 
benefit, except as provided by Subsection (b) of this 
section, as a result or by virtue of the member's 
service as a member. 

(b) Each member of the commission is entitled to 
reimbursement of the reasonable expenses incurred 
in the performance of his official duties. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.06. Meetings 
(a) The commission shall hold regular meetings at 

least twice each year. The chairman of the commis
sion, the commissioner, or any five members of the 
commission may call special meetings. The commis
sion shall adopt reasonable rules governing the time 
and place of meetings and the conduct of all meet
ings, including the form in which minutes of the 
meetings are maintained. All meetings of the com
mission are subject to the Open Meetings Law, 
Chapter 271, Acts of the 60th Legislature, 1967, as 
amended (Article 6252-17, Vernon's Texas Civil 
Statutes). 

(b) A majority of the membership of the commis
sion constitutes a quorum for the purpose of trans
acting any business. 

(c) The commission shall annually elect one of its 
members to serve as chairman. The chairman shall 
preside at all meetings of the commission. 

(d) The commissioner shall attend meetings of the 
commission and shall preside in the absence of the 
chairman. The commissioner may not vote at any 
meeting. 

(e) No commission member may act on matters 
under consideration which directly and specifically 
relate to any credit union of which the member of 
the commission is an officer, director, or member. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.07. Rulemaking Power 
(a) The commission may adopt reasonable rules 

necessary for the administration of this Act, and in 
doing so, may exercise its discretion to regulate and 

classify credit unions according to criteria that the 
commission <l.etermines are appropriate and neces
sary to accomplish the purposes of this Act, includ
ing, but not limited to, the character of field of 
membership, amount of assets, number of members, 
or financial condition. 

(b) All rules adopted under this Act must be 
adopted in accordance with the rulemaking provi
sions of the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Ver
non's Texas Civil Statutes). 

(c) The commission shall promulgate reasonable 
rules to prescribe all supervision fees, charges, and 
revenues required to be paid by credit unions autho
rized to do business under this Act. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.08. Credit Union Commissioner 
(a) The commission shall appoint, by the affirma

tive vote of two-thirds of the membership, a Credit 
Union Commissioner who shall serve as an employee 
and at the pleasure of the commission. 

(b) The commissioner must have at least 5 years' 
practical experience in the operation of credit unions 
within the 10 years immediately preceding his ap
pointment. The experience may consist of experi
ence in the exercise of the duties, responsibilities, 
rights, and powers of a duly authorized ·director, 
officer, or committee member of a credit union or in 
the employment of a credit union regulatory agency. 

(c) The commissioner may not be: 

(1) a salaried officer, salaried employee, or sala
ried consultant of a trade association in the credit 
union industry; or 

(2) related within the second degree by affinity 
or consanguinity to a person who is a salaried 
officer, salaried employee, or salaried consultant 
of a trade association in the credit union industry. 

[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.09. Deputy Credit Union Commis
sioner 

Subject to the approval of the commission, the 
commissioner may appoint a Deputy Credit Union 
Commissioner. The deputy commissioner must meet 
the same qualifications as does the commissioner. 
.The deputy commissioner, if any, shall serve at the 
pleasure of the commissioner. He m·ay exercise, at 
the direction of the commissioner, all the powers and 
prerogatives of the commissioner and shall perform 
all the duties of the commissioner during the com
missioner's absence or inability to act. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 11 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept.· 1, 1981.] 
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Art. 2461-11.10. Powers of Credit Union Commis

sioner 

·(a) On the appointment and qualification of a 
commissioner, the ·commissioner shall supervise and 
regulate all credit unions doing business in this 
state, except federal credit unions organized and 
existing under federal law, in accordance with this 
Act and the rules and regulations promulgated un
der this Act. 

(b) The commissioner shall enforce the provisions 
of this Act and the rules and regulations promulgat
ed from time to time. 

(c) The commissioner shall levy and collect all. 
supervision fees, charges, and revenues required to 
be paid by credit unions as provided by Subsection 
(c), Section 11.07, of this Act. 

(d) The commissioner shall submit to the commis
sion at least once a year a full and complete report 
of the receipts and expenditures of the department. 
The commission may require more frequent reports. 
The commission shall adopt, and from time to time 
amend, budgets that direct the purposes and pre
scribe the amounts for which the fees, penalties, 
charges, and revenues may be expended or levied. 

(e) The commission shall promulgate, and the 
commissioner shall enforce, reasonable rules requir
ing credit unions to provide or cause to be provided 
share and deposit insurance protection for their 
members and depositors, including the authorization 
and establishment of a share and deposit guaranty 
corporation or credit union under the exclusive regu
lation of the department to enable the department 
to carry out the purposes of this Act. Share and 
deposit insurance protection may also be provided 
through other sources approved by the department, 
including such a program of the National Credit 
Union Administration. 

(f) The commissioner shall supervise the establish
ment and maintenance of files regarding complaints 
about credit unions received by the department. 
The files must include all relevant information re
garding the nature, status, and disposition of the 
complaints. The commissioner shall take the steps 
that the commissioner determines to be necessary to 
notify each complainant of the procedures and reme
dies available for the resolution of complaints and to 
periodically inform each complainant of the status of 
his complaint. 

(g) The commissioner shall supervise the prepara
tion of information regarding the regulatory func
tions of the department, procedures for resolution of 
complaints, and other matters of general interest 
regarding the credit union movement and shall su
pervise the dissemination of that information to the 
general public. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept.l, 1981.] 

Art. 2461-ll.lOA. Restrictions on Members and 
Commissioner 

A member of the commission or the commissioner 
may not communicate directly or indirectly with a 
party or the representative of a party to any pro
ceeding before the commission or the commissioner 
if such a communication violates the provisions of 
the Administrative Procedure and Texas Register 
Act, as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes), relating to ex parte communications.· 
[Added by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.11. Credit Union Examiners 
Subject to recruitment and qualifications ap

proved by the commission,. the commissioner shall 
appoint credit union examiners in sufficient number 
to perform fully the .duties and responsibilities under 
this Act and the laws of this state. 
[Acts i975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.12. Annual Examination 
(a) The department, by and through its duly ap

pointed examiners and in accordance with the rules 
adopted by the commission, shall perform periodic 
examinations of the books and records of each credit 
union authorized to do business under this Act. The 
officers, directors, agents, and employees of each 
credit union shall furnish the examiner full and free 
access to all books, papers, securities, records, and 
other sources of information that relate to the busi
ness of the credit union. The commissioner or any 
examiner may summon witnesses or administer 
oaths or affirmations in the examination· of the 
credit union, its officers, directors, agents, or em
ployees, or any other person concerning the credit 
union's business, transactions, and condition and may 
compel the production of books; papers, securities, 
records, or other documents by court order if they 
are not voluntarily produced. 

(b) All information, except statements intended 
for publication, obtained by the department relative 
to the financial conditions of credit unions, whether 
obtained through examination or otherwise, and all 
files and records of the department relative to that 
information are confidential and not for public rec
ord or inspection. The commissioner may disclose to 
the commission any information, files, or records 
pertinent to any hearing or matter pending before 
the commission or the commissioner. If the commis
sioner determines it is necessary or proper for the 
enforcement of the Jaws of this state applicable to 
credit unions or rules adopted under those laws, the 
commissioner may disclose any files, records, or oth
er information of the department to the Texas Share 
Guaranty Credit Union or any department, agency, 
or instrumentality of this state or the United States. 

(c) Examiners shall report results of each exami
nation on a form prescribed by the commissioner and 
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approved by the commission. The examiner shall 
include in the report a general statement of the 
affairs of the credit union. The department shall 
send a copy of the report to the board of directors of 
the credit union examined within 30 days after the 
examination. Each credit union shall pay an exami:
nation fee established by the commission and based 
on the costs of performing the examination. 
(Acts 1975, 64th Leg.,·p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.13. Oaths of Office; Bond 
The commissioner, the deputy commissioner, if 

any, each credit union examiner, and every other 
officer and employee of the commission, shall, before 
assuming the duties of office, take an oath and make 
fidelity bond in the sum of $10,000 payable to the 
governor and all successors in the office of governor, 
in individual, schedule, or blanket form, executed by 
a surety appearing on the list of approved sureties 
acceptable to the United States government. Each 
oath and bond required under this Act must be in a 
form approved by the commission. The premiums 
for the bond are paid out of the funds of the 
department. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.14. Defense by Attorney General 
The attorney general shall defend any action 

brought against any member of the commission or 
against any of its officers or employees by reason of 
the official act or omission of the person, whether or 
not the person is a member, officer, or employee of 
the commission at the time of the initiation of the 
action. Suits against the commission, its officers, or 
employees shall be brought in Travis County, Texas, 
and not elsewhere. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.15. Compensation of Employees 
The commissioner, the deputy commissioner, if 

any, each examiner, and every other officer of the 
commission, except commission members, are em
ployees of the commission, subject to its orders and 
directions, and are entitled to receive compensation 
fixed by the commission, but in no event may any 
employee receive compensation exceeding that paid 
to the governor. The compensation is paid from 
funds of the department. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.16. Transfers to General Revenue 
Fund 

The department shall transfer $1,000 each year to 
the general revenue fund to cover the costs of gov
ernmental service rendered by other departments. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

Art. 2461-11.17. Exemption from Securities Laws 

Credit unions, whether authorized to do business 
under this Act or the Federal Credit Union Act, 1 

their officers, employees, and agents in . the sale, 
issuance, or offering of any security issued by any 
state or federal credit union are exempt from the 
provisions of the laws of this state, other than as 
required by this Act, which provide for the supervi
sion, registration, or regulation in connection with 
the sale, issuance, or offering of securities as the 
term is defined in Section 4, Securities Act, as 
amended (Article 581-4, Vernon's Texas Civil Stat
utes). The sale, issuance, or offering of any such 
security is legal without any action or approval on 
the part of any official, other than the credit union 
commissioner, authorized to license, regulate, or su
pervise the sale, issuance, or offering of securities. 
[Acts 1975, 64th Leg., p. 2919, ch. 707, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 406, ch. 169, § 2, eff. 
Sept. 1, 1981.] 

1 12 U.S.C.A. § 1751 et seq. 

CHAPTER 12. MISCELLANEOUS 

Art. 2461-12.01. Hearings 

The conduct of all hearings held under this Act 
and the judicial review of the final decisions follow
ing those hearings are governed by the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 
The commission may adopt rules of procedure con
sistent with the Administrative Procedure and Texas 
Register Act, as amended, for the fair hearing and 
adjudication of all issues in a hearing held under this 
Act. 
[Added by Acts 1981, 67th Leg., p. 411, ch. 169, § 3, eff. 
Sept. 1, 1981.] 

Arts. 2485 to 2524. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Prior to repeal arts. 2512 and 2518 were amended by Acts 1981, 67th Leg., 
p, 1778, ch. 389, §§ 22, 28; Acts 1981, 67th Leg., p. 2786, ch. 752 •. § 17. 



TITLE 46A 

DECLARATORY JUDGMENTS 

Art. 2524-1. Uniform Declaratory Judgments Act 

[See Compact Edition, Volume 4 for text of 1 
to 9] 

Costs 

Sec. 10. In any proceeding under this Act the 
Court may make such award of costs and reasonable 

and necessary attorney's fees as may seem equitable 
and just. 

[See Compact Edition~ Volume 4 for text of 11 
to 16] 

[Amended by Acts 1981, 67th Leg., p. 455, ch. 190, § 1, eff. 
May 25, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"This Act applies only to actions filed on or after the effective date of this 

Act." 
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TITLE 47 

DEPOSITORIES 

CHAPTER ONE. STATE DEPOSITORIES 

Article 

2525a. Application of Sunset Act. 
2529b-1. Investment Securities as Security for Deposits of State 

and Public Agencies. 

Art. 2525a. Application of Sunset Act 
The State Depository Board is subject to the Tex

as Sunset Act; 1 and unless continued in existence as 
provided by that Act the board is abolished effective 
September 1, 1983. 
[Added by Acts 1977, 65th Leg., p. 1842, ch. 735, § 2.072, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

as Security 
and Public 

navigation, levee, drainage, conservation, reclama
tion, or other district or authority, and any other 
type of political or governmental entity of the State 
of Texas. 

Sec. 2. Investment securities or any ownership 
or beneficial interest herein shall be eligible and 
lawful security for all deposits of public funds of the 
State of Texas and any public agency to the extent 
of the market value thereof. 

Sec. 3. The provisions of this Act shall be 
cumulative of all other existing laws, but shall be 
full and complete authority for investment securities 
to be eligible to secure public funds without refer
ence to any other law. 
[Acts 1981, 67th Leg., p. 2674, ch. 726, eff. June 16, 1~81.] 

Art. 2529b-1. Investment Securities 
for Deposits of State 
Agencies 

Sec. 1. The following terms, used 
have the meanings set forth below: 

in this Act, Art. 2530. Deposit of Securities 
In the event the State Depository, as designated in 

the preceding Article, shall elect to deposit said 
(a) "Government securities" means direct obliga- pledged securities, above mentioned, with the State 

tions of the United States of America, obligations Treasurer, the said securities shall be delivered to 
which in the opinion of the attorney general of the the Treasurer and receipted for by him, and retained 
United States are general obligations of the United by him in the vaults of the State Treasury. Provid
States and backed by its full faith and credit, obliga- ed, however, that such bank so designated as deposi
tions guaranteed by the United States of America, tory shall have the option, instead of depositing said 
evidence of indebtedness of or participation certifi- · pledged securities with the State Treasurer, of de
cates guaranteed by Federal Intermediate Credit positing same with another State or National Bank 
Banks, Federal Land Banks, Banks for Cooperatives, situated in the State, subject to· the approval of the 
Federal Farm Credit System, Federal Home Loan Board; said securities to be held in trust by said 
Banks, Federal National Mortgage Association, Fed- custodian bank to secure funds deposited by the 
eral Financing Bank Participation Certificates in the State Treasurer in the State Depository bank.· Upon 
Federal Asset Financing Trust, New Housing Au- the receipt of said securities, said custodian bank 
thority Bonds and Project Notes fully secured by shall immediately issue and deliver to the State 
contracts with the United States of America provid- Treasurer controlled trust receipts for said securities 
ed such term shall not include any obligation with a pledged to the State Treasurer. The security evi
declining principal balance. _ denced by such trust receipts shall be subject to 

(b) "Investment securities" means (i) government inspection by the Board or its agents at any time 
securities or (ii) any general or special obligation deemed advisable by said Board. Said custodian 
issued by a public agency (approved by the attorney bank shall have a capital stock and permanent sur
general of Texas) payable from taxes, revenues, plus of not less than Five Hundred Thousand ($500,
either or both. 000.00) Dollars, and said bank designated as deposi-

(c) "Public agency" means any board, authority, tory shall itself defray the charges, if any, of such 
agency, department, commission, political subdivi- custodian bank for accepting and holding said securi
sion, municipal corporation, district, public corpora- ties. 
tion, body politic, or instrumentality of the State of A State Depository bank shall also have the option 
Texas, including without limitation any county, of depositing said pledged securities with the Feder
home-rule charter city, general-law city, town, or al Reserve Bank of Dallas; such securities to be held 
village, any state-supported educational institution by said Bank to secure funds deposited by the State 
of higher learning, any school, junior college, hospi- Treasurer in the State Depository bank. When such 
tal, water, sewage, waste disposal, pollution, road, pledged securities are so deposited and subject to the 
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approval of the Board, the Federal Reserve Bank of 
Dallas may apply book entry procedures to the 
pledged securities so held. The records of the Fed
eral Reserve Bank of Dallas shall at all times reflect 
the name of the State Depository bank for whose 
account the pledged securities are so deposited, and 
an Advice of Transaction shall be issued by the 
Federal Reserve Bank of Dallas to the State Trea
surer and the State Depository bank. 

A custodian bank, holding in trust securities of a 
State Depo~itory bank pledged to secure funds de
posited by the State Treasurer in the State Deposito
ry bank as provided above, shall also have the option 
of depositing said pledged securities with the Feder-

. al Reserve Bank of Dallas provided that the Federal 
Reserve Bank of Dallas is the third party to the 
transaction; such securities to be held by said Feder
al Reserve Bank to secure funds deposited by the 
State Treasurer in the State Depository bank. 
When such pledged securities held by a custodian 
bank are so deposited, and, subject to the approval 
of the Board, the Federal Reserve Bank of Dallas 
may apply book entry procedures to the pledged 
securities so held. The records of the Federal Re
serve Bank of Dallas shall at all times reflect the 
name of the custodian bank for whose account the 
pledged securities are so deposited, and an Advice of 
Transaction or other document evidencing each de
posit of securities shall be issued by the Federal 
Reserve Bank of Dallas to the custodian bank. The 
custodian bank shall immediately issue and deliver 
to the State Treasurer controlled trust receipts for 
said pledged securities. The trust receipt shall re
flect that the custodian bank has deposited with the 
Federal Reserve Bank of Dallas the pledged securi
ties held in trust for the State Depository bank. 

Subject to the approval of the Board, a State 
Depository may have the right to substitute one 
group of securities for another group of securities 
pledged with the State Treasurer, when and as such 
State. Depository may desire to make such substitu
tion, so long as the securities desired to be substitut
ed by such bank shall come within the classification 
of securities acceptable under the terms of this Act. 

If, in any case, or at any time, such bonds or other 
securities are not satisfactory security, in the opinion 
of the Board, for the deposits made under this Act, 
they may require such additional security to be 
given as will be satisfactory to them. Said Board 
shall, from time to time inspect such bonds and see 
that the same are actually kept in the vaults of the 
State Treasury and in said custodian banks. If the 
pledged securities are deposited with the Federal 
Reserve Bank of Dallas, the Board shall conduct 
such audits and inspections of the records of the 
Federal Reserve Bank of Dallas as may be reason
ably necessary to verify the existence of and proper 
accounting for said pledged securities. In the event 
that any State Depository shall fail to pay deposits 
or any part thereof on the check of the Treasurer, he 

shall have the power to forthwith realize upon such 
bonds or other securities deposited by said bank, and 
disburse the money arising therefrom, according to 
law, upon the warrants drawn by the Comptroller 
upon the funds for which said bonds or other securi
ties were secured. Any bank making deposits of 
bonds or other securities with the Treasurer under 
the provisions of· this Act may cause such bonds or 
other securities to be endorsed or stamped, as they 
may deem proper, so as to show that they are 
deposited as collateral and not transferable, except 
as herein provided. 

Upon request of the owner or owners, the Trea
surer or custodian bank may surrender interest cou
pons or other evidence of interest when due on 
securities deposited by depository banks, provided, 
said securities are ample to meet the requirements 
of the State. 

Whenever any private bank now organized as 
provided for by the private banking laws of Texas 
should seek to become a depository for State funds 
or any other governmental agency, it shall agree in 
writing to submit itself to examination as to its 
solvency. 
[Amended by Acts 1975, 64th Leg., p. 1021, ch. 390, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 560, ch. 196, § 1, eff. 
May 20, 1977.] 

CHAPTER TWO. COUNTY DEPOSITORIES 

Art. 2546. Selecting County Depository 
It shall be the duty of the Commissioners Court at 

ten o'clock a.m. on the first day of each term at 
which banks are to be selected as county deposito
ries, to consider all applications filed with the Coun
ty Judge, cause such applications to be entered upon 
the minutes of the Court and to select those appli
cants that are acceptable and who offer the most 
favorable terms and conditions for the handling of 
such funds and having the power to reject those 
whose management or condition, in the opinion of 
the Court, does not warrant placing of county funds 
in their possession. The County Commissioners 
Court shall have the power to determine and desig
nate the character and amount of county funds 
which will be deposited by it in said depositories that 
shall be "demand deposits" and what character and 
amount of funds sha11 be "time deposits," and may 
contract with said depositories in regard to the pay
ment of interest on "time deposits" at such rate or 
rates as may be lawful under any Act ')f the Con
gress of the United States and any rule or regula
tions that may be promulgated by the Board of 
Governors of the Federal Reserve System and the 
Board of Directors of the Federal Deposit Insurance 
Corporation. When the selection of a depository or 
depositories has been made, the checks of those 
applicants which have been rejected shall be immedi
ately returned. The check or checks of the applicant 
or applicants whose applications are accepted shall 
be returned when said depository or depositories 
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enter into and file the bond required by law and said 
bond has been approved by the Commissioners 
Court, and not until such bond is filed and approved. 
The term "demand deposits," as used herein, shall 
mean any deposit which is payable on demand, and 
the term "time deposits," as used herein, shall mean 
any deposit with reference to which there is in force 
a contract, that neither the whole nor any part of 
such deposit may be withdrawn by check or other
wise prior to the expiration of the period of notice 
which must be given in writing in advance of with
drawals. 
[Amended by Acts 1981, 67th Leg., p. 88, ch. 48, § 1, eff. 
April 15, 1981.] 

Art. 2547. Bonds 
Within fifteen (15) days after the selection of such 

depository, it shall be the duty of the bankingcorpo
ration, association or individual banker so selected, 
to qualify as county depository in one or more of the 
following ways, at the option of the Commissioners' 
Court: · 

(a) By executing and filing with the Commis
sioners' Court, a bond or bonds, payable to the 
County Judge and his successors in office, to be 
approved by the Commissioners' Court, and imme
diately thereafter filed in the office of the County 
Clerk of said county, said bond to be signed by not 
less than five (5) solvent sureties who shall own 
unencumbered real estate in this State not exempt 
from execution under the Constitution and laws of 
this State, of a value equal to, or in excess of, the 
amount of said bonds where there is more than 
one bond; said bond or bonds to be in an amount 
equal to the estimated highest daily balance of 
such county, as determined by the Commissioners' 
Court, such estimated daily balance to be in no 
event less than seventy-five (75%) per cent of the 
highest daily balance of said county for the next 
preceding year, less the amount of bond funds 
received and expended; provided, however, in the 
event that county funds derived from the sale of 
county securities during the term of such bond are 
deposited, such Commissioners' Court shall require 
additional bond and/or bonds, and/or pledge of 
securities equal to the amount of such additional 
county funds. The sureties shall file with the 
Commissioners' Court at the time of filing said 
bond or bonds, a statement containing a descrip
tion of the unencumbered and non-exempt lands 
owned by them, sufficient to identify such lands 
on the ground, and such statement shall remain on 
file with the County Clerk and attached to such 
bond or bonds; and such statement shall contain a 
value of each tract of land so listed, together with 
the value of the improvements thereon. 

(b) By having issued and executed by some sol
vent surety company or companies authorized to 

·do business in the State of Texas, such bond or 
bonds, as provided by law, to be in the amount and 
payable as provided in subdivision (a) hereinabove, 

which said surety bond shall be approved by the 
Commissioners' Court, and· filed in the office of 
the County Clerk of said county. Provided, how
ever, such surety company or companies may be 
relieved of its or their obligation on thirty (30) 
days notice in writing to the Commissioners' 
Court, such bonding surety company or companies 
not to be relieved of any liability for loss sustained 
by the county prior to the expiration date of such 
bonds or bond; and provided further, in the event 
any surety company or companies shall ask to be 
relieved of such bond or bonds, such depository 
shall, previous to the termination date of s~ch 
obligation of such surety company or compames, 
present further security acceptable to the County 
Commissioners' Court, and filed in the office of 
the County Clerk of said county, for the securing 
of county funds in accordance with the provisions 
of this Act. 

(c) In lieu of such personal bonds or surety 
bonds as above specified, said banking corporation, 
association or individual banker so selected as 
county depository, may pledge, and said depository 
bank is authorized to pledge with the Commission
ers' Court for the purpose of securing such county 
funds, securities of the following kind, in an 
amount equal to the amount of such county funds 
on deposit in said depository bank, to-wit: bonds 
and notes of the United States, securities of in
debtedness of the United States, and other evi
dences of indebtedness of the United States, when 
said evidences of indebtedness are supported by 
the full faith and credit of the United States of 
America, and other bonds or other evidences of 
indebtedness which are guaranteed as to both 
principal and interest by the United States 
Government, bonds of the State of Texas, or of 
any county, city, town, independent school district, 
common school district, or bonds issued under the 
Federal Farm Loan Act, or road district bonds, 
bonds, pledges or other securities issued by the 
Board of Regents of the University of Texas, bank 
acceptances of banks having a capital stock of not 
less than Five Hundred Thousand ($500,000.00) 
Dollars, notes or bonds secured by mortgages in
sured and debentures issued by the Federal Hous
ing ·Administrator of the United States Govern
ment, shares or share accounts of any building and 
loan association organized under the laws of this 
state, provided the payment of such shares or 
share accounts is insured by the Federal Savings 
& Loan Insurance Corporation, and in the shares 
or share accounts of any Federal Savings & Loan 
Association domiciled in this state, provided the 
payment of such shares or share accounts is in
sured by the Federal Savings & Loan Insurance 
Corporation; and bonds issued by municipal corpo
rations in Texas, all said securities having a total 
market value equal to the amount of the deposito
ry bond; an amount of the following described 
securities not to exceed twenty-five (25%) per cent 
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of the assessed value of the property in the county 
as shown by the certified tax roll for the preced
ing year, viz.: closed first mortgages on improved 
and unencumbered real estate situated in the 
State of Texas, provided such security so offered 
must be first approved by the Commissioners' 
Court; and before approving such a mortgage 
tendered as security for deposits, the Commission
ers' Court shall require a written opinion by an 
attorney selected by the Court, showing that the 
lien so offered is superior to any and all other 
claims or rights in the property, and the Court 
shall also require that the improvements on each 
tract of real estate described in such mortgage be 
fully insured in some Stock Fire Insurance Compa
ny, or a Mutual Fire Insurance Company having 
One Hundred Thousand ($100,000.00) Dollars sur
plus in excess of all legal reserves and other 
liabilities, to be approved by the County Judge, 
with loss payable clause in favor of the County 
Judge, such mortgage as may be approved as 
acceptable security under the provisions of this 
Article shall be assigned to the County Judge by 
written instrument, duly acknowledged, and the 
same shall be placed of record forthwith in each 
county where any part of said real estate is situat
ed; and as security for such deposits, unencum
bered, improved real estate, subject to approval of 
Commissioners' Court, may be pledged directly by ' 
Deed of Trust executed to a trustee selected by 
the Commissioners' Court, with the County Judge 
as beneficiary; provided that the Court shall first 
require the written opinion of an attorney selected 
by the Court, showing that the lien offered as 
security for deposits is superior to any and all 
other claims or rights in the property; and provid
ed' further that the Court shall require that all 
improvements on any real estate, so pledged, be 
fully insured in a Stock Fire Insurance Company 
or a Mutual Fire Insurance Company having One 
Hundred Thousand ($100,000.00) Dollars surplus in 
excess of all legal reserves and other liabilities, 
approved by the County Judge, with loss payable 
clause in favor of the County Judge; and the 
Commissioners' Court shall investigate all real es
tate security and determine the value at which 
such real estate security as is herein described 
shall be accepted; provided that in no event shall 
such security be accepted as collateral at a value 
in excess of fifty (50%) per cent of the reasonable 
market value of the real property covered by such 
mortgages, except where such mortgages are in
sured or guaranteed by the Federal Housing Ad
ministrator of the United States; and such real 
estate security as herein described may be with
drawn and replaced by other real estate securities 
meeting the requirements of this Act, or any class 
of securities above enumerated, provided all such 
withdrawals, substitutions and replacements must 
be approved by the Commissioners' Court; and the 
County Judge shall execute such instruments as 
may be necessary to transfer to the depository or 

its order, all liens, so withdrawn, and said Commis
sioners' Court may accept said securities in lieu of 
such personal or surety bonds; and such securities 
so pledged by such depository bank shall be depos
ited as the Commissioners' Court may direc~~ 

When the securities pledged by a depository bank 
to secure county funds shall be in excess of the 
amount required under the provisions of this Article, / 1 

the Commissioners' Court shall permit the release of 
such excess; and when the county funds deposited 
with said depository bank shall for any reason, in-_____.~ 
crease beyond the amount of securities pledged, said 
depository bank shall immediately pledge additional 
securities with the Commissioners' Court so that the 
securities pledged shall at no time be less than the 
total amount of county funds on deposit in said 
depository bank. The right of substitution of securi-
ties shall be granted to depositories, provided the 
securities substituted meet with the requirements of 
the law, and are approved by the Commissioners' 
Court. Upon the request of such depository bank, 
the Commissioners' Court shall surrender interest 
coupons or other evidence of interest, when due, on 
securities deposited with the Commissioners' Court 
by such depository bank, provided said securities 
remaining pledged are ample to meet the require
ments of said Commissioners' Court. Such deposito-
ry may secure said funds by one or more of the ways 
herein provided, at the option of the Commissioners' 
Court. 

The condition of the personal bond or bonds, or 
contract for securities pledged, as hereinabove pro
vided, shall be conditioned for the faithful perform
ance of all the duties and obligations devolving by 
law upon such depository, and for the payment upon 
presentation of all checks drawn upon any "demand 
deposit" account in any depository by the county 
treasurer of the county, and all checks drawn upon 
any "time deposit" account, upon presentation, after 
the expiration of the period of notice required in the 
case of "time deposits"; and that said county funds 
shall be faithfully kept by said depository and 
accounted for according to law. Any suits arising 
thereon shall be tried in the county for which such 
depository is selected; and provided further, that 
upon reasonable notice to the Commissioners' Court, 
such county depository may change from time to 
time its method of securing such funds, so long as 
the same are at all times secured in the amount and 
manner specified herein. 

Where separate bonds are given to secure county 
funds, each surety thereunder shall be liable only for 
such part of any loss sustained by failure of the 
depository, as the amount of each bond shall bear to 
the aggregate amount of all bonds and/or securities 
held by the county for protection of the funds cover
ed by said bonds. 

In the event of payment of a loss to the county by 
personal sureties or surety companies, said sureties 
shall be subrogated by the county in the amounts 
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such payment bears to the deposit secured by them 
or it, at the time of default of the depository. 

It shall be the duty of the Commissioners' Court to 
investigate and inquire into the solvency of each and 
every surety, on any personal bond or bonds so filed 

. by such county depository, and accepted by the 
\)Commissioners' Court and approved as required by 

law, at least twice during each and every year such 
bonds are effective and in force; and for that pur
pose shall have authority to require each surety to 
render an itemized and verified financial statement, 
under oath, showing his true financial condition. If 
any such statement or statements indicate that any 
of said sureties have become insolvent, or their net 
worth depreciated below the amount required by law 
as such sureties, or if any of the assets listed are 
shown to be, or are known to be depreciated, or their 
value in any way impaired, then and in any such 
events, the Commissioners' Court shall require a new 
bond meeting fully the requirements of this law; 
and in case of a bond or bonds the sureties on which 
are required to own unencumbered and non-exempt 
real estate as herein provided, such statement shall 
show each tract of land owned by each surety and 
the value thereof; and if the statements provided 
for herein shall indicate that any of such lands have 
been disposed of or encumbered, and the value of the 
remaining unencumbered or non-exempt lands shall 
not be sufficient to meet the requirements of this 
law, then the said Commissioners' Court shall re
quire a new bond, meeting fully the requirements of 
this law. The Commissioners' Court shall at any 
time it may deem necessary for the protection of the 
county, investigate and inquire into the solvency of 
any surety company or companies issuing a bond or 
bonds for any depository, and . to investigate the 
value of any of the securities that may be pledged 
by such depository in lieu of the personal bond; and 
such Commissioners' Court may request any such 
depository if it deem advisable, to execute a new 
bond. If said new bond required by the Commis
sioners' Court for any reason as herein specified be 
not filed within five (5) days from the time of the 
service of a copy of said order upon said depository, 
the Commissioners' Court may proceed to the selec
tion of another depository, in the same manner as 
provided for the selection of a depository at the 
regular time for such selection. Nothing in this law 
shall in any manner limit, restrict or prevent the 

[

Commissioners' Court from requiring any depository 
to execute a new bond at any time such Commission
ers' Court may deem it necessary for the protection 
of the county. 
[Amended by Acts 1981, 67th Leg., p. 88, ch. 48, § 1, eff. 
April 15, 1981.] 

Art. 2549. Designating Depository 
(a) As soon as said bond be given and approved by 

the Commissioners Court, an order shall be made 
and entered upon the minutes of said Court desig
nating such banking corporation, association or indi-

vidual banker, as a depository for the funds of said 
county until sixty (60) days after the time fixed for 
the next selection of a depository; and thereupon, it ~ 
shall be the duty of the county treasurer of said 1 

county immediately upon the making of such order, / 
to transfer to said depository all the funds belonging 1 

to said county, as well as all funds belonging to any I 
district or other municipal subdivision: thereof not I 
selecting its own depository, and immediately upon I 
receipt of any money thereafter, to deposit the same 
with said depository to the credit of said county,./ 
district and municipalities. It shall also be the duty 
of the tax collector of such county to deposit all 
taxes collected by him, or under his authority, for 
the State and such county and its various districts 
and other municipal subdivisions, in such depository 
or depositories, as soon as collected, pending the 
preparation of his report of such collection and set
tlement thereon. The bond of such county deposito-
ry or depositories shall stand as security for all such 
funds. Upon such funds being deposited as herein 
required, the tax collector and sureties on his bond, 
shall thereafter be relieved of responsibility of its 
safekeeping. All county depositories shall collect all 
checks, drafts and demands for money so deposited 
with them by the county and when using due dili
gence shall not be liable on such collections until the 
proceeds thereof have been duly received by the 
depository bank, provided that any expense incurred 
in collection thereof by the depository, which the 
depository is not allowed or permitted to pay or 
absorb by reason of any act of Congress of the 
United States or any regulation by either the Board 
of Governors of the Federal Reserve System or the 
Board of Directors of the Federal Deposit Insurance 
Corporation, shall be charged to and paid by the 
county. All money collected or held by any district, I 
county or precinct officer in such county, or the I 
officers of any defined district or subdivision in such 
county, including the funds of any municipal or 
quasi-municipal subdivision or corporation which has 
the power to select its own depository, but has not ~ 
done so, shall be governed by this law, and shall be 
deposited in accordance with its requirements, and 
shall be considered in fixing the bond of such deposi
tory, and shall be protected by such bond; and all 
warrants, checks, and vouchers evidencing such 
funds shall be subject to audit and countersignature 
as now or hereafter provided by law. 

(b) If during a school year, a Commissioners Court 
having control of school district funds elects to 
transfer the funds from one bank serving as county 
depository to another bank, the school district af
fected may require that the Commissioners Court 
delay the transfer of the district's funds until the 
end of the school district's fiscal year or until Sep
tember 1, whichever date follows nearest the date 
the Commissioners Court took action on the transfer. 

(c) Unless expressly prohibited by law or unless it 
is in contravention of any depository contract be
tween a county and any depository bank, the Com
missioners Court may direct the county treasurer to: 
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(1) withdraw any amount of funds of the coun

ty that are deposited in a county depository and 
that are not required immediately to pay obliga
tions of the county or required to be kept on 
deposit under the terms of the depository con
tract: and 

(2) invest those funds in direct debt securities of 
the United States. 

[Amended by Acts 1981, 67th Leg., p. 88, ch. 48, § 1, eff. 
April 15, 1981; Acts 1981, 67th Leg., p. 2259, ch. 542, § 1, 
eff. Aug. 31, 1981.] 

Acts 1981, 67th Leg., p. 2260, ch. 542, § 3, provides: 
"This Act does not apply to funds that, on the effective date of this Act, are 

on deposit in a depository in accordance with Article 2549 or Article 2561, 
Revised Civil Statutes of Texas, 1925, as they exist immediately before this Act 
takes effect." 

CHAPTER THREE. CITY DEPOSITORIES 

Art. 2561. Designating Depository, etc. 
(a) As soon as said bond shall be given and ap

proved, an order shall be made by the council desig
nating said banking corporation, association, or indi
vidual banker, as the depository of the funds of the 
city until. the time fixed by this Act for another 
selection, and· such order shall be entered upon the 
minutes. It shall be the duty of the city treasurer, 
immediately upon the making of said order, to trans
fer to said depository all the funds in his hands 
belonging to the city, and immediately upon the 
receipt of the money thereafter, he shall deposit the 

same with said depository to the credit of the city. 
If any banking corporation, association, or individual 
banker, after having been selected as such deposito
ry, shall fail to give bond within the time provided 
by this Act, then the selection of such banking 
corporation, association, or individual banker, as the 
depository of the city funds shall be set aside and be 
null and void, and the governing body shall, after 
the notice published in the manner hereinbefore 
provided, proceed to receive new applications and 
select another depository. 

(b) Unless expressly prohibited by law or unless it 
is in contravention of any depository contract be
tween a city, town, or village and any depository 
bank, the governing body of a city, town, or village 
may direct the treasurer of the entity to: 

(1) withdraw any amount of funds of the entity 
that are deposited in a depository and that are not 
required immediately to pay obligations of the 
entity or required to be kept on deposit under the 
terms of the depository contract; and 

(2) invest those funds in direct debt securities of 
the United States. 

[Amended by Acts 1981, 67th Leg., p. 2259, ch. 542, § 2, eff. 
Aug. 31, 1981.] 

Section 3 of the 1981 amendatory act provides: 
"This Act does not apply to funds that, on the effective date of this Act, are 

on deposit in a depository in accordance. with Article 2549 or Artic!e 2561, 
Revised Civil Statutes of Texas, 1925, as they exist Immediately before this Act 
takes effect." 



TITLE 51 

ELEEMOSYNARY INSTITUTIONS 

CHAPTER ONE. GENERAL PROVISIONS 

Art. 3174b-2. Medical Treatment and Services, 
Power to Provide Without Consent of 
Relatives, etc. 

Sec. 1. The Texas Department of Mental Health 
and Mental Retardation, directly or through its au
thorized agent or agents, shall provide or perform 
recognized medical treatment or services to persons 
admitted or committed to its care. Where the con
sent of any person or guardian is considered neces
sary, and is requested, and such person or guardian 
shall fail to immediately reply thereto, the perform
ance or provision for the treatment or services shall 
be ordered by the superintendent upon the advice 
and consent of three (3) physicians licensed by the 
Texas State Board of Medical Examiners, at least 
one of whom must principally be engaged in the 
private practice of medicine. Where there is no 
guardian or responsible relative to whom request 
can be made, treatment and operation shall be per
formed on the advice and consent of three (3) physi
cians licensed by the Texas State Board of Medical 
Examiners. This authority shall not allow the per
formance of any operation involving sexual steriliza
tion or frontal lobotomies. 

Sec. 2. The Texas Department of Mental Health 
and Mental Retardation, directly or through its au
thorized agent or agents, also shall provide or per
form recognized dental treatment or services to per
sons admitted or committed to its care. Where the 
consent of any person or guardian is considered 
necessary, and is requested, and such person or 
guardian shall fail to immediately reply thereto, the 
performance or provision for the treatment or serv
ices shall be ordered by the superintendent upon the 
advice and consent of one dentist licensed by the 
State Board of Dental Examiners and two physi
cians licensed by the Texas State Board of Medical 
Examiners, at least orie of whom must principally be 
engaged in the private practice of medicine. Where 
there is no guardian or responsible relative to whom 
request can be made, treatment and services shall be 
performed on the advice and consent of one dentist 
licensed by the State Board of Dental Examiners 
and two physicians licensed by the Texas State 
Board of Medical Examiners. 
[Amended by Acts 1981, 67th Leg., p. 665, ch. 257, § 1, eff. 
May 29, 1981.] 

Art. 3183a. Repealed by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. I, § 2(a)(4), eff. 
Sept. 1, 1977 

Acts 1977, &5th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. · · 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

CHAPTER TWO. STATE HOSPITALS 

Article 
3196a-1. Admission of Patients Eligible for Service Under Depart

ment of Health Program. 
3201c. Security at San Antonio State Hospital. 
3201-4. Transfer of Control of East Texas Chest Hospital. 

Art. 3184. Superintendent, Qualifications 
Sec. 1. The Superintendent of .the Austin. State 

Hospital, San Antonio State Hospital, .Wichita Falls 
State Hospital, Big Springs State Hospital, Rusk 
State Hospital, Terrell State Hospital, Kerrville 
State Hospital, -Vernon Center and the Texas Re
search Institute of Mental Sciences shall meet such 
requirements for eligibility for appointment as Su
perintendent as . the Board, by substantive rule 
adopted in accordance with the Administrative Pro
cedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes), may adopt. 

Sec. 2. In adopting requirements for eligibility 
for appointment as Superintendent, the Board shall 
give appropriate consideration to the desirability of 
the need if possible of a physician authorized to 
practice medicine in Texas who has experience in the 
treatment of mental disease and who has proven 
administrative experience and ability. In appointing 
superintendents, the Commissioner shall give prefer
ential consideration to a qualified candidate who is 
authorized to practice medicine in Texas who shall 
have experience in the treatment of mental diseases 
and who has proven administrative experience and 
ability. 

Sec. 3. If no such· physician as described in Sec
tion 2 is available, the Board may appoint as Super
intendent of the institutions described in Section 1 
of this Act a person of proven administrative experi
ence and ability, however, prior to said appointment, 
the Board shall have authority and shall promulgate 
appropriate rules and regulations to insure that all 
duties of admitting patients, providing appropriate 
medical care and treatment and determinations 
whether a patient has recovered to the extent that 
cure is effected or the patient no longer needs to be 
restrained and should be discharged, or that it would 
be in the best interest of patients that he or ·she 
should be sooner released prior to the period of 

3294. 
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detention, as well as all medical decisions are only 
made by physicians licensed to practice medicine in 
Texas. 

Sec. 4. This Act shall not be construed to: 

(a) authorize the Department or any person, 
other than a duly licensed physician, acting within 
the scope of his or her license, to engage, directly 
or indirectly, in the practice of medicine; or 

(b) authorize the Department, or any person to 
regulate, interfere, or intervene in any manner in 
the practice of medicine. 

[Amended by Acts 1979, 66th Leg., p. 1797, ch. 730, § 2, eff. 
Aug. 27, 1979.] 

Art. 3185. Repealed by Acts 1979, 66th Leg., p. 
607, ch. 283, § 2, eff. Aug. 27, 1979 

Art. 3196a. Classes of Patients Admitted 

[See Compact Edition, Volume 4 for text of 1] 

Persons Chargeable with Expenses of Patients 

Sec. 2. Where the patient has no sufficient es
tate of his own, he shall be maintained at the 
expense: 

Of the husband or wife of such person, if able to 
do so; 

Of the father or mother of such person, if able to 
do so, provided such person is less than 18 years old. 

[See Compact Edition, Volume 4 for text of 3 
to 7] 

[Amended by Acts 1977, 65th Leg., p. 264, ch. 125, § 1, eff. 
Aug. 29, 1977.] 

Art. 3196a-1. Admission of Patients Eligible for 
Services Under Department of 
Health Program 

(a) The Texas Board of Health may admit to any 
hospital under its supervision a patient who is eligi
ble to receive patient services under a program of 
the Texas Department of Health and who will bene-
fit from the hospitalization. · 

(b) Admission to a hospital as authorized by this 
Act is subject to the availability of appropriate space 
after the needs of eligible tuberculosis and chronic 
respiratory disease patients have been met and to 
the availability of trained medical personnel for the 
necessary medical care and treatment. 

(c) The board may enter into contracts and make 
rules necessary to implement this Act. 

(d) This Act does not require the board or depart
ment to admit a patient to a particular hospital, 
guarantee the availability of space at any hospital, 
or provide treatment for a particular medical need 
at any hospital. 
[Acts 1979, 66th Leg., p. 1523, ch. 657, § 1, eff. Aug. 27, 
1979.] 

Art. 3201a-3. Pilot Program for Treatment of 
Respiratory Diseases; Harlingen 
State Chest Hospital and San Anto
nio State Chest Hospital 

[See Compact Edition, Volume 4 for text of 1] 

Number of Patients; Persons Treated; Payment of Charges 

Sec. 2. 

[See Compact Edition, Volume 4 for text of 
2(a) and (b)] 

(c) Repealed by Acts 1975, 64th Leg., p. 2194, ch. 
700, § 3, eff. June 21, 1975. 

[See Compact Edition, Volume 4 for text of 3 
to 6] 

Disposition of Fees and Charges 

Sec. 6A. Fees and charges collected by each hos
pital for physicians' services shall be retained locally 
and shall be used only for the purpose of recruiting, 
retaining, and supplementing the salaries of the 
hospital's medical staff. Distribution of fees and 
charges for physicians' services shall be subject to 
rules and regulations adopted by the medical staff, 
not inconsistent with the laws of this state regulat
ing the practice of medicine. 

[See Compact Edition, Volume 4 for text of 7] 
[Amended by Acts 1975, 64th Leg., p. 2194, ch. 700, §§ 2 
and 3, eff. June 21, 1975.] 

Art. 3201a-4. Transfer of Control of East Texas 
Chest Hospital 

Intent of Act 

Sec. 1. By .this Act the legislature does intend: 

(1) that the East Texas Chest Hospital shall con
tinue to serve as a "state tuberculosis hospital" 
under the terms and provisions of the Texas Tuber
culosis Code; 1 

(2) that the Texas Department of Health Re
sources 2 shall continue to have the authority and 
power to assign and send tuberculosis patients to the 
East Texas Chest Hospital for treatment and/or 
hospitalization under the terms and provisions of the 
Texas Tuberculosis Code; 

(3) that The University of Texas System shall 
provide and pay for the care and treatment of 
tuberculosis patients in the East Texas Chest Hospi
tal out of such funds as the legislature may appro
priate for the hospital to use for that purpose; 

(4) that The University of Texas System shall 
honor and perform all existing contracts heretofore 
entered into by, for, or on behalf of the East Texas 
Chest Hospital, including but not limited to the 
existing contracts covering the training and educa
tion of osteopathic resident physicians at the East 
Texas Chest Hospital; 

(5) that if future contracts are required to provide 
for the care and treatment of the outpatients of the 
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East Texas Chest Hospital, The University of Texas 
System shall pay for that care and treatment out of 
such funds as the legislature may appropriate for 
such hospital to use for that purpose, or The Univer
sity of Texas System shall transfer to the Texas 
Department of Health Resources, out of such funds 
as the legislature may appropriate for the East 
Texas Chest Hospital to use for that purpose, money 
to pay for the care and treatment of the outpatients 
of that hospital, whichever may be appropriate; and 

(6) that except for the transfer of the governance 
and management of the East Texas Chest Hospital 
from the Texas Board of Health Resources to The 
University of Texas System, the power and authori
ty of the Texas Department of Health Resources to 
examine, diagnose, isolate, quarantine, hospitalize, 
treat, and/or otherwise care for tuberculosis patients 
under the terms and provisions of the Texas Tuber
culosis Code shall remain undiminished, unchanged, 
and in full force and effect. 

1 Article 4477-11. 
z Name changed to Department of Health; see art. 4418g. 

Transfer of Control to University of Texas System 

Sec. 2. From and after the effective date of this 
Act, the governance, operation, management, con
trol, and ownership of the East Texas Chest Hospital 
and all land, buildings, facilities, improvements, 
equipment, supplies, and property comprising said 
hospital shall be, and are hereby, transferred from 
the Texas Board of Health Resources to the Board 
of Regents of The University of Texas System. 
Said hospital, land, buildings, facilities, improve
ments, equipment, supplies, and property shall be 
governed, operated, managed, and controlled pursu-

. ant to such powers, duties, and responsibilities as are 
now, or as may be hereafter, conferred by law upon 
the Board of Regents of The University of Texas 
System for the governance, management, and con
trol of the component institutions comprising said 
system. 

Transfer of Appropriations and Funds 

Sec. 3. All appropriations heretofore or hereafter 
made by the legislature for the use and benefit of 
the East Texas Chest Hospital under the governance 
of the Texas Board of Health Resources shall be 
transferred to the Board of Regents of The Univer
sity of Texas System for the use and benefit of such 
hospital, and all other funds held for the use and 
benefit of the East Texas Chest Hospital shall be 
similarly transferred. 

Validation of Contracts 

Sec. 4. All contracts heretofore entered into in 
behalf of the East Texas Chest Hospital, or in names 

·previously used by such hospital, are hereby ratified, 
confirmed, and validated for and on its behalf. 

Use and Name of Hospital 

Sec. 5. The Board of Regents of The University 
of Texas System is authorized to use the East Texas 
Chest Hospital as a teaching hospital and is authoriz-

ed to change the name of the hospital, if and when 
deemed apvropriate, so as to conform to the policies, 
rules, and regulations of said board. 

Chest Diseases 

Sec. 6. It shall continue to be the policy of the 
State of Texas to provide a program of treatment of 
the citizens of this state who are affected with chest 
diseases, and in pursuance of that policy the East 
Texas Chest Hospital shall among other functions 
continue to serve as the primary facility in this state 
to conduct research, develop diagnostic and treat
ment techniques and procedures, provide training 
and teaching programs, and provide diagnosis and 
treatment for both inpatients and outpatients with 
respect to all chest diseases. 

Application of Tuberculosis Code 

Sec. 7. The East Texas Chest Hospital shall 
among other functions continue to serve as a "state 
tuberculosis hospital" under the terms and provisions 
of the Texas Tuberculosis Code (Article 4477-11, 
Vernon's Texas Civil Statutes), but insofar as appli
cable to the East Texas Chest Hospital, Subsections 
(b) through (e) of Section 12 and all of Section 15, 
Texas Tuberculosis Code (Article 4477-11, Vernon's 
Texas Civil Statutes), are repealed. 

Repealer 

Sec. 8. Chapter 528, Acts of the 61st Legislature, 
Regular Session, 1969, as amended (Article 4477-13, 
Vernon's Texas Civil Statutes), is repealed, and all 
other laws or parts of laws in conflict with this Act 
are repealed to the extent of such conflict. 

Effective Date 

Sec. 9. The effective date of this Act shall be 
September 1, 1977. 

Severability 

Sec. 10. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect any other 
provision or application of the Act which can be 
given effect without the invalid provision or applica
tion, and to this end the provisions of this Act are 
declared to be severable. 
[Acts 1977, 65th Leg., p. 752, ch. 282, eff. Sept. 1, 1977.] 

Art. 3201c. Security at San Antonio State Hospi
tal 

The Texas Department of Mental Health ~md 
Mental Retardation shall establish and enforce se
curity measures at the San Antonio State Hospital 
to ensure that the patients in that institution do not 
leave without authorization and that patients absent 
without authorization are returned as quickly as 
practicable. Among other measures, the department 
shall provide for a daily check to determine if. any 
patients are absent and for immediate reporting to 
local law enforcement officials of a patient who is 
absent without authorization. 
[Acts 1979, 66th Leg., p. 575, ch. 265, § 1, eff. May 24, 1979.] 
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CHAPTER THREE. OTHER INSTITUTIONS 

TEXAS SCHOOL FOR THE BLIND 

Article 

3207d. Repealed. 

WACO CENTER FOR YOUTH 

3255c. Transfer of Land Facilities and Functions; Change of 
Name. 

SAN ANTONIO STATE SCHOOL 

3263g. San Antonio State School. 

TEXAS SCHOOL FOR THE BLIND 

Arts. 3207a to 3207c. Repealed by Acts 1979, 66th 
Leg., p. 2429, ch. 842, art. 1, § 2(1), 
eff. Sept. 1, 1979 

Acts 1979, both Leg., ch. 842, repealing these articles, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Human Resources Code. 

Prior to repeal, art. 3207a was amended by: 

Acts 1975, &4th Leg., p. 2383, ch. 734, §§ 12, 2&, 27. 
Acts 1977, &5th Leg., p. 184&, ch. 735, § 2.102. 
Acts 1979, both Leg., p. &75, ch. 301, §§ 1, 2, 8(al. 

Section 9(a) of Acts 1979, both Leg., p. &79, ch. 301, provided: 
"The governor shall appoint three new members to the State Commission for 

the Blind immediately after the effective date of this Act. In making those 
appointments, the governor shall designate one appointee to serve for a term 
expiring January 1, 1981, one to serve for a term expiring January 1, 1983, and 
one to serve for a term expiring January 1, 1985." 

Art. 3207d. Repealed by Acts 1979, 66th Leg., p. 
679, ch. 301, § 8(a), eff. May 31, 
1979; Acts 1979, 66th Leg., p. 2429, 
ch. 842, art. 1, § 2(1), eff. Sept. 1, 
1979 

Acts 1979, both Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

The repealed article, relating to early identification and registry of blind and 
visually handicapped, was added by Acts 1975, &4th Leg., p. 2382, ch. 734, 
§ 11. 

WACO CENTER FOR YOUTH 

Art. 3255c. Transfer of Land, Facilities and Func
tions; Change of Name 

Transfer of Waco State Home 

Sec. 1. The custody, control, and management of 
the land, buildings, and facilities of the Waco State 
Home are transferred to the Texas Department of 
Mental Health and Mental Retardation effective 
September 1, 1979. 

Change of Name 

Sec. 2. Effective September 1, 1979, the name of 
the Waco State Home is changed to the Waco Cen
ter for Youth. 

Purpose of Center 

Sec. 3. The Waco Center for Youth shall be used 
as a residential treatment facility for emotionally 
disturbed juveniles who: 

(1) have been committed to a facility of the 
Texas Department of Mental Health and Mental 

Retardation under the provisions of the Texas 
Mental Health Code, as amended; 1 or 

(2) are under the managing conservatorship of 
the Texas Department of Human Resources and 
have been committed to the Waco Center for 
Youth under the provisions of the Texas Mental 
Health Code, as amended. 

(3) No emotionally disturbed juvenile who has 
been found to have engaged in delinquent conduct 
or conduct indicating a need for supervision under 
Title 3 of the Texas Family Code 2 will be admit
ted to the Waco Center for Youth. 

l Article 5547-1 et seq. 
2 Family Code, § 51.01 et seq. 

Educational Services 

Sec. 4. The Texas Department of Mental Health 
and Mental Retardation will provide free, appropri
ate educational services for all clients who reside at 
the Waco Center for Youth. The cost of such serv
ices will be paid by the Texas Department of Mental 
Health and Mental Retardation from funds appro
priated for that purpose to said facility. No client 
of said facility, other than those who are legal 
residents of the Waco Independent School District, 
will receive educational services from the Waco In
dependent School District without the prior approval 
of the superintendent of said school district. 

Disposition of Property 

Sec. 5. The Texas Youth Council and the Texas 
Board of Mental Health and Mental Retardation by 
agreement shall provide for the transfer or retention 
by the Texas Youth Council of all items of state 
property now located at the Waco State Home, 
including furniture, equipment, vehicles, tools, sup
plies, linens, machinery, and utensils. The Texas 
Youth Council and the Texas Board of Mental 
Health and Mental Retardation shall inform the 
State Board of Control of the disposition made of all 
such property on or before September 1, 1979. 

Transfer of Funds 

Sec. 6. (a) From funds appropriated to the Tex
as Youth Council for the Waco State Home for the 
biennium ending August 31, 1979, the Texas Youth 
Council may transfer to the Texas Department of 
Mental Health and Mental Retardation an amount 
determined by agreement between the Texas Youth 
Council and the Texas Department of Mental Health 
and Mental Retardation. Any of these funds may 
be used by the Texas Department of Mental Health 
and Mental Retardation for renovation, remodeling, 
and alteration of buildings and facilities and pur
chase of equipment for the Waco Center for Youth 
as required to house emotionally disturbed clients or 
for the payment of salaries for personnel involved in 
the planning, development, or provision of services 
to emotionally disturbed clients at the facility. 
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(b) The Texas Department of Human Resources 
may transfer funds from its Fund 117, Federal Pub
lic Welfare Administrative Fund, to the Texas De
partment of Mental Health and Mental Retardation 
in an amount determined by agreement between the 
Texas Department of Human Resources and the 
Texas Department of Mental Health and Mental 
Retardation to be used for renovation, remodeling, 
and alteration of buildings and facilities and pur
chase of equipment for the Waco Center for Youth 
as required to house emotionally disturbed clients. 

Department May Take Possession 

Sec. 7. For the purposes of renovation, remodel
ing, and alteration of the buildings and facilities of 
the Waco State Home, the Texas Department of 
Mental Health and Mental Retardation may take 
possession of any such building or facility prior to 
September 1, 1979, with the prior written approval 
of the Texas Youth Council. 
[Acts 1979, 66th Leg., p. 1360, ch. 611, eff. Aug. 27, 1979.] 

SAN ANTONIO STATE SCHOOL 

Art. 3263g. San Antonio State School 
Sec. 1. There is hereby established the San Anto

nio State School for the education, care, and treat
ment of mentally retarded persons. The Texas De
partment of Mental Health and Mental Retardation 
may enter into agreements with the State Depart
ment of Health for use of the excess facilities of the 
San Antonio Chest Hospital in the operation of the 
school. · 

Sec. 2. The Texas Department of Mental Health 
and Mental Retardation shall appoint personnel nec
essary to operate and maintain . the scho~l ~nd to 
adequately treat the persons admitted w1thm the 
limits of legislative appropriations. The Texas De
partment of Mental Health and M~ntal Reta~dation 
shall admit persons and shall provide for their care 
and maintenance under the state laws, rules, and 
regulations governing the admission and care of 
mentally retarded persons. 
[Acts 1975, 64th Leg., p. 2163, ch. 695, eff. June 21, 1975.] 



TITLE .52 

EMINENT DOMAIN 

Art. 3265. Rule of Damages 

[See Compact Edition, Volume 4 for text of 1 
to 5] 

6. Where a plaintiff after filing a petition in 
condemnation, desires to dismiss or abandon the 
proceedings, said plaintiff shall by a motion filed to 
the judge of the court be heard thereon, and the 
court hearing the same shall make an allowance to 
the landowner for all necessary and reasonable. at
torneys', appraisers', and photographers' fees and all 
other expenses incurred to the date of such hearing 
on said motion; provided, however, after a special 
commissioners hearing has been held and the special 
commissioners have made an award, the plaintiff 
will not be permitted to dismiss the condemnation 
proceedings merely to file a new petition in condem
nation involving substantially the same taking 
against the landowner in an effort to secure a lower 
commissioners award from a second special commis
sioners hearing. If the plaintiff does dismiss and 
files a second petition in condemnation to condemn 
from the same landowner the same substantial inter
est in the land as in the first petition in condemna
tion, the landowner is entitled to three (3) times the 
amount of all expenses allowed the landowner prior 
to the dismissal of the first petition in condemnation. 
The court will not appoint new commissioners under 
the second petition in condemnation, but the court 
will merely enter the special commissioners award as 
previously found under the first petition in condem
nation as the award of the special commissioners in 
the second petition filed by the plaintiff. 

·7. The owner of the land who is actually and 
physically displaced and permanently moved from 
his dwelling or place of business shall be entitled to, 
as a separate item of damages, the reasonable mov
ing expenses for personal property when personal 
property is moved from a place of residence or from 
a place of business, but the maximum distance of 
movement to be considered shall be fifty (50) miles. 
In no event shall such expenses exceed the market 
value of such personal property; provided, however, 
that the provisions of this section shall not apply in 
any condemnation proceeding whether before special 
commissioners or the court where the owner is enti
tled to reimbursement for moving expenses under 
other existing law. 
[Amended by Acts 1979, 66th Leg., p. 449, ch. 206, § 1, eff. 
May 17, 1979.] 

Art. 3266a. Jurisdiction 

District Courts, County Courts at Law, and County Courts 

Sec. 1. The district courts of. all. counties in the 
. State shall have jurisdiction concurrent , with the 
. county courts at law in eminent .domain cases. The 
county .courts shall have no jurisdiction in eminent 
domain cases. 

Counties Without County Court at Law Having One .District Court 

Sec. 2. In all counties in which there is no county 
court at Jaw with jurisdiction of eminent domain 
cases and there is one district court, the party desir
ing to initiate condemnation proceedings shall file its 
petition with the district judge; and objections to 
the award of the special commissioners shall be filed 
in that district court. 

Counties With County Court at Law 

Sec. 3. In all counties in which there is one coun
ty court at law with jurisdiction in eminent domain 
cases,. the party desiring to initiate condemnation 
proceedings shall, except where otherwise specifical
ly provided by law, file its petition with the judge of 
the county court at law; and objections to the award 
of the special commissioners shall be filed in that 
county court at law. 

Transfers to District.Court 

Sec. 4. In any eminent domain case pending in a 
county court at law, whenever the judge of the court 
determines that the controversy involves a genuine 
issue of title or any other matter which. cannot be 
fully adjudicated in the county court at law, he shall 
transfer the case to the district .court. 

Counties With Multiple County Courts at Law or No County 
Courts at Law and Multiple District Courts 

Sec. 5. (a) In all counties in .which there is no 
county court at law with jurisdiction of eminent 
domain cases and there are two or more district 
courts, the party desiring to initiate condemnation 
proceedings shall file its petition with the district 
clerk. The district clerk shall assign eminent doma
nin cases so filed to the district courts in rotation 
with each court receiving an equal number of emi
nent domain cases; and objections to the award of 
the special commissioners shall be filed in the district 
court to which the case has been assigned. 

(b) In all counties in which there are two or more 
county courts at law with jurisdiction of eminent 
domain cases, the party desiring to initiate condem
nation. proceedings shall file its petition with the 

2 West's Tex.Stats. & Codes '81 Supp.-24 3299 
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county clerk. The county clerk shall assign eminent 
domain cases so filed to the county courts at law in 
rotation with each court receiving an equal number 
of eminent domain cases; and objections to the 
award of the special commissioners shall be filed in 
the county court at law to which the case has been 
assigned. 

Construction of Act 

Sec. 6. This Act shall not be construed to alter 
the provisions of Article 3266, Revised Civil Statutes 
of Texas, 1925, as amended, except that the court in 

which a petition is filed or assigned to initiate con
demnation pr0ceedings, under the provisions of this 
Act, shall appoint the special commissioners. 

Proceedings Pending on Effective Date 

Sec. 7. The provisions of this Act shall not apply 
to any proceeding pending on the effective date of 
this Act. 
[Amended by Acts 1981, 67th Leg., p. 546, ch. 227, § 1, eff. 
Aug. 31, 1981.] 

By the title and by § 1 of the 1981 amendatory act, said act purports to 
amend only § 1 of this article, while in fact the amendatory act amends the 
entire article, making no changes in § l. 



TITLE 52A 

ENGINEERS 

Art. 3271a. Texas Engineering Practice Act 
[See Compact Edition, Volume 4 for text of 1 

and 2] 
State Board of Registration for Professional Engineers-Appoint· 

ment of Members-Terms 

Sec. 3. A State Board of Registration for Profes
sional Engineers is hereby created whose duty it 
shall be to administer the provisions of this Act. 
The Board ·shall consist of six (6) professional engi
neers and three (3) representatives of the general 
public, who shall be appointed by the Governor of 
the State, without regard to the race, creed, sex, 
religion, or national origin of the appointees and 
with the advice and consent of the Senate. At the 
expiration of the term of each member first appoint
ed, his successor shall be appointed by the Governor 
of the State and he shall serve for a term of six (6) 
years or until his successor shall be appointed and 
qualified. Before entering upon the duties of his 
office each member of the Board shall take the 
Constitutional Oath of office and the same shall be 
filed with the Secretary of State. 

Application of Sunset Act 

Sec. 3a. The State board of Registration for Pro
fessional Engineers is subject to the Texas Sunset 
Act, as amended (Article 5429k, Vernon's Texas Civil 
Statutes); and unless continued in existence as pro
vided by that Act the board is abolished, and this 
Act expires effective September 1, 1993. 

Qualifications of Members of Board 

Sec. 4. (a) Each professional engineer member 
of the Board shall be a citizen of the United States 
and a resident of this State for a period of 10 years 
prior to appointment, and shall have been engaged 
in the practice of the profession of engineering for 
at least 10 years, two years of which may be credited 
for graduation from an approved engineering school. 
Responsible charge of engineering teaching and the 
teaching of engineering shall be considered as the 
practice of professim1al engineering as defined by 
this Act for purposes of this section and for all other 
purposes in regard to the administration and en
forcement of this Act. A person is eligible for 
appointment as a public member if the person and 
the person's spouse: 

(1) are not licensed by an occupational regula
tory agency in the field of engineering; 

(2) are not employed by and do not participate 
in the management of an agency or business enti
ty related to the field of engineering; and 

(3) do not have, other than as consumers,. a 
financial interest in a business entity related to 
the field of engineering. 
(b) A member or employee of the Board may not 

be an officer, employee, or paid consultant of a trade 
association in the engineering industry. A member 
or employee of the Board may not be related within 
the second degree by affinity or within the second 
degree by consanguinity to a person who is an 
officer, employee, or paid consultant of a trade asso
ciation in the regulated industry. 

(c) A person· who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Board or act as the general 
counsel to the Board. 

(d) The Board by majority vote may limit the 
participation of general public members in the eval
uations of applications for licensure except in those 
instances in which the evaluations take place at an 
official meeting of the Board. 

Compensation and Expenses of Board Members 

Sec. 5. Each member of the Board is entitled to 
a per diem as set by legislative appropriation for 
each day that the member engages in the business of 
the Board. A member may not receive any compen
sation for trayel expenses, including expenses for 
meals and lodging, other than transportation ex
penses. A member is entitled to compensation for 
transportation expenses as prescribed by the General 
Appropriations Act. All per diem and expenses in
curred hereunder shall be paid from the "Profession
al Engineers' Fund" as provided in this law. No 
money shall ever be paid for the administration of 
this Act from the General Funds of the State. 

Removal of Members of Board-Vacancies 

Sec. 6. (a) Vacancies in the membership of the 
Board shall be filled for the unexpired term by 
appointment by the Governor as provided in this 
Act. 

(b) It is a ground for removal from the Board if a 
member: 

(1) does not have at the time of appointment 
the qualifications required by Subsection (a) of 
Section 4 of this Act for appointment to the 
Board; 

(2) does not maintain during the service on the 
Board the qualifications required by Subsection (a) 
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of Section 4 of this Act for appointment to the 
Board; 

(3) violates a prohibition established. by Subsec
tions (b) or (c) of Section 4 of this Act; or 

(4) does not attend at least one-half of the 
regularly scheduled meetings held in a calendar 
year, excluding meetings held while the person 
was not a member. 
(c) If a ground for removal of a member from the 

Board exists the Board's actions taken during the 
existence of 'the ground for removal are not invalid 
for that reason. 

Organization and Meetings of the Board 

Sec. 7. (a) The Board shall hold at least two (2) 
regular meetings each year. Special meetings shall 
be held at such time as the by-laws of the Board 
may provide. The Board sh~ll elect or a~point ~nnu
ally from its own membership the followmg officers: 
a Chairman, a Vice-Chairman, and a Secretary. A 
quorum of the Board shall consist of not less than 
five (5) members. 

(b) The Board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(c) The director of the Board or his designee shall 
develop an intraagency career ladder program, one 
part of which shall be the intraagency posting of 
each job opening with the Board in a nonentry level 
position. The intraagency posting shall be made at 
least ten (10) days before any public posting is made. 

(d) The executive head of the Board or his desig
nee shall develop a system of annual performance 
evaluations of the Board's employees based on mea
surable job tasks. Any merit pay authorized by the 
executive head shall be based on the system estab
lished under this subsection. 

Powers of Board; Violations of Rules and Regulations; 
Actions and Proceedings 

Sec. 8. (a) The Board shaH have the authority 
and power to make and enforce all rules and regula
tions necessary for the performance of its duties, to 
establish standards of conduct and ethics for engi
neers in keeping with the purposes and intent of this 
Act or to insure strict compliance with an enforce
ment of this Act. The violation by any engineer of 
any provision of this Act or any rule or regulation of 
the Board shall be a sufficient reason or ground to 
suspend or revoke the certificate of registration of 
or to issue a formal or informal reprimand to such 
engineer. In addition to any other action, proceed
ing or remedy authorized by law, the Board shall 
have the right to institute an action in its own name 
against any individual person to enjoin any violation 
of any provision of this Act or any rule or regulation 
of the Board and in order for the Board to sustain 
such action it shall not be necessary to allege or 

prove, either that an adeq.uate ~emedy at law does 
not exist or that substantial or Irreparable damage 
would re~ult from the continued violation thereof. 
Either party to such action may appeal to the appel
late court having jurisdiction of said cause. The 
Board shall not be required to give any appeal bond 
in any cause arising under this Act. The Attorney 
General shall represent the Boar~ ~n all actio?s and 
proceedings to enforce the provlSlons of this Act. 

(b) The Board may promulgate rules restricting 
competitive bidding. The Board may not promul
gate rules restricting advertising by lice.nsees ex~ept 
to prohibit false, misleading, or ~eceptiv~ ~ractices 
by licensees. The Board may not mclud~ m Its r~les 
to prohibit false, misleading, or deceptive practices 
by a person regulated by the Board a rule that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appea;ance or 
use of his personal voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the person; or 

(4) restricts the person's advertisement under a 
trade name. 
(c) The Board may recognize, prepare, or adminis

ter continuing education programs for persons regu
lated by the Board under this Act. Participation in 
the programs is voluntary. 

(d) If the appropriate standing committees of 
both houses of the legislature acting under Subsec
tion (g), Section 5, Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), transmit to the 
Board statements opposing adoption of a rule under 
that section, the rule may not take effect, or if the 
rule has already taken effect, the rule is repealed 
effective on the date the Board receives the commit
tee's statements. 

[See Compact Edition, Volume 4 for text of 9] 

Records and Reports 

Sec. 10. (a) The Board shall keep a record of its 
proceedings and register of all applications for regis
tration, which register shall show (a) the name, age 
and residence of each applicant; (b) the date of the 
application; (c) the place of business of such appli
cant; (d) his educational and other qualifications; 
(e) whether or not an examination was required; (f) 
whether the applicant was rejected; (g) whether a 
certificate of registration was granted; (h) the date 
of the action of the Board; and (i) such other 
information as may be deemed necessary by the 
Board. 

The records of the Board shall be available to the 
public at all times and shall be prima facie evidence 
of the proceedings of the Board set forth therein, 
and a transcript thereof, duly certified by the Secre
tary of the Board under seal, shall be admissible in 
evidence with the same force and effect as if the 
original was produced. 
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(b) On or before January 1 of each year, the 

Board shall file with the Governor and the presiding 
officer of each house of the legislature a complete 
and detailed written report accounting for all funds 
received and disbursed by the Board in the preceding 
year. 

(c) The State Auditor shall audit the financial 
transactions of the Board in each fiscal biennium. 

Roster of Registered Engineers 

Sec. 11. A roster showing the ·names and places 
of business of all registered professional engineers 
shall be prepared and published by the Board each 
biennium at a time determined by the Board. Cop
ies of this roster shall be furnished without charge to 
any engineer licensed by the Board on the written 
request of the engineer, placed on file with the 
Secretary of State, and furnished to any person upon 
written request who tenders a reproduction fee set 
by the Board. · 

[See Compact Edition, Volume 4 for text of 12] 

Certification of Engineer~in-Training 

Sec. 12a. (a) The term "Engineer-in-Training," 
as used in this Section shall mean a person who 
complies with the requirements for education, expe
rience and character, and has passed· an examination 
in the fundamental engineering subjects, as provided 
in Sections 12 and 14 of this Act. 

(b) The following shall be considered as minimum 
evidence that the applicant is qualified for certifica
tion as an Engineer-in-Training: 

(1) A graduate of an approved engineering cur
riculum of four (4) years or more who has passed 
the Board's eight (8) hour written examination in 
the fundamentals of engineering shall be certified 
or enrolled as an Engineer-in-Training, if he is 
otherwise qualified; or 

(2) An applicant having a high school education 
and a specific record of eight (8) or more years of 
experience or having completed an approved four 
(4) year curriculum in engineering technology 
with six (6) years of experience in engineering 
work of a grade and character satisfactory to the 
Board, who passes the Board's eight (8) hour writ
ten examination in the fundamentals of engineer
ing shall be certified or enrolled as an Engineer
in-Training, if he is otherwise qualified. 
(c) The fee for Engineer-in-Training certification 

or enrollment shall be established by the Board and 
shall accompany the application. This fee may be 
credited toward the fee necessary for registration. 

(d) The. certification or enrollment of an Engi
neer-in-Training shall be valid for a period of twelve 
(12) years. 

Applications and Registration Fees 

Sec. 13. Applications for registration shall be on 
forms prescribed and furnished by the Board, shall 
contain ·statements made under oath, showing the 

applicant's education and a detailed summary of his 
actual engineering work, and shall contain not less 
than five (5) references, of whom three (3) or more 
shall be engineers having personal knowledge of his 
engineering experience. 

The Board shall establish reasonable and necessary 
fees for the administration of this Act in amounts 
not to exceed: 

1. Registration fee 

2. Annual renewal fee 
3. Reciprocal registration fee 

$ 50 

45 

50 
4. Duplicate certificate of registration 5 

5. Engineer-in-training certificate 15 

6. Roster of engineers 10 

7. Examination fee 75 
The Board shall not maintain unnecessary fund bal
ances, and fee amounts shall be set in accordance 
with this requirement. 

Examinations 

Sec. 14. (a) When oral or written examinations 
are required, they shall be held at such time and 
place as the Board shall determine. The scope of the 
examinations and the methods of procedure shall be 
prescribed by the Board with special reference to the 
applicant's ability to design and supervise engineer
ing works, . which shall insure the safety of life, 
health, and property. Examinations shall be given 
for the purpose of determining the qualifications of 
applicants for registration in professional engineer
ing. A candidate failing on examination may apply 
for re-examination at the expiration of six (6) 
months and will be re-examined without payment of 
additional fees. Re-examination may be granted at 
any time upon payment of a fee to be determined by 
the Board. 

(b) Within 30 days after the day on which a 
licensing examination is administered under this 
Act, the Board shall notify each examinee of the 
results of the examination. However, if an exami
nation is graded or reviewed by a national testing 
service, the Board shall notify examinees of the 
results of the examination within two weeks after 
the day that the Board receives the results from the 
testing service. If the notice of the examination 
results will be delayed for longer than 90 days after 
the examination date, the Board shall notify the 
examinee of the reason for the delay before the 90th 
day. 

(c) If requested in writing by a person who fails 
the licensing examination administered under this 
Act, the Board shall furnish the person with an 
analysis of the person's performance on the exami
nation. 

(d) The Board may administer written examina
tions for record purposes as a convenience to the 
public and may charge an appropriate fee. 
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[See Compact Edition, Volume 4 for text of 15] 

Expirations and Renewals 

Sec. 16. (a) It shall be the duty of the Board to 
notify every person registered under this Act of the 
date of the expiration of his certificate and the 
·amount of the fee that shall be required for its 
renewal for one year; such notice shall be mailed at 
least one month in advance of the date of the 
expiration of said certificate. 

(b) A person may renew an unexpired license by 
paying to the Board before the expiration date of 
the license the required renewal fee. 

(c) If a person's license has been expired for not 
longer than 90 days, the person may renew the 
license by paying to the Board the required renewal 
fee and a fee that is one-half of the application fee 
for the license. 

(d) If a person's license has been expired for long
er than 90 days but less than two years, the person 
may renew the license by paying to the Board all 
unpaid renewal fees and a fee that is equal to the 
application fee for the license. 

(e) If a person's license has been expired for two 
years or longer, the person may not renew the 
license. The person may obtain a new license by 
submitting to an examination to be determined by 
the Board and complying with the requirements and 
procedures for obtaining an original license. 

[See Compact Edition, Volume 4 for text of 
16.1 to 20] 

Reciprocity 

Sec. 21. The Board may, upon application there
for, and the payment of a fee, issue a certificate of 
registration as a professional engineer to any person 
who holds a certificate of qualification or registra
tion issued to him by proper authority of the Nation
al Council of State Boards of Engineering Examin
ers, or of the National Bureau of Engineering Regis
tration, or of any state or territory or possession of 
the United States, or any country provided that the 
requirements for the registration of professional en
gineers under which said certificate of qualification 
or registration was issued do not conflict with the 
provisions of this Act and are of a standard not 
lower than that specified in Section 12 of this Act. 
The Board may waive any license requirement for 
an applicant with a valid license from another state 
having license requirements substantially equivalent 
to those of this State. 

Revocation, Suspension, Probation, Reprimand, Re-lssuance 
and Refusal of Certificate 

Sec. 22. The .Board shall revoke, suspend, or 
refuse to renew a registration, shall reprimand a 
registrant, or may probate any suspension of any 
registrant who is found guilty of: 

(a) The practice of any fraud or deceit in obtain
ing a certificate of registration; 

(b) Any gross negligence, incompetency, or mis
conduct in the practice of professional engineering 
as a registered professional engineer; or 

(c) A violation of this Act or a Board rule. 

Any person who may feel himself aggrieved by 
reason of the revocation of his certificate of regis
tration by the Board, as hereinabove authorized, 
shall have the right to file suit in the district court 
of the county of his residence, or of the county in 
which the alleged offense relied upon as grounds for 
revocation took place, to annul or vacate the order of 
the Board revoking the certificate of registration. 

If the Board proposes to suspend or revoke a 
person's certificate of registration, the person is 
entitled to a hearing before the Board. Proceedings 
for the suspension or revocation of a certificate of 
registration are governed by the Administrative 
Procedure and Texas Register Act, as amended (Ar
ticle 6252-13a, Vernon's Texas Civil Statutes). 

The Board, for reasons it may deem sufficient, 
may re-issue a certificate of registration to any 
person whose certificate has been revoked, provided 
six (6) or more members of the Board vote in favor 
of such re-issuance. A new certificate of registra
tion, to replace any certificate revoked, lost, de
stroyed, or mutilated, may be issued, subject to the 
rules of the Board. 

Information About Complaints 

Sec. 22A. (a) The Board shall keep an informa
tion file about each complaint filed with the Board 
relating to a licensee. 

(b) If a written complaint is filed with the Board 
relating to a licensee, the Board, at least as fre
quently as quarterly, shall notify the parties to the 
complaint of the status of the complaint until final 
disposition unless the notification would jeopardize 
an undercover investigation. 

Consumer Information 

Sec. 22B. The Board shall prepare information 
of consumer interest describing the regulatory func
tions of the Board and describing the Board's proce
dures by which consumer complaints are filed with 
and resolved by the Board. The Board shall make 
infbrmation available to the general public and ap
propriate state agencies. 

[See Compact Edition, Volume 4 for text of 23 
to 25] 

[Amended by Acts 1975, 64th Leg., p. 299, ch. 129, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 964, ch. 362, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1836, ch. 735, 
§ 2.033, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 3254, 
ch. 857, § 1, eff. Sept. 1, 1981.] 

Sections 2 and 3 of Acts 1977, 65th Leg., p, 965, ch. 362, provided: 
"Sec. 2. If any section, subsection, paragraph, sentence, clause, phrase, or 

word is this Act, or application thereof to any person or circumstance for any 
reason Is held invalid, such holdings shall not affect the validity of the remaining 
portions of this Act, and the legislature hereby declares It would have passed 
such remaining portions of this Act despite such invalidity of any part thereof. 
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"Sec. 3. All laws or parts of Jaws In conflict or Inconsistent herewith are 

hereby repealed to· the extent of such conflict or Inconsistency only." 
Sections 2 to 4 of the 1981 amendatory act provide: 
"Sec. 2. (a) A person holding office as a member of the State Board of 

Registration for Professional Engineers on the effective date of this Act contin
ues to hold the office for the term for which the member was originally 
appointed. 

"(b) The governor shall appoint three public members to the board. The 
governor shall designate one public member for a term expiring in 1983, one for 
a term expiring in 1985, and one for a term expiring in 1987. The terms of 
office of these appointees begin on the day in 1981 on which the terms of other 
members of the board begin. 

"Sec. 3. A rule adopted by the State Board of Registration for Professional 
Engineers before September 1, 1981, that conflicts with The Texas Engineering 
Practice Act (Article 327la, Vernon's Texas Civil Statutes), as amended by this 
Act, Is void. Within 90 days after September 1, 1981, the board shall repeal the 
rule. 

"Sec. 4. Cal This Act takes effect September 1, 1981. 
"(b) The requirements of Subsections Ccl and (d), Section 7, The Texas 

Engineering Practice Act (Article 327la, Vernon's Texas Civil Statutes), as 
added by this Act, that the executive head of the board develop a career ladder 
program and a system of annual performance evaluations, shall be Implemented 
before September 1, 1982. The requirement of Subsection (d) of Section 7 that 
merit pay is to be based on this system shall be Implemented before September 
1, 1983." 



TITLE 53 

ESCHEAT 

Art. 3272. When Estates Shall Escheat 

Escheat After Seven Years 

Sec. 1. Except as provided by Section 2 of this 
article, if any person die seized of any real estate or 
possessed of any personal estate, without any devise 
thereof, and having no heirs, or where the owner of 
any real or personal estate shall be absent for the 
term of seven years, and is not known to exist, 
leaving no heirs, or devisee of his estate, such estate 
shall escheat to and vest in the State. Where no will 
is recorded or probated in the county where such 
property is situated within seven years after the 
death of the owner it shall be prima facie evidence 
that there was no will, and where no lawful claim is 
asserted to, or lawful acts of ownership exercised in, 
such property for the period of seven years, and this 
has been proved to the satisfaction of the court, it 
shall be prima facie evidence of the death of the 
owner without heirs. Any one paying taxes to the 
State on such property, either personally or through 
an agent, shall be held to be exercising lawful acts 
of ownership in such property within the meaning of 
this title, and shall not be concluded by any judg
ment, unless he be made a party by personal service 
of citation, to such escheat proceedings, if a resident 
of this State, and his address can be secured by 
reasonable diligence, but, if he be a non-resident of 
the State or can not be found, the personal service of 
citation shall be made upon any agent of such claim
ant, if such agent, by the use of reasonable diligence, 
can be found; such diligence to include an investiga
tion of the records of the office and inquiry of the 
tax collector and tax assessor of the county in which 
the property sought to be escheated is situated. 

Escheat After Fifteen Years 

Sec. 2. The portion of a personal estate that 
consists of travelers checks does not escheat to the 
State under Section 1 of this article because of the 
absence of the owner of the travelers checks, nor is 
the owner presumed to be dead or to have aban
doned the checks, until the passage of fifteen years 
as provided by Section l(d) of Article 3272a, Revised 
Civil Statutes of Texas, 1925, instead of seven years 
as provided by Section 1 of this article. 
[Amended by Acts 1981, 67th Leg., p. 2407, ch. 610, § 1, eff. 
Sept. 1, 1981.] 

Art. 3272a. Personal Property Subject to Escheat 

Report by Holder of Personal Property 

Sec. 1. 

[See Compact Edition, volume 4 for text of 
l(a) and l(b)] 

(c) Except as provided by Subsection (d) of this 
Section, the term "subject to escheat" shall in
clude personal property presumed to be subject to 
escheat by the prima facie conclusions contained in 
Article 3272, including all personal property (1) of 
v:hich the existence a.nd whereabouts of the owner 
are unknown and have been unknown to the hold
er for more than seven (7) years and (2) on which, 
from the knowledge and records of the holder it 
appears that no claim or act of ownership has been 
asserted or exercised during the past seven (7) 
years and (3) on which no will of the last known 
owner has been recorded or probated in the county 
where the property is situated within the past 
seven (7) years. 

(d) A travelers check is not presumed aban
doned or subject to escheat by the provisions of 
Article 3272 until the 15th anniversary of the date 
the check was issued, of the date the issuer last 
received a written communication from the owner 
concerning the check, or the date of the last 
indication of the owner's interest in the check that 
is evidenced by a writing on file with the issuer, 
and unless: 

(1) the records of the issuer indicate that the 
check was purchased in this State; 

(2) the issuer has its principal place of busi
ness in this State and the records of the issuer 
do not indicate the state in which the check was 
purchased; or 

(3) the issuer has its principal place of busi
ness in this State, the records of the issuer 
indicate the check was purchased in another 
state, and the laws of the state of purchase do 
not provide for the escheat or custodial taking 
of the check or its escheat or unclaimed proper
ty law is not applicable to the check. 

Form of Report 

Sec. 2. The report shall be prepared and re
turned in triplicate, verified under oath, and shall 
include the following: 

(a) The name, if known, and last known ad
dress, if any, of each person appearing from the 
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records of the holder to be the owner of the 
property reported; or the name and address, if 
known, of any person who may be entitled to such 
property; together with a brief description of the 
property, which in the case of deposits, shall dis
close the total balance. If any deductions have 
been made therefrom by the holder for service, 
maintenance, or other charges, they shall be dis
closed unless such deductions have been fully re
stored in the total amount reported as provided in 
subsection (d) below. 

(b) In case of unclaimed funds of life insurance 
corporations, the full name of the insured benefi
ciary or annuitant· and his last known address 
according to the life insurance corporation's rec
ords. 

(c) In the case of mineral proceeds, a list of all 
credits grouped as to the counties from which the 
credited proceeds were derived, including credits 
which have theretofore been charged off <;>r dis:
posed of in any manner except by payment to the 
owner thereof; giving the name and last known 
address of the owner; the fractional mineral in
terest of the owner; description and location of 
the land or lease from which the oil, gas, or 
mineral was produced; the name of the person, 
firm or corporation who operated the oil or gas 
well or mine; the period of time during which 
such proceeds accumulated and the price for which 
such oil, gas; or other mineral was sold, each such 
several ownerships to be given an identifying 
number. The nature and identifying number, if 
any, or description of the property, and the 
amount appearing from the records to be due, 
except that items of value under Ten Dollars ($10) 
each may be reported in aggregate; 

(d) The date when the property became pay
able, demandable, or returnable, and the date of 
the last transaction with the owner with respect to 
the property. Since the State upon escheat is 
entitled to all rights of the former owner, in the 
case of dormant deposits or accounts on which 
deductions for service, maintenance, or other 
charges would be restored under the policy or 
procedures of the holder upon request by the 
owner, such deposits or accounts shall be reported 
and shall be subject to escheat hereunder in the 
same amount to which the former owner would be 
entitled upon such request; and 

(e) Other information which may be prescribed 
by rule of the State Treasurer as necessary for the 
administration of this Article. 

(f) The verification under oath at the conclusion 
of the report shall include the following language: 

"The foregoing report contains a full and 
complete list of all personal property held by the 
undersigned that, from the knowledge and rec
ords of the undersigned, is subject to escheat to 
the State of Texas." 

(g) Verification, if made by a partnership, shall 
be executed by a partner; if made by an unincor
porated association or private corporation, by an 
officer; and if made by a public corporation, by its 
chief fiscal officer. 
[See Compact Edition, Volume 4 for text of 3 

to 16] 
[Amended by Acts 1981, 67th Leg., p. 2407, ch. 610, §§ 2 
and 3, eff. Sept. 1, 1981.] 

Art. 3272b. Duties of Depositories of Dormant or 
Inactive Accounts 

[See Compact Edition, Volume 4 for text of 1 
to 3] 

Report to State Treasurer 

Sec. 4. On or before May 1st of the year follow
ing the first publication required by this Article, the 
depository shall submit in duplicate copies a report 
to the State Treasurer listing the names of all such 
depositors or creditors whose names were published, 
whose whereabouts and the whereabouts of any 
owner of such deposit or credit still remain un
known, and each of whose deposits or accounts still 
remain in a dormant or inactive status. Such report 
shall set forth in alphabetical order the name and 
last known address of the depositor or creditor, the 
date and amount appearing to be due each depositor 
or creditor when the account first beca:ne dormant 
or inactive, or on January 1, 1959, whichever date is 
later, the amount credited to such account at the 
time of the report, the date of the last transaction 
with the depositor or creditor, and its identification 
number, if any. If the amount then credited to an 
account. is less than the amount of the initial dor
mant deposit or inactive account, except for its share 
of publication costs, the reason for such reduction 
shall be stated. 

The subscribing officer shall certify under oath 
that the report is a complete and correct statement 
of all dormant deposits and inactive accounts held by 
the depository subject to the reporting provisions of 
Section 4 of Article 3272b; that the existence and 
whereabouts of the listed depositors or creditors are 
unknown to the depository; and that the listed 
depositors or creditors have not asserted any claim 
or exercised any act of ownership with respect to the 
reported accounts during the past seven (7) years. 

Together with the foregoing report, the depository 
shall deliver to the State Treasurer a sum equal to 
the total amount of the accounts listed in the report, 
and the State Treasurer shall sign a receipt therefor 
and shall assume custody thereof. The State shall 
be responsible for the safekeeping thereof, and any 
depository delivering such deposits or accounts to 
the State Treasurer under this Act is relieved of all 
liability for any claim which then exists or which 
may thereafter arise or be made in respect to the 
property. 
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State Conservator Fund 

Sec. 5. All funds received by the State Treasurer 
under the provisions of this Article or from the 
escheat of any deposit, credit, account or other prop
erty held by any bank or other institution covered by 
Section l(a) hereof shall be deposited into a separate 
fund to be known as the "State Conservator Fund," 
from which there shall be set aside and maintained a 
revolving expense fund of Twenty-five Thousand 
Dollars ($25,000) for the purpose of paying expenses 
incurred by the State Treasurer in the enforcement 

· of the provisions of this Article, including the ex
pense of publications, forms, notices, examin~tions, 
travel, and employment of necessary personnel; and 
thereafter any amounts remaining unpaid to owners 
shall be transferred to the Available School Fund; 
provided_ that the State Conservator Fund shall nev
er be reduced below Two Hundred and Fifty Thou
sand Dollars ($250,000). This sum shall remain 
available for payments to those who may at any 
time in the future establish their ownership or right 
as herein provided to any deposit or account deliv
ered to the State Treasurer under this Act. The 
moneys in such fund over Fifty Thousand Dollars 
($50,000) shall be invested from time to time by the 
State Treasurer in investments which are approved 
by law for the investment of any State funds, and 
the income thereof shall be and become a part of the 
said State Conservator Fund. The expense fund of 
Twenty-five Thousand Dollars ($25,000) is hereby 
appropriated to the State Treasurer for the purposes 

above stated for the biennium ending August 31, 
1963. 

The State Banking Commissioner shall transfer to 
the State Treasurer for deposit in the State Conser
vator Fund all dormant deposits and other funds 
formerly owned by or deposited in liquid3;te? deposi
tories which have been held by the Commissioner for 
more than twenty (20) years and of which the 
whereabouts of the depositors, creditors or owners 
have been unknown to him for more than twenty 
(20) years. Upon delivery, together with a cert!fi
cate of such facts under oath of the State Bankmg 
Commissioner the funds shall be subject to conser
vation and di~position under the terms of this Arti
cle. The State Banking Commissioner shall deliver 
to the State Treasurer a record of the names of the 
liquidated depositories, and the names and last 
known addresses of the depositors and creditors and 
the amounts of the deposits, credits, or other funds. 

The State Treasurer shall compile an alphabetical 
list containing the name and last known address of 
each depositor or creditor listed on the depository 
reports and the amount of each depositor account. 
The State Treasurer shall revise the list not later 
than June 1 of each year. The list shall be available 
for public inspection at all reasonable business hours. 

[See Compact Edition, Volume 4 for text of 6 
to 10] 

[Amended by Acts 1975, 64th Leg., p. 638, ch. 263, §§ 1, 2, 
eff. Sept. 1, 1975.] 



TITLE 55 

EVIDENCE 

1. WITNESSES. AND EVIDENCE 
Article 
3737g. Advance Payment to Tort Claimants; Introduction of Evi

dence. 
3737h; Necessity of Services and Reasonableness of Charges. 

1. WITNESSES AND EVIDENCE 

Art. 3712a. Interpreters for Deaf Persons 

preter visually, electronically recorded for use in 
verification of the transcription of the reporter's 
notes. The clerk of the court shall include the 
recording in the appellate record if requested by a 
party. . 
[Amended by Acts 1979, 66th Leg., p. 397, ch. 186, § 2, eff. 
May 15, 1979.] 

(a) In all civil cases or in the taking of depositions, Art. 3731a. 
where a party or a witness is a deaf person, he shall 

Official Written Instruments, Certifi
cates, Records, Returns and Re
ports; Proceedings of the State 
Legislature; Foreign Laws 

have the proceedings of the trial interpreted to him 
in any language that he can understand, including 
hut not_ limited to sign language, by an interpreter 
appointed by the court, whose qualifications have 
been approved by the State Commission for the 
Deaf. In this Act, "deaf person" means a person 
who has a hearing impairment, regardless of wheth
er the person also has a speech impairment, that 
inhibits the person's comprehension of the proceed
ings or communication with others. 

(b) In any case where an interpreter is required to 
be .appointed by the court under this Act, the court 
shall not· commence proceedings until the appointed 
interpreter is in court in a position not exceeding 10 
feet from and in full view of the deaf person. 

[See Compact Edition, Volume 4 for text of 1] 
Proceedings of the State Legislature 

Sec. la. All available written or electronic rec
ords of the proceedings of the state legislature which 
are required by the rules of the respective houses to 
be preserved may be attested by the presiding offi
cer of each house or by a deputy designated by him 
for such purpose; The attested records or copies or 
duplications thereof shall be, so far as relevant, 
admitted in the courts of this state as evidence of 
the matters stated therein, subject to the provisions 
of Section 3 of this Act, without the necessity of the 
presence in the court of the presiding officer or 
deputy designated to attest, preserve, or display the 
records, copies, or duplications. 

(c) The interpreter appointed under the terms of 
this Act shall be required to take an oath that he 
will make a true interpretation to the deaf person of 
all the proceedings of the case in a language that he [See Compact Edition, Volume 4 for text of 2 
understands; and that he will repeat the deaf per- and 3] 
son's answer to questions to counsel, court, or jury, Authentication of copy 

in the English language, in his best skill and judg- Sec. 4. Such writings or electronic records may 
ment. When a deaf person communicates through be evidenced by an official publication thereof or by 
an interpreter to a person under such circumstances a copy or electronic duplication attested by the offi
that the communication would be privileged and the cer having the legal custody of the record, or by his 
deaf person could not be compelled to testify as to deputy. Except in the case of a copy of an official 
the communications, the privilege applies to the in- writing or official electronic recording from a public 
terpreter as well. office of this State or a subdivision thereof, the 

(d) Interpreters appointed under this Act shall be attestation shall be accompanied with a certificate 
paid a reasonable fee determined by the court after that the attesting officer has the legal custody of 
considering the recommended fees of the State Com- such writing. If the office in which the record is 
mission for the Deaf. When travel of the interpret- kept is within the United States or within a territory 

. er is involved all the actual expenses of travel, or insular possession subject to the dominion of the 
lodging, and meals incurred by the interpreter per- United States, the certificate may be made by a 
taining to the case he is appointed to serve shall be judge of a court of record of the district or political 
paid at the same rate applicable to state employees. subdivision in which the record is kept, authenticat
The fee and expenses shall be paid from the general ed by the seal of his office. If the office in which 
fund of the county in which the case was instituted. the record is kept is in a foreign state or country, the 

(e) On the court's motion or the motion of a party, certificate may be made by a secretary of embassy 
the court may order testimony of a deaf witness and or legation, consul general, co~sul, ~ice consul,. or 
the Interpretation of that testimony by the inter- consular agent or by any officer m the fore1gn 

3309 



Art. 3731a EVIDENCE 3310 

service of the United States, or by any officer of a 
United States military government, stationed in the 
foreign state or country in which the record is kept, 
and authenticated by the seal of his office. In the 
case of the matters in Section 2a, the substance, 
contents, and/or wording of any of such matters 
may also be evidenced by certification, as to exist
ence on a particular date or dates by the governmen
tal head of such country or his secretary, or such 
country's attorney (such as attorney general) or as
sistant attorney or chief legal head, or the president, 
leader or head of its or one of its law-making bodies 
or the secretary thereof; or judge or any justice of 
any appellate court of such country and if none, 
judge or any justice of one or any one of its highest 
judicial tribunals. All such attested and certified 
instruments and the contents of the certificate and 
the title of the person making same, shall be evi
dence of the matters, statements, representations 
and title contained therein. 

[See Compact Edition, Volume 4 for text of 5 
and 6] 

[Amended by Acts 1975, 64th Leg., p. 666, ch. 280, § 1, eff. 
Sept. 1, 1975.] 

Art. 3737g. Advance PaymeJtt to Tort Claimants; 
Introduction of Evidence 

Purpose of Act 

Sec. 1. The purpose of this Act is to promote the 
making of advance payments for economic loss to 
claimants without permitting the introduction of 
evidence of advance payments on the issue of liabili., 
ty or damages during subsequent litigation, but per
mitting the allowance of· advance payments as a 
credit against any sum judicially established as a 
claimant's total damages. The making of periodic 
payments to claimants for medical expenses, wages 
lost, and property damaged, often without taking 
any form of release, will avoid delays in and promote 
payments for economic loss to persons in need. 

"Advance Payment" Defined 

Sec. 2. In this Act, "advance payment" includes 
but is not limited to, any partial payment or pay
ments made by any person, corporation, or insurer to 
another which is predicated on possible tort liability 
for medical, surgical, hospital, or rehabilitation serv
ices, facilities, or equipment; loss of earnings; out
of-pocket expenses; bodily injury; death; or proper
ty damage, loss, or destruction. 

Inadmissibility of Evidence of Advance Payment at Trial 

Sec.· 3. In any civil action in which a party or 
someone on his behalf, such as his insurer, has made 
an advance payment prior to trial, any evidence of 
or concerning the advance payment shall be inadmis
sible at the trial on liability or damages in any action 
brought by the claimant, his survivor, or his personal 
representative to recover damages for personal inju
ries or related damages, for wrongful death of an
other, or for property damage or destruction. 

Admissibility of Evidence of Advance Payment after Verdict or 
Decision; Right to Jury Trial Undenied 

Sec. 4. If an action results in a jury verdict or 
decision of the court for damages in favor of a party, 
the party against whom the verdict or decision is 
entered may introduce evidence of advance pay
ments after the verdict or decision and before final 
judgment, and the court shall then reduce the 
amount awarded to the claimant by the amount of 
the advance payment proved to have been made 
prior to trial. Such advance payments shall not be 
permitted as a reduction of the amount awarded 
unless there is evidence at the trial on liability that 
the party to whom the advance payments were made 
suffered loss as described. in Section 2 herein, equal 
to or exceeding the amount of such advance pay
ments. Nothing in this Act shall be construed to 
deny to any party his constitutional right to trial by 
jury on the amount of the credit at a time subse
quent to the trial on liability and damages. 

Application of Act 

Sec. 5. This Act applies to any action filed after 
the effective date of this Act, regardless· of the site 
of the accident, location of property, or residence of 
the parties. 

Statute of Limitations Tolled 

Sec. 6. The making of an advance payment tolls 
the running of the statute of limitations until the 
last payment is made unless the person making the 
advance payment notifies the recipient in writing at 
the time of each payment that the applicable statute 
of limitations is not tolled. 
[Acts 1975, 64th Leg., p. 962, ch. 364, eff. June 19, 1975.] 

Art. 3737h. Necessity of Services and Reasona
bleness of Charges 

Sec. 1. (a) In a civil action other than an action 
on sworn account, the amount charged for services 
by a person or institution, when supported by affida
vit that the charges reflected in the affidavit were 
reasonable at the time and place that the services 
were rendered and that the services were necessary, 
is sufficient evidence to support a finding of fact by 
judge or jury that the services were necessary or 
that the amount charged was reasonable, or both. 
The affidavit shall be taken before an officer autho
rized to administer oaths, shall be made by a person 
who rendered the services or who is in charge of 
records that show the services rendered and the 
charges made, and shall include an itemized state
ment of the services and the charges. 

(b) As a condition precedent to applicability of 
Subsection (a) of this Section 1, the party asserting 
such applicability, or such party's attorney of record, 
shall file the affidavit provided for in said Subsec
tion (a) with the clerk of the court and shall serve a 
copy thereof on each other party to the cause, or 
such other party's attorney of record, at least 14 
days prior to the day on which presentation of 
evidence at trial of the cause commences. As a 
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condition precedent to controverting a claim covered 
by an affidavit so filed and served, any party intend
ing to controvert all or part of any such claim shall, 
within 10 days after receipt of such party's copy of 
such affidavit, or with leave of court first had and 
obtained at any time prior to commencement of 
evidence at trial of the cause, file a counter-affidavit 
with· the clerk of the court and serve a copy thereof 
on each other party to the cause, or such other 
party's attorney of record. The counter-affidavit 
shall give reasonable notice of the basis upon which 
the party filing it intends at trial to controvert all or 
part of the claim covered by the initial affidavit. 

The counter-affidavit shall be taken before a person 
authorized to administer oaths and may be made 
upon information and belief by the party filing it, or 
such party's attorney of record. When a counter-af
fidavit is so filed and served, then Subsection (a) of 
this Section 1 shall thereafter have no force or effect 
at the trial of the cause. · 

Sec. 2. This Act does not apply to civil actions in 
which judgment was rendered prior to the effective 
date of this Act, nor to attorney fees charged in the 
trial of the cause or preparation thereof. 
[Acts 1979, 66th Leg., p. 1778, ch. 721, eff. Aug. 27, 1979.] 



TITLE 56 

EXECUTION 

Article 
3799a. Liability of Officer Executing Writ; Recovery of Seized 

Property. 
3827a. Collection of Judgments by Court Proceedings. 

Art. 3799a. Liability of Officer Executing Writ; 
Recovery of Seized Property 

Immunity of Officers Executing Writs 

Sec. 1. Except as provided by Article 3799, Re
vised Civil Statutes of Texas, 1925, an officer is not 
liable for damages resulting from the execution of a 
writ issued by a Texas court if the officer in good 
faith executes the writ as provided by law and by 
the Texas Rules of Civil Procedure and uses reasona
ble diligence in performing his official duties. 

No Indemnification 

Sec. 2. An officer shall execute a writ issued by 
a Texas court without requiring that bond be posted 
for indemnification of the officer. 

Recovery of Seized Property 

Sec. 3. (a) Unless property has been sold at an 
execution sale as provided by law and by the Texas 
Rules of Civil Procedure, a person is entitled to 
recover his property that has been seized through 
execution of a writ issued by a court if the judgment 
upon which the execution is issued is later reversed 
or set aside. 

(b) If the property has been sold, a person who 
would otherwise be entitled to recover the property 
is entitled to recover from the judgment creditor the 
market value of the property sold at the time of the 
sale. 
[Acts 1981, 67th Leg., p. 2659, ch. 714, eff. Aug. 31, 1981.] 

Art. 3810. Sales Under Deed of Trust 
All sales of real estate made under powers con

ferred by any deed of trust or other contract lien 
shall be made in the county in which such real estate 
is situated. Where such real estate is situated in 
more than one county then notices as herein provid
ed shall be given in both or all of such counties, and 
the real estate may be sold in either county, and 
such notice shall designate the county where the real 
estate will be sold. Notice of such proposed sale 
shall be given by posting written notice thereof at 
least 21 days preceding the date of the sale at the 
courthouse door of the county in which the sale is to 
be made, and if the real estate is in more than one 

county, one notice shall be posted at the courthouse 
door of each county in which the real estate is 
situated. 

In addition, the holder of the debt to which the 
power is related shall at least 21 days preceding the 
date of sale serve written notice of the proposed sale 
by certified mail on each debtor obligated to pay 
such debt according to the records of such holder. 
Service of such notice shall be completed upon de
posit of the notice, enclosed in a postpaid wrapper, 
properly addressed to such debtor at the most recent 
address as shown by the records of the holder of the 
debt, in a post office or official depository under the 
care and custody of the United States Postal Ser
vice. The affidavit of any person having knowledge 
of the facts to the effect that such service was 
completed shall be prima facie evidence of the fact 
of service. Such sale shall be made at public vendue 
between the hours of 10:00 a. m. and 4:00 p. m. of 
the first Tuesday in any month. 
[Amended by Acts 1975, 64th Leg., p. 2354, ch. 723, § 1, eff. 
Jan. 1, 1976.] 

Section 2 of the 1975 amendatory act provided: 
"This Act shall become effective on January 1, 197b, and It shall apply only to 

sales made after that date." 

Art. 3827a. Collection of Judgments by Court 
Proceedings 

(a) A judgment creditor whose judgment debtor is 
the owner of property, including present or future 
rights to property, which cannot readily be attached 
or levied on by ordinary legal process and is not 
exempt from attachment, execution, and every type 
of seizure for the satisfaction of liabilities, is entitled 
to aid from a court of appropriate jurisdiction by 
injunction or otherwise in reaching the property to 
satisfy the judgment. 

(b) The court may order the property of the judg
ment debtor referred to in Subsection (a) of this 
section, together with all documents or records relat
ed to the property, that is in or subject to the 
possession or control of the judgment debtor to be 
turned over to any designated sheriff or constable 
for execution or otherwise applied toward the satis
faction of the judgment. The court may enforce the 
order by proceedings for contempt or otherwise in 
case of refusal or disobedience. 

(c) The court may appoint a receiver of the prop
erty of the judgment debtor referred to in Subsec
tion (a) of this section, with the power and authority 
to take possession of and sell the nonexempt proper-
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ty and to pay the proceeds to the judgment creditor 
to the extent required to satisfy the judgment. 

(d) These proceedings may be brought by the 
judgment creditor in the same suit in which the 
judgment is rendered or in a new and independent 
suit. 

(e) In a proceeding under this section, a judgment 
creditor is entitled to recover reasonable costs in-
cluding attorney's fees. ' 
[Acts 1979, 66th Leg., p. 1555, ch. 671, § 1, eff. June 13, 
1979.] 



TITLE 57 

EXEMPTIONS 

1. PROPERTY EXEMPT FROM FORCED SALE 

Art. 3836. Personal Property Exempt from Satis
faction of Liabilities 

(a) Personal property (not to exceed an aggregate 
fair market value of $15,000 for each single, adult 
person, not a constituent of a family, or $30,000 for a 
family) is exempt from attachment, execution and 
every type of_ seizure for the satisfaction of liabili
ties, except for encumbrances properly fixed there
on, if included among the following: 

(1) furnishings of a home, including family heir
looms, and provisions for consumption; 

(2) all of the following which are reasonably 
necessary for the family or single, adult person, 
not a constituent of a family: implements of 
farming or ranching; tools, equipment, apparatus 
(including a boat), and books used in any trade or 
profession; wearing apparel; two firearms and 
athletic and sporting equipment; 

(3) all passenger cars and light trucks, as those 
terms are defined by Section 2, Uniform Act Reg
ulating Traffic on Highways, as amended (Article 
6701d, Vernon's Texas Civil Statutes), that are not 
held or used for production of income or, whether 
held or used for production of income or not, any 

two of the following categories of means of travel: 
two animals from the following kinds with a sad
dle and bridle for each: horses, colts, mules, and 
donkeys; a bicycle or motorcycle; a wagon, cart, 
or dray, with harness reasonably necessary for its 
use; an automobile or station wagon; a truck cab; 
a truck trailer; a camper-truck; a truck; a pickup 
truck; 

(4) livestock and fowl not to exceed the follow
ing in number and forage on hand reasonably 
necessary for their consumption: 5 cows and their 
calves, one breeding-age bull, 20 hogs, 20 sheep, 20 
goats, 50 chickens, 30 turkeys, 30 ducks, 30 geese, 
30 guineas; 

(5) a dog, cat, and other household pets; 
(6) the cash surrender value of any life insur

ance policy in force for more than two years to the 
extent that a member or members of the family of 
the insured person or a dependent or dependents 
of a single, adult person, not a constituent of a 
family, is beneficiary thereof; 

(7) current wages for personal services. 
[See Compact 'Edition, Volume 4 for text of (b) 

to (d)] 
[Amended by Acts 1979, 66th Leg., p. 688, ch. 302, § 2, eff. 
May 31, 1979.] 
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TITLE 59 

FEEBLE MINDED PERSONS-PROCEEDINGS IN CASE OF 

Art. 3871b. Repealed by Acts 1977, 65th Leg., p. I See, now, the Mentally Retarded Persons Act, classified as art. 5547-300. 

797, ch. 294, § 69, eff. Jan. 1, 1978 
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TITLE 60 

FEEDING STUFF 

Art. 3881e. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 
1981 

Acts 1981, &7th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. · 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Prior to repeal,§ 7(a) to (d) of this article was amended by Acts 1977, &5th 
Leg., p. 1&29, ch. &41, § 1. 
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TITLE 61 

FEES OF OFFICE 

CHAPTER ONE. GENERAL PROVISIONS 

Article 

3883i-3. Compensation of Judges of Probate Court; Counties of 
Not Less Than 700,000 

3912/. Secretarial Personnel of District, County or Precinct Offi
cers. 

Arts. 3883c-2, 3883c-3. Repealed by Acts 1981, 
67th Leg., p. 599, ch. 237, § 145, eff. 
Sept. 1, 1981 

Art. 3883i. Maximum and Minimum Salaries; 
Certain Precinct, County and Dis
trict Officials in Certain Counties 

[See Compact Edition, Volume 4 for text of 1] 

(a) Repealed by Acts 1981, 67th Leg., p. 599, ch. 
237, § 145, eff. Sept. 1, 1981. 

Counties of 19,500 to 19,700 

Sec. 1112. Provided, however, that in addition to 
the maximum compensation provided in Section 1, 
that in all counties having a population of not less 
than nineteen thousand, five hundred (19,500) and 
not more than nineteen thousand, seven hundred 
(19,700) according to the last preceding federal cen
sus, and where all such county officials are compen
sated on a salary basis, the Commissioners Courts 
are authorized to increase the compensation allowed 
in Section 1 above in an additional amount not to 
exceed Two Thousand, Six Hundred Dollars ($2,600) 
per annum, provided, however, that no salary shall 
be set at a figure lower than that actually paid on 
the effective date of this Act. 

Sees. lA, lB. Repealed by Acts 1981, 67th Leg., 
p. 599, ch. 237, § 145, eff. Sept. 1, 1981. 

Counties of 11,200 to 11,400 or 14,100 to 14,500 

Sec. lC. In any county having a population of 
not Jess than 11,200 nor more than 11,400, or not less 
than 14,100 nor more than 14,500, according to the 
last preceding Federal Census, the Commissioners 
Court may fix the salaries of county and district 
officials named in this Act in an amount not to 
exceed $12,500 a year. The provisions of Section 18 
of this Act do not apply to salaries set under this 
section. 

sioners court may fix the salaries of officials named 
in Sections 6 and 7a of this Act at not more than 
$12,000 a year. The provisions of Section 18 of this 
Act do not apply to salaries set under this section. 

Counties of 18,300 to 18,600 

Sec. 1E. In each county of the State of Texas 
having a population of not less than 18,300 nor more 
than 18,600, according to the last preceding Federal 
Census, the Commissioners Court shall fix the sala
ries of the officials named in this Act at a sum of 
not more than Fifteen Thousand Dollars ($15,000) 
per annum, all salaries to be paid in twelve (12) 
equal monthly installments; providing that no sala
ry covered by this Act shall be set at a lower figure 
than that actually paid on the effective date of this 
section. Section 18 of this Act does not apply to 
salaries set under this section. 

Counties of 4,500 to 4,600 

Sec. 1F. In any county having a population of 
not less than 4,500 nor more than 4,600 according to 
the last preceding federal census, and paying county 
officials on a salary basis, the Commissioners Court 
may set the compensation of persons listed in this 
Act in an amount not to exceed $9,600 a year; 
however, no salary may be set at a figure lower than 
that actually paid on the effective date of this 
amendment. The provisions of Section 18 of this 
Act do not apply to salaries set under this section. 

[See Compact Edition, Volume 4 for text of 2] 

Counties of 6,550 to 6,650 

Sec. 2A. In any county having a population of 
not less than 6,550 nor more than 6,650 inhabitants 
according to the last preceding federal census, the 
commissioners court may fix the salaries of county 
and district officials named in this Act in an amount 
not to exceed $12,000 a year; provided, that no 
salary shall be set at a figure lower than that 
actually paid on the effective date of this amend
ment. 

Counties of 61,000 to 65,000 

Sec. 2B. In any county which has a population of 
not less that sixty-one thousand (61,000) nor more 
than sixty-five thousand (65,000), according to the 

counties of 17,450 to 17,600 last preceding federal census, the Commissioners 
Sec. lD. In any county having a population of Courts shall fix the salaries of the county and dis

not less than 17,450 nor more than 17,600 according trict officials named in this Act at not more than 
to the last preceding Federal Census, the commis- Twelve Thousand Dollars ($12,000) per annum. 
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Counties of 25,050 to 25,200 

Sec. 2E. In any county having a population of 
not less than 25,050 nor more than 25,200 according 
to the last preceding federal census, the commission
ers court may fix the salaries of officials named in 
Sections 6 and 7a of this Act at not more than 
$12,000 a year. The provisions of Section 18 of this 
Act do not apply to salaries set under this section. 

Counties of 40,000 to 40,500 

Sec. 2F. In any county having a population of 
not less than 40,000 nor more than 40,500, according 
to the last preceding Federal Census, the Commis
sioners Court shall fix the salaries of the county and 
district officials named in this Act at not more than 
Fifteen Thousand Dollars ($15,000) per annum. Sec
tion 18 of this Act does not apply to salaries set 
under this section. 

Counties of 37,700 to 38,000 

Sec. 2G. In any county having a population of 
not less than 37,700 nor more than 38,000, according 
to the last preceding Federal Census, the Commis
sioners Court shall fix the salaries of the county and 
district officials named in this Act at not more than 
Fifteen Thousand Dollars ($15,000) per annum. Sec
tion 18 of this Act does not apply to salaries set 
under this section. 

Counties of 4,605 to 4,615 

Sec. 2H. In any county having a population of 
not less than 4,605 nor more than 4,615, according to 
the last preceding Federal Census, the Commission
ers Court may fix the salaries of county and district 
officials named in this Act in an amount not to 
exceed $12,000 per year. 

[See Compact Edition, Volume 4 for text of 3] 

Counties of 99,400 to 110,000 

Sec. 3A. In each county in the state having a 
population of at least ninety-nine thousand, four 
hundred (99,400) and not more than one hundred ten 
thousand (110,000) inhabitants according to the last 
preceding federal census, the Commissioners Court 
shall fix the salaries of the officials named in this 
Act at not more than Sixteen Thousand Dollars 
($16,000) per annum. Notwithstanding the provi
sions of Sections 15 and 18 of this Act, the Commis
sioners Court of such a county may not exercise the 
authority vested in it by virtue of this Act except at 
a regular meeting of the Court and after thirty (30) 
days notice published in a newspaper of general 
circulation in the county at least four times, one 
time a week. 

Counties of 140,000 to 144,000 

· Sec. 3B. In each county in the state having a 
population of at least one hundred forty thousand 
(140,000) and not more than one hundred forty-four 
thousand (144,000) inhabitants according to the last 
preceding federal census, the Commissioners Court 
shall fix the salaries of the officials ·named in this 

Act at not more than Sixteen Thousand Dollars 
($16,000) per annum. Notwithstanding the provi
sions of Sectior.s 15 and 18 of this Act, the Commis
sioners Court of such a county may not exercise the 
authority vested in it by virtue of this Act except at 
a regular meeting of the Court and after thirty (30) 
days notice published in a newspaper of general 
circulation in the county at least four times, one 
time a week. 

Counties of 98,001 to 195,000 

Sec. 4. In each county in the State of Texas 
having a population of at least ninety-eight thou
sand and one (98,001) and not more than one hun
dred and ninety-five thousand (195,000) inhabitants 
according to the last preceding federal census, the 
Commissioners Court shall fix the salaries of the 
county and district officials named in this Act at not 
more than Eleven Thousand Dollars ($11,000) per 
annum; provided, however, that no salary shall be 
set at a figure lower than that actually paid on the 
effective date of this Act. 

Counties of 170,000 to 205,000, or 210,000 to 240,000, ·or 
280,000 to 400,000 

(a) In each county of the State of Texas governed 
by Section 4 hereof and having a population of at 
least one hundred seventy thousand (170,000) and 
less than two hundred five thousand (205,000), or 
having a population of at least two hundred ten 
thousand (210,000) and less than two hundred forty 
thousand (240,000), or having a population of at least 
two hundred eighty thousand (280,000) and less than 
four hundred thousand (400,000), according to the 
last preceding federal census where all county and 
district officials are compensated on a salary basis, 
the Commissioners Court shall fix the salaries of the 
officials named in this Act at a sum of not more 
than Seventeen Thousand, Five Hundred Dollars 
($17,500) per annum; providing that no salary cover
ed by this Act shall be set at a lower figure than 
that actually paid on the effective date of this Act 
and further providing this Subsection shall be 
cumulative of all other laws pertaining to the com
pensation of county officials. 

Counties of 190,000 to 205,000 

(b) In each county of the State of Texas governed 
by Section 4 and Subsection 4(a) hereof and having a 
population of at least one hundred ninety thousand 
(190,000) but less than two hundred five thousand 
(205,000) according to the last preceding federal 
census where the County Judge is compensated on a 
salary basis, the Commissioners Court shall fix the 
yearly salary of the County Judge at a sum not less 
than 90 percent of the total salary, including supple
ments, paid any District Judge sitting in Galveston 
County; providing that no salary covered by this 
Act shall be set at a lower figure than that actually 
paid on the effective date of this Act and further 
providing that this subsection shall be cumulative of 
all other laws pertaining to the compensation of 
County Judges. 
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Counties of 240,000 to 280,000 or 400,000 to 800,000 

Sec. 5. In each county in the State of Texas 
having a population of at least two hundred forty 
thousand (240,000) inhabitants and less than two 
hundred eighty thousand (280,000) inhabitants or at 
least four hundred thousand (400,000) inhabitants 
and less than eight hundred thousand (800,000) in
habitants, according to the last preceding Federal 
Census, the Commissioners Courts shall fix the sala
ries of the county and district officials named in this 
Act at not more than Eighteen Thousand, Five Hun
dred Dollars ($18,500) per annum; provided, how
ever, that no salary shall be set at a figure lower 
than that actually paid on the effective date of this 
Act. 

Officials to Which Statute Applies 

Sec. 6. The provisions of Sections 1, 2, 3, 4 and 5 
of this Act shall be applicable to judges of the 
county courts at law, judges of the county criminal 
courts, judges of the county probate courts, judges 
of the county domestic relations court, and criminal 
district attorneys. 

[See Compact Edition, Volume 4 for text of 7 
and 7a] 

Counties of 1,200,000 to 2,000,000 

Sec. 8(a). In all counties of this State having a 
population of not less than one million, two hundred 
thousand (1,200,000) inhabitants and not more than 
two million (2,000,000) inhabitants, according to the 
last preceding Federal Census, the Commissioners 
Court shall fix the salaries of county officials as 
follows: 

·The Commissioners Court of each county to 
which this Subsection (a) applies may fix the 
salary of each of the Judges of the Probate 
Courts, Judges of the County Courts at Law, and 
Judges of the County Criminal Courts at Law at 
an amount not to exceed One Thousand Dollars 
($1,000) less per annum than the total annual 
salary received by Judges of the District Courts in 
such counties, which shall be paid in twelve (12) 
equal monthly installments. 

[See Compact Edition, Volume 4 for text of B(b)] 

Counties of 900,000 to 1,000,000 

(c) In all counties of this state having a population 
of not less than 900,000 nor more than 1,000,000 
according to the last preceding Federal Census, the 
Commissioners Court shall fix the annual salaries of 
county courts at law judges in an amount not less 
than $25 000 annually and not to exceed nine-tenths 
of the t~tal annual salary, including supplements, 
paid any district judge sitting in the count~. Sala
ries fixed by this Section shall be payable m equal 
monthly installments. Nothing in Chap~er 622, Acts 
of the 62nd Legislature, Regular SessiOn, 1971, as 
amended (Article 3912k, Vernon's Texas Civil Stat
utes), applies to judges of the county courts at law. 

[See Compact Edition, Volume 4 for text of B(d)] 
Sec. 8a. Repealed by Acts 1981, 67th Leg., p. 599, 

ch. 237, § 145, eff. Sept. 1, 1981. 

[See Compact Edition, Volume 4 for text of 9 
to 18] 

[Amended by Acts 1975, 64th Leg., p. 1333, ch. 496, § 4, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 2353, ch. 722, § 1, eff. 
June 21, 1975; Acts 1977, 65th Leg., p. 187, ch. 93, § 1, eff. 
May 2, 1977; Acts 1981, 67th Leg., p. 581, ch. 237, §§ 84 to 
101, eff. Sept. 1, 1981.] 

Art. 3883i-2. Compensation of Judges; Counties 
of Not Less Than 1,200,000 

Sec. 1. In all counties of this State having a 
population of not less than one million, two hundred 
thousand (1,200,000) inhabitants, according to the 
last preceding Federal census, the Commissioners 
Court shall fix the salary of each of the Judges of 
the County Courts at Law, Judges of the County 
Criminal Courts at Law, and the Judge of the Coun
ty Criminal Court of Appeals at not less than One 
Thousand Dollars ($1,000) less per annum than the 
total annual salary, including supplements, received 
by Judges of the District Courts in such counties, 
which shall be paid in twelve (12) equal monthly 
installments. The salary of each of the Judges of 
the Probate Courts shall be fixed by the Commis
sioners Courts at not less than the total annual 
salary, including supplements, received by the 
Judges of the District Courts in such counties, which 
shall be paid in twelve (12) equal monthly install
ments. 

Sec. 2. In all counties of this State having a 
population of not less than two million (2,000,000) 
inhabitants, according to the last preceding Federal 
census, the Commissioners Court shall fix the salary 
of the County Judge at not less than One Thousand 
Dollars ($1,000} more per annum than the total 
annual salary received by Judges of the County 
Courts at Law and Judges of the County Criminal 
Courts at Law in such counties, which shall be paid 
in twelve (12) equal monthly installments. The sala
ry of each of the Judges of the Probate Courts shall 
be fixed by the Commissioners Court at not less than 
the total annual salary, including supplements, re
ceived by the Judges of the District Courts in such 
counties, which shall be paid in twelve (12) equal 
monthly installments. 
[Amended by Acts 1977, 65th Leg., p. 1111, ch. 410, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 535, ch. 250, § 1, eff. 
May 24, 1979; Acts 1979, 66th Leg., p. 1639, ch. 686, § 4, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 585, ch. 237, 
§ 102, eff. Sept. 1, 1981.] 

Art. 3883i-3. Compensation of Judges of Probate 
Court; Counties of Not Less Than 
700,000 

In all counties of this state having a population of 
not less than 700,000 inhabitants, according to the 
last preceding federal census, the salary of each of 
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the judges of the probate courts shall be fixed by the 
commissioners court at not less than the total annual 
salary, including supplements, received by the 
judges of the district courts in such counties, which 
shall be paid in 12 equal monthly installments. 
[Acts 1979, 66th Leg., p. 1640, ch. 686, § 5, eff. Aug. 27, 
1979.] 

Art. 3886b-1. Salaries and Expenses of County 
Attorneys and Judges of County 
Courts at Law in Counties of 97,000 
to 99,000 

Sec. 1. In any county having a population of not 
less than 97,000 nor more than 99,000, according to 

. the last preceding federal census, the county attor
ney, with the approval of the commissioners court, 
may appoint a first assistant county attorney and 
other assistants and investigators as necessary for 
the proper performance of the duties of his office. 
All assistant county attorneys must be attorneys 
licensed to practice law in this state, and are autho
rized to perform all the duties imposed by law on the 
county attorney. The commissioners court may pay 
to the county attorney and his assistants and investi
gators actual and necessary travel expenses incurred 
in the discharge of their duties. Salaries and ex
penses authorized by this Act may be paid from the 
officers salary fund or the general fund, or both, as 
determined by the commissioners court. 

Sec. 2. In any county having a population of not 
less than 97,000 nor more than 99,000, according to 
the last preceding federal census, the commissioners 
court may fix the salary of the judges of the county 
courts at law, at not more than the amount of 
annual salary paid by the State to any district judge 
in that county. The commissioners court may pay 
the judge of the county court at law, actual and 
necessary travel expenses incurred in the discharge 
of their duties. Salaries and expenses authorized by 
this Act may be paid from the officers salary fund or 
the general fund, or both, as determined by the 
commissioners court. 
[Amended by Acts 1981, 67th Leg., p. 586, ch .. 237, §§ 103, 
104, eff. Sept. 1, 1981.] 

Art. 3886b-2. · Assistant County Attorneys in 
Counties of 400,000 to 450,000 

Sec. 1. The county attorney in any county of this 
State having a population of not less than 400,000 
and not more than 450,000 according to the last 
preceding federal census may appoint not more than 
five assistant county attorneys, one of whom may be 
designated first assistant county attorney. Assist
ant county attorneys must be licensed to practice 
law in the State of Texas, and they serve at the 
pleasure of the county attorney. 

[See Compact Edition, Volume 4 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 586, ch. 237, § 105, 
eff. Sept. 1, 1981.] 

. 
Art. 3886b-3. Salaries of Assistant County Attor

neys in Counties of 74,000 to 75,800 
Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 

ch. 237, § 145, eff. Sept. 1, 1981. 

[See Compact Edition, Volume 4 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 599, ch. 237, § 145, 
eff. Sept. 1, 1981.] 

Art. 3886h. Compensation of District Attorneys, 
Assistants, Investigators, Secre
taries and Office Personnel in 34th · 
District 

Sec. 1. The District Attorney of the Thirty
fourth Judicial District may be paid a salary in an 
amount not to exceed the total salary and supple
mental compensation paid from the state and county 
funds to the Judge of the Thirty-fourth Judicial 
District of Texas. The amount of county contribu
tions to the salary paid by the State of Texas to the 
District Attorney of the Thirty-fourth Judicial Dis
trict shall be fixed by the Commissioners Court of El 
Paso County. The salaries of Assistant District At
torneys, Investigators, secretaries, and other office 
personnel shall be fixed by the District Attorney, 
subject to approval of the Commissioners Court of 
El Paso County. 

Sec. 2. The Commissioners Court of El Paso 
County, Texas, in said Thirty-fourth Judicial Dis
trict, is hereby authorized to pay the salaries of the 
Assistant District Attorneys, Investigators, secre
taries, and other office personnel as provided in 
Section 1 of this Act, and to supplement the salary · 
of the District Attorney paid by the State of Texas 
in such an amount that the total salary paid shall 
not exceed the maximum provided for in Section 1 
hereof. Nothing shall affect the present existing 
law relating to the manner of selecting and deter
mining the number of Assistant District Attorneys 
and Investigators except as herein provided. 
[Amended by Acts 1975, 64th Leg., p. 276, ch. 118, § 1, eff. 
Sept. 1, 1975.] 

Art. 3887a-1. County Attorneys in Counties of 
83,000 to 84,000; Private Practice 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, .§ 145, eff. Sept. 1, 1981. 

Sec. 2. In all counties having a population of 
more than 83,000 inhabitants and less than 84,000 
inhabitants, according to the last preceding Federal 
Census, no county attorney or assistant county attor
ney may engage in the private practice of law 
except in regard to civil matters involving the afore
said counties. 

[See Compact Edition, Volume 4 for text of 3] 
[Amended by Acts 1981, 67th Leg., p. 586, ch. 237, §§ 106, 
145, eff. Sept. 1, 1981.] 

Art. 3887a-3. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 
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Art. 3899b. Offices, Office Supplies, Furniture 

and Automobiles; Aid for District 
Attorneys 

[See Compact Edition, Volume 4 for text of 1] 
Sec. 1a. In addition to the expenditures authoriz

ed in Section 1, in all counties having a population in 
excess of two million (2,000,000) inhabitants accord
ing to the last preceding federal census, the Commis
sioners Court may, in its discretion, at the expense 
of the county, furnish constables such offices and 
office furniture as may be necessary for the per
formance of their duties. 

[See Compact Edition, Volume 4 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 586, ch. 237, § 107, 
eff. Sept. 1, 1981.] 

Art. 3899b-1. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 

Art. 3902f-2. Counties of 11,400 to 11,500; Com
pensation of Deputies, Clerks and As
sistants 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

[See Compact Edition, Volume 4 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 599, ch. 237, § 145, 
eff. Sept. 1, 1981.] 

Art. 3902f-3. Counties of 29,300 to 31,000; Com
pensation of Deputies, Assistants, 
Clerks or Stenographers 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

[See Compact Edition, Volume 4 for text of 2] 
[Amended by Acts 1981, 67th Leg., p. 599, ch. 237, § 145, 
eff. Sept. 1, 1981.] 

Art. 3902f-4. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 

Arts. 3902f-6, 3902f-7. Repealed by Acts 1981, 
67th Leg., p. 599, ch. 237, § 145, eff. 
Sept. 1, 1981 

Art. 3903f. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 

Art. 3912c-1. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 

Art. 3912e. Method of Compensation of District 
and Certain Designated County and 
Precinct Officers 

[See Compact Edition, Volume 4 for text of 1 
to 12] 

Commissioners' Court to Fix Salaries of Certain 
Officers; Increase 

Sec. 13. 

[See Compact Edition, Volume 4 for text of 13(a)] 

(b) In those counties wherein the county officials 
are on a salary basis and in which counties there is a 
criminal district attorney or a county attorney per
forming the duties of a district attorney, there shall 
be deposited in the officers salary fund on the first 
day of September, January and May of each year, 
such sums as may be apportioned to such county 
under the provisions of this Act out of the available 
appropriations, made by the Legislature for such 
purposes; provided, however, that in counties 
wherein the Commissioners Court is authorized to 
determine whether county officers shall be compen
sated on a salary basis, no apportionment shall be 
made to such county until the Comptroller of Public 
Accounts shall have been notified of the order of the 
Commissioners Court that the county officers of 
such county shall be compensated on a salary basis 
for the fiscal year. It shall be the duty of the 
Comptroller of Public Accounts to annually appor
tion to such counties any monies appropriated for 
said year for such apportionment; each such county 
entitled to participate in such apportionment shall 
receive for the benefit of its officers salary fund or 
funds its proportionate part of the appropriation 
which shall be distributed among the several coun
ties entitled to participate therein, on the basis of 
the per capita population of each such county accord
ing to the last preceding Federal Census; provided 
the annual apportionment for such purposes shall be 
determined as follows: the apportionment shall not 
exceed Ten Cents (10¢) per capita of said population 
in those counties under eighty five hundred (8500) 
inhabitants; the apportionment shall not exceed 
Seven and One-half Cents (71/z¢) per capita of said 
population in those counties having a population of 
not less than eighty five hundred (8500) and not 
more than nineteen thousand (19,000) inhabitants; 
the apportionment shall not exceed Five Cents (5¢} 
per capita of said population in those counties hav
ing a population of not less than nineteen thousand 
and one (19,001) and not more than seventy five 
thousand (75,000) inhabitants and the apportionment 
shall not exceed Four Cents (4¢) per capita in those 
counties having a population of over seventy five 
thousand (75,000) inhabitants. Provided the provi
sions of this Act shall also apply to Harris County 
for the constitutional office of the District Attorney 
for the Criminal District Court of Harris County at 
not to exceed Four Cents (4¢) per capita. The 
Comptroller shall, at the option of the criminal dis
trict attorney, pay directly to the criminal district 
attorney in all counties with a population in excess 
of six hundred thousand (600,000) inhabitants ac
cording to the last preceding Federal Census a sum 
equal to the sum authorized in the general appropri
ations bill for district attorneys. Such sum shall be 
paid in twelve (12) equal installments on the first 
day of each month. Any such sums so paid shall be 
deducted from any sum due to said county under the 
provisions of this Act. In no event shall the total 
salary and allowances of the criminal district attor
ney of any such county from all sources be less than 
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the salary of such criminal district attorney paid by 
said county on the effective date of this Act. 

[See Compact Edition, Volume 4 for text of 
13(c) to 23] 

[Amended by Acts 1977, 65th Leg., p. 1489, ch. 604, § 1, eff. 
Aug. 29, 1977.] 

Section 7 of the Public Prosecutors Act (Art. 
332b-4) provides that § 13(b) of this article 
continues in force only as to those counties and 
district attorneys not subject to said Act. 

The 1977 Act, amending § 13(bl of this article, provides In §§ 2 and 3: 
"Sec. 2. All laws or portions thereof In conflict with the provisions of this 

Act are hereby repealed to the extent of such conflict. 
"Sec. 3. If any provision of this Act or the application thereof to any person 

or circumstance Is held Invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the Invalid provision." 

Art. 3912e-17. Counties of 4,615 to 4,640; Com
pensation of District Officials 

Sec. 1. In each county in the State of Texas 
having a population of more than four thousand, six 
hundred fifteen (4,615) and less than four thousand, 
six hundred forty (4,640) according to the last pre
ceding Federal Census the Commissioners Courts of 
such counties are authorized to fix the salaries of 
district officials at a sum of not more than Eleven 
Thousand Dollars ($11,000) per year. 

[See Compact Edition, Volume 4 for text of 2] 

[Amended by Acts 1981, 67th Leg., p. 586, ch. 237, § 108, 
eff. Sept. 1, 1981.] 

Art. 3912e-18. Counties of 12,500 to 12,600 or 13,-
300 to 13,350 or 9,940 to 10,100; Com
pensation of District Officials 

In each county of the State of Texas having a 
population of not less than 12,500 and not more than 
12,600, not less than 13,300 and no.t more than 13,-
350, or not less than 9,940 and not more than 10,100, 
according to the last preceding federal census, the 
district officials are to be compensated as deter
mined by the Commissioners Courts in an amount 
not to exceed Ten Thousand Dollars ($10,000), pro
vided no salary shall be set at a figure lower than 
that actually paid on June 16, 1961. 
[Amended by Acts 1981, 67th Leg., p. 587, ch. 237, § 109, 
eff. Sept. 1, 1981.] 

Art. 3912e-19. Counties of 14,600 to 14,625; Com
pensation of District Officials 

. In each county of the State of Texas having a 
population of not less than 14,600 and not more than 
14,625, according to the last preceding federal cen
sus, the district officials are to be compensated as 
determined by the Commissioners Courts in an 
amount not to exceed Eight Thousand, Five Hun
dred Dollars ($8,500), provided no salary shall be set 
at a figure lower than that actually paid on August 
28, 1961. 
[Amended by Acts 1981, 67th Leg., p. 587, ch. 237, § 110, 
eff. Sept. 1, 1981.] 

Art. 3912e-20. Counties of 4,500 to 4,600; Com
pensation of District Officials 

Sec. 1. In e::ach county in the State of Texas 
having a population of more than four thousand, 
five hundred (4,500) persons according to the last 
preceding federal census and not more than four 
thousand, six hundred (4,600) persons according to 
such federal census; the Commissioners Courts of 
such counties are authorized to fix the salaries of 
district officials at a sum of not less than the salary 
paid for the calendar year of 1962, nor more than 
Eight Thousand, Five Hundred Dollars ($8,500) per 
year. 

[See Compact Edition, Volume 4 for text of 2] 

[Amended by Acts 1981, 67th Leg., p. 587, ·ch. 237, § 111, 
eff. Sept. 1, 1981.] 

Art. 3912e-21.. Counties of 24,600 to 24,700; Com
. pensation of Officials and Employees 

Sec. 1. In every county in the State of Texas, 
having a population of -not less than twenty-four 
thousand, six hundred (24,600) and not more than 
twenty-four thousand, seven hundred (24,700), ac
cording to the last preceding federal census, the 
Commissioners Courts are authorized to fix the sala
ries of district officials at a sum of not less than the 
salary paid on March 29, 1963, nor more than Ten 
Thousand Dollars ($10,000) per year. Chief deputies, 
deputies, clerks, assistants, secretaries, custodians 
and general employees may be paid salaries not to 
exceed Six Thousand, Five Hundred Dollars ($6,500) 
annually. 

[See Compact Edition, Volume 4 for text of 2] 

[Amended by Acts ·1981, 67th Leg., p. 587, ch. 237, § 112, 
eff. Sept. 1, 1981.] · 

Art. 3912e-22. Counties of 128,400 to 130,000; 
Compensation of Officials 

Sec. 1. In each county in the State of Texas 
having a population of at least 128,400 and not more 
than 130,000 according to the last preceding federal 
census, ·the Commissioners Court shall fix the sala
ries of the county and district officials named in 
Section 2 of this Act at not more than $12,000 per 
year; provided, however, that no salary shall be set 
at a figure lower than that actually paid on the 
effective date of this Act. 

Sec. 2. This Act applies to the salaries of judges 
of the county courts at law . 
[Amended by Acts 1981, 67th Leg., p. 588, ch. 237, § 113, 
eff. Sept. 1, 1981.] 

Art. 3912e-23. Repealed by Acts 1981, 67th Leg., 
p. 599; ch. 237, § 145, eff. Sept. 1, 1981 

Art. 3912e-24. Counties of 190,000 to 205,000; 
Deputies; Administrative Assistants, 
and Clerks of Officers 

· Sees. 1, 2. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981. 
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Sec. 3. In any county having a population of not 

less than 190,000 and not more than 205,000, accord
ing to the last preceding Federal Census, the Com
missioners Court may employ and fix the number, as 
well as the salaries, of the deputies, administrative 
assistants, and clerks of any district, county, or 
precinct officer, including any member of the Com
missioners Court, in an amount not to exceed $14,000 
per year except that to the extent that Chapter 622, 
Acts of the 62nd Legislature, Regular Session, 1971, 
as amended (Article 3912k, Vernon's Texas Civil 
Statutes), conflicts with this section, that law pre
vails. 
[Amended by Acts 1981, 67th Leg., p. 588, ch. 237, §§ 114, 
145, eff. Sept. 1, 1981.] 

Art. 3912e-26 to 3912e-28. Repealed by Acts 1981, 
67th Leg., p. 599, ch. 237, § 145, eff. 
Sept. 1, 1981 

Arts. 3912f-5, 3912f-6. Repealed by Acts 1981, 
67th Leg., p. 599, ch. 237, § 145, eff. 
Sept. 1, 1981 

Art. 3912f-7. Longevity Pay for Deputy Sheriffs 
in Counties of Not Less Than 150,000 

(a) The commissioners court of each county in this 
state with a population of not less than 150,000, 
according to the last preceding federal census, shall 
provide longevity pay for each commissioned deputy 
of the sheriff's department in accordance with this 
Act. 

(b) Each commissioned deputy shall receive, in 
addition to his regular compensation, long,·vity pay 
of not less than $5 per month for each year of 
service in the department. Years of service in ex
cess of 25 do not count for the purposes of this 
subsection. 

[See Compact Edition, Volume 4 for text of (c)] 
[Amended by Acts 1977, 65th Leg., p. 1091, ch. 400, § 1, eff. 
Aug. 29, 1977.] 

Section 2 ·of the 1977 amendatory act provided: 
"In counties required for the first time to provide longevity pay for deputy 

sheriffs because of this amendatory Act, the requirement is not mandatory until 
the first day of the first county fiscal year beginning after this Act takes 
effect." 

Art. 3912i. Maximum Salaries of Justices of the 
Peace and Constables; Precinct Of
ficers; Certain Counties 

[See Compact Edition, Volume 4 for text of 1 
to 4] 

Sec. 5. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. 

[See Compact Edition, Volume 4 for text of 6 
- to 15] 

[Amended by Acts 1981, 67th Leg., p. 599, ch. 237, § 145, 
eff. Sept. 1, 1981.] 

Art. 3912j. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 

I Art. 3912k. County and Precinct Officials and 
Employees Who Are Paid Wholly 
From County Fund; Compensation, 
Expenses and Allowances 

[See Compact Edition, Volume 3 for text of 1] 

Justices of the Peace; Courtrooms and Offices; Supplies 
and Equipment 

Sec. 1a. In addition to the compensation and ex
penses provided for in Section 1 of this Act, the 
commissioners court of each county may furnish, and. 
equip with necessary telephone, equipment, and sup
plies, a suitable courtroom and office space for each 
justice of the peace in the county. 

[See Compact Edition, Volume 3 for text of 2 
to 10] 

[Amended by Acts 1979, 66th Leg., p. 1039, ch. 468, § 1, eff. 
Aug. ?:7, 1979.] 

Section 1 of Acts 1979, 66th Leg., p. 970, ch. 434, amended art. 2326)-Ba, 
relating to compensation of court reporters of the 23rd and 130th judicial 
districts; section 2 of that act provided: 

"Section 3, Chapter 622, Acts of the 62nd Legislature, Regular Session, 1971 
(Article 3912k, .Vernon's Texas Civil Statutes), applies to the 130th Judicial 
District." 

Art. 39121. Secretarial Personnel of District, 
County or Precinct Offices 

The commissioners court of any county is hereby 
authorized, when in their judgment the financial 
condition of the county and the staff needs of a 
district, county, or precinct officer justify doing so, 
to enter an order to hire and provide compensation 
for adequate secretarial personnel of any district, 
county, or precinct officer. 
[Acts 1975, 64th Leg., p. 381, ch. 170, § 1, eff. May 8, 1975.] 

CHAPTER TWO. ENUMERATION 

Article 
3916A. Fee for Expedited Handling. 
3916B. Nonpayment of Fees. 
3916B. Refund. 
3926a. Fees Set by Commissioners Court. 

Art. 3914. Secretary of State 
The Secretary of State is authorized and required 

to charge for the use of the State the following 
other fees: 

For each commission to every officer elected or 
appointed in this State, Two Dollars ($2), except a 
notary public commission, Four Dollars ($4). 

For each official certificate, Two Dollars ($2). 
For each warrant of requisition, Two Dollars 

($2). 
For each remission of fine or forfeiture, One 

Dollar ($1). 
For copies of any paper, document, or record in 

this office, fifty cents (50$) per legal size page. 
For recording each contract for the conditional 

sale, lease or hire of railroad equipment and roll
ing stock, and for recording each description of 
performance of such contract, Five Dollars ($5); 
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and for entering such declaration on the margin of 
the record of such contract, One Dollar ($1}. 

For recording each certificate of consolidation 
of cities, and for recording each certificate of 
adoption of a city charter or amendment under the 
"Home Rule Act," fifty cents (50¢} per legal size 
page; provided such fee shall not be less than Two 
Dollars ($2). 

[Amended by Acts 1977, 65th Leg., p. 1291, ch. 509, § 1, eff. 
Aug. 29, 1977.] 

Section 2 of the 1977 Act provided: 
"If any provision of this Act or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or 
applications to the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

Art. 3916A. Fee for Expedited Handling 
(a) The secretary of state is authorized to set and 

collect a fee for: -

(1) the expedited handling of a certified record 
search pursuant to Chapter 9 or 35, Business & 
Commerce Code or Article 1.07C, Title 122A, Tax
ation-General, Revised Civil Statutes of Texas, 
1925, as amended, not to exceed $5; and 

(2) the expedited filing or reviewing of a docu
ment relating to a profit or nonprofit corporation, 
professional corporation or association, cooperative 
association, or limited partnership, not to exceed 
$10. 
(b) Fees under Subdivision (2) of Subsection (a) of 

this article shall be collected in advance. All fees 
shall be deposited in the State Treasury to the credit 
of the General Revenue Fund. 
[Added by Acts 1979, 66th Leg., p. 441, ch. 201, § 1, eff. 
Aug. 27, 1979.] 

Sections 2 and 3 of the 1979 Act provided: 
"Sec. 2. Notwithstanding the requirements of Article 3916A, Revised Civil 

Statutes of Texas, 1925, as added by this Act, the secretary of state may 
deposit fees collected for expedited handling of certified record searches and for 
expedited filing or reviewing of documents for the remainder of the biennium 
ending August 31, 1979, in the Secretary of State Operating Expense Account 
and may use the funds as provided by legislative appropriation for use of that 
account. 

"Sec. 3. Any Imposition, collection, and expenditure of a fee for expedited 
handling of a certified record search or for expedited filing or reviewing of a 
document by the secretary of state prior to the effective date of this Act is 
hereby validated." 

Art. 3916B. Nonpayment of Fees 
Text as added by Acts 1981, 67th Leg., p. 848, 

ch. 297, § 33 

The secretary of state may revoke the filing of 
any document filed by or on behalf of a corporation 
with the office of the secretary of state if the 
secretary of state determines that the filing fee for 
the document has not been paid or was paid by an 
instrument that was dishonored when presented by 
the state for payment. The secretary of state shall 
return the document and give nqtice of revocation to 
the filing party by regular mail. Failure to give or 
receive notice does not invalidate the revocation. 
[Added by Acts 1981, 67th Leg., p. 848, ch. 297, § 33, eff. 
Aug. 31, 1981.] 

For text as added by Acts 1981, 67th Leg., p. 
1815, ch. 404, § 1, see art. 3916B, post 

Art. 3916B. Refund 
Text as added by Acts 1981, 67th Leg., p. 

1815, ch. 404, § 1 

If the secretary of state deposits into the State 
Treasury a fee that is not due the state or a fee in 
an amount that exceeds the amount due the state, 
the fee or the excess is subject to refund. 
[Added by Acts 1981, 67th Leg., p. 1815, ch. 404, § 1, eff. 
June 11, 1981.] 

For text as added by Acts 1981, 67th Leg., p. 
848, ch. 297, § 33, see art. 3916B, ante 

Art. 3918. Land Commissioner 
The Land Commissioner is authorized and re

quired to charge, for the use of the state, the follow
ing fees: 

FILING FEES. 
Deed transferring one (1) tract of land 

or a decree of court relating to one (1) 
tract of land-for each file affected __ _ 

Affidavit of Ownership __________ ~ _____ _ 
Original Field Notes--------------------
Relinquishment Act Oil and Gas Lease ____ _ 
Transfer or Release of each Mineral Award, 

Mineral Prospect Permit, Grazing Lease, 
or Mineral Lease or part thereof-for 
each file affected ------------------

Servicing and Filing Easement-State-owned 
Land ----------------------------

Servicing and Filing Grazing Lease-State-
owned Land ______________________ _ 

Prospect Permits _____________________ _ 
Geophysical exploration permits _________ _ 

PREPARATION OF CERTIFICATES 
OF FACT. 

Certificates of Facts involving examination 

$ 5.00 
5.00 

10.00 
10.00 

10.00 

10.00 

10.00 
10.00 
10.00 

of one (1) file --------------------- $25.00. 
Each additional file _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7.50 
Each other certificate not otherwise provided 

for------------------------------ 7.50 

. CERTIFIED COPIES. 
Toby Scrip Certificate _________________ _ 
Patent ______________________________ _ 
Deed of Acquittance __________________ _ 
Muster Roll __________________________ _ 

Copy of any record, document or papers in 
the English language not otherwise pro-
vided for herein, per page __________ _ 

Pages of a record, document, or paper, re
gardless of language, if the pages are 
larger than 8W' x 14", per page _____ _ 

Copy of any other paper, document or record 
in any other language than the English-
per page ________________________ _ 

Records of the General Land Office and the 
Veterans Land Board, except those speci-
fied, two pages or less _____________ _ 

$ 4.00 
4.00 
4.00 
4.00 

2.00 

4.00 

2.00 

4.00 
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Records of the General Land Office and the 

Veterans Land Board, except those speci
fied, that are more than two pages, per page ____________________________ _ 

MAPS. 
Blue Print, White Print, or other Cloth· Map 

of any county -----------~--------
Blue or White Print Paper Map of any 

county --------------------------
Blue Print, White Print, or other Cloth Map 

of an inland bay __________________ _ 
Blue or White Print Paper Map of an inland 

baY------------------------------
Blue Print, White Print, or other Cloth Map 

of Gulf of Mexico _________________ _ 
Blue or White Print Paper Map of Gulf of 

Mexico __________________________ _ 

Certificate on either Cloth or Paper Map __ _ 
For a · working sketch, the fee shall be 

determined by the amount of material 
used and the time consumed, at the rate 
of, per hour-----------------------

When an examination of the records of the 
General Land Office, other than maps or 
filed papers, is desired by one (1) person 
or where search is necessary to compile 
information, minimum fee to be charged 
of One Dollar ($1); and if the informa
tion is extended beyond thirty (30) 
minutes, an additional sum shall be 
charged at the rate of, per hour (except 
where examination is made for the 
purpose of purchasing copies) ________ _ 

12" X 10" 
12" X 15" 
12" X 20" 

REPRODUCTION OF MAPS 
AND SKETCHES. 

SPANISH TRANSLATIONS. 
Translation of any Spanish document such as 

Titles and field notes, Five Cents (5¢) 
per word, provided that no charge shall 
be less than ____ ----- -- - - - - ---- -- - -

Certificate of Fact concerning Spanish Titles 

OTHER SERVICES. 
Additional charge for maps or other instru

ments shipped in a mailing tube ------
Typed transcriptions of tapes or other sound 

recordings, per hour ---------------
Typed copies of tapes or other sound 

recordings, for first cassette ---------
Typed copies of tapes or other sound 

recordings, for each cassette after the 

first -----------------------------

2.00 

$15.00 

8.00 

20.00 

7.50 

20.00 

10.00 
1.00 

8.00 

8.00 

$2.00 
. 3.00 

4.00 

$5.00 
5.00 

$0.75 

8.00 

7.50 

\ 3.00 

PATENT AND DEED OF ACQUIT-
TANCE FEES. 

Patent Fee --------------------------- $15.00 
Deed of Acquittance Fee _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 15.00 

[Amended by Acts 1975, 64th Leg., p. 580, ch. 236, § 1, eff. 
May 20, 1975; Acts 1981, 67th Leg., p. 995, ch. 376, § 1, eff. 
Sept. 1, 1981.] 

Art. 3923. Clerk of Supreme Court; Deposits to 
Cover Costs 

(A) The Clerk of the. Supreme Court shall receive 
the following fees and costs: 

1. For the filing of records, applications, mo
tions, briefs, and other necessary and proper pa
pers; for the docketing and docket and minute 
book entries; for issuing notices, citations, 
processes, mandates; and for the performance of 
other proper and necessary clerical duties in cases 
before the court, he shall receive the fee set out 
opposite each class of the following cases: 

(a) Application for writ of error $ 50 

(b) If application for writ of error 
is granted, an additional fee of _ _ _ _ $ 75 

(c) Motion for leave to file peti
tion for writ of mandamus, pro
hibition, injunction, and other like 
proceedings originating in the Su-
preme Court _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ $ 50 

(d) If motion for leave to file 
petition for writ of mandamus, pro
hibition, injunction, certiorari, or 
other like proceeding be granted, 
an additional fee of ------------- $ 75 

(e) Certified questions from the 
Court of Appeals to the Supreme 
Court ------------------------ $ 75 

(f) In cases appealed to the Su-
preme Court from the District Court 
by direct appeal :- __________ --- _ _ $100 

(g) Each and every other proceed-
ing filed in the Supreme Court -- _ _ $ 75 

2. Administering an oath or affirmation 
and giving certificate thereof, with seal _ _ $ 5 

3. Making copies of any papers of record in 
offices, including certificate and seal, a minimum 
charge of $5, or 50 cents per page if in excess of 10 
pages. 

Provided the Supreme Court may by order or rule 
fix a reasonable fee for any official service per
formed by its Clerk not otherwise provided herein. 

The Supreme Court shall provide by order or rule 
for the making of deposits to cover the costs in cases 
before the court as classified above, but nothing 
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herein shall be construed as requiring a deposit in 
any case in which the petitioner, relator, or appellant 
in the Supreme Court is exempt from the giving of a 
bond. 

(B) The Clerk of the Supreme Court shall receive 
a fee of $10 for the issuance of an attorney's license 
or certificate, affixed with seal. The fee so collected 
shall be held by the clerk and expended by the court 
or under its direction for the purpose of preparation 
and issuance, including mailing, of said license or 
certificate. 
[Amended by Acts 1981, 67th Leg., p. 787, ch. 291, § 58, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 1817, ch. 407, § 1, eff. 
Aug. 31, 1981.] 

Art. 3924. Clerks of Courts of Appeals 
The Clerks of the Courts of Appeals shall receive 

the following fees in civil cases: 
1. For the filing of records, applications, mo

tions, briefs and other necessary and proper pa
pers; for the docketing and docket and minute 
book entries; for issuing notices, citations, 
processes and mandates; for preparing transcript 
on application for writ of error to Supreme Court 
of Texas; and for the performance of other proper 
and necessary clerical duties in cases before the 
Court, they shall receive the fee set out opposite 
each class of the following cases: 

(a) In cases appealed to and filed 
in the Court of Appeals from the 
district and county courts within 
its Supreme Judicial District _ _ _ _ _ _ $25.00 

(b) Motion for leave to file peti-
tion for writ of mandamus, prohibi-
tion, injunction and other like pro
ceedings originating in the Court of 
Appeals _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 10.00 

(c) If motion for leave to file 
petition for writ of mandamus, pro
hibition, injunction and other like 
proceedings be granted, an addi-
tional fee of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 15.00 

(d) Motion tq file or to extend 
time to file record on appeal from 
district or county court-if motion 
granted and record subsequently 
filed, this deposit to apply on fee 
provided in 1(a) ---------------- 5.00 

2. Administering an oath or affirma-
tion _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .50 

3. Administering an oath or affirma-
tion and giving certificate thereof with 
seal______________________________ 1.00 

4. Making certified copy of any 
papers, judgments or orders on file 
or of record in their offices, includ
ing certificate and seal, for each 100 
words _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .15 

5. Comparing any document with the 
original of any papers, judgments or 
orders on file or of record in their 
offices, for purpose of certifying there-
to, for each page------------------- .10 

6. For certificate and seal, where 
same is necessary ________________ -- .50 

Provided the Supreme Court may by order or rule 
fix a reasonable fee for any official service per
formed by the Clerks of the Courts of Appeals not 
otherwise provided herein. 

The Supreme Court shall provide by order or rule 
for the making of deposits to cover the costs in cases 
before the Courts of Appeals as classified above, but 
nothing herein shall be construed as requiring a 
deposit in any case in which the petitioner, relator, 
appellant, or movant in the Courts of Appeals is 
exempt from the giving of a bond. 
[Amended by Acts 1981, 67th Leg., p. 787, ch. 291, § 59, eff. 
Sept. 1, 1981.] 

Art. 3926a. Fees Set by Commissioners Court 
(a) The commissioners court of each county may 

set reasonable fees to be charged for services by the 
offices of sheriffs and constables. 

(b) A commissioners court may not set fees higher 
than is necessary to pay the expenses of providing 
the services. 
[Added by Acts 1981, 67th Leg., p. 1001, ch. 379, § 1, eff. 
Sept. 1, 1981.] 

Section 2(a) of the 1981 Act provides: 
"Fees provided for sheriffs and constables In other laws In conflict with the 

provisions of this Act are repealed to the extent they conflict with this Act. 
Section 3(b) of the 1981 Act provides: 
"Until a commissioners court prescribes different fees pursuant to Article 

3926a, Revised Civil Statutes of Texas, 1925, the fees charged by a sheriff or 
constable are those provided by the law In effect on August 31, 1981. Fees 
charged by a sheriff or constable for services performed before the effective date 
of this Act are governed by the law In effect at the time the services were 
performed." 

Art. 3927. District Clerk 
The clerks of the district courts shall receive the 

following fees for their services: 

(1) The fees in this Subsection shall 
~)e due and payable, and shall be paid at 
the time suit or action is filed. 

For each suit filed, including ap-
peals from inferior courts _ _ _ _ _ _ _ _ $25.00 

For each cross action, interven-
tion, contempt action or motion for 
new trial filed ----------------- $15.00 

For issuing each subpoena, includ
ing one (1) copy thereof, when re
quested at the time a suit or action 
is filed _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $ 4.00 

For issuing each citation or other 
writ or process not otherwise pro
vided for, including one (1) copy 
thereof, when requested at the time 
a suit or action is filed----------- $ 8.00 

For issuing each additional copy of 
any process, not otherwise provided 
for, when requested at the time a 
suit or action is filed _ _ _ _ _ _ _ _ _ _ _ _ $ 4.00 
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(2) The fees in this Subsection shall be 
due and payable at the time or times 
of performance or request for perform
ance of services; shall be an obligation 
of the party to the suit or action initi
ating the request, and shall be additional 
to the fees provided for in Subsection (1) 
of this Act; provided, however, that the 
District Court may accept bond or bonds 
as security therefor. 

For issuing each subpoena not pro
vided for in Subsection (1), including 
one {1) copy thereof------------- $ 4.00 

For issuing each citation, commis- . 
sion for deposition, writ of execu-
tion, order of sale, writ of execution 
and order of sale, writ of injunction, 
writ of garnishment, writ of attach-
ment, writ of sequestration not pro-
vided for in Section 1, or any other 
writ or process not otherwise pro-
vided for, including one (1) copy 
thereof when required by law _ _ _ _ _ $ 8.00 

For issuing each additional copy 
of any writ or process not other-
wise provided for--------------- $ 4.00 

For searching the files or records, 
fees may be charged: 

a. To locate any one cause 
when the person requesting 
same does not furnish the docket 
number of said cause, or 

b. To ascertain the existence 
or nonexistence of any instru-
ment or record in his office _ _ _ $ 5.00 

For issuing certificate to any fact 
or facts contained in the records of 
his office ____ ----- ---- -------- $ 2.00 

For issuing deposition each one 
hundred (100) words ------------ $ .20 

For issuing interrogatories with 
certificate and seal, per page or 
portion thereof ______________ _: __ $ 1.00 
· For abstracting judgment ------ $ 4.00 

For approving each bond ---- ~- - $ 4.00 
For making a copy, other than a 

photocopy, of all records, judgmen~, 
orders, pleading, or papers on file 
or of record in his office, whether 
certified or not, for any person 
applying for same, including the cer
tificate and seal, per page or por-
tion thereof - _-- -------- ----- - - $ 1.00 

For making a copy of the type 
described in the preceding item, if 
the copy is made by a photo
copying machine, per page or por-
tion thereof, not to exceed ------- $ 1.00 

[Amended by Acts 1977, 65th Leg., p. 608, ch. 219, § 1, eff. 
May 24, 1977; Acts 1979, 66th Leg., p. 667, ch. 295, § 1, eff. 
Aug. 27, 1979.] ' 

Art. 3927b. Repealed by Acts 1979, 66th Leg., p. 
15, ch. 7, § 1, eff. March 5, 1979 

Art. 3928. Other Fees of District Clerk 
The District Clerk shall also receive the following 

fees: 
1. Whenever in any suit a certified or uncerti

fied copy of any petition or any other instrument, 
judgment or order is necessary in the District 
Court, it shall be lawful for the plaintiff or de
fendant to prepare such copy and submit the same 
to the District Clerk, who shall be entitled to a fee 
of Ten (10¢) Cents per page, for his services in 
comparing same with the original. If a certified 
copy is necessary, he shall attach his certificate of 
true copy, and for such service he shall receive 
One ($1.00) Dollar for each certificate and seal. 

2. In matters relating to estates of deceased 
persons and minors, when the same are transacted 
in the District Court he shall receive the same fees 
that are allowed therefor to County Clerks. 

3. For the care and preservation of the records 
·of his office, keeping the necessary indexes, and 
other labor of the like kind, to be paid out of the 
County Treasury on the order of the Commission
ers' Court, such sum as said Court shall determine. 

4. If a clerk serves process by certified or 
registered mail, the clerk shall charge the same 
fee that sheriffs and constables are authorized by 
Section 1, Chapter 6~6, Acts of the 59th Legisla
ture, Regular Session, 1965, as amended (Article 
3933a, Vernon's Texas Civil Statutes),1 to charge 
for service of process. 

5. For such other duties prescribed, authorized, 
and/or permitted by the Legislature for which no 
fee is set by the Legislature, reasonable fees shall 
be charged. 

[Amended by Acts 1979, 66th Leg., p. 667, ch. 295, § 1, eff. 
Aug~ 27, 1979; Acts 1981, 67th Leg., p. 756, ch. 288, § 2, eff. 
Sept. 1, 1981.] 

1 Repealed; see now, art. 3926a. 

Art. 3930. County Clerk and County Recorders 
County clerks and county recorders are hereby 

authorized and required to collect the following fees 
for services rendered by them to all persons, firms, 
corporations, legal entities, governmental agencies 
and/or governmental representatives: 

Fees for County Clerk and County Recorder Rec
ords and Miscellaneous Services 

(1) For filing, or filing and registering, includ
ing indexing, each 'instrument,. docum~nt, legal 
paper, or record (excepting .n~tanes pubhc records, 
marriage records, vital statistics records, and those 
instruments documents, legal papers and records 
filed in the' county civil courts records, or in the 
county criminal courts records, or in the probate 
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courts records, and those instruments, documents, 
legal papers and records filed and recorded in the 
real property records in the office of the county 
clerk, and those instruments the filing fee for 
which is fixed in the Business & Commerce Code), 
authorized, permitted, or required, to be filed, or 
filed and registered, in the personal property, 
chattels and personal records in the office of the 
county clerk and county recorder, a fee or fees, as 
follows: 

(a) For each such instrument, 
document, legal paper, or record, 
a fee, which shall be in addition to 
any and all . specific fee or fees 
provided for in any and all other 
statute or statutes, of _ _ _ _ _ _ _ _ _ _ _ $ 2.00 

(2) For filing and recording, including index
ing not more than five (5) names, each instru
ment, document, legal paper, or record ( excep
ting map records, condominium records, notaries 
public records, marriage records, vital statistics 
records, and those instruments, documents, legal 
papers and records filed in the county civil 
courts records, or in the county criminal courts 
records, or in the probate courts records, or in 
the personal property, chattels and personal 
records in the office of the County Clerk) 
authorized, permitted, or required, to be filed 
and recorded in the real property records in the 
office of the county clerk and county recorder, 
a fee, or fees, as follows, which fee, or fees, 
shall be in addition to any specific fee, or fees, 
provided for in any other statute, or statutes: 

(a) For the first page, a fee 
of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $ 3.00 

(b) Plus, for each additional page, 
or part of. a page, on which there 
are visible marks of any kind, a 
fee of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $ 2.00 

(c) Plus a fee for each 81f2" x 14", 
or part thereof, of attachment or 
rider, to be charged for each such 
attachment or rider, of _ _ _ _ _ _ _ _ _ _ $ 2.00 

(d) Plus, for each additional name 
that has to be indexed in excess 
of a total of five (5) names indexed 
for all records in which an instru
ment, document, paper or record 
must be indexed, a fee of _ _ _ _ _ _ _ _ $ 0.25 

(e) Provided, however, that a 
county clerk and county recorder 
who files, registers, or records by 
copying the instrument manually, 
and not by a photocopy, photo
static or microphotographic process, 
in his discretion may substitute, in 
lieu of the per page fee prescribed 
by this Act, for each page of such 
a legal instrument, document or 
paper having more than 500 words 

on it, a fee per one hundred words 
of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $ 0.20 

(3) For issuing each certified copy (except 
certified copy of map records and condominium 
records), notice, statement, license where the 
fee for issuing the license is not specifically 
provided by statute, or any other instrument, 
document, or paper authorized, permitted, or 
required, to be issued by said county clerk or 
county recorder, except as otherwise provided 
in Section 1, of this Act: 

For each page, or part of a page, 
a fee, to be paid in cash at the time 
each order is placed, of ---------- $ 1.00 
plus $1.00 for the county clerk's 
certificate. 

However, nothing in this Act shall be con
strued to limit or deny to any person, firm, or 
corporation, full and free access to any papers, 
documents, proceedings and records referred to 
in this Act,. the right of such parties to read and 
examine the same, and to copy information from 
any microfilm or other photographic image, or 
other copy thereof under reasonable rules and 
regulations of the county clerk at all reasonable 
times during the hours the county clerk's office 
is open to the public, and without making 
payment of any charge, being hereby estab
lished and confirmed. 

(4) For issuing each certified copy 
of birth certificate or death certifi-
cate a fee of ____ ... _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $ 3.00 

(5) For approving bond, except no-
tarial bonds and bonds required to be 
approved in County Civil Courts, County 
Criminal Courts and Probate Courts, a 
fee, to be paid at the time of said 
approval, of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $ 3.00 

(6) For all clerical work in having ap
pointment of notary public made, ad
ministering oaths and qualifying the 
notary public, and approving, filing and 
recording notarial bond, a fee (does 
not include the fee for the Secretary 
of State), to be paid at the time ·the 
executed oath and bond is filed, of _ _ _ _ $ 4.00 

(7) For issuing each marriage license, 
including all and every service relating 
thereto and including, but not limited to, 
preparing the application, filing health 
certificates, administering oaths, filing 
waivers and orders of county judge, 
issuing license and recording all papers 
including the . return of the license, a 
total fee, to be paid at the time the 
license is issued, of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $ 7.50 

(8) For registering a brand, including 
indexing, search, and issuing the cer-
tificate, a fee of _______ ... _____ ... _ _ _ _ _ $ 5.00 

(9) For administering each oath; with 
or without a seal of clerk, except oaths 
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required to be administered in duties 
as Clerk of County Civil Courts County 
Criminal Courts and Probate' Courts 
a fee of -------------------------~ $ 1.00 

(1?) For such other duties prescribed, au
thorized, and/or permitted by the Legislature 
for which no fee is set by this Act, reasonable 
fees shall be charged. 

[Amended by Acts 1977, 65th Leg., p. 763, ch. 291, § 1 eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1133, ch. 543, § 1, 
eff. Aug. 27, 1979.] 

Art. 3930a-1. County Clerks and County Record
ers-Other Services 

(1) In addition to the fees authorized and required 
by Article 3930 of this title, as amended, county 
clerks and county recorders are authorized and re
quir~d to collect the fees specified by this article for 
services rendered by them to all persons firms 
corporations, legal entities, governmental a'gencies: 
and governmental representatives. Unless other
wise specified, each fee shall be collected at the time 
the service is rendered. 

(2) A total fee of $7.50 shall be collected for 
services rendered in connection with the execution of 
each declaration of informal marriage under Section 
1.92 of the Family Code. 
[Amended by Acts 1977, 65th Leg., p. 765, ch. 291, § 2, eff. 
Aug. 29, 1977.] 

Art. 3930(b). County Clerks and Clerks of County 
Courts 

Sec. 1. County clerks and clerks of county courts 
are hereby authorized and required to collect the 
following fees for services rendered by them to all 
persons, firms, corporations, legal entities, govern
mental agencies and/or governmental representa
tives: 

A. Fees for County Civil Court Dockets 
(1) For each cause or action, or docket in 

County Civil Courts: for filing, or filing and 
registering, or filing and recording, and for 
docketing and including taxing costs for each 
and all applications, complaints, petitions, re
turns, documents, papers, legal instruments, 
records and/or proceedings; for issuing, includ
ing the recording of the return thereon, each and 
all citations, notices, subpoenas, commissions to 
take depositions, executions while the docket is 
still open, garnishments before judgments, or
ders, writs, processes, or any and all other 
instruments, documents or papers authorized, 
permitted or required to be issued by said 
county clerk or said clerk of county courts on 
which a return must be recorded; for all 
attendances in court as clerk of court; for 
impaneling a jury; for swearing witnesses; for 
approving bonds involved in court actions; for 

administering oaths; and for all other clerical 
duties in connection with such county civil court 
docket: 

(a) For each original cause or suit in a 
~o~nty Civil Court, including, but not 
hmited to, appeals from Justice of the 
Peace Courts or Corporation Courts and 
transfers of causes or suits from other 
jurisdictions,. a fee to be due and payable, 
and to be paid by the plaintiff or plaintiffs,. 
or appellant or appellants, at the time said 
cause or suit is filed, started or initiated 
which fee is to be paid but one time in each 
cause or docket, or suit, and which fee 
excludes the items listed in Paragraphs B 
C, D, and E of this Section 1: ' 

(i) For causes or dockets involving 
damages, debts, specific perform
ance of contracts and agreements, 
pleas of privilege, appeals from 
Justice of the Peace Courts and 
Corporation courts, for appeals from 
driver's license suspension, and other 
causes of action not otherwise listed 
in this Paragraph A(1)(a): a fee 
of ------------- _ _ _ _ _ _ _ _ _ _ _ _ _ _ $30.00 

(ii) For eminent domain, or con
demnation proceedings, with or with-
out objections: a fee of _ _ _ _ _ _ _ _ _ _ $30.00 

(iii) For garnishments after judg-
ment: a fee of----------------- $15.00 

(b) For each interpleading, or 
cross-action, or any other action 
other than the original action, in 
a cause or suit in a County Civil 
Court, a fee to be due and pay-
able, and to be paid by the party 
or parties starting or initiating each 
such interpleading, or other action, 
or cross-action, at the time of start-
ing or initiating each such cross-
action or interpleading, or other 
action, which fee is to be paid 
but one time for each such cross
action, or interpleading, or other ac-
tion, but excluding items listed in 
Paragraphs B, C, D and E of this 
Section 1: a fee of-------------- $30.00 

B. Fees for Probate Court Dockets 
(1) For each cause or action, or docket in 

Probate Courts: for filing, or filing and register
ing, or filing and recording, and for docketing 
and including taxing costs for each and all 
applications, wills, complaints, petitions, returns, 
documents, papers, legal instruments, ·records 
and/or proceedings; for issuing, including the 
recording of the return thereon, each and all 
citations, notices, subpoenas, commissions to take 
depositions, orders, writs, processes, or any and 
all other instruments, documents, or papers 
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authorized, permitted or required to be issued 
by. said county clerk or said clerk of probate 
courts on which a return must be recorded; for 
all attendances in court as clerk of court; for 
swearing witnesses; for approving bonds in
volved in court actions; for administering oaths; 
and for all other clerical duties in connection . 
with such probate court docket: 

(a) For each original cause or action in a 
Probate Court, a fee to be due and payable 
and to be paid by the party or parties 
starting or initiating said cause or estate 
action, or with the permission of the court, 
payable at the time of qualifyjng of the 
legal or personal representative of such 
cause or estate action, or when a Veterans' 
Administration Chief Attorney is attorney 
of record in a cause, payable when the legal 
or personal representative of such cause or 
estate action receives funds with which to 
make such payment, for such services for 
the period of time as shown, and which fee 
excludes the items listed in Paragraphs A, 
B{1)(b), B(1)(d), C, D and E of this Sec
tion 1: 

(i) For probating will with in
dependent executor; for adminis
tration with will attached, for ad
ministration of an estate, for guar
dianship or receivership of an estate, 
for muniment of title, a fee for one 
year from the starting or initiating 
such cause of action: a fee of _ _ _ _ _ $25.00 

(ii) For community survivors: a 
total fee of-------------------- $20.00 

(iii) For small estates: a total 
fee of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $ 5.00 

(iv) For affidavits of heirship, in
cluding filing of affidavit, after 
approval by Judge, in Small Estates 
Records in the Recorder's Office: 
a total fee of ------------------ $ 7.50 

(v) For mentally ill: Total costs 
for all services listed in Article 
5547-13, Article 5547-14 and 
Article 5547-15, Vernon's. Civil 
Statutes of Texas, shall be in the 
amount of _____________________ $40.00 

(b) For each probate docket remaining 
open after its first anniversary date, the 
following fees shall be paid in cash at the 
time earned, which fee shall be separate 
and apart from other fees listed in Para
graphs A, B, C, D and E of this Section 1 
hereof: 

(i) For filing, or filing and record
ing, of each instrument of writing, 
legal document, paper or record 
in an open Probate Docket after 
its first anniversary date: a fee 
of - - - - - - -- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $ 4.00 

(ii) For approving and recording 
each bond relating only to an open 
Probate Docket after said Docket's 
first anniversary date, a fee of _ _ _ _ $ 3.00 

(iii) For administering each oath 
relating to an open Probate Docket 
after said Docket's first anniversary 
date, a fee of ------------------ $ 2.00 

(c) For each adverse action or 
contest, other than the filing of a 
claim against ran estate, in a clause 
or docket in a probate court, a fee 
to be due and payable and to be 
paid by the party or parties start
ing or initiating such adverse action 
or contest, but excluding other items 
listed in Paragraphs A, B, C and D 
of this Section 1, of ------------- $25.00 

(d) For filing and entering each 
claim against an estate in the claim 
docket, a fee, to be paid by claim
ant at the time of filing such claim, 
of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $ 2.00 

C. Where no cause is pending, as is contem
plated in Section 1, Paragraphs A and B hereof, 
the clerk shall charge as follows for the 
hereinafter listed services, for issuing (including 
recording of the returns thereon), each citation, 
notice, commission to take depositions, execu
tion, order, writ, process, or any other instru
ment, document, or paper authorized, permitted 
or required to be issued by said county clerk or 
said clerk of. county courts on which a return 
must be recorded: 

(i) For issuing each such instru
ment, document, or paper, includ
ing the original and one copy and 
the recording of the return, a fee, 
to be paid at the time each order 
is placed, of ------------------- $ 4.00 

(ii) For issuing for the same 
docket at the same time niore than 
one set of one original and one copy 
of the same instrument, document, 
or paper, including recording the 
return thereon, a fee, per set, to 
be paid at the time the order is 
placed, of --------------------- $ 4.00 

D. For issuing each certificate, certified 
~opy, notice, statement, transcript, or any other 
mst~~ment, document, or paper authorized, 
permitted, or required, to be issued by said 
county clerk or clerk of county courts on which 
there is no return to be recorded: 

For each page, or part of a 
page, a fee, to be paid at the 
time each order is placed, of _ _ _ _ _ _ $ 1.00 
plus $1.00 for the clerk's certificate. 

However, nothing in this Act shall be con
strued t? limit or deny to any person, firm, or 
corporatiOn, full and free access to any papers, 
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documents, proceedings, and records referred to 
in this Act, the right of such parties to read and 
examine the same, and to copy information 
from any microfilm or other photographic 
image, or other copy thereof under reasonable 
rules and regulations of the county clerk at all 
reasonable times during the hours the county 
clerk's office is open to the public, and without 
making payment of any charge, being hereby 
established and confirmed. 

E. For issuing each Letter Testa
mentary, Letter of Guardianship, Letter 
of Administration and each Abstract 
of Judgment a fee of --------------- $ 2.00 

F. For filing and keeping "Wills Held 
for Safekeeping", a fee, to be paid at 
the time said wills are filed, of _ _ _ _ _ _ _ _ $ 5.00 

Sec. 2. If the final judgment has not been en
tered for a docket, or cause, in a county civil court 
on the date this Act becomes effective, the amount 
of costs for such docket, or cause, accruing to such 
effective date shall be paid in full before final 
judgment is filed or recorded, and no further costs 
shall accrue in each such docket, or cause, after said 
effective date, except that the fees specified in Para
graphs A(1)(a)(iii), A(1)(b), C, D, and E of Section 1, 
for items and services therein specified shall apply 
after said effective date to each of such dockets, or 
such causes, and shall be paid in accordance with the 
provisions of said paragraphs. If the final judgment 
has not been entered for a docket, or cause, or estate 
action, in a probate court on the date this Act 
becomes effective, the amount of costs for such 
docket, or cause, or estate action, accruing to such 
effective date shall be paid in full, and no further 
costs shall accrue, prior to the next anniversary date 
of such docket, or cause, or estate action, except that 
the fees specified in Section 1, Paragraphs B(1)(b), 
B(1)(c), B(1)(d), and C, D, and E of Section 1, for 
items and services therein specified shall apply after 
said effective date to such dockets, or such causes, or 
such estate actions, and shall be paid in accordance 
with the provisions of said paragraphs. Any deposit 
balance or balances left after applying all costs 
accrued through the date this Act becomes e~fective, 
including the adjustments stipulated hereinabove, 
for a docket, or cause, shall be refunded without 
delay and all further fees and charges shall be paid 
for at the time of filing, or issuing, or otherwise 
becoming due and payable. Said clerk shall continue 
to collect, at the time said fees or costs accrue, or are 
earned, or are payable, all fees, or costs, authorized, 
or required, to be collected by said clerk, including, 
but not limited to: law library fees, county judge's 
fees, county judge's commissions, jury fees, and fees 
for state officials. 

Sec. 3. If a county clerk or the clerk of a county 
court serves process by certified or registered mail, 
the county clerk or clerk of the county court shall 
charge the same fee that sheriffs and constables are 

authorized by Section 1, Chapter 696, Acts of the 
59th Legislature, Regular Session, 1965, as amended 
(Article 3933a, Vernon's Texas Civil Statutes), to 
charge for service of process. 
[Amended by Acts 1977, 65th Leg., p. 765, ch. 291, § 3, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 757, ch. 288, § 3, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 2341, ch. 574, § 1, eff. 
Aug. 31, 1981.] 

Art. 3930(c). Specifications for Legal Papers for 
Filing and for Recording · 

Sec. 1. (a) Each legal paper offered or presented 
to a county clerk and county recorder for filing or 
for recording other than fees authorized in Article 
3930(b), Revised Civil Statutes of Texas, 1925, should 
meet the requirements specified in Subsections (b) 
through (g) of this section. 

(b) A page is defined as one side of a sheet of 
paper, no more than 8% inches wide and 14 inches 
long, of sufficient weight and substance that print
ing or typing or handwriting thereon will not smear 
or "bleed-through," and the paper shall be suitable 
otherwise for reproducing from it a readable record 
by photocopy or photostatic or microphotographic 
process or processes used in the offices of county 
clerks. 

(c) A clearly identifying heading, similar to the 
headings on most commercially supplied printed 
forms, shall be placed at the top of the first page to 
identify the type or kind of legal paper. 

(d) Printing and typing and handwriting shall be 
clearly legible. 

(e) Names shall be legibly typed or printed imme
diately under each signature. 

(f) All photostats, photocopies, and other types of 
reproduction shall have black printing, typing, or 
handwriting on a white background, commonly 
known as positive prints. 

(g) Riders and attachments shall not be larger 
than the size of the page as defined in this article. 
Not more than one rider or attachment shall be 
included in or attached to a page. 

Sec. 2. (a) The filing fee or recording fee for 
each page of a legal paper which is offered or 
presented for filing or for recording to a county 
clerk or county recorder and which fails to meet the 
requirements for, or which is deficient in, one or 
more of the items specified in Section 1 of this 
article, shall be equal to twice the regular filing fee 
or recording fee provided by statute for that page. 

(b) When a page of a legal paper has more riders 
or attachments than one, the filing fee or recording 
fee for each attachment in excess of one is twice the 
regular filing fee or recording fee provided by stat
ute. 

(c) When a page of a legal paper has one or more 
riders or attachments larger than the size of a page 
as defined in Section 1(b) of this article, the filing 
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fee or recording fee for each oversized attachment is 
twice the regular filing fee or recording fee provided 
by statute for the attachment. 
[Added by Acts 1977, 65th Leg., p. 768, ch. 291, § 4, eff. 
Jan. 1, 1978.] 

Art. 3933a. Repealed by Acts 1981, 67th Leg., p. 
1001, ch. 379, § 2(b), eff. Sept. 1, 
1981 

Prior to repeal, this article was amended by Acts 1975, b4th Leg., p. 1297, 
ch. 488, § 1; Acts 1979, b6th leg., p. 1103, ch. 519, § 1. 

See, now, art. 392ba. 

Art. 3935. Justice of the Peace 
Justices of the peace are required to collect the 

following fees for services rendered by them to all 
persons, firms, corporations, legal entities, govern
mental agencies, or governmental representatives: 

A. Fee before entry of judgment: 
For each original cause or action, 

cross-action, third-party action or inter
vention in the justice civil courts: for 
filing, or filing and registering, or filing 
and recording, and for docketing and 
including taxing costs for each and all 
applications, complaints, petitions, re
turns, documents, papers, legal instru
ments, records or proceedings; for issu
ing, including the recording of the return 
thereon, each and all citations, notices, 
subpoenas, commissions to take deposi
tions, orders, writs, processes, or any 
and all other instruments, documents or 
papers authorized, permitted or required 
to be issued by the justices of the peace 
on which a return must be recorded; 
for causing juries to be summoned and 
swearing them, and receiving and re
cording jury verdicts; for swearing wit
nesses; for approving bonds involved in 
court actions; for administering oaths; 
for rendering and recording judgment; 
and for all other clerical duties in con
nection with such justice of the peace 
court docket: a fee of -------------- $ 7.00 
The fee is due and payable, and is to be paid by 

the plaintiff or plaintiffs, or the party or parties 
initiating the action, cross-action, third-party ac
tion, intervention, or· other action, at the time of 
starting each action, cross-action, third-party ac
tion, intervention, or other action, and is to be paid 
but one time for each action, cross-action, third
party action, intervention, or other action. 

B. Fees after entry of judgment: 
For making and certifying a transcript 

of the entries on their dockets, and 
filing the transcript, together with the 
original papers in the case, in the 
proper court, in each case of appeal 
or certiorari, a fee of __ _: ____________ $ 2.00 

For issuing abstract of judgment, a 
fee of _______________ ----- --:------- 1.00 

For issuing and recording a return 
thereon, for each execution, order of 
sale, writ of restitution, or other writ 
or process not otherwise herein pro-
vided for, a fee of------------------ 2.00 

For issuing each certificate, certified copy, no
tice statement, or any other instrument, docu
me~t, or paper authorized, permitted, or requi~ed 
to be issued by the justices of the peace on whiCh 
there is no return to be recorded: 

For each page or part of a page, a fee, to be 
paid at the time each order is placed, which shall 
not exceed the costs for copies as designated by 
the State Board of Control in accordance with 
Section 9(a), Article 6252-17a, Vernon's Texas 
Civil Statutes. 

[Amended by Acts 1977, 65th Leg., p. 655, ch. 245, § 1, eff. 
Aug. 29, 1977.] 

Art. 3936c-1. Repealed by Acts 1981, 67th Leg., p. 
599, ch. 237, § 145, eff. Sept. 1, 1981 

Arts. 3936e-1, 3936e-2. Repealed by Acts 1981, 
67th Leg., p. 599, ch. 237, § 145, eff. 
Sept. 1, 1981 

Art. 3936f-1. Justices of the Peace; Maximum 
Fees Kept and Disposition of Excess 

Sec. 1. Repealed by Acts 1981, 67th Leg., p. 599, 
ch. 237, § 145, eff. Sept. 1, 1981. · 

[See Compact Edition, Volume 4 for text of 2] 

[Amended by Acts 1981, 67th Leg., p. 599, ch. 237, § 145, 
eff. Sept. 1, 1981.] 

Arts. 3937 to 3940. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(1), eff. 
Jan. 1, 1982 · 

Section 1 of Acts 1979, bbth leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Art. 3946a. River Authority Directors 
Each Director of Boards of Directors of river 

authorities of the state created by the Legislature by 
special law pursuant to the provisions of Section 59 
of Article 16 or Section 52 of Article 3 of the Texas 

. Constitution shall receive as fees of office the sum of 
not more than $100 for each day of service necessary 
to discharge his duties, plus actual expenses, provid
ed that such compensation and expenses are ap
proved by vote of the Board of Directors. Each 
Director shall file with the Secretary or Treasurer a 
statement showing the amount due him each month 
or as soon thereafter as practicable before check 
shall be issued therefor. 
[Amended by Acts 1975, 64th Leg., p. 164, ch. 68, § 1, eff. 
April 24, 1975; Acts 1981, 67th Leg., p. 990, ch. 372, § 1, 
eff. Aug. 31, 1981.] 
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FENCES 

Arts. 3947 to 3954. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1,.1981 . 

Acts 1981, &7th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Arts. 3954-1 to 3954-4. Repealed by Acts 1977,. 
65th Leg., p. 2690, ch. 871; art. I, 
§ 2(a)(5), eff. Sept. 1, 1977 

Acts 1977, &5th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 
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TITLE 63. 

FIRE ESCAPES 

Article 

3972b. Applicability. 
3972c. Compliance. 

Art. 3972b. Applicability 

The provisions of Title 63, as amended, shall not 
be applicable and shall have no force or effect on 
construction in any city or town which has adopted 
and has in effect a nationally recognized model 
building code governing such construction if such 
building code in effect in any city or town requires 
at least one or more one-hour fire-resistive means of 
escape having a total width equivalent to or greater 
than the total exit width required by the present 
"Fire Escapes," Title 63, Articles 3955-3972, Revised 
Civil Statutes of Texas, 1925; as amended, in all 
structures of three or more stories. 
[Added by Acts 1975, 64th Leg., p. 1162, ch. 435, § 1, eff. 
Sept. 1, 1975.] 

Section 2 of the 1975 Act added art. 3972c; §§ 3 to 5 thereof provided: 
"Sec .. 3. Notwithstanding Sections 1 and 2, any city may enact additional 

standards that are not In conflict with the provisions of this Act. 

"Sec. 4. The provisions of this Act shall be severable, and If any section or 
part hereof shall be declared unconstitutional, void, or inoperative In any way, 
said declaration shall not affect the remaining sections or parts of this Act. 

"Sec. 5. All laws or parts of laws In conflict herewith are hereby repealed to 
the extent of such conflict." 

Art. 3972c. Compliance 
Any construction heretofore completed in accord

ance with the provisions and requirements of a na
tionally recognized model building code shall be 
deemed for all purposes to have complied with all of 
the provisions and requirements contained in Title 
63, as amended, if such building code in effect in any 
city or town requires at least one or more one-hour 
fire-resistive means of escape having a total width 
equivalent to or greater than the total exit width 
required by the present "Fire Escapes," Title 63, 
Articles 3955-3972, Revised Civil Statutes of Texas, 
1925, as amended, in all structures of three or more 
stories. 
[Added by Acts 1975, 64th Leg., p. 1163, ch. 435, § 2, eff. 
Sept. 1, 1975.] · 

Section 1 of the 1975 Act added art. 3972b; see notes under art. 3972b for 
text of §§ 3 to 5. 
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TITLE 67 

FISH, OYSTER, SHELL, ETC. 

·Arts. 4016 to 4075c. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(2), eff. 
Sept. 1, 1975 

Acts 1975, &4th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. 

Prior to repeal, art. 4075b was amended by Acts 1975, b4th Leg., p. 133&, 
ch. 499, §§ 1 to 7 and Acts 1975, b4th Leg., p. 1855, ch. 560, §§ 1 to 3. Said 

·Acts were Incorporated Into the Parks and Wildlife Code by Acts 1975, &4th 
Leg., p. 1212, ch. 45&, §§ 13 and 20. 
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TITLE 68A 

GOOD NEIGHBOR COMMISSION OF TEXAS 

Art. 4101-2. Good Neighbor Commission 

Creation of Commission; Members; Terms; Absence · · 
From Meetings 

Sec. 1. There is hereby created the Good Neigh
bor Commission of Texas which shall be composed of 
nine (9) members, each of whom shall be a citizen of 
the United States and a resident of the State of 
Texas, and shall be appointed by the Governor with 
advice and consent of the Senate. Each member 
must have expertise in one or more of the following 
areas: international trade and tourism, industrial 
development, education and research, diplomacy, or 
Hispanic culture, law, sociology, economics, or lan
guage. Each two (2) years the Governor shall ap
point three (3) members of this Commission for a 
term of six (6) years. No person shall be eligible to 
appointment to the Commission who has contributed 
more. than $1,000 on behalf of the political candidacy 
of the Governor who makes the appointments under 
this Act, or to any political action committee sup
porting such candidacy. The appointments made 
under this Act shall be made without regard to race, 
creed, sex, religion, or national origin. Failure by 
any member to attend at least one-half of the regu
larly scheduled meetings of the Commission will 
cause his position on the Commission to be automati
cally vacated. 

Open Meetings; Administrative Procedure 

Sec. la. The Commission shall comply with all 
provisions of the state open meetings act, as amend
ed (Article 6252-17, Vernon's Texas Civil Statutes), 
and the Administrative Procedure and Texas Regis
ter Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

Application of Sunset Act 

Sec. lb. The Good Neighbor Commission is sub
ject to the Texas Sunset Act (Article 5429k, Ver
non's Texas Civil Statutes); and unless continued in 
existence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1991. 

[See Compact Edition, Volume 4 for text of 2] 

Executive Director; Staff; General Counsel 

Sec. 3. (a) The Commission shall appoint an ex
ecutive director who serves at the will of the Com
missiOn. The executive director is the executive 
head of the Commission and performs its administra
tive functions. 

(b) The executive director may employ staff mem
bers necessary for administering the functions of the 
Commission. 

(c) If the Commission employs a general counsel, 
the counsel shall be prohibited from lobbying for the 
agency employing such counsel. 

Powers 

Sec. 4. (a) The Commission shall have the power 
to: 

(1) elect from its members a chairman and oth
er such officers as it may be deemed desirable. 
All officers of the Commission shall serve as such 
only during the pleasure of the Commission; 

(2) hold such meetings at such times as the 
Commission may designate; 

(3) appoint committees from its membership 
and prescribe their duties; 

(4) appoint consultants and committees to the 
Commission; 

(5) make rules and regulations for its govern
ment and that of its officers and committees; and 
prescribe the duties of its officers, consultants and 
employees. If the appropriate standing commit
tees of both houses of the legislature acting under 
Section 5(g), Administrative Procedure and Texas 
Register Act, transmit to the Commission state-
ments opposing adoption of a rule under this sec
tion, the rule may not take effect; 

(6) provide information to individuals and gov
ernmental entities about the nations of the West
ern Hemisphere and their citizens and about Tex

. ans of Hispanic heritage for the purpose of ad
vancing inter-American understanding and good
will; 

(7) provide language translation services to 
State agencies and other governmental entities 
and assist State agencies in disseminating infor
mation to the public about bilingual publications; 

(8) sponsor and provide administrative guidance 
to the Pan American Student Forum for the pur
pose of encouraging the study and appreciation of 
the peoples and nations of the Western Hemi
sphere and the multilingual and multicultural tra
ditions of this State; 

(9) assist private, nonprofit organizations whose 
objectives are the establishment of friendly rela
tions in inter-American affairs; and 

(10) gather information, conduct investigations, 
and perform research relating to inter-American 
affairs and accept grants for this purpose. 
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(b) If requested to do so by the Governor, the 

Commission shall: 

(1) gather information about matters of mutual 
interest to this State and the nations of the West
ern Hemisphere; 

(2) maintain connections with the governors of 
nations of the Western Hemisphere and act as a 
source of information about State affairs for the 
consular corps stationed in this State; 

(3) research, develop, or implement interstate 
compacts relating to relations between states shar
ing international borders or experiencing problems 
related to international borders; 

(4) represent the Governor ·at public events, 
make arrangements for State officers to appear at 
public events, and receive dignitaries from West
ern Hemisphere countries; 

(5) serve as protocol advisor or interpreter at 
meetings between State officers and officers of 
Western Hemisphere countries; 

(6) gather information in cooperation with gov
ernmental entities and interagency task forces 
about the relationship between this State and 
Western Hemisphere countries or their citizens; 
and 

(7) establish and maintain offices in Mexico to 
provide information to the people of Mexico about 
this State and to promote a mutually beneficial 
relationship between Mexico and this State. 
(c) A member, executive director, or staff person 

of the Commission may not negotiate any agreement 
or contract with any individual or business entity 
from a foreign country or a foreign government 
unless the member, executive director, or staff per
son has the Commission's prior approval to do so. 
An agreement or contract negotiated in accordance 
with this subsection is valid only after approval by 
the Commission. 

Offices; Reports 

Sec. 5. The Commission shall maintain its office 
in the City of Austin and shall hold at least one 
meeting each year in the city of Austin. On or 

before the first day of December of each year the 
Commission shall make in writing a complete and 
detailed report to the Governor and to the presiding 
officer of each House of the Legislature of its activi
ties and shall include in the report an accounting of 
all funds received by the Commission, including 
funds received from the Pan American Student Fo
rum or received for hospitality or spedal events. 

Expenses 

Sec. 6. Members of the Commission are entitled 
to reimbursement for actual and necessary expenses 
incurred in performing the functions of the Commis
sion. Reimbursement to members shall be paid upon 
verified and itemized accounts approved by the 
chairman of the Commission. The necessary clerical 
and other expenses of the Commission shall be paid 
in like manner. 

[See Compact Edition, Volume 3 for text of 7] 

Deposit of Funds; Audit 

Sec. 7a. (a) Except as provided by Subsection (b) 
of this section, funds received by the Commission 
shall be deposited in the State Treasury to the credit 
of the General Revenue Fund. 

(b) Funds received by the Commission from the 
Pan American Student Forum, including funds re
ceived as part of a Pan American Student Forum 
scholarship program, shall be deposited in financial 
institutions selected by the Commission. The Com
mission shall administer the funds to finance activi
ties, including scholarship programs, of the Pan 
American Student Forum. 

(c) The Commission's accounting books and rec
ords relating to funds deposited in financial institu
tions are subject to audit by the State auditor. The 
Commission shall furnish to the State auditor any 
information requested by the auditor for an audit. 
[Amended by Acts 1977, 65th Leg., p. 1833, ch. 735, § 2.007, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1825, ch. 741, 
§§ 1, 2, eff. Sept. 1, 1979.] 

Section 3 of the 1979 amendatory act provided: 
"A person holding office as a member of the Good Neighbor Commission of 

Texas on the effective date of this Act continues to hold the office for the term 
for which the person was originally appointed." 
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HEADS OF DEPARTMENTS 

Chapter Article 
12. Conservatorship Board ___________ _4413(203) 

CHAPTER ONE. SECRETARY OF STATE 

Article 
4330a. Application of Sunset Act. 

Art. 4330a. · Application of Sunset Act 
The office of secretary of state is subject to the 

Texas Sunset Act, 1 but it is not abolished under that 
Act. The office shall be reviewed under the Texas 
Sunset Act during the period in which state agencies 
abolished effective September 1 of 1989 and of every 
12th year after 1989 are reviewed. 
[Added by Acts 1977, 65th Leg., P·. 1856, ch. 735, § 2.173, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art. 4331. General Duties 
Among other duties the Secretary of State shall: 

1. Keep his office in the City of Austin or 
other place where the sessions of the Legislature 
may be held. 

2. Affix the seal of the State to all certificates 
of official character that may emanate from his 
office. 

3. Keep a fair register of all the official acts of 
the Governor, and when required shall lay the 
same and all minutes and other papers in relation 
thereto before the Legislature or either branch 
thereof. 

4. Keep in a separate suitable book a complete 
register of all the officers appointed and elected in 
this State, and commission them when not other
wise provided by law. 

5. Arrange and preserve all the books, maps, 
parchments, records, documents, and all papers 
that have been or may be properly deposited 
there, and sealed with the seal of the State, and 
also similar copies of any act, law or resolution of 
the United States, or either of them, from the 
originals in his office, which copies shall be as 
legal and conclusive in evidence, and to all intents 
and purposes, in the courts of this State, as the 
originals would have been; and furnish on request 
such copies to the Governor, the Legislature or 
either branch thereof. 

bound together in a volume to be kept in his 
office, the date of the session to be placed thereon, 
and deliver a certified copy thereof and index 
thereof to the Board of Control, and carefully 
examine and compare the printed copy with the 
certified copy and correct each error contained in 
the former. 

7. Turn over to the person in charge of the 
State Library, immediately upon their receipt, all 
books, maps, charts or other publica~ions of .a 
political or miscellaneous character received at h1s 
office, and all printed volumes of the statutes or 
laws of any Nation, State or Territory, and in like 
manner turn over to the Supreme Court Librarian 
all volumes of reports of any courts of any other 
Nation, State or Territory received by him. 

8. Forward to the Librarian of Congress, the 
Secretary of State of the United States, the Secre
tary of the Treasury of the United States, and the 
executive departments of each State of the Union, 
to each foreign librarian or government with 
whom a system of library exchange may be estab
lished, as he may deem advisable, copies of all laws 
and judicial reports printed and published by order 
of the Legislature at the expense of the State. 

9. Forward to each county clerk for the use of 
the county one copy of each Act of Congress which 
may be received in his office. 

[Amended by Acts 1981, 67th Leg., p. 322, ch. 128, § 1, eff. 
Aug. 31, 1981.] 

Art. 4340. Chief Clerk; Assistant Secretary of 
State 

The Secretary of State shall appoint an Assistant 
Secretary of State. The Assistant Secretary of 
State shall serve at the pleasure of the Secretary of 
State and shall perform all the duties required by 
law to be performed by the Secretary of State when 
the said Secretary of State is absent or unable to act 
for any reason. Such assistant shall perform such 
other duties as shall be required of him by the 
Secretary of State. 
[Amended by Acts 1981, 67th Leg., p. 323, ch. 128, § 2, eff. 
Aug. 31, 1981.] 

CHAPTER TWO. COMPTROLLER OF 
PUBLIC ACCOUNTS 6. Attend at every session of the Legislature to 

receiving bills which have become laws, and imme- Article 

diately after the close thereof cause all enrolled 4344c. Temporary Transfer of Surplus Cash. 
joint resolutions thereof and all such bills to be 4344d. Suspense Accounts. 

3338 
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Article 
4344e. Available School Fund Credits. 
4344f. Payment of Tax Refund Claims. 
4348b. Taxpayer Assistance to Victims of Natural Disasters. 
4359a. Signature on Pay Warrants After Change in Office. 
4351b. Miscellaneous Claims. 
4364a. Allocations From General Revenue Fund. 
4366c. School Taxing Ability Protection Fund. 

Art. 4344. Certain Duties 
Among other duties the Comptroller shall: 

1. Procure a seal with words "Comptroller's 
Office, State of Texas" engraved around the mar
gin and a five-pointed star in the center, which 
shall be used as the seal of his office to authenti
cate all his official acts, except warrants drawn on 
the State Treasury. 

2. Adopt such regulations not inconsistent with 
the constitution and laws as he may deem essen
tial to the speedy and proper assessment and 
collection of the revenues of the State. 

3. Superintend the fiscal concerns of the State, 
as the sole accounting officer thereof, and manage 
the same in the manner required by law. 

4. Require all accounts presented to. him for 
settlement not otherwise provided for by law to be 
made on forms prescribed by him, all such 
accounts to be verified by affidavit as to their 
correctness, and he may administer the oath him
self in any case in which he may deem it neces
sary. 

5. Prescribe and furnish the form to be used by 
all persons in the collection of the public revenue 
and the mode and manner of keeping and stating 
their accounts. 

6. Prescribe forms of the same class, kind and 
purpose so as to be uniform in size, arrangement, 
matter and form. 

7. From time to time require all persons re
ceiving money or having the disposition or man
agement of any property of the State, of which an 
account is kept in his office, to render statements 
thereof to him. 

8. Require all persons who have received and 
not accounted for any money belonging to the 
State to settle their accounts. 

9. Keep and settle all accounts in which the 
State is interested, including all moneys received 
by the State as interest and other payments on 
land and office fees of his and other departments 
of the State government, and all other moneys 
received by the State from whatever source and 
for whatever purpose. 

10. Examine and settle the accounts of all per
sons indebted to the State and certify the amount 
or balance to the Treasurer, and direct and super
intend the collection of all moneys due the State. 

11. Audit the claims of all persons against the 
State in cases where provision for the payment 
thereof has been made by law, unless the audit of 
any such claim is otherwise specially provided for. 

12. Keep a book to register and index all audit
ed claims against the State, and on the meeting of 
the regular session of the Legislature make a 
minute report of the same to both houses thereof . . , 
gwmg the names and amounts of all audited 
claims. 

13. Keep and state all accounts between this 
State and the United States. 

14. Keep journals through which all entries are 
made in the ledger. 

15. Remit or make an allowance to each tax 
collector in the auditing of his accounts for all 
sums of money which, in his judgment, have been 
illegally assessed. 

16. Draw warrants on the Treasurer for the 
payment of all moneys directed by law to be paid 
out of the Treasury. 

17. Suggest plans for the improvement and 
management of the general revenue. 

18. Preserve the books, records, papers and 
other things belonging in his office and deliver the 
same in good condition to his successor. 

19. Have the authority to accept federal mon
eys for any state agency not otherwise restricted 
by statute or by rider or special provision in the 
General Appropriations Act. These moneys may 
only be accepted if the agency has certified to the 
Comptroller the agency will be responsible for 
compliance with all applicable federal and state 
laws. 

[Amended by Acts 1979, 66th Leg., p. 150, ch. 82, § 1, eff. 
April 26, 1979.] 

Section 7 of the 1979 amendatory act provided: 
"On January 1, 1980, all books and records, property, and personnel In the 

office of the comptroller of public accounts that are Involved or used In 
administration of ad valorem taxation are transferred to the State Property Tax 
Board. The state auditor shall resolve any dispute over what property, books, or 
records are subject to this section, and the auditor's decision Is final." 

Art. 4344b. Purpose; Construction of laws; Reor
ganization and Consolidation of Di
VIsiOns; Electronic Data Processing 
Center; Electronic Funds Transfer 
System 

[See Compact Edition, Volume 4 for text of 
(1) and (2)] 

(3) Notwithstanding the provisions of any other 
statute, the Comptroller of Public Accounts may 
establish and operate an electronic funds transfer 
system to transfer directly into their accounts in 
financial institutions only: (i) employees' gross state 
salaries less deductions specifically authorized by 
state or federal law or reimbursement for travel and 
subsistence of employees and (ii) payments to annui
tants by the Employees Retirement System of Texas 
or the Teacher Retirement System of Texas under 
either system's administrative jurisdiction. An au
thorized payee must request in writing to participate 
in any electronic funds transfer system established 
and operated by the Comptroller of Public Accounts. 
A single transfer may contain payments to multiple 
payees without the necessity of issuing individual 
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warrants for each payee. The Comptroller shall 
establish procedures for administering the system 
and may use the services of financial institutions, 
automated clearinghouses, and the federal govern
ment. The use of electronic funds transfer or any 
other payment means does not create any rights that 
would not have been created had an individual state 
warrant been used as the payment medium. The 
State Treasurer may not make payment of a state 
employee's salary before the last working day of the 
payroll period. 
[Amended by Acts 1981, 67th Leg., p. 632, ch. 253, § 1, eff. 
Aug. 31, 1981.] 

Art. 4344c. Temporary Transfer of Surplus Cash 
Sec. 1. The comptroller of public accounts, with 

the consent of the State Treasurer, may transfer 
surplus cash, excluding constitutionally dedicated 
revenues, between funds in the State Treasury. 
Those transfers are authorized to allow effective 
management of the cash flow of the General Reve
nue Fund and to avoid temporary cash deficiency in 
the General Revenue Fund. The comptroller shall 
return the surplus cash to the fund from which it 
was transferred as soon as practicable. The comp
troller shall preserve the fund equity and the State 
Treasurer shall allocate the depository interest as if 
the transfers had not been made. 

Sec. 2. If the comptroller submits a statement to 
the governor and to the legislature under Article III, 
Section 49a, of the Texas Constitution when surplus 
cash transferred under this article is in the General 
Revenue Fund, in that statement the comptroller 
shall indicate that the transferred surplus cash: 

(1) is in the General Revenue Fund; 
(2) is a liability of the General Revenue Fund; 

and 
(3) is not available for appropriation by the 

legislature. 
[Added by Acts 1979, 66th Leg., p. 101, ch. 61, § 1, eff. 
April 19, 1979.] 

Art. 4344d. Suspense Accounts 
The comptroller of public accounts may create and 

use suspense accounts and funds for the collection, 
allocation, and distribution of revenue, including the 
allocation of revenue which is required to be deposit
ed to the credit of the available school fund. 
[Added by Acts 1981, 67th Leg., p. 2249, ch. 540, § 2, eff. 
Sept. 1, 1981.] 

· Art. 4344e. Available School Fund Credits 
(1) Except as provided in Section (2) of this arti

cle, when state revenue is allocated in proportional 
amounts to. the available school fund and to the 
general revenue fund, the comptroller of public 
accounts shall deposit all revenue to the credit of the 
general revenue fund and then, as a ministerial duty 
on the lOth day of each month and on the last day of 
the fiscal year, shall transfer from the general reve-

nue fund to the available school fund the equivalent 
to the proper proportional amount as required by 
law to be allocated to the available school fund from 
the revenue received from the tax during the pre
ceding month or, in the case of the last month of the 
fiscal year, during the last month of the fiscal year. 

(2) All net revenue derived from the collection of 
the taxes imposed by Chapter 7, Title )22A, Taxa
tion-General, Revised Civil Statutes of Texas, 1925, 
as amended, 1 shall be deposited in the general reve
nue fund, and the comptroller of public accounts 
shall, as a ministerial duty on the lOth day of each 
month and on the last day of each fiscal year, 
transfer from the general revenue fund to the prop
er funds and accounts the amounts calculated by the 
comptroller equal to the amounts required by Chap
ter 7 and Article 24.01, Title 122A, Taxation-Gener
al, Revised Civil Statutes of Texas, 1925, as amend
ed.2 
[Added by Acts 1981, 67th Leg., p. 2249, ch. 540, § 2, eff. 
Sept. 1, 1981.] 

1 Repealed; see, now, Tax Code, § 154.001 et seq. 
2 Repealed; see, now, Tax Code. 

Art. 4344f. Payment of Tax Refund Claims 
(1) The comptroller of public accounts shall pay 

from available funds tax refund claims for refunds 
of taxes collected under: 

(a) the Alcoholic Beverage Code, as amended; 
and 

(b) Articles 7064,1 7064a,2 and 4769, Revised Civ
il Statutes of Texas, 1925, as amended; and Sec
tions 11 and 12 of Article 1.14-1, and Section 12 of 
Article 1.14-2, Insurance Code. 
(2) The comptroller shall maintain records of each 

transaction made under this article. A record must 
show: 

(a) the amount of each claim paid, the identity 
of each claimant, and the purpose for which each 
claim was made; and 

(b) the identity of the fund or the account 
against which the claim is to be charged. 

[Added by Acts 1981, 67th Leg., p. 2249, ch. 540, § 2, eff. 
Sept. 1, 1981] 

1 Transferred; see, now, Insurance Code, art. 4.10. 
2 Transferred; see, now, Insurance Code, art. 4.11 

Art. 4348a. Preparation of Financial Statements 
and Itemized Estimates; Probable 
Receipts and Disbursements; Com· 
mittee on State Revenue Estimates 

[See Compact Edition, Volume 4 for text of a 
and b) 

c. The Committee on State Revenue .Estimates is 
subject to the Texas Sunset Act; 1 and unless contin
ued in existence as provided by that Act the commit
tee is abolished effective September 1, 1989. 
[Amended by Acts 1977, 65th Leg., p. 1855, ch. 735, § 2.169, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 
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Art. 4348b. Taxpayer Assistance to Victims of 

Natural Disasters 
The comptroller may assist any taxpayer in recon

structing and recompiling business records that are 
damaged or destroyed by natural disaster. 
[Added by Acts 1979, 66th Leg., p. 336, ch. 153, § 2, eff. 
May 11, 1979.] 

Art. 4350. Warrants on Treasurer 
No warrant shall be issued to any person indebted 

or owing delinquent taxes to the State, or to his 
agent or assignee, until such debt or taxes are paid. 
[Amended by Acts 1977, 65th Leg., p. 1715, ch. 682, § 1, eff. 
June 15, 1977.] 

Art. 4351b. Miscellaneous Claims 

Co"'!ptroller of Public Accounts to Pay Miscellaneous Claims 

Sec. 1. The comptroller shall pay, from available 
funds appropriated for that purpose, miscellaneous 
claims, including but not limited to state ad valorem 
tax refund claims, qualified under Section 3 of this 
Act: 

Comptroller of Public Accounts to Maintain Records 

Sec. 2. The comptroller shall maintain records of 
all transactions made under authority of this Act. 
The records must show 

(1) the amount of each miscellaneous claim 
paid, the identity of each claimant, and the pur
pose for which each claim was made; and 

(2) the identity of the fund or account against 
which the claim is to be charged. 

Qualification of Claims 

Sec. 3 .. (a) Under the authority of this Act the 
comptroller shall pay only those claims for which no 
appropriation otherwise exists. 

(b) No warrant may be prepared for the payment 
of a miscellaneous claim until the claim has been 

(1) verified and. substantiated by the adminis
trator of the special fund or account against which 
the claim is to be charged; 

(2) audited by the state auditor; and 
(3) verified by the attorney general as a legally 

enforceable obligation of the State of Texas. 

Limitation 

_ Sec. 4. (a) No single claim, nor any aggregate of 
claims by any -single claimant, in an amount in 
excess of $10,000 may be paid during any biennium 
under the authority of this Act. 

(b) For purposes of this section, all claims which 
were originally held by one person shall be con
sidered as held by a single claimant, without regard 
to whether those claims were subsequently assigned 
or otherwise transferred. 
[Acts 1975, 64th Leg., p. 443, ch. 187, eff. May 13, 1975.] 

· Art. 4359. Pay Warrants Register 
. The Comptroller shall provide a pay warrant reg
xs«:r for each class of pay warrants, each volume of 
whxch shall be a~propriately designated by class, 
number or otherwise. When a pay warrant is pre
par~d, it shall be registered in the pay warrant 
re~ster for the class to which it belongs; and such 
regxstry shall consist of an entry of the amount of 
the. warrant, name of the payee, appropriation to. 
whxch charged, and such other information as may 
be deemed advisable by the Comptroller. After a 
warrant has been prepared and registered as herein 
provided it shall be checked against the claim, and 
the warrant number shall be entered on the claim 
papers. The initials of the person checking the 
warrant with the claim shall be written on both the 
warrant and the claim, and the warrant together 
with the claim upon which it is based shall be passed 
to the Comptroller for his signature, except as pro
vided by Article 4359a, Revised Civil Statutes of 
Texas, 1925, as added, or for the signature of such 
personas may be authorized by law to sign the same 
in his stead; and such warrant together with a copy 
of the warrant register shall then be passed to the 
State Treasury and registered in the Treasury, and 
signed, except as provided by Article 4359a, Revised 
Civil Statutes of Texas, 1925, as added, by the State 
Treasurer or some person authorized by law to sign 
for him, and returned to the Comptroller's Depart
ment. Such warrant shall then be delivered by the 
Comptroller to the person entitled to receive it, and 
the Comptroller shall at his option take a receipt 
therefor and file the receipt in his office. The 
Comptroller shall also keep a "warrants cancelled 
register" in which shall be entered the details of all 
warrants cancelled. 

It is hereby provided that a department, court, 
school, or other state agency may prepare and 
present payroll claims to the Comptroller prior to the 
end of the payroll period, which said payroll claims 
shall be verified by affidavit as to services thereto
fore actually performed within such payroll period 
prior to the date of such payroll claims; and such 
payroll claims need not be verified by affidavit as to 
any services to be performed during such payroll 
period subsequent to the date of such payroll claims. 
Such claims when so presented shall be prepared and 
approved as otherwise provided below. The Comp
troller shall accept such payroll claim when present
ed and prepare warrants in payment thereof prior to 
date such claims become due and payable, and hold 
such warrants for delivery until the claims become 
due and payable. Such warrants shall be dated as of 
the due date of the claim and shall not be delivered 
to the claimant until the end of the pay period. The 
Treasurer is hereby authorized to countersign such 
warrants and to make such entry as to properly take 
them into account. In order that such warrants may 
be ready for delivery at the end of the pay period 
the Comptroller is authorized to make such rules and 
regulations as may be necessary for filing payroll 
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claims in advance of the pay period, and for ·the 
preparation and writing of warrants in payment 
thereof to adequately and properly achieve such 
purpose. 

One person shall be designated by the Comptroller 
as Chief of the Claims Division, and such person 
shall prepare or be responsible for the preparation of 
all pay warrants, and shall be accountable to the 
Comptroller for warrants coming into his possession. 
[Amended by Acts 1979, 66th Leg., p. 207, ch. 117, § 2, eff. 
May 9, 1979.] 

. Art. 4359a. Signature on Pay Warrants after 
· Change in Office 
If by resignation, death, or other reason a person 

ceases to hold or perform the. duties of the office of 
comptroller or treasurer, existing stocks of pay war
rants bearing that person's printed name, signature, 
or facsimile signature may be used in accordance 
with this section until they are exhausted. If they 
are used, the person holding or performing. the 
duties of the office of comptroller shall cause them 
to be issued with a strike through the obsolete 
printed name, signature, or facsimile signature; 
with the printed name of the person currently hold
ing or performing the duties of the office of comp
troller or. treasurer substituted for the obsolete 
name, signature, or facsimile. signature; and with 
the following inscription: "Printed name authorized 
by law." T~e inscription shall appear on the war
rants near the printed name of the person currently 
holding or performing the duties of the office ·of 
comptroller or treasurer. 
[Added by Acts 1979, 66th Leg., p. 207, ch. 117, § 1, eff. 
May 9, 1979.] 

Section 4 of the 1979 Act provided: 
"Stocks of pay warrants that exist on the effective date of this Act ·and that 

contain the printed name, signature, or facsimile signature of a person who held 
or performed the duties of the office of comptroller or treasurer before the 
effective date of this Act may .be used in accordance with this Act." 

Art. 4364a. Allocations From General Revenue 
Fund 

Priority Allocations .. 

· Sec. 1. (a) During the months of September, Oc
tober, November,. December, January, February, and 
March of each fiscal year, the following withdrawals 
from the general revenue fund in the amounts pro
vided by this article shall be made: 

(1) funds allocated to the state contribution 
account ·of the teacher retirement system trust 

·fund; · 
(2) . funds allocated to the state highway fund; 
(3) funds . allocated to the foundation school 

fund; and 
(4) other authorized withdrawals and transfers. 

(b) During the months of April and May of each 
·fiscal year, the following withdrawals from the gen
eral revenue fund in· the amounts provided by this 
article shall be made: · 

(1) funds allocated to the farm-to-market road 
fund; 

(2) funds allocated to the state contribution 
account of the teacher retirement system trust 
fund; · 

(3) funds allOcated to the state highway fund; 
(4) funds allocated to the foundation school 

fund; and 
(5) other authorized withdrawals and transfers. 

(c) During the months of June, July, and August 
of each fiscal year, the following withdrawals from 
the general revenue fund in the amounts provided 
by this article shall be made: 

(1) funds allocated to the farm-market road 
fund; 

(2) funds allocated to the state contribution 
account of the teacher retirement system trust 
fund; 

(3) funds allocated to the state highway fund; 
and 

(4) other authorized withdrawals an:d transfers. 

Amount of Allocations 

Sec. 2. (a) During April, May, June, July, and 
August, the comptroller shall transfer each month 
from the general revenue fund to the farm-to-mar-
ket road fund $3 million. · 

(b) Each month the comptroller shall transfer 
from the general revenue fund to the state contribu
tion account of the teacher retirement system trust 
fund the equal monthly payment provided by Sec
tion 3.58, Texas Education Code; as amended. If the 
appropriation provided by the legislature is different 
from the actual amount of state contributions re
quired, the comptroller shall, after the close of the 
fiscal year, make adjustments in the teacher retire
ment fund and the general revenue fund to make 
the total transfers during the year equal the total 
amount of the state contribution required by Section 
3.58, Texas Education Code, as amended.1 

. (c) Each month the comptroller shall transfer 
from the general revenue fund to the state highway 
fund one-twelfth of the annual estimate made under 
Article 6674f, Revised Civil Statutes of Texas, 1925, 
as amended, as adjusted as required by that article. 

(d) During September, October, November, De
cember, January, February, March, April, and May, 
the comptroller shall transfer from the general reve
nue fund to the foundation school fund in nine equal 
or nearly equal installments an amount of money 
equal to the annual estimate by the foundation 
school budget committee of the amount necessary to 
fund the foundation school program as described in 
Chapter 16, Texas Education Code, as amended. If 
the foundation school budget committee alters the 
estimate of funds needed for financing the founda
tion school program, the comptroller shall increase, 
diminish, or suspend transfers under this subsection 
so that by the end of the fiscal year there has been 
transferred to the foundation school fund sufficient 

· money to fund the foundation school program. 
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(e) If, on the lOth day of a month the amount 

available for transfer as provided in thi~ article from 
the general revenue fund to the programs and funds 
listed in ·this article or the amount available for 
transfer from the general revenue fund to the avail
able school fun~, as required by law, is insufficient, 
subsequent credits to the general revenue fund shall 
be accumulated in an amount sufficient to make the 
required transfers to the programs and funds listed 
in this article or to the available school fund as 
required by law. 
[Added by Acts 1981, 67th Leg., p. 2247, ch. 540, § 1, eff. 
Sept. 1, 1981.] 

1 Repealed; see, now, Title 1106, § 35.404 
Act~ 1981, b_7~h Leg., p. 277&, ch. 752, § 9(a) to (i), conformed the Tax Code 

to var1ous ,proy1s1on~ of Acts. 1981, &7th Leg., p. 2247, ch. 540, while simulta
neously repealmg sa1d provisiOns of the former Act. Section 9(j) of Acts 1981 
&7th Leg., p. 2779, ch. 752, provides: ' 

"(j) S~ctions 1, 2, 10, 11, 12, 13, 14, 15, 1&, and 17 of H.B. 872, Acts of the 
!~~~'Legislature, Regular Session, 1981 [Chapter 540], are not repealed by this 

Art. 4365. Duplicate Warrants 
The Comptroller, when satisfied that any original 

warrant drawn upon the State Treasurer has been 
lost, destroyed, or stolen, or that the payee's en
dorsement on the original warrant has been forged, 
or when any certificate or other evidence of indebt
edness approved by the auditing board of the State 
has been lost, is authorized to issue a duplicate 
warrant in lieu of the original warrant or a duplicate 
or a copy of such certificate, or other evidence of 
indebtedness in lieu of such original; but no such 
duplicate warrant, or other evidence of indebtedness 
shall issue until the applicant has filed with th~ 
Comptroller his affidavit, stating that he is the true 
owner of such instrument, and that the same is in 
fact lost, destroyed, or stolen, or that the payee's 
endorsement on the instrument has been forged, and 
shall also file with the Comptroller his bond in 
double the amount of the claim with two or more 
good and sufficient sureties, payable to the Gover
nor, to be approved by the Comptroller, and condi
tioned that the applicant will hold the State harm
less and return to the Comptroller, upon demand 
being made therefor, such duplicates or copies, or 
the amount of money named therein, together with 
all costs that may accrue against the State on collec
ting the same. Provided, however, that any state 
department, court, school, school district, or other 
state agency, or federal agency, shall not be required 
to make bond for the issuance of duplicate warrants. 
The head of such state agency or federal agency and 
one other person connected with the handling of 
warrants for such agency shall be required to make 
the affidavit for duplicate to. issue in case of lost or 
destroyed warrant belonging to such agency. In the 
case of a stolen warrant or a warrant on which the 
payee's endorsement has been forged, if the Comp
troller is satisfied that the warrant is in the posses
sion of the appropriate law enforcement officials, 
and if the applicant is the same person as the payee, 
the Comptroller may issue the duplicate warrant 
without requiring a bond. Any entity, other than a 

law enforcement official, that has possession of a 
stolen warrant or a warrant on which the payee's 
~ndorsement has been forged shall immediately de
hver the warrant to the issuing agency or the Comp
troller upon request. The agency or Comptroller 
shall then issue a receipt for the warrant. After the 
issuance of said duplicate or copy if the Comptroller 
should ascertain that the same was improperly is
sued, or that the applicant or party. to whom the 
same was issued was not the owner thereof, he shali 
~t once. demand the return of said duplicate or copy 
If unpmd, or the amount paid out by the State if so 
paid; and, upon failure of the party to return' same 
or the amount of money called for, suit shall be 
instituted upon said bond in Travis County. The 
Compt:oller shall adopt rules, regulations, and forms 
regardmg the issuance of duplicate warrants. 
[Amended by Acts 1977, 65th Leg., p. 265, ch. 126, § 1, eff. 
Aug. 29, 1977.] 

Art. 4366b. Federal Revenue Sharing Trust Fund 
[See Compact Edition, Volume 4 for text of 1 

and 2] 
Sec. 3. In order to insure that the State of Texas 

obtains the full benefit of the Federal Revenue 
Sharing Trust Fund, the Comptroller of Public 
Accounts of the State of Texas is hereby authorized 
to invest any cash held in such fund, which is deter
mined to be in excess of cash requirements for 
current expenditures, in United States Government 
securities, in direct obligations of or obligations the 
principal and interest of which are guaranteed by 
the United States of America, in direct obligations 
of or participation certificates guaranteed by the 
Federal Intermediate Credit Bank, Federal Land 
Banks, Federal National Mortgage Association, Fed
eral Home Loan Banks, and Banks for Cooperatives, 
in savings and loans insured by the Federal Savings 
and Loan Insurance Corporation, in certificates of 
deposit of any bank or trust company the deposits of 
which are fully secured by a pledge of securities of 
any of the kind hereinabove specified, in any other 
securities made eligible for such investment by other 
laws and constitutional provisions, or in any combi
nation of the foregoing. 
[Amended by Acts 1977, 65th Leg., p. 1717, ch. 684, § 1, eff. 
Aug. 29, 1977.] 

Art. 4366c. School Taxing Ability Protection 
Fund 

Sec. 1. The School· Taxing Ability Protection 
Fund is established as a special fund in the state 
treasury. The fund may be appropriated to finance 
formulas designed to protect school districts against 
estimated revenue losses resulting from implementa
tion of Article VIII, Sections 1-b(c), 1-b(d) and 
1--<l.-1 of the Texas Constitution. 

Sec. 2. Money appropriated from the School Tax
ing Ability Protection Fund shall be allocated to 
school districts on the basis of formulas, conditions, 
and limitations prescribed by law. 
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Sec. 3. As soon as possible, consistent with sound 
management of state funds, the comptroller shall 
transfer from the general revenue fund to the 
School Taxing Ability Protection Fund the sum of 
$450 million for use in the 1979-80 and 1980-81 

. school years. 

Sec. 4. The Act takes effect only if and when the 
constitutional amendment proposed by H.J.R. No. 1, 
65th Legislature, 2nd Called Session, 1978, is adopt
ed. 
[Added by Acts 1978, 65th 'Leg., 2nd C.S., p. 22, ch. 10, §§ 1 
to 4.] 

H.J.R. No. 1 was adopted by vote of the people at an election held on Nov. 7, 
1978. 

CHAPTER THREE. STATE TREASURER 

Article 

4381a. Time and Demand Deposit Records and Annual Reports. 
4386c-1. Repealed. 
4393c. State Funds Reform Act of 1981. 

Art. 4371. Money Paid Out, How 
The Treasurer shall countersign, except as provid

ed by Article 4359a, Revised Civil Statutes of Texas, 
1925, as added, and pay all warrants drawn by the 
Comptroller on the Treasury which are authorized 
by law. No money shall be paid out of the Treasury 
except on the warrants of the Comptroller, and no 
warrant shall be paid by the Treasurer unless 
presented for payment within two years from the 
close of the fiscal year in which such warrant was 
issued, but claims for the payment of such warrants 
may be presented to the Legislature for appropria
tions to be made from which such claims may be 
paid.· 
[Amended by Acts 1979, 66th Leg., p. 207, ch. 117, § 2, eff. 
May 9, 1979.] 

Art. 4375. Employes 
The Treasurer shall appoint a First Assistant who 

shall be required to give bond with a good and 
solvent surety company authorized to do business in 
this State, in the sum of twenty-thousand dollars, 
payable to and to be approved by the Governor, and 
conditioned as is the bond of the State Treasurer, 
and shall appoint such other employes and clerks as 
may be authorized by law. All such employes, 
whether clerks or otherwise, who, as a part of their 
duties, handle any money, drafts, checks, bills of 
exchange, warrants, or securities or other evidences 
of debt which are, or may be, convertible into mon
ey, shall give bond with a good and solvent surety 
company authorized to do business in this State, 
payable to the Treasurer in such sum as he may 
require, conditioned that he or she will faithfully 
execute and perform the duties of his or her posi
tion. The Treasurer shall employ security officers to 
provide needed security services at the Treasury 
Department and may commission the officers as 
peace officers. The security officers shall give bond 

in the same manner required by this Article of 
employes wh.o handle money as part of their duties. 
The cost and expense incident to the execution of 
the bond of the First Assistant and of the bonds of 
the respective employes shall be paid by the State by 
appropriation . 
[Amended by Acts 1977, 65th Leg., p. 618, ch. 2Zl, § 1, eff. 
May 24, 1977; Acts 1979, 66th Leg., p. 505, ch. 235,.§ 1, eff. 
May 17, 1979.] 

Art. 4376. First Assistant to Act 

Whenever the Treasurer from sickness, unavoida
ble absence or other cause is not able to act, the first 
assistant shall sign except as provided by Article 
4359a, Revised Civil Statutes of Texas, 1925, as 
added, his own name as "Acting Treasurer" and do 
such other acts and things as the State Treasurer 
himself might legally do. The legal acts and signa
tures of such first assistant as Acting Treasurer, 
shall be as valid as the acts and signatures of the 
Treasurer himself. 
[Amended by Acts 1979, 66th Leg., p. 207, ch. 117, § 2, eff. 
May 9, 1979; Acts 1979, 66th Leg., p. 505, ch. 235, § 2, eff. 
May 17, 1979.] · 

Art. 4381a. Time and Demand Deposit Records 
and Annual Reports 

Sec. 1. The state treasurer shall maintain accu
rate records of the daily balances of, and the interest 
income from, funds deposited by the state treasurer 
or the state depository board in time and demand 
deposit accounts in each bank acting as a state 
depository. The treasurer shall maintain and pre
serve these records according to the provisions of the 
Preservation of Essential Records Act (Article 
5441d, Vernon's Texas Civil Statutes), and of Chap
ter 424; Acts of the 63rd Legislature, Regular Ses
sion, 1973 (Article 6252--17a, Vernon's Texas Civil 
Statutes). 

Sec. 2. The treasurer annually shall make a com
plete report to the legislature and to the governor of 

. the amounts of interest income earned on funds 
deposited by the state treasurer or the state deposi
tory board in each bank acting as a state depository. 
The report shall contain the following: (a) the name 
of each bank serving as a state depository during the 
fiscal year; (b) for each bank, the balance at the 
beginning of the fiscal year, the balance at the end 
of the fiscal year, and the average daily balance in 
demand deposit accounts placed by the state treasur
er or the state depository board; {c) for each bank, 
the balance at the beginning of the fiscal year, the 
balance at the end of the fiscal year, and the aver
age daily balance in time deposit accounts placed by 
the state treasurer or the state depository board, and 
the amount of interest income earned on these 
accounts; and (d) the totals of these amounts aggre
g~ted for all state depositories. 
[Acts 1979, 66th Leg., p. 2011, ch. 788, eff. June 13, 1979.] 
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Art. 4386b to 4386b-3. Repealed_ by Acts 1975, 

64th Leg., p. 1804, ch. 545, § 2(a)(3}, 
eff. Sept. 1, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. 

Arts. 4386c, 4386c-1. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. 
Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Former art. 4386c-1, relating to the disposition of money collected or received 
by the Agriculture Department, was derived from Acts 1977, 65th Leg., p. 687, 
ch. 259. 

Art. 4388. Daily Statement from Departments 

The State Treasurer shall receive daily from the 
head of each Department, each of whom is specifi
cally charged with the duty of making same daily, a 
detailed list of all persons remitting money the sta
tus of which is undetermined or which is awaiting 
the time when it can finally be taken into the 
Treasury, together with the actual remittances 
which the Treasurer shall cash and place in his 
vaults or in legally authorized depository banks, if 
the necessity arises. The report from the General 
Land Office shall include all money for interest, 
principal and leases of school, university, asylum and 
other lands. A deposit receipt shall be issued by the 
Comptroller for the daily total of such remittances 
from each Department; and the cashier of the Trea
surer's Department shall keep a cash book, to be 
called "suspense cash book," in which to enter these 
deposit receipts, and any others issued for cash re
ceived for which no deposit warrants can be issued, 
or when their issuance is delayed. As soon as the 
status of money so placed with the Treasurer on a 
deposit receipt is determined, it shall be transferred 
from the suspense account by placing the portion of 
it belonging to the State in the Treasury by the 
issuance of a deposit warrant, and the part found 
not to belong to the State shall be refunded. When 
deposit warrants are issued, they shall be entered in 
this cash book, as well as any refunds, and the 
balance shall represent the aggregate of the items 
still in suspense. Refunds shall be made in a man
ner similar to that in present use, except that sepa
rate series of warrants shall be used for making such 
refunds to be called "refund warrants," and such 

' warrants shall be written and signed, except as 
provided by Article 4359a, Revised Civil Statutes of 
Texas, 1925, as added, by the Comptroller and coun
tersigned, except as provided by Article 4359a, Re
vised Civil Statutes of Texas, 1925, as added, by the 
Treasurer and charged against the suspense funds to 
which they apply. Such warrants shall then be 
returned to the Comptroller and delivered by him to 
the person entitled to receive them. 
[Amended by Acts 1979, 66th Leg., p. 207, ch. 117, § 2, eff. 
May 9, 1979.] 

Art. 4393a. Trust Funds 
Sec. 1. All moneys and other securities placed in 

the hands of the State Treasurer in trust for any 
legal purpose shall be received by the State Treasur
er on a deposit receipt issued by the State Comptrol
ler as provided in Article 4354, Revised Civil Stat
utes of Texas, 1925, as amended by House Bill No. 
495, Chapter 243, Acts of the Regular Session, 42nd 
Legislature. Such moneys or other securities shall . 
be held in trust by the State Treasurer in like 
manner as the Departmental Suspense Account is 
held under Article 4388, Revised Civil Statutes of 
Texas, 1925, as amended by House Bill No. 493, 
Chapter 242, Acts of the Regular Session, 42nd Leg
islature. Such moneys or other securities shall be 
withdrawn by trust and suspense draft in the case of 
money, and withdrawal authorization in the case of 
other securities, which instruments shall be issued 
serially and signed, except as provided by Article 
4359a, Revised Civil Statutes of Texas, 1925, as 
added, by the State Comptroller. Any and all mon
eys received in trust, or for any legal purpose for 
which a state deposit warrant has not or cannot 
immediately be issued, shall be handled by the Trea
surer in the same manner as items deposited in 
departmental suspense accounts. All moneys and 
securities now held in trust in the State Treasury 
shall immediately be transferred to the trust and 
suspense section of the state's accounting, and 
thenceforth transferred, refunded or disposed of ac
cording to the provisions of this Act. Adequate 
registers, ledgers and files shall be maintained by 
the State Treasurer, and by the State Comptroller, 
to account for the receiving and disposing of all 
trust and suspense moneys and other securities, 
which registers and ledgers shall be known as "Trust 
and Suspense Record." 

Nothing herein shall be construed as amending 
Section 2 of House Bill No. 684, Chapter 3, Acts of 
the Regular Session, 46th Legislature; 1 nor as 
amending Senate Bill No. 89, Chapter 324, Acts of 
the Regular Session of the 48th Legislature.2 

[Amended by Acts 1979, 66th Leg., p. 207, ch. 117, § 3, eff. 
May 9, 1979.] 

• Article 4379b. 
2 Article 6674q-l et seq. 

Art. 4393c. State Funds Reform Act of 1981 
Short Title 

Sec. 1. This Act may be cited as the State Funds 
Reform Act of 1981. 

Definition 

Sec. 2. In this Act, "state agency" means any 
department, commission, board, office, institution, or 
other agency that is in the executive branch of state 
government, has authority that is not limited to a 
geographical portion of the state, and was created 
by the constitution or a statute of this state, but 
does not include an institution of higher education as 
defined in Section 61.003, Texas Education Code, as 
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amended, and does not include the Banking Depart
ment of Texas, the Savings and Loan Department of 
Texas, and the Office of the Consumer Credit Com
missioner, whose funds are subject to the budgetary 
control of the Finance Commission of Texas by 
virtue of existing laws, and does not include the 
Credit Union Department of Texas whose funds are 
subject to the budgetary control of the Credit Union 
Commission of Texas. 

Applicability of Act; Exemptions 

Sec. 3. (a) This Act applies to each state agency 
only to the extent that it is not otherwise required to 
deposit funds in the· state treasury. 

(b) This Act does not apply to: 
(1) funds pledged to the payment of bonds, 

notes, or other debts if the funds are not other
wise required to be deposited in the state trea
sury; 

(2) funds held in trust or escrow for the benefit 
of any person or entity other than a state agency; 

(3) funds set apart out of earnings derived from 
investment of funds held in trust for others, as 
administrative expenses of the trustee agency; 

(4) funds, grants, donations, and proceeds from 
funds, grants, and donations, given in trust to the 
Texas State Library and Archives Commission for 
the establishment and maintenance of regional 
historical resource depositories and libraries in ac
cordance with Section 2A, Chapter 503, Acts of the 
62nd Legislature, Regular Session, 1971, as amend~ 
ed (Article 5442b, Vernon's Texas Civil Statutes); 
or 

(5) the deposit funds for state agencies subject 
to review under the Texas Sunset Act (Article 
5429k, Vernon's Texas Civil Statutes) for 1981, 
which shall be determined by each agency's enab
ling statute. 

Funds to be Deposited in Treasury 

. Sec. 4. All fees, fines, penalties, taxes, charges, 
gifts, grants, donations, and other funds collected or 
received by a state agency as authorized or required 
by law shall be deposited in the state treasury, 
credited to a special fund or funds, and subject to 
appropriation only for the purposes for which they · 
are otherwise authorized to be expended or dis
bursed. Deposit shall be made within seven days 
after the date of receipt. 

Reports by Finance Commission 

Sec: 5. Not later than December 31 of each year, 
the Fmance Commission of Texas shall file with the 
governor and the Legislative Budget Board a certi
fied copy of each of the budgets that has been 
adopted for the Banking Department of Texas the 
Savings and Loan Department of Texas and' the 
Office of the Consumer Credit Commission'er for the 
coming calendar year. If the budget for the bank
ing dep~rtment, the savings and loan department, or 
the OffiCe of the Consumer Credit Commissioner is 

later amended by the finance commission, each 
amendment shall be filed-in the same manner within 
30 days after its adoption. In addition, the finance 
commission shall file a certified copy of the report of 
receipts and disbursements and the schedule of all 
investments for the preceding calendar year for the 
banking department, the savings and loan depart
ment, and the Office of the Consumer Credit Com
missioner in the same manner not later than March 
1 of each year. In every calendar year when the 
legislature is in regular session, the Legislative 
Budget Board shall make available copies of the 
budgets for that calendar year and the reports of 
receipts and expenditures for the preceding calendar 
year, including schedules of all investments, to the 
respective committees considering appropriations of 
the senate and the house of representatives. The 
committees may call for discussion or explanation of 
items in the budgets that have been adopted by the 
finance commission. In years in which the legisla
ture is not in regular session, the Legislative Budget 
Board may call for discussion or explanation of items 
in the budgets that have been adopted by the fi
nance commission. 
[Acts 1981, 67th Leg.; p. 3189, ch. 835, eff. Sept. 1, 1981.] 

CHAPTER FOUR. ATTORNEY GENERAL 

Article 

4412b. Defense of District Judges. 

Art. 4399. Whom to Advise 

The Attorney General at the request of the Gover
nor, or the head of any department of the State 
government, including the heads and boards of penal 
and eleemosynary institutions, and all other State 
boards, regents, trustees of the State educational 
institutions, committees of either branch of the Leg
islature, county auditors authorized by law, and the 
chairman of the governing board of any river au
thority, shall give them written advice upon any 
question touching the public interest, or concerning 
their official duties. He shall advise the several 
district and county attorneys of the State, in the 
prosecution and defense of all actions in the district 
or inferior courts, wherein the State is interested, 
whenever requested by them, after said attorney 
shall have investigated the question, and shall with 
such question, also submit his brief. He shall advise 
the proper legal authorities in regard to the issuance 
of all bonds that the law requires shall be approved 
by him. He is· hereby prohibited from giving legal 
advice or written opinions to any other than the 
officers or persons named herein. 
[Amended by Acts 1977, 65th Leg., p. 1302, ch. 512, § 1, eff. 
Aug. 29, 1977.] 

Art. 4405. Repealed by Acts 1975, 64th Leg., p. 
568, ch. 226, § 1, eff. May 20, 1975 
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Art. 4412a. Charitable Trusts 

Definition 

Sec. 1. As used in this Article, "charitable trust" 
is defined as: 

(1) a fOrporation, trust, community chest, fund, 
foundatwn, or other entity which is organized for 
scientific, educational, philanthropic, or environ
mental purposes, social welfare, the arts and hu
manities, or any other civic or public purpose as 
described in Section 501(c)(3) of the Internal Reve
nue Code of 1954 (26 U.S.C.A. 501(c)(3)); 

(2) any trust whose stated purpose is to benefit 
in whole or in part an entity of the type previously 
described in Subdivision (1) of this section; 

(3) any gift, by inter vivos or testamentary dis
position, to an entity of the type previously de
scribed in Subdivision (1) of this section. 
Attorney general as Necessary Party to Suits or Proceedings 

Sec. 2. (a) For and on behalf of the interest of 
the general public of this state in such matters, the 
Attorney General shall be a proper party to and 
shall be given notice, as provided by Section 3 of this 
Article, in any suit or judicial proceeding, the object 
of which is: 

(1) To terminate a charitable trust or to distrib
ute its assets to other than charitable donees, or 

(2) To depart from the objects of a charitable 
trust as the same are set forth in the instrument 
creating the trust, including any proceedings for 
the application of the doctrine of cy pres, or 

(3) To construe, nullify or impair the provisions 
or any instrument, testamentary or otherwise, cre
ating or affecting a charitable trust, or 

(4) To contest or set aside the probate of an 
alleged will by the terms of which any money, 
property or other thing of value is given, devised 
or bequeathed for charitable purposes, or 

(5) To allow a charitable trust to contest or set 
aside the probate of an alleged will, or 

(6) To determine matters incident to the pro
bate and administration of an estate involving a 
charitable trust, or 

(7) To obtain a declaratory judgment involving 
a charitable trust. 
(b) The Attorney General may intervene in any 

suit or judicial proceeding in which the Attorney 
General is a proper party under this section. 

Service of Process 

Sec. 3. An interested party, or his attorney, shall 
give the notice required by Section 2 of this Article 
by sending through the United States mail, duly 
certified or registered, a certified copy of the peti
tion or other instrument by which the party's in
volvement in the suit or proceeding is initiated, to 
the Attorney General and making and filing in said 
cause an affidavit reciting the facts of notice and 
attaching thereto the customary postal receipts 

2 West's Tex.Stats. & Codes '81 Supp.-25 

signed by the Attorney General or any Assistant 
Attorney General. 

Judgment Rendered Without Service or Process Upon 
Attorney General 

. Sec. 4. A_ judgment rendered in any suit or judi
cial proceedmg referred to in this Article without 
notice to the Attorney General shall be voidable. 
Any such judgment shall be set aside upon motion of 
the Attorney General filed at any time thereafter .. 

Settlement or Compromise of Dispute Without lntflrvention 
of Court 

Sec. 5. (a) The Attorney General may join and 
enter into ~ compromise, settlement agreement, con
tract, or JUdgment relating to a suit or judicial 
proceeding in which the Attorney General is a prop
er party under Section 2 of this Article. 

(b) A compromise, settlement agreement, con
tract, or judgment relating to a suit or judicial 
proceeding in which the Attorney General is a prop
er party is voidable on the motion of the Attorney 
General if the Attorney General has not received 
notice of the proceeding required by Section 2 of this 
Article unless the Attorney General: 

(1) has declined in writing to be a party to the 
proceeding; or 

(2) has approved and joined in the compromise, 
settlement agreement, contract, or judgment. 

Purpose of Article 

[See Compact Edition, Volume 4 for text of 6] 

[Amended by Acts 1981, 67th Leg., p. 2151, ch. 501, § 1, eff. 
Aug. 31, 1981.] 

Art. 4412b. Defense of District Judge, Grand Jur
or or Commissioner 

(a) The Attorney General of Texas is responsible 
for defending a state district judge in any action or 
suit in the federal courts in which the judge is a 
defendant because of his office as district judge if 
the district judge requests the attorney general's 
assistance in the defense of the suit. 

(b) The attorney general is responsible for defend
ing a state grand jury commissioner or a state grand 
juror in an action or suit in the federal courts in 
which the commissioner or the juror is a defendant 
if: 

(1) the suit involves an act of the defendant 
while in the performance of his duties as a grand 
jury commissioner or a grand juror; and 

(2) the commissioner or the juror requests the 
attorney general's assistance in the defense of the 
suit. 

[Acts 1975, 64th Leg., p. 659, ch. 275, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 186, ch. 92, § 1, eff. 
Aug. 29, 1977.] 
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CHAPTER FOUR-A. STATE AUDITOR 
4413a-8a. Application of Sunset Act. 
4413a-14A. Subpoenas Issued by Committee. 
4413a-14B. Service of Subpoena; Enforcement. 
4413a-14C. Compensation of Witnesses. 

Art. 4413a-7b. Repealed by Acts 1975, 64th Leg., 
p. 591, ch. 242, § 7, eff. May 20, 1975 

See, now, art. 4lb. 

Art. 4413a-8a. Application of Sunset Act 
The Legislative Audit Committee is subject to the 

Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the committee is abol
ished effective September 1, 1989. 
[Added by Acts 1977, 65th Leg., p. 1854, ch. 735, § 2.161, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art. 4413a-14. Examination of State Depart
ments; Reports; Recommendations 

In addition to the other duties provided for the 
State Auditor, he shall thoroughly examine all de
partments of the State Government with special 
regard to their activities and the duplication of 
efforts between departments and the quality of ser
vice being rendered by subordinate employees in 
each of the several departments. 

Upon completing the examination of any depart
ment, he shall furnish the chief executive officer and 
governing body thereof with a report of, among 
other things, {a) the efficiency of the subordinate 
employees; (b) the status and condition of all public 
funds in charge of such department; (c) the amount 
of duplication between work done by the depart
ments so examined and other departments of the 
State Government; (d) the expense of operating the 
department; (e) breaches of trust and duty, if any, 
by an officer, department, institution, board, bureau, 
or other custodian or disbursement officer of public 
funds; {f) any suggested changes looking toward 
economy and reduction of number of clerical and 
other employees, and the elimination of duplication 
and inefficiency. Copies of each report shall be filed 
with the Governor, the Lieutenant-Governor, the 
Speaker of the House of Representatives, the Secre
tary of State, and each member of the Legislature. 

The State Auditor shall file an annual report with 
the Governor; copies of such report shall be filed 
with the Speaker of the House, the Lieutenant-Gov
ernor, and in the office of the Secretary of State. 
Such annual report shall contain, among other 
things, copies of, or the substance of reports made to 
the various departments, bureaus, institutions, and 
boards, as well as a summary of changes made in the 
system of accounts and records thereof. 

Reports shall also contain specific recommenda
tions to the Legislature for the amendment ·of exist
!ng laws or the passage of new laws designed to 
Improve the functioning of various departments, 
boards, bureaus, institutions or agencies of State 

Government to the end that more efficient service 
may be rendered and the cost of government re
duced. 

All recommendations submitted by the State Au
ditor shall be confined to those matters properly 
coming within his jurisdiction, which is to see that 
the laws passed by the Legislature dealing with the 
expenditure of public moneys are in all respects 
carefully observed, and that the attention of the 
Legislature is directed to all cases of violation of the 
law and to those instances where there is need for 
change of existing laws or the passage of new laws 
to secure the efficient spending of public funds. 
The State Auditor shall not include in his recommen
dations to the Legislature any recommendations as 
to the sources from which taxes shall be raised to 
meet the governmental expense. 

All reports by the State Auditor shall call atten
tion to any funds, which, in his opinion, have not 
been expended in accordance with law or appropria
tions by the Legislature; and shall make recomm(m
dations to the Legislature as to the manner or form 
of appropriations, which will avoid any such improp
er expenditure of money in the future. 

Each of the auditings herein provided for shall be 
made and concluded as directed by the Legislative 
Audit Committee, and in accordance with the terms 
of this Act; but shall be concluded and reports 
thereof made not later than thirty {30) days before 
the convening of each Regular Session of the Legis
lature. The Committee shall direct the Auditor to 
make any. special audit or investigation that in its 
judgment is proper or necessary to carry out the 
purpose of this Act, or to assist the Legislature in 
the proper discharge of its duties. 

The Committee shall direct the printing or mimeo
graphing of such number of any reports as it thinks 
necessary and proper. 

All reports filed by the Secretary of State shall be 
open to public inspection. 
[Amended by Acts 1979, 66th Leg., p. 2071, ch. 810, § 8, eff. 
June 13, 1979.] 

Art. 4413a-14A. Subpoenas Issued by Committee 
(a) At the request of the state auditor or on its 

own motion the Legislative Audit Committee may 
subpoena witnesses or any books, records, or other 
documents reasonably necessary to carrying out an 
examination under this Act.1 

(b) Each subpoena must be signed by the chair
man or secretary of the committee. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 8A, added by Acts 
1979, 66th Leg., p. 236, ch. 123, § 1, eff. May 9, 1979.] 

1 Articles 4366, 4413a-8 to 4413a-24. 

Art. 4413a-14B. Service of Subpoena; Enforce
ment 

(a) On the request of the chairman or secretary, 
the sergeant-at-arms or an assistant sergeant-at
arms of either house of the legislature or any peace 
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officer shall serve a subpoena issued under this Act.1 

The officer shall serve the subpoena in the same 
manner as a subpoena issued by a district court is 
served. 

~b) If the person to whom a subpoena is directed 
fails to comply, the committee may bring suit in the 
district court to enforce the subpoena. If the court 
de~ermines that good cause exists for the issuance of 
the subpoena, the court shall order compliance. The 
court may modify the requirements of a subpoena 
that the court determines are unreasonable. Failure 
to comply with the order of the district court is 
punishable as contempt. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 8B, added by Acts 
1979, 66th Leg., p. 236, ch. 123, § 1, eff. May 9, 1979.] 

1 Articles 4366, 4413a-B to 4413a-24. 

Art. 4413a-14C. Compensation of Witnesse~ 
The Legislative Audit Committee may provide for 

the compensation of subpoenaed witnesses. The 
amount of compensation may not exceed the amount 
paid to a witness subpoenaed by a district court in a 
civil proceeding. 
[Acts 1943, 48th Leg., p. 429, ch. 293, § 8C, added by Acts 
1979, 66th Leg., p. 236, ch. 123, § 1, eff. May 9, 1979.] 

Article 

CHAPTER FOUR-B. INTERSTATE 
COOPERATION 

4413b. Regulation of Style and Format of Agency Periodic Re
ports to Governor or Legislature. 

Art. 4413b. Regulation of Style and Format of 
Agency Periodic Reports to Gover
nor or Legislature 

Sec. 1. In this Act, "agency" means a depart
ment, board, commission, office, or other entity in 
the executive, legislative, or judicial branch of state 
government, and includes a public university, senior 
college, or junior college. 

Sec. 2. The state auditor shall promulgate and 
distribute rules prescribing the style and format of 
all periodic reports that agencies are required by law 
to make to the governor, the legislature, or any 
officer, committee, or agency of the legislature. 
The rules shall include restrictions on the quality or 
price of paper used, style or method of printing or 
typesetting, binding, illustrations, photographs, and 
other matters relevant to the cost of producing the 
reports, with the objective of minimizing the cost of 
the reports without impairing the ability of agencies 
to make effective reports. 

Sec. 3. In making periodic reports referred to in 
Section 2 of this Act, each agency shall comply with 
the rules promulgated by the state auditor, and the 
comptroller shall refuse to issue a warrant to pay 
any expense incurred by an agency in violation of 
the rules. 
[Acts 1977, 65th Leg., p. 138, ch. 67, eff. April 18, 1977.] 

Art. 4413b-l. Commission Established; Composi
tion; Functions; Governor's Commit
tee 

[See Compact Edition, Volume 4 for text of 1 
and 2] 

Application of Sunset Act 

Sec. 2a. The Texas Commission on Interstate Co-
. operation is subject to the Texas Sunset Act; 1 and 

unless continued in existence as provided by that Act 
the commission is abolished, and this Act expires 
effective September 1, 1983. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 3 
to 10) 

[Amended by Acts 1977, 65th Leg., p. 1843, ch. 735, § 2.077, 
eff. Aug. 29, 1977.] 

CHAPTER FOUR-C. SOUTHERN 
INTERSTATE NUCLEAR 

COMPACT 

Art. 4413c-l. Southern Interstate Nuclear Corn
pact 

[See Compact Edition, Volume 4 for text of 1 
and 2) 

Application of Sunset Act 

Sec. 2a. The office of Southern Interstate Nucle
ar Compact Board. Member for Texas is subject to 
the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the office is abol
ished, and this Act expires effective September 1, 
1983. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 3 
to 6) 

[Amended by Acts 1977, 65th Leg., p. 1841, ch. 735, § 2.064, 
eff. Aug. 29, 1977.] 

CHAPTER FOUR-D. STATE-FEDERAL 
RELATIONS 

Art. 4413d-1. Division of State-Federal Relations 
[See Compact Edition, Volume 4 for text of 1] 

Application of Sunset Act 

Sec. 1a. The office of State-Federal Relations is 
subject to the Texas Sunset Act; 1 and unless contin
ued in existence as provided by that Act the office is 
abolished, and this Act expires effective September 
1, 1983. 

I Article 5429k. 

[See Compact Edition, Volume 4 for text of 2 
to 4) 

Compensation 

Sec. 5. The director and staff are entitled to the 
compensation and transportation allowances provid
ed for in the General Appropriations Acts. The 
Director and Deputy Director of the Office of State-
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Federal Relations may also receive a per diem allow
ance in addition to the regular compensation and 
transportation allowances as may be provided for by 
the Legislature in the General Appropriations Acts. 

[See Compact Edition, Volume 8 for text of 6 
· and 7) 

[Amended by Acts 1977, 65th Leg., p. 1842, ch. 735, § 2.076, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 799, ch. 358, § 1, 
eff. Sept. 1, 1979.] 

CHAPTER FOUR-E. ENERGY AND WATER 
RESOURCE CONSERVATION 

Article 

4413e-1. Repealed. 

Art. 4413e-1. Repealed by Acts 1979, 66th Leg., p. 
2007, ch. 785, § 9, eff. June 13, 1979 

The repealed article, derived from Acts 1977, b5th Leg., p. 322, ch. 155, 
related to an interstate compact for the conservation and utilization of natural 
energy and water resources. 

See, now, Natural Resources Code, § 142.001 et seq. 

Article 

CHAPTER FIVE. DEPARTMENT OF 
PUBLIC SAFETY 

4413(19.). Application of Sunset Act. 
4413(17a). Supplemental Pay for Certain Commissioned Officers. 
4413(29aa-1). Persons Convicted of Unlawful Interception, Use, or 

Disclosure of Oral or Wire Communications; Denial or 
Revocation of Certification. 

4413(29aa-2). Periodic Demonstration of Weapons Proficiency. 

Art. 4413(1a). Application of Sunset Act 

The Department of Public Safety is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the department is 
abolished effective September 1, 1987. 
[Added by Acts 1977, 65th Leg., p. 1850, ch. 735, § 2.129, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art. 4413(17a). Supplemental Pay for Certain 
Commissioned Officers 

If a commissioned officer of the Department of 
Public Safety who holds a classified position is re
quired to be on duty more than 40 hours during any 
one or more calendar weeks which end during a 
calendar month, or is required to appear in court at 
any time during a calendar month, he shall receive 
for that month, in addition to his regular monthly 
salary as provided by legislative appropriation, a 
supplement not to exceed 10 percent of his regular 
salary. 
[Added by Acts 1977, 65th Leg., p. 1377, ch. 548, § 1, eff. 
Aug. 29, 1977.] 

Art. 4413(29c). Licensing Commercial Driver
Training Schools and Instruc
tors 

[See Compact Edition, Volume 4 for text of 1 
to 18] 

Driver-Training Instruction for Hire in Licensed School 

Sec. 14. No motor vehicle driver-training. in
struction shall be conducted for hire or tuition unless 
in a licensed commercial driver-training school or 
one of its branch offices except as set out in Section 
2 and in counties with a population of less than 
50,000 where driver-training instruction may be giv
en by a supervisory instructor or instructor not 
connected with or in a commercial driver-training 
school. 

[See Compact Edition, Volume 4 for text of 15] 

[Amended by Acts 1975, 64th Leg., p. 1839, ch. 569, § 1, eff. 
June 19, 1975.] 

Art. 4413(29aa). Commission on La:w Enforce
ment Officer Standards and 
Education 

[See Compact Edition, Volume 4 for text of 1] 

Application of Sunset Act 

Sec. 1a. The Commission on Law Enforcement 
Officer Standards and Education is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1983. 

1 Article 5429k. 

Powers of Commission 

Sec. 2. The Commission shall have the authority 
and power to: 

(a) Promulgate rules and regulations for the 
administration of this Act including the authority 
to require the submission of reports and informa
tion by any state, county, or municipal agency 
within this state which employs peace officers, 
jailers or guards of county jails, or reserve law 
enforcement officers. 

(b) Establish minimum standards that relate to 
competence and reliability, including educational, 
training, physical, mental and moral standards for 
licensing as a peace officer, jailer or guard of a 
county jail, or reserve law enforcement officer: 
(1) in permanent positions, and (2) in temporary or 
probationary status. 

(c) Issue temporary or permanent licenses to 
persons qualified under the provisions of this Act 
to be peace officers, jailers or guards of county 
jails, or reserve law enforcement officers. 

(d) Certify persons as having qualified as in
structors under such conditions as the Commission 
may prescribe. 

(e) Establish minimum curriculum requirements 
for preparatory, in-service and advanced courses 
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and programs for schools or academies operated 
by or _for the state or any political subdivisions 
thereof for the specific purpose of training peace 
officers, jailers and guards of county jails, or 
reserve law enforcement officers, or recruits for 
those positions. 

(f) Consult and cooperate with counties, munici
palities, agencies of this state, other governmental 
agencies, and with universities, colleges, junior 
colleges, and other institutions concerning the de
velopment of training schools and programs of 
courses of instruction for peace officers, jailers or 
guards of county jails, or reserve law enforcement 
officers. 

(g) Approve, or revoke the approval of, institu
tions and facilities for schools operated by or for 
the state or any political subdivision thereof for 
the specific purpose of training peace officers, 
jailers and guards of county jails, reserve law 
enforcement officers; or recruits for those posi
tions, and issue certificates of approval to such 
institutions and revoke such certificates of approv
al. 

(h) Operate schools and facilities thereof and 
conduct courses therein, both preparatory, in-ser-. 
vice, basic and advanced courses, for peace offi
cers, jailers or guards of county jails, or reserve 
law enforcement officers, and recruits for those 
positions as the Commission may determine. 

(i) Contract with other agencies, public or pri
vate, or persons, as the Commission deems neces
sary for the rendition and affording of such serv
ices, facilities, studies and reports as it may re
quire to cooperate with municipal, county, state 
and federal law enforcement agencies in training 
programs, and to otherwise perform its functions. 

(j) Make or encourage studies of any aspect of 
law enforcement, including police administration. 

(k) Conduct and stimulate research by public 
and private agencies which shall be designed to 
improve law enforcement and police administra
tion. 

(1) Employ an Executive Director and such oth
er personnel as may be necessary in the perform
ance of its functions. 

(m) Visit and inspect all institutions and facili
ties conducting courses for the training of peace 
officers, jailers or guards of county jails, .or re
serve law enforcement officers, and recrmts for 
those positions, and make evaluations as may be 
necessary to determine if they are complying with 
the provisions of this Act and the Commission's 
rules and regulations. 

(n) Adopt and amend rules and regulations, con
sistent with law, for its internal management and 
control. 

(o) Accept any donations, contributions, _grants 
'Or gifts from private individuals or foundatwns or 
the federal government. 

(p) Report annually to the Governor and to the 
Legislature at each regular session on its activi
ties, with its recommendations relating to any 
matter within its purview, and make such other 
reports as it deems desirable. 

(q) Meet at such times and places in the State 
of Texas as it deems proper; meetings shall be 
called by the Chairman upon his own motion, or 
upon the written request of five members. 

(r) Establish procedures for the revocation o.f 
licenses issued to a peace officer, a jailer or a 
guard of a county jail, or a reserve law enforce
ment officer under the provisions of this Act. 

(s) Establish procedures for the issuance of pro
fessional achievement or proficiency certificates 
based upon law enforcement training, education, 
and experience. 

Sec. 2A. Repealed by Acts 1981, 67th Leg., p. 
2797, ch. 757, § 10, eff. Sept. 1, 1981. 

Reporting Standards and Procedures 

Sec. 2B. (a) The Commission shall establish such 
reporting standards and procedures for matters of 
appointment and termination of peace officers, jail
ers or guards of county jails, and reserve law en
forcement officers by law enforcement agencies, for 
matters concerning the activities of certified train
ing academies, and for other matters it deems neces
sary for the administration of this Act. 

(b) The Commission shall furnish each agency and 
certified training academy with the required report
ing forms. 

(c) The chief administrative officer of a law en
forcement agency or certified training academy shall 
be responsible for compliance with the reporting 
standards and procedures prescribed by the Commis
sion. 

(d) The Commission shall maintain the records 
submitted evidencing the qualifications of persons as 
required by Sections 6, 7 A, and 7B of this Act. 
When the person has this evidence on file with the 
Commission and a temporary or permanent license 
has been issued, no additional documentation is re
quired for a subsequent appointment as a peace 
office, jailer or guard of a county jail, or reserve law 
enforcement officer. However, if a six-month peri
od elapses between appointments, the Commission 
shall require the submission of a current criminal 
history check and fingerprints. 

[See Compact Edition, Volume 4 for text of 3 
to 5] 

Peace Officers and Reserve Officers; Tenure; 
Probationary Appointments; Training 

Sec. 6. (a) Peace officers already serving under 
permanent appointment prior to September 1, 1970, 
shall not be required to meet any requirement of 
Subsection (b) of this section as a condition of tenure 
or continued employment, nor shall failure of any 
such officer to fulfill such requirements make him 
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ineligible for any promotional examination for which 
he is otherwise eligible. The Legislature finds, and 
it is hereby declared to be the policy of this Act, that 
such peace officers have satisfied such requirements 
by their experience. 

Text of subsec. (b) as amended by Acts 1981, 67th 
Leg., p. 988, ch. 370, § 1 

(b) A person who has not satisfactorily completed 
preparatory training in law enforcement at a school 
that is operated by or approved by the Commission is 
eligible to be appointed as a peace officer only on a 
probationary basis. A probationary peace officer 
who fails to complete the required training within 
the probationary period must be removed from of
fice and may not be reappointed on a probationary 
basis unless 12 months have passed since the date of 
removal from office and the Commission approves 
reappointment. The probationary period expires 
one year after the date of the original appointment 
except that: 

(1) if a probationary peace officer is enrolled in . 
and attending approved law enforcement training 
at the end of the one-year period, the probationary 
period is extended until the peace officer com
pletes or ceases to attend the training course; and 

(2) if a probationary peace officer is employed 
in a regional planning commission area in which 
no approved course is offered during the one-year 
period, the probationary period is extended until 
the date the first course in that area is offered 
and, if the peace officer enrolls in and attends the 
course, until the date on which the peace officer 
completes or ceases to attend the course. 

Text of subsec. (b) as amended by Acts 1981, 67th 
Leg., p. 2794, ch. 757, § 3 

(b) A person who has not satisfactorily completed 
preparatory training in law enforcement at a school 
that is operated by or approved by the Commission is 
eligible to be appointed as a peace officer or reserve 
law enforcement officer only on a probationary ba
sis. A probationary peace officer or a probationary 
reserve law enforcement officer who fails to com
plete the required training within the probationary 
period must be removed from office and may not be 
reappointed on a probationary basis unless 12 
months have passed since the date of removal from 
office and the Commission approves reappointment. 
The probationary period expires 12 months after the 
date of the original appointment except that: 

(1) if a probationary peace officer or a proba
tionary reserve law enforcement officer is enrolled 

. in and attending approved law enforcement train
ing at the end of the 12-month period, the proba
tionary period is extended until the peace officer 
or reserve law enforcement officer completes or 
ceases to attend the training course; and 

(2) if a probationary peace officer or a proba
tionary law enforce~ent officer is employed in a 
regional planning commission area in which no 

approved course is offered during the 12-month 
period, the probationary period is extended until 
the date the first course in that area is offered 
and, if the peace officer or reserve law enforce
ment officer enrolls in and attends the-; course, 
until the date on which the peace officer or re
serve law enforcement officer completes or ceases 
to attend the course. 
(c) No person who does not have a license issued 

by the Commission shall be appointed as a peace 
officer, jailer or guard of a county jail, or reserve 
law enforcement officer. A law enforcement agen
cy hiring a person desiring a Commission license 
must file an application with the Commission in 
accordance with Commission rule. 

(d) A person who appoints an individual possess
ing a license issued by the Commission as a peace 
officer, jailer or guard of a county· jail, or reserve 
law enforcement officer shall notify the Commission 
of the appointment within 30 days of the date of 
appointment. 

(e) A person who appoints or retains an individual 
as a peace officer, jailer or guard of a county jail, or 
reserve law enforcement officer in violation of Sub
section (b), (c), or (d) of this section or in violation of 
Section 7A of this Act shall be guilty of a misde
meanor and upon conviction shall be fined not IE~ss 
than One Hundred Dollars ($100.00) nor more than 
One Thousand Dollars ($1,000.00). 

(f) Nothing herein shall be construed .to preclude 
an employing agency from establishing qualifica
tions and· standards for hiring or training peace 
officers, jailers or guards of county jails, or reserve 
law enforcement officers which exceed the minimum 
standards set by the Commission nor shall anything 
herein be construed to affect any sheriff, constable 
or other law enforcement officer elected under the 
provisions of the Constitution of the State of Texas. 

(g) Any peace officer already serving under per
manent appointment prior to September 1, 1970, and 
any sheriff, constable, or other law enforcement 
officer elected to office under the provisions of the 
Constitution of the State of Texas, shall be eligible 
to attend peace officer training_ courses subject to 
the rules and regulations established by the Commis
sion. 

(h) "Peace officer," for the purposes of this Act, 
means only a person so designated by Article 2.12, 
Code of Criminal Procedure, 1965, or by Section 
51.212 or 51.214, Texas Education Code. 
Text of subsecs. (i) to (k) as added by Acts 1981, 

67th Leg., p. 2614, ch. 699, § 2 
(i) The Commission shall not adopt or enforce 

rules or regulations that set the date of employment 
or appointment of a peace officer at a later date 
than appears on employment records of the hiring 
law enforcement agency. The provisions of this 
subsection shall be retroactive. 

(j) The Commission shall maintain records sub
mitted in accordance with Sections 6(c) and 7A(c) of 
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this Act as evidence of qualifications for employ
ment of peace officers or of jailers or guards of a 
county jail, including records that relate to age, 
education, physical standards, citizenship, good mor
al character, experience, and other matters relating 
to competence and reliability, and the Commission 
shall maintain records of a psychologist's or physi
cian's declaration of psychological and emotional 
health of a peace officer or of a jailer or guard of a 
county jail. If the Commission has on record evi
dence of fulfillment of employment or appointment 
qualifications of a peace officer or of a jailer or 
guard of a county jail, the peace officer, jailer, or 
guard may not be required to submit duplicate rec
ords of qualifications if the peace officer, jailer, or 
guard is employed or appointed by another law 
enforcement agency as a peace officer or a jailer or 
guard of a county jail. 

(k) After submitting the proper application, a 
peace officer or a jailer or guard of a county jail 
who has completed the required training and ac
quired the necessary experience for certification 
shall be certified by the Commission. A certified 
peace officer or a certified jailer or guard of a 
county jail may be employed or appointed by a law 
enforcement agency and the law enforcement agen
cy shall report the employment or appointment to 
the Commission within 30 days after the date of 
employment or appointment. If there is a break in 
employment of a peace officer or of a jailer or guard 
of a county jail for a period of 180 days or more, the 
appointing law enforcement agency shall also in
clude with its report a new criminal history record 
check, a new declaration of psychological and emo
tional health, and two completed fingerprint cards. 
Text of subsecs. (i) to (k) as added by Acts 1981, 

67th Leg., p. 2794, ch. 757, § 3 
(i) "Reserve law enforcement officer," for the 

purposes of this Act, means only a person so desig
nated by Chapter 829, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 998a, Vernon's Texas 
Civil Statutes), and by Chapter 506, Acts of the 62nd 
Legislature, Regular Session, 1971 (Article 6869.1, 
Vernon's Texas Civil Statutes). 

(j) "Jailer or guard of a county jail," for the 
purposes of this Act, means only a person so desig
nated by Article 6871, Revised Civil Statutes of 
Texas, 1925. 

(k) The Commission shall issue professional 
achievement or proficiency certificates based. upon 
law enforcement training, education, and expenence. 
For purposes of this subsection, the Commis.sion shall 
use the employment records of the employmg agen
cy. 

Revocation of License 

Sec. 6A. The Commission may revoke a license 
issued to a peace officer, a jailer or guard o! a 
county jail, or a reserve law e~forcement o~f1~er 
under the provisions of this Act ~f the Comr~nss10n 
determines that the holder of the hcense has viOlated 

a rule, regulation, requirement, specification, or oth
er standard established by the Commission. The 
Commission shall revoke a license issued to a peace 
officer, a jailer or guard of a county jail, or a reserve 
law enforcement officer under the provisions of this 
Act if the holder of the license is convicted in any 
state or federal court of a felony. 

Training Programs for Peace Officers, Reserve Officers; 
and Jailers 

Sec. 7. (a) The Commission shall establish and 
maintain peace officer and reserve law enforcement 
officer training programs and training programs in 
the operation of county jails to be conducted by its 
own staff or through such agencies and institutions 
as the Commission may deem appropriate. 

[See Compact Edition, Volume 3 for text of 7(b)] 

(c) The commission shall include in the peace offi
cer training program instruction in weapons profi
ciency and shall require a person seeking certifica
tion as a peace officer to demonstrate weapons pro
ficiency. 

Psychological and Emotional Health 

Sec. 7A. (a) A person may not be licensed by the 
Commission to be a peace officer, jailer or guard of a 
county jail, or reserve law enforcement officer un
less, before licensing, the person is examined by a 
licensed psychologist or a licensed physician and is 
declared in writing by the psychologist or physician 
to be in satisfactory psychological and emotional 
health to be a peace officer, jailer or guard of a 
county jail, or reserve law enforcement officer. The 
psychologist's or physician's declaration is not public 
information. 

(b) The examining psychologist or physician shall 
be selected by the agency hiring a person desiring to 
be licensed as a peace officer, jailer or guard of a 
county jail, or reserve law enforcement officer. 

(c) The agency hiring a person desiring to be 
licensed as a peace officer, jailer or guard of a 
county jail, or reserve law enforcement officer shall 
forward a copy of the psychologist's or physician's 
declaration to the Commission with the person's 
application for Commission licensing. The Commis
sion shall keep the copy on file. 

Jailers and Guards; Training Requirements; 
Exceptions; Temporary Appointees 

Sec. 7B. (a) A jailer or a guard of a county jail 
serving under permanent appointment before S_ep
tember 1 1979 is not required to meet the reqmre-, , . 
ments of Subsections (b) and (c) of this section as a 
condition of continued employment, nor does the 
failure of a jailer or guard to fulfill the require
ments of this section make the person ineligible for a 
promotional examination for which the person is 
otherwise eligible. Those jailers and guards have 
satisfied the requirements of this section by their 
experience. Those jailers or guards. are eligible to 
attend training courses in the operatiOn of a county 
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jail subject to the rules of the Commission. This 
subsection applies to a jailer or guard who was 
employed in a county jail before September 1, 1979, 
and whose employment was terminated before that 
date because of failure to satisfy educational stan
dards adopted under Section 14, Chapter 480, Acts of 
the 64th Legislature, 1975 (Article 5115.1, Vernon's 
Texas Civil Statutes), except that: 

(1} this subsection does not apply to an individu
al who attempted to satisfy those standards by 
taking an examination and because he or she 
committed a dishonest act regarding the examina
tion, failed to pass or was not permitted to com
plete the examination; and 

(2} this subsection does not apply to an individu
al if he or she attempted to prove compliance with 
those standards with a forged document. 
(b) After September 1, 1979, a person may not be 

appointed as a jailer or guard of a county jail, except 
on a temporary or probationary basis, unless the 
person has satisfactorily completed a preparatory 
program of training in the operation of a county jail 
at a school approved or operated by the Commission. 
A jailer or guard of a county jail who has received a 
temporary or probationary appointment on or after 
September 1, 1979, and who fails to satisfactorily 
complete a basic course in the operation of a county 
jail, as prescribed by the Commission, within a one-' 
year period from the date of his original appoint
ment, forfeits his position and shall be removed from 
the position. The temporary or probationary em
ployment may not be extended beyond one year by 
renewal of appointment or otherwise, except that 
after the lapse of one year from the date of the 
person's forfeiture and removal, the sheriff may 
petition the Commission for reinstatement of the 
person to temporary or probationary employment. 

[See Compact Edition, Volume 4 for text of 8] 

Convicted Felons 

Sec. SA. (a) No person who has been convicted 
of a felony under the laws of this state, another 
state, or the United States may be licensed by the 
Commission as qualified to be a peace officer, jailer 
or guard at a county jail, or reserve law enforcement 
officer. 

(b) Final conviction of a felony under the laws of 
this state, another state, or the United States dis
qualifies a person previously licensed by the Com
mission to be a peace officer, jailer or guard at a 
county jail, or reserve law enforcement officer, and 
the Commission shall immediately revoke the license 
of a person so convicted. 

(c) Sub~ection (a) of this section does not apply to 
a person If the person has been placed on probation 
pursuant to the deferred adjudication provision of 
Subsection (a), Section 3d, Code of Criminal Proce-
dure, 1965.1 · 

1 So in enroiled bill; probably should read "Subsection (a) Section 3d Article 
42.12, Code of Criminal Procedure, 1965." ' ' 

[See Compact Edition, Volume 4 for text of 9 
and 9A] 

Law Enforcement Officer Standards and Education Fund 

Sec. 9B. (a) There is hereby created and estab
lished in the State Treasury a special fund to be 
known as the Law Enforcement Officer Standards 
and Education Fund to be used by the Commission 
in administering this Act and performing other 
duties imposed on the Commission by law. 

(b) The sum of One Dollar ($1.00) shall be paid as 
costs of court, in addition lo other taxable court 
costs, by any person convicted of any criminal of
fense. Convictions arising under the traffic laws of 
this state are specifically included as follows: 

(1) any offense defined in Chapter 173, Acts of 
the 47th Legislature, Regular Session, 1941, as 
amended (Article 6687b, Vernon's Texas Civil 
Statutes); and 

(2) any offense defined in the Uniform Act 
Regulating Traffic on Highways, a8 amended (Ar
ticle 6701d, Vernon's Texas Civil Statutes), except 
Sections 34, 76, 77, 78, 79, 80, 81, 93, 94, 95, 96, and 
97 of that Act. 
(c) Court costs due under this section shall be 

collected in the same manner as other fines or costs 
are collected in the case. 

(d) The officer collecting the costs in a municipal 
court case shall keep separate records of the funds 
collected as costs under this section, and shall deposit 
the funds in the municipal treasury. The officer 
collecting the costs in a justice, county, arid district 
court case shall keep separate records of the funds 
collected as costs under this section, and shall deposit 
the funds in the county treasury. 

(e)(1) All officers collecting court costs under this 
section shall file the reports required by Articles 
1001 and 1002, Code of Criminal Procedure, 1925. 

(2) If no funds due as costs under this section 
have been collected in any quarter, the report re
quired for each quarter shall be filed in the regular 
manner, and the report shall state that no funds due 
under this section were collected. 

(f) The custodians of the municipal and county 
treasuries shall keep records of the amount of funds 
on deposit collected under this section, and shall on 
or before the last day of the month following each 
calendar quarter period of three months remit to the 
Comptroller of Public Accounts the funds collected 
under this section during the preceding quarter. 
Each city and county collecting funds under this 
section is hereby authorized to retain . ten percent 
(10%) of the funds collected by them as a service fee 
for said collection. All funds collected shall be sub
ject to audit by the Comptroller of Public Accounts. 
All funds expended shall be subject to audit by the 
State Auditor. Additionally, all funds collected or 
expended shall be subject to audit by the Governor's 
Division of Planning Coordination. 
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(g) The Comptroller of Public Accounts shall de

posit the funds received by him under this section in 
t~e Law EnforcementOfficer Standards and Educa

. tion Fund. 
(h) The Comptroller of Public Accounts shall on 

requisition of the Commission draw warrants f~om 
. time. ~o ti.me on the _State Tr~asury for the amount 
specified m t~e reqmsition, not exceeding, however, 
the ~~?unt m the fund at the time of making a 
~eqmsition.. ~11 m?ney expended by the Commission 
m the ~dmimstra~IO~ of this Act and in performing 
the ?~ties otherwise I?Iposed upon it by law, shall be 
~pecified and determmed by itemized appropriation 
m the general appropriations bill for the Commission 
on Law Enforcement Officer Standards and Educa
tion, and not otherwise. At the end of each state 
fiscal year, any unused portion of the money in this 
sp~cial fund, except those funds theretofore appro
pnated to the Commission to administer this Act and 
to perform the. duties otherwise imposed on it by law 
for the next fiscal year, shall be paid into the state 
General Revenue Fund. 

(i) This Act takes effect September 1, 1977. 
[Amended by Acts 1975, 64th Leg., p. 637, ch. 262, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 1807, ch. 547, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 1808, ch. 547, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p.1809, ch. 549, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 246, ch. 114, § 1, eff. 
Sept. 1, 1977; Acts 1977, 65th Leg., p. 876, ch. 328, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1851, ch. 735 
§ 2.136, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 499, ch: 
230, § 1, eff. May 17, 1979; Acts 1979, 66th Leg., p. 1140, 
ch. 546, §§ 1, 2, eff. Sept. 1, 1979; Acts 1979, 66th Leg., p. 
1150, ch. 555, § 1, eff. June 11, 1979; Acts 1979, 66th Leg., 
p. 1293, ch. 599, §§ 1 to 5, eff. Sept. 1, 1979; Acts 1981, 67th 
Leg., p. 857, ch. 303, § 1, eff. Sept. 1, 1981; Acts 1981, 67th 
Leg., p. 988, ch. 370, § 1, eff. June 10, 1981; Acts 1981, 67th 
Leg., p. 1810, ch. 399, § 3, eff. June 11, 1981; Acts·1981, 
67th Leg., p. 2124, ch. 495, § 9, eff. Sept. 1, 1981; Acts 1981, 
67th Leg., p. 2613, ch. 699, §§ 1, 2, 5, eff. Sept. 1, 1981; 
Acts 1981, 67th Leg., p. 2792, ch. 757, §§ 1 to 8, 10, eff. 
Sept. 1, 1981.] 

.Acts 1981, &7th Leg., p. 988, ch. 370, § 2, provides: 
"The probationary period of a peace officer appointed on a probationary basis 

before the effective date of this Act is covered by the law in effect on the date 
the appointment was made." 

Acts 1981, &7th Leg., p. 2&14, ch. &99, § 3, provides: 
"Conduct constituting an offense under the law amended by this Act that does 

-not constitute an offense under that law as amended by this Act may not be 
prosecuted after the effective date of this Act. If, on the effective date of this 
Act, a criminal action is pending for conduct that was an offense under the laws 
repealed by this Act, the action is dismissed on the effective date of this Act. 
However, a conviction existing on the effective date of this Act for conduct 
constituting an offense under the law amended by this Act is valid and unaffect
ed by this Act. For purposes of this section, "conviction" means a finding of 
guilt In a court of competent jurisdiction, and it is of no consequence that the 
conviction Is not final." 

Acts 1981, b7th Leg., p. 2797, ch. 757, § 9, provides: 
"All certificates issued by the Commission on Law Enforcement Officer 

Standards and Education before the effective date of this Act that are valid on 
the effective date of this Act shall be treated as If they were licenses issued 
under Chapter 54&, Acts of the 59th Legislature, Regular Session, 19&5, as 
amended !Article 4413(29aal, Vernon's Texas Civil Statutes>, as amended by 
this Act." 

Art. 4413(29aa-1). Persons Convicted of Unlawful 
Interception, Use, or Disclosure 
of Oral or Wire Communications; 
Denial or Revocation of Certifi
cation 

Text of article added effective until September 
1, 1985 

(a) A person who has been convicted of an offense 
under Section 16.02, Penal Code, may not be certi-

fied by the Commission on Law Enforcement Officer 
Standards and Education to be a peace officer. 

(b) Final conviction of an offense under Section 
16.0~ •. Penal Code, disqualifies a person previously 
certified by the Commission on Law Enforcement 
Officer Standards and Education as qualified to be a 
peace officer, a~d. th~ commission shall immediately 
revoke the certification of a person so convicted. 
[Acts 1981, 67th Leg., p. 740, ch. 275 § 4 eff. Aug 31 
1981.] • • ..• 

Section 5 of the 1981 Act provides: 
"This Act shall not be in force after September 1, 1985." 

Art. 4413(29aa-2). Periodic Demonstration of 
Weapons Proficiency 

An agency or institution that employs more than 
two peace officers shall designate a firearms profi
~iency control officer and require each peace officer 
It employs to demonstrate to a firearms proficiency 
control officer weapons proficiency based on the 
minimum basic training standards as prescribed by 
the commission at least once every 12 months. The 
records of this proficiency shall be maintained by the 
agency or institution that employs peace officers. 
"Peace officer" means those persons so designated 
by Article 2.12, Code of Criminal Procedure, 1965, as 
amended, and Section 51.212, Texas Education Code. 
[Acts 1981, 67th Leg., p. 858, ch. 303, § 2, eff. Sept. 1, 1981.] 

Art. 4413(29bb). Private Investigators and Pri-
vate Security Agencies Act 

SUBCHAPTER A. GENERAL PROVISIONS 
Short Title 

Sec. 1. This Act may be cited as the Private 
Investigators and Private Security Agencies Act. 

Definitions· 

Sec. 2. In this Act, unless the context requires a 
different definition: 

(1) "Board" means the Texas Board of Private 
Investigators and Private Security Agencies. 

(2) "Person" includes individual, firm, associa
tion, company, partnership, corporation, nonprofit 
organization, institution, or similar entity. 

(3) "Investigations company" means any person 
who engages in the business or accepts employ
ment to obtain or furnish information with refer
ence to: 

(a) crime or wrongs done or threatened 
against the United States of America or any 
state or territory of the United States of Ameri-
ca; 

(b) the identity, habits, conduct, business, oc
cupation, honesty, integrity, credibility, knowl
edge, trustworthiness, efficiency, loyalty, activi
ty, movement, whereabouts, affiliations, associa
tions, transactions, acts, reputation, or character 
of any person; 

(c) the location, disposition, or recovery of lost 
or stolen property; 
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(d) the cause or responsibility for fires, libels, 
losses, accidents, damages or injuries to persons 
or to property; or 

(e) the securing of evidence to be used before 
any court, board, officer, or investigating com
mittee. 
(4) "Guard company" means any person engag

ing in the business of or undertaking to provide a 
private watchman, guard, or street patrol service 
on a contractual basis for another person and 
performing any one or more of the following or 
similar functions: 

(a) prevention of intrusion, entry, larceny, 
vandalism, abuse, fire, or trespass on private 
property; 

(b) pt·evention, observation, or detection of 
any unauthorized activity on private property; 

(c) control, regulation, or direction of the flow 
or movements of the public, whether by vehicle 
or otherwise, only to the extent and for the time 
directly and specifically required to assure the 
protection of property; or 

(d) protection of individuals from bodily 
harm. 
(5) "Alarm systems company" means any per

son that sells, installs, services, or responds to 
burglar alarm signal devices, burglar alarms, tele
vision cameras, still cameras or any other electri
cal, mechanical, or electronic device used to pre
vent or detect burglary, theft, shoplifting, pilfer
age, and other losses of that type. 

(6) "Armored car company" means any person 
that provides secured transportation and protec
tion from one place or point to another place or 
point of money, cm·rency, coins, bullion, securities, 
bonds, jeweh·y, or other valuables. 

(7) "Courier company" means any person that 
transports or offers to transpot·t under armed 
guard from one place or point to another place or 
point documents, papers, maps, stocks, bonds, 
checks, ot• any other item that requires expeditious 
delivery. 

(8) "Guard dog company" means any person 
that places, leases, rents, or sells an animal for the 
purpose of protecting property and/or any person 
or company that is contt·acted to train an animal 
for the purpose of protectirtg property. 

(9) "Security services contractor" means any 
guard company, alarm systems company, armored 
car company, courier company or guard dog com
pany as defined herein. 

(10) "Security department of a private busi
ness" means the security department of any per
son, if the security department has as its general 
purpose the protection and security of its own 
property and grounds, and if it does not offer or 
provide security services to any other person. 

(11) "Private investigator" means any person 
who performs one or more services as described in 
Section 2(3) of this Act. 

(12) "Undercover agent" means an individual 
hired by another individual, partnership, corpora
tion, or other business entity to perform a job in 
and/or for that individual, partnership, corpora
tion, or other business entity, and while perform
ing such job, to act as an undercover agent, an 
employee, or an independent contractor of a licen
see, but supervised by a licensee. 

(13) Except as provided by Subsection (e) of 
Section 3 of this Act, "private security officer" 
means any individual employed by a security serv
ices contractor or the security department of a 
private business to perform the duties of a securi
ty guard, security watchman, security patrolman, 
armored car guard, courier guard, or alarm sys
tems response runner. 

(14) "Manager" means in the case of a corpora
tion, an officer or supervisor, or in the case of a 
partnership, a general or unlimited partner meet
ing the experience qualifications set forth in Sec
tion 14 of this Act for managing a. security serv
ices contractor or an investigations company. 

(15) "License" means a permit granted by the 
board entitling a person to operate as a security 
services contractor or investigations company. 

(16) "Branch office license" means a, permit 
granted by the board entitling a person to operate 
as a security services contractor or investigations 
company at a location other than the principal 
place of business as shown in the board records. 

(17) "Licensee" means any person to whom a 
license is granted under this Act. 

(18) "Security officer commission" means an au
thorization granted by the board to an individual 
employed as a private security officer to carry a 
handgun. 

(19) "Commissioned security officer" means any 
private security officer to whom a security officer 
commission has been issued by the board. 

(20) "Branch office" means an office established 
or maintained at some place other than the princi
pal place of business as shown in board records 
and identified to the public as a place from which 
business is conducted, solicited, or advertised. 

(21) "Registration" means a permit granted by 
the board to an individual to perform the duties of 
a private investigator, manager, or branch office 
manager. 

(22) "Registrant" means an individual who has 
filed an application with the board to perform the 
duties of a private investigator, manager, or 
branch office manager. 

(23) "Handgun" has the meaning given in Sec
tion 46.01(5), Penal Code. 

(24) "Director" means the director of the Texas 
Board of Private Investigators and Private Securi
ty Agencies. 

(25) "Alarm systems response runner" means a 
person who responds to the first signal of entry. 
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Exceptions 

Sec. 3. (a) This Act does not apply to: 

· (1) a person employed exclusively and regularly 
by one employer in connection with the affairs of 
an employer only and where there exists an em
ployer-employee relationship; provided, however, 
any person who shall carry a handgun in the 
cour~e of ~is employment shall be required to 
obtam a private security officer commission under 
the provisions of this Act; 

(2) except as provided by Subsection (e) of this 
Section, an officer or employee of the United 
States of America, or of this State or a political 
~uhdivision ?f either, while the employee or officer 
IS engaged m the performance of official duties; 

(3) a person who has full-time employment as a 
peace officer as defined by Article 2.12 Code of 
~riminal ~rocedure, 1965, who receives dompensa
tiOn for private employment on an individual or an 
independent contractor basis as a patrolman, 
guard, or watchman if such person is: 

(a) employed in an employee-employer rela
tionship; or 

(b) employed on an individual contractual ba
sis; 

(c) not in the employ of another peace officer; 
and 

(d) not a reserve peace officer; 
(4) a person engaged exclusively in the business 

of obtaining and furnishing information for pur
poses of credit worthiness or collecting debts or 
ascertaining the financial responsibility of appli
cants for property insurance and for indemnity or 
surety bonds, with respect to persons, firms, and 
corporations; 

(5) an attorney-at-law in performing his duties; 
(6) admitted insurers, insurance adjusters, 

agents, and insurance brokers licensed by the 
State, performing duties in connection with insur
ance transacted by them; 

(7) a person who engages exclusively in the 
business of repossessing property that is secured 
by a mortgage or other security interest; 

(8) a locksmith who does not install or service 
detection devices, does not conduct investigations, 
and is not a security service contractor; 

(9) a person who owns and installs burglar de
tection or alarm devices on his own property or, if 
he does not charge for the device or its installa
tion, installs it for the protection of his personal 
property located on another's property, and does 
not install the devices as a normal business prac
tice on the property of another; 

(10) an employee of a cattle association who is 
engaged in inspection of brands of livestock under 
the authority granted to that cattle association by 
the Packers and Stockyards Division of the United 
States Department of Agriculture; 

(11) the pr~visions of ~his Act shall not apply to 
common carriers by rail engaged in interstate 
commerce and regulated by state and federal au
thorities and transporting commodities essential to 
the national defense and to the general welfare 
and safety of the community; 
. (12) registered professional engineers practicing 
m accordance with the provisions of the Texas 
Engineering Practice Act; I 

(~3) a person whose sale of burglar alarm signal 
devices, burglary alarms, television cameras, still 
cameras, or other electrical, mechanical or elec
tronic devices used for preventing or detecting 
burglary, theft, shoplifting, pilferage, or other 
losses is exclusively over-the-counter or by mail 
order; 

(14) a person who holds a license or other form 
of permission issued by an incorporated city or 
town to practice as an electrician and who installs 
fire or smoke detectors in no building other than a 
single family or multifa.mily residence; 

(15) a person or organization in the business of 
building construction that installs electrical wiring 
and devices that may include in part the installa
tion of a burglar alarm or detection device if: 

(A) the person or organization is a party to a 
contract that provides that the installation will 
be performed under the direct supervision of 
and inspected and certified by a person or or
ganization licensed to install and certify such an 
alarm or detection device and that the licensee 
assumes full responsibility for the installation of 
the alarm or detection device; and 

(B) the person or organization does not ser
vice or maintain burglar alarms or detection 
devices; 
(16) a reserve peace officer while the reserve 

officer is performing guard, patrolman, or watch
man duties for a county and is being compensated 
solely by that county; or 

(17). response to a burglar alarm or detection 
device by a law enforcement agency or by a Jaw 
enforcement officer acting in an official capacity. 
(b) Licensees and employees of licensees under the 

provisions of this Act shall not be required to obtain 
any authorization, permit, franchise, or license from 
or pay any other fee or franchise tax to or post a 
bond in any city, county, or other political subdivi
sion of this State to engage in business or perform 
any service authorized under this Act. 

(c) Except as otherwise specifically provided in 
this subsection, no city, county, or other political 
subdivision of this State shall impose any charge, 
service charge, fee, or any other type of payment for 
the use of city, county, or other public facilities in 
connection with businesses or services rendered by 
the licensees under this Act, except that any city or 
town may levy and collect reasonable charges for the 
use of central alarm installations located in a police 
office, that is owned, operated, or monitored by such 
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city or town. Provided further, that any city or 
town may require discontinuation of service of any 
alarm signal device which, because of mechanical 
malfunction or faulty equipment, causes at least five 
false alarms in any 12-month period. Such city or 
town may cause the disconnection of any such device 
until the same is repaired to the satisfaction of the 
appropriate municipal official, and the city or town 
may levy and collect reasonable inspection and rein
spection fees in connection therewith. "Mechanical 
malfunction" and "faulty equipment" shall not re
late, for the purposes of this section, to false alarms 
caused by human error or an act of God. 

(d) Although under the provisions of this Act the 
security department of a private business that hires 
or employs an individual in the capacity of a private 
security officer to possess a handgun in the course 
and scope of his duties is required to make applica
tion for a secUI'ity officer commission for the individ
ual according to the provisions of this Act, the 
security department of a private business shall not 
be required to make application to the board for any 
license under this Act. 

(e) The p1·ovisions of this Act relating to security 
officer commissions apply to a person employed by a 
political subdivision whose duties include serving as 
a security guard, security watchman, or security 
patrolman on property owned or operated by the 
political subdivision if the governing body of the 
political subdivision files a written request with the 
board for the board to commission the political sub
division's employees with those duties. The board 
may not charge a fee for commissioning those offi
cers. The board shall issue the officer a pocket card 
designating the political subdivision employing him. 
The commission expires when the officer's employ
ment as a security officer by the political subdivision 
is terminated. The board may approve a security 
officer training program conducted by the political 
subdivision under the provisions of Section 20 of this 
Act applicable to approval of a private business' 
training program. 

1 Article 327la. 

SUBCHAPTER B. ADMINISTRATION 
Creation of Board 

Sec. 4. (a) A Texas Board of Private Investiga
tors and Private Security Agencies is created to 
carry out the functions and duties conferred on it by 
this Act. 

(b) The position of director of the Texas Board of 
Private Investigators and Private Security Agencies 
is created. He shall serve as chief administrator of 
the board. He shall not be a member of the board, 
but shall be a full-time employee of the board, fully 
compensable in an amount to be determined by the 
Legislature. The director shall perform such duties 
as may be prescribed by the board, and shall have no 
financial or business interests, contingent or other
wise, in any security services contractor or investiga
tions company. 

(c) All legal process and all documents required by 
law to be served upon or filed with the board shall 
be served or filed with the director at the designated 
office of the board. All official records of the board 
or affidavits by the director as to the content of such 
records shall be prima facie evidence of all matters 
required to be kept by the board. 

(d) .The Texas Board of Private Investigators and 
Private Security Agencies is subject to the Texas 
Sunset Act, as amended (Article 5429k, Vernon's 
Texas Civil Statutes); and unless continued in exist
ence as provided by that Act the board is abolished, 
and this Act expires effective September 1, 1993. 

Text of subsecs. (e) and (f) as added by Acts 
1981, 67th Leg., p. 862, ch. 306, § 2 

(e) Except as provided by Subsection (f) of this 
section, all sums of money paid to the board under 
this Act shall be deposited in the State Treasury and 
placed in a special fund to be known as the Texas 
Board of Private Investigators and Private Security 
Agencies Fund and may be used only for the admin
istration of this Act. 

(f) The fines collected under this Act shall be 
deposited to the credit of the General Revenue Fund 
and may not be used for the administration .of this 
Act. 

Text of subsecs. (e) and (f) as added by Acts 
1981, 67th Leg., p. 2895, ch. 773, § 1 

(e) Funds paid to the board under this Act shall be 
deposited in the State Treasury to the credit of the 
General Revenue Fund. 

(f) The board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

Board Membership 

Sec. 5. (a) The board is composed of the follow
ing members: 

(1) the director of the Texas Department of 
Public Safety or his designated representative 
shall serve as an ex officio member of such board, 
and such service shall not jeopardize the individu
al's official capacity with the State of Texas; 

(2) the Attorney General or his designated rep
resentative shall serve as an ex officio member of 
such board, and such service shall not jeopardize 
the individual's official capacity with the State of 
Texas; 

(3) one city or county law enforcement officer 
shall be appointed by the Governor, without re
gard to the race, creed, sex, religion, or national 
origin of the appointee and with the advice and 
consent of the Senate; 

(4) two members shall be appointed by the Gov
ernor, without regard to the race, creed, sex, reli
gion, or national origin of the appointees and with 
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the advice and consent of the Senate, who are 
citizens of the United States and residents of the 
State of Texas; and 

(5) three members shall be appointed by the 
Governor, without regard to the race creed sex 

' ' ' religion, or national origin of the appointees and 
with the advice and consent of the Senate, who 

· are licensed under this Act, who have been en
gaged for a period of five consecutive years as a 
private investigator or security services contrac
tor, and who are not employed by the same person 
as any other member of the board. 
(b) A person is not eligible for appointment as a 

public member if the person or the person's spouse: 

(1) is licensed by an occupational regulatory 
· agency in the field of private security; 

(2) is employed by or participates in the man
agement of a business entity or other organization 
related to the field of private security; or 

(3) has, other than as a consumer, a financial 
interest in a business entity or other organization 
related to the field of private security. 
(c) A member or employee of the board may not 

be an officer, employee, or paid consultant of a trade 
association in the private security industry. 

(d) A member or employee of the board may not 
be related within the second degree by affinity or 
within the second degree by consanguinity to a 
person who is an officer, employee or paid consultant 
of a trade association in the regulated industry. A 
person who is required to register as a lobbyist 
under Chapter 422, Acts of the 63rd Legislature, 
Regular Session, 1973, as amended (Article 6252-9c, 
Vernon's Texas Civil Statutes), may not serve as a 
member of the board or act as the general counsel to 
the board. 

(e) It is a ground for removal from the board of a 
member: 

· (1) does not have at the time of appointment 
the qualifications required by Subsection (a) or (b) 
of this section for appointment to the board; 

(2) does not maintain during the service on the 
board the qualifications required by Subsection (a) 
or (b) of this section for appointment to the board; 

(S) violates a prohibition established by Subsec
tion (c) or (d) of this section; or 

(4) does not attend at least one-half of the 
regularly scheduled meetings held by the board in 
a calendar year, excluding meetings held when the 
person was not a member of the board. 
(f) The validity of an action of the board is not 

affected by the fact that it was taken when a 
ground for removal of a member of the board exist
ed. 

Oath of Office 

Sec. 6. (a) The members of the board appointed 
by the Governor and confirmed by the Senate shall 
take the constitutional oath of office before an offi-

cer authorized to administer an oath within this 
state. 

(b) Upon presentation of the oath, together with 
the certificate of appointment, the secretary of state 
shall issue commissions to appointees as evidence of 
their authority to act as members. 

Terms of Office 

Sec. 7. (a) The appointed members of the board 
serve staggered six-year terms, and the terms.of two 
appointed members expire on January 31 of each 
odd-numbered year. Each appointed members shall 
hold office until his successor is appointed and has 
qualified. 

(b) The director of the Department of Public 
Safety and the attorney general, or their representa
tives, serve on the board during their terms of office 
and shall perform the duties required of members of 
the board by this Act in addition to those duties 
required of them in other official capacities. 

Vacancies 

Sec. 8. The governor, with the advice and con
sent of the Senate, shall fill vacancies occurring 
among appointed members of the board with ap
pointments for the duration of the unexpired term. 

Designated Representatives 

Sec. 9. (a) The Attorney General and the di
rector of the Department of Public Safety may 
delegate to a personal representative from their 
respective offices the authority and duty to rep
resent them on the board. 

(b) The designated representative may exercise all 
of the powers, duties, and responsibilities of the 
member while engaged in the performance of offi
cial board business, but a member is responsible for 
the acts and decisions of his delegated representa
tive. 

Compensation of Board Members; Personnel Matters 

Sec. 10. (a) A member of the board is entitled to 
a per diem as set by legislative appropriation for 
each day that the member engages in the business of 
the board. A member may not receive any compen
sation for travel expenses, including expenses for 
meals and lodging, other than transportation ex
penses. A member is entitled to compensation for 
transportation expenses as prescribed by the General 
Appropriations Act. The number of employees and 
the salaries of each shall be fixed in the General 
Appropriations Act. 

(b) The director of the board or his designee shall 
develop an intraagency career ladder program, one 
part of which shall be the intraagency posting of 
each job opening with the board in a nonentry level 
position. The intraagency posting shall be made at 
least 10 days before any public posting is made. 
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(c) The director of the board or his designee shall 
develop a system of annual performance evaluations 
of the board's employees based on measurable job 
tasks. Any merit pay authorized by the director 
shall be based on the system established under this 
subsection. 

Rules of Procedure and Seal 

Sec. 11. (a) The board shall have the following 
powers and duties: 

(1) to determine the qualifications of licensees, 
registrants, and commissioned security officers as 
provided in this Act; 

(2) to investigate alleged violations of the provi
sions of this Act and of any rules and regulations 
adopted by the board; 

(3) to promulgate all rules and regulations nec
essary in carrying out the provisions of this Act; 
and 

(4) to establish and enforce standards governing 
the safety and conduct of persons licensed, regis
tered, and commissioned under the provisions. of 
this Act. 
(b) The board shall have a seal, the form of which 

it shall prescribe. 
(c) On or before January 1 of each year, the board 

shall file with the governor and the presiding officer 
of each house of the legislature a complete and 
detailed written report accounting for all funds re
ceived and disbursed by the board in the preceding 
year. 

(d) The board may recognize, prepare, or adminis
ter continuing education programs for persons regu
lated by the board under this Act. Participation in 
the programs is voluntary. 

Subpoenas and Injunctions 

Sec. llA. (a) In the conduct of any investigation 
conducted under the provisions of this Act, the board 
may issue subpoenas to compel the attendance of 
witnesses and the production of pertinent books, 
accounts, records, and documents. The officer con
ducting a hearing may administer oaths and may 
require testimony or evidence to be given under 
oath. 

(b) No witness is privileged to refuse to testify to 
any fact, or to produce any paper, respecting which 
he is properly examined by the officer c~nducting 
the hearing. Any person called upon to testify or to 
produce papers upon any matter properly under 
inquiry by the board, who refuses to so testify or 
produce papers upon the ground that his testimony 
or the production of papers would incriminate him or 
tend to incriminate. him, shall nevertheless be re
quired to testify or to produce papers, but when so 
required under these objections he is not subject to 
indictme~t or prosecution for any transaction, mat
ter, or thmg concerning which he truthfully testifies 
or produces evidence. 

(c) If a witness refuses to obey a subpoena or to 
give any evidence relevant to proper inquiry by the 
board, then the board may petition a district court of 
the county in which the hearing is held to compel the 
witness to obey the subpoena or to give the evidence. 
The court shall immediately issue process to the 
witness and shall hold a hearing on the petition as 
soon as possible. If the witness then refuses, with
out reasonable cause or legal grounds, to .be exam
ined or to give any evidence relevant to proper 
inquiry by the board, the court shall punish the 
witness for contempt. 

(d) Investigators employed by the board are au
thorized to take statements under oath in any inves
tigation· of a matter covered by this Act. 

(e) The board may institute ~m action in its n~me 
against a person to enjoin a violation of this Act or a 
rule or regulation of the board. For the board to 
sustain the action, the board does not have to allege 
or prove that an adequate remedy at law does not 
exist or that substantial or irreparable damage 
would result from the continued violation. The 
board may not be required to give an appeal bond in 
any cause arising under this Act. 

Revocation, Suspension, etc. 

Sec. llB. (a) The board shall revoke or suspend 
any registration, license, or security officer· commis
sion, reprimand any registrant, .licensee, or commis
sioned security officer, or deny an application for a 
registration, license, or security officer commission, 
or renewal thereof, or may place on probation a 
person whose registration, license, or security officer 
commission has been suspended, on proof: 

(1) that the applicant, licensee, commissioned 
security officer, or registrant has violated any 
provisions of this Act or of the rules and regula
tions promulgated under this Act; 

(2) that the applicant, licensee, commissioned 
security officer, or registrant has committed any 
act resulting in conviction of a felony; 

(3) that the applicant, licensee, commissioned 
security officer, or registrant has committed an 
act after the date of application for a registration, 
license, or security officer commission that results 
in a conviction of a misdemeanor involving moral 
turpitude; 

(4) that the applicant, licensee, commissioned 
security officer, or registrant has practiced fraud, 
deceit, or misrepresentation; or 

(5) that the applicant, licensee, commissioned 
security officer, or registrant has made a material 
misstatement in the application for or renewal of 
a license, registration, or security officer commis
sion; 
(b) If the board proposes to refuse a person's 

application for a registration, license, or security 
officer commission, to suspend or revoke a person's 
registration, license, or security officer commission, 
or to place on probation a person whose registration, 
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license, or security officer commission has been sus
pended, the person is entitled to a hearing before the 
board. 

(c) Proceedings for the refusal, suspension, or rev
ocation of a registration, license, or security officer 
commission or for the probation of a person are 
governed by the Administrative Procedure and Tex
as Register Act, as amended (Article 6252-13a, V er
non's Texas Civil Statutes). 

(d) Deleted by Acts 1981, 67th Leg., p. 2898, ch. 
773, § 9, eff. Aug. 31, 1981. 

(e) If the board is authorized to suspend a license 
under this Act, the board may give the licensee the 
opportunity to pay a civil penalty rather than have 
the license suspended. The amount of the civil 
penalty may not be more than $200 for each day the 
license was to have been suspended. If the licensee 
does not pay the penalty before the sixth day after 
the board notifies him of the amount, he loses the 
opportunity to pay it and the board shall impose the 
suspension. 

Organization and Meetings of the Board 

Sec. 12. (a) The board shall meet within 30 days 
after the effective date of this Act, and thereafter 
at regular intervals to be decided by a majority vote 
of the board. 

(b) The board, including the representative of the 
director of the Department of Public Safety if he so 
designates one, shall elect from among its members 
a chairman, vice-chairman, and secretary to serve 
two-year terms commencing on September 1, of each 
odd-numbered year. The chairman, or in his ab
sence, the vice-chairman, shall preside at all meet
ings of the board and perform the other duties 
prescribed in this Act. 

(c) A majority of the board constitutes a quorum 
to transact business. 

(d) At the first meeting, the board shall specify 
the date and place of the first examinations for 
licenses to be held. 

Consumer Information 

Sec. 12A. (a) The board shall prepare informa
tion of consumer interest describing the regulatory 
functions of the board and describing the board's 
procedures by which consumer complaints are filed 
with and resolved by the board. The board shall 
make the information available to the general public 
and appropriate state agencies. 
-(b) Each written contract for ~ervices in this sta~e 

of a company licensed under this Act shall contam 
the name, mailing address, and telephone number of 
the board. 

(c) There shall be displayed prominently in the 
place of business of each licensee regulat~~ under 
this Act, a sign containing the name, mmhng ad
dress, and telephone number of the board an? a 
statement informing consumers that complamts 
against licensees can be directed to the board. 

SUBCHAPTER C. LICENSES 
License Required and False Representation Prohibited 

Sec. 13. (a) It shall be unlawful and punishable 
as provided in Section 44 of this Act for any person 
to engage in the business of, or perform any service 
as an investigations company, guard company, alarm 
systems company, armored car company, courier 
company, or guard dog company or to offer his 
services in such capacities or engage in any business 
or business activity required to be licensed by this 
Act unless he has obtained a license under the provi
sions of this Act. 

(b) It is unlawful and punishable as provided in 
Section 44 of this Act for any person to represent 
falsely that he is employed by a licensee or represent 
falsely that he is licensed, registered, or commis
sioned. 

(c) It shall be unlawful and punishable as provid
ed in Section 44 of this Act for any individual to 
make application to the board as manager or to 
serve as manager of an investigations company, 
guard company, alarm systems company, armored 
car company, courier company, or guard dog compa
ny unless the individual intends to maintain and 
maintains that supervisory position on a daily basis 
for the company. 

Qualifications 

Sec. 14. (a) An applicant for a license or his 
manager must: 

(1) be at least 18 years of age; 
(2) not have been convicted in any jurisdiction 

of any felony unless a full pardon has been grant
ed; 

(3) not have been convicted in any jurisdiction 
of a misdemeanor involving moral turpitude dur
ing the seven-year period preceding the date of 
application unless a full pardon has been granted 
for the conviction; 

(4) not have been declared by any court of 
competent jurisdiction incompetent by reason of 
mental defect or disease and has not been re
stored; 

(5) not be suffering from habitual drunkenness 
or from narcotics addiction or dependence; and 

(6) not have been discharged from the armed 
services of the United States under other than 
honorable conditions. 
(b) An applicant who applies for a license to en

gage in the business of an investigations company. or 
his manager shall have three (3) years consecutive 
experience prior to the date of said application in the 
investigative field, as an employee, manager, or 
owner of an investigations company or other re
quirements as shall be set by the board. The experi
ence of the applicant must be reviewed by the board 
or by the director, and determined to be adequate to 
qualify the applicant to engage in the business of an 
investigations company. 
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(c) An applicant who applies for a license to en
gage in the business of a security services contractor 
or his manager shall have two (2) consecutive years 
experience prior to the date of said application in 
each security services field for which he applies, as 
an employee, manager, or owner of a security serv
ices contractor or other requirements as shall be set 
by the board. The experience of the applicant must 
have been obtained legally and must be reviewed by 
the board or by the director and determined to be 
adequate to qualify the applicant to engage in the 
business of a security services contractor. 

Application and Examination 

Sec. 15; (a) An application for a license under 
this Act shall be in the form prescribed by the board. 
The application shall include: 

(1) the full name and business address of the 
applicant; 

(2) the name under which the applicant intends 
to do business; 

(3) a statement as to the general nature of the 
business in which the applicant intends to engage; 

(4) a statement as to the classification under 
which the applicant desires to be qualified; 

(5) the full name and residence address of each 
of its partners, officers, and directors, and its 
manager, if the applicant is an entity other than 
an individual; 

(6) two recent photographs of a type prescribed 
by the board of the applicant, if the applicant is an 
individual, or of each officer and of each partner 
or shareholder who owns a 25 percent or greater 
interest in the appiicant, if the applicant is an 
entity; 

(7) one classifiable set of fingerprints of the 
applicant, if the applicant is an individual, or of 
each officer and of each partner or shareholder 
who owns a 25 percent or greater interest in the 
applicant, if the applicant is an entity; 

(8) a verified statement of his experience quali
fications in the particular field of classification in 
which he is applying; 

(9) a letter from the police department and a 
letter from the sheriff's department of the city 
and county wherein the applicant resides concern
ing the character of the applicant and containing 
any objection or recommendation as to his applica
tion; and a letter from the Texas Department of 
Public Safety setting forth the record of any 
convictions of any applicant for a felony or a 
crime involving moral turpitude; and . 

(10) any other information, evidence, state
ments, or documents as may be required by the 
board. 
(b) An application for a license under this Act 

shall include the Social Security number of the one 
making application. 

(c) The board may require an applicant or his 
manager to demonstrate qualifications in his field of 
classification by an examination to be determined by 
the board. 

(d) Payment of the application fee prescribed by 
this Act entitles the applicant or his manager to one 
examination without further charge. If the person 
fails to pass the examination, he shall not be eligible 
for any subsequent examination except upon pay
ment of the reexamination fee which shall be set by 
the board in an amount not in excess of the renewal 
fee for the license classification for which license 
application was originally made. 

(e) Within 30 days after the day on which a licens
ing examination is. administered under this Act, the 
board shall notify each examinee of the results of 
the examination. However, if an examination is 
graded or reviewed by a national testing service, the 
board shall notify each examinee of the results of 
the examination within two weeks after the day 
that the board receives the results from the testing 
service. If the notice of the examination results will 
be delayed for longer than 90 days after the exami
nation date, the board shall notify the examinee of 
the reason for the delay before the 90th day. 

(f) If requested in writing by a person who fails 
the licensing examination administered ·under this 
Act, the board shall furnish the person with an 
analysis of the person's performance on the exami
nation. 

Classification of License 

Sec. 16. (a) No person may engage in any opera
tion outside the scope of his license; 

(b) For the purpose of defining the scope of licens
es, the following license classifications· are estab
lished: 

(1) Class A: investigations company license, 
covering operations as defined in Subdivision (3), 

· Section 2, of this Act; 
(2) Class B: security services con~ractor license, 

covering operations as defined in Subdivision (9), 
Section 2, of this Act; 

(3) Class C: covering the operations included 
within Class A and Class B. 
(c) A person licensed only as a security services 

contractor may not make any investigation except as 
incidental to the theft, loss, embezzlement, misap
propriation, or concealment of any property. which 
he has been hired or engaged to protect. 

(d) A Class A, B, or C license does not authorize 
the licensee to perform any services for which he has 
not qualified. The board shall indicate on the. 
license which services the licensee is authorized to 
perform, and the licensee may not perform any 
service not indicated on the license. 

Fees 

Sec. 17. (a) The board shall establish reasonable 
and necessary fees for the administration of this Act 
in amounts not to exceed: 
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1. Class A license $225 

2. 
(original and renewal) 
Class B license 225 
(original and renewal) 

3. Class C license 340 
(original and renewal) 

4. Reinstate suspended license 150 
5. Assignment of license 150 

Change name of license 75 
Delinquency fee 
Branch office certificate and renewal 150 
Registration fee for private investigators, 
managers, and branch office managers 25 
(original and renewal) 
License termination fee 10 
Security officer commission fee 
original 25 
renewal 15 

(b) The State Auditor shall audit the financial 
transactions of the board in each fiscal biennium. 

Manager to Control Business 

Sec. 18. (a) The business of each licensee shall be 
operated under the direction and control of one 
manager, and no licensee shall make application to 
qualify more than one individual to serve as mana
ger. 

(b) No person shall act as a manager of a licensee 
until he has complied with each of the following: 

(1) demonstrated his qualifications by a written 
examination; 

(2) made a satisfactory showing to the board 
that he has the qualifications prescribed by Sec
tion 14 of this Act, and that none of the facts 
statet:l in Subsection (a), Section llB, of this Act 
exist as to him. 
(c) If the manager, who has qualified as provided 

in this section, ceases to be manager for any reason 
whatsoever, the licensee shall notify the board in 
writing within 14 days from such cessation. If 
notice is given, the license shall remain in force for a 
reasonable length of time to be determined by the 
rules of the board pending the qualifications as 
provided in this Act, of another manager. If the 
licensee fails to notify the board within the 14-day 
period, his license shall be subject to suspension or 
revocation. 

(d) When the individual on the basis of whose 
qualifications a license under this Act has been 
obtained ceases to be connected with the licensee for 
any reason whatsoever, the business may be carried 
on for such temporary period and under such terms 
and conditions as the board shall provide by regula-
tion. · 

(e) If a manager lacks the experience to qualify to 
manage all categories of service included in a license 
or application, a supervisor qualified as required in 
Subsection (b) of this section must be responsible for 
each service for which the manager is unqualified. 

Handgun; Security Officer Commission 

. Sec .. 19. (~) It is unlawful and punishable as pro
VIded m Sectwn 44 of this Act: 

(1) for an individual employed as a private se
~urity officer to knowingly carry a handgun dur
mg the co~rse o~ per~orming his duties as a pri
vate secunty officer If the board has not issued 
him a security officer commission under this sec
tion; 

(2) for any person to hire or employ an individu~ 
al or for any individual to accept employment in 
the capacity of a private security officer to carry a 
handgun in the course and scope of his duties 
unless the private security officer is issued a se
curity officer commission by the board; or 

(3) for a commissioned security officer to carry 
a handgun unless: 

(A) he is engaged in the performance of his 
duties as a security officer or is engaged in 
traveling directly to or from his place of assign
ment; 

(B) he wears a distinctive uniform indicating 
that he is a security officer; and 

(C) the handgun is in plain view. 
(b) The board, with the concurrence of the Texas 

Department of Public Safety, may issue a security 
officer commission to an individual employed as a 
uniformed private security officer provided the geo
graphical scope of the security officer commission is 
restricted to one named county in the State of Texas 
and all counties contiguous to the named county, 
except as allowed in Subsection (c) of this section. 

(c) The board, with the concurrence of the Texas 
Department of Public Safety, may issue a security 
officer commission that is broader in geographical 
scope within the State of Texas than that specified 
in Subsection (b) of this section if the broader scope 
is shown to be in the public interest and necessary to 
the performance of the duties of the private security 
officer. 

(d) The board, with the concurrence of the Texas 
Department of Public Safety, shall issue a security 
officer commission to a qualified employee of an 
armored car company that is a carrier that has a 
permit from the proper federal or state regulatory 
authority to conduct the armored car business in 
accordance with the permit or certificate. A securi
ty officer commission issued to an employee of an 
armored car company shall be broad enough in its 
geographical scope to cover the county or counties in 
this state in which the armored car company has a 
permit or certificate to conduct its business. 

(e) The employer. of a private security officer who 
makes application for a security officer commission 
shall submit an application to the board on a form 
provided by the board. 

(f) No security officer commission may be issued 
to any individual who is under 18 years of age, who 
is a convicted felon, or who has committed any act 
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which if committed by a licensee would be grounds 
for suspension or revocation of a license under this 
Act. 

(g) The board shall send a copy of each application 
for a security officer commission to the Texas De
partment of Public Safety and to the sheriff of the 
county and the chief of police of the principal city of 
the county in which the applicant resides. · A sheriff 
or chief of police who wishes to object to the is
suance of a security officer commission to a particu
lar applicant may do so by mailing or otherwise 
delivering a written statement of his objection and 
his reasons to the board. 

(h) Ifthe board decides to issue a security officer 
commission over the objections of a sheriff or chief 
of police, it shall mail a notice of its decision to the 
objecting officer and give him an opportunity to 
request a hearing before the board to contest the 
board's decision. If the objecting officer files a 
request for a hearing within 30 days after the date 
the notice was mailed to him, the board shall set the 
matter for a hearing. The board may not issue a 
security officer commission over the objection of a 
sheriff or chief of police unless it finds at the 
hearing that there is good cause to issue the commis
sion over the objection or, if no hearing is requested, 
until the time for requesting a hearing has passed. 

(i) Each security officer commission issued under 
this section shall be in the form of a pocket card 
designed by the board, and shall identify the licensee 
or the security department of a private business by 
whom the holder of the security officer commission 
is employed. A security officer commission expires 
on the date the license of the licensee who employs 
the officer expires or, if the officer is employed by 
the security department of a private business, one 
year after the date it is issued. No charge may be 
imposed for the pocket card. 
· (j) If the holder of the security officer commission 
terminates his employment with the licensee or the 
security department of a private business or trans
fers his residence to another county, he must return 
the pocket card to his ·employer and his employer 
must return the pocket card to the board within 14 
days of the date of termination of the employment 
or transfer of business. 

(k) The board shall provide by rule the procedure 
by which a licensee or the security department of a 
private business may issue a temporary security 
officer commission to a private security officer who 
has made application to the board for a security 
officer commission. 

(1) Subsection (a) of this section does not apply to 
the holder of a valid temporary security officer 
commission issued under this section if the holder is 
in uniform and in possession of only one handgun 
and engaged in the performance of his duties. 

tions approved by the board. The board may ap
prove training programs conducted by licensees if 
the licensees offer the courses listed in Subsection 
(b) of this section, and if the instructors of the 
training program are qualified instructors approved 
by the board. The board shall approve a training 
program conducted by the security department of a 
private business to train its own personnel, without 
regard to its curriculum, if it is adequate for the 
business' security purposes. 

(b) The basic training course approved by the 
board shall consist of a minimum of 30 hours and 
shall include: 

(1) legal limitations on the use of handguns and 
on the powers and authority of a private security 
officer; 

(2) familiarity with this Act; 
· (3) field note taking and report writing; 
(4) range firing and procedure, and handgun 

safety and maintenance; and 
(5) any other topics of security officer training 

curriculum which the board deems necessary. 
(c) The board shall develop a commissioned securi

ty officer training manual to be used in the instruct
ing and training of commissioned securi~y officers. 

(d) The board shall promulgate all rules necessary 
to administer the provisions of this section concern
ing the training requirements of this Act. 

(e) The board may not issue a security officer 
commission to an applicant employed by a licensee 
unless the applicant submits evidence satisfactory to 
the board that: 

(1) he has completed the basic training course. at 
a school or under an instructor approved by the 
board; 

(2) he meets all qualifications established by 
this Act and by the rules of the board; 

(3) he has satisfied his handgun training in
structor that he has attained a minimUJll average 
marksmanship competency of 160 out of 300 on an 
"Army L" target or a minimum of 80 out of 150 
on an F.B.I. Silhouette target (N.R.A. B-27), at 50 
feet with 10 shots slow fire, 10 shots time fire, and 

· 10 shots double-action or complies with the stan
dards of marksmanship set by the board. 

(f) The board may not issue a security officer 
commission to an applicant employed by the security 
department of a private business unless the appli
cant submits evidence satisfactory to the board that: 

(1) he has completed an approved training 
course conducted by the security department of 
the business; and 

(2) he meets all qualifications established by 
. this Act and by the rules of the board. 

Training Programs (g) In addition to the requirements of Subsections 
Sec. 20. (a) The board shall establish training (e) and (f) of this section, the board by rules and 

programs to be conducted by agencies and institu- regulations shall establish other qualifications for 
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persons who are employed by licensees or the securi
ty department of a private business in positions 
requiring the carrying of handguns. These qualifi
cations may include physical and mental standards, 
standards of good moral character, and other re
quirements that relate to the competency and relia
bility of individuals to carry handguns. The board 
shall prescribe appropriate forms and rules and reg
ulations by which evidence that the requirements 
are fulfilled is presented. The board shall require 
commissioned security officers at least once every 24 
months to demonstrate proficiency in the use of 
handguns to the satisfaction of a handgun training 
instructor who is employed by a board approved 
training school. The records of this proficiency shall 
be maintained by the school and available for inspec
tion by the board. 

(h) The board shall prescribe appropriate rules 
and regulations for the maintenance of records relat
ing to persons issued security officer commissions by 
the board. 

Psychological Testing 

Sec. 20A. The board shall contract with one or 
more licensed psychologists practicing to study the 
feasibility of developing psychological and emotional 
standards of applicants for a private security offi
cers commission and the possibility of developing an 
examination that will test those standards. If the 
examination can be validated, the board shall imple
ment the examination by January 1, 1981. In the 
event no examination is being utilized by the board 
by January 1, 1981, it shall be incumbent upon the 
legislature to review this section. 
Failure to Pass Psychological Test; Licensee or Private Business 

Security Department Held Harmless and Defense Provided 

Sec. 20B. Should an applicant for a private se
curity commission file legal action against a licensee 
or a security department of a private business as a 
result of failing to pass a psychological and emotion
al standards examination approved by the board, the 
State of Texas agrees to hold harmless and provide 
legal defense for the licensee or the security depart
ment of a private business. 

Form of Licenses 

Sec. 21. A license or a branch office license, 
when issued, shall be in the form prescribed by the 
board, and shall include: 

(1) the name of the licensee; 
(2) the name under which the licensee is to 

operate; and 
(3) the number and date of the license. 

Posting 

Sec. 22. (a) The license shall at all times be post
ed in a conspicuous place in the principal place of 
business of the licensee. 

(b) Each branch office license shall at all times .be 
posted in a conspicuous place in each branch office 
of the licensee. 

Change of Address and New Officers 

Sec. 23. Notification to the board shall be made 
within 14 days after the change of address of the 
principal place of business of a licensee, the change 
of address of a branch office, or the change of a 
business name under which a licensee does business. 
A licensee shall within 14 days after such change, 
notify the board of any and all changes of his 
address, of the name under which he does business 
and of any changes in its officers or partners. 

License Not Assignable 

Sec. 24. A license issued under this Act is not 
assignable unless the assignment is approved in ad
vance by the board. 

Termination of License 

Sec. 25. The board shall prescribe by rule the 
procedure under which a license issued under this 
Act may be terminated. 

Notice to Local Officials 

Sec. 26. Notice of the issuance, revocation, rein
statement, or expiration of every license, commis
sion, or registration card issued by the board shall be 
furnished to the sheriff of the county and the chief 
of police of the principal city of the county in which 
every person regulated under this Act resides. 

Licensee Responsible for Conduct of Employees 

Sec. 27. A licensee may be legally responsible for 
the conduct in the business of each employee while 
the employee is performing his assigned duties for 
the licensee. 

Divulgence of Information 

Sec. 28. (a) Any licensee or officer, director, 
partner, or manager of a licensee shall divulge to 
any law enforcement officer or district attorney, or 
his representative, any information he may acquire 
as to any criminal offense, but he shall not divulge 
to any other person except as he may be required by 
law so to do, any information acquired by him ex
cept at the direction of the employer or client for 
whom the information was obtained. 

(b) No licensee or officer, director, partner, mana
ger, or employee of a licensee shall knowingly make 
any false report to his employer or client for whom 
information was being obtained. 

(c) No written report shall be submitted to a 
client except by the licensee, qualifying manager, or 
a person authorized by one or either of them, a!'ld 
such person submitting the report shall exercise 
diligence in ascertaining whether or not the facts 
and information in such a report are true and cor
rect. 
Text of subsection as amended by Acts 1981, 67th 

Leg., p. 862, ch. 306, § 4 

(d) No licensee or officer, director, partner, mana
ger, or employee of a licensee shall use a title, or 
wear a uniform, or use an insignia, or use an identi
fication card, or make any statement with the intent 
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to give an impression that he is connected in any 
way with the federal government, a state govern
ment, or any political subdivision of a state govern
ment. No licensee or officer, director, partner, man
ager, or employee of a licensee shall use a title, an 
insignia, or an identification card or wear a uniform 
containing the designation "police." 

Text of subsection as amended by Acts 1981, 67th 
Leg., p. 2571, ch. 685, § 3 

. (d) No licensee or officer, director, partner, mana
ger, or employee of a licensee shall use a title, or 
wear a uniform, or use an insignia, or use an identi
fication card, or make any statement with the intent 
to give an impression that he is connected in any 
way with the federal government, a state govern
ment, or any political subdivision of a state govern
ment. This subsection does not prohibit an officer 
employed by a political subdivision commissioned as 
provided by Subsection (e) of Section 3 of this Act 
from using a title, insignia, or identification card, 
wearing a uniform, or making a statement indicat
ing his employment by the political subdivision. 

Employee Records 

Sec. 29. Each licensee shall maintain a record 
containing such information relative to his employ
ees as may be prescribed by the board. 

Advertisements 

Sec. 30. (a) Every advertisement by a licensee 
soliciting or advertising business shall contain his 
company name and address and license number as 
they appear in the records of the board. 

(b) The board may not adopt rules restricting 
competitive bidding or advertising by a person regu
lated by the board except to prohibit false, mislead
ing, or deceptive practices by the person. The board 
may not include in its rules to prohibit false, mis
leading, or deceptive practices by a person regulated 
by the board a rule that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appearance or 
use of his personal voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the person; or 

(4) restricts the person's advertisement under a 
trade name. 

Branch Offices 

Sec. 31. {a) Each licensee shall file in writing 
with the board the address of each branch office 
and within 14 days after the establishment, closing: 
or changing of location of a branch office shall 
notify the board in writing of such fact. 

(b) Upon application of a licensee the board shall 
issue a branch office license. · · 

Registration of Employees or Private Investigators 

Sec. 32. (a) Every employee of a licensee who is 
employed as a private investigator, manager, or 
branch office manager must be registered. with the 
board within 14 days after the commencement of 
such employment. 

(b) The minimum age of a person registered under 
this section shall be 18 years· of age. 

(c) The board may promulgate by rule any addi
tional qualifications of an individual registered un
der this section as a private investigator, manager, 
or branch office manager. 

Application for Registration 

Sec. 33. The application for registration shall be 
verified and shall include: 

(1) the full name, residence address, residence 
telephone number, date and place of birth, and the 
Social Security number of the employee; · 

(2) a statement listing any and all names used 
by the employee, other than the name by which he 
is currently known, together with an explanation 
setting forth the place or places where each name 
was used, the date or dates of each use, and a full 
explanation of the reasons why each such name 
was used. If the employee has never used a name 
other than that by which he is currently known, 
this fact shall be set forth in the statement; 

(3) the name and address of the employer and 
the date the employment commenced and a Jetter 
from the licensee requesting that the employee be 
registered under his license; 

(4) the title of the position occupied by the 
employee and a description of his duties; 

(5) two recent photographs of the employee, of 
a type prescribed by the board, and two classifia
ble sets of his fingerprints; 

(6) a letter from the police department and a 
letter from the sheriff's department of the city 
and county wherein the applicant resides concern
ing the character of the applicant and containing 
any objection or recommendation as to his applica
tion; 

(7) such other information, evidence, state
ments, or documents, as may be required by the 
board. · . 

Pocket Card 

Sec. 34. A pocket card of such size, design, and 
content as may be determined by the board shall be 
issued to each registrant under this Act. The date 
of issuance shall be noted on such pocket card, and 
the date of expiration shall also be noted. Such 
pocket card shall contain a color photograph. and 
signature of the registrant. . 

Undercover Agents: Exemption 

Sec. 35. Notwithstanding any other provision of 
this Act, employees of a licensee who are employed 
exclusively as undercover agents shall not be re
quired to register under this Act with the board. 
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Pocket Card: Annual Renewal 

Sec. 36. The pocket card of each registrant ex
pires on the date the license of the licensee who 
employs the registrant expires. On notification 
from the board the month before expiration of the 
registrant's pocket card, each registrant shall file for 
renewal of registration on a form designed by the 
board. 

Pocket Card: Return 

Sec. 37. When an individual to whom a pocket 
card has been issued under Section 32 of this Act 
terminates his position, he shall return the pocket 
card to the licensee within five days after his date of 
termination. 

Cancellation 

Sec. 38. Within seven days after the licensee has 
received the pocket card of a terminated registered 
employee, the licensee shall mail or deliver the pock
et card to the board for cancellation, along with a 
letter from the licensee stating the date the regis
tered employee terminated, the date the licensee 
received the pocket card of the terminated regis
tered employee, and the cause for which or the 
conditions under which the registered employee ter
minated. 

Sec. 39. Repealed by Acts 1981, 67th Leg., p. 
2902, ch. 773, § 11, eff. Aug. 31, 1981 

Bonds and Insurance Filed for Licensee 

Sec. 40. (a) No license shall be issued under this 
Act unless the applicant files with the board a surety 
bond executed by a surety company authorized to do 
business in this State in the sum of Ten Thousand 
Dollars ($10,000) conditioned to recover against the 
principal, its servants, officers, agents and employ
ees by reason of its wrongful or illegal acts in 
conducting. such business licensed under this Act. 

(b) No license shall be issued under this Act unless 
the applicant files with the board proof of a policy of 
public liability insurance in the form of a certificate 
of insurance executed by a local recording agent 
licensed in this state or a surplus lines agent licensed 
in this state. The policy of public liability insurance 
shall be conditioned to pay on behalf of the licensee 
all sums which the licensee becomes legally obligated 
to pay as damages because of bodily injury, limit of 
liability Fifty Thousand Dollars ($50,000), property 
damage, limit of liability Twenty-five Thousand Dol
lars ($25,000), and personal injury, limit of liability 
Fifty Thousand Dollars ($50,000), caused by an oc
currence involving the principal, its servants, offi
cers, agents, or employees in the conduct of any 
business licensed under this Act. 

Action on Bonds to Recover Damages 

Sec. 41. The bond required by this Act shall be 
made payable to the State of Texas, and anyone so 
injured by the principal, its servants, officers, agents 
and employees, shall have the right and be permitted 
to sue directly upon this obligation in their own 

~ames,. and this obligation shall be subject to succes
sive smts for recovery until complete exhaustion of 
the face amount hereof. 

Suspension for Failure to File Surety Bond or Insurance 

Sec. 42. (a) Every licensee shall at all times 
maintain on file with the board the surety bond and 
certificate of insurance required by this Act in full 
force and effect and upon failure to do so the 
license of such licensee shall be forthwith susp~nded 
and shall not be reinstated until an application 
therefor, in the form prescribed by the board, is filed 
together with a proper bond, insurance certificate, or 
both. 

(b) The board may deny the application notwith
standing the applicant's compliance with this sec
tion: 

(1) for any reason which would justify refusal 
to issue or a suspension or revocation of a license; 
or 

(2) for the performance by applicant of any 
practice while under suspension for failure to keep 
his bond or insurance certificate in force, for 
which a license under this Act is required. 
(c) Bonds executed and filed with the board pur

suant to this Act shall remain in force and effect 
until the surety has terminated future liability by a 
30-day notice to the board. 

(d) Insurance certificates executed and filed with 
the board pursuant to this Act shall remain in force 
and effect until the insurer has terminated future 
liability by a 10-day notice to the board. 

Cash Deposited in Lieu of Surety Bond 

Sec. 43. The sum of $10,000 in cash may be de
posited with the State of Texas, in lieu of the surety 
bond required by this Act. 

SUBCHAPTER D. ENFORCEMENT 
PROVISIONS 
Penal Provisions 

Sec. 44. Any person who knowingly falsifies the 
fingerprints or photographs submitted under Subdi
visions (6) and (7) of Subsection (a), Section 15, is 
guilty of a felony and upon conviction is punishable 
by imprisonment in the penitentiary for not more 
than five years. Any person who violates any of the 
other provisions of this Act is guilty of a misdemean
or punishable by fine not to exceed $500 or by 
imprisonment in the county jail not to exceed one 
year, or both. 

Expiration and Renewal of License 

Sec. 45. (a) A license issued under this Act ex
pires at 12 midnight on the last day of the 11th 
month after the month in which it is issued. 

(b) Removal of a license shall not prohibit the 
bringing of disciplinary proceedings for an act com
mitted before the effective date of the renewal. 
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(c) The renewal period for a license is the month 
preceding the month in which it expires. 

(d) A person may renew an unexpired license by 
paying to the board before the expiration date of the 
license the required renewal fee. 

(e) If a person's license has been expired for not 
longer than 90 days, the person may renew the 
license by paying to the board the required renewal 
fee and a fee that is one-half of the examination fee 
for the license. 

(f) If a person's license has been expired for long
er than 90 days but less than two years, the person 
may renew the license by paying to the board all 
unpaid renewal fees and a fee that is equal to the 
examination fee for the license. 

(g) If a person's license has been expired for two 
years· or longer, the person may not renew the 
license. The person may obtain a new license by 
submitting to reexamination and complying with the 
requirements and procedures for obtaining an origi
nal license. 

Expiration Dates of Licenses; Proration of Fees 

Sec. 46. The board by rule may adopt a system 
under which the expiration date of a license may be 
changed at renewal time so that a licensee may pay 
only that portion of the license renewal fee which is 
allocable to the number of months during which the 
license is valid. On renewal of· the license on the 
new expiration date, the total license renewal fee is 
payable. 

Activity During Suspension of License 

Sec. 47. A suspended license is subject to expira
tion and shall be renewed as provided in this Act, 
but such renewal does not entitle the licensee, while 
the license remains suspended and until it is rein
stated, to engage in the licensed activity, or in any 
other activity or conduct in violation of the order or 
judgment by which the license was suspended. 

Reinstatement of a Revoked License 

Sec. 48. A revoked license may not be reinstated. 

Notification of Conviction for Felony or Crime Involving 
Moral Turpitude 

Sec. 49. The Texas Department of Public Safety 
shall notify the board, and the police department 
and the sheriff's department of the city and county 
wherein any person licensed, commissioned, or regis
tered under this Act resides of the conviction of such 
person for a felony or a crime involving moral 
turpitude. 

Sec. 50. Repealed by Acts 1981, 67th Leg., p. 
2902, ch. 773, § 11, eff. Aug. 31, 1981 

Sec. 50A. (a) The board shall keep an informa
tion file about each complaint filed with the board 
relating to a person regulated by the board. 

(b) If a written complaint is filed with the board 
relating to a person regulated by the board, the 

board, at least as frequently as quarterly, shall noti
fy the parties to the complaint of the status of the 
complaint until final disposition unless the notifica
tion would jeopardize an undercover investigation. 
[Amended by Acts 1975, 64th Leg., p. 788, ch. 303, § 1, eff. 
May 2/7, 1975; Acts 1975, 64th Leg., p. 1312, ch. 494, §§ 1 to 
49, eff. July 19, 1975; Acts 1977, 65th Leg.; p. 1836, ch. 735, 
§ 2.032, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1871, 
ch. 746, §§ 1 to 25, eff. Aug. 29, 1977; Acts 1979, 66th Leg., 
p. 518, ch. 242, § 1, eff. May 17, 1979; Acts 1979, 66th Leg., 
p. 1041, ch. 471, § 1, eff. Aug. 2:7, 1979; Acts 1979, 66th 
Leg., p. 1811, ch. 738, § 1, eff. Aug. 27, 1979; Acts 1979, 
66th Leg., p. 2179, ch. 830, §§ 2 to 4, eff. Sept. 1, 1979; Acts 
1981, 67th Leg., p. 858, ch. 304, § 1, eff. Sept .. 1, 1981; Acts 
1981, 67th Leg., p. 861, ch. 306, §§ 1 to 5, eff. Sept. 1, 1981; 
Acts 1981, 67th Leg., p. 2569, ch. 685, §§ 1 to 4, eff. Aug. 
31, 1981; Acts 1981, 67th Leg., p. 2609, ch. 697, § 1, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2895, ch. 773, §§ 1 to 
9, 11, eff. Sept. 1, 1981.] 

Section 27 of Acts 1977, 65th Leg., ch. 746 provided: 
"A person licensed on the effective date of this Act may continue to offer the 

services he is currently offering without reapplication or additional qualifica
tions." 

Section 2 of Acts 1979, 66th Leg., p. 519, ch. 242, provided: 
"Section 3(a), Private Investigators and Private Security Agencies Act <Arti

cle 4413(29bbl Vernon's Texas Civil Statutes), as amended by this Act, does 
not affect any ~ight or duty that matured, any penalty that was incurred, any 
civil or criminal liability that arose, or any proceeding that began before the 
effective date of this Act." 

Section 2 of Acts 1979, 66th Leg., p. 1042, ch. 471, provided: 
"Section 20(b), Private Investigators and Private Security Agencies Act 

(Article 4413(29bbl, Vernon's Texas Civil Statutes), as amended by this Act, 
applies only to. an Individual who completes a basic training course after the 
effective date of this Act." 

Acts 1981, 67th Leg., p. 2902, ch. 773, §§ 10, 12, 13, provide: · 
"Sec. 10. A rule adopted by the Texas Board of Private Investigators and 

Private Security Agencies before September 1, 1981,. that conflicts with the 
Private Investigators and Private Security Agencies Act (Article 4413(29bb), 
Vernon's Texas Civil Statutes), as amended by this Act, Is void. Within 90 days 
after September 1, 1981, the board shall repeal the rule." 

"Sec. 12. A person holding office as a member of the Texas Board of Private 
Investigators and Private Security Agencies on the effective date of this Act 
continues to hold the office for the term for which the member was originally 
appointed. 

"Sec. 13. (a) This Act takes effect September 1, 1981. 
"(b) The requirements of Subsections (b) and (c), Section 10, Private Investi

gators and Private Security Agencies Act (Article 4413(29bbl, Vernon's Texas 
Civil Statutes), as added by this Act, that the director of the board develop an 
intraagency career ladder and a system of annual performance evaluations, shall 
be implemented before September 1, 1982. The requirement of Subsection (c) 
of Section 10 that merit pay is to be based on this system shall be implemented 
before September 1, 1983." 

Art. 4413(29cc). Polygraph Examiners Act 
[See Compact Edition, Volume 4 for text of 1 

to 4] 
Creation of the Board 

Sec. 5. (a) There is hereby established a Poly
graph Examiners Board. consisting of six members 
who shall be citizens of the United States and resi
dents of the state for at least two years prior to 
appointment. Four members shall each have been 
engaged for a period of five consecutive years as a 
polygraph examiner prior to appointment to the 
board, and at the time of appointment as an active 
polygraph examiner. Two members must be repre
sentatives of the general public. A person is eligible 
for appointment as a public member if the person 
and the person's spouse are not licensed by an occu
pational regulatory agency in the field of polygraph 
examining, are not employed by and do not partici
pate in the management of an agency or business 
entity related to the. field of polygraph examining, 
and do not have, other than as consumers, a finan-
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cial interest in a business entity related to the field 
of polygraph examining. No two board members 
may be employed by the same person or agency. 
Two of the members who are polygraph examiners 
must be qualified examiners of a governmental law 
enforcement agency, one of which shall be the super
visor of the polygraph section of the Department of 
Public Safety, and two of the members who are 
polygraph examiners must be qualified polygraph 
examiners in the commercial field. The members 
shall be appointed by the Governor of the State of 
Texas with the advice and consent of the Senate for 
a term of six years. Any vacancy in an unexpired 
term shall be filled by appointment of the Governor 
with the advice and consent of the Senate for the 
unexpired term. Appointments shall be made with
out regard to the race, creed, sex, religion, or nation
al origin of the appointees. 

(b) The board shall contract with the Department 
of Public Safety for the administrative functions of 
the board including the collection of all fees and 
money due and the payment of all expenses, includ
ing travel expenses of board members. Each mem
ber of the board is entitled to a per diem as set by 
legislative appropriation for each day that the mem
ber engages in the business of the board. A member 
may not receive any compensation for travel ex
penses, including expenses for meals and lodging 
other than transportation expenses. A member is 
entitled to compensation for transportation expenses 
as prescribed by the General Appropriations Act. 

[See Compact Edition, Volume 4 for text of 
5(c) and 5(d)] 

(e) The Polygraph Examiners Board is subject to 
the Texas Sunset Act, as amended (Article 5429k, 
Vernon's Texas Civil Statutes); and unless contin
ued in existence as provided by that Act the board is 
abolished, and this Act expires effective September 
1, 1993. 

(f) A member or employee of the board may not 
be an officer, employee, or paid consultant of a trade 
association in the polygraph examining field. A 
member or employee of the board may not be relat
ed within the second degree by affinity or consan
guinity to a person who is an officer, employee, or 
paid consultant of a trade association in the regulat
ed industry. 

(g) A person who is required to register ~s a 
lobbyist under Chapter 422, Acts of the 63rd Leg~~la
ture Regular Session, 1973, as amended (Article 
625i-9c Vernon's Texas Civil Statutes), may not 
serve as' a member of the board or act as the general 
counsel to the board. 

(h) It is a ground for removal from the board if a 
member: 

(1) does not have at. the time of appointment 
the qualifications reqmred by SubsectiOn (a) of 
this section for appointment to the board; 

(2) does not maintain during his service on the 
board the qualifications required by Subsection (a) 
of this section for appointment to the board; 

(3) violates a prohibition prescribed by Subsec
tion (f) or (g) of this section; or 

(4) fails to attend at least half of the regularly 
scheduled board meetings held in a calendar year, 
excluding meetings held while the person was not 
a board member. 
(i) If a ground for removal of a member from the 

board exists, the board's actions taken during the 
existence of the ground for removal are not invalid 
for that reason. 

(j) The board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(k) The board may recognize, prepare, or imple
ment continuing education programs for polygraph 
examiners and trainees. Participation in the pro
grams is voluntary. 

Administration and Expenses 

Sec. 6. (a) The board shall issue regulations con
sistent with the provisions of this Act for the admin
istration and enforcement of this Act and shall pre
scribe forms which shall be issued in connection 
therewith. The board may not adopt rules restrict
ing competitive bidding or advertising by a licensee 
of the board except to prohibit false, misleading, or 
deceptive practices. by the licensee. The board may 
not include in its rules to prohibit false, misleading, 
or deceptive practices by a licensee a rule that: 

{1) restricts the licensee's use of any medium 
for advertising; 

(2) restricts the licensee's personal appearance 
or use of his voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the licensee; or 

(4) restricts the licensee's advertisement under 
a trade name. 
[See Compact Edition, Volume 4 for text of 

6(b) and 6(c)] 
(d) During each fiscal biennium, the state auditor 

shall audit the financial transactions of the Depart
ment of Public Safety that relate to the administra
tion of this Act. 

(e) On or before January 1 of each .year,. ~he 
Department of Public Safety shall make m wntmg 
to the governor and the presiding officer of e~ch 
house of the legislature a complete and detailed 
report accounting for all funds received and dis
bursed by the department under this Act during the 
preceding year. 

(f) If the appropriate standing committees ~f both 
houses of the legislature acting under SubsectiOn (g), 
Section 5, Administrative Procedure and Texas Reg-
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ister Act, as added (Article 6252-13a, Vernon's Tex
as Civil Statutes), transmit to the board statements 
opposing adoption of a rule under that section, the 
rule may not take effect, or if the rule has already 
taken effect, the rule is repealed effective on the 
date the board receives the committees' statements. 

[See Compact Edition, Volume 4 for text of 7] 
Examiner's License Qualifications 

Sec. 8. (a) A person is qualified to receive a 
license as an examiner 

(1) who has not been convicted of a felony or a 
misdemeanor involving moral turpitude; and 

(2) who holds a baccalaureate degree from a 
college or university accredited by an organization 
that the board designates and that the board 
determines has accreditation standards to ensure a 
high level of scholarship for students, or in lieu 
thereof, has five consecutive years of active inves
tigative experience immediately preceding his ap
plication; and 

(3) who is a graduate of a polygraph examiners 
course approved by the board and has satisfactori
ly completed not less than six months of intern
ship training, provided that if the applicant is not 
a graduate of an approved polygraph examiners 
course, satisfactory completion of not less than 12 
months of internship training may satisfy this 
subdivision; and 

(4) who has passed an examination conducted 
by the board, or under its supervision, to deter
mine his competency to obtain a license to practice 
as an examiner. 
(b) Prior to the issuance of a license, the applicant 

must furnish to the board evidence of a surety bond 
or insurance policy. Said surety bond or insurance 
policy shall be in the sum of $5,000.00 and shall be 
conditioned that the obligor therein will pay to the 
extent of the face amount of such surety bond or 
insurance policy all judgments which may be recov
ered against the licensee by reason of any wrongful 
or illegal acts committed by him in the course of his 
examinations. 

(c) The board by rule shall establish the criteria 
by which it determines whether an applicant com
plies with the active investigative experience re
quirement established by Subdivision (2) of Subsec
tion (a) of this section. 

Acquisition of License by Present Examiners 

Sec. 9. On the effective date of this Act, any 
person who held a license issued by the board estab
lished or attempted to be established by Chapter 441, 
Acts of the 59th Legislature, Regular Session, 1965, 
and whose license was in effect on the date on which 
said Act was held invalid, shall be automatically 
licensed hereunder until such date as his license 
under the Act aforesaid has expired and thereafter 
may renew his license on payment of the fee herein 
provided. The applicant must also satisfy the provi
sions of Subsection (b) of Section 8 of this Act. 

[See Compact Edition, Volume 4 for text of 
10 and 11] 

Applicant With Out·of·State License 

Sec. 12. The board may waive any license re
quirement for an applicant with a valid license from 
another state having license requirements substan
tially equivalent to those of this state. 

[See Compact Edition, Volume 4 of text of 13] 

Notice and Analysis of Examination Results 

Sec. 13A. (a) Within 30 days after the date a 
license examination is administered under this Act, 
the board shall notify each examinee of the results 
of the examination. However, if an examination is 
graded or reviewed by a national testing service, the 
board shall notify each examinee of the results of 
the examination within two weeks after the date the 
board receives the results from the testing service. 
If it is foreseeable that the notice of the examina
tion results will be delayed for more than 90 days 
after the examination date, the board shall notify 
each examinee of the reason for the delay before the 
90th day. 

(b) If requested in writing by a person who fails a 
license examination administered under this Act, the 
board shall furnish the person with an analysis of 
the person's performance on the examination. 

Fees 

Sec. 14. (a) The board shall establish reasonable 
and necessary fees for the administration of this Act 
in amounts not to exceed: 

1. Polygraph examiner's license $225 
2. Internship license 115 
3. Duplicate license 40 
4. Renewal fee for examiner's 

license 210 
5. Extension or renewal of an internship 

license 40 
6. Examination fee 75 

(b) The fees required by this Act may be paid by 
the governmental agency employing the examiner. 

[See Compact Edition, Volume 4 for text of 
15 and 16] 

Termination and Renewal of Examiner's License 

Sec. 17. (a) Each polygraph examiner's license 
shall be issued for the term of one year and shall, 
unless suspended or revoked, be renewed annually. 

(b) A person may renew his unexpired license by 
paying to the board before the expiration date of the 
license the required renewal fee. 

(c) If a person's license has been expired for not 
more than 90 days, the person may renew the license 
by paying to the board the required renewal fee and 
a fee that is one-half of the examination fee for the 
license. 
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(d) If a person's license has been expired for more 

than 90 days but less than two years, the person may 
renew the license by paying to the board all unpaid 
renewal fees and a fee that is equal to the examina
tion fee for the license. 

(e) If a person's license has been expired for two 
years or more, the person may not renew the license. 
The person may obtain a new license by submitting 
to reexamination and complying with the require
ments and procedures for obtaining an original 
license. 

(f) A polygraph examiner whose license expired 
while he was in the federal service on active duty 
with the armed forces of the United States, or the 
national guard called into service or training, or in 
training or education under the supervision of the 
United States preliminary to induction into the mili
tary service, may have his license renewed without 
examination if within two years after termination of 
such service, training, or education except under 
condition other than honorable, he pays to the board 
the required renewal fee and furnishes the board 
with an affidavit to the effect that he has been so 
engaged and that his service, training, or education 
has been so terminated. 

[See Compact Edition, Volume 4 for text of 18] 

Refusal, Probation, Reprimand, Suspension, Revocation-Grounds 

Sec. 19. The board shall refuse to issue a license, 
shall revoke or suspend a license, shall reprimand a 
licensee, or may probate a license suspension on any 
one or more of the following grounds: 

(1) for failing to inform a subject to ae exam
ined as to the nature of the examination; 

(2) for failing to· inform a subject to be exam
ined that his participation in the examination is 
voluntary; 

(3) material misstatement in the application for 
original license or in the application for any re
newal license under this Act; 

(4) wilful disregard or violation of this Act or of 
any regulation or rule issued p~rsuant th?reto, 
including but not limited to, wilfully makmg a 
false rep~rt concerning an examination for poly
graph examination purposes; 

(5) if the holder of any license has been ad
judged guilty of the commission o! a felony or a 
misdemeanor involving moral turpitude; 

(6) making any w~lful misrep;esentation ~ ~r 
false promises or causmg to be prmted any LLe 
or misleading advertisement for the purpose .of 
directly or indirectly obtaining business or tram-
ees; . 

(7) having demonstrated unworthiness . or In

competency to act as a polygraph exammer as 
defined by this Act; 

(8) allowing one's license un~er ~his ~ct to be 
used by any unlicensed. person m vwlatwn of the 
provisions of this Act; 

(9) wilfully aiding or abetting another in the 
violation of this Act or any regulation or rule 
issued pursuant thereto: 

(10) where the license holder has been adjudged 
as a habitual drunkard or mentally incompetent as 
provided in the Probate Code; 

(11) failing, within a reasonable time, to provide 
information requested by the secretary as the 
result of a formal complaint to the board which 
would indicate a violation of this Act; · 

(12) failing to inform the subject of the results 
of the examination if so requested; or 

(13) violating Subsection (a) of Section 19A of 
this Act relating to the confidentially of informa
tion acquired from an examination. 

Confidentiality of Examination Results 

Sec. 19A. (a) Except as provided by Subsection 
(c) of this section, a licensed polygraph examiner, 
licensed trainee, or employee of a licensed polygraph 
examiner may not disclose to another person infor
mation acquired from a polygraph examination. 

(b) Except as provided by Subsection (d) of this 
section, a person for whom a polygraph examination 
is conducted or an employee of the person may not 
disclose to another person information acquired from 
the examination. 

(c) A licensed polygraph examiner, licensed train
ee, or employee of a licensed polygraph examiner 
may disclose information acquired from a polygraph 
examination to: 

(1) the examinee or any other person specifical
ly designated in writing by the examinee; 

(2) the person, firm, corporation, partnership, 
business entity, or governmental agency that re-
quested the examination; : 

(3) members or their agents of governmen.t~l 
agencies such as federal, state, county, or muniCI
pal agencies that license, supervise, or control the 
activities of polygraph examiners; 

(4) other polygraph examiners in p:ivate .consul
tation, all of whom will adhere to this section; or 

(5) others as may be required by due process of 
law. 
(d) A person for whom a polygraph examina~ion is 

conducted or an employee of the person may disclose 
information acquired from the examination to a 
person described by Subdivisions (1) through (5) of 
Subsection (c) of this section. 

(e) The board or any other governmental agenc~ 
that acquires information from a poly~aph exam!
nation under Subdivision (3) of Subsection (c) of th1s 
section shall keep the information confidential. 

Information About Complaints 

Sec. 19B. (a) The board shall keep an informa
tion file about each complaint filed with the board 
relating to a licensee. 
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{b) If a written c0mplaint if filed with the board 
relating to a licensee, the board, at least as frequent
ly as quarterly, shall notify the complainant of the 
status of the complaint until its final disposition 
unless the notification would jeopardize an under
cover investigation. 

[See Compact Edition, Volume 4 for text of 
20 and 21] 

Board Hearing 

Sec. 22. (a) If the board proposes to refuse' a 
person's application for a license or to suspend or 
revoke a person's license, the person is entitled to a 
hearing before the board. 

(b) Proceedings for the refusal, suspension, or rev
ocation of a license are governed by the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Judicial Review 

Sec. 23. Any person dissatisfied with the action 
of the board in refusing his application or suspend
ing or revoking his license, or any other action of the 
board, may appeal the action of the board by filing a 
petition within the appropriate time in the district 
court in the county where the person resides or in 
the district court of Travis County, Texas. An ap
peal of an action of the board is governed by the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). Judicial review of an action of the board 
shall be conducted under the substantial evidence 
rule. 

[See Compact Edition, Volume 4 for text of 24] 

Consumer Information 

Sec. 24A. (a) The board shall prepare informa
~ion of consumer interest describing the regulatory 
functions of the board and the board's procedures by 
which consumer complaints are filed with and re
solved by the board. The board shall make the 
information available to the general public and ap
propriate state agencies. 

{b) Each written contract for the services in this 
state of a licensed polygraph examiner and each 
waiver of liability that is signed by the subject of a 
polygraph examination shall contain the name, mail
ing address, and telephone number of the board. 

[See Compact Edition, Volume 4 for text of 25] 

Penalties 

Sec. 26. (a) Any person who violates any provi
sion of this Act or any person who falsely states or 
represents that he has been or is a polygraph exam
iner or trainee or that he is qualified to apply 
instrumentation of the detection of deception or 
verification of truth of statements shall be guilty of 
a misdemeanor and upon conviction thereof shall be 
punished by a fine of not less than $100 nor more 
than $1,000 or by imprisonment in the county jail for 
a term of not to exceed six months, or both. 

(b) A person commits an offense if the peclon 
intentionally, knowingly, recklessly, or with criminal 
negligence violates Section 19A of this Act relating 
to the confidentiality of information acquired from a 
polygraph examination. An offense under t~is sub
section is a Class B misdemeanor. 

[See Compact Edition, Volume 4 for text of 27 
to 30} 

[Amended by Acts 1977, 65th Leg., p. 1836, ch. 735, § 2.031, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2867, ch. 768, 
§§ 1 to 4, eff. Sept. 1, 1981.] 

Sections 5 and b of the 1981 amendatory act provides: 
"Sec. 5. A rule adopted by the Polygraph Examiners Board before Septem

ber 1, 1981, that conflicts with the Polygraph Examiners Act, as amended 
!Article 4413129ccl, Vernon's Texas Civil Statutes), as amended by this Act, Is 
void. Within 90 days after September 1, 1981, the board shall repeal the rule. 

"Sec. b. lal A person holding office as a member of the Polygraph Examin
ers Board on the effective date of this Act continues to hold the office for the 
term for which the member was originally appointed. 

"lbl The governor shall appoint two public members to fill the offices of the 
incumbent members who are not polygraph examiners in the commercial field and 
whose terms expire June 18, 1983, and June 18, 1985." 

CHAPTER SEVEN. INTERGOVERNMENTAL 
COOPERATION 

Article 
4413(32e). Joint Advisory Comm1ttee on Government Operations. 
4413(32f). Closeup Act. 
4413(32g). Uniform Grant and Contract Management Act of 1981. 
4413(32h). Automated Information Systems Advisory Council. 

Art. 4413(32). Interagency Cooperation Act 
[See Compact Edition, Volume 4 for text of 1 

to 3] 
Written Agreement or Contract 

Sec. 4. Before any services may be rendered or 
received, a written agreement or contract shall be 
entered into, specifying the kinds and amounts of 
services to be rendered, the· bases for calculating 
reimbursable costs, and the maximum amount of the 
costs during the time period covered by the agree
ment. In emergency situations for the defense or 
safety of the civil population, or in planning and 
preparation therefor, or in cooperative efforts, pro
posed by the Governor, for the economic develop
ment of the State, or where the amount involved is 
less than Three Hundred and Fifty Dollars ($350), no 
written contract or advance approval by the Board 
of Control is required. To be valid, the written 
agreement or contract must have the advance ap
proval of the administrator of the State agencies 
which are parties thereto, and of the Board of Con
trol. 

[See Compact Edition, Volume 4 for text of 5 
to 7] 

[Amended by Acts 1979, 66th Leg., p. 1803, ch. 735, § 1, eff. 
Aug. 27, 1979.] 

Art. 4413(32a). Interagency Planning Councils 
[See Compact Edition, Volume 4 for text of 1 

to 3] 
Sec. 4. (a) The Governor shall establish a Divi

sion of Planning Coordination within his office. 
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(b) Responsibilities of the Division of Planning 

Coor:dination. 

(1) The Division shall coordinate the activities 
of t}}e Interagency Planning Councils. The sever
a! ~oun~ils may participate jointly in studies pro
vtdmg mformatwn common to all planning ef
forts. 

. (2) The Divisi?n shall serve as the State Clear
mghouse on all state agency applications for fed
eral grant or loan assistance, and shall be notified 
of all applications for federal grant or loan assist
ance prior to actual submittal of such applications. 

(3) The Division may provide for the review and 
comment of all state plans of state agencies re
quired as a condition for federal assistance and 
may provide for the review and comment on all 
state agency applications for grant or loan assist
ance. 

· (4) The Division shall establish policies and 
guidelines for the effective review and comment 
on such state plans and applications for federal 
grant or loan assistance. 

(5) The Division shall cooperate with the Legis
- lative Budget Board in developing information 

requirements pertaining to the review and com
ment process. 

Sec. 5. [Severability]. 

Sec. 6. (a) The governor shall establish a Crimi
nal Justice Division within his office to perform the 
following duties: 

(1) to advise and assist the governor in develop
ing policies, plans, programs, and proposed legisla
tion for improving the coordination, administra
tion, and effectiveness of the criminal justice sys
tem; 

(2) to administer the Criminal Justice Planning 
Fund; 

(3) to prepare a state comprehensive criminal 
justice plan, to update the plan annually, based on 
an analysis of the state's criminal justice problems 
and needs, and to encourage identical or substan
tially similar local and regional comprehensive 
criminal justice planning efforts; 

(4) to establish goals, priorities, and standards 
for programs and projects to improve the adminis
tration of justice and the efficiency of law en
forcement, the judicial system, prosecution, crimi
nal defense, and adult and juvenile corrections and 
rehabilitation; 

(5) to award gr~nts to state agencies, units of 
local government, school districts,. a~d priva.te, 
nonprofit corporations from the Crtm~nal Just~ce 
Planning Fund for programs and proJects whiCh 
address the goals, priorities, and sta~d~rds .est~b
lished in the state comprehensive cnmmal JUStiCe 
plan and local and regional comprehensive crimi
nal justice plans; 

(6) to apply for, obtain, and allocate for the 
purposes of this section any federal or other funds 
which may from time to time be made available 
for programs and projects which address the goals, 
priorities, and standards established in or which 
assist the local and regional comprehensive crimi
nal justice planning efforts; 

(7) to administer the funds provided by this Act 
in such a manner as to ensure that grants received 
under this section do not supplant state or local 
funds; 

(8) to establish procedures and policies that re
quire that the costs of programs and projects 
funded to local general purpose units of govern
ment be assumed over a period of five years out of 
local revenues; 

(9) to monitor and evaluate programs and 
projects funded under this section, to cooperate 
with and render technical assistance to state agen
cies and local governments seeking to reduce 
crime or enhance the performance and operation 
of the criminal justice system, and to collect from 
any state or local government entity information, 
data, statistics, or other material necessary to 
carry out the purposes of this section; 

(10) to submit a biennial report to the legisla
ture reporting the division's activities during the 
preceding biennium including the comprehensive 
state criminal justice plans and such other studies, 
evaluations, crime data analyses, reports, or pro
posed legislation as the governor may deem appro
priate or as the legislature may from time to time 
request; and 

(11) to perform such other duties as may be 
necessary to carry out the duties enumerated 
above and adopt such rules, regulations, and pro
cedures as may be necessary. 
(b) The governor shall appoint a director for the 

division to serve at the pleasure of the governor. 
The appointment is subject to senate confirmation. 

(c) When any local grant application is submitted 
to the Criminal Justice Division, it shall also be 
submitted to the local governing body for comment 
as determined by rules of the board. 

Sec. 7. (a) The Criminal Justice Division Adviso
ry Board shall consist of 21 members. The governor, 
lieutenant governor, and speaker of the house of 
representatives shall each appoint one-third of the 
members of the board. The board shall review and 
make recommendations to the governor on the 
projects and programs recommended for funding by 
staff of the division, the goals, priorities, and stan
dards recommended by staff, the comprehensive 
criminal justice plan, and on such other matters 
related to criminal justice as the governor may re
quest. The governor shall designate a chairman and 
vice-chairman of the board from among the mem
bers. 
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(b) The members of the advisory board, including 
the chairman, shall be subject to confirmation by the 
senate, except elected officers. In this Act, "elected 
officer" has the meaning given in Section 2, Chapter 
421, Acts of the 63rd Legislature, Regular Session, 
1973, as amended (Article 6252-9b, Vernon's Texas 
Civil Statutes). The chairman and members shall be 
selected from professional law enforcement, judicial, 
prosecution, adult and juvenile corrections, postsec
ondary law enforcement education, and rehabilita
tion agency personnel, other criminal justice person
nel, state and local officials, and private citizens. 
The members shall serve for two-year terms. Ser
vice on the board by state and local officials and 
employees shall be considered as an additional duty 
of their office or employment and shall not be con
strued as dual office holding. 

(c) Board members shaH serve without compensa
tion but shall be reimbursed for reasonable and 
necessary expenses incurred in performing their 
duties. In the event of a vacancy on the board the 
appointing authority shall appoint, subject to senate 
confirmation, a new member to fill the remaining 
portion of the unexpired term. 

(d) The Director of the Criminal Justice Division 
shall sit as an ex officio, nonvoting member of the 
board. 

(e) The governor, the lieutenant governor, and the 
comptroller of public accounts shall sit as the execu
tive funding committee of the Criminal Justice Divi
sion. No grant of funds shall be made to any 
applicant nor shall funds be released for any project 
of the Criminal Justice Division without the approv
al of the majority of the executive funding commit
tee. The executive funding committee shaH not 
approve the release of grant funds for the acquisi
tion of electronic surveillance equipment unless and 
until use of such equipment is authorized by the 
legislature. No grant funds shall be used in any 
manner to influence the outcome of any election or 
the passage or defeat of any legislative measure. 

Sec. 8. The Criminal Justice Division and any 
project funded by the Criminal Justice Division shaH 
be subject to examination, inspection, and audit by 
the State Auditor's Office, the Legislative Budget 
Board, and the Governor's Division of Planning Co
ordination to determine compliance with this Act 
and the approved annual comprehensive criminal 
justice plans. 
[Amended by Acts 1975, 64th Leg., p. 1403, ch. 544, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 2121, ch. 495, § 1, eff. 
Sept. 1, 1981.] 

Section 2 of the 1975 Act provided: 
"This Act takes effect September 1, 1975." 

Art. 4413(32b). Intergovernmental Cooperation 
Act 

[See Compact Edition, Volume 4 for text of 1 
to 4] 

Application of Sunset Act 

Sec. 4a. The Texas Advisory Commission on In
tergovernmental Relations is subject to the Texas 

Sunset Act; 1 and unless continued in existence as 
provided by that Act the commission is abolished, 
and this Act expires effective September 1, 1983. 

' Article 5429k. 

Membership; Duties 

Sec. 5. The commission shall be composed of 
twenty-four appointed members and two ex officio 
members as follows: four county officials, four city 
officials, two public school officials, two representa
tives of other political subdivisions, two federal offi
cials residing in Texas and responsible for federal 
programs operating in the State, and four private 
citizens all appointed by the Governor; three State 
Senators appointed by the Lieutenant Governor; 
three State Representatives appointed by the Speak
er of the House; and the Lieutenant Governor (ex 
officio) and Speaker of the House of Representatives 
(ex officio). The duties to be performed by each 
public official or employee appointed to the commis
sion or serving ex officio shall be considered duties 
in addition to those otherwise required by that per
son's office. 

[See Compact Edition, Volume 4 for text of 6) 

Terms of Office; Vacancii,s; Records 

Sec. 7. (a) Appointed members of the commis
sion shall hold office for staggered terms of six 
years, with the terms of eight appointed members, 
including one Senator and, one Representative, expir
ing on the first day of September in each odd-num-
bered year. · 

[See Compact Edition, Volume 4 for text of 7(b) 
to 13] 

[Amended by Acts 1975, 64th Leg., p. 165, ch. 69, §§ 1, 2, 
eff. April 24, 1975; Acts 1977, 65th Leg., p. 1842, ch. 735, 
§ 2.075, eff. Aug. 29, 1977.] 

Art. 4413(32c). Interlocal Cooperation Act 
[See Compact Edition, Volume 4 for text of 1 

and 2] 

Definitions 

Sec. 3. As used in this Act: 

(1) "local government" means a county; a home 
rule city or a city, village, or town organized under 
the general laws of this state; a special district; a 
school district; a junior college district; any other 
legally constituted political subdivision of the 
State of Texas or any adjoining state; or a combi
nation of political subdivisions. 
[See Compact Edition, Volume 4 for text of 

3(2) to 3A] 

Authority to Make lnterlocal Contracts and Agreements 

Sec. 4. 
[See Compact Edition, Volume 4 for text of 

4(a) to 4(c)] 

(d) The contracting parties to any interlocal con
tract or agreement shall have full authority to ere-
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ate, a~ administrative agency or designate an exist
ing political subdivision for the supervision of per
formance of an interlocal contract or agreement and 
any administrative agency so created or political 
subdivision so designated shall have the authority to 
employ personnel and engage in other administra
tive activities and provide other administrative serv
ices necessary to execute the terms of any interlocal 
contract or agreement. For purposes of this Act 
any body politic and corporate organized under the 
laws of this state ' shall be considered a political 
subdivision. · 

(e) T\le contracting parties to any interlocal con
tract or agreement shall have full authority to con
tract with state departments and agencies as defined 
in Article 4413(32), Vernon's Texas Civil Statutes, or 
any similar department or agency of an adjoining 
state. The contracting parties to interlocal contract 
or agreement shall have specific authority to con
tract with the Department of Corrections for the 
construction, operation and maintenance of a region
al correctional facility provided that title to the land 
on which said facility is to be constructed is deeded 
to the Department of Corrections and provided fur
ther that a contract is executed by and between all 
the parties as to payment for the housing, mainte
nance and rehabilitative treatment of persons held 
in jails who cannot otherwise be transferred under 
authority of existing statutes to the direct responsi
bility of the Department of Corrections. 

[See Compact Edition, Volume 4 for text of 
4(f) and (g)] 

(h)(1) By resolution of the governing body, a polit
ical subdivision of the state may contract with other 
political subdivisions of the state to participate in 
the ownership, construction, and operation of a re
gional jail facility. The regional jail shall be located 
within the geographic boundaries of one of the par
ticipating political subdivisions, but the regional jail 
need not be located in a county seat. 
. (2) Prior to acquisition and construction ~f. ~he 

regional jail facility, bonds_t_? finance t~e acqUisition 
and construction of the facihty shall be ISSUed by. the 
participating subdivisions in the mann~r prescribed 
by· law for issuance of permanent Improvement 
bonds. 

(3) The participating political s~bdivi~ions may :s
tablish by agreement that the p~hce chief o; she~I~f 
of the political subdivision in which the regwnal.J!l'Il 
is located shall be appointed as jailer of the faCil.Ity 
and shall have authority to supervise the. operatiOn 
and maititenance of the jail, that a committe~ ~om
posed of the sheriff or police chief of eac~ participat
ing political subdivision may be established to ap
point a jailer to supervise the maint~nanc7 and 
operation of the jail, or that ~~ch pohce chie~ ?r 
sheriff may continue the supervi~Ion and resp~nsibd
ity over the. prisoners he has .me3;rcerat7~ m the 
regional jail facility. The participati~g poht~~l sub
divisions may also employ or authorize the Jailer to 

employ additional personnel necessary to operate 
and maintain the facility. 

(4) When an agreement is established pursuant to 
Subdivision (3) of this subsection, prisoners incarcer
ated in the regional jail shall be under the supervi
sion of the person designated to have responsibility 
for the supervision of the regional jail. If a prisoner 
is transferred back to the originating political subdi
vision from a regional jail, the appropriate law en
forcement official in the originating political subdi
vision shall assume supervision and responsibility for 
the prisoner. 

(5) While a prisoner is incarcerated in a regional 
jail facility, a sheriff or police chief not assigned to 
supervise the regional jail is not liable for the escape 
of the prisoner or for any injury or damage caused 
by or to the prisoner unless the escape, injury, or 
damage is directly caused by the sheriff or police 
chief. 

(6) A jailer in charge of a regional jail and any 
assistant jailers he may employ must be commis
sioned peace officers. 

(i) To conserve and coordinate the use of public 
funds, local governments may enter into agr~ements 
for cooperative purchase of goods and serviCes be
tween and among themselves and with the state, 
including cooperative agreements with the State 
Purchasing and General Services Commission. 

[See Compact Edition, Volume 4 for text of 5] 
Emergency Assistance 

Sec. 5A. (a) A local government may provide 
emergency assistance to another local government, 
regardless of whether the local governments have 
previously agreed or contracted to provide that kind 
of assistance, if: 

(1) in the opinion of the presiding officer of the 
governing body of the local government desiring 
emergency assistance, a state of civil emergency 
exists in the local government that requires assist
ance from another local government and the pre
siding officer requests the assistance; and 

(2) before the emergency assistance is rendered, 
the governing body of the local government that is 
to provide the assistance, by resolution or other 
official action, has authorized the local govern
ment to provide the assistance. 
(b) This section does not apply to em~rgency as

sistance rendered by law enforcement officers under 
Section 2 Chapter 81, Acts of the 61st Legislature, 
Regular Session, 1969, as amended (Article 999b, 
Vernon's Texas Civil Statutes). 

[See Compact Edition, Volume 4 for text of 6 
to 8] 

[Amended by Acts 1975, 64th Leg., p. 1235, ch. 460, §§ 1 to 
3, eff. June 19, 1975; Acts 1977, 65th Leg., p. 1619, ch. 634, 
§ 2, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1362, ch. 
612, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 626, ch. 
248, § 1, eff. May 28, 1981.] 

Section 4 of the 1975 amendatory act provided: 
"Any law In conflict with this Act Is hereby repealed to the extent of the 

conflict." 
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Art. 4413(32e). Joint Advisory Committee on 
Government Operations 

Purpose 

Sec. 1. The purpose of this Act is to promote the 
economical delivery of the services provided by state 
government by means of a comprehensive review of 
governmental structure and administration. 

Definitions 

Sec. 2. In this Act: 

(1) "Committee" means the Joint Advisory 
Committee on Government Operations. 

(2) "Departments and Agencies" means all de
partments, bureaus, agencies, boards, commissions, 
and other instrumentalities of the executive 
branch of the state government. 

Creation of Committee 

Sec. 3. There is created the Joint Advisory Com
mittee on Government Operations. 

Membership 

Sec. 4. (a) The committee consists of the lieuten
ant governor, the speaker of the house of represent
atives, the secretary of state, and other members 

· appointed as provided by this section. 

(b) The governor shall appoint nine persons, none 
of whom may be members of the house or of the 
senate. 

(c) The lieutenant governor shall appoint three 
members of the senate. 

(d) The speaker of the house of representatives 
shall appoint three members of the house of repre
sentatives. 

Terms and Vacancies 

Sec. 5. (a) The initial members of the committee 
shall take office within 30 days after the effective 
date of this Act and shall serve until the expiration 
of the committee. 

(b) Vacancies among the appointed members shall 
be filled for the unexpired terms in the same man
ner as the original appointments were made. 

Compensation 

Sec. 6. (a) Legislative members of the commit
tee shall serve without additional compensation. 
Each member shall be reimbursed from the appro
priate fund of the member's respective house for 
travel, subsistence, and other necessary expenses 
incurred in performing the duties of the committee. 

(b) Persons appointed pursuant to Section 4(b) of 
this Act shall serve without compensation but shall 
be reimbursed for travel, subsistence, and other nec
essary expenses from appropriations made by the 
legislature to the committee. 

(c) The duties to be performed by each public 
official or employee appointed to the committee shall 
be considered duties in addition to those otherwise 
required by that person's office. 

Officers 

Sec. 7. The lieutenant governor shall serve as 
chairman of the committee. The speaker of the 
house of representatives shall serve as vice-chairman 
of the committee. 

Quorum 

Sec. 8. Ten members of the committee shall con
stitute a quorum for the conduct of business. 

Duties 

Sec. 9. The committee shall: 

(1) examine and evaluate the organization and 
methods of operation of the departments and 
agencies of state government; 

(2) develop proposals for improving the struc
ture and administration of state government in 
order to assure the delivery of governmental serv
ices at the lowest possible cost; 

(3) recommend policies and programs to mini
mize creation of new departments and agencies of 
state government and to control the growth of 
existing departments and agencies; and 

(4) recommend suspension of government pro
grams and services that duplicate and exceed in 
cost those same services offered by private busi
ness. 

Powers 

Sec. 10. The committee or any subcommittee of 
its membership designated by the chairman may: 

(1) appoint and fix the compensation of neces
sary staff, including the retention of independent 
auditors; 

(2) hold open hearings, take testimony, and ad
minister oaths or affirmations to witnesses; 

(3) secure directly from any department or 
agency of state government any information 
deemed necessary for the implementation of this 
Act; 

(4) make findings and issue reports in the exe
cution of the duties imposed by Section 9 of this 
Act. 

Appropriations; Private Funds 

Sec. 11. The legislature shall appropriate money 
necessary to carry out the provisions of this Act in 
the General Appropriations Act for the biennium 
ending August 31, 1977, or in special appropriation 
acts for the purpose. Private funds including public 
or private foundation funds may be used to defray 
the cost of conducting any of the affairs of the 
committee upon authorization by the committee. 

Cooperation of Other Departments and Agencies 

Sec. 12. (a) The Texas Legislative Council, the 
Legislative Budget Board, the Legislative Audit 
Committee, the Advisory Commission on Intergo
vernmental Relations, and the Division of Planning 
Coordination shall, through their respective adminis
trative officers, furnish staff assistance to the com
mittee upon request. 
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(p) Each department and agency of state govern

ment is directed to furnish assistance and informa
tior1 to the committee upon request. 

Reports; Recommendations; Dissolution 

Sec. 13. The committee may make an interim 
report on its progress, together with any specific 
recommendations it may deem desirable, to any ses
sion of the 64th Legislature, and shall make its final 
report to the 65th Legislature not later than 30 days 
after that legislature is organized. Unless extended 
by the 65th Legislature, the committee is dissolved 
on May 31, 1977. 
[Acts 1975, 64th Leg., p. 949, ch. 357, eff. June 19, 1975.] 

Art.- 4413(32f). Closeup Act 

Short Title 

Sec. 1. This Act may be cited as the Texas Close
up Act. 

Definitions 

Sec. 2. In this Act: 

(1) "Board" means the Texas Closeup Board; 
(2) "Program" means the Texas Closeup Pro

gram. 

Creation of Program 

Sec. 3. The Texas Closeup Program is created. 
Under this program, 11th and 12th grade students 
and supervising teachers from participating school 
districts and private institutions may be brought to 
Austin in order to observe and evaluate state 
government. 

Texas Closeup Board 

Sec. 4. (a) Control of the program is vested in 
the Texas Closeup Board, which is cort~posed of ni.ne 
members appointed by the governor With the adviCe 
and consent of the senate. The term of office of 
members is six years, and the terms .shall be. s~~g
gered at two-year intervals. In mak1~g the 1mtml 
appointments, the governor shall designate three 
members for terms expiring on January 31 of each 
of the succ·eeding three consecutive odd-numbered 
years. 

(b) Vacancies in the offices of members must be 
filled by appointment by the governor for the unex
pired term. 

(c) The board shall elect from among its members 
a chairman to serve for a term of one year. 
. (d) The board shall have its office in Austin. 

(e) Members of the board serve without compen
sation but shall be reimbursed for actual and neces
sary expenses incurred in carrying out official 
duties. 

(f) Five members constitute a quorum for the 
transaction of business. 

(g) The Texas Closeup Board shall expire on S:p
tember 1, 1985, unless its existence is extended priOr 
to that date by legislative action. 

Duties of Board 

Sec. 5. The board shall in conjunction with the 
board and executive officers of the Closeup Founda
tion: 

(1) develop the tours, seminars, and other activi
ties of the program; 

(2) promulgate rules necessary for the adminis
tration of the program, including rules governing 
the eligibility requirements for participating stu
dents and the compensation to be provided super
vising .teachers; 

(3) coordinate the program with the National 
Closeup Foundation; 

(4) prepare and submit annually to the governor 
and legislature an operating budget; and 

(5) solicit gifts, grants, and endowments from 
public and private sources. 

Executive Director 

Sec. 6. (a) The board shall employ an executive 
director and may delegate to him authority to man
age and operate the affairs of the program subject 
to orders of the board. 

(b) The director shall: 

(1) serve as liaison with the board and executive 
officers of the Closeup Foundation; 

(2) hire adequate staff to carry out the pro
gram; 

(3) coordinate the program with administrators 
of participating school districts and private insti
tutions; 

(4) develop for board approval a plan to divide 
the state into regions and select regional coordina
tors for implementation of the program; and 

(5) carry out the orders of the board in the 
administration and development of the program. 

Texas Closeup Advisory Council 

Sec. 7. (a) There is created the Texas Closeup 
Advisory Council, to be composed of the following 
members: 

(1) the governor; 
(2) the lieutenant governor; 
(3) the secretary of state; 
(4) the comptroller of public accounts; 
(5) the treasurer; 
(6) the commissioner of the General Land Of

fice; 
(7) the attorney general; 
(8) the chairman of the Railroad Commission of 

Texas; 
(9) the chief justice of the Supreme Court; 
(10) the presiding judge of the Court of Crimi

nal Appeals; 
(11) the speaker of the house; 
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(12) two members of the senate, appointed bien
nially for two-year terms by the lieutenant gover
nor; 

(13) five members of the house of representa
tives, appointed biennially for two-year terms by 
the speaker of the house; 

(14) the commissioner of education; and 
(15) one representative from each teacher, 

school administrator, school board, or other profes
sional organization involved in high school educa
tion, as determined by the board, appointed by the 
board for a term of two years. 
{b) The governor or his designee from among the 

other members shall serve as chairman of the adviso
ry council. 

(c) The advisory council shall meet at least once a 
year and at other times it considers necessary. 

(d) The advisory council shall advise and assist the 
board in the development and implementation of the 
program and shall recommend changes in the pro
gram considered necessary in order to improve its 
services and functions. 

Grants and Gifts; No State Funds 

Sec. 8. The board may accept and administer, 
without appropriation, grants and gifts from the 
federal government and from any foundation, trust 
fund, corporation, individual, or organization for the 
use and benefit of the program. No state funds 
may be specifically appropriated to support the pro-
gram. · 

Contract for Services 

Sec. 9. The board may contract with individuals, 
federal, state, and local government agencies, and 
corporations or associations to provide services nec
essary to the administration of the program. 
[Acts 1977, 65th Leg., p. 2035, ch. 814, eff. June 16, 1977. 
Amended by Acts 1979, 66th Leg., p. 1037, ch. 466, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2495, ch. 654, § 1, 
eff. Aug. 31, 1981.] 

Art. 4413(32g). Uniform Grant and Contract 
Management Act of 1981 

Short Title 

Sec. 1. This Act may be cited as the Uniform 
Grant and Contract Management Act of 1981. 

Policy 

Sec. 2. It is the policy of the state to promote the 
efficient use of public funds in local government and 
in programs requiring cooperation among local, 
state, and federal agencies. 

Definitions 

Sec. 3. In this Act: 

(1) "Local government" means a city, county, or 
other political subdivision of the state, but does 
not include a school district or other special pur
pose district. 

(2) "State agency" means a state board, com
mission, department, or officer having statewide 
jurisdiction, but does not include a state college or 
university. 

(3) "Assurance" means a statement of compli
ance with federal or state law that is required of a 
local government as a condition for the receipt of 
grant or contract funds. 

(4) "Financial management conditions" means 
generally applicable policies and procedures for 
the accounting, reporting, and management of 
funds that state agencies require local govern
ments to follow in the administration of grants 
and contracts. 

Uniform Administration of Grants and Contracts With 
Local Governments 

Sec. 4. (a) The governor's office is designated 
the state agency for uniform grant and contract 
management. 

(b) The governor's office shall develop uniform 
and concise language for any assurances local 
governments are required to make to state agencies 
as a condition for receipt of grant or contract funds. 

(c) The governor's office may categorize the as
surances according to the type of grant or contract, 
designate programs to which the assurances are 
applicable, and periodically revise or update the as
surances. 

(d) The standards developed under this Act shall 
not be construed to affect methods of distribution or 
amounts of federal funds received by state agencies 
or local agencies. 

Standard Financial Management Conditions 

Sec. 5. (a) The governor's office shall compile 
and distribute to state agencies an official compila
tion of standard financial management conditions 
that are generally applicable to the administration 
of grants and contracts by local governments. This 
compilation shall be developed from Federal Man
agement Circular A-102 or· future revisions of that 
circular and from other applicable statutes and regu
lations. The compilation shall include official com
mentary as to administrative or judicial interpreta
tion that affect the application of financial manage
ment standards. 

(b) The governor's office may categorize the fi
nancial management conditions according to the 
type of grant or contract, designate programs to 
which the conditions are applicable, and periodically 
revise or update the conditions. 

Adoption of Financial Management Conditions and Assurances 

Text of section effective September 1, 1982 

Sec. 6. (a) A state agency must use the standard 
financial management conditions and uniform assur
ances applicable to local governments receiving fi
nancial assistance from that agency unless variation 
in the conditions or assurances are required or spe-
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cifically authorized by federal statute or regulation 
or by state statute. 

(b) Variations from the standard conditions and 
umfo~m assurances ~ust be established by agency 
rule m accordance with the Administrative Proce
dure and Texas Register Act (Article 6252-13a Ver
n.on's Texas Civil Statutes). Reasons for the ~aria
twns must be stated along with proposed rules, and 
the reasons must be based on the applicable federal 
statutes or regulations or state statutes. 

(c) .A.notice of each proposed rule that establishes 
a variatiOn from the standard conditions or uniform 
assurances must be filed with the governor's office. 

(d) This section is effective September 1, 1982. 

State Audits of Grants and Contracts to Local Governments 

Sec. 7. (a) To avoid duplicate audits and unnec
essary audit costs, a local government receiving 
state-a?minis~red finan;ial assistance may request 
by a~t10n of rt~ governmg body a single audit or 
coordmated audits by all state agencies from which 
it receives funds. 

(~) On r:cei~t of a request f?r a single audit or 
audtt coordmatwn, the governors office in consulta
tio~ with th~ state auditor shall within 30 days 
designate a smgle state agency to coordinate state 
audits of the local government. 

(c) The designated agency shaH, to the extent 
practicable, assure single or· coordinated state audits 
of the local government for as long as the designa
tion remains in effect or until the local government 
by action of its governing body withdraws its re
quest for audit coordination. 

(d) This section does not apply to audits per
formed by the comptroller of public accounts or 
state auditor. 
[Acts 1981, 67th Leg., p. 2611, ch. 698, §§ 1 to 5, 7, eff. Aug. 
31, 1981; § 6, eff. Sept. 1, 1982.] · 

. Art. 4413(32h). Automated Information Systems 
Advisory Council 

Definition 

Sec. 1. In this Act, "state governmental body" 
means a board, commission, department, institution, 
office, or other agency (including an institution of 
higher education as defined by Section 61.003, Texas 
Education Code, as amended), that is in the execu
tive branch of state government; or the supreme 
court; the court of criminal appeals, a court of 
appeals, or the State Bar of Texas or another judi
cial agency. 

Council 

Sec. 2. The Automated Information Systems Ad
visory Council is established. 

Members 

Sec. 3. (a) The council is composed of the follow
ing seven members: 

(1) one person, appointed by the speaker of the 
house of representatives, who must be a member 
or employee of the house or an employee of a 
legislative agency; 

(2) one person, appointed by the speaker, who 
must be employed by a private corporation as a 
manager of the corporation's automated informa
tion system; 

(3) one person, appointed by the lieutenant gov
ernor, who must be a member or employee of the 
senate or an employee of a legislative agency; 

(4) one person, appointed by the lieutenant gov
ernor, who must be employed by private industry 
as a manager of a large mainframe computer 
facility; 

(5) one person, appointed by the governor, who 
must be knowledgeable in the management of 
automated information systems and the computers 
on which they are automated; 

(6) one person, appointed by the governor, who 
must be employed by a state-supported institution 
of higher education in this state and who must be 
knowledgeable in the management of automated 
information systems and the computers on which 
they are automated; and 

(7) one person, appointed by the governor, who 
must be an employee of a state governmental 
body other than an institution of higher education 
and who must be knowledgeable in the manage
ment of automated information systems and the 
computers on which they are automated. 
(b) A member of the council or employee of the 

council may not be interested in, or in any manner 
connected with, any contract or bid for furnishing 
any state governmental body with automated infor
mation systems, the computers on which they are 
automated, or a service related to the automation of 
information systems or the computers on which they 
are automated. A member or employee of the coun
cil may not be employed by any state governmental 
body as a consultant on automated information sys
tems, the computers on which they are automated, 
or a related service. A member or employee of the 
council, under penalty of dismissal, may not accept 
or receive from any person, firm, or corporation to 
whom any contract may be awarded, directly or 
indirectly, by rebate, gift, or otherwise, any money 
or other thing of value, and may not receive any 
promise, obligation, or contract for future reward or 
compensation from any such party. 

Terms 

Sec. 4. Members of the council hold office for 
staggered terms of two years with three members' 
terms expiring February 1 of each even-numbered 
year and four members' terms expiring February 1 
of each odd-numbered year. 

Officers; Meetings 

Sec. 5. (a) The chairman of the council is the 
member appointed by the governor under Section 
3(a)(5) of this Act. 
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(b) The council shaii meet at least once quarterly 
during each fiscal year of the state. The council 
may meet at other times at the caii of the chairman 
or as provided by rule of the council. 

Expenses 

Sec. 6. (a) A member of the council may not 
receive compensation for serving as a member of the 
council. A member is entitled to reimbursement for 
actual and necessary expenses incurred in perform
ing functions as a member of the council. 

(b) A member of the council who is a public 
officer or employee is entitled to reimbursement for 
expenses from the funds of the governmental body 
from which the member is appointed. Other mem
bers are entitled to reimbursement from the funds 
of the council. 

Additional Function of Public Office 

Sec. 7. The functions performed by a member of 
the council who holds public office are additional 
functions of the public office. 

Staff 

Sec. 8. The council may employ persons neces
sary for it to perform its functions. 

Automated Information Systems Guidelines 

Sec. 9. (a) The council shaii adopt guidelines to 
aid state governmental bodies in making economical 
and efficient use of automated information systems, 
the computers on which they are automated, or 
related services. The guidelines shall include, but 
not be limited to, the areas of long-range planning, 
common data bases, networking, applications, shared 
software, security, and disaster recovery. 

(b) The council shaii adopt guidelines consistent 
with Section 3.10, State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil 
Statutes). 

Review of Actions of Governmental Bodies 

Sec. 10. (a) If a state governmental body pro
poses to take any of the foilowing actions, the gov
ernmental body shall at the same time it files an 
acquisition request with the State Purchasing and 
General Services Commission also file with the coun
cil any information that the council considers neces
sary for it to prepare its report under Subsection (b) 
of this section: 

(1) a purchase at a cost of more than $20,000, or 
a greater amount as may be prescribed by rule of 
the council, of automated information systems, the 
computers on which they are automated, or a 
service related to the automation of information 
systems or the computers on which they are auto
mated; 

(2) a lease at a cost of more than $1,000 per 
month, or a greater amount as may be prescribed 
by rule of the council, of automated information 
systems or the computers on which they are auto
mated; 

(3) a major conversion of automated informa
tion systems or the computers on which they are 
automated. 
(b) The council shall review each action proposed 

by a state governmental body under Subsection (a) 
of this section and shaii within 60 days after receipt 
of the proposal and any supporting information file 
with the governor, lieutenant governor, speaker of 
the house of representatives, State Purchasing and 
General Services Commission, and state auditor a 
report about whether the guidelines adopted under 
Section 9 of this Act would be fulfilled if the govern
mental body's action were taken. The council may 
designate at the discretion of the chairman or as 
provided by rule of the council those reports on 
proposed actions which may not be filed under this 
subsection until they have been reviewed and ap
proved in writing by a majority vote of the council 
membership. Reports on proposed actions not so 
designated shaii be prepared and filed in the coun
cil's name by the council staff. The council may 
meet as provided in Section 5(b) of this Act for the 
purpose of meeting the requirements of this subsec
tion. 

(c) A state governmental body may not take an 
action under Subsection (a) of this section until 60 
days after receipt of the proposal and any support
ing information by the council or until the council 
has filed the report under Subsection (!:>) of this 
section, whichever is earlier. 'The failure of the 
council to timely file a report under Subsection (b) 
of this section may not be grounds for prohibiting a 
state governmental body from taking the action 
after the expiration of the 60 day period. The 
council together with the governmental body in
volved may agree to an extension of the time limit 
for filing a report. 

Advice 

Sec. 11. The council shaii advise state govern
mental bodies about ways in which the governmen
tal bodies may comply with the guidelines adopted 
under Section 9 of this Act.· 

Rules 

Sec. 12. The council shaii adopt rules to adminis
ter this Act. 

Biennial Report 

Sec. 13. The council shaii report to the legisla
ture at each regular session about the activities of 
the council, the guidelines adopted under Section 9 
of this Act, and changes to state law or state gov
ernmental body procedures that the council considers 
necessary to promote the economical and efficient 
use by state governmental bodies of automated in
formation systems and the computers on which they 
are automated. 

Application of Sunset Act 

Sec. 14. The council is subject to the Texas Sun
set Act, as amended (Article 5429k, Vernon's Texas 
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Civil Statutes). Unless continued in existence as 
provided by that Act, the council is abolished and 
this Act expires September 1, 1993. 
[Acts 1981, 67th Leg., p. 2701, ch. 737, §§ 1 to 14, eff. Sept. 
1, 1981.] 

Section 15 of the 1981 Act provides: 
At the time the Initial appointments to the council are made, the governor 

shall designate three members for terms expiring February 1, 1982, and four 
members for terms expiring February 1, 1983. 

Article 

CHAPTER NINE. COMMISSIONS 
AND AGENCIES 

4413(34a). Coordination of Regulatory Agency Functions. 
4413(34b). Aircraft Pooling Act. 
4413(34c). Investment of Local Funds. 
4413(428). Joint Advisory Committee on Educational Services to 

the Deaf. 
4413(42bj. Repealed. 
4413(43a). Interagency Council on Early Childhood Intervention 

Services. 
4413(47). Expired. 
4413(47a). Repealed .. 
4413(47b); Energy Development Act of 1977. 
4413(47c). Energy and National Resources Advisory Council. 
4413(48). Repealed. 
4413(49). Criminal Justice Coordinating Council. 
4413(50). Crime Stoppers Advisory Council. 

Art. 4413(33a). Distribution of State Agency Pub
lications 

Sees. 1 to 3. [Amend § 17(e) of art. 5446a and 
art. 5442a; repeal art. 5442] 

Definitions 

Sec. 4. In this Act: 

(1) "Person" means an individual, association, or 
corporation. 

·(2) "Publication" means printed matter contain
ing n,ews,or other information. It includes maga
ziJ!es, newsletters, newspapers, pamphlets, and re
ports. 

(3) "State agency" means any department, com
mission, board, office, or other agency that: 

(A) is in the executive branch of state 
government; 

(B) has authority that is not limited to a 
geographical portion of the state; and 

(C) was created by the constitution or a stat
ute of the state. 

Publication Request Forms 

Sec. 5. (a) Each state agency that distributes 
publications to any person or other state agency 
shall distribute a publication· request form on· re
quest or with each copy of the last publication that 
it distributes before January 1 of each year. 

(b) The publication request form provides a means 
of requesting a state agency's publications. 

. (c) The comptroller of public accounts shall have 
the publication request forms printed and shall fur
nish the forms to each state agency that distributes 

publications. The comptroller shall furnish the 
forms in sufficient quantities to enable each state 
agency annually to distribute a form to each person 
or state agency that receives a publication. 

Publication Distribution List 

Sec. 6. (a) If a state agency receives a completed 
publication request form or a written request for its 
publications, the agency may place the name of the 
requestor on its publication distribution list. 

(b) A state agency shall compile a distribution list 
after January 1 of each year from the forms and 
written requests received for publications for that 
calendar year. 

(c) A state agency may not place the name of a 
person, state agency, or other entity on the publica
tion distribution list unless the distributing agency 
has received a completed publication request form or 
a written request for publications from that person, 
state agency, or other entity. 

Distribution of Publications 

Sec. 7. Except as provided by Section 5 of this 
Act, a state agency may not distribute a publication 
to a person, state agency, or other entity unless the 
name of the person, agency, or entity appears on the 
distributing agency's publication distribution list. 

Distribution to Those Not on the List 

Sec. 8. (a) A state agency may distribute a copy 
of a publication to a person, state agency, or other 
entity that is not listed on the publication distribu
tion list if the person, agency, or entity: 

(1) has orally or in writing requested a specific 
copy of a publication prior to or after this Act; or 

(2) is a newly elected or appointed state officer, 
newly appointed executive head of a state agency, 
or newly established state agency. 
(b) A state agency shall send to the Legislative 

Reference Library five copies of each publication 
that it distributes. The library shall make available 
to its users the publications of each state agency. 

Filing the Publication Request List 

Sec; 9. Before. March 1 of each year, each state 
agency that distributes publications shall file a copy 
of its publication distribution list with the comptrol
ler of public accounts. When filed, the lists are 
public information. 

Application 

Sec. 10. Sections 4 through 9 of this Act do not 
apply to the distribution of information that is re
quired by law. 

Effective Date 

Sec. 11. (a) Except as provided by Subsection (b) 
of this section, Sections 4 through 9 of this Act take 
effect September 1, 1979. 

(b) Sections 7 and 8 ofthis Act take effect Janu
ary 1, 1980 . 
[ActS 1979, 66th Leg., p. 1776, ch. 720, §§ 4 to 6, 9, eff. Sept. 
1, 1979; §§ 7, 8, eff. Jan. 1, 1980; §§ 10, 11, eff. Aug. 27, 
1979.] 
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Art. 4413(34). Repealed by Acts 1975, 64th Leg., p. 
2063, ch. 678, § 5, eff. June 20, 
1975 

The repealed article, creating the Mass Transportation Commission, was 
derived from Acts 19&9, &1st Leg., p. 1825, ch. &15. 

See, now, arts. 66&3b, &663c. 

Art. 4413(34a). Coordination of Regulatory Agen
cy Functions 

Sec. 1. In this Act, "regulatory agency" means a 
constitutionally or statutorily created department, 
commission, board, office, or other agency that: 

(1) is in the executive branch of state govern
ment; 

(2) has authority not limited to a geographical 
part of the state; and 

(3) has authority to grant, deny, renew, sus
pend, or revoke a license, permit, certificate, regis
tration, or other form of permission to engage in 
an occupation or to operate a business. 

Sec. 2. (a) Before a regulatory agency inspects, 
surveys, investigates, or requires a report to be filed 
by a regulated individual or business, the executive 
head of the agency shall determine if that agency's 
or another regulatory agency's previous inspection, 
survey, investigation, or reporting requirement has 
gathered information about the individual or busi
ness that substantially satisfies the present informa
tion need of the agency. If so, the regulatory agen
cy may not inspect, survey, investigate, or require a 
report to be filed by the individual or business. 

(b) The executive head of a regulatory agency, on 
request, shall release to the executive head of anoth
er regulatory agency any information not made con
fidential by statute and within the requesting regu
latory agency's statutory jurisdiction about a regu
lated individual or business that it gathers in an 
inspection, survey, or investigation of the individual 
or business or in a report filed by the individual or 
business. 

(c) The executive head of a regulatory agency 
shall coordinate its inspections, surveys, investiga
tions, and reporting requirements within the agency 
and with those of other regulatory agencies to avoid 
the duplication of those functions. 
(Acts 1979, 66th Leg., p. 1800, ch. 732, eff. Aug. 27, 1979.] 

Art. 4413(34b). Aircraft Pooling Act 

Short Title 

Sec. 1. This Act may be cited as the State Air
craft Pooling Act. 

Definitions 

Sec. 2. In this Act: 

(1) "Agency" means an office, department, 
board, commission, institution, or other agency to 
which legislative appropriations are made. The 
term does not include any institution, component, 

or agency which owns and operates an airport 
approved by the Federal Aeronautics Administra
tion. 

(2) "Board" means the State Aircraft Pooling 
Board. 

Board 

Sec. 3. The State Aircraft Pooling Board is cre
ated. 

Composition 

Sec. 4. (a) The board is composed of: 

(1) an appointee of the governor; 
(2) an appointee of the lieutenant governor; 
(3) an appointee of the speaker of the house of 

representatives; 
(4) a representative of the State Board of Con

trol designated from time to time by the chairman 
of the State Board of Control; and 

(5) a representative of the State Auditor's Of
fice designated from time to time by the state 
auditor. 
(b) The three appointed members of the board 

hold office for staggered terms of six years, with the 
term of one member expiring on January 31 of each 
odd-numbered year. A vacancy shall be filled by the 
original appointing authority for the unexpired por-
tion of the term. ~ 

(c) The representatives of the State Board of Con
trol and the State Auditor's Office are ex officio, 
nonvoting members of the board and serve only in 
an advisory capacity. 

Chairman, Meetings, etc. 

Sec. 5. (a) The voting members of the board 
shall biennially elect one of them as chairman. 

(b) The board shall adopt rules to govern the 
calling and holding of meetings and the conduct of 
business. 

(c) Two voting members of the board constitute a 
quorum. 

Staff 

Sec. 6. The board may employ and compensate 
staff as provided by legislative appropriation or may 
utilize staff provided by the State Board of Control 
or the State Auditor's Office. 

Aircraft Subject to Act 

Sec. 7. All aircraft owned or leased by the state 
are subject to the provisions of this Act. 

Aircraft Transferred to Board 

Sec. 8. The custody, control, operation, and 
maintenance of all aircraft owned or leased by the 
state are transferred to the board. 

Powers of Board 

Sec. 9. (a) The board shall establish and operate 
a pool for the custody, control, operation, and main
tenance of all aircraft owned or leased by the state. 
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The board may purchase aircraft with funds appro
priated for the purpose. 

(b) The board by interagency contract may lease 
state-owned aircraft to an agency. The agency 
which was the prior owner or lessee of an aircraft 
shall have first option to lease that aircraft from the 
board. The lease may provide for operation or 
maintenance, or both, by the board or by the agency. 

(c) Whenever funds appropriated to an agency 
may be expended for the lease of an aircraft, the 
lease must be executed by the board or approved by 
order of the board. 

(d) To the extent that aircraft are available, the 
board shall provide transportation on request to 
state officers and employees who are traveling on 
official business; provided the agency leasing an 
aircraft shall be given first option on use of the 

. aircraft except in cases of state emergency. 

Facilities 

Sec. 10. The board may acquire appropriate fa
cilities for the accommodation of all aircraft owned 
or leased by the state. The facilities may be pur
chased or leased as determined by the board to be 
most economical for the state and as provided by 
legislative appropriations. The facilities may in
clude adequate hangar space, an indoor passenger 
waiting area, a flight.:planning area, communications 
facilities, and other related and necessary facilities. 
No state agency shall acquire such facilities without 
permission from the board. 
[Acts 1979, 66th Leg., p. 1833, ch. 746, eff. Sept. 1, 1979.] 

Art. 4413(34c). Investment of Local Funds 

Definitions 

Sec. 1. In this Act: 

(1) "Local funds" means public funds in the 
custody of a state agency or political subdivision 
that are not required by law to be deposited in the 
state treasury and that the agency or subdivision 
has legal authority to invest. 

(2) "State agency" means an office, depart
ment, commission; board, or other agency, includ
ing an institution of higher education or a river 
authority, that is a part of any branch of state 
government. 

(3) "Political subdivision" means a county, in
corporated city or town, or special purpose district. 

Rules Governing Investment of Local Funds 

Sec. 2. Each state agency or political subdivision 
shall adopt rules governing the. investment of local 
funds of the agency or subdivision. The rules shall 
clearly specify the scope of authority of officers and 
employees of the agency or subdivision that are 
designated to invest the local funds. 

Designation of Investment Officers 

Sec. 3. (a) If an officer is not assigned the func
tion by law, a state agency or political subdivision by 

rule, order, ordinance, or resolution shall designate 
one or more officers or employees of the agency or 
subdivision to be responsible for the investment of 
local funds. 

(b) No person may deposit, withdraw, invest, 
transfer, or otherwise manage local funds of a state 
agency or political subdivision that are eligible for 
investment without express written authority of the 
governing body or chief executive officer of the 
agency or subdivision. 

Internal Management Reports 

Sec. 4. At least once each year, the investment 
officer of a state agency or political subdivision shall 
prepare a written report concerning the agency's or 
subdivision's local funds investment transactions for 
the preceding year and describing in detail the in
vestment position of the agency or subdivision as of 
the date of the report. If the agency or political 
subdivision has two or more investment officers, 
those officers shall prepare the report jointly. The 
report shall be signed by each investment officer and 
shall be delivered to the governing body and the 
chief executive officer of the agency or subdivision. 

Private Auditors 

Sec. 5. Notwithstanding any other provision of 
law, a state agency shall employ private auditors if 
authorized to do so by the Legislative Audit Com
mittee on its own initiative or upon request of the 
governing body of the agency. 

Investment Rate of Return 

Sec. 6. A state agency or political subdivision 
shall invest local funds in investments that yield the 
highest possible rate of return while providing nec
essary protection of the principal consistent with the 
operating requirements as determined by the gov
erning body. 

lnvestm~nts Authorized or Prohibited by Other Law 

Sec. 7. This section does not prohibit an invest
ment specifically authorized by other law nor autho
rize an investment specifically prohibited by other 
law. 
[Acts 1979, 66th Leg., p. 2071, ch. 810, §§ 1 to .7, eff. June 
13, 1979.] 

Art. 4413(35). Commission on Fire Protection 
Personnel Standards and Educa
tion 

[See Compact Edition, Volume 4 for text of 1] 

Application of Sunset Act 

Sec. la. The Commission on Fire Protection Per
sonnel Standards and Education is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1987. 

1 Article 5429k. 
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Powers 

Sec. 2. The commission shall have the authority 
and power to: 

(1) promulgate rules and re~lations for ~he 
administration of this Act includmg the authority 
to require the submission of reports .a?d informa
tion by any state, county, or mu~Icipal age~cy 
within this State which employs fire protectiOn 
personnel; 

(2) establish minimum educational, traini~g, 
physical, mental, and moral standards for admi.s
sion to employment as fire protection personn~l m 
permanent positions or in temporary or probation
ary status; 

(3) certify persons as being qualified under the 
provisions of this Act to be fire protection person-
nel; · 

(4) certify persons as having qualified as fire 
protection instructors under such conditions as the 
commission may prescribe; 

(5) ·establish minimum curriculum requirements 
for preparatory, in-service and advanced courses 
and programs for schools or academies operated 
by or for the State or any political subdivisions 
thereof for the specific purpose of training fire 
protection personnel or recruits for the position of 
fire protection personnel; 

(6) consult and cooperate with counties, munici
palities, agencies of this State, other govern~en~al 
agencies, and with universities, colleges, JUnior 
colleges, and other institutions concerning th~ ?e
velopment of fire protection personnel trammg 
schools and programs of courses of instruction; 

(7) approve, or revoke the approval of, institu
tions and facilities for schools operated by or for 
the State or any political subdivision thereof for 
the specific purpose of training fire protection 
personnel or recruits for the position of fire pro
tection personnel, and issue certificates of approv
al to such institutions and revoke such certificates 
of approval; 

(8) operate schools and facilities thereof and 
conduct courses therein, both preparatory, in-ser
vice, basic, and advanced courses, for fire protec
tion personnel and recruits for the position of fire 
protection personnel as the commission may deter
mine; 

(9) contract with other agencies, public or pri
vate, or persons, as the commission deems neces
sary for the rendition and affording of such serv
ices, facilities, studies, and reports as it may re
quire to cooperate with municipal, county, state, 
and federal agencies in training programs, and to 
otherwise perform its functions; 

(10) make or encourage studies of any aspect of 
fire protection, including fire administration; 

(11} conduct and stimulate research by public 
and private agencies which shall be designed to 
improve fire protection and fire administration; 

(12) employ an executive direct~r and such oth
er personnel as may be necessary m the perform
ance of its functions; 

(13) visit and inspect all institutio?s. and fac~li
ties conducting courses for the trammg of fire 
protection personnel and recruits for the posi~ion 
of fire protection personnel and make evaluations 
as may be necessary to determine if they are 
complying with the provisions ?f this Act and the 
commission's rules and regulations; 

(14) adopt and amend rules and regulations, 
consistent with state law, for its internal manage
ment and control; 

(15} accept any donations, contributions, ~ants, 
or gifts from private individuals or foundatiOns or 
the federal government; · 

(16) report annually to the Go~ernor ~nd to ~h.e 
Legislature at each regular sessiOn on Its activi
ties,· with its recommendations relating to any 
matter within its purview, and make such other 
reports as it deems desirable; 

(17) meet at such times and pl~ces in the. State 
of Texas as it deems proper, meetmgs to be called 
by the chairman upon his own motion, or upon tlie 
written request of five members; and 

(18) consistent with the provisions of Section SA 
of this Act, publish minimum. standards ~or protec
tive clothing and self-contamed br~athmg appa
ratus for full-time, paid fire protection personnel. 
[See Compact Edition, Volume 4 for text of 3 

to 5] 

Personnel Qualifications and Standards; Rules; 
Certificate; Penalty 

Sec. 6. 

[See Compact Edition, Volume 4 for text of 
6(a) to (g)] 

(h) The commission shall formulate and publish 
the requirements for certification as a marine fire
man by September 1, 1978. · After September 1, 
1978, no person may be appointed as a marine fire
man except on a probationary basis unless the per
son has completed training prescribed by the com
mission. A marine fireman who is appointed on a 
probationary basis after September 1, -1978, must 
complete the prescribed training within a two-year 
period from the date of appointment. Marine fire
men serving under permanent appointment and with 
five or more years of service on September 1, 1978, 
have satisfied the training requirements by their 
experience. A marine fireman serving under per
manent appointment and with less than five years of 
experience on September 1, 1978, must complete the 
prescribed training by September 1, 1980. For the 
purposes of this Act, a marine fireman is one who 
works for a fire department and aboard fireboats 
and fights fires which occur on or adjacent to a 
waterway, waterfront, channel, or turning basin. 

(i} A person who accepts appointment as a marine 
fireman or a person who appoints a marine fireman 
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in violation of Subsection (h) of this section shall be 
guilty of a misdemeanor and on conviction shall be 
fined not less than $100 nor more than $1,000. 

[See Compact Edition, Volume 4 for text of 7 
and 8] 

Protective Clothing Meeting Minimum Standards; 
Self·contained Breathing Apparatus 

Sec. SA. (a) Effective January 1, 1983, every 
state, county, and municipal agency shall furnish all 
full-time, paid fire protection personnel who engage 
in fire fighting with protective clothing which com
plies with minimum standards promulgated by the 
National Fire Protection Association or its successor. 
"Protective clothing" means garments worn by fire 
fighters in the course of performing fire-fighting 
operations. An agency complies with the require
ments of this section by: 

(1) providing and maintaining the prescribed 
protective clothing; or 

(2) providing an allowance to fire · protection 
personnel to cover the purchase and maintenance 
of the prescribed protective clothing and by re
quiring each employee to maintain the clothing to 
meet the prescribed standards. 

(b) Effective January 1, 1982, every self-contained 
breathing apparatus purchased by a state, county, or 
municipal agency must comply with the minimum 
approval and certification requirements of the Na
tional Institute For Occupational Safety and Health 
(or its successor) with respect to self-contained 
breathing apparatus for use by fire fighters. 

(c) Effective January 1, 1982, every state, county, 
or municipal agency shall provide for complete tests 
of all self-contained breathing apparatus utilized in 
such agency in conformance with testing procedures 
recommended by the National Institute For Occupa
tional Safety and Health or American National 
Standards Institute, Inc. The tests required under 
this section shall be performed on each self-con
tained breathing apparatus at least once each 30 
days. 

[See Compact Edition, Volume 4 for text of 9 
· and 10) 

[Amended by Acts 1977, 65th Leg., p. 755, ch. 283, § 1, eff. 
May 27, 1977; Acts 1977, 65th Leg., p. 1851, ch. 735, § 2.138, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 847, ch. 378, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 859, ch. 305, 
§§ 1, 2, eff. Aug. 31, 1981.] 

Art. 4413(36). Motor Vehicle Commission Code 

SUBCHAPTER A. GENERAL PROVISIONS 

[See Compact Edition, Volume 4 for text of 
1.01 and 1.02] 

Definitions 

Sec. 1.03. In this Act, unless the context requires 
a different definition: 

(1) "Motor vehicle" means every fully self-pro
pelled vehicle which has as its primary purpose the 
transport of a person or persons, or property, on a 
public highway, and having two or more wheels. 

[See Compact Edition, Volume 4 for text 
of 1.03(2) to (7)] 

(8) "Franchise" means one or more contracts 
under which (A) the franchisee is granted the 
right to sell new motor vehicles manufactured or 
distributed by the franchisor; (B) the franchisee 
as an independent business is a component of 
franchisor's distribution system; (C) the fran
chisee is substantially associated with franchisor's 
trademark, tradename and commercial symbol; 
(D) the franchisee's business is substantially reli
ant on franchisor for a continued supply of motor 
vehicles, parts, and accessories for the conduct of 
its business; or (E) any right, duty, or obligation 
granted or imposed by this Act is affected. 

[See Compact Edition, Volume 4 for text 
of 1.03(9)] 

(10) "Broker" means a person who, for a fee, 
commission, or other valuable consideration, ar
ranges or offers to arrange a transaction involving 
the sale, for purposes other than resale, of a new 
motor vehicle, and who is not: 

(A) a dealer or a bona fide agent or employee 
of a dealer; 

(B) a representative or a bona fide agent or 
employee of a representative; · 

(C) a distributor or bona fide agent or em
ployee of a distributor; or 

(D) at any point in the transaction the bona 
fide owner of the vehicle involved in the tra:qs
action. 

SUBCHAPTER B. ADMINISTRATIVE 
PROVISIONS 

[See Compact Edition, Volume 4 for text of 2.01) 

Application of Sunset Act 

Sec. 2.01a. The Texas Motor Vehicle Commission 
is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
commission is abolished, and this Act expires effec
tive September 1, 1991. 

' Article 5429k. 

Members of Commission 

Sec. 2.02. The Commission shall consist of nine 
persons appointed by the Governor with the advice 
and consent of the Senate. 

Qualifications of Members 

Sec. 2.03. (a) Each member of the Commission 
shall be a citizen of the United States and a resident 
of this State. Five members shall be dealers, no two 
of which are franchised to sell the motor vehicles 
manufactured or distributed by the same person or a 
subsidiary or affiliate of the same person. Four 
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members shall be persons from the public who are 
not licensed hereunder and who do not have, except 
as consumers, interests in any business that manu
factures, distributes, or sells new motor vehicles. 

(b) The persons initially appointed to the Commis
sion as dealer-members shall be persons whose prin
cipal occupation has been as franchised new motor 
vehicle dealers in this State for at least ten . years. 
The dealer-members appointed to the Commission 
after the initial appointments are made shall be 
licensed dealers under this Act. 

(c) The office of a member is automatically vacat
ed and shall be filled as any other vacancy, if: 

(1) the person is a dealer-member of the Com
mission and ceases to be a licensed dealer under 
this Act; 

(2) the person is a public member of the Com
mission and acquires an interest in a business that 
manufactures, sells, or distributes new motor vehi
cles; 

(3) the member becomes an officer, employee, 
or paid consultant of a trade association in the 
new motor vehicle industry; or 

(4) a person related to the member within the 
second degree by consanguinity or affinity be
comes an officer, employee, or paid consultant of a 
trade association in the new motor vehicle indus
try. 

Terms of Members 

Sec. 2.04. (a) Except as provided by Subsections 
(b) and (c) of this section, the members of the 
Commission shall hold office for terms of six years, 
with the terms of three members expiring on Janu
ary 31 of each odd-numbered year. The Governor 
shall make the appointments in such a way that 
there are always four members on the Commission 
from the public at large. No person shall serve two 
consecutive full six-year terms as a member of the 
Commission. 

(b) The Governor shall appoint the three addition
al members to the Commission before the 91st day 
after September 1, 1979, and shall designate one to 
serve a term expiring January 31, 1981, one for a 
term expiring January 31, 1983, and one for a term 
expiring January 31, 1985. 

(c) A person holding office as a member of the 
Commission on September 1, 1979, continues to hold 
the office for which the member was originally 
appointed. The term of office succeeding a Commis
sion member's term that expires on September 1, 
1979, expires on January 31, 1985. The term of 
office succeeding a Commission member's term that 
expires on September 1, 1981, expires on January 31, 
1987. The term of office succeeding a Commission 
member's term that expires on September 1, 1983, 
expires on January 31, 1989. 

(d) A term of office shortened under Subsection 
(c) of this section or the term expiring January 31, 

1985, under Subsection (b) of this section is con
sidered a full six-year term for the purpose of the 
prohibition against serving two consecutive full six
year terms as a member of the Commission. 

[See Compact Edition, Volume 4 for text of 
2.05 to 2.07] 

Commission Meetings 

Sec. 2.08. (a) The Commission shall hold a regu
lar annual meeting in September of each year and 
elect a chairman and vice-chairman to serve for the 
ensuing year. The Commission shall have regular 
meetings as the majority of the members specifies 
and special meetings at the request of any two 
members. Reasonable notice of all meetings shall be 
given as Commission rules prescribe. A majority of 
the Commission, including at least two of the public 
members, shall constitute a quorum to transact busi
ness. 

(b) The Commission is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes). 

Executive Director; Staff 

Sec. 2.09. (a) The Commission shall employ an 
executive director who shall be the chief administra
tive officer of the Commission, who shall maintain 
all minutes of Commission proceedings, and who 
shall be custodian of the files and records of the 
Commission. The executive director shall employ 
the staff authorized by the Commission. The Com
mission may by interagency contract utilize assist
ance of any State agency. 

(b) An employee of the Commission is subject to 
dismissal who has an interest, except as a consumer, 
or is related within the second degree by consan
guinity or affinity to a person who has an interest, 
except as a consumer, in a business that manufac
tures, distributes, or sells new motor vehicles. 

(c) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not act 
as the general counsel to or serve as a member of 
the Commission. 

Revenues 

Sec. 2.10. (a) The Commission shall send all 
moneys received by it from license fees paid under 
this Act to the State Treasurer, who shall deposit 
them in the General Revenue Fund in the State 
Treasury. 

(b) Before September 1 of each year, the Commis
sion shall file a written report with the legislature 
and the Governor in which the Commission accounts 
for all funds received and disbursed by the Commis
sion during the preceding year. 
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(c) The State Auditor shall audit the financial 

transactions of the Commission during each fiscal 
year. 
[See Compact Edition, Volume 4 for text of 2.11] 

SUBCHAPTER C. POWERS AND DUTIES 
[See Compact Edition, Volume 4 for text of 3.01} 

Rules 

Sec. 3.02. The Commission, after hearing, shall 
make, amend, and enforce rules reasonably required 
to effectuate the provisions of this Act and govern 
procedure and practice before the Commission. The 
Commission shall comply with the Administrative 
Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes). If the appropriate 
standing committees of both houses of the legisla
ture acting under Section 5(g), Administrative Pro
cedure and Texas Register Act, as added (Article 
6252-13a, Vernon's Texas Civil Statutes), transmit 
to the Commission a statement opposing adoption of 
a rule under that section, the rule may not take 
effect or, if the rule has already taken effect, the 
rule is repealed effective on the date the Commission 
receives the committees' statement. 

[See Compact Edition, Volume 4 for text of 3.03) 

Hearings 

Sec. 3.04. (a) The Commission shall hear all con
tested cases, as defined in the Administrative Proce
dure and Texas Register Act (Article 6252-13a, Ver
non's Texas Civil Statutes), arising under this Act. 
The Commission may hold hearings, administer 
oaths, receive evidence, issue subpoenas to compel 
the attendance of witnesses and the production of 
papers and documents related to the hearing, and 
make findings of fact and decisions in administering 
the Act and the rules, orders, and other actions of 
the Commission. 

[See Compact Edition, Volume 4 for text 
of 3.04(b) to 3.04(f)] 

(g) All persons whose rights may be affected at 
any hearing shall have the right to appear personally 
and by counsel, to cross-examine adverse witnesses 
and to produce evidence and witnesses in their own 
behalf. If a hearing is not held before the whole 
Commission, such person shall have the right to 
appear before the Commission and present oral ar
gument when the matter comes before them for 
decision. 

(h) A retail buyer of a new motor vehicle may 
make a complaint concerning defects in a new motor 
vehicle which are covered by the warranty agree
ment applicable to the vehicle. Such complaint must 
be made by letter to the dealer, a copy of which shall 
be sent to the applicable manufacturer or distribu
tor, and must specify the defects in the vehicle 
which are covered by the warranty. The owner may 
make further complaint by sending to the Commis-

sion a copy of the letter. The Commission may hold 
a hearing on all unsatisfied complaints to determine 
whether there has been a violation of the Act. 

(i) After the Commission schedules a hearing on a 
complaint made by a retail buyer under this section 
or by a licensed dealer under Section 4.06(c) of this 
Act, the Commission may cancel or adjourn the 
hearing if it determines, by an order entered on the 
records of the Commission, that the complaint was 
made for purposes of harassment of the dealer, the 
applicant, or the Commission. 

(j) No dealer member of the Commission may 
participate in, deliberate on, hear, or consider, or 
decide any matter involving denial under Section 
4.06(c) of this Act of an application to establish a 
dealership to sell the same motor vehicles manufac
tured or distributed by the same person or a subsidi
ary or affiliate of the same person for which the 
dealer member is franchised. 

Enforcement; Contracts; Instruments 

Sec. 3.05. The Commission shall conduct investi
gations and, if appropriate, shall cause legal proceed
ings to be instituted to enforce this Act and its rules, 
orders, and decisions, whenever the Commission has 
reason to believe, through receipt of a complaint or 
otherwise, that a violation of this Act or a Commis
sion rule, order, or decision has occurred or is likely 
to occur. Should it appear from any investigation of 
a possible violation of any other law or regulation 
that a violation of this Act may have occurred, the 
matter shall be referred to the Commission to deter
mine whether proceedings under this Act are also 
appropriate. The Commission may make contracts 
and execute instruments necessary or convenient to 
the exercise of its power or performance of its 
duties. 

Complaint Status 

Sec. 3.06. The Commission shall keep an infor
mation file about each complaint filed with the 
Commission. If a written complaint is filed with the 
Commission relating to a licensee under this Act, the 
executive director of the Commission, at least as 
frequently as quarterly, shall notify the persons 
involved of the status of the complaint until it has 
been resolved. 

SUBCHAPTER D. LICENSES 
License Required 

Sec. 4.01. No person shall engage in business as, 
serve in the capacity of, or act as a dealer, manufac
turer, distributor, or representative in this State 
without obtaining a license therefor as provided in 
this Act. All licenses shall expire one year from 
date of issue. 

Expiration Dates of Licenses; Proration of Fees 

Sec. 4.01A. The commission by rule shall adopt a 
system under which licenses expire, beginning in 
1981, on various dates during the year. For 1981 
only, license fees payable on the date of issuance 
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shall be prorated on a monthly basis so that each 
licensee shall pay only that portion of the license fee 
which is allocable to the number of months during 
which the license is valid. On renewal of the license 
on the new expiration date, the total license fee is 
payable. 

Notice of License Expiration 

Sec. 4.01B. The Commission shall notify each 
person licensed under this Act of the date of license 
expiration ·and the amount of the fee required for 
license renewal. The notice shall be mailed at least 
thirty days before the date of license expiration. 

Dealer Application 

Sec. 4.02. 

[See Compact Edition, Volume 4 for text 
of 4.02(a) to (c)] 

(d) A dealer licensed hereunder shall promptly 
notify the Commission of a change in ownership, 
location or franchise of a dealer, or any other mat
ters the Commission may require by rule. Prior to a 
change in location of a dealership, a new license 
must be applied for as in any original application. 

Manufacturer, Distributor and Representative Application 

Sec. 4.03. 

[See Compact Edition, Volume 4 for text 
of 4.08(a) and (b)] 

(c) Each application for a manufacturer's license 
shall include an instrument setting forth the terms 
and conditions of all warranty agreements in force 
and effect on the products it sells in this State to 
ascertain the degree of protection afforded the retail 
purchasers of those products and the obligations of 
dealers in connection therewith as well as the basis 
for compensating dealers for labor, parts and other 
expenses incurred in connection with such manufac
turer's warranty agreements including a statement 
of the manufacturer's compliance with Subdivision 
(9), Section 5.02 of this Act. In addition, all manu
facturers shall specify on or with the application the 
delivery and preparation obligations of their dealers 
prior to delivery of a new motor vehicle to a retail 
purchaser and the schedule of compensation to be 
paid to dealers for the work and service performed 
by them in connection with such delivery. 

[See Compact Edition, Volume 4 for text 
of 4.08(d) to 4.04] 

Fees 

Sec. 4.05. (a) The annual license fees for licenses 
issued hereunder shall be as follows: 

(1) For each manufacturer and distributor, 
$300.00. 

(2) For each dealer who sold more than 200 new 
motor vehicles during the preceding calendar year, 
$100.00. 

(3) For each dealer who sold 200 or less new 
motor vehicles during the preceding calendar year, 
$50.00. 

(4) For each representative, $25.00. 
[See Compact Edition, Volume 4 for text 

of 4.05(b)] 

Denial, Revocation or Suspension of License 

Sec. 4.06. (a} The Commission may deny an ap
plication for a license or revoke or suspend an out
standing license, for any of the following reasons: 

(1) Proof of unfitness of applicant or licensee 
under standards set out in this Act or in Commis
sion rules. 

(2) Material misrepresentation in any applica
tion or other information filed under this Act or 
Commission rules. 

(3) Willful failure to comply with this Act or 
any rule promulgated by the Commission hereun
der. 

(4) Failure to maintain the qualifications for a 
license. 

(5) Willfully defrauding any retail buyer to the 
buyer's damage. 

(6) Willful violation of any law relating to the 
sale, distribution, financing, or insuring of new 
motor vehicles. 

(7) Any act or omission by an officer, director, 
partner, trustee, or other person· acting in a repre
sentative capacity for a licensee which act or 
omission would be cause for denying, revoking, or 
suspending a license to · an individual licensee. 

(8) Repeated failure to fulfill written agree
ments between the licensee and retail buyers of 
new motor vehicles. 

[See Compact Edition, Volume 4 for text 
of 4.06(b)] 

(c) The Commission may deny a dealer application 
to establish a dealership if the same line-make of 
new motor vehicle is then represented in the county 
in which the proposed dealership site is located, or in 
an area within 25 miles of the proposed dealership 
site, by a dealer who is in compliance with his 
franchise agreement with the manufacturer or dis
tributor, is adequately representing the manufactur
er or distributor in the sale and service of its new 
motor vehicles, and good cause is shown why an 
additional dealer license is not in the public interest, 
provided that the Commission shall consider the 
desirability of a competitive marketplace in all de
terminations made pursuant to this subsection. 

[See Compact Edition, Volume 4 for text 
of 4.06(d) and (e)] 

Required Notice to Buyers 

Sec. 4.07. (a} A dealer licensed under this Act 
shall provide notice of the complaint procedures pro
vided by Section 3.04(h) of this Act to each person to 
whom the dealer sells a new motor vehicle. 
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(b) The Commission may require its approval of 

the contents of notices required by Subsection (a) of 
this section or may prescribe the contents of re
quired notices. 

(c) Failure to give the notice required by Subsec
tion (a) of this section is a ground for suspension or 
revocation of a dealer's license. 

SUBCHAPTER E. PROHIBITIONS 
Dealers 

Sec. 5.01. It shall be unlawful fo; any dealer to: 

(1) Require a retail purchaser of a new motor 
vehicle. as a condition of sale and delivery thereof 
to purchase special features, equipment, parts, or 
accessories not ordered or desired by the purchas
er, provided such features, equipment, parts, or 
accessories are not already installed on the new 
motor vehicle when received by the dealer. 

(2) Use false, deceptive, or misleading advertis
ing, in connection with any of the business of a 
dealer, as defined in Section 17.12 of the Business 
and Commerce Code, as amended. 

(3) Fail to perform the obligations placed on the 
selling dealer in connection with the delivery and 
preparation of a new motor vehicle for retail sale 
as provided in the manufacturer's preparation and 
delivery agreements on file with the Commission 
and applicable to such vehicle. 

(4) Fail to perform the obligations placed on the 
dealer in connection with the manufacturer's war
ranty agreements on file with the Commission. 

(5) Operate as a dealer without a currently val
id license from the Commission or otherwise vio
late this Act or rules promulgated by the Commis
sion hereunder. 

Manufacturers; Distributors; Representatives 

Sec. 5.02. It shall be unlawful for any manufac
turer, distributor or representative to: 

(1) Require or attempt to require any dealer to 
order, accept delivery of or pay anything of value, 
directly or indirectly, for any motor vehicle, appli
ance, part, accessory or any other commodity un
less voluntarily ordered or contracted for by such 
dealer. 

(2) Refuse or fail to deliver in reasonable quan
tities and within a reasonable time after receipt of 
an order to a dealer having a franchise agreement 
for the retail sale of any motor vehicles sold or 
distributed by such manufacturer, distributor, or 
representative, any new motor vehicle or parts or 
accessories to new motor vehicles as are covered 
by such franchise if such vehicle, parts or accesso
ries are publicly advertised as being available for 
delivery or are actually being delivered; provided, 
however, this provision is not violated if such 
failure is caused by acts of God, work stoppage or 
delays due to strikes or labor disputes, freight 
embargoes or other causes beyond the control of 
the manufacturer, distributor, or representative. 

(3) Notwithstanding the terms of any franchise 
agreement, terminate or refuse to continue any 
franchise with a dealer unless (A) the dealer and 
the Commission have received written notice sixty 
days before the effective date thereof setting 
forth the specific grounds for termination or non
continuance and (B) if the dealer files a protest 
with the Commission, it is established by a prepon
derance of evidence at a hearing called by the 
Commission that there is good cause for the termi
nation or noncontinuance. The Commission shall 
consider all the existing circumstances in deter
mining good cause, including without limitation 
the dealer's sales in relation to the market, the 
dealer's investment and obligations, injury to pub
lic welfare, adequacy of service facilities, equip
ment, parts and personnel of the dealer and other 
dealers of new motor vehicles of the same line
make, whether warranties are being honored, and 
compliance with the franchise agreement. Good 
cause shall not be shown solely by a desire for 
further market penetration. If a franchise is ter
minated or not continued, another franchise in the 
same line-make will be established within a rea
sonable time unless it is shown to the Commission 
that the community or trade area cannot reason
ably support such a dealership. If this showing is 
made, no dealer license shall be thereafter issued 
in the same area unless a change in circumstances 
is shown. 

(4) Use any false, deceptive or misleading ad
vertising, as defined in Section 17.12 of the Busi
ness and Commerce Code, as amended. 

(5) Notwithstanding the terms of any franchise 
agreement, prevent any dealer from changing the 
capital structure of his dealership or the means by 
or through which he finances the operation there
of, provided that the dealer meets any reasonable 
capital requirements agreed to by contract of the 
parties. 

(6) Notwithstanding the terms of any franchise 
agreement, fail to give effect to or attempt to 
prevent any sale or transfer of a dealer, dealership 
or franchise or interest therein or management 
thereof unless it is shown to the Commission after 
hearing that the result of such sale or transfer will 
be detrimental to the public or the representation 
of the manufacturer or distributor. 

(7) Require or attempt to require that a dealer 
assign to or act as an agent for any manufacturer, 
distributor or representative in the securing of 
promissory notes and security agreements given in 
connection with the sale or purchase of new motor 
vehicles or the securing of policies of insurance on 
or having to do with the operation of vehicles sold. 

(8) Fail, after complaint and hearing, to per
form the obligations placed on the manufacturer 
in connection with the delivery, preparation and 
warranty of a new motor vehicle as provided in 
the manufacturer's warranty, preparation, and de
livery agreements on file with the Commission. 
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(9) Fail to compensate its dealers for the work 
and services they are required to perform in con
nection with the dealer's delivery and preparation 
obligations according to the agreements on file 
with the Commission which must be found by the 
Commission to be reasonable, or fail to adequately 
and fairly compensate its dealers for labor, parts 
and other expenses incurred by such dealer to 
perform under and comply with manufacturer's 
warranty agreements. In no event shall any man
ufacturer or distributor pay its dealers an amount 
of money for warranty work that is less than that 
charged by the dealer to the retail customers of 
the dealer for nonwarranty work of like kind. All 
claims made by dealers for compensation for deliv
ery, preparation, and warranty work shall be paid 
within thirty days after approval and shall be 
approved or disapproved within thirty days after 
receipt. When any claim is disapproved, the deal
er shall be notified in writing of the grounds for 
disapproval. Notwithstanding the terms of a 
franchise agreement or provision of law in conflict 
with this section, the dealer's delivery, prepara
tion, and warranty obligations as filed with the 
Commission shall constitute the dealer's sole re
sponsibility for product liability as between the 
dealer and manufacturer, and, except for a loss 
caused by the dealer's failure to adhere to these 
obligations, a loss caused by the dealer's negli
gence or intentional misconduct, or a loss caused 
by the dealer's modification of a product without 
manufacturer authorization, the manufacturer 
shall reimburse the dealer for all loss incurred by 
the dealer, including legal fees, court costs, and 
damages, as a result of the dealer having been 
named a party in a product liability action. 

(10) Operate as a manufacturer, distributor, or 
representative without a currently valid license 
from the Commission or otherwise violate this Act 
or rules promulgated by the Commission hereun
der. 

(11) Notwithstanding the terms of any fran
chise agreement, to prevent or refuse to honor the 
succession to a dealership by any legal heir or 
devisee under the will of a dealer or under the 
laws of descent and distribution of this State 
unless it is shown to the Commission, after notice 
and hearing, that the result of such succession will 
be detrimental to the public interest or to the 
representation of the manufacturer or distributor; 
provided, however, nothing herein shall prevent a 
dealer, during his lifetime, from designating any 
person as his successor dealer, by written instru
ment filed with the manufacturer or distributor. 

(12) Require that a dealer pay or assume, direct
ly or indirectly, any part of any refund, rebate, 
discount, or other financial adjustment made by 
the manufacturer, distributor, or representative 
to, or in favor of, any customer of a dealer, unless 
voluntarily agreed to by such dealer. 

Brokers 

Sec. 5.03. A person may not act as, offer to act 
as, or hold himself or herself out to be, a broker. 

Sale of New Motor Vehicles 

Sec. 5.04. No person may represent to the public, 
by advertising or other means, that he is engaged in 
the business of buying, selling, or exchanging new 
motor vehicles unless he holds a valid license issued 
by the Commission for the make or makes of new 
motor vehicles being bought, sold, or exchanged; or 
unless such person is acting as a bona fide employee 
or agent of the licensee; or unless such person is a 
second stage or allied equipment manufacturer mod
ifying or converting new motor vehicles and offering 
them for sale with the original manufacturer's war
ranty unimpaired. 

SUBCHAPTER F. ENFORCEMENT 

[See Compact Edition, Volume 4 for text of 
· 6.01 to 6.05] 

Application of Other Law 

Sec. 6.06. (a) In addition to the other remedies 
provided by this subchapter, a person who has sus
tained actual damages as a result of a violation of 
Section 5.01 or Subdivision (1), (2), (4), (7), (8), or 
(10), Section 5.02 of Subchapter E of this Code may 
maintain an action pursuant to the terms of Sub
chapter E, Chapter 17, Business and Commerce 
Code.1 

(b) In any action brought against a licensee under 
SubseCtion (a) of this section, or for any other type 
of conduct which is actionable pursuant to the provi
sions of Subchapter E, Chapter 17, Business and 
Commerce Code, the $1,000 limitation set forth in 
Section 17.50(b)(1) of Subchapter E, Chapter 17, 
Business and Commerce Code shall be adjusted to 
reflect any change in the consumer price index after 
the effective date of this section. The $1,000 limita
tion shall be increased or decreased, as applicable, by 
a sum equal to the amount of the $1,000 limitation 
multiplied by the percentage of increase or decrease 
in the consumer price index between the effective 
date of this section and the time at which the 
damages are awarded by final judgment or settle
ment. The term "consumer price index" means the 
National Consumer Price Index For All Urban Con
sumers, or a substantially similar successor, and the 
court may take judicial notice of said index. 

1 Business and Commerce Code, § 17.41 et seq. 

[See Compact Edition, Volume 4 for text of 7.01} 

[Amended by Acts 1975, 64th Leg., p. 297, ch. 128, §§ 1, 2, 
May 6, 1975; Acts 1977, 65th Leg., p. 947, ch. 357, §§ 1 to 5, 
eff. June 10, 1977; Acts 1977, 65th Leg., p. 1833, ch. 735, 
§ 2.010, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1725, 
ch. 709, §§ 1 to 25, eff. Sept. 1, 1979; Acts 1981, 67th Leg., 
p. 555, ch. 235, §§ 1, 2, eff. May 28, 1981.] 
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Art. 4413(38). Coastal and Marine Council 

[See Compact Edition, Volume 4 for text of 1) 

Application of Sunset Act 

Sec. 1a. The Texas Coastal and Marine Council is 
subject to the Texas Sunset Act; 1 and unless contin
ued in existence as provided by that Act the council 
is abolished, and this Act expires effective Septem
ber 1, 1985. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 2 
to 5] 

[Amended by Acts 1977, 65th Leg., p. 1844, ch. 735, § 2.085, 
eff. Aug. 29, 1977.] 

Art. 4413(40). Civil Air Patrol Commission 
[See Compact Edition, Volume 4 for text of 1) 

Application of Sunset Act 

Sec. la. The Commission for the Texas Civil Air 
Patrol is subject to the Texas Sunset Act; 1 and 
unless continued in existence as provided by that Act 
the commission is abolished, and this Act expires 
effective September 1, 1981. 

1 Article 5429k. 

Powers 

'Sec. 2. The commission may: 

(1) advise the Governor's Division of Disaster 
Emergency Services as to (i) the deployment of 
voluntarily offered aviation resources in search 
and rescue · operations and (ii) disaster-related 
planning, training, and operations under the Texas 
Disaster Act of 1975 (Article 6889-7, Vernon's 
Texas Civil Statutes); and 

(2) provide. assistance to private aviators, in
cluding partial reimbursement for funds expend
ed, in meeting the actual costs of aircraft opera
tion requested by the governor or his designee. 

Clerical and Administrative Services 

Sec. 2a. The Governor's Division of Disaster 
Emergency Services shall provide clerical and other 
administrative services to the commission. 

[See Compact Edition, Volume 4 for text of 3 
to 5] 

Duties 

Sec .. 6. In carrying out the duties and responsi
bilities of the commission it shall have the following 
duties: 

· (a) to meet atsuch times and places in the State 
of Texas as it deems proper; meeting shall be called 
by the chairman upon his own motion, or upon the 
written request of five members; 

(b) to contract with other agencies, public or pri
vate, or persons, as it deems necessary for the rendi
tion and affording of such services, facilities, studies, 
and reports as it may require to exercise the powers 
granted in Section 2 of this Act as amended. 

[See Compact Edition, Volume 4 for text of 7 
and 8] 

[Amended by Acts 1977, 65th Leg., p. 814, ch. 304, §§ 1, 2, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1839, ch. 735, 
§ 2.053, eff. Aug. 29, 1977.] 

Art. 4413(41). Amusement Machine Commission 

Creation; Members; Employees; Meetings; Procedure 

Sec. 1. (a) There is hereby created an agency of 
the State of Texas which shall be designated as the 
Texas Amusement Machine Commission; said Com
mission shall consist of three (3) members to be 
appointed by the Governor with the advice and 
consent of the Senate and three (3) ex officio mem
bers, who shall have the right to vote, to be the 
Director of the Department of Public Safety, or his 
nominee; the Commissioner of Consumer Credit, or 
his nominee; and the Attorney General, or his nomi
nee. The appointments shall be made without re
gard to the race, creed, sex, religion, or national 
origin of the appointees. None of the three appoint
ed members, shall be or have ever been an "owner" 
or "operator" of any "coin-operated" machine as 
those terms are defined in Chapter 13, Title 122A, 
Taxation-General, Revised Civil Statutes of Texas, 
as amended.1 Members of the Commission shall 
serve for six (6) years. Appointees shall hold office 
until their successors are appointed and qualified. 

(b) A member or employee of the Commission 
may not be an officer, employee, or paid consultant 
of a trade association in the coin-operated machine 
industry. A member or employee of the Commission 
may not be related within the second degree by 
affinity or consanguinity to a person who is an 
officer, employee, or paid consultant of a trade asso
ciation in the regulated industry. 

(c) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Commission or act as the 
general counsel to. the Commission. 

(d) It is a ground for removal from the Commis
sion if a member: 

(1) does not have at the time of appointment 
the qualifications required by Subsection (a) of 
this section for appointment to. the Commission; 

(2) does not maintain during the service on the 
Commission the qualifications required by Subsec
tion (a) of this section for appointment to the 
Commission; 

(3) violates a prohibition established by Subsec
tion (b) or (c) of this section; or 

(4) fails to attend at least half of the regularly 
scheduled Commission meetings held in a calendar 
year, excluding meetings held while the person 
was not a member of the Commission. 
(e) The validity of an action of the Commission is 

not affected by the fact that it was taken when a 
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ground for removal of a member of the Commission 
existed. 

(f) The Commission is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

[See Compact Edition, Volume 4 for text of lA] 

Application of Sunset Act 

Sec. lB. The Texas Amusement Machine Com
mission is subject to the Texas Sunset Act, as 
amended (Article 5429k, Vernon's Texas Civil Stat
utes); and unless continued in existence as provided 
by that Act the commission is abolished, and this Act 
expires effective September 1, 1993. 

Sec. 2. Repealed by Acts 1981, 67th Leg., p. 2884, 
ch. 770, § 8, eff. Sept. 1, 1981. 

Executive Director; Personnel; Compensation 

Sec. 3. (a) The Texas Amusement Machine Com
mission shall be empowered to hire and employ an 
Executive Director and such other personnel as may 
be required and necessary to carry out the duties, 
functions, responsibilities and authority of said Com
mission including professional consultants. The Ex
ecutive Director of the Commission and other per
sonnel shall receive such compensation as may be set 
by the Commission, exclusive of any necessary ex
penses incurred in the performance of official duties, 
as shall be appropriated by the Legislature. 

(b) The Executive Director or his designee shall 
develop a system of annual performance evaluations 
based on measurable job tasks. All merit pay autho
rized by the Executive Director must be based on 
the system established under this subsection. 

Compensation of Members 

Sec. 4. All members of the Commission shall be 
entitled to a per diem as set by legislative appropria
tion for each day they are actually engaged in 
performing their duties whether or not in attend
ance at a meeting; provided, however, they shall not 
draw compensation for more than sixty (60) days in 
any one fiscal year. A member may not receive any 
compensation for travel expenses, including ex
penses for meals and lodging, other than transporta
tion expenses. A member is entitled to compensa
tion for transportation expenses as prescribed by the 
General Appropriations Act. 

Deposit of Funds; Appropriations; Audits; Annual Reports 

Sec. 7. (a) All funds received by the Commission 
for license fees pursuant to Article 13.17, Title 122A, 
Taxation-General, Revised Civil Statutes of Texas, 
as amended, shall be deposited to the General Reve
nue Fund of the State Treasury. All money to be 
expended by the Commission shall be appropriated 
out of the General Revenue Fund. 

(b) The state auditor shall audit the financial 
transactions of the Commission during each fiscal 
year. 

(c) On or before January 1 of each year, the 
Commission shall make in writing to the Governor 
and the presiding officer of each house of the Legis
lature a complete and detailed annual report 
accounting for all funds received and disbursed by 
the Commission during the preceding year. 

Advisory Committee 

Sec. 8. (a) The Commission may create an advis
ory committee to assist it in the execution of its 
duties under this Act. 

(b) If the Commission creates an advisory commit
tee, it may appoint no more than six persons to the 
committee. A person is qualified to be appointed to 
the advisory committee if he engages in any aspect 
of the coin-operated machine industry. 

(c)· A member of the advisory committee receives 
no salary. Each member is entitled· to be reim
bursed for his actual and necessary traveling and per 
diem expenses incurred in serving on the committee. 
[Amended by Acts 1975, 64th Leg., p. 1045, ch. 407, §§ 1 
and 2, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1837, ch. 
735, § 2.036, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 
2877, ch. 770, §§ .1, 8, eff. Sept. 1, 1981.] 

1 Transferred; see, now, art. 8801 et seq. 
Section 3 of the 1975 amendatory act amended Taxation-General, Arts. 

13.01 to 13.17; §§ 4 to 6 thereof provided: 
"Sec. 4. (a) On the effective date of this Act the terms of all members of 

the Texas Amusement Machine Commission whose membership Is prohibited by 
Section 1 of this Act shall expire and their positions on the board become 
vacant. The terms of the remaining members will continue until January 31, 
1979; on that date, the governor shall appoint three members for the following 
terms: 

"(l) one member for a term that expires January 31, 1985; 
"(2) one member for a term that expires January 31, 1983; 
"(3) one member for a term that expires January 31, 1981. 

"(b) The governor by appointment shall fill any vacancy for the unexpired 
term only. 

"Sec. 5. This Act takes effect September 1, 1975. 
"Sec. 6. If any provision of this Act or the application thereof to any person 

or circumstance Is held Invalid, such Invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the Invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

Section 9(b) of Acts 1981, 67th Leg., p. 2884, ch. 770, provides: 
"The requirement under Subsection (b), Section 3, Chapter 587, Acts of the 

&2nd Legislature, Regular Session, 1971 (Article 4413(41), Vernon's Texas Civil 
Statutes), as added by this Act, that the executive director of the commission 
develop a system of annual performance evaluations, shall be Implemented before 
September 1, 1982. The requirement of Subsection (b) of Section 3 that merit 
pay Is to be based on that system shall be Implemented before September 1, 
1983." 

Art. 4413(42). Repealed by Acts 1979, 66th Leg., p. 
1652, ch. 690, § 12, eff. Sept. 1, 
1979 

Acts 1979, both Leg., p. 1652, ch. 690, § 12, repealed this article without 
reference to amendment of this article by Acts 1979, both Leg., p. 399, ch. 186, 
§ 7, which added subsecs. (e) and (f) to § 8, reading: 

"(e) The commission shall compile a list of qualified Interpreters who are 
available for assignment by a state agency, a court, or a political subdivision to 
Interpret proceedings for deaf persons. The commission shall disseminate this 
list to the agencies, courts, political subdivisions, and the general public. The 
commission shall prescribe the qualifications for Interpreters who are to 
appear on the list and In prescribing those qualifications shall consider 
Interpreters who are certified by the Texas Society of Interpreters for the 
Deaf or the National Registry of Interpreters for the Deaf, or both. 

"(f) The commission by rule shall adopt a schedule of reasonable fees 
recommended for the payment of Interpreters required by law to be provided In 
proceedings of state agencies, courts, and political subdivisions. In adopting 
the schedule, the commission shall consider the recommendations of the Texas 
Society of Interpreters for the Deaf and the National Registry of Interpreters 
for the Deaf." · 
Section 12 of Acts 1979, bbth Leg., ch. 1>90, repealing this article, provided In 

part: 
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"The State Commission for the Deaf created by that Act is abolished and its 

records and property are transferred to the ccmmission created by this Act." 
Acts 1979, 66th Leg., p. 1652, § 12, repealed this article without reference to 

amendment of this article by Acts 1979, 66th Leg., p. 399, ch. 186, § 7, which 
added subsecs. (e) and (f) to § 8. 

Acts 1981, 67th Leg., p. 351, ch. 140, § 2, incorporated the amendment by 
Acts 1979, 66th Leg., p. 399, ch. 186, § 7, into the Human Resources Code as 
§ 81.0061 thereof. 

Art. 4413(42a). Joint Advisory Committee on Ed
ucational Services to the Deaf 

Purpose 

Sec. 1. The purpose of this Act is to promote the 
economical delivery of the educational services to 
the deaf provided by state governmental educational 
institutions by means of a comprehensive review of 
governmental structure and administration. 

Definitions 

Sec. 2. In this Act: 

(1) "Committee" means the Joint Advisory 
Committee on Educational Services to the Deaf. 

(2) "Departments and agencies" means all de
partments, bureaus, agencies, boards, commissions, 
and other . instrumentalities of the executive 
branch of state government which provide any 
type of educational services to the deaf or that 
train professionals to work with the deaf. 

(3) "Professionals" means persons trained as 
teachers, interpreters, and directors of teacher 
training programs, and ancillary personnel em
ployed by educational institutions for the deaf. 

Creation of Committee 

Sec. 3. There is created the Joint Advisory Com
mittee on Educational Services to the Deaf. 

Membership 

Sec. 4. (a) The committee consists of the lieuten
ant governor, the speaker of the house of represent
atives, the secretary of state, and other members 
appointed as .provided by this section. 

(b). The governor shall appoint six persons, none 
of whom may be members of the house or of the 
senate, two of these members being deaf consumers, 
two members being parents of deaf consumers, and 
two members being professionals serving the deaf as 
defined by this Act. 

(c) The lieutenant governor shall appoint one 
member of the senate. 

(d) The speaker of the house of representatives 
shall appoint one member of the house of represent-
atives. · 

Terms and Vacancies 

Sec. 5. (a) The initial members of the committee 
shall take office within 30 days after the effective 
date of this Act and shall serve until the expiration 
of the committee. 

(b} Vacancies among the appointed members shall 
be filled for the unexpired terms in the same man
ner as the original appointments were made. 

Compensation 

Sec. 6. (a) Legislative members of the commit
tee shall serve without additional compensation. 
Each member shall be reimbursed from the appro
priate fund of the member's respective house for 
travel, subsistence, and other necessary expenses 
incurred in performing the duties of the committee. 

(b) Persons appointed pursuant to Section 4(b) of 
this Act shall serve without compensation but shall 
be reimbursed for travel, subsistence, and other nec
essary expenses from appropriations made by the 
legislature to the committee. 

(c) The duties to be performed by each public 
official or employee appointed to the committee shall 
be considered duties in addition to those otherwise 
required by that person's office. 

Officers 

Sec. 7. The lieutenant governor shall serve as 
chairman of the committee. The speaker of the 
house of representatives shall serve as vice-chairman 
of the committee. 

Quorum 

Sec. 8. Six members of the committee shall con
stitute a quorum for the conduct of business. 

Duties 

Sec. 9. The committee shall: 

(1) examine and evaluate the organization and 
methods of operation of the departments and 
agencies of state government related to education
al programs for the deaf; 

(2) develop proposals for improving the struc
ture and administration of state educational serv
ices to the deaf in order to assure the delivery of 
quality governmental services at the lowest possi
ble cost; 

(3) recommend suspension of government pro
grams and services that duplicate and exceed in 
cost those same services offered by private busi
ness; and 

(4) make findings and issue reports in the exe
cution of the duties imposed by this section. 

Powers 

Sec. 10. The committee or any subcommittees of 
its membership designated by the chairman may: 

(1} appoint and fix the compensation of neces
sary staff; 

(2) hold open hearings, take testimony, and ad
minister oaths or affirmations to witnesses; 

(3) secure directly from any department or 
agency of state government any information 
deemed necessary for the implementation of this 
Act; and 

(4) make findings and issue reports in the exe
cution of the duties imposed by Section 9 of this 
Act. 
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Cooperation of Other Departments and Agencies 

Sec. 11. (a) The Texas Legislative Council, the 
Legislative Budget Board, the Legislative Audit 
Committee, the Texas Advisory Commission on In
tergovernmental Relations, and the Division of Plan
ning Coordination shall, through their respective ad
ministrative officers, furnish staff assistance to the 
committee upon request. 

(b) Each department and agency of state govern
ment is directed to furnish assistance and informa
tion to the committee upon request. 

Reports; Recommendations; Dissolution 

Sec. 12. The committee may make an interim 
report on its progress, together with any specific 
recommendations it may deem desirable, to any ses
sion of the 65th Legislature, and shall make its final 
report to the 66th Legislature not later than 30 days 
after that legislature is organized. Unless extended 
by the 66th Legislature, the committee is dissolved 
on May 31, 1979. 
[Acts 1977, 65th Leg., p. 1694, ch. 672, §§ 1 to 12, eff. Aug. 
29, 1977.] 

Art. 4413(42b). Repealed by Acts 1979, 66th Leg., 
p. 2443, ch. 842, art. 2, § 24, eff. 
Sept. 1, 1979 

Acts 1979, &bth Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

The repealed article, relating to the Texas Commission for the Deaf, was 
derived from Acts 1979, &&th Leg., p. 1&49, ch. &90, §§ 1 to 12. 

Art. 4413(43). Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 2, § 2(1), eff. 
Sept. 1, 1979. 

Acts 1979, &&th Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

Prior to repeal, this article was amended by Acts 1977, &5th Leg., p. 1847, 
ch. 735, § 2.110. 

Art. 4413(43a). Interagency Council on Early 
Childhood Intervention Services 

Definitions 

Sec. 1. In this article: 

(1) "Council" means the Interagency Council on 
Early Childhood Intervention Services. 

(2) "Department" means the Texas Department 
of Health. 

(3) "Developmentally delayed child" means a 
child who exhibits: 

(A) a significant delay, beyond acceptable 
variations in normal development, in one or 
more of the following areas: 

(i) cognitive; 
(ii) gross or fine motor; 
(iii) language or speech; 
(iv) social or emotional; 
(v) self-help skills; or 

(B) an organic defect or condition that is very 
likely to result in such a delay. 

Interagency Council 

Sec. 2. (a) The Interagency Council on Early 
Childhood Intervention Services is composed of one 
lay member and one representative each from the 
Texas Department of Health, the Texas Department 
of Mental Health and Mental Retardation, the Texas 
Department of Human Resources, and the Central 
Education Agency. The governor with the advice 
and consent of the senate shall appoint the lay 
member, and the commissioner of each agency shall 
appoint that agency's representative. 

(b) A member appointed by an agency serves for a 
term of two years or until the person terminates 
employment with the agency, whichever occurs first. 
The member appointed by the governor serves for a 
term of two years expiring February 1 of every 
odd-numbered year. 

(c)·The members of the council shall annually 
elect one member to serve as chairman. 

(d) The council shall meet at least quarterly and 
shall adopt rules for the conduct of its meetings. 

(e) Any action taken by the council must be ap
proved by a majority vote of the members present. 

State Plan 

Sec. 3. (a) The council shall develop and imple
ment a state plan for early childhood intervention 
services to ensure that: 

(1) the provisions of this article are properly 
implemented by the agencies affected; 

(2) child and family needs are assessed state
wide and all available resources are coordinated to 
meet those needs; 

(3) manpower needs are assessed statewide and 
strategies are developed to meet those needs; 

(4) incentives are offered for private sources to 
maintain present commitments and to assist in 
developing new programs; and 

(5) a procedure for review of individual com
plaints about services provided under this article is 
implemented. 
(b) The council shall make written recommenda

tions for the carrying out of its duties under this 
article. If the council considers a recommendation 
that will affect an agency not represented on the 
council, the council shall seek the advice and assist
ance of the agency before taking action on the 
recommendation. The council's recommendations 
shall be implemented by the agencies affected by the 
recommendations. 

Advisory Committee 

Sec. 4. (a) The council shall establish an advisory 
committee composed of parents, professionals, and 
advocacy groups. The council shall appoint as many 
members as it considers necessary to assist the coun
cil in the performance of its duties. 
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(b) The committee shall meet and serve under the 

rules of the council, but the committee shall elect its 
own chairman. The committee may be divided into 
regional committees to assist the council in commu
nity-level program planning and implementation. 

Duties 

Sec. 5. (a) The council with the advice of the 
committee shall address contemporary issues affect
ing intervention services in the state including: 

(1) successful intervention strategies; 

(2) personnel preparation and continuing educa-
tion; 

(3). screening services; 

(4) day or respite care services; 

(5) public awareness; and 

(6) contemporary research. 

(b) The council with the advice of the committee 
shall advise the legislature on legislation that is 
needed to further develop and maintain a statewide 
system of quality intervention services for all devel
opmentally delayed children under three years of 
age. The council may develop and submit legislation 
to the legislature or comment on pending legislation 
that affects this population. 

Reimbursement and Staff Support 

Sec. 6. (a) Council and committee members shall 
be reimbursed for actual and necessary expenses 
incurred in the performance of their duties. The 
agencies represented on the council shall equally 
bear the cost of reimbursement. 

(b) The agencies represented on the council shall 
provide staff support to the council. The agencies 
may provide staff support to the committee. 

Public Awareness and Training 

Sec. 7. (a) The Texas Department of Health, the 
Texas Department of Mental Health and Mental 
Retardation, the Texas Department of Human Re
sources, and the Central Education Agency shall 
jointly· develop and implement: 

(1) a general public awareness strategy focusing 
on the importance of prenatal care and early de
tection of developmental delay and the availability 
of state resources to meet the needs of develop
mentally delayed children under six years of age; 
and 

(2) a statewide plan for conducting regional 
training sessions for public and private service 
providers who have routine contact with children 
under six years of age that focuses on methods for 
early detection of developmental delay. 

(b) The department shall allocate funds appropri
ated to it under this article to other agencies that 
assume implementation responsibilities. 

2 West's Tex.Stats. & Codes '81 Supp.-26 

Early Identification Strategy 

Sec. 8. (a) The department shall develop and im
plement a statewide strategy for the early identifi
cation of developmentally delayed children under six 
years of age, utilizing information from other agen
cies serving handicapped children. 

(b) The strategy must include plans to: 

(1) incorporate, strengthen, and expand similar 
existing local efforts; 

(2) incorporate and coordinate screening serv
ices currently provided through a public agency; 
and 

(3) establish a liaison with primary referral 
sources, including hospitals, physicians, public 
health facilities, and day-care facilities, to encour
age referrals of developmentally delayed children. 

Follow·up 

Sec. 9. (a) A child under six years of age may be 
. referred to the department for services described by 
this section if the child is: 

(1) identified as developmentally delayed; 
(2) suspected of being developmentally delayed; 

or 
(3) considered at risk of developmental delay 

because of certain biological or environmental fac
tors. 
(b) For each child referred, the department shall: 

(1) seek appropriate medical or developmental 
screening or evaluation and if such screening serv
ices or evaluation services are not available, the 
department shall provide those services, either di
rectly or by contract; and 

(2) refer the child to a public or private pro
gram that can meet the child's needs. 
(c) Services under this section shall be provided in 

a manner that minimizes intrusion into family priva
cy. 

Eligibility for Services 

Sec. 10. A developmentally delayed child is eligi
ble for services under Sections 11 through 13 and 16 
of this article if the child is under three years of age, 
or until reaching the age of eligibility for entry into 
the comprehensive special education program for 
handicapped children under Section 16.104 of the 
Texas Education Code. 

Parent Counseling and Case Management 

Sec. 11. (a) For an eligible developmentally de
layed child, the department shall provide parent 
counseling and case management services. 

(b) Those services shall be designed to: 

(1) assist in the development of positive atti
tudes and coping skills; 

(2) provide objective information about alterna
tives for securing direct services for the child; 
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(3) actively involve the case manager in procur
ing needed services on the parent's behalf; 

(4) actively involve the case manager in re
sponding to complaints about services procured 
through this process; and 

(5) facilitate communication among providers 
serving the child, including the primary physician. 
(c) The services shall be provided before a child is 

placed in an appropriate program. If the child is 
placed in a program that meets the standards estab
lished by Section 19 of this article, that program 
shall assume responsibility for providing parent 
counseling and case management services following 
placement. If the child is not placed in such a 
program, the department shall continue to provide 
those services. 

Monitoring 

Sec. 12. (a) The department shall monitor the 
overall progress of an eligible developmentally de
layed child who receives services under this Act until 
the child enters the public school system, including 
the monitoring of the parental counseling and case 
management services provided under Section 11 of 
this article. 

(b) Periodic reevaluations shall be obtained as the 
department considers necessary. If an original 
placement no longer meets the child's needs, the 
department shall provide additional referrals. 

Intervention Services 

Sec. 13. (a) The department shall provide inter
vention services to an eligible developmentally de
layed child if the department is not able to place the 
child in a program that meets the standards estab
lished by Section 19 of this article. 

(b) Intervention services must include: 

(1) training, counseling, and case management 
services for the child's parents; 

(2) individualized instruction or treatment in 
the following areas of development: cognitive, 
gross or fine motor, language or speech, social or 
emotional, and self-help skills; and 

(3) related services, including occupational ther
apy, physical therapy, speech and language thera
py, adaptive equipment, and transportation. 
(c) The department may either directly provide 

the services needed to comply with the requirements 
of this section or contract for the provision of the 
services. 

Report 

Sec. 14. The department shall report to the coun
cil any needs identified in areas where a program 
that meets the standards established by Section 19 
of this article is not available. 

New Program Strategy 

Sec. 15. The council shall develop a strategy for 
establishing new programs to meet needs identified 

by the department in accordance with Section 14 of 
this article. 

Grant Request for New Program 

Sec. 16. A public or private service provider may 
apply for funds to provide a program of intervention 
services for eligible developmentally delayed chil
dren in an area of identified need by submitting a 
grant request to the Central Education Agency or 
the Texas Department of Mental Health and Mental 
Retardation. The council shall adopt guidelines for 
determining which agency shall receive a request, 
but each agency shall process any request received. 

Approval Criteria 

Sec. 17. (a) The agency receiving a request for 
funding for a new program shall transmit the re
quest to the council for approval. 

(b) The council shall review the requests on a 
competitive basis giving consideration to the follow
ing: 

(1) the extent to which the program would meet 
identified needs; 

(2) the cost of initiating a program, if applica-
hle; · 

(3) whether other funding sources are available; 
(4) the proposed cost to the parents for the 

services; and 
(5) the assurance of quality services. 

Program Approval 

Sec. 18. (a) For each grant approved by the 
council, the council shall direct the department to 
allocate appropriated funds for the program to the 
service provider in the amount specified by the coun
cil. 

(b) The department shall require the service pro
vider to execute a contract with the department 
specifying the program standards and agency guide
lines that the provider has agreed to meet. 

(c) The contract must specify the minimum and 
maximum number of eligible developmentally de
layed children to be served. The program must 
serve at least the minimum number and may not be 
required to serve more than the maximum number 
specified. If the number of eligible children apply
ing for admission to an approved program exceeds 
the maximum number specified, the service provider 
may apply for supplemental funding. 

(d) The service provider may charge a fee for 
intervention services, based on the parent's ability to 
pay, to be used to offset the cost of providing or 
securing the services. If a fee is charged, a separate 
charge shall be made for each type of service. A 
determination of the parent's ability to pay for 
services mus.t include a consideration of the availa
bility of financial assistance or other benefits for 
which the child may be eligible. 
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Program Standards 

Sec. 19. Before a grant request for a new pro
gram may be approved, the provider must agree to 
meet the following program standards: 

(1) the program must be maintained within the 
guidelines established by the agency; 

(2) the provider must ensure that for each child 
served an individualized developmental plan is de
veloped and is based on a comprehensive develop
mental evaluation performed by an interdiscipli
nary team with parent participation and periodic 
review and reevaluation; 

(3) the provider must provide services to meet 
the unique needs of each child as indicated by the 
child's individualized developmental plan; 

(4) the provider must demonstrate a capability 
to obtain or provide an array of services that must 
include: 

(A) training, counseling, case management 
services, and home visits for the parents of each 
child served; 

(B) individualized instruction or treatment in 
the following areas of development: cognitive, 
gross or fine motor, language or speech, social 
or emotional, and self-help skills; and 

(C) related services, including occupational 
therapy, physical therapy, speech and language 
therapy, adaptive equipment, transportation, 
and other therapies as needed or prescribed; 
(5) the provider must maintain a plan for in-ser-

vice personnel training; 
(6) the provider must cooperate with the de

partment's monitoring and case management ef
forts; and 

(7) the provider must cooperate with the period
ic evaluation efforts of the agency. 

Agency Guidelines 

Sec. 20. (a) The agency that receives a grant 
request for a new program shall develop specific 
program guidelines in the following areas: 

(1) instructional or treatment options; 
(2) frequency and duration of service; 
(3) staff-child ratios; 
(4) staff composition and qualifications; and 
(5) other program aspects designed to ensure 

the provision of quality services. 
(b) The agency may modify the standards estab

lished by Section 19 of this article if the agency 
considers the modifications necessary for a particu
lar program. 

Program Evaluation 

Sec. 21. (a) Each agency shall periodically evalu
ate each 'program operating under the agency's 
guidelines to determine whether the provider is 
meeting the conditions of the contract. 

(b) If an agency determines that a program is not 
meeting a requirement that was agreed on as a 
condition for funding, the agency shall notify the 
department to withhold further funding for the pro
gram. 
[Acts 1981, 67th Leg., p. 2326, ch. 572, art. I, eff. Sept. 1, 
1981.] 

Acts 1981, &7th Leg., p. 2338, ch. 572, art. V, § 2, provides: 
"The term of the first member appointed by the governor to the Interagency 

Council on Early Childhood Intervention Services created by Section 2, Article I, 
of this Act expires February 1, 1 983." 

Art. 4413(44). Governor's Commission on Physical 
Fitness 

-[See Compact Edition, Volume 4 for text of 1 
and 2} 

Creation; Appointment of Members; Term of Office; 
Vacancies; Application of Sunset Act 

Sec. 3. 

[See Compact Edition, Volume 4 for text of 
3(a) and 3(b)] 

(c) The Governor's Commission on Physical Fit
ness is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
commission is abolished, and this Act expires effec
tive September 1, 1989. 

I Article 5429k. 

[See Compact Edition, Volume 4 for text of 4 
to 9] 

[Amended by Acts 1977, 65th Leg., p. 1854, ch. 735, § 2.159, 
eff. Aug. 29, 1977.] 

Art. 4413(45). Film Commission 

[See Compact Edition, Volume 4 for text of 1 
and 2] 

Application of Sunset Act 

Sec. 2a. The Texas Film Commission is subject 
to the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1989 .. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 3 
to 5] 

[Amended by Acts 1977, 65th Leg., p. 1855, ch. 735, § 2.166, 
eff. Aug. 29, 1977.] 

Art. 4413(47). Expired 
This article constituted the Energy Polley Planning Act of 1975, enacted by 

Acts 1975, &4th Leg., p. 971, ch. 370, which by § 8 thereof expired on 
September 1, 1977. 

See, now, art. 4413(47cl. 

Art. 4413(47a). Repealed by Acts 1979, 66th Leg., 
p. 1550, ch. 666, § 15(1), eff. 
Sept. 1, 1979 

The repealed article, the Energy Polley Planning Act of 1977, was derived 
from Acts 1977, &5th Leg., p. 1990, ch: 795. See, now, art. 44l3(47cl. 
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Art. 4413(47b). Energy Development Act of 1977 

Short Title 

Sec. 1. This Act shall be known as "The Texas 
Energy Development Act of 1977." 

Declaration of Policy 

Sec. 2. The legislature finds and declares that: 

(1) Texas, the largest producer and consumer of 
energy among the 50 states, currently relies on oil 
and gas to supply at least 98 percent of its energy 
needs. Texas and the United States have less 
than 10 years' supply of oil and gas reserves based 
on current rates of production. 

(2) Although an end to federal price controls on 
oil and gas would stimulate greater development 
of oil and gas supplies, the rapid depletion of these 
fossil fuels is inevitable. 

(3) The nation and the state must develop· 
known resources of more plentiful fuels and begin 
the shift to total reliance on alternate abundant 
energy resources. 

(4) Development of alternative energy technolo
gies is both an expensive and risky activity which 
often discourages adequate funding by private 
sources alone. Precedent exists for government 
involvement in research, development, and demon-
stration of new technologies. · 

(5) While the major responsibility for energy 
research, development, and demonstration lies 
with the federal government, federal programs 
will often overlook projects of regional or state 
significance in order to concentrate on national 
priorities. Federal programs often bypass compe
tent local research facilities in preference to feder
al laboratories or contractors. 

(6) Other states have been able to attract feder
ally funded energy development projects with the 
use of matching funds or seed money. Texas is 
interested in competing with these other states to 
secure such projects. 

(7) The most effective development of alternate 
technologies depends on the close cooperation and 
coordination among federal, state, and local 
governments and private participants. Such coor
dination can be enhanced through the planning, 
programming, and implementation of a state ener
gy development fund. 

(8) Funding of energy research and develop
ment under this Act should concentrate on tech
nologies which offer the realistic promise of sig
nificant energy contributions within 25 years and 
which are of particular importance to Texas. 

Definitions 

Sec. 3. In this Act: 

(1) "Fund" means the Energy Development 
Fund created by this Act. 

(2) "Council" means the Texas Energy and Nat
ural Resources Advisory Council. 

(3) "Person" means an individual, corporation, 
association, organization, business trust, or any 
other legal entity. 

Creation of the Energy Development Fund 

Sec. 4. The Energy Development Fund is created 
in the state treasury and is composed of funds 
provided by legislative appropriation plus such addi
tional funds as are received from other sources in 
accordance with Section 7 of this Act. The fund is 
created to support research, development, and dem
onstration of alternate energy supplies and energy 
conservation technologies of particular importance 
to Texas. Although it is the purpose of this Act to 
focus and coordinate through the council the pri
mary energy-related problems and needs of this 
state, nothing in this Act shall be construed to 
restrict, limit, or specify the research, development, 
or demonstration in energy-related fields that a uni
versity, non-profit institution, or any other person 
might pursue where funds to support such research, 
development, or demonstration are from sources oth
er than legislative appropriation. 

Texas Energy and Natural Resources Advisory Council 

Sec. 5. The Texas Energy and Natural Resources 
Advisory Council shall be responsible for the proper 
administration of the Energy Development Fund 
and shall have the director for energy analysis and 
development submit to the governor arid legislature 
before March 1 of each odd-numbered_year a com
prehensive report on the operation of the fund. 

Administration of the Fund 

Sec. 6. (a) The council shall provide for the ad
ministration of the fund. 

(b) The council shall promulgate a plan for the 
development of alternative energy technologies. 
Such a plan shall prescribe detailed regulations for: 
submission and solicitation of proposals, evaluation 
and selection of proposals by an impartial group of 
technical experts, the disbursement of contracted 
funds, project cost accounting, and project reporting 
requirements. Such a plan shall be published within 
60 days of the effective date of this Act. Within 90 
days thereafter, the council shall adopt the plan 
following public hearing and appropriate review. 

(c) The council may contract with universities, 
nonprofit institutions, and other persons that meet 
the criteria for funding adopted by the council. 

Sees. 6A to 6C. [Blank] 

Program to Demonstrate Solar Generation of Heat for 
Industrial Purposes 

Sec. 6D. (a) In this section: 

(1) "Solar generation of heat for industrial pur
poses" means the use of solar energy captured 
through a concentrating solar collector system to 
generate, l;lS steam, hot water, hot oil, hot gas, 
molten salt, molten sodium, or a similar fluid, all 
or part of the heat needed in an industrial process. 
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(2) "Concentrating solar collector system" 

me~ns a system, such as a central receiver system, 
a lme focus system, or a point focus system, in 
which multiple solar images are directed into a 
focal region. 

(3) "Central receiver system" means an energy 
conversion system that uses a field of heliostats 
which are large flat mirrors, to reflect sunlight 
onto a central receiver and heat exchanger that 
transforms the solar energy into a fluid such as 
molten salt, molten sodium, water, steam, or air 
for energy transmission to an electric power plant 
or other energy utilization system. 

(4) "Line focus system" means a trough of para
bolic or approximately parabolic cross-section, a 
linear Fresnel lens, or a similar device that directs 
solar energy from a large area to a pipe passing 
through the central focal region. 

(5) "Point focus system" means a dish of para
bolic or approximately parabolic cross-section, a 
circular Fresnel lens, or a similar device that di
rects a small circular focal region. 
(b) The council may establish and administer a 

program to expire four years from the effective date 
of this Act to demonstrate solar generation of heat 
for industrial purposes. 

(c) The state may provide no more than 20 per
cent of the funds for the program. The remainder 

· of the funds for the program shall be obtained from 
the federal government and private sources subject 
to the final approval of the council. 

Program to Demonstrate Solar Electric Repowering 

Sec. 6E. (a) In this section: 

(1) "Solar electric repowering" means the use of 
solar energy captured through a central receiver 
system to generate all or part of the steam re
quired by a steam electric power plant. In 
projects demonstrating solar electric repowering, 
the conventional fossil fuel system may or may 
not be retained to supply energy if solar energy is 
not available, but other components of the power 

. plant are retained to function in their usual capac
ities. 

(2) "Central receiver system" means an energy 
conversion system that uses a field of heliostats, 
which are large flat mirrors, to reflect sunlight 
onto a central receiver and heat exchanger that 
transforms the solar energy into a fluid such as 
molten salt, molten sodium, water, steam, or air 
for energy transmission to an electric power plant 
or other energy utilization system. 
(b) The council may establish and administer a 

program to expire four years from the effective date 
of this section to demonstrate solar electric repower
ing in Texas. 

(c) The state may provide no more than 20 per
cent of the funds for the program. The remainder 
of the funds. for the program shall be obtained from 
the federal government and private sources subject 
to the final approval of the council. 

Additional Sources of Funding 

Sec. 7. The council may receive funds from pri
vate or public sources for the purposes of this Act. 

Sec. 8. Repealed by Acts 1979, 66th Leg., p. 1550, 
ch. 666, § 15(3), eff. Sept. 1, 1979. 

Effective Date 

Sec. 9. This Act shall take effect on September 
1, 1977. 
[Acts 1977, 65th Leg., p. 2091, ch. 838, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1549, ch. 666, §§ 12, 
13, 15(3), eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 451, ch. 
186, §§ 1, 2, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 
3130, ch. 822, §§ 1, 2, eff. Sept. 1, 1981.] 

Art. 4413(47c). Energy and National Resources 
Advisory Council 

Creation of the Texas Energy and Natural Resources 
Advisory Council 

Sec. 1. (a) The Texas Energy and Natural Re
·sources Advisory Council is established. 

(b) The council is composed of 22 members. The 
members are the following officials: the governor, 
the lieutenant governor, the speaker of the house of 
representatives, the attorney general, a member of 
the Railroad Commission of Texas designated by the 
Railroad Commission of Texas, a member of the 
Public Utility Commission of Texas designated by 
the Public Utility Commission of Texas, the chair
man of the Texas Air Control Board, the chairman 
of the Texas Water Development Board; the chair
man of the Parks and Wildlife Commission, the 
commissioner of health, the Commissioner of the 
General Land Office, the commissioner of agricul
ture, the comptroller of public accounts, the Director 
of the Bureau of Economic Geology of The U niversi
ty of Texas at Austin, two senators appointed by the 
lieutenant governor, two members of the house of 
representatives appointed by the speaker of the 
house, and four citizens appointed by the governor. 
Appointees serve at the pleasure of the appointing 
officer . 

(c) The governor and lieutena!lt governor are co
chairmen of the council. The speaker of the house 
of representatives is vice-chairman. 
. (d) Twelve members of the council constitute a 

quorum. 
(e) The council shall meet at least once every 

three months or at the call of either cochairman. At 
any time a majority of the council may petition the 
cochairmen for a meeting of the council at a time 
certain. 

(f) A member of the council is entitled to reim
bursement for actual and necessary expenses in
curred in performing functions as a member of the 
council. The lieutenant governor, speaker of the 
house, senate members on the council, and members 
of the house of representatives on the council shall 
be reimbursed from the appropriate fund of the 
member's respective house of the legislature. Other 
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members shall be reimbursed from the funds of the 
office or agency in which the member serves. The 
citizen members are to be reimbursed from the 
council's funds appropriated for that purpose. 

Directors and Staff 

Sec. 2. (a) There shall be appointed by the co
chairmen an executive director. The executive di
rector with the approval of the cochairmen may hire 
directors to assist him in carrying out the duties and 
functions of the council. The executive director and 
directors shall serve at the pleasure of the cochair
men. 

(b) The executive director shall employ staff nec
essary to administer the functions of the council and 
may contract with individuals, consultants, partner
ships, corporations, universities, state agencies, and 
other governmental bodies to provide services neces
sary to perform the duties of the council. · 

(c) The executive director shall perform functions 
relating to the conservation of energy resources or 
the allocation of fuel products that the governor is 
responsible for performing as designated by law and 
that the governor may delegate to the executive 
director. 

(d) The executive director may with the approval 
of the cochairmen and with the advice of the council 
issue such orders as may be necessary to implement 
programs and priorities concerning the allocation 
and conservation of fuels. 

(e) The executive director and the directors may 
represent the council at state, regional, national, or 
international energy or natural resource meetings at 
the cochairmen's request. 

(f) All staff responsible for technical assessments 
or for the development of computer or econometric 
systems, excluding administrative personnel, must 
be qualified by academic training and actual work 
experience in the area of their respective responsibil
ities. 

(g) The executive director and the directors are 
entitled to compensation as provided by the general 
appropriations bill. 

(h) Compensation for staff members shall be de
termined according to the classification act for other 
state employees. 

Divisions 

Sec. 3. The executive director with the approval 
of the cochairmen may establish divisions to carry 
out the functions of the council. The executive 
director with the approval of the cochairmen may 
add, remove, or transfer duties among divisions. 

Energy Analysis and Development Division 

Sec. 4. (a) The energy analysis and development 
division is established as a division of the council. 

(b) The director may contract with the approval 
of the executive director with individuals, consult
ants, partnerships, corporations, universities, state 

agencies, and other governmental bodies to provide 
services necessary to perform the duties of the divi
sion. 

(c) The energy analysis and development division 
shall: 

(1) develop and maintain an energy data base 
system and econometric modeling of the state and 
nation; 

(2) prepare an annual Texas energy outlook re
port and an assessment of the United States De
partment of Energy, Energy Information Admin
istration's Annual Report to Congress; 

(3) provide energy information and policy anal
ysis for the council and others as the cochairmen 
may direct; 

(4) recommend energy policy positions to the 
council; 

(5) recommend legislation to the council to fos
ter the development of increased energy supplies 
and more efficient energy systems not inconsistent 
with other laws of the state; 

(6) administer the Texas Energy Development 
Fund as directed by the council; 

(7) maintain an awareness of all energy-related 
research of importance to this state conducted 
inside and outside this state in order to promote 
information exchange and coordination and in or
der to coordinate and support necessary energy 
technology research, development;-and demonstra
tion; 

(8) coordinate and support energy-related tech
nology research, development, and demonstration; 
and 

(9) perform other duties as assigned by the ex
ecutive director. 

Energy Conservation Division 

Sec. 5. (a) The energy conservation division is 
established as a division of the counCil. 

(b) The director may contract with the approval 
of the executive director with individuals, consult
ants, partnerships, corporations, universities, state 
agencies, and other governmental bodies to provide 
services necessary to perform the duties of the divi
sion. 

(c) The energy conservation division shall: 

(1) provide and develop energy conservation in
formation and policy analysis for the council and 
others as the cochairman may direct; 

(2) recommend energy conservation policy posi
tions to the council; 

(3) recommend legislation to the council to fos
ter energy conservation; 

(4) coordinate and support energy conservation 
related technology, research, development, and 
demonstration; and 

(5) perform other duties as assigned by the ex
ecutive director. 
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Functions of the Council 

Sec. 6. The council shall: 

(1) adopt and continually reassess an energy 
policy for the state; 

(2) adopt and continually reassess a natural re
sources policy for the state; 

(3) recommend legislation to the United States 
Congress and the Texas Legislature implementing 
energy policy and natural resources policy of the 
state; 

(4) review existing and proposed actions and 
policies of federal agencies to determine the ener
gy and natural resources impact on this state and 
to recommend to the legislature and the governor 
alternative actions and policies consistent with 
state energy and natural resources policy; 

(5) adopt a plan and award contracts for the 
development of alternative energy technologies 
under the Energy Development Fund; 

(6) represent the governor at state, regional, 
national, or international energy or natural re
sources meetings at the governor's request; 

(7) provide staff and technical assistance to the 
advisory committees; 

(8) adopt a budget and an annual operating 
plan; 

(9) develop projects and programs to insure 
proper protection and development of the state's 
natural resources including the participation of all 
necessary entities; 

(10) study problems and issues connected with 
state agency permitting processes; and 

(11) perform such other tasks as may be as
signed by the governor and/ or accepted by the 
council. 

. Advisory Committees 

Sec. 7. (a) The cochairmen may appoint advisory 
committees composed of public officials or private 
citizens to advise the Texas Energy and Natural 
Resources Advisory Council. 

(b) A member of an advisory committee is not 
entitled to compensation for services performed as a 
member of the committee. A member is entitled to 
reimbursement for actual and necessary expenses 
incurred in attending meetings of the advisory com
mittee. 

(c) The council shall prescribe the operating proce
dures for advisory committees. 

Gifts and Grants 

Sec. 8. (a) The executive director may accept on 
behalf of the state a gift, grant, or donation from 
any source to be used to administer the council's 
functions. 

(b) A gift, grant, or donation received by the 
executive director shall be deposited in the State 
Treasury to the credit of a special fund to be known 

as the Texas Energy and Natural Resources Adviso
ry Council Fund and may be used only to administer 
the council's functions. 

Report 

Sec. 9. Before December 1 of each year, the ex
ecutive director shall file a report with the governor 
and the legislature about the activities of the council 
during the preceding year. 

Rules 

Sec. 10. The council may adopt rules necessary 
to accomplish the purposes of this Act. 

Application of Sunset Act 

Sec. 11. The council is subject to the· Texas Sun
set Act, as amended (Article 5429k, Vern on's Texas 
Civil Statutes). Unless continued in existence as 
provided by that Act, the council is abolished and 
this Act expires effective September 1, 1983. 

Sees. 12, 13. [Amends subsec. (2) of§ 3, and§§ 4 
to 7 of art. 4413(47b)] 

Abolition and Succession of Agencies 

Sec. 14. The Texas Energy Advisory Council, 
created by Chapter 795, Acts of the 65th Legislature, 
Regular Session, 1977 (Article 4413(47a), Vernon's 
Texas Civil Statutes), and the Natural Resources 
Council are abolished and are succeeded by the Tex
as Energy and Natural Resources Advisory Council. 
The records and other property in the custody of the 
agencies are transferred to the Texas Energy and 
Natural Resources Advisory Council. 
[Acts 1979, 66th Leg., p. 1545, ch. 666, §§ 1 to 11, 14, eff. 
Sept. 1, 1979. Amended by Acts 1981, 67th Leg., p. 2268, 
ch. 550, § 1, eff. June 12, 1981.] 

Art. 4413(48). Repealed by Acts 1979, 66th Leg., p. 
1550, ch. 666, § 15(2), eff. Sept. 1, 
1979 

The repealed article, the Natural Resources Council Act of 1977, was derived 
from Acts 1977, &5th Leg., p. 1895, ch. 75&. See, now, art. 4413(47cl. 

Art. 4413(49). Criminal Justice Coordinating 
Council 

Creation and Composition of Council 

Sec. 1. (a) The Criminal Justice Coordinating 
Council is established. 

(b) The membership of the Criminal Justice Coor
dinating Council shall be composed of the following 
persons: 

(1) a representative designated by the governor; 
(2) a representative designated by the lieuten-

ant governor; · 
(3) a representative designated by the speaker 

of the house; 
(4) a representative designated by the presiding 

judge of the Court of Criminal Appeals; 
(5) a representative of the Chief Justice of the 

Supreme Court of Texas; 
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(6) the director of the department of correc
tions; 

(7) the executive director of the adult probation 
commission; 

(8) the executive director of the Board of Par
dons and Paroles; 

(9) the executive director of the prosecutors co
ordinating council; 

(10) the executive director of the judicial coun
cil; 

(11) the executive director of the Commission 
on Jail Standards; 

(12) the director of the Department of Public 
Safety; 

(13) the chairman of the criminal justice divi
sion advisory board; 

(14) the executive director of the State Bar of 
Texas; 

(15) the executive director of the Texas Youth 
Council; and 

(16) any other officer, executive director of a 
state agency, or citizen designated by the gover
nor, not to exceed three. 
(c) The council shall act in an advisory capacity 

only. 

Duties of Council 

Sec. 2. The council is charged with ensuring to 
the maximum extent coordination and cooperation 
among criminal justice agencies to promote a com
prehensive and cohesive state criminal justice sys
tem. The council shall: 

(1) examine the specific role of each state agen
cy involved in the criminal justice system to deter
mine methods of coordination of services; 

(2) identify any instances of duplication of serv
ices that can be eliminated; 

(3) identify areas within the criminal justice 
system in which state and local funds can be used 
with greater cost-efficiency and cost-effective
ness; 

(4) identify systems for the compilation, stor
age, and dissemination of criminal justice data 
used by all the state's criminal justice agencies; 

(5) develop a coordinated plan for the state's 
criminal justice agencies to share records and oth
er information obtained through Subdivision (4) 
above; 

(6) identify improvements in interagency refer
ral mechanisms; 

(7) conduct an in-depth analysis of the duties 
and responsibilities of the courts, adult probation 
departments, Board of Pardons and Paroles, and 
depat·tment of corrections and recommend systems 
and methods by which maximum coordination 
among these agencies can be achieved; emphasis 
should be given to (A) identifying and coordinat
ing use of community resources to assist in the 

rehabilitation of persons handled by these agen
cies; and (B) coordinating the dissemination of 
records of persons handled by these agencies; 

(8) perform other duties as may be requested by 
the governor. 

Transaction of Business 

Sec. 3. A majority of the representatives on the 
council constitutes a quorum. The representative of 
the governor shall serve as chairman of the council. 
The council shall meet at least quarterly and at the 
call of the chairman. The council shall be staffed by 
the staff of the Criminal Justice Division to assist 
the council in the performance of its functions. 

Service of Representatives 

· Sec. 4. The designated members of the council 
serve at the pleasure of the officer that designated 
the member. The duties of a member are in addi
tion to those of any other employment or office of 
that member. A member of the council may not 
receive compensation for the performance of duties 
as a member of the council but is entitled to reim
bursement for actual and necessary expenses in
curred in performing those duties. 

Initial Report 

Sec. 5. (a) The council shall submit its initial re
port to the governor, lieutenant governor, speaker of 
the house, and the 68th regular session of the legisla
ture. 

(b) The council shall prepare other reports as re
quested by the governor. 

Application of Sunset Act 

Sec. 6. The council is subject to the Texas Sunset 
Act, as amended (Article 5429k, Vernon's Texas Civil 
Statutes), and expires 12 years from its creation. 
[Acts 1981, 67th Leg., p. 906, ch. 324, §§ 1 to 6, eff. Sept. 1, 
1981.] 

Art. 4413(50). Crime Stoppers Advisory Council 

Definition 

Sec. 1. In this Act, "local crime stoppers pro
gram" means a private, nonprofit organization that 
is operated on less than a statewide level, that 
accepts and expends donations for rewards to per
sons who report to the organization information 
concerning criminal activity, and that forwards the 
information to the appropriate law enforcement 
agency. 

Creation of Council 

Sec. 2. The Crime Stoppers Advisory Council is 
created within the criminal justice division of the 
office of the governor to assist in the creation of 
local crime stoppers programs, to promote local 
crime stoppers programs in the media, and to help 
law enforcement agencies detect and combat crime 
by increasing the flow of information to and be
tween law enforcement agencies. 
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Membership of Council 

Sec. 3. The council consists of five members ap
pointed by the governor with the advice and consent 
of the senate for two-year terms. At least three 
members of the council must be persons who have 
participated in a local crime stoppers program. 

Director 

Sec. 4. (a) The council shall have a director and 
may employ a person or designate a current employ
ee of the state as director who is approved by the 
governor. 

(b) The council shall define his authority and re
sponsibilities. 

Duties of the Council 

Sec. 5. The council shall: 

(1) advise and assist in the creation of local 
crime stoppers programs; 

(2) foster the detection of crime and encourage 
persons through the program and otherwise to 
come . forward with information about criminal 
activity; 

(3) encourage the news media to promote local 
crime stoppers programs and to inform the public 
of the functions of the council; and 

(4) assist local crime stoppers programs in chan
neling information reported to those programs 
concerning criminal activity to the appropriate 
law enforcement agencies. 

Confidentiality of Council Records 

Sec. 6. The council's records relating to reports 
of criminal activity are confidential. 

Rules 

Sec. 7. The council may promulgate rules to 
carry out its functions pursuant to this Act. 

Organization 

Sec. 8. At the council's first meeting after the 
beginning of each fiscal year, the council shall elect 
from among its members a chairman and any other 
officers it deems necessary. 

Per Diem and Expenses 

Sec. 9. Members of the council are entitled to a 
per diem as determined by legislative appropriation 
and are entitled to reimbursement for actual and 
necessary expenses incurred in performing their 
duties as members of the council. 

Penalty for Misuse of Report Information 

Sec. 10. (a) A member or employee of the coun
cil or a person who accepts reports of criminal activi
ty on behalf of a local crime stoppers program 
commits an offense if he intentionally or knowingly 
divulges to a person not employed by a law enforce
ment agency the content of a report of criminal 
activity, or the identity of the person who made the 
report, without the consent of the person who made 
the report.· 

(b) An offense under this section is a Class A 
misdemeanor. 

(c) A person convicted of an offense under this 
section is not eligible for state employment for a 
period of five years following the date the conviction 
becomes final. 

Privileged Information 

Sec. 11. (a) Evidence of a communication be
tween a person submitting a report of criminal ac
tivity to the council or a local crime stoppers pro-

. gram and the person who accepted the report on 
behalf of the council or the local crime stoppers 
program is not admissible in a court or an adminis
trative proceeding. 

(b) Records of the council or a local crime stoppers 
program concerning reports of criminal activity may 
not be compelled to be produced before a court or 
other tribunal except on the order of the supreme 
court. 

Application of Sunset Act 

Sec. 12. The council is subject to the Texas Sun
set Act, as amended (Article 5429k, Vernon's Texas 
Civil Statutes). Unless continued in existence as 
provided by that Act, the council is abolished and 
this Act expires September 1, 1993. 
[Acts 1981, 67th Leg., p. 1007, ch. 384, §§ 1 to 12, eff. Sept. 
1, 1981.] 

CHAPTER TEN. DEPARTMENT OF 
COMMUNITY AFFAIRS 

Art. 4413(201). Department of Community Mfairs 
[See Compact Edition, Volume 4 for text of 1 

to 3} 

Application of Sunset Act 

Sec. 3a. The Texas Department of Community 
Affairs is subject . to the Texas Sunset Act; 1 and 
unless continued in existence as provided by that Act 
the department is abolished, and this Act expires 
effective September 1, 1983. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 4 
to 14] 

[Amended by Acts 1977, 65th Leg., p. 1842, ch. 735, § 2.073, 
eff. Aug. 29, 1977.] 

CHAPTER ELEVEN. GOVERNOR'S COORDI
NATING OFFICE FOR THE VISUALLY 

HANDICAPPED 

Article 

4413(202). Repealed. 

Art. 4413(202). Repealed by Acts 1979, 66th Leg., 
p. 679, ch. 301, § 8(a), eff. May 
31, 1979; Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 2, § 2(2), eff. 
Sept. 1, 1979 
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Acts 1979, 66th Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

The repealed article, relating to the Governor's Coordinating Office for the 
Visually Handicapped, was added by Acts 1975, 64th Leg., p. 2386, ch. 734, 
§ 14. 

Acts 1979, 66th Leg., p. 679, ch. 301, repealing this article, provided in 
§ 8(b) thereof: 

"The Governor's Coordinating Office for the Visually Handicapped is abolished. 
The records and other property of the abolished office shall be transferred to the 
appropriate agency under this Act." 

CHAPTER TWELVE. CONSERVATORSHIP 
BOARD 

Article 

4413(203). Conservatorship Board. 

Art. 4413(203). Conservatorship Board 

Definitions 

Sec. 1. In this Act: 

(1) "State agency" means a department, com
mission, board, office, or other agency, including a 
university system or an institution of higher edu
cation except a public junior college, that: 

(A) is in the executive branch of state 
government; 

(B) is or was created by statute; and 
(C) does not have statutory geographical 

boundaries limited to a part of the state. 
(2) "Gross fiscal mismanagement" includes: 

(A) failure to keep adequate fiscal records; 
(B) failure to maintain proper control over 

assets; 
(C) failure to discharge fiscal obligations in a 

timely manner; and 
(D) misuse of state funds. 

(3) "State fiscal management policies" means 
laws or rules relating to: 

(A) fiscal recordkeeping and reporting; 
(B) use or control of state property; 
(C) timely discharge of fiscal obligations; or 
(D) use of state funds. 

Agencies Exempted 

Sec. 2. This Act does not apply to an agency that 
is under the direction of an elected officer, board, or 
commission. 

Board; Members; Terms 

Sec. 3. (a) The State Conservatorship Board is 
established. 

(b) The board consists of three members appoint
ed by the governor with the advice and consent of 
the senate. 

(c) The governor shall appoint to the board only 
persons who are residents of this state and who are 
qualified by experience or education in administra
tion or fiscal management. A public officer is ineli
gible to serve on the board. 

(d) Members hold office for terms of six years, 
with the term of one member expiring on January 
31 of each ocld-numbered year. In making the ini
tial appointments, the governor shall designate one 
member for a term expiring on January 31, 1981, 
one member for a term expiring on January 31, 
1983, and one member for a term expiring on Janu
ary 31, 1985. 

Chairman; Meetings 

Sec. 4. (a) A majority of the board constitutes a 
quorum. 

(b) The governor shall designate one of the mem
bers of the board to serve as chairman for a term, in 
that capacity, of two years expiring on January 31 
of each odd-numbered year. 

(c) The board shall meet at the call of the chair
man or as provided by board rule. The board shall 
hold the organizational meeting at the call of the 
governor. 

Compensation; Expenses 

Sec. 5. A member of the board may not receive 
compensation for his service on the board but is 
entitled to reimbursement for actual and necessary 
expenses incurred in the performance of official 
duties. 

Administration 

Sec. 6. The governor shall provide the board 
with administrative services. ::-If necessary, the gov
ernor may use appropriations made pursuant to Ar
ticle 4351, Revised Civil Statutes of Texas, 1925, to 
provide the services. 

Finding of Mismanagement; Order of Conservatorship 

Sec. 7. If the Legislative Audit Committee finds 
that a condition of gross fiscal mismanagement ex
ists in a state agency, it shall notify the governor of 
its finding. On receipt of the notice, the governor 
by proclamation may order the board to act as 
conservator of the agency. 

Assumption of Agency Functions 

Sec. 8. If the governor directs the board to act as 
conservator of an agency, the board shall assume all 
the powers and duties of the officer or officers 
responsible for policy direction of the agency, and 
that officer or officers may not act unless authorized 
to do so by the board. 

Board Responsibility; Powers 

Sec. 9. (a) As conservator of an agency, the 
board is responsible for bringing the agency into 
compliance with state fiscal management policies. 

(b) While acting as conservator of an agency, the 
board may: 

(1) terminate any employee if it determines 
that his or her conduct contributed to the condi
tion that brought about the conservatorship; 

(2) employ personnel for the agency; 
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(3) make organizational or structural changes in 

the agency that are necessary to alleviate the 
conditions that brought about the conservatorship; 
and 

(4) contract with entities or persons, whether 
public or private, for management or administra
tive services necessary to effect the conservator
ship. 
(c) The board may delegate all or any part of its 

powers or duties as conservator, except the adoption 
of rules, to an entity or person with .whom it con
tracts pursuant to Subdivision (4) of Subsection (b) 
of this section. 

Periodic Reports 

Sec. 10. Within 60 days after the date the gover
nor directs the board to act as conservator of an 
agency and at the end of every subsequent 60-day 
period until the conservatorship is dissolved, the 
board shall report on the conservatorship to the 
governor and the Legislative Audit Committee. The 
report shall include a description of the measures 

taken to bring the agency into compliance with state 
fiscal management policies and an estimate of the 
progress the board has made in attaining that goal. 

Rules 

Sec. 11. The board may adopt and enforce rules 
necessary to administer this Act. 

Duration of Conservatorship 

Sec. 12. The board's conservatorship of an agen
cy continues until: 

(1) the governor issues a proclamation declaring 
that the condition of gross fiscal mismanagement 
in the agency no longer exists and that the conser
vatorship is dissolved; or 

(2) the Legislative Audit Committee finds and 
certifies to the governor that the condition of 
gross fiscal mismanagement in the agency no 
longer exists, in which case the conservatorship is 
dissolved. 

[Acts 1979, 66th Leg., p. 796, ch. 357, §§ 1 to 12, eff. June 6, 
1979.] 
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CHAPTER ONE. HEALTH BOARDS 
AND LAWS 

4414aa. Application of Sunset Act. 
4418g. Powers, Duties and Functions Transferred to the Depart-

ment of Health Resources. 
4418g-1. The Texas Board of Health Dental Advisory Committee. 
4418h. Health Planning and Development Act. 
4419f. Childrens Vision Screening Act of 1979. 
4437c-2. Sale, Lease, or Closure of Public Hospitals. 
4437e-2. Hospital Project Financing Act. 
4437h. Surveys and Inspections of Health Care Facilities. 
4438a. Denial of Emergency Treatment by Hospital Employee for 

Inability to Pay. 
4442a-l. Adult Day Care Act. 
4447d-2. Immunization Reminder Notices. 
4447e-1. Hypothyroidism. 
4447e-2. Sudden Infant Death Syndrome. 
4447e-3. Expired. 
4447r. Cooperative Associations by Eligible Institutions. 
4447s. Disclosure of Agreements for Payment of Laboratory Tests. 
4447t. Determination of Death. 
4447u. Home Health Services. 
4447v. Circuses, Carnivals, and Zoos. 
4447w. Reports and Assistance to Veterans Exposed to Agent 

Orange Chemical Defoliants or Herbicides or Other 
Causative Agents. 

Art. 4414a. Department of Health Created 
To better protect and promote the health of the 

people of Texas, the Texas Department of Health is 
created. The Texas Department of Health consists 
of the Texas Board of Health, the Commissioner of 
Health, and an administrative staff. 
[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.07, 
eff. May 28, 1975; Acts 1977, 65th Leg., p. 1226, ch. 474, 
§ 1, eff. Aug. 29, 1977.] 

Art. 4414aa. Application of Sunset Act 
The Texas Department of Health Resources 1 is 

subject to the Texas Sunset Act; 2 and unless contin
ued in existence as provided by that Act the depart
ment is abolished effective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1848, ch. 735, § 2.113, 
eff. Aug. 29, 1977.] 

1 Name changed to Department of Health; see art. 4418g. 
'Article 5429k. 

Art. 4415a. Appointment, Composition and Terms 
of the Board 

(a) The Board consists of 18 members appointed 
by the Governor with the advice and consent of the 
Senate. The Governor shall make appointments so 
that: 

(1) six members are physicians licensed under 
the laws of this state, each of whom has been 
engaged in the practice of medicine in this state 
for at least five years prior to appointment; 

(2) two members are hospital administrators 
with at least five years' experience in hospital 
administration in this state prior to appointment; 

(3) one member is a dentist who is licensed 
under the laws of this state and who has been 
engaged in the practice of dentistry for at least 
five years in this state prior to appointment; 

(4) one member is a registered nurse who is 
licensed to practice professional ·nursing under the 
laws of this state and who has been engaged in 
the practice of nursing in this state for at least 
five years prior to appointment; 

(5) one member is a veterinarian who is licensed 
under the laws of this state and who has been 
engaged in the practice of veterinary medicine in 
this state for at least five years prior to appoint
ment; 

(6) one member is a pharmacist who is licensed 
under the laws of this state and who has been 
engaged in the practice of pharmacy in this state 
for at least five years prior to appointment; 

(7) one member is a nursing home administrator 
who is licensed under the laws of this state and 
who has been engaged as a nursing home adminis
trator in this state for at least five years prior to 
appointment; 

(8) one member is an optometrist who is li
censed under the laws of this state and who has 
been engaged in the practice of optometry in this 
state for at least five years prior to appointment; 

(9) one member holds a civil engineering degree 
from an accredited university or college, is li
censed by the State of Texas as a professional 
engineer, and has specialized in the practice of 
sanitary engineering in this state for at least five 
years prior to appointment; 

3406 
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(10) one member is a doctor of chiropractic who 

is licensed under the laws of this state and who 
has been engaged in the practice of chiropractic 
for at least five years in this state prior to ap
pointment; and 

(11) two members are citizens who have none of 
the qualifications required of the other 16 mem-
bers. · 
(b) Except for the initial appointees, members of 

the Board hold office for staggered terms of six 
years; with the terms of six members expiring on 
February 1 of each odd-numbered year. In making 
the initial appointments, the Governor shall desig
nate six members for terms expiring in 1981, six 
members for terms expiring in 1979, and six mem
bers for terms expiring in 1977. 

(c) The Governor shall biennially designate one 
member as Chairman and one member as Vice-chair
man. 
[Amended by .Acts 1975, 64th Leg., p. 832, ch. 323, § 5.07, 
eff. May 28, 1975; Acts 1977, 65th Leg., p. 1226, ch. 474, 
§ 1, eff. Aug. 29, 1977.] 

Art. 4416a. Quorum and Meetings of the Board 
A majority of the members of the Board consti

tute a quorum for the transaction of business. The 
Board shall meet at Austin or at other places fixed 
by the Board at least once each month, on dates to 
be fixed by the Board, and shall hold such special 
meetings as may be called by the Chairman. Timely 
notice of such special meetings shall be given to each 
member. 
[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.07, 
eff. May 28, 1975; Acts 1977, 65th Leg., p. 1226, ch. 474, 
§ 1, eff. Aug. 29, 1977.] 

Art. 4417a. Compensation and Oath of Office of 
the Board 

The members of the Board receive no fixed salary, 
but each member shall be allowed, for each and 
every day in attending the meetings of the Board, 
the sum of $50, and said members shall be allowed 
traveling and other necessary expenses while in the 
performance of official duty. The members of the 
Board shall qualify by taking the constitutional oath 
of office before an officer authorized to administer 
oaths within this state, and, upon presentation of 
such oath of office, together with the certificate of 
their appointment, the Secretary of State shall issue 
Commissions to them, which shall be evidence of 
their authority to act as such. 
[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.07, 
eff. May 28, 1975; Acts 1977, 65th Leg., p. 1226, ch. 474, 
§ 1, eff. Aug. 29, 1977.] 

Art. 4418a. Powers and Duties of the Board 
(a) The Texas Board of Health shall: 

(1) employ the Commissioner of Health, who 
shall be a person licensed to practice medicine in 
the State of Texas, who shall serve at the will of 

. the Board; 

(2) investigate the conduct of the work of the 
Department, and for this purpose to have access, 
at any time, to all books and records thereof, and 
to require written or oral information from any 
officer or employee thereof; 

(3) adopt rules, not inconsistent with law, for its 
own procedure, and for the conduct and perform
ance of every duty imposed on the Board, the 
Department, or the Commissioner of Health by 
law, a copy of which rules shall be filed in the 
Department. 
(b) The Board may appoint advisory committees 

to assist the Board in performing its duties. If not 
otherwise specified by law, a member of an advisory 
committee appointed by the Board is entitled to 
receive $50 for each advisory committee meeting the 
member attends and the per diem and travel allow
ance authorized by the General Appropriations Act 
for state employees. Two members of each advisory 
committee must be representatives of the general 
public. A person is eligible to be appointed and to 
serve as a public member of an advisory committee 
if the person and the person's spouse are not licensed 
by an occupational regulatory agency in the health 
care field, are not employed by any health care 
facility, agency, or corporation or by a corporation 
authorized to underwrite health care insurance, do 
not govern or administer a health care facility, agen
cy, or corporation, and do not have, other than as 
consumers, a financial interest in a health care facili
ty, agency, or corporation. 
[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.07, 
eff. May 28, 1975; Acts 1977, 65th Leg., p. 1226, ch. 474, 
§ 1, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1533, ch. 
659, § 1, eff. Aug. 27, 1979.] 

Arts. 4418b to 4418c. Repealed by Acts 1975, 64th 
Leg., p. 832, ch. 323, § 5.08(1), (2), eff. 
May 28, 1975 

Art. 4418d. Duties of the Commissioner of Health 
The Commissioner of Health shall be the executive 

head of the Department, and he shall, subject to the 
provisions of this Act, perform the duties assigned to 
him by the Board. 
[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.07, 
eff. May 28, 1975; Acts 1977, 65th Leg., p. 1226, ch. 474, 
§ 1, eff. Aug. 29, 1977.] 

Art. 4418e. Repealed by Acts 1975, 64th Leg., p. 
832, ch. 323, § 5.08(1), eff. May 28, 
1975 

Art. 4418f. Appropriations, Grants, Donations 
and Contributions to the Depart
ment 

For the purpose of carrying out its duties and 
functions, the Department may apply for, contract 
for, receive, and expend any appropriations or 
grants from the state, the federal government, or 
any other public source, subject to any limitations 
and conditions prescribed by legislative appropria
tion. If shall be lawful for the Department to 
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accept donations and contributions, to be expended 
in the interest of the public health and the enforce
ment of public health laws. The Commissioners 
Court of any County shall have the authority to 
appropriate and expend money from the general 
revenues of its County for and in behalf of public_ 
health and sanitation within its County. 
[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.07, 
eff. May 28, 1975; Acts 1977, 65th Leg., p. 1226, ch. 474, 
§ 1, eff. Aug. 29, 1977.] 

Art. 4418g. Powers, Duties and Functions Trans
ferred to the Department of Health 

(a) The Texas Board ·of Health has all of tlie 
powers, duties, and functions granted by law to the 
State Board of Health, the State Commissioner of 
Health, the State Department of Health, the Texas 
Board of Health Resources, and the Texas Depart
ment of Health Resources. 

(b) Any reference. in the law to the Texas Board 
of Health Resources means the Texas Board of 
Health. 

(c) Any reference in the law to the Texas Depart
ment of Health Resources means the Texas Depart-
ment of Health. · 

(d) Whenever any law grants a power or imposes 
a duty on the State Commissioner of Health, the 
power shall be exercised or the duty performed by 
the Texas Board of Health or a designee of the 
Board, subject to the direction and control of the 
Board. 
[Added by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.07, eff. 
May 28, 1975. Amended by Acts 1977, 65th Leg., p. 1226, 
ch. 474, § 1, eff. Aug. 29, 1977.] 

Art. 4418g-1. The Texas Board of Health Dental 
Advisory Committee 

Appointment, Composition, Terms, Vacancies, and ()fficers 

Sec. 1. (a) The Texas Board of Health Dental 
Advisory Committee is composed of nine members. 
The members shall be appointed as follows: 

(1) the governor shall appoint four dentists and 
one dental hygienist licensed under the laws of 
this state, each of whom has engaged in the prac
tice of dentistry or dental hygiene in this state for 
at least five years prior to appointment, three of 
whom are members of the Texas Dental Associa
tion, and one of whom is a member of the Gulf 
States Dental Association, and one of whom is a 
member of the Texas Dental Hygienists Associa
tion; 

(2) the State Board of Dental Examiners shall 
appoint one of its members; 

(3) the governor shall appoint two members 
who are representatives of the general pubiic, who 
are not licensed dentists, and who do not have, 
other than as consumers, financial interests in the 
dental health industry; 

(4) on a rotating basis, each of the three dental 
schools in the state shall appoint one member who 
is a member of the faculty of the dental school. 
(b) Except for the initial appointees, the nine vot-

ing members of the adviso:ry committee hold office 
for staggered terms of six years, with the terms of 
three members expiring on February 1 of each even
numbered year. The Texas Board of Health shall 
designate three initial members for terms expiring 
on February 1, 1984, three initial members for terms 
expiring on February 1, 1982, and three initial mem
bers for terms expiring on February 1, 1980. 

(c) A vacancy on the advjsory committee for any 
cause shall be filled by a successor who is appointed 
in the same manner as his or her predecessor. The 
successor shall serve for the unexpired term of his or 
her predecessor. 

(d) At a regular meeting in April of each year, the 
advisory committee shall elect from its membership 
a chairman, vice-chairman, and secretary. 

(e) A member of this advisory committee serves 
without compensation. A member is entitled to 
reimbu.rsement for actual and necessary expenses 
incurred in performing the duties of the advisory 
committee. 

Application of Sunset Act 

Sec. 2. The advisory committee is subject to the 
Texas Sunset Act, as amended (Article 5429k, Ver
non's Texas Civil Statutes). Unless the advisory 
committee is continued in existence as provided· by 
that Act, the advisory committee is abolished and 
this Act expires effective September 1, 1985. 

Quorum and Meetings 

Sec. 3. A majority of the members of the adviso
ry committee constitute a quorum for the transac
tion of business. The committee shall meet at Aus
tin or at other places fixed by the committee at least 
four times per calendar year on dates to be fixed by 
the committee and shall hold special meetings at the 
call of the chairman. Timely notice of the special 
meetings shall be given to each member of the 
committee. 

Funds; Study of Supply and Demand for Dental Services; Advice 

Sec. 3A. The Texas Department of Health may 
provide funds for the advisory committee to hire 
necessary staff and may provide funds for office 
space, equipment, postage, travel, and printing. In 
addition to the duties imposed upon the advisory 
committee, the committee may conduct a compre
hensive study of the supply and demand for dental 
services within Texas and advise the appropriate 
governmental entities regarding anticipated dental 
educational programs necessary to satisfy the dental 
care needs of the people of Texas. 

Oath of Office 

Sec. 4. The members of the committee shall 
qualify by taking the constitutional oath of office 
before an officer authorized to administer oaths 
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within this state, and on presentation of the oath of 
office, the secretary of state shall issue commissions 
to them, which shall be evidence of their authority to 
act as members of the committee. 

Powers and Duties · 

Sec. 5. The advisory committee shall: 

(1) investigate the various public dental service 
programs in the state, identify the various funding 
sources for the programs, and make recommenda
tions to the Texas Board of Health about the best 
manner in which to administer those funds to pro
vide the. ~aximum use of the funds for the purpose 
of prov1dmg the best dental care possible to the 
citizens of the state within the available funding 
levels; 

(2) review current rules adopted by the Texas 
Board of Health and rules proposed by the board 
relating to dental health care and draft proposed 
recommended rules relating to dental health care or 
relating to the conduct and performance of the 
duties relating to dental health care imposed on the 
board by law and submit those recommendations to 
the board for final approval and implementation; 
and 

(3) make investigations and studies of the dental 
health care delivery system in the state necessary to 
develop procedures by which the provision of dental 
services can be coordinated to provide the most 
economical and effective dental care delivery system 
to serve the maximum number of patients from 
current funding levels and submit the procedures to 
the Texas Board of Health for approval and imple
mentation. 
[Added by Acts 1979, 66th Leg., p. 787, ch. 349, § 1, eff. 
Aug. 27, 1979. Amended by Acts 1981, 67th Leg., p. 537, 
ch. 220, §§ 1, 2, eff. Sept. 1, 1981.] 

Art. 4418h. Health Planning and Development 
Act 

SUBCHAPTER A. GENERAL PROVISIONS 
Short Title 

Sec. 1.01. This Act may be cited as the Texas 
Health Planning and Development Act. 

Policy, Purpose 

Sec. 1.02. The policy of this state and the pur
pose of this Act are to insure that health-care serv
ices and facilities are made available to all citizens in 
an orderly and economical manner and to meet the 
requirements of, and to implement, the National 
Health Planning and Resources Development Act of 
1974 (P.L. 93-641), as amended by the Health Plan
ning and Resources Development Amendments of 
1979 (P.L. 96--79),1 the federal rules and regulations 
promulgated under that Act, and other pertinent 
federal authority. To achieve this public policy and 
purpose, it is essential that appropriate health plan
ning activities be undertaken and implemented and 
that health-care services and facilities be provided in 

a manner that is cost effective and that is compati
ble with the health-care needs of the various areas 
and populations of the state. 

1 42 U.S.C.A. § 300k et seq. 

Definitions 

Sec. 1.03. In this Act: 

(1) "Applicant" means any person who makes 
application to the commission pursuant to this Act. 

(2) "Application" means a written request for 
consideration by the commission pursuant to this 
Act. 

(3) "Certificate holder" is the person named in 
the certificate of need and any person owning title 
or interest in the person named in the certificate 
of need. 

(4) "Certificate of need" means a written order 
of the commission setting forth the commission's 
affirmative finding that a proposed project suffi
ciently satisfies the criteria prescribed for such 
projects by this Act and by rule of the commission. 

(5) "Commission" means the Texas Health Fa
cilities Commission. 

(6) "Department" means the Texas Department 
of Health. 

(7) "Development" means those activities, other 
than planning or predevelopment activities, as de
termined by rule of the commission, which on their 
completion. result in the consummation of a 
project or a significant financial commitment to
ward the consummation of a project, and includes 
the adoption of ordinances, orders, or resolutions 
authorizing the issuance of bonds. 

(8) "Federal law" includes the National Health 
Planning and Resources Development Act of 1974 
(P.L. 93-641), as amended by the Health Planning 
and Resources Development Amendments of 1979 
(P.L. 96--79),1 and Public Laws 79-725,2 88-164,3 

89-749,4 91-515,5 and 92-603,6 the federal rules 
and regulations promulgated under those Acts, 
and other pertinent federal authority. 

(9) "Health-care facility," referred to as "facili
ty," means, regardless of ownership, a public or 
private hospital, skilled nursing facility, intermedi
ate care facility, ambulatory surgical facility, fam
ily planning clinic which performs ambulatory sur
gical procedures, rural health initiative clinic, ur
ban health initiative clinic, kidney disease treat
ment facility, inpatient rehabilitation facility, and 
other facilities as defined by federal law, but does 
not include the office of physicians or practitioners 
of the healing arts singly or in groups in the 
conduct of their profession. 

. (10) "Health maintenance organization," re
ferred to as "HMO," has the meaning given the 
term in the Texas Health Maintenance Organiza
tion Act.7 

(11) "Health systems agency" means a nonprof
it private corporation or public regional planning 
body acting as an instrumentality of the federal 
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government and designated in accordance with 
federal law and subject to approval of the gover
nor and his periodic review and redesignation. 

{12) "Institutional health-care services," re
ferred to as "services," means the health-care 
services provided in health-care facilities and in
cludes, but is not limited to, inpatient or outpa
tient services for observation, diagnosis, treat
ment, or rehabilitation, and all care for patients 
with obstetrical, medical, surgical, tubercular, 
mental, alcoholic, drug abuse, chronic, rehabilita
tive, or other conditions. 

(13) "Party" means any person who by formal 
intervention or action as determined by rule of the 
commission participates in the consideration of a 
specific application by the commission. 

(14) "Person" means an individual, sole proprie
torship, charity, trust, estate, institution, group, 
association, firm, joint venture, partnership, joint 
stock company, cooperative, corporation, the state 
or a political subdivision or instrumentality of the 
state, any receiver, trustee, assignee, or other sim
ilar representative or any other legal entity. 

(15) "Project" means services, facility, or HMO 
requiring a certificate of need or other action 
under this Act. 

{16) "Statewide Health Coordinating Council" 
means the council appointed by the governor in 
accordance with federal law to advise the depart
ment ge.terally on the performance of its func
tions. 

(17) "Capital expenditure" means an expendi
ture made by or on behalf of a health-care facility 
which, under generally accepted accounting princi
ples, is not properly chargeable as an expense of 
operation or maintenance. 

(18) "Expenditure minimum" means a capital 
expenditure that exceeds $150,000 or any other 
unadjusted minimum as may be defined by federal 
law. 

1 42 U.S.C.A. § 300k et seq. 
2 See 42 U.S.C.A. § 201 et seq. 
'42 U.S.C.A. § 2bb1 et seq. 
4 See 42 U.S.C.A. § 24&. 
> 42 U.S.C.A. § 299 et seq. 
• 42 U.S.C.A. § 401 et seq. 
7 Insurance Code, art. 20A.01 et seq. 

Administrative Procedure 

Sec. 1.04. The Administrative Procedure and 
Texas Register Act 1 applies to all proceedings under 
this Act except to the extent inconsistent with this 
Act. 

1 Article &252-Ua. 

Authority of the Governor 

Sec. 1.05. As the chief executive and planning 
officer of this state, the governor is authorized to 
perform those duties and functions assigned to him 
by federal law. The governor is authorized to trans
fer personnel, equipment, records, obligations, appro
priations, functions, and duties of his office to the 
commission or the department. 

Interagency Contracts 

Sec. 1.06. Agencies, departments, instrumentali
ties, grantees, political subdivisions, and instituti~ns 
of higher education of the state shall cooperate wtth 
the commission and the department in the perform
ance of their assigned duties and functions. 

Limitations on Powers 

Sec. 1.07. Nothing in this Act shall be construed 
to authorize the commission or the department or 
any employee or official of the commission or the 
department to: 

(1) exercise any supervision or control. over th_e 
practice of medicine or tlie manner in whtc? physi
cian's services in private practice are provided, or 
over the selection, tenure, compensation, or fees of 
any physician in the delivery of physician's serv
ices; 

(2) perform any duty or function under the 
provisions of Title XI of the Social Security Act 
(Section 249(f) of P.L. 92-603) I or rules or regula
tions promulgated thereunder; or 

(3} apply for grants under the provisions of 
Section 1526, P.L. 93-641, as amended by P.L. 
96--79.2 

I 42 U.S.C.A. § 1301 et seq. 
2 42 U.S.C.A. § 300m-5. 

Health-Related State Agencies: Regional Administration 

Sec. 1.08. The Texas _D~partment of Health, the 
Texas Department of Mental Health and Mental 
Retardation, the Texas Department of Human Re
sources, and as directed by the governor, other 
health-related state agencies shall divide the state 
into regions for administrative or regulatory pur
poses that coincide with the health service areas 
established pursuant to P.L. 93-641, as amended by 
P.L. 96-79.1 

I 42 U.S.C.A. § 300k et seq. 

SUBCHAPTER B. TEXAS HEALTH 
F AGILITIES COMMISSION 

Establishment 

Sec. 2.01. The Texas Health Facilities Commis
sion is established and is administratively attached 
to the Texas Department of Health. The depart
ment, at the request of the commission, shall provide 
administrative assistance to the commission; and the 
department and the commission shall coordinate ad
ministrative responsibilities in order to avoid unnec
essary duplication of facilities 'and services. The 
department, at the request of the commission, shall 
submit the commission's budget requests to the leg
islature. 

Application of Sunset Act 

Sec. 2.01a. The Texas Health Facilities Commis
sion is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
commission is abolished, and Subchapters B and C of 
this Act expire effective September 1, 1985. 

I Article 5429k. 
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Composition 

Sec. 2.02. The commission is under the direction 
of three commissioners appointed by the governor 
with the advice and consent of the senate. At least 
one commissioner, at the time of appointment, must 
be a resident of a county having a population of less 
than 50,000, according to the last preceding federal 
decennial census. However, a commissioner by mov
ing to another county does not vacate the office. 
The governor shall not appoint to the commission 
any person who is actively engaged as a health care 
provider or who has any substantial pecuniary inter
est in a facility. 

Terms of Office 

Sec. 2.03. Commissioners hold office for stag
gered terms of six years, with the term of one 
commissioner expiring on February 1 of each odd
numbered year. 

Chairman, Vice-chairman 

Sec. 2.04. The govE:rnor shall biennially desig
nate one commissioner to serve as chairman and one 
commissioner to serve as vice-chairman. 

Compensation; Expenses 

Sec. 2.05. Each commissioner is entitled to a sal
ary within the limits of legislative appropriations 
and to reimbursement for actual and necessary trav
eling expenses incurred in performing their official 
duties. 

General Duties of Commission 

Sec. 2.06. In addition to the other powers and 
duties prescribed by this Act, the commission shall: 

(1) administer a state certificate of need ·pro
gram as prescribed by this Act and to comply with 
federal law; 

(2) promulgate and adopt rules determined to 
be necessary for· the administration and enforce
_ment of Subchapters B and C of this Act; 

(3) issue written orders regarding certificates of 
need, declaratory rulings, and other matters which 
may properly come before it; 

(4) make an annual report to the governor and 
the legislature of the commission's operations and 
provide other reports that the governor or the 
legislature may require; 

(5) administer all funds entrusted to the com
mission; and 

(6) prescribe the personnel policies for the com
mission and perform other duties and functions 
that may be prescribed by law. 

Executive Officer 

Sec. 2.07. (a) The chairman is the chief execu
tive and administrative officer of the commission. 

(b) In addition to the other powers and duties 
prescribed by this Act, the chairman as chief execu
tive officer of the commission shall: 

(1) administer the duties and functions of the 
commission; 

(2) employ and remove personnel and prescribe 
their duties, responsibilities, and compensation; 
and 

(3) submit through and with the approval of the 
commission requests for appropriations and other 
funds to operate the commission. 
(c) In the absence of the chairman for any cause, 

the vice-chairman has the powers and duties as
signed to the chairman. 

Offices and Divisions 

Sec. 2.08. The commission shall establish offices 
and divisions of the commission that it deems neces
sary to carry out the functions and duties of the 
commission. The commission may assign functions 
and duties to the various offices and divisions, pro
vide for additional offices and divisions, and reorga
nize the commission if necessary to improve its effi
ciency or effectiveness. 

Funds 

Sec. 2.09. For the purpose of carrying out its 
duties and functions, the commission may apply for, 
contract for, receive, and expend any appropriations 
or grants from the state, the federal government, or 
any other public source, subject to any limitations 
and conditions prescribed by legislative appropria
tion. 

Review of Institutional Health Services 

Sec. 2.10. The commission, after consultation 
with the department, the Texas Department of Men
tal Health and Mental Retardation, the Texas De
partment of Human Resources, and other appropri
ate health-related state agencies, shall review and 
determine, if required by and pursuant to federal 
law, the appropriateness of all institutional health 
services being offered in the state and shall make 
public its determinations by filing a report with the 
secretary of state. 

Capital Expenditure Review Program 

Sec. 2.11. The commission, when authorized by 
the governor, may negotiate an agreement with the 
Secretary of Health and Human Services on behalf 
of the State of Texas to administer a state capital 
expenditure review program pursuant to Section 
1122 of the Social Security Act,1 the federal rules 
and regulations promulgated under that Act, and 
other pertinent federal authority, if after thorough 
review and study, the commission determines that 
such a review program would be in the best interest 
of the people of Texas. 

1 42 U.S.C.A. § 1320a-1. 

SUBCHAPTER C. STATE CERTIFICATE 
OF NEED PROGRAM 

Services and Facilities Requiring Certificates 

Sec. 3.01. (a) Each person must obtain from the 
commission a certificate of need in accordance with 
this Act for a proposed project to: 
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(1) obligate a capital expenditure by or on be
half of a health-care facility that exceeds the 
expenditure minimum in this Act; 

(2) offer a new institutional health-care service; 
(3) terminate an existing institutional health

care service where the termination is associated 
with the obligation of any capital expenditure; 

(4) acquire major medical equipment costing 
more than the expenditure minimum in this Act, 
unless the acquisition is exempt by commission 
rule pursuant to federal law; the commission 
shall, by rule, exempt such acquisitions to the 
maximum extent permitted by federal law; 

(5) substantially change the bed capacity of a 
health-care facility where the change is associated 
with the obligation of any capital expenditure; or 

(6) acquire an existing health-care facility 
where the acquisition is associated with the obliga
tion of any capital expenditure, unless the acquisi
tion is exempt by commission rule pursuant to 
federal law; the commission shall, by rule, exempt 
such acquisitions to the maximum extent permit
ted by federal law. 
(b) The commission shall review according to se

lected criteria a proposed project which is solely 
designed to eliminate or prevent imminent safety 
hazards or to comply with licensing, accreditation, or 
certification standards. 

(c) This section applies to a proposed project by an 
HMO's ambulatory care facility or by or on behalf of 
an inpatient health-care facility controlled directly 
or indirectly by an HMO or combination of HMOs 
only in those circumstances described in P.L. 96--79.1 

(d) The commission by rule shall define and deter
mine the terms and conditions under which a project 
comes within the meaning of this section. In this 
regard, the commission by rule shall exempt, to the 
extent permitted by federal law, the acquisition of 
major medical equipment to be used solely for re
search, the offering of an institutional health service 
solely for research, or the obligation of capital ex
penditures solely for research. In addition, the com
mission shall promulgate rules for determining the 
costs of acquiring facilities or equipment if facilities 
or equipment are leased or donated. 

1 42 U.S.C.A. § 300k et seq. 

Sec. 3.02. Repealed by Acts 1981, 67th Leg., p. 
1798, ch. 393, § 12, eff. Sept. 1, 1981. 

Declaratory Ruling 

Sec. 3.03. On the application of a person suffi
ciently describing a proposed project, the commission 
may issue a declaratory ruling on whether this Act 
requires a certificate of need for the project. If the 
commission rules that a certificate of need is re
quired, the applicant may apply for a certificate of 
need and may seek judicial review of the declaratory 
ruling only in proceedings to review the denial of a 
certificate of need as provided by this Act. 

Application for Certificate of Need 

Sec. 3.04. (a) A person may apply for a certifi
cate of need by submitting a written application to 
the commission. The application must be prepared 
in the form and contain the information required in 
rules promulgated by the commission. 

(b) Each application for a certificate of need must 
be accompanied by the required application fee ex
cept as prohibited by federal law. All application 
fees shall be deposited in the state treasury and shall 
be expended by the commission for the administra
tion and enforcement of this Act. 

Application Fee 

Sec. 3.05. The maximum application fee is $7,500 
or 2 percent of the total cost of the proposed project, 
whichever is less, and the minimum application fee is 
$25, and within these limits the commission by rule 
shall establish a schedule of application fees for the 
various types and sizes of projects, with fees for the 
more substantial projects set at nearer the maxi
mum and fees for the smaller projects set at nearer 
the minimum. 

Application Review 

Sec. 3.06. (a) Each application for a certificate 
of need shall be reviewed and a determination made 
within 10 working days after the date of its receipt 
whether the application complies with the rules gov
erning the preparation and submission of applica
tions. 

(b) If the application complies with the rules gov
erning the preparation and submission of applica
tions, the chairman shall, pursuant to commission 
rules: 

(1) declare the application to be sufficient and 
shall accept and date the application; 

(2) schedule a hearing on the application which 
on a showing of good cause by the applicant or the 
parties, may be postponed for a reasonable period 
of time not to exceed 45 days; and 

(3) provide written notification to affected per
sons and to the health systems agency within 
whose boundary the project is located of the time, 
place, and matter to be considered at the hearing. 
(c) If the application does not comply with the 

rules governing the preparation and submission of 
applications, the chairman shall notify the applicant 
in writing and provide a list of deficiencies. 

(d) All applications for certificates of need shall 
be filed in the commission, indexed, and made avail
able for public inspection. 

Publication of Notice by Applicant 

Sec. 3.07. (a) The applicant shall publish public 
notice of the hearing to be held by the commission 
on an application for a certificate of need in at least 
one newspaper of general circulation in the locality 
within which the proposed service or facility would 
be developed. 
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(b) The commissiOn shall prescribe the form of 

publication and the date or dates of publication 
which shall not be later than 30 days after the 
application is accepted and dated. 

Review by Health Systems Agencies 

Sec. 3.08. (a) A health systems agency may re
view an application transmitted to it and may pro
vide written comments to the commission and to the 
applicant not later than the 60th day after the day 
the application is dated. 

(b) The review, if any, of an application by a 
health systems agency must be conducted according 
to rules promulgated by the commission. 

(c) A health systems agency may hold a hearing 
on an application referred to it. The hearing must 
be conducted in accordance with rules promulgated 
by the commission. 

(d) If at the time of the application a health 
systems agency is not currently designated for the 
area in which the project is to be located, the com
mission may perform the functions of the health 
systems agency. 

Commission Hearings 

Sec. 3.09. (a) The chairman shall designate a 
hearing officer to conduct a hearing for each dated 
application. The hearing officer must be an employ
ee of the commission who is an attorney licensed to 
practice law in this state. 

(b)(1) If a health systems agency has submitted 
written comments concerning an application to the 
commission and the applicant as provided in Section 
3.08 of this Act, a representative or representatives 
of that agency may present testimony and evidence 
for or against that application at the hearing. Any 
other interested party may present evidence or testi
mony for or against an application pursuant to rules 
promulgated by the commission. Testimony may be 
presented orally or in writing. 

(b)(2) The commissioner of insurance may review 
an HMO application and provide. written comments 
to the commission. The review and comment on an 
HMO application by the commissioner of insurance 
must be conducted according to rules promulgated 
by the commission. When written comments are 
provided on an HMO application, the commissioner 
of insurance or a representative may participate in 
the hearing on the application as a party. 

(c) The hearing officer shall keep a complete rec
ord of each hearing and transmit the record to the 
commission when completed. Each record must in
clude in addition to any other items required by 
rules promulgated by the commission: 

(1) evidence received or considered; 
(2) a statement of matters officially noticed; 
(3) objections and rulings thereon; 
( 4) staff memoranda or data submitted to or 

considered by the hearing officer or the commis
sion in connection with the hearing; and 

(5) the recommendations of the hearing officer 
concerning the approval or disapproval of the ap
plication. 
(d) The hearing officer shall forward to the com

mission the complete record of the hearing on an 
application for a certificate of need as provided by 
commission rules. 

(e) At the request of the applicant and with the 
concurrence of the commission, an uncontested appli
cation may be reviewed by and acted on by the 
commission without a hearing under rules promul
gated by the commission. 

Criteria for Review 

Sec. 3.10. (a) The commission shall promulgate 
rules establishing criteria to determine whether an 
applicant is to be issued a certificate of need for the 
proposed project. 

(b) Criteria established by the commission must 
include at least the following: 

(1) whether a proposed project is necessary to 
meet the health-care needs of the community or 
population to be served; 

(2) whether a proposed project can be adequate
ly staffed and operated when completed; 

(3) whether the cost of a proposed project is 
economically feasible; 

(4) if applicable, whether a proposed project 
meets the special needs and circumstances for 
rural or sparsely populated areas; and 

(5) if applicable, whether the proposed project 
meets special needs for special services or special 
facilities. 
(c) In developing criteria the commission shall 

consider at least the following: 

(1) the recommendations, if any, of the Texas 
Department of Health, the Texas Board of Mental 
Health and Mental Retardation, the Texas Depart
ment of Human Resources, and the governing 
boards of other state agencies; 

(2) the relationship of a proposed project to the 
state health plan and the health systems plan and 
annual implementation plan of the appropriate 
health systems agency; 

(3) the special needs and circumstances of facili
ties that provide substantial services to indigents; 

(4) the special needs and circumstances of facili
ties that provide a substantial portion of their 
services to persons residing outside the areas in 
which the facilities are located; 

(5) the possible effects of a project on existing 
facilities; and 

(6) the special needs and circumstances of 
health maintenance organizations. 

Orders of Commission 

Sec. 3.11. (a) The commission shall either grant 
or deny a certificate of need by written order not 
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later than the 90th day following the date of publi
cation of public notice, unless the date of the hearing 
was delayed pursuant to Section 3.06{b)(2) of this 
Act, in which case the deadline for the order is 
extended accordingly, or unless a later date is 
agreed on in writing by the applicant and the com
mission. 

(b) Copies of the order must be forwarded to the 
applicant, the appropriate health systems agency, 
and the parties of record. 

(c) Copies of the order and the record of the 
hearing shall be filed together in the office of the 
commission, indexed, and made available for public 
inspection. 

(d) The commission may prescribe as conditions to 
a certificate of need limits on project cost, time 
periods for development and completion of a project, 
limits on the scope of the project, project status 
reports, and other conditions as may be placed in the 
order necessary for administering this Act. 

Development May Commence 

Sec. 3.12. Development of a project may com
mence only after appropriate authorization by the 
commission. 

Forfeiture of Certificate 

Sec. 3.13. (a) The order granting a certificate of 
need constitutes the determination of a need for the 
project and authorizes the certificate holder to com
mence development and proceed toward completion 
of the project as expeditiously as possible. 

(b) A certificate· of need is subject to forfeiture on 
the following conditions: 

(1) automatically, for failure to commence de
velopment of an approved project within 180 days 
after the date of the order. The former certifi
cate holder may petition the commission for the 
reissuance of the certificate forfeited under this 
subsection not later than 30 days after the date of 
forfeiture, and the commission may consider the 
petition without a hearing. The commission must 
approve or disapprove the petition by written or
der within 60 days after the date of receipt of the 
petition. A written order approving the petition 
constitutes reissuance of the certificate of need; 

(2) after notice and hearing, for failure to pro
ceed with reasonable diligence toward completion 
of the project; 

(3) after notice and hearing, for failure of the 
certificate holder to comply with conditions in the 
written certificate of need order. 
(c) The commission shall promulgate rules pre

scribing procedures and criteria for forfeiture pro
ceedings. 

Violations; Enforcement 

Sec. 3.14. (a) A person who commences the de
velopment of a project without authorization from 
the commission is in violation of this Act. 

(b) If requested by the commission, the attorney 
general may institute a legal action to enjoin an 
alleged violation of this Act or to recover civil penal
ties as provided by this subchapter. 

(c) No agency of the state or any of its political 
subdivisions may appropriate or grant funds or assist 
in any way a person, applicant, facility, or certificate 
holder who is or whose project is in violation of this 
Act. 

(d) No permit to build or license to operate a 
facility or license to provide a service may be issued 
for a project or to a person in violation of this Act, 
by the state or a political subdivision or instrumen
tality of the state. 

(e) A person who violates this Act is subject to a 
civil penalty of no greater than $100 for each act of 
violation and for each day of· violation, as the court 
may deem proper, to be recovered in the manner 
provided in this subchapter. Such civil penalties 
assessed for violations of this Act shall be deposited 
in the State Treasury and shall be expended by the 
commission for the administration and enforcement 
of this Act. 

(f) A person who· has been judicially determined 
to be in violation of this Act, and who has paid all 
imposed civil penalties and has made a proper appli
cation to the commission, shall not be deemed to be 
in violation of this Act. 

Judicial Review 

Sec. 3.15. An applicant or party who is aggrieved 
by an order of the commission granting or denying a 
certificate of need is entitled to judicial review un
der the substantial evidence rule. 

SUBCHAPTER D. FUNCTIONS OF 
DEPARTMENT 

Health Planning and Development Agency 

Sec. 4.01. The Texas Department of Health is 
designated as the state health planning and develop
ment agency for the State of Texas. 

General Powers and Functions 

Sec. 4.02. The department shall perform the 
duties and functions prescribed by state law and, 
after consultation with the commission, the Texas 
Department of Mental Health and Mental Retarda
tion, the Texas Department of Human Resources, 
and other appropriate health-related state agencies, 
those of the state health planning and development 
agency. 

Auistance to Statewide Health Coordinating Council 

Sec. 4.03. The department shall assist the State
wide Health Coordinating Council in the perform
ance of its functions. 

Preliminary State Health Plan 

Sec. 4.04. The department shall prepare, review, 
and revise a preliminary state health plan. 
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Assistance Under Title XVI 

Sec. 4.05. No application for assistance under Ti
tle ~VI of the Public Health Service Act 1 may be 
considered by the department until the requirements 
of Subchapters B and C of this Act have been 
complied with. 

1 42 U.S.C.A. § JOOo et seq. 

Authority to Collect Data 

Sec. 4.06. (a) The department, after consultation 
with the commission, shall adopt rules establishing 
reasonable procedures for the collection and dissemi
nation of data determined to be necessary to facili
tate and expedite proper and effective health plan
ning and resource development. 

(b) The department shall file, index, and periodi
cally publish in a coherent manner summaries or 
analyses of the data collected. 

(c) Persons who fail to comply with the rules 
promulgated pursuant to this section are in violation 
of this Act. 

Contracts 

Sec. 4.07. With the approval of the governor and 
after a public hearing, the department may contract 
with an appropriate state agency to perform specific 
state health planning and development agency func
tions of the department. 

SUBCHAPTER E. AMENDMENTS 
AND REPEALS 

Sec. 5.01. [Adds § 2.24 to art. 5547-202] 

Sec. 5.02. [Amends subsecs. (a), (b) of art. 5547-
91] 

Sec. 5.03. [Amends subsec. (a) of art. 5547-93] 

Sec. 5.04. [Adds § 9A to art. 4437f] 

Sec. 5.05. [Adds § 6A to art. 4442c] 

Sec. 5.06. [Amends §§ 1 to 5, 8 and adds § 6A to 
art. 4447c] 

Sec. 5.07. [Amends arts. 4414a, 4415a, 4416a, 
4417a, 4418a, 4418d, 4418f and adds art. 4418g] 

Sec. 5.08. [Repeals arts. 4418b, 4418b-1, 4418c, 
4418e, 4442c-1, .and § 6 of art. 4447c] 

SUBCHAPTER F. TRANSITION PROVISIONS 
AND MISCELLANEOUS 

Sees. 6.01 to 6.03. Repealed by Acts 1981, 67th 
Leg., p. 1801, ch. 393, § 23, eff. Sept. 1, 1981. 

Initial Terms of Reconstituted Board; Transition 

Sec. 6.04. (a) In making ·the initial appointments 
of members of the Texas Board of Health Resources, 
as renamed and reconstituted by this Act, the gover
nor shall designate members to serve initial terms as 
follows: 

(1) for terms exp1rmg February 1, 1977, two 
physicians, one citizen, one hospital administrator, 
the dentist, and the veterinarian; 

(2) for terms expiring February 1, 1979, two 
physicians, one citizen, the civil engineer, the reg
istered nurse, and the optometrist; and 

(3) for terms expiring February 1, 1981, two 
physicians, the chiropractor, the nursing home ad
ministrator, the pharmacist, and one hospital ad
ministrator. 
(b) The State Board of Health shall continue to 

function until all of the initial appointees of the 
board as reconstituted have been appointed and have 
qualified, or until September 1, 1975, whichever is 
sooner. 
[Acts 1975, 64th Leg., p. 832, ch. 323, §§ 1.01 to 4.07, 6.01 to 
6.04, eff. May 28, 1975. Amended by Acts 1977, 65th Leg., 
p. 1848, ch. 735, §§ 2, 114, eff. Aug. 29, 1977; Acts 1979, 
66th Leg., p. 506, ch. 236, §§ 1 to 10, eff. May 17, 1979; 
Acts 1981, 67th Leg., p. 1794, ch. 393, §§ 1 to 23, eff. Sept. 
1, 1981.) 

Section 24 of Acts 1981, &7th Leg., p. 1801, ch. )9), provides: 
"The amendments made herein to Texas Health Planning and Development 

Act, as amended <Article 4418h, Vernon's Texas Civil Statutes), shall become 
effective September 1, 1981, except as follows: until January 1, 1982, a 
certificate of need shall be required prior to (al the development and establish
ment of a new Class B home health agency and (b) a service expansion or 
geographical expansion of an existing Class B home health agency. For purposes 
of this section, a Class B home health agency shall have the meaning given that 
term in Chapter &42, Acts of the 6oth Legislature, Regular Session, 1979 
(Article 4447u, Vernon's Texas Civil Statutes)." 

Art. 4419c. Physical Restoration Service for Crip
pled Children, Children with Neuro
fibromatosis or Cancer, and for Vic
tims of Cystic Fibrosis 

Creation of Service; Aid to Needy Children Distinguished 

Sec. 1. There is hereby created in the Texas De
partment of Health a physical restoration service for 
crippled children under twenty-one (21) years of age, 
including those who have neurofibromatosis and for 
persons, regardless of age, who have cystic fibrosis. 
This service shall make provisions for locating, ex
amining and physically restoring crippled children of 
the state as hereinafter provided. The physical res
toration service herein provided for crippled children 
is separate and distinct from the assistance or aid to 
needy children. 

Eligibility of Children with Cancer; Cancer Defined 

Sec. 1A. (a) The department shall provide the 
medical, dental, and rehabilitative services provided 
for crippled children under this Act for children 
under 21 years of age who have cancer and who 
meet the financial eligibility requirements for re
ceiving crippled children's services. 

(b) As used in this Act, cancer is defined as a 
malignant disease characterized by unrestricted 
growth of abnormal cells, the natural course of 
which is fatal; cancer includes but is not limited to 
leukemia, lymphoma, and histiocytosis. To be eligi
ble' for medical, dental, and rehabilitative services 
for cancer as provided in Subsection (a) of this 
section, the child's condition must be such that it is 
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reasonable to assume that the services provided may 
cure or arrest the condition (cancer) or prolong the 
child's period of independent function. 

Approval of Qualified Dentist as Primary Provider Not Precluded 

Sec. lB. Nothing in this Act may be interpreted 
in a manner which would preclude the approval of a 
qualified dentist who is licensed to practice in Texas 
to deliver services as the primary provider within 
the area of his expertise to eligible recipients who 
have conditions which are covered by the program. 

"Crippled Child" Defined; Eligibility 

Sec. 2. A crippled child is defined as any person 
under twenty-one (21) years of age, whose physical 
functions, movements, or sense of hearing are im
paired by reason of a joint, bone, ossicular chain, 
muscle, or neurological defect or deformity, to the 
extent that the child is or may be expected to be 
totally or partially incapacitated for education or 
remunerative occupation. To be eligible for rehabil
itation service under this Act, the child's disability 
must be such that it is reasonable to expect that 
such child can be improved through hospitalization, 
medical, dental, or surgical care, optometric care, 
artificial appliances, or through a combination of 
these services. For the purposes of this Act, a 
"crippled child" includes a child whose sole or pri
mary handicap is blindness or other substantial visu
al handicap, but the responsibility for rendering 
services to a child crippled with blindness or other 
substantial visual handicap is that of the Commis
sion for the Blind. 

Powers of Crippled Children's Division; Administration of 
Properties; Rules and Regulations 

Sec. 3. The Crippled Children's Division of the 
Texas Department of Health is empowered to take 
census, make surveys, and establish permanent rec
ords of crippled children and children who have 
cancer; to procure medical, dental, and surgical ser
vice for eligible children, provided that only physi
cians and dentists legally qualified to practice medi
cine, dentistry, or surgery in Texas be employed for 
purposes of diagnosis and treatment, that not more 
than the customary minimum fees be paid for such 
services, and that physicians, dentists, or surgeons so 
employed shall be approved by the State Board of 
Health as qualified to render such service; to select 
and designate hospitals for the care of children 
contemplated by this Act, and to take such other 
steps as may be necessary in order to accomplish the 
purposes of this Act. 

At the discretion of the Texas Department of 
Health, transportation, appliances, braces, and mate
rial necessary in the proper handling of crippled 
children or children who have cancer may be in part 
or entirely provided. Such appliances, braces, and 
material, being a part of the care and treatment 
program and necessary to the physical restoration of 
the individual crippled child as defined in this Act or 
a child who has cancer, shall not be considered to be 

state-owned personal property and shall be excluded 
from the personal property inventory required of 
state-owned property; and all such property includ
ing appliances, braces, and materials, bei~g a part of 
the care and treatment program, and whiCh are now 
being accounted for under the provisions of the 
present system of accounting shall be deleted fr?m 
and not required after the passage and effective 
date of this Act. The Texas Department of Health, 
however, shall maintain at all times a complete 
record of such appliances, braces, and materials pro
vided and such records shall be verified by the State 
Auditor. 

The Texas Department of Health is directed to 
provide in Rules and Regulations, the necessary de
tails for the conduct of this work, in accordance with 
the purposes of this Act, which shall permit as far as 
possible, the free choice of patients in their selec
tions of hospitals and licensed physicians and den
tists, and shall arrange with hospitals, brace depart
ments and other services providing for crippled chil
dren's work and children who have cancer, compen
sation for such services, provided that such fees or 
charges shall not exceed the average charges for the 
same services rendered to patients in the hospitals 
approved for purposes of this Act. 

Right to Care and Treatment; Entering Homes; Death of 
Hospitalized Patient; Expenses 

Sec. 4. No child shall be entitled to care and 
treatment provided for in this Act unless the Texas 
Department of Health determines that every person 
who has a legal obligation to provide care and treat
ment for the child is financially unable to provide 
for said care and treatment. 

A person who has a legal obligation to provide 
care and treatment for a child and who is financially 
able to bear a portion of the expenses shall be 
required to pay for or reimburse the department for 
a portion of the cost of the services provided by the 
department to the child for whom the application is 
made or by whom the services are received. A 
schedule to govern this required proportional pay
ment or reimbursement of the cost of services shall 
be included in the department's rules. 

Provided further that at least one physician or 
dentist, regularly practicing under the laws of the 
State of Texas and within the scope of their licens
ing practice act, must certify that the physician or 
dentist has examined said child and recommends said 
child as coming under the provisions and intent of 
this Act. Provided further that no employee, agent, 
or representative of the Department, or other offi
cial agent, shall, by virtue of this Act, have any right 
to enter any home over the objection of the person 
who has legal responsibility to provide care and 
treatment for the child, and nothing in this Act shall 
be construed. as limiting the power of those persons 
over such child. 
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Provided further that funds of the Division of 

Crippled Children's Services may be expended for 
the care of any patients either under the regular 
Crippled Children's Program, the Children's Cancer 
Services Program, or the Cardiac Program who ex
pire while being hospitalized under the State Pro
gram for the following: 

Transportation of the deceased and a parent or 
anyone who may accompany the body of the de
ceased from the hospital to the place of burial desig
nated by the parents. 

Expenses incidental to embalming of the deceased 
as required for transportation. 

A casket purchased at the minimum price as re
quired for transportation. 

Any other necessary expenses directly related to 
the care of the body of the deceased and the return 
of the body to the place of burial. 

Eligibility for Other Benefits; Reimbursement of Department 

Sec. 4A. (a) In this section, "other benefit" 
means a benefit to which a person is entitled other 
than a benefit under this Act for payment of the 
costs of medical or dental care and treatment or 
burial, including but not limited to the following: 

(1) benefits available under: 
(A) an insurance policy, group health plan, or 

prepaid medical or dental care plan; 
(B) Title XVIII or Title XIX of the Social 

Security Act, as amended; 1 

(C) the Veterans Administration; 
(D) the Civilian Health and Medical Program 

of the Uniformed Services; 
(E) workers' compensation or any other com

pulsory employers' insurance program; or 
·(F) a public program created by federal law, 

state law, or the ordinances or rules of a munici
pality or political subdivision of the state, except 
those benefits created by the establishment of a 
city or county hospital, a joint city-county hospi
tal, a county hospital authority, or a hospital 
district; or 
(2) benefits available from a cause of action for 

medical or dental expenses to a child applying for 
or receiving services from the department or a 
settlement or judgment based on such a cause of 
action,. if the expenses are related to the need for 
services provided by the program. 
(b) A child is not eligible to receive services pro

vided by this Act to the extent that the child or a 
person who has a legal obligation to support the 
child is eligible for some other benefit that would 
pay for the service or part of the service provided by 
this Act. 

(c) An applicant or recipient of services provi?ed 
by this Act shall inform t~e depar~ment. a.t ~~e ttme 
of application or at any ttme durmg ehgibJhty and 

receipt of services of any other benefit to which the 
child for whom the application is made, the child's 
parent, the child's managing conservator, or other 
person who has a legal obligation to support the 
child may be entitled. 

(d) The parent of a child, the managing conserva
tor of a child, or other person who has a legal 
obligation to support a child who has received serv
ices that are covered by some other benefit shall 
reimburse the department to the extent of the serv
ices provided when the other benefit is received. 

(e) The department may recover the expenditure 
for services provided under this Act from a person 
who does not reimburse the department as required 
by Subsection (d) of this section or from any third 
party upon whom there is a possible legal obligation 
to pay other benefits and to whom notice of the 
department's interest in the other benefits has been 
given. At the request of the commissioner of 
health, the attorney general may bring suit in the 
appropriate court of Travis County on behalf of the 
department. The court may award attorney's fees, 
court costs, and interest accruing from the date the 
department provides the service to the date the 
department is reimbursed in a judgment in favor of 
the department. 

1 42 U.S.C.A. §§ 1395 et seq., 139b et seq. 

Modification, Suspension, or Termination of Services 

Sec. 4B. (a) The department is authorized after 
notice to the persons affected, for good cause to 
modify, suspend, or terminate services to any child 
who has been found to be eligible for services or who 
is receiving services from the department. 

(b) The criteria for departmental action authoriz
ed under this section shall be contained in the de
partment's program rules. 

[See Compact Edition, Volume 4 for text of 5 
to 8] 

[Amended by Acts 1979, 66th Leg., p. 168, ch. 92, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1497, ch. 647, §§ 1 to 
3, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1512, ch. 653, 
§§ 1 to 3, eff. June 13, 1979; Acts 1981, 67th Leg., p. 112, 
ch. 54, § 1, eff. April 15, 1981; Acts 1981, 67th Leg., p. 244, 
ch. 103, §§ 1 to 4, eff. Aug. 31, 1981; Acts 1981, 67th Leg., 
p. 2164, ch. 505, §§ 1, 2, eff. Aug. 31, 1981; Acts 1981, 67th 
Leg., p. 2337, ch. 572, art. IV, § 1, eff. Sept. 1, 1981; Acts 
1981, 67th Leg., p. 2352, ch. 579, § 1, eff. Aug. 31, 1981.] 

Art. 4419e. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept. 
1, 1979 

Acts 1979, bbth Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

Prior to repeal, this article was amended by Acts 1975, b4th Leg., p. 939, ch. 
352, §§ 1, 2; Acts 1977, b5th Leg., p. 1203, ch. 4bb, §§ 1 to 3. 
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Art. 4419f. Children's Vision Screening Act of 
1979 

Short Title 

Sec. 1. This Act shall be known as and may be 
cited as "The Texas Children's Vision Screening Act 
of 1979." 

Purpose 

Sec. 2. The purpose of children's vision screening 
is to identify those children who need a thorough eye 
examination by a professional eye examiner. Such 
screening is particularly necessary in early childhood 
since many visual defects will become incurable if 
detected too late. Screening is not a diagnostic 
procedure and decisions about the need for treat
ment can only be made after a professional eye 
examination. Besides discovering vision defects 
which may interfere with the child's education, vi
sion screening helps the teacher prepare assessments 
of the child's educational potential and helps to 
detect those children who are needing special educa
tional services because of insufficient vision. It 
shall not be the intent of the legislature to impose 
any added fiscal implications or additional costs on 
units of local government. 

Definitions 

Sec. 3. (a) "Board" means the Texas Board of 
Health. 

(b) "Department" means the Texas Department 
of Health. 

(c) "Vision screening" means a test or battery of 
tests for rapid determination of the need for a more 
complete visual examination by an eye specialist. 

Children's Vision Screening Required; Exception 

Sec. 4. (a) It is required for all children enrolling 
in any public, private, parochial, or denominational 
school in Texas for the first time, that the parent, 
managing conservator, or other person having a 
legal responsibility for the child's support shall sub
mit to the admitting officer of the school within 90 
days after admission a certificate which states that 
the child has either (1) been examined by a physician 
licensed to practice in the United States or an op
tometrist licensed to practice in the United States or 
(2) undergone a vision screening test which has been 
approved by the board and which discloses the re
sults of the examination or test. 

(b) Subject to the exception in Subsection (c) of 
this section, the board may by rule modify the 
requirement of Subsection (a) to require the addi
tional periodic examination or screening of children 
it determines is necessary. 

(c) A child may be provisionally admitted to a 
kindergarten, elementary, or secondary school upon 
the submission of an affidavit signed by the parent, 
managing conservator, or person having a legal re
sponsibility for the child's support, that the child will 
undergo the required vision screening test or exami
nation as rapidly as is feasible. 

(d) The requirements of this section are mandato
ry except in the event that the affected ~hild's 
parent, managing conservator, or person havmg a 
legal responsibility for the child's support presents to 
the school authorities an affidavit signed by the 
parent, managing conservator, or person havin~ a 
legal responsibility for the child's support statmg 
that the visual screening test conflicts with the 
tenets or practices of a recognized church or reli
gious denomination of which the affiant is an adher
ent or a member. 

(e) The governing body of each school shall ensure 
that all parents, managing conservators, or persons 
having a legal responsibility for the support of 
school children within the jurisdiction of the govern
ing body present the required certificate of examina
tion or screening, or an affidavit of exemption based 
on religious tenet or practice. 

Required Certificate 

Sec. 5. (a) The certificate required shall be in a 
form prescribed by the board and shall contain that 
information which may be required by the board to 
carry out the intent of this Act. 

(b) The certificate may be signed by: 

(1) a physician licensed to practice in the State 
of Texas or an optometrist licensed to practice in 
the United States who performed the eye exami
nation; 

(2) a physician licensed to practice in the State 
of Texas or an optometrist licensed to practice in 
the United States who personally supervised a 
vision screening test; or 

(3) health personnel, volunteers, school nurses 
or aides, or other school personnel who have un
dergone a special training program in the adminis
tration of children's vision screening testing which 
meets the standards approved by the board. 
(c) The requirement of Section 4 may be met by 

an entry made in the official school record of the 
child which states that the child has undergone a 
vision screening test which meets the standards set 
by the board, that the test was administered by a 
person authorized in this section to sign the required 
certificate, and which discloses the results of the 
test. 

Examination or Test Records; Reporting 

Sec. 6. (a) Each school covered by this Act shall 
keep an individual eye examination or vision screen
ing record for each student during the period of 
attendance for each child admitted, and the records 
shall be open for inspection at all reasonable times 
by representatives of the local health departments or 
the Texas Department of Health. 

(b) Each school covered by this Act shall cooper
ate in transferring student's eye examination or 
vision screening records between other schools. Spe
cific approval from the parent, managing conserva-
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tor, or other person having a legal responsibility for 
the child's support is not required prior to making 
such transfers. 

(c) The department shall develop the form for a 
required annual report of the results of the examina
tions or tests and the report will be submitted ac
cording to the instructions of the board. 

Powers of the Texas Board of Health 

Sec. 7. (a) The board is authorized to establish a 
vision screening program in the department. 

(b) The board, in consultation with the advisory 
committee, shall adopt rules to carry out the intent 
of this Act. These rules shall include, but not be 
limited to, rules prescribing the following: 

(1) form and content of the required certificate; 
(2) the closing dates for presenting such certifi

cates; 
(3) transfer of individual certificates between 

schools; 
(4) criteria for rescreening and referral; 
(5) reporting of results and referrals to the de

partment; 
(6) standards required for vision screening tests 

and screener training courses to ensure excellence 
and uniformity in the vision screening program. 
(c) The board acting through the department and 

in consultation with the advisory committee shall: 

(1) train or approve the training of persons who 
will administer vision screening tests; 

(2) monitor the quality of screening ac1 ivities in 
an appropriate manner; 

(3) directly or through local health departments 
or regional public health offices, assist school dis
tricts and other organizations in developing pro
grams to provide vision screening for children; 

(4) compile and publish statistical analyses of 
reports relating to examination and screening re
sults and referrals to ascertain the impact of the 

. requirements on public health. 

Advisory Committee on Vision Screening 

Sec. 8. The board shall appoint an advisory com
mittee on children's vision to consult with and advise 
the board in determining acceptable technical and 
professional standards which must be met by any 
individual or public or private health care entity 
undertaking to perform the vision screening tests 
allowed in Section 4 of this Act. The advisory 
committee will also advise the board on referral and 
appropriate follow-up. 

(a) The advisory committee shall be composed of: 

(1) two physicians who are licensed to practice 
. in Texas and whose medical specialty is ophthal
mology; 

(2) two optometrists who are licensed to prac
tice in Texas, one of whom must be a member of 

the Texas Optometric Association and one of 
whom must be a member of the Texas Association 
of Optometrists; and 

(3) two persons to represent the public who 
have experience in and an interest in children's 
visual problems. 
(b) Except for those first appointed, members are 

appointed for terms of six years expiring on August 
31 of the odd-numbered years. If a vacancy occurs 
on the committee, the board shall appoint a member 
to serve the unexpired portion of the term. 

(c) The advisory committee shall serve without 
compensation; however, the committee members 
may be reimbursed for their actual and necessary 
expenses incurred while fulfilling their duties as 
committee members. 

(d) The advisory committee, after approval from 
the department, may from time to time invite the 
participation of representatives of professional and 
volunteer organizations in their activities. 

Interagency Committee on Children's Vision 

Sec. 9. (a) The functioning of the vision screen
ing program shall be assisted by an interagency 
committee on children's vision. The commissioner of 
education, the commissioner of human resources, the 
executive director of the State Commission for the 
Blind, and the commissioner of health shall appoint 
one member from their agency to the committee. 
The committee members shall coordinate preschool 
and school vision screening programs and the vision 
health programs in their respective agencies in the 
State of Texas. The committee may invite the 
advisory committee on children's vision, authorized 
under this Act, to meet with it and to offer profes
sional consultation when requested. 

(b) The interagency committee shall select one of 
its members as chairman and may elect other offi
cers that it considers necessary. The committee may 
meet as often and at any place that it may decide, 
but shall meet at least once in each calendar year . 

Limitation on Authority 

Sec. 10. Nothing in this Act shall be construed as 
giving anyone authority to require the maintenance 
of any forms or filing of reports that were not 
required prior to the passage of this Act. 

Initial Appointments 

Sec. 11. In making the initial appointments to 
the advisory committee, the board shall appoint one 
ophthalmologist and one optometrist for terms ex
piring on August 31, 1981; one optometrist and a 
person representing the public for terms expiring 
August 31, 1983; and one ophthalmologist and a 
person representing the public for terms expiring 
August 31, 1985 . 

Effective Date 

Sec. 12. The effective date of this Act is Septem
ber 1, 1979; provided, however, that the require-
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ments of Section 4 and Section 5 shall not be effec
tive until September 1, 1980. 
[Acts 1979, 66th Leg., p. 2053, ch. 804, §§ 1 to 3, 6 to 12, eff. 
Sept. 1, 1979; §§ 4, 5, eff. Sept. 1, 1980.] 

Art. 4437c-2. Sale, Lease, or Closure of Public 
Hospitals 

Definition 

Sec. 1. In this Act, "official action" means an 
ordinance adopted by the governing body of an 
incorporated city or town, an order issued by the 
commissioners court of a county, or a resolution 
adopted by the governing body of a hospital district. 

Sale, Lease, or Closure of Hospital 

Sec. 2. (a) The governing body of an incorporat
ed city or town, or a hospital district by official 
action may order the sale, lease, or closure of all or 
any part of, including real property, a hospital 
owned and operated by the political subdivision. 
The official action must include a finding by the 
governing body that the sale, lease, or closure is in 
the best interest of the residents of the political 
subdivision. 

(b) The governing bodies of an incorporated city 
or town and of a county may take any action de
scribed by Subsection (a) of this section with respect 
to a joint city-county hospital by official action of 
both governing bodies that includes the same finding 
of fact. 

(c) The sale or closure of a hospital is contingent 
on the right of the voters by petition to require a 
referendum on the issue. The sale or closure may 
not take effect sooner than the expiration of the 
time for a petition to be filed under Section 3 of this 
Act and, if a valid petition is filed, the sale or closure 
is contingent on voter approval. 

Petition and Referendum 

Sec. 3. (a) If before the 31st day after the date 
on which the governing body orders that a hospital 
be sold or closed the governing body receives a 
petition signed by at least 10 percent of the qualified 
voters of the political subdivision requesting an elec
tion on the question, the governing body shall order 
and conduct an election. 

(b) The number of qualified voters of the political 
subdivision is determined according to the most 
recent official list of qualified voters. If a majority 
of the qualified voters voting on the question ap
prove the sale or closure, the hospital may be sold or 
closed. 
[Acts 1981, 67th Leg., p. 2361, ch. 583, §§ 1 to 3, eff. Aug. 
31, 1981.] 

Art. 4437e. Hospital Authority Act 
[See Compact Edition, Volume 4 for text of 1] 

Definitions 

. Sec. 2. As used in this law, "City" means any 
Incorporated city or town in this State; 

"Governing Body" means the council, commission 
or other governing body of a City; 

"Authority" means a Hospital Authority created 
under this Act; 

"Board" or "Board of Directors" means the board 
of directors of the Authority; 

"Bond" or "Bonds" means bonds or notes; 
"Bond Resolution" means the resolution authoriz

ing the issuance of revenue bonds; 
"Trust Indenture" means the mortgage, deed of 

trust or other instrument pledging revenues of, or 
creating a mortgage lien on properties, or both, to 
secure the revenue bonds issued by the Authority; 

"Trustee" means the trustee under the Trust In
denture; 
- "Hospital" or "Hospitals" means any "Hospital 

Project" as defined in Section 3(g) of Senate Bill No. 
243, as enacted, Acts of the 64th Legislature, Regu
lar Session, 1975, as now or hereafter amended.1 

• Article 443 7e-2. 

[See Compact Edition, Volume 4 for text of 3] 

Board of Directors 

Sec. 4. (a) The Authority shall be governed by a 
Board of Directors consisting of not less than seven 
(7) nor more than eleven (11) members to be deter
mined at the time of creating the Authority. Unless 
otherwise provided in the resolution authorizing the 
issuance of bonds or_the Trust Indenture securing 
them, the number of Directors may be increased or 
decreased from time to time by amendment to the 
ordinance creating the Authority adopted by the 
Governing Body of the City or ordinances creating 
the Authority adopted by the Governing Bodies of 
the Cities, but no decrease in number shall have the 
effect of shortening the term of any incumbent 
Director. Except as hereinafter in this Section pro
vided, the first Directors shall be appointed by the 
Governing Body of the City or by the Governing 
Bodies of the Cities, and they shall serve until their 
successors are appointed as hereinafter provided. If 
Authority includes more than one City, each Govern
ing Body shall appoint an equal number of Directors 
unless otherwise agreed by the Cities. When the 
Authority issues its revenue bonds the resolution 
authorizing the issuance of the bonds or the Trust 
Indenture securing them may prescribe the method 
of selecting and the term of office of a majority of 
the members of the Board. The remaining members 
of the Board shall be appointed by the Governing 
Body of the City or the Governing Bodies of the 
Cities for two (2} year terms. The Trust Indenture 
may also provide that, in event of default as defined 
in the Trust Indenture, the Trustee may appoint all 
of the Directors, in which event the terms of the 
Directors then in office shall automatically termi
nate. Unless and until provision is made in the 
Bond Resolution or Indenture in connection with the 
issuance of bonds for the appointment by other 
means of part of the Directors, all of the Directors 
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s~all be appointed by the Governing Body of the 
City or each of the Cities, as the case may be, for 
te.rms not to e~ceed two (2) years, but the terms of 
Directors appomted prior to the issuance of the first 
issue of revenue bonds shall be subject to the exer
cise o! t?e provision herein made for appointment of 
a maJonty of the members of the Board in connec
tion with the issuance of the bonds. No officer or 
empl?yee of any s~ch City shall be eligible for 
appomtment as a Director. Directors shall not re
ceive compensation for services but shall be entitled 
to reimbursement of their· expenses incurred in per
forming such service. 

(b) In. the event the Authority purchases from a 
nonprofit corporation a hospital then in existence or 
in process of construction, the first members of the 
Board of Directors and their successors shall be 
determined as provided in the contract of purchase. 

Officers; Quorum; Committees; Manager or Executive Director· 
Sale, Lease, or Closure; Legal Counsel ' 

Sec. 5. The Board of Directors shall elect from 
among their members a president and vice-president, 
and shall elect a secretary and a treasurer who may 
or may not be Directors, and may elect such other 
officers as may be authorized by Authority's bylaws. 
The offices of secretary and treasurer may be com
bined. The president shall have the same right to 
vote on all matters as other members of the Board. 
A majority of the members of the Board shall consti
tute a quorum and when a quorum is present action 
may be taken by a majority vote of Directors 
p~esent. If the bylaws so provide, the Board of 
Directors, by resolution adopted by a majority of the 
Directors in office, may designate one or more com
mittees, which, to the extent and in the manner 
provided in such resolution or in the bylaws, shall 
have and exercise the authority of the Board of 
Directors in the management of the Authority. 
Each such committee shall consist of two or more 
persons who are directors and may have additional 
nonvoting members who, if such resolution or the 
bylaws so provide, need not be directors. The Board 
of Directors may not, however, provide for the dele
gation to such committees of the Authority of the 
power to issue bonds, enter into or amend a lease of 
a Hospital or a management agreement with respect 
to a Hospital or to employ or discharge a manager or 
an executive director. The Board may employ a 
manager or executive director of the Hospital and 
such other employees, experts and agents as it may 
see fit, or enter into a management agreement with 
any person and it may delegate to the manager the 
power to manage the Hospital and to employ and 
discharge employees. The Board may sell, lease, or 
close the Hospital as otherwise provided by law and 
may employ legal counsel. 

Construction, Operation and Equipment of Hospitals; 
Location; Sale of Property 

Sec. 6. (a) The Authority shall have the power 
to construct, enlarge, furnish and equip Hospitals, 

purchase existing Hospitals, furnishings and equip
ment for its Hospitals, and to operate and maintain 
Hospitals. A Hospital need not be located within 
the City or Cities. 

(b) The Authority may sell any of its property 
without an election to a political subdivision of the 
State for the fair market value of the property if: 

(1) the Board of Directors has notice of its 
intention to sell the property, a description of the 
property, and the scheduled date of the sale pub
lished in a newspaper or newspapers providing 
general circulation in the Authority once each 
week for two consecutive weeks, the first publica
tion at least 14 days before the scheduled date of 
the sale; and 

(2) a petition requesting an election on a propo
sition for or against the sale, signed by 10 percent 
or more of the qualified voters residing in the 
Authority is not presented to the secretary or 
president of the Board of Directors before the 
scheduled date of the sale. 
(c) If a petition described in Subdivision (2), Sub

section (b) of this section is presented to the secre
tary or president of the Board of Directors before 
the scheduled date of the sale, the property may be 
sold to a political subdivision only if an election on 
the proposition is held and a majority of the quali
fied voters voting in the election favor the sale. The 
Board shall call the election on receiving the petition 
or may call the election on its own motion if no 
petition is filed. The Board shall determine and the 
order calling the election shall specify the date, 
place, or places of holding the election, the form of 
ballot, and the presiding judge, alternate judge, and 
clerks for each voting place. Section 9b, Texas 
Election Code (Article 2.01b, Vernon's Texas Elec
tion Code), does not apply to the election. A sub
stantial copy of the election order shall be published 
in a newspaper or newspapers of general circulation 
in the Authority once a week for two consecutive 
weeks, the first publication to appear at least. 30 
days before the election date. The form of the 
ballots at the election shall be in conformity with 
Section 61, Texas Election Code, as amended (Article 
6.05, Vernon's Texas Election Code), so that ballots 
may be cast for or against the following proposition: 
"The sale of . . . . . . . . . . . . . . by the 
. . . . . . . . . . . . . . Hospital Authority." The Board 
shall canvass the returns and announce the results. 
Except as specifically provided in this section, the 
election shall be governed by the Texas Election 
Code. 

(d) The Board may sell real property acquired by 
donation, gift, or purchase that the Board deter
mines is not needed for Hospital purposes if the sale 
does not contravene (1) a trust indenture or bond 
resolution relating to outstanding bonds of the Au
thority, or any prior restrictions or limitations placed 
on the use of the property, or (2) any agreement 
entered into either prior to or after the effective 
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date of this Section 6(d) between the Authority and 
a non-profit corporation under the provisions of Sen
ate Bill No. 243, as enacted, Acts of the 64th Legisla
ture, Regular Session, 1975. The Board shall se.ll 
the property through sealed bids or at a pubhc 
auction. If the Board conducts the sale by sealed 
bids, the Board shall provide notice of the sale in the 
manner provided by Chapter 455, Acts of the 61st 
Legislature, Regular Session, 1969, as amended (Ar
ticle 5421c-12, Vernon's Texas Civil Statutes). If 
the Board conducts the sale by public auction, the 
Board shall publish notice of the sale, inc!uding a 
description of the property and the date, time, and 
place of the auction, in a newspape.r with general 
circulation in each City of the Authority once a week 
for three consecutive weeks, the first notice to ap
pear at least 20 days before the auction. Nothing in 
this Section 6(d) is intended to affect or amend the 
powers granted to the Authority by Senate Bill No. 
243, as enacted, Acts of the 64th Legislature, Regu
lar Session, 1975. 

Revenue Bonds 

Sec. 7. The Authority may issue revenue bonds 
to provide funds for any of its purposes. Such bonds 
shall be payable from and secured by a pledge o~ all 
or any designated part of the revenues to be derived 
from the operation of the Hospital or Hospitals and 
any other revenues resulting from the owners~i~ of 
the Hospital properties. The bonds may be additiOn
ally secured by a mortgage or deed of trust on real 
property of Authority or by a chattel mortgage on 
its personal property, or by both. 

Procedure for Bond Issue; Requisites; Maturity; 
Sales; Registrat' 'n 

Sec. 8. The bonds shall be a.1thorized by resolu
tion adopted by a majority vote of a quorum of the 
Board of Directors, and shall be signed by the presi
dent or vice-president and countersigned by the sec
retary, or either or both of their facsimile signatUI;es 
may be printed thereon. The seal of the Authority 
shall be impressed or printed thereon. The bonds 
shall mature serially or otherwise in not to exceed 
forty (40) years and may be sold at a price and under 
terms determined by the Board of Directors to be 
the most advantageous reasonably obtainable, pro
vided that the net effective interest rate as defined 
by law in Article 717k-2 does not exceed ten per 
cent (10%) per annum, and within the discretion of 
the Board, may be made callable prior to maturity at 
such times and prices as may be prescribed in the 
resolution authorizing the bonds, and may be made 
registrable as to principal or has to both principal 
and interest. 

[See Compact Edition, Volume 4 for text of 
8a and 9] 

Junior Lien Bonds; Parity Bonds 

Sec. 10. Bonds constituting a junior lien on the 
revenues or properties may be issued unless prohibit
ed by the Bond Resolution or Trust Indenture. Pari-

ty bonds may be issued under conditions speCified in 
the Bond Resolution or Trust Indenture. · 

Money Set Aside Out of Bond Sale Proceeds 

Sec. 11. Money for the payment of not more 
than two (2) years interest on the bonds .and an 
amount estimated by the Board to be reqmred ~or 
operating expenses during the first year of operatiOn 
and an amount to fund any bond reserve fund or 
other reserve funds provided for in the Bond Resolu
tion or Trust !ndenture may be set aside for those 
purposes out of the proceeds from the sale of the 
bonds. 

Refunding Bonds 

Sec. 12. Bonds may be issued for the purpos; of 
refunding outstanding bonds in the manner provided 
in this Act for other bonds, and may be exchanged 
by the Comptroller of Public Accounts. of .the State 
of Texas or sold and the proceeds apphed m accord
ance with the procedure prescribed in Chapter 50~, 
Acts of the Fifty-fourth Legislature I or other appli
cable law. 

I Article 717k. 

[See Compact Edition, Volume 4 for text of 13] 

Operation of Hospital; Rates Ch!'lfged; Creation of Funds; 
Lease Condotoons 

Sec. 14. Unless the Hospital is being leased, it 
shall be operated by the Authority without the i~ter
vention of private prQfit for the use and benefit of 
the public. If the Hospital is not being. used, operat
ed, or acquired by a nonprofit co.rporat~on ul!der the 
provisions of the Hospital ProJect Fmancmg Act 
(Article 4437e-2, Vernon's Texas Civil Statutes) or 
not leased it shall be the duty of the Board of 
Directors to charge sufficient rates for services ren
dered by the Hospital and to utilize other sources of 
its revenues that revenues will be produced suffi
cient to pay all expenses in connection with the 
ownership, operation and upkeep of the Hospital, to 
pay the interest on the bonds as it becomes due, to 
create a sinking fund to pay the bonds as they 
become due, and to create and maintain a bond 
reserve fund and other funds as provided in the 
Bond Resolution or Trust Indenture. In the event 
the Hospital is being used, operated, or acquired by a 
nonprofit corporation under the provisions of the 
Hospital Project Financing Act (Article 4437e-2, 
Vernon's Texas Civil Statutes) or leased, it shall be 
the duty of the Board of Directors to provide that 
such nonprofit corporation or the lessee shall charge 
sufficient rates for services rendered by the Hospital 
which together with other sources of such nonprofit 
corporation's or the lessee's revenues will produce 
revenues sufficient to enable such nonprofit corpora
tion or the lessee to pay all expenses in connection 
with the operation and upkeep of the Hospital and 
to make payments or to pay lease rentals to the 
Authority which will be sufficient, when taken with 
other pledged sources of the Authority's estimated 
revenues, to pay the interest on the bonds as it 
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becomes due, to create a sinking fund to pay the 
bonds as they become due, and to create and main
tain a bond reserve fund and other funds as provided 
in the Bond Resolution or Trust Indenture. The 
Bond Resolution or Trust Indenture may prescribe 
systems, methods, routines, procedures, and policies 
under or in accordance with which the hospital shall 
be operated, and in the event the Hospital is being 
used, operated, or acquired by a nonprofit corpora
tion or leased, the Authority may delegate to such 
nonprofit corporation or the lessee the duty to estab
lish the systems, methods, routines, procedures, and 
policies under or in accordance with which the Hos
pital shall be operated. 

[See Compact Edition, Volume 4 for text of 15 
to 17] 

Investment of Funds and Proceeds of Bonds 

Sec. 18. The law as to the security for and the 
investment of funds, applicable to Cities, shall con
trol, insofar as applicable the investment of funds 
belonging to Authority. The Bond Resolution or the 
Indenture or both may further restrict the making 
of such investments. In addition to other powers 
Authority shall have the right to invest the proceeds 
of its bonds, until such money is needed, in the 
manner authorized in the Bond Resolution or Inden
ture, and the proceeds of its bonds may be deposited 
in such banks and may be paid out pursuant to such 
terms as may be provided in the Bond Resolution or 
Trust Indenture. 

[See Compact Edition, Volume 4 for text of 19] 
[Amended by Acts 1975, 64th Leg., p. 1904, ch. 612, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1309, ch. 517, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1358, ch. 539, § 1, 
eff. June 15, 1977; Acts 1979, 66th Leg., p. 502, ch. 233, § 1, 
eff. May 17, 1979; Acts 1979, 66th Leg., p. 1603, ch; 678, 
§ 1, eff. June 13, 1979; Acts 1981, 67th Leg., p. 2362, ch. 
583, § 4, eff. Aug. 31, 1981.] 

Section 2 of the 1975 amendatory act,§ 2 of Acts 1977, 65th Leg., p. 1309, 
ch. 517, and § 2 of Acts 1979, 66th Leg., p. 1604, ch. 678, provided: 

~'If-any word, phrase, clause, sentence or part of this Act shall be held by any 
court of competent jurisdiction to be invalid or unconstitutional, it shall not 
affect any other word, phrase, clause, sentence or part of this Act, and such 
remaining portions shall remain in full force and effect." 

Art. 4437e-1. Leases and Agreements by Hospital 
Authorities 

Sec. 1. In addition to any other powers which it 
may now or hereafter have, the governing body of 
any hospital authority created as provided in the 
Hospital Authority Act (Vernon's Annotated Civil 
Statutes, Article 4437e) or the County Hospital Au
thority Act (Vernon's Annotated Civil Statutes, Ar
ticle 4494r) is hereby authorized: (a) to lease to any 
person any hospital, or part thereof, owned by said 
hospital authority to be operated as a hospital by the 
lessee of same under such terms and conditions as 
may be satisfactory to the governing body and the 
lessee; (b) to enter into an agreement with any 
person for the management and/or operation of any 
hospital, or part thereof, owned by said hospital 

authority under such terms and conditions as may be 
satisfactory to the governing body and the other 
contracting party or parties; (c) to sell a hospital or 
part of a hospital owned by the hospital authority; 
and (d) to close a hospital or part of a hospital owned 
or operated by the hospital authority. 

[See Compact Edition, Volume 4 for text of 2] 
Sec. 3. (a) Any such sale, lease, closure, or 

agreement shall be authorized by resolution adopted 
by such governing body and shall be executed, on 
behalf of the authority, by the presiding officer and 
the secretary of the governing body, and the seal of 
the authority shall be impressed thereon. 

(b) The sale or closure of a hospital is contingent 
on the right of the voters by petition to require a 
referendum on the issue. The sale or closure may 
not take effect sooner than the expiration of the 
time for a petition to be filed under Section 4 of this 
Act and, if a valid petition is filed, the sale or closure 
is contingent on voter approval. 

Sec. 4. (a) If before the 31st day after the date 
on which the governing body authorizes the sale or 
closure of a hospital the governing body receives a 
petition signed by at least 10 percent of the qualified 
voters of the political subdivision requesting an elec
tion on the question, the governing body shall order 
and conduct an election. The number of qualified 
voters of the authority is determined according to 
the most recent official list of qualified voters. 

(b) If a majority of the qualified voters voting on 
the question approve the sale or closure, the hospital 
may be sold or closed. 
[Amended by Acts 1981, 67th Leg., p. 2363, ch. 581, § 5, eff. 
Aug. 31, 1981.] 

Art. 4437e-2. Hospital Project Financing Act 

Short Title 

Sec. 1. This Act may be cited as the "Hospital 
Project Financing Act." 

Purpose 

Sec. 2. It is hereby found, determined, and de
clared that it is the policy of the State of Texas that 

· the present and prospective health, safety, and gen
eral welfare of the people of this state require as a 
public purpose the promotion and development of 
new and expanded hospital projects, as defined in 
this Act. It is essential that the people of this state 
have access to adequate medical care and health 
facilities and that such facilities be provided with 
appropriate additional means to assist in the devel
opment and maintenance of the public health. It is 
the purpose of this Act to enable certain issuers, as 
defined in this Act, to provide the facilities and 
structures, at a reasonable cost, which are deter
mined to be needed by the various issuers; therefore 
the issuance of revenue bonds and notes by such 
issuers as herein provided for the promotion of medi-
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cal care, public health, and medical research, includ
ing training and teaching, is hereby declared to be in 
the public interest and a public purpose. The neces
sity in the public interest of the provisions herein
after enacted is hereby declared as a matter of 
legislative determination. 

Definitions 

Sec. 3. When used in this Act, unless the context 
requires a different definition: 

(a) "Authority" means a hospital authority cre
ated and established in accordance with Chapter 
472, Acts of the 55th Legislature, 1957, as amend
ed (Article 4437e, Vernon's Texas Civil Statutes); 
or Chapter 122, Acts of the 58th Legislature, 1963 
(Article 4494r, Vernon's Texas Civil Statutes); or 
any other public health authority presently exist
ing or created hereafter by law in this state. 

(b) "City" means any municipal corporation of 
this state presently existing or createa hereafter, 
whether existing or created by general law or 
pursuant to a home-rule charter. 

(c) "Cost" as applied to a hospital project, as 
herein defined, means and includes any and all 
costs of a hospital project, and, without limiting 
the generality of the foregoing, "cost" as applied 
to a hospital project and used in this Act shall 
include the following: 

(1) the cost of the acquisition of all land, 
rights-of-way, options to purchase land, ease
ments, and interests of all kinds in land related 
to a hospital project; 

(2) the cost of the acquisition, construction, 
repair, renovation, remodeling, or improvement 
of all buildings and structures to be used as, or 
in conjunction with, a hospital project; 

(3) the cost of site preparation, including the 
cost of demolishing or removing any buildings 
or structures the removal of which is necessary 
or incident to providing a hospital project; 

(4) the cost of architectural, engineering, le
gal, and related services, plans and specifica
tions, studies, surveys, estimates of cost and of 
revenue, and all other expenses necessary or 
incident to planning, providing, or determining 
the feasibility and practicability of a hospital 
project; 

(5) the cost of all machinery, equipment, fur
niture, and facilities necessary or incident to the 
equipping of a hospital project so that it may be 
placed in operation; 

(6) the cost of financing charges and interest 
prior to and during construction and for a maxi
mum of two years after completion of construc
tion and the start-up costs of a hospital project 
during construction and for a maximum of two 
years after completion of construction; 

(7) any and all cost incurred in connection 
with the financing of a hospital project, includ
ing without limitation, the cost of financing, 

legal, accounting, and appraisal fees, expenses, 
and disbursements; the cost of printing, engrav
ing, and reproduction services; and the cost of 
the initial or acceptance fee of any trustee or 
paying agent; 

(8) all direct and indirect costs of the issuer, 
as herein defined, incurred in connection with 
providing a hospital project, including, without 
limitation, reasonable sums to reimburse the 
issuer for time spent by its employees with 
respect to providing a hospital project and the 
financing thereof; and 

(9) the cost of all fees, charges, and expenses 
incurred in connection with the authorization, 
preparation, sale, issuance, and delivery of any 
bonds or notes issued in accordance with the 
terms of this Act. 
(d) "County" means a political subdivision of 

the State of Texas created and established under 
Article IX, Section 1, of the Constitution of Texas. 

(e) "District" means a hospital district presently 
existing or created hereafter under authority of 
the constitution and laws of Texas. 

(f) "Governing body" means, with reference to 
an issuer, as herein defined, the board of directors, 
council, commission, commissioners court, trustees, 
or similar body charged by law with the gover
nance of an issuer. 

(g) "Hospital project" means and includes any 
real, personal, or mixed property, or any interest 
therein, the financing, refinancing, acquiring, pro
viding, constructing, enlarging, remodeling, reno
vating, improving, furnishing, or equipping of 
which is found by the governing body of an issuer 
to be required or necessary for medical care, re
search, training, and teaching, any one or all, 
within this state, irrespective of whether such 
property is in existence or to be provided after the 
making of such finding. The use of the singular 
"hospital project" herein shall also include the 
plural "hospital projects" unless the context clear
ly requires a different connotation. Without lim
iting the generality of the foregoing, and when 
found by the governing body of an issuer to be so 
required, necessary, or convenient, "hospital 
project" shall include the following: 

(1) any land, buildings, equipment, machin
ery, furniture, facilities, and improvements; 

(2) any structure suitable for use as a hospi
tal, clinic, health facility, extended care facility, 
out-patient facility, rehabilitation or recreation 
facility, pharmacy, medical laboratory, dental 
laboratory, physicians' office building, or laun
dry or administrative facility or building related 
to a health facility or system; 

(3) any structure suitable for use as a multi
unit housing facility for medical staff, nurses, 
interns, other employees of a health facility or 
system, patients of a health facility, or relatives 
of patients admitted for treatment or care in a 
health facility; 
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(4) any structure suitable for use as a support 

facility related to a hospital project such as an 
office building, parking lot or building, or main
tenance, safety, or utility facility, and related 
equipment; 

(5) any structure suitable for use as a medical 
or dental research facility, medical or dental 
training facility, or any other facility used in 
the education or training of health care person
nel; 

(6) any property or material used in the land
scaping, equipping, or furnishing of a hospital 
project and other similar items necessary or 
convenient for the operation of a hospital 
project; and 

(7) any other structure, facility, or equipment 
related to, or essential to, the operation of any 
health facility or system except that a hospital 
project shall not include any nursing home li
censed as such, or which would be required to be 
licensed as such, under the authority of the 
State of Texas. "Hospital project" may include 
any combination of one or more of the forego
ing. 
(h) "Issuer" means any authority, city, county, 

or district. · 
(i) "Non-profit corporation" means (1) a non

profit corporation established under the Texas 
Non-Profit Corporation Act, as amended (Article 
1396--1.01, et seq., Vernon's Texas Civil Statutes), 
or any other similar statute, or (2) an association, 
foundation, trust, cooperative, or similar person or 

· organization no part of the net earnings of which 
inures to the benefit of any private shareholder or 
individual and which incurs a contractual obliga-

. tion with an issuer with respect to a hospital 
project in accordance with the provisions of this 
Act. The use of the singular "non-profit corpora
tion" herein shall also include the plural "non
profit corporations" unless the context clearly re
quires a different connotation. 

Payment of Bonds or Notes 

Sec. 4. Bonds or notes issued in accordance with 
the provisions of this Act shall not be deemed to 
constitute general obligations of the State of Texas, 
the issuer, or any other political subdivision or agen
cy of this state or a pledge of the faith and credit of 
any of them but such bonds or notes shall be payable 
solely from revenues of the hospital project for 
which they are issued and/or from such other reve
nues as may be provided by a non-profit corporation. 
No money of the State of Texas or any political 
subdivision or agency of this state, whether raised 
from taxation or any other source, except for reve
nue of the hospital project being financed with the 
bonds, shall ever be used to pay the principal of, 
redemption premium, if any, or interest on any 
revenue bonds or notes or refunding bonds or notes 
issued under this Act. All such revenue bonds or 
notes shall contain on the face thereof statements to 

the effect (a) that neither the State of Texas, the 
issuer, nor any political subdivision or agency of the 
State of Texas shall be obligated to pay the same or 
the interest thereon except from the revenues 
pledged thereto and (b) that neither the faith, credit, 
nor the taxing power of the State of Texas, the 
issuer, or any political subdivision or agency thereof 
is pledged to the payment of the principal of, re
demption premium, if any, or interest on such bonds 
or notes. The issuer shall not be authorized to incur 
financial obligations under this Act which cannot be 
paid from the proceeds of the bonds or notes, reve
nues derived from operating a hospital project, or 
any other revenues as may be provided by a non
profit corporation, in accordance with the provisions 
of this Act. In no event shall any appropriation be 
made by the Legislature of Texas or any issuer to 
pay all or any part of any cost of a hospital project 
or any operating cost of such hospital project in 
accordance with the provisions of this Act. The 
issuer shall be paid, out of money from the proceeds 
of the sale and delivery of its revenue bonds or notes 
issued in accordance with the provisions of this Act, 
an amount of money equal to all of the issuer's 
out-of-pocket expenses and costs in connection with 
the issuance, sale, and delivery of such bonds or 
notes, including, without limitation, all financing, 
legal, printing, and other expenses and costs in
curred in issuing such bonds or notes, plus an 
amount of money equal to the compensation paid 
any of such issuer's employees for ·the time such 
employees spent on activities related to the issuance, 
sale, and delivery of such bonds or notes. All such 
costs and expenses shall be deemed to be a "cost" of 
a hospital project as defined in Section 3(c) of this 
A~ . 

Powers of Issuer 

Sec. 5. In addition to all other powers which it 
may now or hereafter have, each issuer is authorized 
and empowered as follows: 

(a) to provide, or cause to be provided by a 
non-profit corporation, by acquisition (whether by 
purchase, devise, gift, lease, or any one or more of 
such methods), construction, or improvement one 
or more hospital projects located within this state, 
and within or partially within the issuer's bounda
ries; provided that with respect to the acquisition 
of one or more hospital projects, (a) the issuer 
shall only acquire such hospital project from a 
non-profit corporation which has been in existence 
and has operated such hospital project for a period 
of at least three years prior to the date of acquisi
tion by the issuer and (b) the issuer affirmatively 
finds that the cost of such hospital project is not 
more than (1) the actual audited cost of the hospi
tal project to the date of acquisition or (2) the fair 
market value of the hospital project at the date of 
acquisition as determined by an appraisal obtained 
by the issuer, the cost of which appraisal shall be a 
cost of the hospital project; provided that as to a 
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city, a hospital project may be situated outside its 
territorial limits if it is within its extraterritorial 
jurisdiction as provided by the Municipal Annexa
tion Act, as amended (Article 970a, Vernon's Tex
as Civil Statutes); and further provided that as to 
a city, a hospital project may be situated within 
the territorial limits of any other city if the gov
erning body of such other city shall consent to the 
former city providing such hospital project; 

(b) to cause title to a hospital project provided 
in accordance with the provisions of this Act to be 
vested in a non-profit corporation; provided that 
if the governing body of the issuer deems it advis
able to so vest title in a non-profit corporation, 
such issuer may retain a mortgage interest in such 
hospital project, which mortgage interest shall 
expire if and when all bonds or notes of the issuer 
sold to provide such hospital project have been 
paid or provision has been made for their final 
payment; 

(c) to enter into leases or other contracts with a 
non-profit corporation with respect to any hospital 
project whereby such non-profit corporation shall 
use, operate, or acquire such hospital project, and 
such leases or contracts may be for such payment 
and upon such terms and conditions as the govern
ing body may deem advisable; and to sell such 
hospital project to any non-profit corporation, in
cluding a non-profit corporation using such hospi
tal project, such sale to be by installment pay
ments or otherwise, and to be fully consummated 
if and when all bonds or notes of the issuer issued 
to provide such hospital project have been paid or 
provision has been made for their final payment; 
provi9ed that during the time the bonds or notes 
or interest thereon remains unpaid there is no 
failure to make any payments owing under any 
lease or contract at the time and in the manner as 
the same become due; and 

(d) to refund outstanding obligations, mortgag
es, or advances issued, made, or given by a non
pro~it corporation for the cost of a hospital 
proJect. 

Eminent Domain 

Sec. 6. No issuer shall have the power under this 
Act to acquire any hospital project, or any part 
there?f, to be sold or leased under this Act, by the 
exercise of the power of eminent domain. Land 
previously acquired by an issuer in the exercise of 
the power of eminent domain may be sold or leased, 
under the provisions of this Act; provided that the 
governing body of the issuer determines that (a) 
such use will not interfere with the purpose fo~ 
which such land was originally acquired or that such 
land is no longer needed for such purpose, (b) at 
least seven years have elapsed since such land was so 
acquired, and (c) such land was not acquired for park 
purposes unless such sale or lease of park land has 
been approved at an election held under the authori
ty of Article 1112, Revised Civil Statutes of Texas, 

1925, as amended by Chapter 108, Acts of the 63rd 
Legislature, 1973. 

Issuance of Bonds or Notes 

Sec. 7. (a) Each issuer is hereby authorized to 
provide by resolution, from time to time for the . ' Issuance of negotiable revenue bonds or notes or any 
other evidences of indebtedness for the purpose of 
paying all or any part of the cost of a hospital 
project. The bonds or notes of each issue shall be 
dated, shall bear interest at such rate or rates, and 
shall mature at such time or times, not exceeding 40 
years from their date, as may be determined by the 
issuer and may be made redeemable before maturi
ty, at the option of the issuer, at such price or prices 
and under such terms and conditions as may be 
determined by the issuer. 

(b) The principal of, redemption premium, if any, 
and the interest on such bonds or notes shall be 
payable from and secured by a pledge of all or any 
part of the revenues of the issuer to be derived from 
the ownership, operation, lease, use, mortgage, 
and/or sale of the hospital project for which such 
bonds or notes have been issued and/or from such 
other revenues, if any, as may be provided by a 
non-profit corporation, all as specified by the resolu
tion of the governing body or in any trust indenture 
or other instrument securing the bonds or notes. 

(c) One or more ,series of bonds or notes may be 
issued for each hospital project or any hospital 
projects may be combined in one or more series of 
bonds or notes if the governing body, in the exercise 
of its discretion, deems the same to be in the best 
interest of the issuer, but each hospital project may 
be considered separately with respect to the provi
sions of Sections 8 and 9 of this Act. 

(d) The issuer shall determine the form of the 
bonds or notes, including any interest coupons to be 
attached thereto, and shall determine the denomina
tion or denominations of the bonds or notes and the 
place or places of payment of principal, redemption 
premium, if any, and interest. Provision may be 
made for execution of the bonds or notes and cou
pons, if any, under the provisions of Chapter 204, 
Acts of the 57th Legislature, 1961, as amended (Arti
cle 717j-1, Vernon's Texas Civil Statutes). In cases 
where any officer whose signature or a facsimile of 
whose signature shall appear on any bonds, notes, or 
coupons shall cease to be such officer before the 
delivery of such bonds or notes, such signature or 
such facsimile shall nevertheless be valid and suffi
cient for all purposes, the same as if he had re
mained in office until such delivery. The bonds or 
notes may be issued in coupon or in registered form, 
or b~th, or may be payable to a specific person, as 
the Issuer may determine, and provisions may be 
made for the registration of any coupon bonds or 
notes as to the principal alone and also as to both 
principal and interest, and provision may be made 
for the conversion of coupon bonds or notes into 
registered bonds or notes without coupons and for 
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the reconversion into coupon bonds or notes of any 
registered bonds or notes without coupons. If the 
duty of such conversion or reconversion is imposed 
upon a trustee in a trust agreement, the substituted 
bonds or notes need not be reapproved by the Attor
ney General of Texas, and they shall remain incon
testable. The issuer shall sell the bonds or notes at 
such price or prices as shall be determined by the 
governing body of the issuer. 

(e) The proceeds of the bonds or notes shall be 
used solely for the payment of the cost of the 
hospital project for which the bonds or notes were 
issued, and ·shall be disbursed in such manner and 
under such restrictions, if any, provided in the reso
lution authorizing their issuance or in the trust 
agreement securing the same. If the proceeds of 
the bonds or notes shall exceed the cost of the 
hospital project for which the same shall have been 
issued, the surplus shall be deposited to the credit of 
the sinking fund for such bonds or notes. 

(f) From the proceeds from the sale of the bonds 
or notes, the governing body may set aside amounts 
for payments into reserve funds, and provisions for 
such funds may be made in the resolution authoriz
ing the bonds or notes or any instruments securing 
the same. The proceeds from the sale of the bonds 
or notes may be invested: (1) in direct, indirect, or 
guaranteed obligations of the United States govern
ment or its agencies maturing in the manner that 
may be specified by the resolution authorizing the 
bonds or notes or any other instrument securing the 
bonds or notes; or (2) in certificates of deposit of 
any bank or trust company which deposits are se
cured by such obligations. Any bank or trust com
pany with trust powers may be designated by the 
governing body to act as depository of the proceeds 
of the bonds or notes or of contract or lease reve
nues. Such bank or trust company shall furnish 
such indemnifying bonds or pledge such securities as 
may be required by the issuer to secure the deposits. 

(g) Prior to the preparation or issuance of defini
tive bonds or notes, the issuer may issue interim 
receipts or temporary bonds or notes, with or with
out coupons, exchangeable for definitive bonds or 
notes when such bonds or notes shall have been 
executed and are available for delivery. Such inter
im receipts or temporary bonds or notes shall be for 
a maximum term of two years. The issuer shall 
submit such interim receipts or temporary bonds or 
notes to the Attorney General of Texas in accord
ance with Subsection (i) of this Section 7. 

(h) Bonds or notes may be issued in accordance 
with the provisions of this Act without obtaining the 
consent of any department, division, commission, 
board, bureau, or agency of the State of Texas, and 
without any proceedings or the· happening of any 
conditions or things other than those proceedings, 
conditions, or things which are specifically required 
by this Act. 

(i) After issuance of the bonds or notes is autho
rized and before the bonds or notes may be delivered 

to the purchaser thereof, the bonds or notes and the 
proceedings authorizing their issuance and securing 
the bonds or notes shall be presented to the Attorney 
General of Texas for examination. Where such 
bonds or notes recite that they are secured by a 
pledge of all or any part of the revenues of the 
issuer to be derived from any lease or other contract, 
such contracts shall also be submitted to the Attor
ney General of Texas. If the attorney general finds 
that such bonds or notes have been duly authorized 
in accordance with the constitution and laws of the 
State of Texas and that such contracts, if any, 
submitted to him securing and relating to the bonds 
or notes have been made in accordance with the 
constitution and laws of the State of Texas, he shall 
approve the bonds or notes and such contracts. The 
bonds or notes when approved shall be registered by 
the Comptroller of Public Accounts of the State of 
Texas. After such approval and registration, the 
bonds or notes and any and all contracts submitted 
therewith shall be valid and binding obligations in 
accordance with their terms, and shall be incontesta
ble in any court or other forum. 

(j) Nothing in this Act shall supercede the provi
sions of the state certificate of need law. 

(k) Before authorizing the issuance of any bonds 
or notes or calling an election on any matters autho
rized by this Act, the issuer shall deposit with the 
chief administrative officer of the issuer a full and 
complete description of any proposed hospital 
project, including a detailed listing and explanation 
of projected costs, the reasons for the hospital 
project, and the names of the owners of the non
profit corporation for whom the hospital project is to 
be constructed. All of the information deposited or 
required to be deposited by this section is public 
information. 

Resolution for Issuance of Bonds or Notes; Publication; 
Protest of Issuance; Election 

Sec. 8. Before issuing any bonds or notes in ac
cordance with the provisions of this Act, the govern
ing body of an issuer shall adopt a resolution declar
ing its intention to do so and stating the maximum 
amount of bonds or notes proposed to be issued, the 
purpose for which the bonds or notes are to be 
issued, and the tentative date, time, and place at 
which the governing body proposes to authorize the 
issuance of such bonds or notes. A substantial copy 
of such resolution shall be published three times in a 
newspaper or newspapers of general circulatiotr in 
the territorial limits of the issuer. The first publica
tion shall be made not more than 45 days prior to the 
tentative date fixed in such resolution and the third 
publication shall be made not less than 10 days prior 
to the tentative date fixed in such resolution for the 
authorization of the bonds or notes. If at least 5 
percent or 20,000 of the qualified electors of the 
issuer, whichever is less, shall file a written protest 
against the issuance of such proposed bonds or notes 
at no later than the close of business the business 
day before the tentative date specified for the au-
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thorization of such bonds or notes, then an election 
on the question of the issuance of such bonds or 
notes shall be called and held as herein provided. If 
no such protest is filed, then such bonds or notes 
may be issued by the issuer without an election at 
any time within a period of two years after the 
tentative date specified in the resolution; provided, 
however, that the governing body of an issuer, in its 
discretion, may call an election on such question, in 
which event it shall not be necessary to publish the 
notice of its intention to issue bonds or notes as 
provided herein. 

Election on Issuance of Bonds or Notes 

Sec. 9. If an election is called, notice thereof 
shall be published three times in a newspaper or 
newspapers of general circulation in the territorial 
limits of the issuer. The first publication shall be 
made not more than 45 days prior to the date fixed 
for such election, and the third publication shall be 
made not less than 10 days prior to the date fixed 
for such election. The election shall be conducted in 
accordance with the general laws of Texas pertain
ing to bond elections in cities, except as modified by 
the provisions of this Act. The order calling the 
election shall specify the date of such election, the 
place or places of holding the election, and the 
presiding judge and alternate judge for each voting 
place, and shall provide for clerks as provided in the 
Election Code of the State of Texas. The form of 
ballot shall be in conformity with the applicable 
provisions of such election code and the ballots shall 
provide for voting for or against the following prop
osition: "The issuance of revenue bonds or notes or 
other evidences of indebtedness for the hospital 
project or hospital projects." As soon as practicable 
after such election is held, the governing body of the 
issuer shall convene and canvass the returns of the 
election, and in the event a majority of the voters 
voting in such election approves the proposition, such 
governing body shall so find and declare and shall be 
authorized to proceed with the authorization of 
bonds or notes. No election shall again be called on 
the proposition of issuing revenue bonds or notes for 
any hospital project which has been defeated by a 
majority of the voters voting in an election within 
six months of the proposed new election, and no 
bonds or notes shall be issued for any such hospital 
project until a majority of the voters voting in an 
election held for that purpose approve the issuance 
of such bonds or notes. 

Leases and Other Contracts; Terms 

Sec. 10. Any lease or other contract entered into 
pursuant to this Act may be for such term as the 
parties may agree, and may provide that .it shall 
conti~ue in effect until the bonds or notes specified 
therem, or refunding or substitution bonds or notes 
issue.d. in lieu of such bonds or notes, are fully paid or 
provision has been made for their final payment. 

Refunding Bonds or Notes 

Sec. 11. An issuer is hereby authorized to pro
vide by resolution for the issuance of its revenue 
refunding bonds or notes for the purpose of refund
ing any bonds, notes, or other evidences of indebted
ness then outstanding, issued to provide a hospital 
project, which bonds, notes, or evidences of indebted
ness may or may not have been issued under the 
provisions of this Act, including the payment of any 
redemption premium thereon and any interest .ac
crued or to accrue to the date of redemption of such 
bonds, notes, or evidences of indebtedness. The 
bonds, notes, or evidences of indebtedness previously 
issued and to be refunded by the revenue refunding 
bonds or notes described in this Section 11 need not 
have been originally issued by the issuer of the 
revenue refunding bonds or notes. The issuance of 
such bonds or notes, the maturities and other details 
thereof, the rights of the holders thereof, and the 
rights, duties, and obligations of the issuer in respect 
of the same, shall be governed by the provisions of 
this Act insofar as the same may be applicable. 
Within the discretion of the issuer, the refunding 
bonds or notes may be issued jn exchange or substi
tution for outstanding bonds, notes, or other evi
dences of indebtedness or may be sold and the pro
ceeds used for the purpose of paying or redeeming 
outstanding bonds, notes, or other evidences of in
debtedness. 

Securing Bonds or Notes by Trust Agreement 

Sec. 12. (a) Any bonds or notes issued under the 
provisions of this Act may be secured by a trust 
agreement by and between the issuer and a corpo
rate trustee, which may be any trust company or 
ban.k having the powers of a trust company within 
the State of Texas. Any such trust agreement may 
pledge or assign lease income, contract payments, 
fees, or any other charges to be received from a 
non-profit corporation. Such bonds or notes, within 
the discretion of the governing body of the issuer, 
may be additionally secured by a mortgage, a deed 
of trust lien, or other security interest upon a desig
nated hospital project vesting in the trustee power 
to sell such hospital project for the payment of the 
indebtedness, power to operate such hospital project, 
and all other powers and authority for the further 
security of the bonds or notes. 

(b) The trust agreement may evidence a pledge of 
all or any part of the revenues of the issuer to be 
derived from the ownership, operation, lease, use, 
mortgage, and/or sale of any hospital project for the 
payment of principal of, redemption premium if 
any, and interest on such bonds or notes as the s~me 
shall become due and payable and may provide for 
the creation and maintenance of reserves. Any such 
~rust agreement or any resolution providing for the 
Issuance of such bonds or notes may contain such 
provisions for protecting and enforcing the rights 
and remedies of the holders thereof as may be 
reasonable and proper and not in violation of law, 
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including covenants setting forth the duties of the 
issuer and the non-profit corporation in relation to 
the acquisition of property and the construction, 
improvement, maintenance, repair, operation, and 
insurance of the hospital project in connection with 
which such bonds or notes shall have been issued, 
and the custody, safeguarding, and application of all 
money. Any such trust agreement may set forth 
the rights and remedies of the bondholders or note
holders and of the trustee, and may restrict the 
individual right of action by bondholders or note
holders as is customary in trust agreements or trust 
indentures securing bonds and debentures of corpo
rations. In addition to the foregoing, any such trust 
agreement may contain such provisions as the issuer 
may deem reasonable arid proper for the security of 
the bondholders or noteholders and may also contain 
provisions governing the issuance of bonds and notes 
to replace lost, stolen, or mutilated bonds or notes. 
All expenses incurred by any issuer in carrying out 
the provisions of any such trust agreement may be 
treated·as a part of the cost of the operation of the 
hospital project with respect to which the bonds or 
notes have been issued. 

Default in Payment of Bonds or Notes; Enforcement by 
Mandamus or by Appointment of Receiver 

Sec. 13. Any agreement or contract made in ac
cordance with the provisions of this Act may contain 
a provision that, in the event of a default in the 
payment of the principal of, redemption premium, if 
any, or the interest on bonds or notes issued in 
accordance with, or relating to, such agreement, or 
in the performance of any agreement contained in 
the proceedings, mortgage, or instruments relating 
to such bonds or notes, such payment and perform
ance may be enforced by mandamus or by the ap
pointment of a receiver in equity with power to 
charge and collect rates, rents, or contract payments 
and to apply the revenues from the hospital project 
in accordance with such resolution, mortgage, or 
instruments. 

Foreclosure of Mortgage to Secure Bonds or Notes 

Sec. 14. Any mortgage to secure bonds or notes 
issued in accordance with the provisions of this Act 
may also provide that, in the event of a default in 
the payment thereof or the violation of any agree
ment· contained in the mortgage, the property se
cured by the mortgage may· be foreclosed and sold 
under proceedings in equity or in. any other manner 
now or hereafter permitted by law. Such mortgage 
may also provide that any trustee under such mort
gage or the holder of any of the bonds or notes 
secured thereby may become the purchaser at any 
foreclosure sale if the highest bidder therefor. 

Members of Governing BodT; Method of Selecting and Term 
· o Office . . 

Sec. 15. If an authority issues bonds or notes in 
accordance with the provisions of this Act, notwith
standing any provision of law, and under no circum
stances, shall the method of selecting and the term 

of office of any of the members of the governing 
body of such authority be prescribed in the resolu
tion authorizing the issuance of such bonds or notes, 
the trust agreement securing such bonds or notes, or 
any other agreement relating to such bonds or notes. 

Authority of Governing Body 

Sec. 16. Except as limited by the provisions of 
this Act, each governing body of an issuer shall have 
full and complete authority with respect to bonds or 
notes of such issuer, lease agreements in which such 
issuer is lessor, sales agreements, and all other con
tracts and the provisions thereof. 

Tax Exemption for Bonds or Notes 

Sec. 17. In carrying out the purposes of this Act, 
the issuer will be performing an essential public 
function and any bonds or notes issued by it and 
their transfer and the interest therefrom, including 
any profits made from the sale thereof, shall at all 
times be free from taxation by the State of Texas or 
any municipality or political subdivision thereof. 

Bonds or Notes as Securities 

Sec. 18. Bonds or notes issued under the provi
sions of this Act, and coupons, if any, representing 
interest thereon, shall when delivered be deemed and 
construed to be a "security" within the meaning of 
Chapter 8, Investment Securities, of the Uniform 
Commercial Code, as amended (Chapter 8, Title I, 
Business & Commerce Code),1 and shall be exempt 
securities under the Texas Securities Act, as amend
ed (Article 581-1, et seq., Vernon's Texas Civil Stat
utes). A lease agreement, sales agreement, or other 
contract under this Act shall not be a security within 
the meaning of the Texas Securities Act. 

1 Business and Commerce Code, § 8.101 et seq. 

Bonds or Notes as Legal and Authorized Investments 
and Security 

Sec. 19. Unless the bonds and notes issued under 
this Act are ineligible for investments in accordance 
with the criterion established in other statutes, rul
ings, or regulations of the State of Texas or the 
United States, then the bonds and notes under this 
Act shall be and are hereby declared to be legal and 
authorized investments for any banks; savings 
banks; trust companies; building and loan associa
tions; insurance companies; fiduciaries; trustees 
and guardians; and sinking funds of cities, towns, 
villages, counties, school districts, and other political 
corporations or subdivisions of the State of Texas. 
Such bonds or notes shall be eligible to secure the 
deposit of any and all public funds of the State of 
Texas and any and all public funds of cities, towns, 
villages, counties, school districts, and other political 
corporations or subdivisions of the State of Texas, 
and they shall be lawful and sufficient security for 
said deposits at their face value when accompanied 
by all unmatured coupons, if any, appurtenant there
to. 
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Expenses of Relocation, Rerouting, Altering Construction, etc. 

Sec. 20. In the event any issuer, in the exercise 
of the power of relocation or any other power, 
makes necessary the relocation, raising, lowering, 
rerouting, or changing the grade of, or altering the 
construction of any highway, railroad, electric trans
mission line, cable television transmission line, tele
graph or telephone properties and facilities, or pipe
lines, all such necessary relocation, raising, lowering, 
rerouting, changing of grade, or alteration of con
struction shall be accomplished at the sole expense 
of the issuer or the non-profit corporation. Such 
expense shall be paid from the proceeds of the sale 
of the bonds or notes. The term "sole expense" shall 
mean the actual cost of such relocation, raising, 
lowering, rerouting, changing the grade· of, or alter
ation of construction to provide comparable replace
ment, without enhancement, of such facilities, after 
deducting therefrom the net salvage value derived 
from the old facility. 

Severability 

Sec. 21. The provisions of this Act are severable. 
If any word, phrase, clause, paragraph, sentence, 
section, part, or provision of this Act or the applica
tion thereof to any person or circumstance shall be 
held to be invalid or unconstitutional, the remainder 
of this Act shall, nevertheless be valid; and the 
legislature hereby declares that this Act would have 
been enacted without such invalid or unconstitution
al word, phrase, clause, paragraph, sentence, section, 
part, or provision. 
[Acts 1975, 64th Leg., p. 285, ch. 126, eff. Sept. 1, 1975.] 

Art. 4437f. Texas Hospital Licensing Law 
[See Compact Edition, Volume 4 for text of 1 

to 6) 

Application for License; Approval; Fees; Disposition 

Sec. 7. Applications for license shall be made to 
the Licensing Agency upon forms provided by it, and 
shall contain such information as the Licensing 
Agency may reasonably require. It shall be neces
sary that the Licensing Agency issuing licenses re
quire that each hospital show evidence that there are 
one or more physicians on the medical staff of the 
hospital, and that these physicians are currently 
licensed by the Texas State Board of Medical Exam
iners. 

The Licensing Agency may require that the appli
cation be approved by the local health officer, or 
other local official, for the compliance with city 
ordinances on building construction, fire prevention, 
and sanitation. Hospitals outside city limits shall 
comply with corresponding state laws. 

Each application shall be accompanied by a license 
fee. In the event the application for a license is 
denied, such fee shall be refunded to the applicant. 

All license fees collected shall be deposited with 
the State Treasury to the credit of the Licensing 
Agency and said license fees are hereby appropriat-

ed to said agency for its use in the administration 
and enforcement of this Act. 

Each hospital so licensed shall pay a license fee, 
both initially and annually thereafter, of Two Dol
lars ($2.00) per bed; but in no event shall the total 
fee exceed the sum of Five Hundred Dollars 
($500.00). 

[See Compact Edition, Volume 4 for text of 8 
and 9] 

Failure to Comply with Health Planning and Development Act 

Sec. 9A. The Licensing Agency shall deny, can
cel, revoke, or suspend a license if its finds that the 
applicant or licensee has failed substantially to com
ply with any applicable provisions of. the Texas 
Health Planning and Development Act 1 requiring a 
certificate of need or an exemption certificate. 

• Article 441Bh. 

[See Compact Edition, Volume 4 for text of 10 
to 17] · · 

[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.04, 
eff. May 28, 1975; Acts 1977, 65th Leg., p. 1056, ch. 387, 
§ 5, eff. Aug. 29, 1977.] · 

Art. 4437f-1. Hospital Laundry Cooperative Asso
ciations; Health Related State-Sup
ported and Nonprofit Institutions 
Within Medical Centers in Counties 
Over~1,600,000 Population · 

[See Compact Edition, Volume 4 for text of 1] 

Definitions 

Sec. 2. The following terms used in this Act shall 
have the following meanings: 

(1) "Eligible institutions" shall include only po
litical subdivisions and municipalities of the State 
of Texas; health-related state-supported institu
tions, including, but not limited to, Texas A&M 
University System, The University of Texas Sys
tem, and Texas Woman's University; nonprofit 
health-related institutions; and cooperative associ
ations created to provide certain systems as 
defined in Subsection (2), Section 2, Chapter 195, 
Acts of the 64th Legislature, Regular Session, 
1975 (Article 4447r, Vernon's Texas Civil Stat
utes), a unit of which is situated in any county of 
this .State having a population in excess of 1,600,-
000 Inhabitants according to the most recent fed
eral census. In addition to other activities such . . ' entities must be engaged in health-related pur-
suits to become eligible institutions, and, except 
for cooperative associations, must be exempt from 
federal income tax. It is not a requirement of this 
Act that any component institution of any state
supported institution be a member of any associa
tion created under this Act, but any one or more 
of such component institutions may be a member 
of any one or more associations. 

[See Compact Edition, Volume 4 for text of 2(2)] 
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Powers, Rights and Functions 

Sec. 3. Associations established under this Act 
shall have the following specific powers, rights, and 
functions: 

(1) to acquire, own, and operate a laundry sys
tem on a cooperative basis solely for the benefit of 
eligible institutions whether or not members of 
the association and to engage in such activities for 
the benefit of such eligible institutions as are 
necess~rily related to the acquisition, ownership, 
operatwn, and maintenance of a laundry system; 

(2) to acquire by purchase, lease, or otherwise 
lands and estates in lands (whether leasehold or 
otherwise) appropriate or reasonably incidental to 
the laundry system, and to own, hold, improve, 
develop, and manage any real estate so acquired, 
and to construct or cause to be constructed, im
prove, enlarge, and equip buildings or other struc
tures on any such real estate, and to encumber 
and dispose of any hmds or estates in lands and 
any. buildings or other structures at any time 
owned or held by the association; 

(3) to acquire by purchase, lease, manufacture, 
or otherwise any personal property appropriate or 
reasonably incidental to the laundry system, in
cluding property for the cleaning, washing, steam
ing, bleaching, dry cleaning, and disinfecting of all 
types of clothing, cloths, and fabrics and the trans
portation and distribution of these articles, and to 
encumber and dispose of any such personal proper
ty; 

(4) to acquire by purchase or otherwise any 
uniforms, clothing, or linen for its members; 

(5) to borrow or raise money without limit as to 
amount; to sell, grant security interests in, 
pledge, and otherwise dispose of and realize upon 
accounts receivable, contract rights and other 
choses in action; to make, draw, accept, endorse, 
execute, and issue bonds, debentures, notes, or 
other obligations for money so borrowed or in 
payment for property purchased, and to secure the 
payment thereof by mortgage upon, or creation of 
security interests in, or pledge of, or conveyance 
or assignment in trust of, the whole or any part of 
the property, real or personal, of the association. 
[See Compact Edition, Volume 4 for text of 4 

and 5) 

Cooperative and Nonprofit Requirements; Franchise Tax Exemp
tion; Annual Written Report; Disposition of Surplus Revenue 

Sec. 6. Associations established under this Act 
shalf be purely co-operative and not for profit, and 
shall not be required to pay any annual franchise 
tax. However, an association is exempt from the 
franchise tax imposed by Chapter 171, .Tax Code, 
only if the association is exempted by that chapter. 
Associations shall nevertheless file a written report 
to the Secretary of State showing their assets and 
the condition of their affairs annually. Such associ-

ations may by their directors, in accordance with 
their bylaws, pass any surplus revenue derived from 
the laundry system to the surplus fund or divide 
such funds among the patrons thereof in proportion 
to their respective contributions to the working capi
tal of the association and patronage. 

[See Compact Edition, Volume 4 for text of 7 
to 14) 

[Amended by Acts 1977, 65th Leg., p. 1231, ch. 476, §§ 4 to 
6, eff. June 15, 1977; Acts 1981, 67th Leg., p. 1776, ch. 389, 
§ 24, eff. Jan. 1, 1982.] 

Section 7 of the 1977 amendatory act provided: 
"If any provision of this Act or the application thereof to any person or 

circumstances Is held Invalid, such Invalidity shall not affect other provisions or 
applications of this Act which can be given effect without the Invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code. 

Art. 4437h. Surveys and Inspections of Health 
Care Facilities · 

Purpose 

Sec. 1. The purpose of this Act is to require that 
state agencies, including the Texas Department of 
Health Resources,1 the Department of Public Wel
fare,2 and those agencies with which each contracts, 
who perform surveys, inspections, and investigations 
of health care facilities, do not duplicate their proce
dures or subject such health care ·facilities to duplici
tous rules and regulations. 

Definitions 

Sec. 2. For the purposes of this Act: 

(1) "Health care facility" shall have the same 
definition as that given in the Texas Health Plan-. 
ning and Development Act (Article 4418h, Ver
non's Texas Civil Statutes). 

(2) "Inspection" means all surveys, inspections, 
investigations, and other procedures necessary for 
a state agency or a division or unit thereof to 
perform in order to carry out various obligations 
imposed on such agency by applicable state and 
federal law and regulations. 

Only Necessary Inspections to be Made; Acceptance of 
Equivalent On-Site Inspections 

Sec. 3. State agencies shall make or cause to be 
made only such inspections necessary to carry out 
the various obligations imposed on each agency by 
applicable state and federal law and regulations. 
Any on-site inspection by a state agency or a division 
or unit thereof that substantially complies with the 
inspection requirements of any other state agency or 
any other division or unit of the inspecting agency 
charged with making similar inspections shall be 
accepted as an equivalent inspection in lieu of an 
on-site inspection by said agency or by a division or 
unit of the inspecting agency. A state agency shall 
coordinate its health care facility inspections both 
internally and with those required by other state 
agenciesso as to insure that the requirements of this 
section are met. 
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Licensing Inspections; Exemptions; Certification of 
Nursing Homes 

Sec. 4. (a) All hospitals licensed by the Texas 
Department of Health· Resources whic~ have be.en 
certified under Title XVIII of the Soctal Security 
Act, as added July 30, 1965 (Public Law 89-97),3 or 
which have obtained accreditation from the Joint 
Commission on Accreditation of Hospitals or which 
have obtained accreditation from the American Os
teopathic Association shall not be subject to licens
ing inspections under the Texas Hospital Licensing 
Law 4 by the agency so long as such certification or 
accreditation is maintained. Such hospitals shall 
only be required to annually remit the statutory 
licensing fees in order to be issued a license by the 
licensing agency. 

(b) The State Department of Public Welfare and 
the Texas Department of Health Resources shall 
establish procedures to eliminate or reduce duplica
tion of functions in certifying nursing homes for 
payments under the requirements of the Medical 
Assistance Act of 1967, as amended (Article 695j-1, 
Vernon's Texas Civil Statutes), and federal laws and 
regulations relating to Title XIX of the Social Secur
ity Act.5 The procedures established under this sec
tion shall provide for use by both agencies of infor
mation collected by either agency in making inspec
tions for certification purposes and in investigating 
complaints regarding matters that would affect the 
certification of a nursing home. · 

Code of Professional Responsibility; Contents; 
Complaints; Sanctions for Violations 

Sec. 5. State agencies shall promulgate a Code of 
Professional Responsibility which shall regulate the 
conduct of those employees of the agency who carry 
out inspections and surveys of health care facilities. 
The code shall set forth the appropriate procedure to 
be undertaken by the agency personnel on (1) enter
ing the facility, (2) during the course of the inspec
tion, and (3) during the exit conference. The code 
shall set forth specific standards of conduct describ
ing appropriate behavior toward the staff and ad
ministration of the facility being surveyed, toward 
the residents of the facility being surveyed, toward 
the families of the residents, and toward the general 
public. Each agency shall establish a procedure for 
the receipt and investigation of complaints of code 
violations. All complaints of code violations shall be 
investigated by the agency and the results of the 
investigation forwarded to the complainant. Each 
agency may adopt rules and regulations establishing 
sanctions for violations of the Code of Professional 
Responsibility. 

Unannounced Inspections or Surveys 

Sec. 6. Nothing in the Code of Professional Re
sponsibility shall prohibit or impede unannounced 
visits to inspect or survey the health care facility by 
the employees of the agency. 
[Acts 1977, 65th Leg., p. 1055, ch. 387, §§ 1 to 4, eff. Aug. 
29, 1977. Amended by Acts 1981, 67th Leg., p. 2492, ch. 
652, § 1, eff. Aug. 31, 1981.] 

I Name changed to Department of Health; see art. 4418g. 
'Name changed to Department of Human Resources; see Acts 1'177, &5th 

Leg., p. 1371, ch. 543, § 2. 
'42 U.S.C.A. § 13'15 et seq. 
• Article 4437f. 
• 42 U.S.C.A. § 13'1& et seq. 

Art. 4438a. Denial of Emergency Treatment by 
Hospital Officer or Employee for 
Inability to Pay 

Sec. 1. No officer or employee of a general hos
pital supported with public fu~d~ may deny a person 
diagnosed by a licensed physician on the staff of 
that hospital as seriously ill or injured emergency 
services customarily provided at the hospital because 
the person is unable to establish his ability to pay for 
the services. 

Sec. 2. An officer or employee of a hospital who 
violates the provisions of Section 1 of this Act is 
guilty of a Class C misdemeanor and on conviction is 
subject to a fine not exceeding $200. 

Sec. 3. Nothing in this Act shall be construed to 
relieve a person of his obligation to pay for services 
provided by a hospital. 
[Acts 1975, 64th Leg., p. 1331, ch. 495, §§ 1 to 3, eff. Sept. 1, 
1975.] . 

Art. 4439. Repealed by Acts 1977, 65th Leg., p. 
316, ch. 149, § 1, eff. May 13, 1977 

See, now, art. 4477, rules 3 and 13. 

Art. 4442a-1. Adult Day Care Act 

Purpose 

Sec. 1. It is the purpose of this Act to establish 
programs of quality adult day care and day health 
care that will enable elderly and handicapped per
sons with medical or functional impairments to 
maintain maximum independence and to prevent 
premature or inappropriate institutionalization. It 
is the purpose of this Act to provide adequately 
regulated supervision for elderly and handicapped 
persons while enabling them to remain in a family 
environment and affording the family a measure of 
normalcy for their daily activities. It is therefore 
the intent of the legislature to provide for the devel
opment of policies and programs that will: 

{1) provide alternatives to institutionalization; 
(2) establish facilities for adult day care and 

day health care throughout the state that offer 
services and are accessible to economically disad
vantaged persons; and 

(3) prevent inappropriate institutionalization. 

Short Title 

Sec. 2. This Act may be cited as the Adult Day 
Care Act. 

Definitions 

Sec. 3. In this Act: 

(1) "Adult day care facility" means a facility 
that provides counseling, . recreation, or food or 
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any combination of these services on a daily or 
regular basis but not overnight to four or more 
elderly or handicapped persons who are not relat
ed by blood, marriage, or adoption to the owner of 
the facility. 

(2) "Adult day health care facility" means a 
facility that provides health care or physical thera
py or both and that may also provide adult day 
care services on a daily or regular basis but not 
overnight to four or more elderly or handicapped 
persons who are not related by blood, marriage, or 
adoption to the owner of the facility. 

(3} "Elderly person" means a person 65 years of 
age or older. 

(4) "Handicapped person" means a person 
whose functioning is sufficiently impaired to re
quire frequent medical attention, counseling, phys
ical therapy, therapeutic or corrective equipment, 
or another person's attendance and supervision. 

(5) "Department" means the Texas Department 
of Human Resources. 

(6) "Licensing agency" means the Texas De
partment of Health. 

(7) "Person" means an individual, corporation, 
or association. 

Department Duties 

Sec. 4. (a) The department shall adopt rules for 
implementing this Act. 

(b) The department shall set standards for: 

(1) the health and welfare of persons attending 
a facility; 

(2) the eligibility of persons to attend a facility; 
(3) the scope of services provided by a facility; 
(4) adequate supervision for persons attending a 

facility; 
(5) the professional staff and other personnel at 

a facility; 
(6) adequate and healthful food service, where 

it may be offered; 
(7) procedures for consultation with family 

members, case workers, or other persons responsi
ble for the welfare of a person attending a facili
ty; and 

(8) prohibiting racial discrimination. 
(c) The department may contract with political 

subdivisions or persons for transporting persons to a 
facility. 

Licensing Agency Duties 

Sec. 5. The licensing agency shall adopt rules for 
the licensing procedures and set standards for the 
safety and sanitation requirements for a licensed 
facility. 

License 

Sec. 6. (a) The licensing agency shall issue a 
license to operate an adult day care facility or an 
adult day health care facility to a person who has 

met the application requirements and received ap
proval after an on-site inspection. 

(b) A license issued under this Act expires one 
year from the date of issuance. 

(c) The department may contract with the licens
ing agency for cooperative and efficient evaluation 
of an applicant for a license or license renewal. 

(d) An applicant for a license that is already li
censed by the licensing agency as a health care 
provider is entitled to have inspections and license 
renewal procedures coordinated so that one inspec
tion may fulfill various licensing requirements. 

License Application 

Sec. 7. (a} An applicant for a license to operate 
an adult day care or an adult day health care facility 
must file an application on a form prescribed by the 
licensing agency together with a license fee of $25. 

(b) The applicant shall provide evidence of: 

(1) the ability to comply with the department's 
and licensing agency's requirements; 

(2) responsible management; and 
(3) qualified professional staff and personnel. 

(c) A person who operates a facility that is li
censed under this Act shall file an application for a 
renewal license before the expiration date of the 
current license on a form prescribed by the licensing 
agency together with a renewal fee of $25. 

Inspections 

Sec. 8. (a) The licensing agency may enter the 
premises at reasonable times and make an inspection 
necessary to issue a license or renew a license. 

(b) Any person may request an inspection of a 
facility by notifying the licensing agency in writing 
of an alleged violation of a licensing requirement. 
The complaint shall be as detailed as possible and 
signed by the complainant. The licensing agency 
shall perform an on-site inspection as soon as feasi
ble but no later than 30 days after receiving the 
complaint unless the agency determines after an 
investigation that the complaint is frivolous. The 
licensing agency shall respond to a complainant in 
writing. The licensing agency shall also receive and 
investigate anonymous complaints. 

License Denial, Suspension, or Revocation 

Sec. 9. (a) The licensing agency may deny, sus
pend, or revoke the license of an applicant or holder 
of a license who fails to comply with the rules or 
standards for licensing required by this Act. 

(b) The licensing agency may revoke or suspend a 
license to be effective immediately when the health 
and safety of persons attending a facility are threat
ened. A person whose license is suspended or re
voked under this subsection is entitled to a hearing 
within seven days after the effective date of the 
suspension or revocation. 
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Disposition of Funds 

Sec. 10. (a) All iees collected under this Act 
shall be deposited in the State Treasury to the credit 
of the General Revenue Fund. 

(b) The legislature may appropriate the money 
received under this Act for the sole purpose of 
administering this Act. 

Sec. 11. Repealed by Acts 1981, 67th Leg., p. 
1792, ch. 391, § 6, eff. Aug. 31, 1981. 
[Acts 1979, 66th Leg., p. 1509, ch. 562, eff. Aug. 27, 1979. 
Amended by Acts 1981, 67th Leg., p. 1791, ch. 391, §§ 1 to 
6, eff. Aug. 31, 1981.] 

Art. 4442c. Convalescent and Nursing Homes and 
Related Institutions 

[See Compact Edition, Volume 4 for text of 1] 

Definitions 

Sec. 2. (a) "Institution" means an establishment 
which furnishes (in single or multiple facilities) food 
and shelter to four or more persons unrelated to the 
proprietor, and, in addition, provides minor treat
ment under the direction and supervision of a physi
cian licensed by the Texas State Board of Medical 
Examiners, or services which meet some need be
yond the basic provision of food, shelter, and laun
dry. Nothing in this Act shall apply to: 

(1) a hotel or other similar place that furnishes 
only food and lodging, or either, to its guests; 

(2) a hospital; 
(3) an establishment conducted by or for the 

adherents of any well-recognized church or reli
gious denomination for the purpose of providing 
facilities for the care or treatment of the sick who 
depend exclusively upon prayer or spiritual means 
for healing, without the use of any drug or mate
rial remedy, provided safety, sanitary, and quaran
tine laws and regulations are complied with; 

(4) an establishment that furnishes only baths 
and massages in addition to food, shelter and 
laundry; 

(5) an institution operated by persons licensed 
by the Texas State Board of Chiropractic Examin
ers; or 

(6) a facility operated within the jurisdiction of 
a state or federal governmental agency, including 
but not limited to the Texas Rehabilitation Com
mission, the Texas Department of Mental Health 
and Mental Retardation, the Texas Department of 
Human Resources, the State Commission for the 
Blind, the Texas Commission on Alcoholism, the 
Texas Department of Corrections, and the Veter
ans' Administration, where the facility is primarily 
engaged in training, habilitation, rehabilitation, or 
education of clients or residents, and such facility 
has been certified through inspection or evaluation 
as having met standards established by the state 
or a federal governmental agency. 

"Institution" also means any place or establish
ment in or at which any person receives, treats or 
cares for, overnight or longer, within a period of 
twelve months, four or more pregnant women or 
women who have within two weeks prior to such 
treatment or care had a child born to them; provid
ed, however, that this definition shall not include 
women who receive maternity care in the home of a 
relative within the third degree of consanguinity or 
affinity, nor shall it include general or special hospi
tals licensed in pursuance of or as those terms are 
defined in the Texas Hospital Licensing Law. Noth
ing in this Act shall be construed to prohibit an 
institution, as defined in this subdivision, from 
simultaneously caring for pregnant women and oth
er women under 50 years of age. 

"Institution" also means a foster care type resi
dential facility providing room and board to fewer 
than four persons unrelated within the second de
gree of consanguinity or affinity to the proprietor 
and who, in addition to room and board, becau~e of 
his physical or mental limitation or both, requires a 
level of care and services suitable to the needs of the 
individual which contribute to his health, comfort, 
and welfare; provided, however, that such institu
tion shall be subject to licensure only upon written 
application for participation in the intermediate care 
program provided by Federal law as it now reads or 
may hereafter be amended. 

[See Compact Edition, Volume 4 for text of 
2(b) to 2(c)] 

(d) "Licensing Agency" means the Texas Depart
ment of Health. 

(e) "Respite care" means the provision by an insti
tution of room, board, and care at the level ordinari
ly provided for permanent residents of the institu
tion to a person for not more than two weeks for 
each stay in the institution. 

(f) "Plan of care" means a written description of 
the medical care or the supervision and nonmedical 
care needed by a person during respite care. 

(g) "Elderly person" means a person who is 65 
years of age or older. 

(h) "Handicapped person" means a person whose 
physical or mental functioning is sufficiently im
paired to require medical attention, counseling, phys
ical therapy, therapeutic or corrective equipment, or 
another person's attendance and supervision. 

(i) "Hospital" has the meaning given to the term 
by the Texas Hospital Licensing Law, as amended 
(Article 4437f, Vernon's Texas Civil Statutes). 

[See Compact Edition, Volume 4 for text of 8] 
Application for License 

Sec. 4. An application for a license shall be made 
to the Licensing Agency upon forms provided by it 
and contain such information as the Licensing Agen
cy requires which may include affirmative evidence 
of ability to comply with reasonable standards, rules 
and regulations as are lawfully prescribed hereun-
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der. The application shall be accompanied by a 
license fee which shall be in the sum of Twenty-five 
Dollars ($25) plus One Dollar ($1) for each unit of 
capacit~ or bed space for which a license is sought. 
Such license fee shall be paid annually in said 
amount with each application for renewal of the 
institution's license. All license fees provided for 
herein shall be waived for the State of Texas and its 
departments, divisions, boards and agencies. All 
license fees collected shall be deposited with the 
State ~re~sury to the credit of the Licensing Agency 
and said license fees are hereby appropriated to said 
Agency for its use in the administration and enforce
ment of this Act. 

Upon receipt of an application for a license the 
Licensing Agency shall issue a license if upon inspec
tion and investigation it finds that the applicant and 
facilities meet the requirements established under 
this law. A license, unless suspended or revoked, 
shall be renewed annually after an inspection and 
upon tender of the annual license fee ~ogether with 
the filing by the licensee and approval by the Licens
ing Agency of an annual report upon such date and 
containing such information in such form as the 
Licensing Agency prescribes by regulation. Such 
license shall be issued only for the premises and 
persons or governmental units and for the maximum 
number of beds named in the application and shall 
not be transferable or assignable. Any approved 
increase in the bed space shall be subject to an 
additional fee. Any violation of these provisions 
shall be guilty of a misdemeanor and upon convic
tion shall be subject to the penalties provided for in 
Section 12 of this Act. 

Fire Safety Requirements 

Sec. 4A. (a) The Licensing Agency shall require 
all nursing homes and custodial care homes and 
major additions over One Hundred Thousand Dollars 
($100,000) to existing nursing homes and custodial 
care homes which are approved for construction or 
conversion after September 1, 1979, to comply with 
the 1976 edition of the Code for Safety to Life from 
Fire in Buildings and Structures, known as the Life 
Safety Code (Pamphlet No. 101) of the National Fire 
Protection Association. 

(b) After September 1, 1979, those building sec
tions of a licensed nursing home or custodial care 
home, regardless of ownership, which have complied 
with or without waiver, with either the 1967 or 1973 
edition of the Life Safety Code of the National Fire 
Protection Association will be recognized as meeting 
licensing requirements for fire safety as long as they 
continue to be in substantial compliance with either 
the 1967 or 1973 code edition. 

(c) The requirements of this section do not pre
clude an institution from conforming to a higher or 
additional fire safety standard or provision where 
required by federal law or regulation. Where provi
sions of this section conflict with federal laws or 

regulations adopted after September 1, 1979, then 
the federal requirements prevail, if required for 
participation in federal programs. 

(d) As provided in the 1976 edition of the Life 
Safety Code, the Licensing Agency shall have discre
tionary powers to grant exceptions to the code under 
certain conditions or in the interest of common and 
uniform applicability. 

(e) Fire safety requirements for institutions other 
than nursing homes or custodial care homes shall be 
as determined by the Licensing Agency. 

[See Compact Edition, Volume 4 for text of 5 
and 6] 

Failure to Comply with Health Planning and Development Act 

Sec. 6A. The Licensing Agency shall deny, can
cel, revoke, or suspend a license if it finds that the 
applicant or licensee has failed substantially to com
ply with any applicable provisions of the Texas 
Health Planning and Development Act 1 requiring a 
certificate of need or an exemption certificate. 

1 Article 4418h. 

Emergency Suspension and Closing Order 

Sec. 6B. (a) If the Licensing Agency finds an 
institution operating in violation of the standards 
prescribed by this Act and the violations create an 
immediate threat to the health and safety of a 
resident in the institution, the Licensing Agency 
shall suspend the license or order an immediate 
closing of the institution or part of an institution; 
and the Licensing Agency shall by rule provide for 
resident placement during the period of suspension 
to assure the health and safety of the residents in 
said institution. 

(b) The order suspending a license under Subsec
tion (a) of this section is immediately effective upon 
written notice to the license holder or on the date 
specified on the order. 

(c) The order suspending the license and ordering 
an institution or part of an institution closed is valid 
for 10 days after the effective date. 

Appointment of Trustee 

Sec. 6C. (a) The legislature finds that the clos
ing of nursing and convalescent homes for violations 
of laws and regulations may, in certain circumstanc
es, have an adverse effect on both the residents of 
the facilities and the families of the residents. It is 
the purpose of this Act to provide for the appoint
ment of a trustee to assume the operations of these 
facilities in a manner calculated to emphasize resi
dent care and reduce resident trauma. 

(b) Persons holding a controlling interest in a 
nursing or convalescent home at any time may re
quest the licensing agency to assume the operation 
of the nursing home through the appointment of a 
trustee. Upon receiving a request for a trustee, the 
licensing agency may, if it considers the appoint
ment desirable, enter into an agreement providing 
for the appointment of a trustee to take charge of 
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the facility under conditions considered appropriate 
by both parties. The agreement shall specify all 
terms and conditions of the trustee's appointment 
and authority and shall preserve all rights of the 
facility residents as granted by law. A trustee 
appointment made in accordance with this subsec
tion terminates at the time specified by the parties 
or at the time when either party notifies the other in 
writing that the party wishes to terminate the ap
pointment agreement. 

(c) The licensing agency may request the attorney 
general to bring an action in the name and on behalf 
of the State of Texas for the appointment of a 
trustee to operate a nursing or convalescent home 
when any of the following conditions exist: 

I (1) the facility is operating without a license; 

(2) the licensing agency has suspended or re
voked the existing license of the facility; 

(3) revocation or suspension procedures have 
been initiated and, in the opinion of the licensing 
agency, there is an imminent threat to the health 
and safety of the residents pending a final deter
mination on license suspension or revocation; 

(4) the facility is closing and arrangements for 
relocation of residents to other licensed facilities 
have not been made prior to closure; however, the 
duties of a trustee appointed under this subsection 
shall be limited to assuring an orderly and safe 
relocation of the facility's residents as quickly as 
possible; 

(5) the licensing agency determines that an 
emergency exists that presents an immediate 
threat to the health and safety of residents of the 
facility. 

(d) If, after hearing, the court finds that involun
tary appointment of a trustee is necessary, the court 
shall appoint a trustee to take charge of the facility. 
When possible, the court shall appoint as trustee an 
individual whose background includes institutional 
medical administration. 

(e) A trustee appointed pursuant to this section is 
entitled to a reasonable fee as determined by the 
court. ·The trustee may petition the court to order 
the release to the trustee of any payment due for 
care and services provided to the residents that has 
been withheld, such as payment withheld by the 
Texas. Department of Human Resources at the rec
ommendation of the Texas Department of Health. 
The funds may include Medicaid, Medicare, insur
ance or other third-party payments, or medical ex
penses borne by the resident that may be withheld 
by a governmental agency or other entity during the 
appointment of the trustee. 

Rules, Regulations and Enforcements 

Sec. 7. The Licensing Agency is authorized to 
adopt, amend, promulgate, publish and enforce mini
mum standards in relation to: 

(a) Construction of the home or institution, includ
ing plumbing, heating, lighting, ventilation and oth
er housing conditions, which shall insure the health, 
safety and comfort of residents and protection from 
fire hazard; 

(b) Regulate the number and qualification of all 
personnel, including management and nursing per
sonnel, having responsibility for any part of the care 
given to residents, and establish requirements for 
in-service education of all employees who have any 
contact with residents; 

(c) All sanitary and related conditions within the 
institution and its surroundings, including water 
supply, sewage disposal, food handling and general 
hygiene, which shall insure the health, safety and 
comfort of the residents; 

(d) Diet related to the needs of each resident and 
based upon good nutritional practice or on recom
mendations which may be made by the physician 
attending the resident; 

(e) Equipment essential to the health and welfare 
of the residents; 

(f) At least one u~announced inspection per year 
shall be mandatory; further inspections may be 
required by the Licensing Agency; 

(g) For at least one unannounced inspection in 
each year as required by Subsection (f) of this sec
tion, the Licensing Agency shall arrange to invite in 
the inspection at least one person as a citizen advo
cate from one of the following groups: American 
Association of Retired Persons, the Texas Senior 
Citizen Association, or the Texas Retired Federal 
Employees, or any other statewide organization for 
the elderly, except that this subsection does not 
apply to an institution that provides maternity care; 

(h) The use and administration of medications in 
conformity with applicable law and rules and regula
tions on the use and administration of medications; 
all personnel administering medications must have 
completed a state-approved training program in 
medication administration; 

(i) Grading each home or institution so as to rec
ognize those homes or institutions that go beyond 
the minimum level of services and personnel, as 
established by the agency and such attained grade 
shall be prominently displayed for public view and as 
incentive to attain the superior grade, allow each 
home or institution to advertise such grade, except 
that this subsection does not apply to an institution 
that provides maternity care. 

(j) The Licensing Agency shall require one medi
cal examination per resident per year. The details 
of this examination will be specified by the Licens
ing Agency. 

(k) Unless another state or federal requirement 
prohibits, the Licensing Agency may allow a licensed 
facility to operate a portion of the facility under the 
standards of a lesser licensing category. The Licens
ing Agency shall determine the rank of licensing 
categories and may establish procedures and stan-
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dards to accommodate a facility's operation under 
the lower category. 

The Licensing Agency is further authorized to 
provide for advice to and coordination of its person
nel and facilities with any local agency of a city or 
county where such city or county shall see fit to 
supplement the state program with further regula
tions required to meet local conditions. 

Language Requirements Prohibited 

Sec. 7A. No institution may prohibit a resident 
or employee from communicating in his or her native 
language with other residents or employees for the 
purpose of acquiring or providing medical treatment, 
nursing care, or institutional services. 

[See Compact Edition, Volume 4 for text of 8] 

. Respite Care 

Sec. SA. (a) An institution that is licensed under 
this Act may provide respite care for an elderly or 
handicapped person according to a plan of care that 
is filed at the institution and agreed upon between 
the institution and the person arranging the respite 
care before the institution admits the person for the 
care. 

(b) The plan of care must be signed by a licensed 
physician if the person for whom respite care is 
arranged needs medical care or treatment. If the 
person does not need medical care or treatment, the 
plan of care must be signed by the person arranging 
for the respite care. 

(c) The institution may keep an agreed plan of 
care for not longer than six months from the date it 
is received and during that period admit a person for 
respite care as frequently as is needed and as accom
modations are available . 
. (d) An institution that offers respite care shall 

notify . the licensing agency in writing that it is 
offering respite care. 

(e) The licensing agency, at the time of ordinary 
licensing inspections, or at other times if the agency 
determines necessary, shall inspect the institution's 
records of respite care services, the physical accom
modations available for respite care, and the plan of 
care records to insure that the respite care services 
comply with the licensing standards of this Act and 
with any rules the licensing agency may adopt to 
regulate respite care services. 

(f) The licensing agency may suspend the license 
of an institution that provides respite care that does 
not comply with the licensing standards· of this Act. 
The licensing agency may require an institution to 
cease providing respite care if the agency determines 
that the respite care does not meet the standards 
required by this Act and that the institution cannot 
comply with those standards in the respite care it 
provides. The licensing agency may suspend the 
license of an institution that continues to provide 
respite care after receiving an order in writing from 
the licensing agency that it is to cease. 

(g) The licensing agency may adopt rules for the 
regulation of respite care provided by a licensed 
institution. 

Inspections and Consultations 

Sec. 9. The Licensing Agency shall make or 
cause to be made such inspections and investigations 
as it deems necessary. The Licensing Agency shall 
hold at least one open hearing a year in each licensed 
institution to hear any complaints of substandard 
care or licensing violations; provided, however, an 
institution that provides maternity care is exempt 
from this specific requirement. The Licensing 
Agency shall notify the institution, the designated 
closest living relatives or legal guardians of the 
institution's residents, and other appropriate State 
or Federal agencies that work with the institution of 
the time, place, and date of the hearing. The Li
censing Agency may exclude an institution's admin
istrators and personnel from the hearing. The Li
censing Agency shall notify an institution of any 
complaints received at the hearing. The Licensing 
Agency shall provide a summary of the complaints 
without identifying the source thereof to the li
censed institution. The Licensing Agency shall de
termine and implement a mechanism to notify confi
dentially the complainant of the results of the inves
tigation which followed the complaint. It is further 
provided that the Licensing Agency shall wherever 
possible utilize the services and consultation of other 
State and local agencies in carrying out its responsi
bility under the provisions of this Act and shall use 
wherever possible the facilities of the Texas Depart
ment of Human Resources especially in setting up 
and maintaining standards with reference to the 
humane treatment of the individuals in the institu
tions. 

The Licensing Agency is hereby given the authori
ty to cooperate with local public health officials of 
any county or incorporated city in carrying out the 
provisions of this Act and may in its discretion 
delegate to said local authorities the power to make 
the inspections and recommendations to the Licens
ing Agency in accordance with the terms and provi
sions of this Act. 

[See Compact Edition, Volume 4 for text of 10} 

Injunction; Temporary Restraining Order; Appointment of Trustee 

Sec. 11. (a) When the Licensing Agency finds 
that a person's violations of the standards prescribed 
by this Act create an immediate threat to the health 
and safety of the residents of an institution, the 
Licensing Agency may petition the district court for 
a temporary restraining order to restrain the person 
from continuing the violations. 

(b) When a person violates the licensing require
ments or the standards prescribed by this Act, the 
Licensing Agency may petition the district court for 
an injunction to prohibit a person from continuing 
the violation or to restrain or prevent the esta~lish-
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ment, conduct, management, or operation of an in
stitution without a iicense under this Act. A suit 
for a temporary restraining order or other injunctive 
relief must' be brought in the judicial district that 
includes the county of the alleged violation. 

(c) On application for injunctive relief and a find
ing that a person is violating the licensing require
ments or standards prescribed by this Act, the dis
trict court shall grant the injunctive relief the facts 
may warrant. 

(d) At the request of the Licensing Agency, the 
attorney general shall institute and conduct the suits 
authorized in Subsections (a) and (b) of this section 
and Section 6C of this Act, in the name of the State 
of Texas, including the appointment of a trustee to 
operate a nursing or convalescent home under appro
priate orders of the court. 

Penalties 

Sec. 12. (a) Any person establishing, conducting, 
managing, or operating any institution without a 
license under this law shall be guilty of a misde
meanor and upon conviction shall be fined not more 
than Two Hundred Dollars ($200) for the first of
fense and not more than One Hundred Dollars ($100) 
for each subsequent offense, and each day of a 
continuing violation after conviction shall be con
sidered a separate offense. 

(b) A person who violates this Act or who fails to 
comply with a rule or regulation authorized by this 
Act determined by the Licensing Agency to threaten 
the health and safety of the patient is subject to a 
civil penalty of not less than $100 nor more than 
$500 for each act of violation, and each day of a 
continuing violation constitutes a separate ground of 
recovery. 

Sec. 13. Repealed by Acts 1977, 65th Leg., 1st 
C.S., p. 55, ch. 2, § 11, eff. July 22, 1977. 

[See Compact Edition, Volume 4 for text of 
14 and 15] 

Reports of Abuse and Neglect 

Sec. 16. (a) Persons Required to Report. (1) 
Any person or any owner or employee of an institu
tion having cause to believe that an institution resi
dent's physical or mental health or welfare has been 
or may be adversely affected by abuse or neglect 
caused by another person or persons shall report in 
accordance with Section 16(b). 

(2) Each institution employee shall be required 
to sign a statement that he or she realizes his or 
her criminal liability for failure to report such 
abuses as a condition of employment by the insti
tution. 
(b) Contents of Report. (1) Nonaccusatory re

ports reflecting the reporting person's belief that an 
institution resident has been or will be abused or 
neglected or has died of abuse or neglect shall be 
made to: 

(A) the Licensing Agency; or 
(B) any local or state law enforcement agen

cy. 
(2) All reports must contain the name and ad

dress of the institution resident, the name and 
address of the person responsible for the care of 
the resident, if available, and any other relevant 
information. 

(3) All reports received by any local or state law 
enforcement agency shall be referred to the Li
censing Agency or to the agency designated by the 
court to be responsible for the protection of the 
institution resident. 

(4) An oral report shall be made immediately on 
learning of the abuse or neglect and a written 
report shall be made within five days to th~ same 
agency. Anonymous reports, while not encour
aged, wiii be received and acted on in the same 
manner as acknowledged reports. Anonymous re
ports about a specific individual, accusing the indi
vidual of abuse or neglect, need not be investigat
ed. 
(c) Immunities. Any person reporting pursuant 

to this chapter is immune from liability, civil or 
criminal, that might otherwise be incurred or im
posed because of the making of the report or reports. 
Immunity extends to participation in any judicial 
proceeding resulting from the report. Persons re
porting in bad faith or with malice are not protected 
by this section. A person making a bad faith, mali
cious, or reckless report is subject to the criminal 
penalty of a Class A misdemeanor, in addition to any 
civil penalties. 

(d) Privileged Communications. In any proceed
ing regarding the abuse or neglect of an institution 
resident or the cause of any abuse or neglect, evi
dence may not be excluded on the ground of privi
leged communication except in the case of communi
cations between attorney and client. 

(e) Investigation and Report of Receiving Agency. 
(1) The Licensing Agency or the agency designated 
by the court to be responsible for the protection of 
institution residents shall make a thorough investi
gation promptly after receiving either the oral or 
written report. The primary purpose of the investi
gation shall be the protection of the institution resi
dent. 

(2) In the investigation the agency shall deter
mine: 

(a) the nature, extent, and cause of the abuse 
or neglect; 

(b) the identity of the person responsible for 
the abuse or neglect; 

(c) the names and conditions of the other 
institution residents in the institution; 

(d) an evaluation of the persons responsible 
for the care of the institution residents; 

(e) the adequacy of the institution environ
ment; and 
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(f) any other data required by the Licensing 

Agency. 
(3) The investigation shall include a visit to the 

resident's institution and an interview with the 
subject institution resident. If admission to the 
institution, or any place where theinstitution resi
dent may be, cannot be obtained, the district 
court, upon cause shown, shall order the persons 
responsible for the care of the institution resident, 
or the person in charge of any place where the 
institution resident may be, to allow entrance for 
the interview and investigation. 

(4) If, before the investigation is complete, the 
opinion of the Licensing Agency is that immediate 
removal is necessary to protect the institution 
resident from further abuse or neglect, the Licens
ing Agency shall file a petition for temporary care 
and protection of the institution resident. 

(5) The agency designated by the court to be 
responsible for the protection of the institution 
resident or the Licensing Agency shall make a 
complete written report of the investigation. The 
report, together with its recommendations, shall 
be submitted to the district attorney and the ap
propriate law enforcement agency. 
(f) Central Registry. The Licensing Agency shall 

establish and maintain in Austin, Texas, a central 
registry of reported cases of institution resident 
abuse or neglect. The Licensing Agency may adopt 
rules and· regulations as are necessary in carrying 
out the provisions of this section. The rules shall 
provide for cooperation with hospitals and clinics in 
the exchange of these reports. 

(g) Failure to Report; Penalty. (1) A person 
commits an offense if the person has cause to believe 
that an institution resident's physical or mental 
health or welfare has been or may be further ad
versely affected by abuse or neglect and knowingly 
fails to report in accordance with Subsection (a)(1). 

(2) An offense under this section is a Class A 
misdemeanor. 
(h) Confidentiality. The reports, records, and 

working papers used or developed in a~ in~estiga
tion made under this chapter are confidential and 
may be disclosed only for pull?oses ~ons!stent with 
the regulations adopted by the mvestigatmg agency. 

Prohibition of Remuneration 

Sec." 17. (a) No institution rna~ receive remu.ne~
ation, either monetary or otherwise, from a?y mdi
vidual, corporation, company, or a~enc~ ~hiCh f~r
nishes services or materials to the mstitution or Its 
occupants for a fee. 

(b) The Licensing Agency may seek the revocation 
of the license of an institution that violates the 
prohibition in Subsection (a) of this section. 
[Amended by Acts 1975, 64th Leg., p. 832, ch. 328, § 5.05, 
eff. May 28, 1975; Acts 1977, 65th Leg., 1st C.S., p. 49, ch. 
2, §§ 1 to 7, 9, 11, eff. July 22, 1977; Acts 1979, 66th Leg., 
p. 1903, ch. 771, § 1, eff. Sept. 1, 1979; Acts 1979, 66th Leg., 
p. 1962, ch. 775, § 1, eff. Aug. 27, 1979; Acts 1981, 67th 
Leg., p. 865, ch. 309, §§ 1, 2, eff. Aug. 31, 1981; Acts 1981, 
67th Leg., p. 2564, ch. 684, §§ 1 to 6, eff. Aug. 31, 1981.] 

Section 8 of the l q77 Act provides as follows: 
"Cal The Department of Public Welfare shall contract those medical functions 

and quality of care functions, Including quality assurance and consultation, level 
of care determination, periodic medical review, utilization review, and related 
program support, pertaining to long-term care regulation and services performed 
by the Medical Assistance Unit under the authority of the State Department of 
Public Welfare to the Texas Department of Health. The contract shall Include 
all provisions necessary to ensure compliance with federal law and regulations, 
including submission of reports and other information requested by the State 
Department of Public Welfare, for purposes of Title XIX of the Social Security 
Act. After January 1, 1q1s, if the Governor of Texas makes a finding that the 
public interest will be served, he shall direct the Department of Public Welfare to 
request a waiver from the Department of Health, Education, and Welfare to 
allow the Texas Department of Health to perform those medical and quality of 
care functions pertaining to long-term care regulation and services performed by 
the Medical Assistance Unit of the State Department of Public Welfare. 

"(b) If a contract is executed or a waiver is obtained, the funds, personnel, 
equipment, and central office supporting personnel relating to the functions 
described in Subsection Cal are to be included In the contract between the State 
Department of Public Welfare and the Texas Department of Health or transfer
red by the waiver. 

"(c) The functions of eligibility determination, health related social services, 
vendor drug program, and provider payments related to long-term care are not 
included in the programs to be contracted under this section." 

Art. 4442c-1. Repealed by Acts 1975, 64th Leg., p. 
847, ch. 323, § 5.08(3), eff. May 28, 
1975 

See, now, the Health Planning and Development Act, classified as art. 441Bh. 

Art. 4442d. Nursing Home Administrators Licen
sure Act 

[See Compact Edition, Volume 4 for text of 1 
and 2] 

Creation and Composition of Board 

Sec. 3. (1) There is hereby created the Texas 
Board of Licensure for Nursing Home Administra
tors which shall consist of nine (9) members. The 
Commissioner of Human Resources for the State of 
Texas or his designee, and the Commissioner of 
Health of the Texas Department of Health, or his 
designee, shall be ex officio nonvoting members of 
the board. Such designees shall be chosen from 
those representatives of the respective departments 
who are actively assigned to and are engaged in 
work in the nursing home field. One member shall 
be a physician duly licensed by the State of Texas; 
one member shall be an educator connected with a 
university program in public health or medical or 
nursing home care administration within the State 
of Texas or a psychiatrist whose field includes geria
tric or institutional psychiatry, or a psychologist 
whose field includes clinical psychology or education
al psychology. Four (4) members shall be duly li
censed nursing home administrators of the State of 
Texas; however, at least one of these four shall 
represent a nonproprietary nursing home. Three (3) 
members must be representatives of the general 
public who are not licensed under this Act. 

(2) Appointment's to the board shall be made by 
the Governor with the advice and consent of the 
senate. Appointments to the board shall be made 
without regard to the race, creed, sex, religion, or 
national origin of the appointees. 
[See Compact Edition, Volume 4 for text of 8(8)] 

( 4) Appointed members of the board serve stag
gered terms of six (6) yearswith the terms of three 

- (3) members expiring on January 31 of each odd-
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number year. Vacancies on the board shall be filled 
by appointment for the unexpired portion of the 
term. 

(5) All appointive members of the board who are 
nursing home administrators shall hold degrees from 
an accredited four year college or university and 
shall have special interest, background, and experi
ence in the field of care for the aged. They shall be 
residents of the State of Texas and citizens of the 
United States and shall be of good character. 

In lieu of the degree requirement above specified 
an appointee who is a nursing home administrator 
representative may nevertheless qualify by submit
ting to the Governor satisfactory evidence of two (2) 
years of practical experience as a nursing home 
administrator for each year, whether one or more, of 
four (4) years of college and such appointee shall 
receive credit toward his qualifications for each full 
year of credits earned by him in an. accredited col
lege or university. 

[See Compact Edition, Volume 4 for text of 
8(6) ·to 8(8)] 

(9) All money collected under this Act shall be 
deposited in the state treasury in a designated sepa
rate account in the name of the board and shall be 
subject to appropriation by the legislature only for 
use by the board. 

(10) The Texas Board of Licensure for Nursing 
Home Administrators is subject to the Texas Sunset 
Act; 1 and unless continued in existence as provided 
by that Act the board is abolished, and this Act 
expires effective September 1, 1991. 

(11) The board is subject to the open meetings 
law, Chapter 271, Acts of the 60th Legislature, Reg
ular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

'Article 5429k. 

Restrictions on Board Members, etc. 

Sec. 3A. (1) A member of the board or an em
ployee of the board or of the Texas Board of Health 
who carries out the functions of the board may not: 

(a) be an officer, employee, or paid consultant 
of a trade association in the nursing home indus
try; 

(b) be related within the second degree by af
finity or within the third degree by consanguinity 
to a person who is an officer, employee, or paid 
consultant of a trade association in the nursing 
home industry; or . 

(c) communicate directly or indirectly with a 
party or the party's representative to a proceeding 
pending before the board unless notice and an 
opportunity to participate is given to all parties to 
the proceeding, if the member or agent is assigned 
to make a decision, a finding of fact, or a conclu
sion of law in the proceeding. 

(2) Members of the board, except those members 
who are duly licensed nursing home administrators, 
may not have personally, nor be related to persons 
within the second degree by affinity or third degree 
by consanguinity who have, except as consumers, 
financial interests in nursing homes as officers, di
rectors, partners, owners, employees, attorneys, or 
paid consultants of the nursing homes or otherwise. 

(3) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not act 
as the. general counsel to the board or serve as a 
member of the board. 

Organization of the Board 

Sec. 4. (1) As soon as practicable after· appoint
ment, appointive members of the board shall be 
certified by the Governor's office and shall take the 
constitutional oath of office for officers of the State 
of Texas. The board shall elect from its appointive 
members a chairman and vice chairman and these 
officers shall be elected to serve for one (1) year or 
so much thereof as shall remain, and elections for 
these offices shall be held annually thereafter for 
the term of a year. Elections to fill vacancies shall 
be held in the same manner for the balance of any 
unexpired term. The board shall appoint a person to 
be executive director to the board who shall serve at 
the pleasure of the board and who shall be the chief 
executive officer to the board but not a member 
thereof. The executive director shall have such 
powers and shall perform such duties as may be 
prescribed by law or delegated to him by the board 
under its rules and regulations. Suitable office 
space, equipment and supplies and additional agents 
or employees as may be required for discharging the 
functions of the board shall be provided within the 
limits of the funds available to the board as herein
after provided for. The board shall adopt an official 
seal which shall be affixed to licenses, certificates 
and other official documents of the board. 

(2) The executive director and such other person 
as the board may designate, as an alternate, shall act 
as fiscal agent for the board and shall be responsible 
for the receipt, deposit, safekeeping and disburse
ment of all funds of the agency, provided, however, 
that at all times the board shall cause to be main
tained in force a fidelity bond covering the executive 
director and such other person in an amount which 
shall at all times exceed any reasonable expectations 
as to the total amount of funds to be held at any one 
time to the account of the board. At no time shall 
the fidelity bond or bonds be for an amount less than 
$25,000.00. 

(3) The board shall hold not less than four meet
ings per year after due notice thereof and at any 
meeting a majority of the board shall constitute a 
quorum. Board members shall receive a per diem of 
$25.00 while engaged in board business together 
with actual and necessary expenses. 
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(4) Each member of the board shall be present for 

at least one-half of the regularly scheduled meetings 
held each year by the board. The failure of a 
member to meet this requirement automatically re
moves the member from the board and creates a 
vacancy on the board. 

(5) The Texas Board of Licensure for Nursing 
Home Administrators shall be administratively at
tached to the Texas Department of Health. The 
department shall provide administrative assistance 
to the board; and the department and the board 
shall coordinate administrative responsibilities in or
der to avoid unnecessary duplication and in further
ance of the objective of providing quality nursing 
home services. The department shall submit the 
board's budget requests to the legislature. The de
partment and the board shall share investigative 
staff and other employees. However, the board may 
employ its own additional investigative staff. 

[See Compact Edition, Volume 5 for text of 5) 
Functions and Duties of the Board 

Sec. 6. It shall be the function and duty of the 
board to: 

(1) develop, impose, and enforce standards 
which must be met by individuals in order to 
receive a license as a nursing home administrator 
and standards which must be met by licensees, 
which standards shall be designed to insure that 
nursing home administrators will be individuals 
who are of good character and are otherwise suit
able, and who, by training or experience in the 
field of institutional administration, are qualified 
to serve as nursing home administrators and satis
factorily perform the duties of nursing home ad
ministrators; 

(2) develop and apply appropriate techniques, 
including examinations and investigations, for de
termining whether an individual meets such stan
dards; 

(3) issue licenses to individuals determined, af
ter application of such techniques, to meet such 
standards, and revoke or suspend licenses previ
ously issued by the board in any case where the 
individual holding any such license is determined 
substantially to have failed to conform to the 
requirements of such standards; 

(4) establish and carry out procedures designed 
to insure that individuals licensed as nursing home 
administrators will, during any period that they 
serve as such, comply with the requirements of 
such standards; 

(5) receive, investigate, and take appropriate ac
tion with respect to, any charge or complaint filed 
with the board to the effect that any individual 
licensed as a nursing home administrator has 
failed to comply with the requirements of such 
standards; 

(6) conduct a continuing study and investigation 
of nursing homes and administrators of nursing 

homes within the State with a view to the im
provement of the standards imposed for the licens
ing of such administrators and of procedures and 
methods for the enforcement of such standards 
with respect to administrators of nursing homes 
who have been licensed as such; 

(7) conduct or cause to be conducted, one or 
more courses of instruction and training sufficient 
to meet the requirements of this Act, and make 
provisions for the conduct of such courses and 
their accessibility to residents of this State, unless 
it finds that there are a sufficient number of 
courses conducted by others within this State to 
meet the needs of the State. In lieu thereof the 
board may approve courses conducted within and 
without the State as sufficient to meet the educa
tion and training requirements of this Act; and 

(8) on request, provide to each individual who 
fails an examination administered by the board an 
analysis of the individual's performance on the 
examination. 
[See Compact Edition, Volume 4 for text of 7] 

Posting of Complaint Information Sign 

Sec. 7 A. There shall at all times be prominently 
displayed in every nursing home regulated by the 
state, a sign in letters no smaller than one inch in 
height, the contents of which shall contain the name, 
mailing address, and telephone number of the Texas 
Board of Licensure for Nursing Home Administra
tors and which shall contain a statement informing 
consumers that complaints against nursing home 
administrators can be directed to the board. 

Rulemaking Authority 

Sec. 8. (a) The Board shall have the authority to 
make rules and regulations not inconsistent with law 
as may be necessary or proper for the performance 
of its duties, and to take such other actions as may 
be necessary to enable the State to meet the require
ments set forth in Section 1908 of the Social Securi
ty Act/ the Federal rules and regulations promulgat
ed thereunder, and other pertinent Federal authori
ty; provided, however, that no rule shall be promul
gated, altered or abolished without the approval of a 
two-thirds majority of the Board. 

(b) If the appropriate standing committees of 
both houses of the legislature acting under Section 
5(g), Administrative Procedure and Texas Register 
Act, as amended (Article 6252--13a, Vernon's Texas 
Civil Statutes), transmit to the Board statements 
opposing adoption of a rule under that section, the 
rule may not take effect or, if the rule has already 
taken effect, the rule is repealed effective on the 
date the Board receives the committees' statements. 

1 42 U.S.C.A. § 1396g. 

Qualifications for Licensure 

Sec. 9. The Board shall have authority to issue 
licenses to qualified persons as nursing home admin
istrators, and shall establish qualification criteria for 
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such nursing home administrators. No license shall 
be issued to a person as a nursing home administra
tor unless: 

(1) he is at least 18 years of age, of good moral 
character, and sound in mental and physical 
health; 

(2) he has satisfactorily completed a course of 
instruction and training prescribed by the board, 
which course shall be conducted by or in coopera
tion with an accredited postsecondary educational 
institution and which course shall be so designed 
as to content and so administered as to present 
sufficient knowledge of the proper needs to be 
served by nursing homes; laws governing the 
operation of nursing homes and the protection of 
the interests of patients therein; and the elements 
of good nursing home administration; or has 
presented evidence satisfactory to the board of 
sufficient education, training or experience in the 
foregoing fields to enable him to administer, su
pervise and manage a nursing home; 

(3) he has passed an· examination administered 
by the board and designed to test for competence 
in the subject matters referred to in subsection (2) 
hereof; 

(4) that applicant submit .written evidence, on 
forms provided for such purpose by the board, that 
he has successfully completed a course of study 
and has been graduated from a high school or 
secondary school approved and recognized by the 
educational authorities of the State in which such 
school is located, or a political division thereof, or 
has submitted a certificate indicating that he has 
obtained high school or secondary school equiva
lency, such certificate being certified by a State 
educational authority or a political division there
of; and 

(5) that applicant has complied with all other 
qualifications and requirements as may have been 
established by nile and regulation of the board. 

Licenses and Fees 

Sec. 10. 

[See Compact Edition, Volume 4 for text of 10(1)] 

(2) Every holder of a nursing home administra
tor's license shall renew it biennially, by making 
application to the board. The license remains valid 
and is subject to renewal for 30 days after the 
expiration date of the license. The board shall noti
fy each person licensed under this Act of the expira
tion date of the person's license and the amount of 
the fee that is required for its renewal. The notice 
shall be mailed at least 30 days before the expiration 
date of the license. A person renews an unexpired 
license or a license that has been expired for 30 days 
or less by paying to the board the renewal fee. A 
person renews a license that has been expired for 
more than 30 days but less than one year by paying 
to the board the renewal fee plus $50. A person 

may not renew a license that has been expired for 
one year or more, but the person may obtain a new 
license by applying for the license in the manner 
that a person applies for an original license. Renew
als of licenses shall be granted as a matter of course, 
unless the board finds, after due notice and hearing, 
that the applicant has acted or failed to act in such a 
manner or under circumstances, as would constitute 
grounds for suspension or revocation of a license. 

(3) Each person licensed as a nursing home admin
istrator shall pay an initial license fee to be fixed by 
the board which shall not exceed $150. Renewal 
licenses shall be issued biennially at a fee to be set 
by the board which shall not exceed $150 for the 
biennium. Reasonable fees shall be set by the board 
for the issuance of copies of public records in its 
office as well as for certificates or transcripts and 
duplicates of lost instruments. Each applicant fo_r 
examination and license shall accompany the appli
cation with an examination fee not to exceed $150 
which shall not be refundable, for investigation, 
processing, and testing purposes. Upon the certifi
cation by any department, division, board or agency 
of the State of Texas of the necessity therefor, all 
examination fees and license fees provided for here
in shall be waived for any employee of such state 
entity so long as such person remains an employee of 
the State of Texas and does not serve as a nursing 
home administrator of a nursing home operated oth
er than. by such state entity. The board shall set the 
fees in amounts that produce sufficient money for 
administering this Act. 

(4) The board may issue a nursing home adminis
trator's license for the regular fee to any person who 
holds a current license as a nursing home adminis
trator from another jurisdiction, provided that the 
board finds that the standards for licensure in such 
other jurisdiction are at least the substantial equiva
lent of those prevailing in this State; and that the 
applicant is otherwise qualified; and that the other 
state gives similar recognition and endorsement to 
nursing home administrators licenses of the State of 
Texas. 

(5) The board shall have authority to receive and 
disburse funds received pursuant to Section 
1908(e)(1) of the Social Security Act 1 or from any 
other Federal source of funds or grants for the 
furtherance of board duties and responsibilities here
under. 

(6) Deleted by Acts 1979, 66th Leg., p. 1231, ch. 
591, § 4, eff. Sept. 1, 1979. 

1 42 U.S.C.A. § 1396g(e)(l). 

Disciplinary Action 

Sec. 11. (1) The board shall be authorized to re
voke, suspend, or refuse to renew, a nursing home 
administrator's license after due notice and hearing 
upon the following grounds or any of them: 

(a) upon proof that such licensee has wilfully or 
repeatedly violated any of the provisions o~ this 
Act or the rules adopted in accordance therewith; 
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(b) upon proof that such licensee has wilfully or 

repeatedly acted in a manner inconsistent with the 
health and safety of the patients of the home of 
which he is administrator; 

(c) upon proof that the licensee was guilty of 
fraud in securing his license; 

(d) upon proof of the intemperate use of alcohol 
or drugs which in the opinion of the board creates 
a hazard to patients; 

(e) upon proof of a judgment of a court of 
competent jurisdiction finding the licensee insane; 

(f) upon proof that such licensee has been con
victed in a court of competent jurisdiction of a 
misdemeanor or a felony involving moral turpi
tude; and· 

(g) upon proof that the licensee has been gross
ly negligent in his duties as a nursing home ad
ministrator. 
(2) The board shall have jurisdiction to hear all 

disciplinary charges brought under the provisions of 
this Act against persons licensed as nursing home 
administrators and upon such hearings shall deter
mine such charges upon their merits. Proceedings 
under this Act shall be begun by filing with the 
board written charges under oath. Such charges 
may be preferred by any person and after notice in 
writing of not less than fifteen (15) full days, stating 
the place and date of the hearing, accompanied by a 
copy of the complaint or charges, the board, or a 
majority thereof, shall hold a hearing on said 
charges, cause a written record to be made of the 
evidence given at the hearing, accord the person 
charged a right to present evidence, be represented 
by an attorney, and to cross-examine the witnesses. 
In this connection the board shall be authorized to 
issue subpoenas for witnesses at the hearing, either 
at the request of the person cited or on behalf of the 
board or its representative; to compel the attend
ance of witnesses, and administer oaths to witnesses. 
Disobedience of a subpoena duly issued by the board 
or by its executive director under its direction, shall 
constitute a contempt of the board which shall be 
enforceable by any district court sitting in the coun
ty in which the hearing is being held upon petition 
of the board and the presentation to the court of 
evidence of wilful disobedience and if the district 
judge is of the opinion and finds that the subpoe~a 
was wilfully disobeyed, such judge shall be authoriz
ed to punish a subpoenaed witness in like manner 
and to the extent provided in like cases in civil 
actions in the district courts of Texas. 

(3) Strict rules of evidence shall no_t. apply in a 
hearing before the board but all dec1s1ons of the 
board shall be supported by sufficient legal and 
competent evidence. 

(4) The failure of the nursing home to comply 
with Texas State Department of Health require
ments for licensure of nursing homes may be con
sidered by the board in dete:mining whether ~he 
licensee meets standards for licensure as a nursmg 
home administrator. 

2 West's Tex.Stats. & Codes '81 Supp.-27 

(5) If a written complaint is filed with the board 
or the Texas Board of Health relating to a licensee 
under this Act, the board, at least as frequently as 
quarterly, shall notify the complainant of the status 
of the complaint until the complaint is finally re
solved. 

(6) The board must within 31 days from the date 
of filing of the complaint determine whether a hear
ing shall be held on such complaint or whether such 
complaint shall be dismissed and shall notify both 
the person who filed the complaint and the person 
against whom the complaint has been filed of the 
board's decision. 

(7) If the board determines that a hearing should 
be held on a complaint, the board shaH designate a 
hearing officer to conduct the hearing on the com
plaint. The hearing shall be held within 61 days 
from the date that the written complaint was filed 
unless such time is extended in writing by the board. 

(8) The hearing officer shall keep a complete rec
ord of the hearing and shall transmit the record to 
the board when completed. 

(9) The hearing officer shall forward to the board 
the complete record of the hearing not later than 30 
days from the date of the hearing along with the 
hearing officer's recommendations concerning what 
disciplinary action, if any, should be taken by the 
board with respect to the complaint. 

(10) The board shall take action on such complaint 
by written order not later than the 120th day follow
ing the filing of the complaint, unless the date for 
hearing was delayed pursuant to Subsection (7) of 
this section, in which case the deadline for the order 
is extended accordingly. Copies of the order and the 
record of the hearing shall be filed together in the 
office of the board, indexed, and made available for 
public inspection. 

(11) ·The board shall maintain an information file 
on each complaint it receives. 

Injunction 

Sec. llA. A person who violates Section 7 of this 
Act or who engages in conduct that is grounds for 
revocation or suspension of the person's license un
der Section 11 of this Act, on petition of the board, 
may be enjoined or restrained by a district court 
from practicing nursing home administration. 

[See Compact Edition, Volume 4 for text of 12 
to 16] 

[Amended by Acts 1975, 64th Leg., p. 1116, ch. 420, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1833, ch. 735, 
§ 2.012, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1226, 
ch. 591, §§ 1 to 7, eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 
855, ch. 302, §§ 1 to 3, eff. June 8, 1981.] 

Section & of the 1979 amendatory act provided: 
"Membership. (a) In making the Initial appointments of public members to 

the Texas Board of Licensure for Nursing Home Administrators, the governor 
shall designate one public member for a term expiring on January 31, 1981, one 
for a term expiring on January 31, 1983, and one for a term expiring on January 
31, 1985. 

"(b) A person holding office as a member of the Texas Board of Licensure for 
Nursing Home administrators on September 1, 1979, other than the ex officio 
members, who satisfies the provisions of this Act, continues to hold office for the 
term for which the member was originally appointed." 
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Art. 4445. Venereal Diseases 
[See Compact Edition, Volume 4 for text of 1 

to 7] 

Confidentiality of Information and Records; 
Circumstances Permitting Release 

Sec. 8. All information and records held by the 
Texas Department of Health and its agents relating 
to known or suspected cases of sexually transmissi
ble diseases shall be strictly confidential. Such in
formation shall not be released or made public upon 
subpoena or otherwise, except that release may be 
made under the following circumstances: 

(1) release is made of medical or epidemiological 
information for statistical purposes in a manner 
such that no individual person can be identified, or 

(2) ·release is made of medical or epidemiological 
information with the consent of all persons identi
fied in the information released, or 

(3) release is made of medical or epidemiological 
information to medical personnel or the appropri
ate state agencies to enforce the provisions of this 
chapter and related rules and regulations concern
ing the control and treatment of sexually trans
missible diseases, or 

(4) release is made of medical or epidemiological 
information to medical personnel in a medical 
emergency to the extent necessary to protect the 
health or life of the named party, or 

(5) in a case involving a minor not more that 12 
years of age, only the name, age, address, and 
sexually transmissible disease treated shall be re
ported to appropriate agents as required by Chap
ter 34, Family Code. No further information shall 
be released. If the information to be disclosed is 
required in a court proceeding involving child 
abuse the information is disclosed in camera. 
No state or local health authority, officer, .or em-

ployee shall be examined in a civil, criminal, special, 
or other proceeding as to the existence or contents of 
pertinent records of a pers_on examined or treated 
for any sexually transmissible disease in a local 
health authority facility, or of the existence or con
tents of such reports received from a private physi
cian or private health facility, without the consent of 
the persons examined or treated for such diseases. 

[See Compact Edition, Volume 4 for text of 9 
and 10] 

[Amended by Acts 1981, 67th Leg., p. 760, ch. 290, § 1, eff. 
Aug. 31, 1981.] 

Art. 4445c. Laboratory Tests for Venereal Dis
eases; Reporting Results 

Notification of Findings; Duty 

Sec. 1. (a) Any person who is in charge of a 
clinical or hospital laboratory, blood bank, mobile 
unit, or other facility in which a laboratory examina
tion of any specimen derived from a human body 
yields microscopical, cultural, serological, or other 
evidence suggestive of those venereal diseases sig-

nificant from a public health standpoint listed in 
Section 3 of this Act shall notify the Communicable 
Disease Services Section, Texas State Department of 
Health, of such findings. 

(b) Notification shall be submitted by the person 
in charge of the laboratory to the Communicable 
Disease Services Section, Texas State Department of 
Health, through the local health officer having juris
diction of the area containing the office address of 
the physician for whom the examination or test was 
performed or, if the examination or test was not 
performed for a physician, the area in which the 
facility is located. In the absence of a local full-time 
health officer, said report(s) will be forwarded di
rectly to the Communicable Disease Services Section, 
Texas State Department of Health. 

Notification of Findings; Contents 

Sec. 2. (a) Notification shall contain the date 
and result of the test performed, the name and age 
of the person from whom the specimen was obtain
ed, and the name and address of the physician for 
whom such examination or test was performed or, if 
the examination or test was not performed for a 
physician, a notation to that effect and a statement 
of the ·reason it was performed. Also, notification 
shall be submitted in writing and in such form and 
manner as prescribed by the Communicable Disease 
Services Section, Texas Department of Public 
Health. 

[See Compact Edition, Volume 4 for text of 
2(b) to 4] 

Communications with Patient and Physician 

Sec. 5. (a) Except when acting on the basis of 
information other than the laboratory notification, 
neither the Communicable Disease Services Section, 
Texas State Department of Health, nor the local 
health director will under any circumstances commu
nicate with the patient or the potential contacts 
until a diagnosis has been reported to the Depart
ment of Health by the attending physician, if any, 
but if there is no attending physician, communica
tions with the person from whom the specimen was 
derived and other potential contacts may proceed as 
in cases in which the information is received from 
other than laboratory notification. 

[See Compact Edition, Volume 4 for text of 
5(b) to 7] 

[Amended by Acts 1975, 64th Leg., p. 2211, ch. 704, §§ 1 to 
3, eff. June 21, 1975.] 

Art. 4447. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 
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Art. 4447c. Texas Coordinating Commission for 

State Health and Welfare Services 

Creation; Membership; Terms 

Sec. 1. There is hereby created a "Texas Coordi
nating Commission for State Health and Welfare 
Services," to be composed of the following persons: 

(a) The Director of Health Resources, the chair
man of the Texas Health Facilities Commission, 
the Commissioner of Education, the Commissioner 
of Mental Health and Mental Retardation, the 
Chairman of the Texas Employment Commission, 
the Commissioner of Public Welfare, the Execu
tive Secretary-Director of the State Commission 
for the Blind, the Executive Director of the Texas 

· Youth Council, and the executive heads of other 
health-related state agencies designated by execu
tive order of the Governor, each of whom, or his 
designee, is an ex officio, non-voting member of 
the Commission; 

·(b) Three members of the Senate appointed by 
the Lieutenant Governor; 

(c) Three members of the House of Representa
tives appointed by the Speaker of the House; 

(d) Three citizen members appointed by the 
Governor and chosen for their recognized interest 
in health or welfare activities of the state, local 
governments, and private agencies. 

The terms of members of the Commission first 
appointed shall be from the date of their appoint
ment to December 31, 1976, and appointments there
after shali be for two-year periods ending on Decem
ber 31 of even-numbered years. 

Application of· Sunset Act 

Sec. la. The Texas Coordinating Commission for 
State Health and Welfare Services is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1985. 

1 Article 54 29k. 

Organization; Chairman 

Sec. 2. The Texas Coordinating Commission for 
State Health and Welfare Services shall meet within 
thirty (30) days after the appointment of all its 
members. The Governor shall biennially designate 
one member as chairman and another as vice-chair
man. 

Staff and Services Assistance 

Sec. 3. The Governor shall provide the staff and 
services necessary to assist the Commission in per
forming its duties. To the extent practicable, all 
health-related state agencies with ex officio repre
sentatives on the Commission shall provide staff and 
services assistance. 

Meetings 

Sec. 4. Regular meetings of the Texas Coordi
nating Commission for State Health and Welfare 
Services shall be held in Austin or at other locations 
within the state as determined by the Commission, 
and after its initial organization the Commission 
shall meet at least once every three months. Called 
meetings of the Commission may be held at such 
times and at such places as it may determine. A 
majority of the appointed members shall constitute a 
quorum. 

Compensation; Expenses 

Sec. 5. Members of the Commission shall serve 
without compensation, but appointed members of 
the Commission shall be reimbursed for their actual 
and necessary expenses while in attendance upon 
meetings of the Commission from funds appropriat
ed by the Legislature. 

Sec. 6. Repealed by Acts 1975, 64th Leg., p. 832, 
ch. 323, § 5.08(4), eff. May 28, 1975. 

Application for Federal Grant; Study and Analysis of Services 
and Programs 

Sec. 6A. (a) Whenever any state agency or insti
tution applies for a federal grant for health pur
poses, prior to or at the time the application is 
submitted to the federal government, the agency or 
institution shaii provide the Commission with a copy 
of the application. The Commission may review and 
comment on the application. If the agency or insti
tution receives funds pursuant to the application, it 
shall so report to the Commission and shall advise 
the Commission of the disposition of the funds. 

(b) The Commission shall make a continuing study 
and analysis of the services and programs of all 
health-related state agencies and shall include its 
findings and recommendations in its annual report. 

[See Compact Edition, Volume 4 for text of 7] 
Reports 

Sec. 8. The Commission shall compile annual re
ports on its activities for submission to the Governor 
and the Legislature. The reports shall be submitted 
not later than December 1 of each year and shall 
include any recommendations which the Commission 
may have for legislative action. 
[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.06, 
May 28, 1975; Acts 1977, 65th Leg., p. 1847, ch. 735, § 2.105, 
eff. Aug. 29, 1977.] 

Art. 4447d-2. Immunization Reminder Notices 
In a program administered by the State Depart

ment of Health in which immunization reminder 
notices for children are sent to persons, the notices 
must be sent without discrimination on the basis of 
the legitimacy of the child and must be addressed to 
an adult or parent without including an indication of 
the marital status of the addressee and without use 
of the terms "Mr.," "Mrs.," "Miss," or "Ms." 
[Acts 1975, 64th Leg., p. 1020, ch. 389, § 1, eff. June 19, 
1975.] 
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Art. 4447e. Phenylketonuria and Other Heritable 
Diseases 

Sec. 1. The Texas Department of Health shall 
establish, maintain, and carry out a program de
signed to combat mental retardation in children suf
fering from phenylketonuria and other heritable dis
eases. The Texas Board of Health is authorized to 
adopt regulations necessary to carry out the pro
gram. The Board may adopt a rule specifying the 
heritable diseases covered by this Act. The Depart
ment shall establish and maintain a diagnostic labo
ratory for conducting experiments, projects, and oth
er undertakings necessary to develop tests for the 
early detection of phenylketonuria and other herita
ble diseases; for developing ways and means or 
discovering methods to be used for the prevention 
and treatment of phenylketonuria and other herita
ble diseases in children; and for such other purposes 
considered necessary by the Department to carry out 
the program. 

Sec. 2. The physician attending a newborn child, 
or the person attending a newborn child that was 
not attended by a physician, shall cause the child to 
be subjected to tests for phenylketonuria and other 
heritable diseases that have been approved by the 
Department. The tests required by this Act must be 
performed by the Department's diagnostic laborato
ry or by a laboratory approved by the Department 
under Section 2A of this Act. Providing, however, 
that such tests shall not be given to any child whose 
parents or guardian object thereto on the grounds 
that such tests conflict with their religious tenets or 
practices. Provisions of this Act are mandatory 
with the exception above-stated; however, no physi
cian, technician, or person giving such tests shall be 
liable or responsible because of the failure or refusal 
of the parent or guardian to give permission or 
consent to tests herein provided. The city or county 
health officer shall follow up all positive tests with 
the attending physician who notified such officer or 
with the parent of the newborn child if such notifi
cation was made by a person other than a physician. 
The Department may follow up positive tests with 
the attending physician, the attending physician's 
designee, the city or county health officer, or the 
parents of the newborn child. When a positive test 
is confirmed, the services and facilities of the De
partment, and those of other boards, departments, 
agencies, and political subdivisions of the State coop
erating with the Department in carrying out the 
program, shall be made available to the extent need
ed by the family and physician. The Department 
and the other departments, boards, agencies, and 
political subdivisions of the State cooperating with it 
shall, in cooperation with an attending physician, 
provide for the continued medical care, dietary, and 
other related needs of such children where necessary 
or desirable. 

Sec. 2A. (a) The Department may develop a pro
gram to approve any· laboratory that wishes to per-

form the tests required to be administered under 
this Act. To the extent that they are not otherwise 
provided in this Act, the Board may adopt rules 
prescribing procedures and standards for the con
duct of the program. 

(b) The Department may prescribe the form and 
reasonable requirements for the application and the 
procedures for processing the application. 

(c) The Department may prescribe the test proce
dure to be employed and the standards of accuracy 
and precision required for each test. 

(d) The Department may extend or renew any 
approval in accordance with reasonable procedures 
prescribed by the Board. 

(e) The Department may for good cause, after 
notice to the affected laboratory and a hearing if 
requested, restrict, suspend, or revoke any approval 
granted under this program. 

(f) Hearings under this section shall be conducted 
in accordance with the hearing rules adopted by the 
Board and the applicable provisions of the Adminis
trative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

Sec. 3. The various boards, departments, agen
cies and political subdivisions of the State capable of 
assisting the Department in carrying out any pro
gram established under the authority of this Act 
may cooperate with the department and are encour
aged to furnish their services and facilities in aid of 
any such program. 

Sec. 4. The Department may invite the coopera
tion of all physicians and hospitals in the state which 
provide maternity and newborn infant care to par
ticipate in any program established by the Depart
ment under the authority of this Act. 
[Amended by Acts 1979, 66th Leg., p. 578, ch. 269, §§ 1 to 5, 
eff. Aug. 27, 1979.] 

Art. 4447e-L Hypothyroidism 

Detection Program; Diagnostic Laboratory 

Sec. 1. The Texas Department of Health 1 shall 
establish a program to detect hypothyroidism in 
newborn infants. The department shall establish a 
diagnostic laboratory for conducting screening and 
other undertakings necessary to develop and carry 
out tests for the early detection of hypothyroidism. 

1 Name changed to Department of Health; see art. 4418g. 

Rules 

Sec. 2. The department may adopt rules neces
sary to carry out the program established pursuant 
to this Act. 

Test Requirement 

Sec. 3. The physician attending a newborn in
fant or the person attending a newborn infant who 
is not attended by a physician shall cause the child to 
be subjected to a test or tests for hypothyroidism 
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which have been approved by the department. The 
tests required by this Act must be performed at the 
department's diagnostic laboratory or at a laborato
ry that has been approved by the department under 
Section 4 of this Act. 

Approval of Laboratories 

Sec. 4. (a) The Texas Department of Health 
may develop a program to approve any laboratory 
that wishes to perform the tests required to be 
administered under this Act. To the extent that 
they are not otherwise provided in this Act, the 
board is authorized to adopt rules prescribing proce
dures and standards for the conduct of the laborato-

. ry approval program. 

(b) The department may prescribe the form and 
reasonable requirements for the application and 
the procedures for processing such application. 

(c) The department may prescribe the test pro
cedure to be employed and the standards of accu
racy and precision required for each test. 

(d) The department may extend or renew any 
approval in accordance with reasonable procedures 
prescribed by the department. 

(e) The department may for good cause after 
notice to the affected laboratory and an opportu
nity for hearing restrict, suspend, or revoke any 
approval granted under this program. 

(f) Hearings under this section shall be conduct
ed in accordance with the hearing rules adopted 
by the board and the applicable provisions of the 
Administrative Procedure and Texas Register Act, 
as amended, (Article 6252-13a, Vernon's Texas 
Civil Statutes). 

Provisions Mandatory; Exception for Religious Tenets; Liability 
for Failure to Give Permission for Tests 

Sec. 5. The provisions of this Act are mandatory; 
provided, however, that such test or tests shall not 
be given to any child whose parents or guardian 
object thereto on the grounds that such tests conflict 
with their religious tenets or practices. Provided 
further, that no physician, technician, or person giv
ing a test for hypothyroidism is liable or responsible 
because of the failure or refusal of a parent or 
guardian to give permission for tests provided in the 
screening program under this Act. 

Follow Up of Positive Tests 

Sec. 6. The city or county health officer shall 
follow up all positive tests with the attending physi
cian who notified such officer or with the parent of 
the newborn child if such notification was made by a 
person other than a physician. The Texas Depart
ment of Health is authorized to follow up positive 
testd with the attending physician or the physician's 
designee, the city or county health officer, or the 
parent of the newborn infant. 

Diagnosis and Treatment 

Sec. 7. When a positive test· is confirmed, the 
services and facilities of the department and other 

boards, agencies, and political subdivisions in the 
state cooperating in the program shall be made 
available to establish a definitive diagnosis and to 
supervise treatment as a service to the family and 
attending physician. 

Services and Facilities to Aid Program 

Sec. 8. The various boards, agencies, and politi
cal subdivisions of the state capable of assisting the 
department in carrying out a program established 
under this Act are encouraged to furnish their serv
ices and facilities to aid the program. 

Cooperation of Physicians and Hospitals 

Sec. 9. The department may invite the coopera
tion of physicians and hospitals in the state which 
provide maternity and newborn infant care to par
ticipate in any program established under this Act. 

Gifts and Donations 

Sec. 10. The department may receive gifts and 
donations on behalf of the program established un
der this Act. 
[Acts 1977, 65th Leg., p. 905, ch. 339, eff. Aug. 29, 1977. 
Amended by Acts 1979, 66th Leg., p. 1601, ch. 677, § 1, eff. 
Aug. 2:1, 1979.] 

Art. 4447e-2. Sudden Infant Death Syndrome 
Sec. 1. When a child under the age of two years 

dies within this state under circumstances of sudden 
death, cause unknown, or found dead, cause un
known, that death shall be immediately reported to 
the justice of the peace, coroner, medical examiner, 
or other proper official under the law, wherein the 
body lies, whereupon the justice of the peace, coro
ner, or medical examiner shall inform the parents. or 
legal guardian of the child that they may request an 
autopsy performed on the child, the reasonable cost 
of which shall be borne by the state. An autopsy 
requested by the parents or legal guardians shall be 
arranged for· by the justice of the peace, coroner, or 
medical examiner and the parents or legal guardians 
shall be promptly notified of the results of that 
autopsy. The reasonable cost of the autopsy per
formed under this section shall be reported· to the 
director of Health Resources who shall in turn in
struct the comptroller to pay the account to the 
person entitled thereto out of funds appropriated for 
this purpose by the legislature. The reasonableness 
and propriety of all claims and accounts under this 
section shall be passed upon and determined by the 
director of Health Resources. Nothing in this sec
tion shall be construed as interfering with the duties 
and responsibilities of the justice of the peace, coro
ner, or medical examiner as defined in other sections 
of the law. 

Sec. 2. Sudden Infant Death Syndrome (SIDS) is 
hereby recognized and may be used as a primary 
cause of death, when applicable, in such certification · 
as is required by Rule 40a, Sanitary Code for Texas, 
as amended (Article 4477, Revised Civil Statutes of 
Texas, 1925). 
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Sec. 3. The Texas Department of Health Re
sources 1 shall develop and disseminate to proper 
agencies, governmental bodies, officials, physicians, 
nurses, health professionals, and citizens a model 
program that can be used in follow-up consultation 
and information about Sudden Infant Death Syn
drome (SIDS) and its characteristic grief-guilt reac
tion. It is the intent of this section to initiate a 
model program that can be used to humanize and 
maximize the understanding and the handling of 
Sudden Infant Death Syndrome (SIDS) in this state. 
The Texas Department of Health Resources may 
appoint an advisory committee to assist it in the 
development of such program. 
[Acts 1977, 65th Leg., p. 1196, ch. 462, eff. Aug. 29, 1977.] 

1 Department of Health Resources abolished and Department of Health creat
ed by Acts 1977, 65th Leg., ch. 474; see art. 4418g. 

Art. 4447e-3. Expired 
The expired article, a pilot program to identify infants with high risk of 

impaired hearing, was derived from Acts 1979, 66th Leg., p. 2069, ch. 809. It 
expired on September 1, 1981, by force of its own terms. 

Art. 4447r. Cooperative Associations by Eligible 
Institutions 

Establishment; Names; Purposes 

Sec. 1. Associations may hereafter be established 
for the purpose of enabling "eligible institutions" (as 
defined in this Act) to cooperate with each other for 
the purposes named in this Act. Only eligible insti
tutions can become members of associations estab
lished under this Act. Each association chartered 
under this Act shall contain as part of its name the 
words "Cooperative Association," and its purposes 
shall be limited to establishing, operating, and main
taining a "system" or "systems" (as defined in this 
Act) on a cooperative basis solely for the use and 
benefit of eligible institutions. Eligible institutions 
are authorized to create and establish each associa
tion only under such terms and conditions as may be 
prescribed by the governing bodies of the respective 
eligible institutions. 

Definitions 

Sec. 2. The following terms used in this Act shall 
have the following meanings:· 

(1) The term "eligible institutions" shall include 
only political subdivisions and municipalities of the 
State of Texas; health-related state-supported in
stitutions, including, but not limited to, Texas A & 
M University System, The University of Texas 
System, and Texas Woman's University, and non
profit health-related institutions; and cooperative 
associations created to provide a system as defined 
in Subsection (2) of this Section 2, a unit of which 
is situated in any county of this state having a 
population in excess of 1,600,000 inhabitants ac
cording to the most recent federal census. In 
addition to other activities, such entities must be 
engaged in health-related pursuits to become eligi
ble institutions, and, except for cooperative associ
ations, must be exempt from federal income tax. 

It is not a requirement of this Act that any 
component institution of any state-supported insti
tution be a member of any association created 
under this Act, but any one or more of such 
component institutions may be a member of any 
one or more associations. 

(2) The term "system" shall include all proper
ties and facilities necessary, incidental, and appro
priate for the purposes of providing laundering 
services, central heating and cooling services (in
cluding steam and chilled water supply), cable 
television and other communication services, in
cluding transmission of x-rays, records, and other 
copy, parking facilities and traffic control facili
ties and devices on private streets, and food pro-

. cessing and dietary food preparation and supply 
services, together with the buildings and land 
(whether leasehold or other interests) necessary to 
provide the foregoing services, properties and fa
cilities, all by and for the benefit of the members 
of the cooperative -associations created under this 
Act. 

Powers, Rights and Functions 

Sec. 3. Each association established under this 
Act shall have the following specific powers, rights, 
and 'functions: 

(1) to acquire, own, and operate a system or 
systems on a cooperative basis solely for the bene
fit of the eligible institutions whether,.or not mem
bers of the association and to engage in such 
activities for the benefit of such eligible institu
tions as are necessarily related to the acquisition, 
ownership, operation, and maintenance of the sys
tem or systems as defined in this Act; 

(2) to acquire by purchase, lease, or otherwise, 
lands and estates in lands (whether leasehold or 
otherwise) appropriate or reasonably incidental to 
the system or systems as defined in this Act; to 
own, hold, improve, develop, and manage any real 
estate so acquired; to construct, or cause to be 
constructed, improve, enlarge, and equip buildings 
or other structures on any such real estate; and to 
encumber and dispose of any lands or estates in 
lands and any such buildings or other structures at 
any time owned or held by the association; 

(3) to acquire by purchase, lease, manufacture, 
or otherwise, any personal property appropriate or 
reasonably incidental to the system or systems as 
defined in this Act; and 

(4) to borrow or raise money; to sell, grant 
security interests in, pledge, and otherwise dispose 
of and realize upon accounts receivable, contract 
rights, and other choses in actiori; and to make, 
draw, accept, endorse, execute, and issue bonds, 
debentures, notes, or other obligations for money 
so borrowed or in payment for property purchase, 
and to secure the payment thereof by mortgage 
upon, or creation of security interests in, or pledge 
of, or conveyance or assignment in trust of, the 
whole or any part of the property, real or person-
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a.l, of the association, all of the above being autho
rized to the extent necessary to accomplish the 
purposes set forth in this Act. 

Public Funds 

Sec. 4. No public funds appropriated to any de
par~me?t of the state government or to any state 
mstitut1on shall be used in establishing any associa
tion authorized by this Act. 

Articles of Incorporation 

Sec. 5. Eligible institutions desiring to establish 
associations hereunder may, in the exercise of the 
rights herein granted and subject to the limitations 
herein provided, prepare and file articles under the 
general corporation laws of the State of Texas 
which corporation laws, including the Texas Busi~ 
ness Corporations Act, shall upon such filing govern 
such associations except wherein such laws conflict 
with the provisions of this Act. 

Franchise Tax Exemption; Reports; Surplus Revenue 

· Sec. 6. The associations established under this 
Act shall be purely cooperative and not for profit, 
and shall not be required to pay any annual fran
chise tax. However, an association js exempt from 
the franchise tax imposed by Chapter 171, Tax Code, 
only if the association is exempted by that chapter. 
Associations shall nevertheless file a written report 
to the secretary of state showing their assets and the 
condition of their affairs annually. Such associa
tions may by their directors, in accordance with their 
bylaws, pass any surplus revenue derived from each 
system to the surplus fund or divide such funds 
among the patrons thereof in proportion to their 
respective contributions to the working capital of 
the association and patronage. 

Loaning Money to Members 

Sec. 7. The associations established under this 
Act shall not have the power to loan money to their 
members. 

Loans From Public or Private Sources; Services and Costs 

Sec. 8. The associations established under this 
Act shall only have the powers enumerated in Sec
tion 3 of this Act. The creation, operation, or main
tenance of each system may be accomplished in 
whole or in part with the proceeds of loans obtained 
from any public or private source. Such associations 
are authorized to furnish services from each system 
to any and all eligible institutions and to determine 
the amounts to be charged as the cost of furnishing 
such services. 

Bonds, Notes or Other Obligations 

Sec. 9. From time to time each association estab
lished under this Act shall have authority to borrow 
money and to deliver evidences of indebtedness to 
include bonds or notes in such amounts as may be 
necessary for the purpose of creating, enlarging, 
operating, or maintaining the system or systems. 
Such bonds, notes, or other evidences of indebted-

· ness authorized by this Act shall be paid solely from 
the revenues received from the operation of the 
system or systems or from funds specifically provid
ed for that purpose from other sources, and said 
revenues and funds may be pledged to secure the 
payment of such bonds, notes, or other evidences of 
indebtedness. Said bonds, notes, or other evidences 
of indebtedness authorized under this Act shall nev
er constitute indebtedness of the State of Texas or 
of any of the eligible institutions that are members 
of any association, and the holders thereof shall 
never have the right to demand or to enforce pay
ment of principal or interest of the bonds; notes, or 
other evidences of obligations out of funds, other 
than those specifically pledged to the payment there
of. 

Bonds as Legal and Authorized Investments 

Sec. 10. All bonds of the associations established 
by this Act shall be and are hereby declared to be 
legal, eligible, and authorized investments for banks, 
savings and loan associations, insurance companies, 
fiduciaries, and trustees. 

Election to Membership; Voting Rights; Suspension or Expulsion; 
Transfer of Membership Certificates 

Sec. 11. (a) Membership in the associations es
tablished under this Act shall be limited to eligible 
institutions and can be obtained only by election to 
membership at the time of organization by the or
ganizers thereof, or by the board of directors of the 
association, when organized under such rules and 
limitations as may be contained in the bylaws. 
Members shall have voting rights in the manage
ment of the affairs of the association contained in 
the bylaws of the association. 

(b) Members may be suspended or expelled for 
misconduct under such rules and regulations as may 
be prescribed in the bylaws. In case of expulsion, 
the association shall pay to the members such 
amount and at such time as may be fixed in its 
bylaws in cancellation of such membership; provid
ed, however, that such member's contractual obliga
tions pledged to the payment of the association's 
notes, bonds, or other evidences of indebtedness shall 
have been fully paid or provided for. 

(c) Membership certificates shall be transferable 
only to eligible institutions under and subject to such 
rules and regulations as may be adopted by any 
association in its bylaws. 

(d) All amounts paid or property conveyed or 
transferred to any association by expelled members 
not returned as hereinunder provided shall be re
tained by the association and any facilities or proper
ty theretofore acquired shall remain the property of 
the association, and the members shall have no lien 
or other rights with regard thereto. 

Liability to Creditors; Financial Commitments 

Sec. 12. Unless otherwise herein provided, the 
members of any association established hereunder 
shall not be responsible to such association or to its 
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creditors in excess of amounts contracted for by the 
member, and when the contracts are paid in the 
amounts and at the times therein specified, the 
liability of each such member shall cease. Nothing 
contained in this Act shall be interpreted to autho
rize any health:related state-supported institution to 
make a financial commitment extending beyond the 
then current budget period for such institution. 

Cumulative Effect 

Sec. 13. This Act shall be cumulative of all laws 
now in effect relating to eligible institutions. 

Tax Exemption 

Sec. 14. The accomplishment of the purposes 
stated in this Act being for the health and benefit of 
the people of this state, and for the improvement of 
their properties and industries, the associations in 
carrying out the purposes of this Act will be per
forming essential public functions' under the consti
tution, and the associations shall not be required to 
pay any tax or assessment on its properties or any 
part thereof or on any purchases made by the associ
ations. 

Severability; Liberal Construction 

Sec. 15. If any word, phrase, clause, paragraph, 
sentence, part, portion, or provision of this Act or 
the applications thereof to any person or circum
stances shall be held to be invalid or unconstitution
al, the remainder of this Act shall nevertheless be 
valid, and the legislature hereby declares that this 
Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, 
sentence, part, portion, or provision. All of the 
terms and provisions of this Act are to be liberally 
construed to effectuate the purposes, powers, rights, 
functions, and authorities herein set forth. 
[Acts 1975, 64th Leg., p. 458, ch. 195, eff. May 13, 1975. 
Amended by Acts 1977, 65th Leg., p. 1230, ch. 476, §§ 1 to 
3, eff. June 15, 1977; Amended by Acts 1981, 67th Leg., p. 
1777, ch. 389, § 26, eff. Jan. 1, 1982.] 

Section 7 of the 1977 amendatory act provided: 
"If any provision of this Act or the application thereof to any person or 

circumstances Is held Invalid, such Invalidity shall not affect other provisions or 
applications of this Act which can be given effect without the Invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

Section 1 of the 1981 amendatory act enacted Title 2 of the Tax Code. 

Art. 4447s. Disclosure of Agreements for Pay
ment of Laboratory Tests 

Sec. 1. No person licensed in this state to prac
tice medicine, dentistry, podiatry, veterinary medi
cine, or chiropractic shall agree with any clinical, 
bioanalytical, or hospital laboratory, wherever locat
ed, to make payments to such laboratory for individ
ual tests, combination of tests, or test series for 
patients unless such person discloses on the bill or 
statement to the patient or third party payors the 
name and address of such laboratory and the net 
amount or amounts paid to or to be paid to such 
laboratory for individual tests, combination of tests, 
or test series or makes available on request to the 
patient or third party payors the net amount or 

amounts paid to or to be paid to such laboratory for 
individual tests, combination of tests, or test series. 
Such information made available shall be in writing 
and shall show the charge for such laboratory test or 
test series and may include explanation in net dollar 
amounts or percentages the charge from such labo
ratory, the charge for handling, and an interpreta
tion charge. 

Sec. 2. The board or agency responsible for li
censing and regulation of persons practicing medi
_cine, dentistry, podiatry, veterinary medicine, and 
chiropractic, in addition to other authority granted, 
may deny an application for license or other authori
ty to practice for violation of Section 1 of this Act. 
[Acts 1977, 65th Leg., p. 1528, ch. 621, eff. June 15, 1977. 
Amended by Acts 1979, 66th Leg., p. 65, ch. 40, § 1, eff. 
April 11, 1979.] 

Art. 4447t. Determination of Death 

Sec. 1. (a) A person will be considered legally 
dead if, based on ordinary standards of medical 
practice, there is the irreversible cessation of sponta
neous respiratory and circulatory functions. 

(b) If artificial means of support preclude a deter
mination that spontaneous respiratory and circulato
ry functions have ceased, a person will be considered 
legally dead if in the announced opinion of a physi
cian, based on ordinary standards of medical prac
tice, there is the irreversible cessation of all sponta
neous brain function. Death will have occurred at 
the time when the relevant functions ceased. 

(c) Death is to be pronounced before artificial 
means of supporting respiratory and circulatory 
functions are terminated. 

Sec. 2. A physician who determines death in ac
cordance with the provisions of Section 1(b) of this 
Act is not liable for damages in any civil action or 
subject to prosecution in any criminal proceeding for 
his or her acts or the actions of others based on that 
determination. 

Sec. 3. A person who acts in good faith in re
liance on a determination of death by a physician is 
not liable for damages in any civil action or subject 
to prosecution in any criminal proceeding for his or 
her act. 
[Acts 1979, 66th Leg., p. 368, ch. 165, eff. May 15, 1979.] 

Art. 4447u. Home Health Services 

Definitions 

Sec. 1. In this Act: 

(1) "Home health agency" means a place of 
business that provides a home health service for 
pay or other consideration in a patient's residence, 
ordinarily according to a written and signed plan 
of treatment. 
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(2) "Home health service" means the provision 

of a health service for pay or other consideration 
in a patient's residence. 

(3) "Health service" means: 
(A) nursing; 
(B) physical, occupational, speech, or respira-

tory therapy; 
(C) a medical social service; 
(D) the service of a home health aide; 
(E) the furnishing of medical supplies (other 

than drugs and medicines) and medical equip
ment; or 

(F) nutritional counseling. 
(4) "Residence" means a place where a person 

resides, including a home, nursing home, or conva
lescent home for the disabled or aged. 

(5) "Certified agency" means a person who pro
vides a home health service and holds a current 
letter of approval signed by an official of the 
Department of Health, Education, and Welfare 
and indicating compliance with conditions of par
ticipation in Title XVIII of the federal Social 
Security Act.l 

(6) "Department" means the Texas Department 
of Health. 

(7) "Council" means the Home Health Services 
Advisory Council. 

(8) "Person" means an individual, corporation, 
or association. 

(9) "Place of business" means any office of a 
home health agency which is required to maintain 
the official patient records and directs patient 
services. 

1 42 U.S.C.A. § 1395 et seq. 

Home Health Services Advisory Council 

Sec. 2. (a) The Home Health Services Advisory 
Council is created. 

(b) The council is composed of nine members ap
pointed by the governor as follows: 

(1) one member to represent the department; 
(2) two members to represent consumers of 

home health agency services; 
(3) one member to represent the Texas Depart

ment of Human Resources; 
(4) one member to represent the Texas Associa

tion 'of Home Health Agencies, Incorporated; 
(5) one member to represent private nonprofit 

home health agencies; 
(6) one member to represent voluntary nonprof

it agencies; 
(7) one member to represent proprietary agen

cies; and 
(8) one member to represent an official depart

ment home health agency. 
(c) Members of the council serve staggered terms 

of two' years, the terms of five members expiring on 

January 31 of each even-numbered year and the 
terms of four members expiring on January 31 of 
each odd-numbered year. 

(d) The council shall elect a presiding officer from 
among its members to preside at meetings and to 
notify members of meetings. The presiding officer 
shall serve for one year and may not serve in that 
capacity for more than two years. 

(e) The council shall meet at least once a year and 
at other times at the call of the presiding officer, 
any three members of'the council, or the commis
sioner of health. 

(f) Members of the council serve without compen
sation. 

Council Duties 

Sec. 3. The council shall advise the department 
on standards for licensing. 

Rules and Standards 

Sec. 4. (a) The department shall prescribe forms 
necessary to perform its duties and shall adopt rules 
necessary to implement this Act. 

(b) The department shall set minimum standards 
for home health services licensed under this Act that 
pertain to: 

(1) qualifications for professional personnel; 
(2) qualifications for nonprofessional personnel; 
(3) treatment and services provided by a home 

health agency and the coordination of treatment 
and services; 

(4) supervision of professional and nonprofes
sional personnel; 

(5) organizational structure of the agency, lines 
of authority, and delegation of responsibility; 

(6) clinical records kept by the agency; 
(7) business records; 
(8) financial ability to carry out the functions as 

proposed; and 
(9) other aspects of home health services neces

sary to protect the public. 

Licenses Required 

Sec. 5. (a) No certified agency may engage in 
the business of providing home health services unless 
the person has acquired from the department a Class 
A home health service license for each place of 
business from which home health services are direct
ed. 

(b) No person, other than a certified agency, may 
engage in the business of providing home health 
services unless the person has acquired from the 
department a Class B home health service license for 
each place of business from which home health serv
ices are directed. 

Persons Exempted from License Requirement 

Sec. 6. The following persons are not required to 
be licensed under Section 5 of this Act: 
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(1) a licensed physician; 
(2) an individual whose permanent residence is 

in the patient's residence; 
(3) an employee of a person holding a license 

under this Act who provides home health services 
only as an employee of the licensed person and 
who receives no benefit for providing home health 
services other than wages from the employer; 

(4) a home, nursing home, convalescent home, 
or other institution for the disabled or aged that 
provides health services only to residents of the 
home or institution; 

(5) a person who provides one health service 
through a contract with a person licensed under 
Section 5 of this Act; 

(6) a durable medical equipment supply compa
ny; 

(7) a drug store or wholesale medical supply 
company that furnishes no services to persons in 
their houses except supplies; 

(8) a hospital or other licensed health care facili
ty serving in-patient residents; or 

(9) a person providing home health services to 
an injured employee pursuant to Article 8306 et 
seq. of the Revised Civil Statutes of Texas, 1925, 
as amended. 

License Application 

Sec. 7. (a) An applicant for a license to provide a 
home health service must: 

(1) file a written application on a form pre
scribed by the department; 

(2) file with the application the name of the 
owner of the service or a list of names of persons 
who own an interest in the service and a list of 
any businesses with which the service business 
subcontracts and in which the owner or owners of 
the service business hold as much as five percent 
of the ownership; 

(3) cooperate with any inspections the depart
ment may require for a license; and 

(4) pay to the department a license fee as pre
scribed by Section 8 of this Act. 
(b) In addition to the above requirements: (1) for 

a Class A license, if the applicant is at the time of 
~iling an application a certified home health agency, 
It shall include a copy of its letter of approval from 
the Department of Health, Education, and Welfare 
showing its compliance with federal conditions of 
participation. If the applicant is not at the time of 
~iling its application a certified home health agency, 
1t must attach a copy of its certificate of need, 
exemption certificate, or declaratory ruling. It 
must also have been surveyed and be in the process 
of receiving its certificate from the Department of 
Health, Education, and Welfare. 

(2) For a Class B license, the applicant must 
~how pro_of of ~he services provided and geograph
Ical terntory m which such services have been 

provided as of the effective date of this Act and it 
must have requested a survey for the purposes of 
confirming the services provided and territory cov
ered. If the applicant is not providing services as 
of the effective date of this Act, it must attach a 
copy of its certificate of need, exemption certifi
cate, or declaratory ruling. 
(c) The license fee shall be returned to the appli

cant if the license application is denied. 

License Fees 

Sec. 8. (a) Except as provided by Subsections (b) 
and (c) of this section, the Class A home health 
service license fee and the Class B home health 
service license fee for each place of business is $100. 

(b) The Class A home health service license fee for 
each place of business of a certified agency that has 
been operated during the year immediately preced
ing the date of the application is a figure in dollars 
that equals one percent of the total number of home 
visits made by the agency from the place of business 
during the year immediately preceding the date of 
the application, but not less than $100 nor more than 
$400. 

(c) The Class B home health service license fee for 
each place of business of a person, other than a 
certified agency, providing home health services dur
ing the year immediately preceding the date of the 
application is the fee specified in the following 
schedule according to the number of home health 
service hours billed from the place of business dur
ing the year immediately preceding the date of the 
application: 

Fee No. Hrs. Billed 

$100 0-10,000 
$200 over 10,000 but not more than 100,000 
$400 over 100,000 

Issuance of License 

Sec. 9. (a) The department shall issue a Class A 
or Class B home health service license for each place 
of business to each applicant who: 

(1) qualifies for the type of license requested; 
(2) submits an application as required by this 

Act; and 
(3) complies with all licensing standards re

quired or adopted by the department under this 
Act. 
(b) A license issued under this Act may not be 

transferred or assigned. 
(c) A license issued under this Act expires one 

year from the date of issuance. 

Inspections 

Sec. 10. The department or its authorized repre
sentatives may enter the premises of a license appli
cant or license holder at reasonable times to make an 
inspection incidental to the issuance of a license. 
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License Denial, Suspension, or Revocation 

Sec. 11. (a) .The department may deny, suspend, 
~r revoke the ~1cense of an applicant or holder of a 
hcense who fails to comply with the rules or stan
dards for licensing required by this Act. 

. (b) The department may revoke or suspend a 
hcense to be effective immediately when the health 
and safety of persons are threatened. A person 
whose license is suspended or revoked under this 
subsection is entitled to a hearing within seven days 
after the effective date of the suspension or revoca
tion. 

(c) The licensing agency shall deny, cancel, revoke, 
or suspend a license if it finds that the applicant or 
licensee has failed substantially to comply with any 
applicable provisions of the Texas Health Planning 
and Development Act 1 requiring a certificate of 
need or an exemption certificate. 

1 Article 4418h. · 

Injunctions 

Sec. 12. (a) When a person violates the licensing 
requirements of this Act, the department may peti
tion a district court to restrain the person from 
continuing the violation. A suit for injunctive relief 
m~st be brought in Travis County. 

(b) On application for injunctive relief and a find
ing that a person is violating this Act, the district 
court shall grant the injunctive relief the facts may 
warrant. 

(c) At the request of the department, the attorney 
general shall institute and conduct the suit authoriz
ed in Subsection (a) of this section in the name of 
the State of Texas. 

Disposition of Funds 

Sec. 13. All fees received by the department un
der this Act shall be deposited in the State Treasury 
to the credit of the General Revenue Fund. 

Application of Sunset Act 

Sec. 14. This Act and the council created thereby 
are subject to the Texas Sunset Act; 1 and unless 
continued in existence by that Act, the council is 
abolished, and this Act expires effective September 
1, 1991. 

1 Article 5429k. 

Effective Date 

Sec. 15. This Act takes effect September 1, 1979, 
except that Section 5 takes effect January 1, 1980. 
[Acts 1979, 66th Leg., p. 1466, ch. 642, §§ 1 to 4, 6 to 15, eff. 
Sept. 1, 1979; § 5, eff. Jan. 1, 1980. Amended by Acts 
1981, 67th Leg., p. 1809, ch. 398, § 1, eff. Aug. 31, 1981.] 

Art. 4447v. Circuses, Carnivals, and Zoos 
Definitions 

Sec. 1. In this Act: 

(1) "Board" means the Texas Board of Health. 
(2) "Commissioner" means the Commissioner of 

Health. 

(3) "Department" means the Texas Department 
of Health. 

(4) "Person" means an individual, partnership, 
corporation, trust, estate, joint-stock company, 
foundation, political subdivision, or association of 
individuals. 

(5) "Circus" or "carnival" means a commercial 
variety show featuring animal acts for public en
tertainment. 

(6) "Zoo" means any premises, whether mobile 
or stationary, where living animals that normally 
live in a wild state are kept primarily for display 
to the general public. 

Prohibited Act 

Sec. 2. A person may not operate a circus, carni
val, or zoo unless the person is licensed for the 
particular circus, carnival, or zoo under this Act. 

Exemptions 

Sec. 3. This Act does not apply to: 

(1) a circus, carnival, or zoo required to be li
censed under the federal Animal Welfare Act, as 
amended (7 U.S.C. 2131 et seq.); 

(2) a zoo operated by a political subdivision of 
the state, a childcare institution, or accredited by 
the American Association of Zoological Parks and 
Aquariums; or 

(3) premises where nonindigenous ruminants 
are bred and raised; or 

(4) organizations sponsoring and all persons par
ticipating in exhibitions of domestic livestock 
shows and rodeos. 

License Application 

Sec. 4. To be licensed under this Act, a person 
must submit to the board a written application on a 
form prescribed by the board, furnish information 
requested by the board, and pay an application fee. 

Licensing Standards 

Sec. 5. (a) The board shall adopt standards for 
the operation of circuses, carnivals, and zoos that 
promote humane conditions for animals and protect 
the public health and safety. 

(b) The standards shall include coverage of the 
following subjects: housing and sanitation; control, 
care, and transportation of animals; animal health 
and disease control. · 

(c) In promulgating and enforcing standards es
tablished pursuant to this section, the board is au
thorized to consult experts and persons concerned 
with the welfare of animals in circuses, carnivals, 
and zoos. 

Issuance of License 

Sec. 6. (a) The board shall issue a license to op
erate a particular circus, carnival, or zoo to an appli
cant who complies with Section 4 of this Act, meets 
the board's standards adopted under Section 5 of 
this Act, and pays a license fee. 
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(b) A license issued under this Act is valid for two 
years from the date of issue or such lesser period as 
the board shall deem appropriate for circuses or 
animal variety shows not resident in Texas which 
are not exempt under Subdivision (1) of Section 3 of 
this Act. 

License Renewal 

Sec. 7. (a) A licensee may renew his license by 
submitting to the board before the expiration date 
of the license a renewal application on a form pre
scribed by the board and a renewal fee. 

(b) The board shall issue a renewal license to a 
licensee who complies with Subsection (a) of this 
section and meets the standards adopted under Sec
tion 5 of this Act. 

Inspection by the Board 

Sec. 8. (a) The board shall inspect circuses, car
nivals, and zoos to determine compliance with the 
standards adopted under Section 5 of this Act. 

(b) The board or its agents may enter the circuses, 
carnivals, or zoos inspected under this section at 
reasonable times. 

(c) The board shall prescribe the qualifications for 
its agents employed to inspect circuses, carnivals, or 
zoos under this section. 

Denial, Suspension, or Revocation of License 

Sec. 9. (a) If the commissioner determines after 
the inspection required under Section 8 of this Act 
that an applicant for a license has failed to comply 
with the standards adopted under Section 5 of this 
Act, the commissioner shall refuse to issue the 
license and shall give· written notice of the decision 
and the reasons for it to the applicant. On the 
written request of the applicant submitted to the 
commissioner not later than the 31st day after the 
date the notice is received, the commissioner shall 
conduct a hearing on the denial of the license not 
later than the 31st day after the date the request is 
received. If after the hearing the commissioner 
determines that the applicant has failed to comply 
with the standards, the commissioner shall refuse to 
issue the license. 

(b) If the commissioner determines after inspec
tion that a licensee has failed to comply with the 
standards, the commissioner shall give written notice 
to the licensee of a revocation hearing to be held not 
later than the 31st day after the date notice is given. 
If after the hearing the commissioner determines 
that the licensee has failed to comply with the 
standards, the commissioner shall revoke the license. 

(c) If the commissioner determines after inspec
tion that a licensee has committed gross violations of 
the standards, the commissioner may, after giving 
written notice to the licensee, suspend the license for 
not more than 31 days pending a hearing. The 
commissioner shall give written notice to the licen
see of a revocation hearing to be held not later than 

the 31st day after the date notice is given. If after 
the hearing the commissioner determines that the 
licensee has failed to comply with the standards, the 
commissioner shall revoke the license. 

(d) If a license is suspended q_r revoked, the com
missioner may seek a writ from a justice of the 
peace serving the justice precinct in which the cir
cus, carnival, or zoo is located ordering the sheriff or 
other peace officer to seize any of the animals being 
kept on the premises of the circus, carnival, or zoo 
operated by the person whose license was suspended 
or revoked. The department may rent, lease, or 
acquire facilities for keeping impounded animals. 
The justice of the peace shall issue the writ if the 
justice finds probable cause to believe that any of 
the animals are in danger of being harmed by a 
gross violation of the licensing standards. The 
board's employees may accompany the peace officer 
executing the seizure. If the license is revoked and 
the commissioner's decision becomes final, the com
missioner shall order a public sale by auction of the 
seized animals. Proceeds from the sale shall be 
applied first to the expenses incurred in conducting 
the sale. The commissioner shall return any excess 
proceeds to the person whose license is revoked. 
That person or the person's agent may not partici
pate in the auction. 

(e) This section does not preclude an informal 
disposition of the matter by an agreement between a 
licensee and the board. 

Judicial Review 

Sec. 10. A person whose application for a license 
is denied or whose license is revoked is entitled to 
judicial review in accordance with the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Rules 

Sec. 11. The board shall adopt rules necessary to 
administer this Act. 

Contracts 

Sec. 12. The board may enter into contracts or 
agreements necessary to administer this Act.· Under 
a contract or agreement, the board may pay for 
materials, equipment, or services from any available 
funds. 

Fees; Annual Report 

Sec. 13. (a) The board shall prescribe the amount 
of each type of fee required by this Act. 

(b) Fees received by the board under this Act shall 
be deposited in the State Treasury to the credit of a 
special fund to be known as the circus, carnival and 
zoo licensing fund and may be used only for ad~inis
tering the board's qr commissioner's functions under 
this Act. 

(c) A fee received by the board under this Act is 
not refundable. 
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(d) During the period beginning on August 31 and 

e!ldin~ on September 10 of each year, the board shall 
f1le with the comptroller of public accounts and the 
go~ernor an annual financial report, in a form pre
scribed by the comptroller, relating to the adminis
tration of this Act. 

(e) If the funds in the circus, carnival and zoo 
licensing fund at the beginning of the fiscal year 
plus the fees anticipated for that year exceed the 
probable costs of administering this Act during that 
year, the board shall reduce the fees required by this 
Act by the amount necessary to eliminate the 
projected surplus . 
. (f) The legislature may not appropriate funds 

from the General Revenue Fund to implement this 
Act. 

Penalty 

Sec. 14. (a) A person commits an offense if the 
person knowingly or intentionally violates Section 2 
of this Act. 

(b) An offense under this section is a Class C 
misdemeanor. 

Temporary License 

Sec. 15. (a) A person, who on the effective date 
of this Act operates a circus, carnival, or zoo, may 
obtain from· the board a temporary license to operate 
the circus, carnival, or zoo until a regular license can 
be issued or the temporary license is revoked for 
cause. 

(b) The board shall issue a temporary license if 
the person applies for the license on an application 
form prescribed by the board and pays a license fee. 
The temporary license is valid for two years from 
the date of application or until approval or denial of 
a regular license. The board shall inspect a circus, 
carnival, or zoo operated by a temporary license and 
shall grant or deny the regular license on or before 
September 1, 1983. 
[Acts 1981, 67th Leg., p. 1804, ch. 396, §§ 1 to 15, eff. Sept. 
1, 1981.] 

Art. 4447w. Reports and Assistance to Veterans 
Exposed to Agent Orange, Chemi
cal Defoliants or Herbicides or 
Other Causative Agents 

Definitions 

Sec. 1. In this Act: 

(1) "Veteran" means a person who was a resi
dent of this state at the time of his induction into 
the armed forces of the United States of America, 
or was a resident of this state as of March 31, 
1981, who served in Vietnam, Cambodia, or Laos 
during the Vietnam conflict. 

. (2) "Agent Orange" means the herbicide com
posed primarily of trichlorophenoxyacetic acid and 
dichlorophenoxyacetic acid. 

(3) "Department" means the Texas Department 
of Health. 

Reports to the Department 

Sec. 2. (a) A physician who has primary respon
sibility for treating a veteran who believes he may 
have been exposed to chemical defoliants or herbi
cides or other causative agents, including Agent 
Orange, while serving in the armed forces of the 
United States, shall, at the request of the veteran, 
submit a report to the department on a form provid
ed by the department. If there is no physician 
having primary responsibility for treating the veter
an, the hospital treating the veteran shall, at the 
request of the veteran, submit the report to the 
department. 

{b) The form provided by the department to the 
physician shall request the following information: 

(1) symptoms of the veteran which may be re
lated to exposure to a chemical defoliant or herbi
cide or other causative agent, including Agent 
Orange; 

(2) diagnosis of the veteran; and 
(3) methods of treatment prescribed. 

(c) The department may require the veteran to 
provide such other information as determined by the 
commissioner. 

Reports by the Department 

Sec. 3. (a) The department, in consultation and 
cooperation with a board-certified medical toxicolo
gist, shall compile and evaluate information sub
mitted under this Act into a report to be distributed 
annually to members of the legislature and· to the 
Veterans Administration, the Veterans Affairs Com
mission, and other veterans' groups. The report 
shall contain current research findings on the effects 
of exposure to chemical defoliants or herbicides or 
other causative agents, including Agent Orange, and 
statistical information compiled from reports sub
mitted by physicians or hospitals. 

(b) The department, in consultation and coopera
tion with a board-certified medical toxicologist, shall 
conduct epidemiological studies on veterans who 
have cancer or other medical problems associated 
with exposure to a chemical defoliant or herbicide or 
any other causative agent, including Agent Orange, 
or who have children born with birth defects after 
the veterans' suspected exposure to a chemical defo
liant or herbicide or any other causative agent, in
cluding Agent Orange. The department must ob
tain consent from each veteran to be studied under 
this subsection. The department shall compile and 
evaluate information obtained from these studies 
into a report to be distributed as provided by Subsec
tion (a) of this section. 

Confidentiality 

Sec. 4. The identity of a veteran about whom a 
report has been made under Section 2 or 3 of this 
Act may not be disclosed unless the veteran consents 
to the disclosure. Statistical information collected 
under this Act is public information. 
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Immunity From Liability 

Sec. 5. A physician or a hospital subject to this 
Act who complies with this Act may not be held 
civilly or criminally liable for providing the informa
tion required by this Act. 

Clan Action Representation by Attorney General 

Sec. 6. The attorney general may represent a 
class of individuals ,composed of veterans who may 
have been injured because of contact with chemical 
defoliants or herbicides or other causative agents, 
including Agent Orange, in a suit for release of 
information relating to exposure to such chemicals 
during military service and for release of individual 
medical records. 

Assistance Programs 

Sec. 7. (a) The department and the health sci
ence centers and other medical facilities of The 
University of Texas System shall institute a coopera
tive program to: 

(1) refer veterans to appropriate state and fed
eral agencies for the purpose of filing claims to 
remedy medical and financial problems caused by 
the veterans' exposure to chemical defoliants or 
herbicides or other causative agents, including 
Agent Orange; and 

(2) provide veterans with fat tissue biopsies, 
genetic counseling, and genetic screening to deter
mine if the veteran has suffered physical damage 
as a result of substantial exposure to chemical 
defoliants or herbicides or other causative agents, 
including Agent Orange. 
(b) The commissioner of health shall adopt rules 

necessary to the administration of the programs 
authorized by this section. 

Application 

Sec. 8. Sections 2 and 3 of this Act apply to all 
cases of veterans treated on or after January 1, 
1982, for symptoms typical of a person who has been 
exposed to a chemical defoliant or herbicide or any 
other causative agent, including Agent Orange. 
Sections 6 and 7 of this Act apply to all veterans. 

Termination of Programs and Duties 

Sec. 9. If the commissioner of health determines 
that an agency of the federal government is per
forming the referral and screening functions re
quired by Section 7 of this Act, the commissioner 
may discontinue any program required by this Act 
or any duty required of a physician or hospital under 
this Act. 
[Acts 1981, 67th Leg., p. 3330, ch. 874, §§ 1 to 9, eff. Sept. 1, 
1981.] 

CHAPTER THREE. FOOD AND DRUGS 

Article 
4476-2a. Frozen Dessert Manufacturer Licensing Act. 
4476-Sa. Laetrile; Manufacture, Distribution, Sale, Prescription, 

and Use. 

Article 
4476-Sb. Dimethyl Sulfoxide. 
4476-Sc. Good Faith Donor Act. 
4476-6a. Purchase of Imported Beef by State Agencies and Subdi

visions. 
4476-6b. Purchase of Imported Dairy Products by State Agencies 

and Subdivisions. 
4476-lSa. R.B. McAllister Drug Treatment Program Act. 

Art. 4476-2. Repealed by Acts 1979, 66th Leg., p. 
887, ch. 407, § 1, eff. June 6, 1979 

Art. 4476-2a. Frozen Dessert Manufacturer Li
censing Act 

Short Title 

Sec. 1. This Act may be cited as the Frozen 
Dessert Manufacturer Licensing Act. 

Purpose 

Sec. 2. The legislature finds that a statewide 
licensing act is needed to regulate manufacturers of 
frozen desserts, imitation frozen desserts, products 
sold in semblance of frozen desserts, or mixes for 
those products; to provide for uniformity of inspec
tions of the premises of frozen dessert manufactur
ers; to protect the health and safety of consumers 
by preventing the manufacture or distribution of 
frozen desserts, imitation frozen desserts, products 
sold in semblance of frozen desserts, or mixes for 
those products that do not meet state standards or 
related requirements of purity or labeling; and to 
assist manufacturers in meeting state standards or 
related requirements. 

Cumulative in Effect 

Sec. 3. (a) This Act and the rules adopted by the 
Texas Board of Health under this Act are cumula
tive of and supplemental to any other state and 
federal laws that regulate manufacturers of frozen 
desserts, imitation frozen desserts, products sold in 
semblance of frozen desserts, or mixes for those 
products. 

(b) There is no intent, express or implied, that any 
provision of this Act, unless specifically stated in this 
Act, shall repeal or in any manner impair the force 
of any statutory provision, or administrative rule, 
that has been enacted or promulgated by the legisla
ture or by a regulatory board, commission, or agency 
of this state. 

Definitions 

Sec. 4. In this Act: 

(1) "Board" means the Texas Board of Health. 
(2) "Department" means the Texas Department 

of Health. 
(3) "Commissioner" means the commissioner of 

health. 
(4) "Person" means an individual, corporation, 

business trust, estate, trust, partnership, associa
tion, or any other public or private legal entity. 

(5) "Manufacture" means the processing, freez
ing, or packaging of frozen desserts, imitation 
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frozen desserts, products sold in semblance of fro
zen desserts, or mixes for those products for sale 
at wholesale. However, a retailer purchasing 
those products from a manufacturer displaying 
the retailer's brand name is not considered a man
ufacturer. 

(6) "Wholesale" means the exposing, offering, 
possessing, selling, dispensing, holding, or giving 
of any frozen dessert, imitation frozen dessert, 
product sold in semblance of frozen dessert, or a 
mix for one of those products to other than the 
ultimate consumer. The term does not include 
sale by a retail store. 

(7) "Sale" means the manufacture, production, 
processing, packing, exposure, offer, or holding of 
any frozen dessert product for sale; the sale, 
dispensing, or giving of any frozen dessert prod
uct; or the supplying or applying of any frozen 
dessert product in the conduct of any frozen des
serts retail establishment. 

(8) "Frozen desserts plant" means premises 
where a frozen dessert or mix is manufactured, 
processed, or frozen for sale. 

(9) "Frozen desserts retail establishment" 
means premises, including a retail store, approved 
type stand, hotel, restaurant, vehicle, or mobile 
unit, where frozen dessert mixes are frozen or 
partially frozen and dispensed for retail sale or 
distribution. A frozen desserts retail establish
ment may also be known as a "counter freezer 
establishment." 

(10) "Adulterated or misbranded frozen desserts 
mix" means any frozen dessert or mix that con
tains any unwholesome substance, or, if defined in 
this standard, that does not conform with its defi
nition, or that does not comply with the Texas 
Food, Drug and Cosmetic Act (Article 4476-5, 
Vernon's Texas Civil Statutes) or any other appli
cable regulations. 

(11) "Mix" means the pasteurized or unpasteu
rized, liquid or dry, unfrozen combination ~f the 
ingredients permitted in a frozen dessert with or 
without fruits, fruit juices, candy, baked goods 
and confections, nutmeats, or other harmless fla
vor or color. 

(12) "Official laboratory" means a biological, 
chemical, or physical laboratory that is under ~he 
supervision of a state or local health authority. 

(13) "Health authority" _means the cit;Y, county, 
or state health officer or his representative or any 
other agency having jurisdiction or control over 
the matters embraced within the specifications 
and requirements of this Act. 

(14) "State health officer" means the commis
sioner of health. 

(15) "Frozen desserts manufacturer" means a 
person who manufactures, proce~ses, c_onve:ts, 
partially freezes, or freezes any mix, be It d~Iry, 
nondairy, imitation, pasteurized or unpasteurized, 
frozen desserts, imitation frozen dessPrts, or non-

dairy frozen desserts for distribution or sale at 
wholesale; provided, however, that this definition 
shall not include a frozen dessert retail establish
ment. 

(16} "Frozen dessert" means any of the follow
ing: ice cream, ice milk, fruit sherbet, water ice, 
nonfruit sherbet, nonfruit water ice, frozen die
tary dairy desserts, frozen yogurt, quiescently fro
zen confection, quiescently frozen dairy confec
tion, mellorine, lorine, parevine, freezer-made milk 
shake, freezer-made shake, or nondairy frozen des
sert. The term includes the mix used in the 
freezing of one of those frozen desserts. 

(17) "Imitation frozen dessert" means any fro
zen substance, mixture, or compound, regardless 
of the name under which it is represented, that is 
made in imitation or semblance of any of the 
following products, or is prepared or frozen in the 
manner in which any of the following products is 
customarily prepared or frozen, and that is not the 
product: ice cream, ice milk, fruit sherbet, water 
ice, nonfruit sherbet, nonfruit ice, frozen low fat 
yogurt, nonfat yogurt, frozen yogurt, quiescently 
frozen confection, quiescently frozen dairy confec
tion, mellorine, lorine, parevine, freezer-made milk 
shake, freezer-made shake, or nondairy frozen des
sert. 

Powers and Duties of Board 

Sec. 5. To achieve the intent of this Act, the 
board, pursuant to the applicable provisions of the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes), may: 

(1) adopt rules prescribing standards or related 
requirements for the operation of establishments 
for the manufacture of frozen desserts, imitation 
frozen desserts, products sold in semblance of fro
zen desserts, or mixes for those products, includ
ing, but not limited to, the following subjects: 

(A) the health, cleanliness, education, and 
training of personnel who are employed in the 
establishments; 

(B) protection of raw materials, manufac
tured merchandise, and merchandise held for 
sale; 

(C) design, construction, installation, and 
cleanliness of equipment and utensils; 

(D) sanitary facilities and controls of the es
tablishments; 

(E) establishment construction and mainte
nance, including vehicles; 

(F) production processes and controls; and 
(G) institution and content of a system of 

records to be maintained by the establishment; 
and 
(2) adopt rules prescribing procedures for the 

enforcement of the standards or related require
ments prescribed under Subdivision (1) of this 
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section, including, but not limited to, the follow
ing: 

(A) the requirement of a valid license to oper
ate an establishment; 

(B) issuance, suspension, revocation, and rein
statement of licenses; 

(C) administrative hearings before the board 
or its designee; 

(D) institution of certain court proceedings by 
the board or its designee; 

(E) inspection of establishments; securing of 
samples of frozen desserts, imitation frozen des
serts, products sold in semblance of frozen des
serts, or mixes for those products; 

(F) access to the establishments and vehicles 
used in operations; 

(G) compliance by manufacturers outside the 
jurisdiction of the state; and 

(H) plan review for future construction. 
Prohibited Acts 

Sec. 6. (a) A person may not operate an estab
lishment for the manufacture of a frozen dessert, 
imitation frozen dessert, product sold in semblance 
of a frozen dessert, or a mix for one of those 
products in this state unless he has a valid license 
issued under this Act. 

(b) A political subdivision or agency of this state 
other than the Texas Department of Health may not 
impose a license fee on any manufacturer covered by 
this section. 

Exemptions 

Sec. 7. This Act does not apply to: 

(1) a person operating a frozen desserts retail 
establishment; or 

(2) a person operating a retail store, unless the 
person is also a manufacturer as defined by this 
Act. 

Licenses 

Sec. 8. (a) A person desiring to operate an estab
lishment for the manufacture of a frozen dessert, 
imitation frozen dessert, product sold in semblance 
of a frozen dessert, or a mix for one of those 
products must obtain a license from the department. 
A license shall be granted pursuant to procedural 
rules adopted by the board and shall be issued only 
for the purpose and use as stated on the application 
for a license. 

(b) The department shall inspect the establish
ment under Section 10 of this Act before issuing a 
license. A license may not be issued to a person who 
does not comply with the standards prescribed by 
the board under this Act. 

(c) A $100 fee for each establishment must accom
pany each application for a license. The fee may not 
be refunded by the department. 

(d) A license issued under this Act shall be re
newed on or before August 1 of each year in accord
ance with rules adopted by the board. 

Hearings 

Sec. 9. Hearings conducted by the board in the 
administration of this Act shall be governed by the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). Based on the record of a hearing, the 
department shall make a finding and shall sustain, 
modify, or rescind any official notice or order con
sidered in the hearing. 

Inspection by Department 

Sec. 10. (a) Pursuant to rules adopted· by the 
board, the department's authorized representatives 
shall have free access at all reasonable hours to any 
establishment for the manufacture of a frozen des
sert, imitation frozen dessert, product sold in sem
blance of a frozen dessert, or a mix for one of those 
products, or to any vehicle being used to transport in 
commerce a frozen dessert, imitation frozen dessert, 
product sold in semblance of a frozen dessert, or a 
mix for one of those products, for the purpose of: 

(1) inspecting the establishment or vehicle to 
determine compliance with the standards or relat
ed requirements prescribed by the board under 
this Act; or 

(2) securing samples of frozen desserts, imita
tion frozen desserts, products sold in semblance of 
frozen desserts, or a mix for one of those products, 
for the purpose of making or causing to be made 
an examination of the samples to determine com
pliance with the standards or related requirements 
prescribed by the board under this Act. 
(b) A political subdivision or an agency other than 

the department that collects samples described by 
Subsection (a)(2) of this section shall bear the cost of 
the samples and any analyses of the samples. 

Penalties 

Sec. 11. (a) A person commits an offense if he 
knowingly or intentionally violates Section 6 of this 
Act or the rules adopted by the board under this Act. 

(b) An offense under this section is a Class C 
misdemeanor. 

(c) The penalty prescribed by this section is in 
addition to any civil or administrative penalty or 
sanction otherwise imposed by law. 

Establishments Outside the State 

Sec. 12. A frozen dessert, imitation frozen des
sert, product sold in semblance of a frozen dessert, 
or a mix for one of those products from a manufac
turer. located outside this state may be sold or dis
tributed in this state if the manufacturer complies 
with this Act or complies with other regulatory 
requirements that are substantially equivalent to 
those of this state. To determine the extent of the 
manufacturer's compliance, the department may ac-
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c~p~ re~rts f:om responsible authorities in the juris
diction m whiCh the manufacturer is located. 

Disposition of Fees 

~ec. 13. Fees received by the department under 
this Act shall be deposited in the state treasury to 
the credit of the general revenue fund. 

Temporary Permit 

Se~. 14. T~e department may issue a temporary 
permit to contmue the operation of an establishment 
for the manufacture of a frozen dessert, imitation 
frozen dessert, product sold in semblance of a frozen 
dessert, or mix for one of those products until the 
department performs the inspection required by this 
Act. 
[Acts 1981, 67th Leg., p. 459, ch. 194, §§ 1 to 14 eff. Sept. 1 
1981.] . . ' , 

Art. 4476-5. Food, Drug and Cosmetic Act 

[See Compact Edition, Volume 4 for text of 1 
·to 15] 

Sec. 16. 

[See Compact Edition, Volume 4 for text of 
16(a) to 16(e)] 

· (f) 'This section does not apply to dimethyl sulfox
ide (DMSO). 

(g) A hospital or health care facility may not 
forbid or restrict the use of a drug prescribed or 
administered by a licensed physician having staff 
privileges at that hospital or facility if: 

(1) an application for the drug has been ap
proved under this section; 

(2) the Commissioner of Health has not issued 
an order refusing to permit an application relating 
to the drug to become effective under this section; 
or 

(3) a court of competent jurisdiction has de
clared that an application relating to the drug has 
become effective and has authorized the manufac
ture, sale, delivery, offer for sale, holding for sale, 
or gift of the drug under this section. 

[See Compact Edition, Volume 4 for text of 17 
to 22A] 

Registration Statement of Wholesale Distributors; Contents; 
Fees; Refusal, Revocation, or Suspension of Registration 

Sec. 23.1. No person shall engage in the whole
sale distribution of drugs in this State without first 
filing a registration statement with the Commission-
er of Health. · 

The words "wholesale distribution" shall be 
defined as meaning distribution to other than the 
consumer or patient and shall include distribution by 
manufacturers, re-packers, own label distributors, 
jobbers, and wholesalers. 

[See Compact Edition, Volume 4 for text 
of subsec. 2] 

3. The registration statement shall be filed prior 
to commencing business as a wholesale drug distrib
utor and annually thereafter on or before the first 
day of September in each calendar year. 

4. The initial and annual fee for registration 
which shall accompany the registration statement 
shall be Twenty-five Dollars ($25) for a single place 
of business. 

[See Compact Edition, Volume 4 for text 
of subsec. 5] 

6. The Commissioner of Health may, after notice 
and hearing, refuse to register or cancel, revoke or 
suspend the registration of any wholesale drug dis
tributor for any of the following reasons: 

(a) If the registrant has been convicted of a 
felony or misdemeanor which involves moral turpi
tude, or if the registrant be an association, part
nership or corporation, that the managing officer 
has been convicted of a felony or misdemeanor 
which involves moral turpitude; 

(b) That the registrant has been convicted in 
either a State or Federal court for the illegal use, 
sale, or transportation of intoxicating liquors, nar
cotic drugs, barbiturates, amphetamines, desox
yephedrine, their compounds or derivatives, or any 
other dangerous or habit-forming drugs, or if the 
registrant be an association, partnership, or corpo
ration, that the managing officer has been con
victed in either State or Federal court of the 
illegal use, sale, or transportation of intoxicating 
liquors, narcotic drugs, barbiturates, ampheta
mines, desoxyephedrine, their compounds or deriv
atives, or any other dangerous or habit-forming 
drugs; 

(c) That based on evidence presented during a 
hearing it is determined that the applicant or 
registrant has sold counterfeit ·drugs and medi
cines, or has violated any of the provisions of 
Chapter 425, Acts of the 56th Legislature, Regular 
Session, 1959, as amended (Article 4476-14, Ver
non's Texas Civil Statutes), of the Texas Con
trolled Substances Act, as amended (Article 4476-
15, Vernon's Texas Civil Statutes), or of the regu
lations of the director of the Department of Public 
Safety including any significant discrepancy in the 
records required to be maintained by State Jaw; 

(d) Failure of the applicant or registrant to 
comply with this Act. 

[See Compact Edition, Volume 4 for text 
of subsec. 7] 

8. Any person who engages in the wholesale dis
tribution of drugs who does not comply with the 
requirements of this Section by being registered 
with the Commissioner of Health shall be fined an 
amount not exceeding Three Thousand Dollars 
($3,000) or confined in jail for a period of not less 
than Thirty Days (30) nor more than two years (2) or 
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by both such fine and imprisonment. For any 
second or subsequent violation of this Section, any 
person so violating the same shall be confined in the 
penitentiary not less than two (2) years nor more 
than ten (10) years. 

9. The fees provided for in Subsections 4 and 5 
shall be deposited in the State Treasury to the Food 
and Drug Registration Fee General Revenue account 
and shall be available for carrying out the provisions 
of this Act. 

[See Compact Edition, Volume 4 for text 
of subsec. 10] 

[Amended by Acts 1981, 67th Leg., p. 2379, ch. 590, § 2, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2786, ch. 753, § 1, 
eff. Sept. 1, 1981.] 

Sections 1 to 3 of Acts 1979, 66th Leg., p. 2159, ch. 826, amended art. 
4476-15. Section 4 of that act provided: 

"Any person, firm, or corporation which has filed a new drug application under 
the Texas Food, Drug and Cosmetic Act, as amended (Article 4476-5, Vernon's 
Texas Civil Statutes), on or after December 5, 1977, with respect to which the 
commissioner of health did not enter a formal order of denial within 180 days 
from the date of application as provided by the Texas Food, Drug and Cosmetic 
Act, as amended (Article 4476-5, Vernon's Texas Civil Statutes), shall be 
deemed approved and granted and the commissioner of health shall enter an 
order to such effect. This section shall take effect upon passage of this Act 
[August 27, 1979]." 

Acts 1981, 67th Leg., p. 2787, ch. 753, § 2, provides: 
"Cal The registration of a person registered on the effective date of this Act 

under the law amended by this Act continues In effect for the regular term of 
the registration. 

"(b) A person who, on the effective date of this Act, Is subject to the 
registration requirements of Section 23, Texas Food, Drug and Cosmetic Act 
(Article 4476-5, Vernon's Texas Civil Statutes), as amended by this Act, and 
who was not subject to the registration requirements of Section 23 as it existed 
Immediately before the effective date of this Act Is not required to be registered 
under that Act until November l, 1981." 

Art. 4476-5a. Laetrile; Manufacture, Distribu
tion, Sale, Prescription, and Use 

Sec. 1. (a) It is lawful to manufacture amygda
lin (laetrile) in this state in accordance with the 
provisions of the Texas Food, Drug and Cosmetic 
Act (Article 4476-5, Vernon's Texas Civil Statutes) 
and to sell the substance in the state for distribution 
by licensed physicians. 

(b) A licensed physician may prescribe or adminis
ter amygdalin (laetrile) in the treatment of cancer. 

(c) No hospital or health care facility may forbid 
or restrict the use of amygdalin (laetrile) when pre
scribed or administered by a physician and requested 
by a patient, unless the substance, as prescribed or 
administered by the physician, is found to be harm
ful by the Texas Board of Health Resources after a 
hearing conducted as provided in the Administrative 
Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes). 

(d) No physician may be subject to disciplinary 
action by the Texas State Board of Medical Examin
ers for prescribing or administering amygdalin (lae
trile) to a patient under the physician's care and who 
has requested the substance, unless the Texas State 
Board of Medical Examiners has made a formal 
finding, in a hearing conducted as provided in the 
Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes), 
that the substance is harmful. 

Sec. 2. Nothing in this Act shall deny the right 
of the Texas State Board of Medical Examiners to 
cancel, revol•e, or suspend the license of any practi
tioner of medicine who: 

(1) fails to keep complete and accurate records 
of purchases and disposal of amygdalin (laetrile). 
A physician shall keep records of his purchases 
and disposals of amygdalin (laetrile) to include, 
but not be limited to, date of purchase, sale or 
disposal of amygdalin (laetrile) by the doctor, the 
name and address of the person receiving amygda
lin (laetrile), and the reason for disposing of or 
dispensing amygdalin (laetrile) to such person; 

(2) writes prescriptions for or dispenses to a 
person known to be an habitual user of narcotic 
drugs or dangerous drugs, or to a person who the 
doctor should have known was an habitual user of 
narcotic or dangerous drugs. This provision shall 
not apply to those persons being treated by the 
physician for their narcotic use after the physician 
notifies the Texas State Board of Medical Exam
iners in writing of the name and address of such 
person being so treated; 

(3) uses any advertising statement of a charac
ter tending to mislead or deceive the public; or 

(4) is unable to practice medicine with reasona
ble skill and safety to patients by reason of age, 
illness, drunkenness, excessive use of drugs, nar
cotics, chemicals, or any other type of material or 
as a result of any mental or physical condition. 

[Acts 1977, 65th Leg., p. 571, ch. 204, eff. Aug. 29, 1977.] 

Art. 4476-5b. Dimethyl Sulfoxide 

Definition 

Sec. 1. In this Act, "DMSO" means sterile and 
pyrogen-free dimethyl sulfoxide. 

Lawful Manufacture and Sale 

Sec. 2. It is lawful to manufacture DMSO in this 
state and to sell the substance in the state for 
human use when prescribed or administered by li
censed physicians or dispensed by licensed pharma
cists as prescribed by a licensed physician. 

Prescription or Administration 

Sec. 3. (a) Subject to the requirements of Sub
section (b) of this section, a licensed physician may 
prescribe or administer DMSO. 

(b) A physician may not prescribe or administer 
DMSO in a formulation not approved for human use 
by the Food and Drug Administration of the United 
States Department of Health and Human Services 
unless the physician: 

(1) provides a written statement to the patient 
informing the patient that DMSO, in the forma
tion to be prescribed or administered, has not been 
approved for human use by the United States 
Food and Drug Administration; and 
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(2) informs the patient of the alternative meth

ods of treatment for the patient's disorder and 
their potential for cure. 

Cancellation, Revocation, or Suspension of Physician's License 

. Sec. 4. (a) Nothing in this Act shall deny the 
right of the Texas State Board of Medical Examin
ers to cancel, revoke, or suspend the license of any 
practitioner of medicine who: 

(1) fails to keep complete and accurate records 
of purchases and disposal of DMSO in a formula
tion not approved for human use. A physician 

· shal keep records of his purchases and disposals of 
DMSO to include, but not be limited to, date of 
purchase, sale, or disposal of DMSO by the doctor, 
the name and address of the person receiving 
DMSO, and the reason for disposing of or dispens
ing DMSO to such person; or 

(2) prescribes or administers DMSO in a manner 
that has been proven in a formal hearing held by 
the board to be harmful to the patient. 
(b) The Texas State Board of Medical Examiners 

may temporarily suspend the license of a physician 
who prescribes or administers DMSO in a manner 
that, in the board's opinion, creates an immediate 
danger to the public if the board conducts a hearing 
on the temporary suspension as soon as practicable 
after the suspension. 

Restrictions on Use by Hospital or Health Care Facility 

Sec. 5. (a) No hospital or health care facility 
may forbid or restrict the use of DMSO prescribed or 
administered by a licensed physician having staff 
privileges at that hospital or health care facility, 
unless the hospital or facility: 

(1) makes a formal finding that the DMSO as 
prescribed or administered by the physician is or 
will be harmful to the patient; or 

(2) determines that the prescription or adminis
tration of DMSO creates an immediate danger to 
the public. 
(b) If a hospital or health care facility forbids or 

restricts the use of DMSO under Subsection (a)(2) of 
this section, the hospital or facility shall conduct a 
hearing on the restriction or prohibition as soon as 
practicable after its determination. 

Dispensing by Pharmacist 

Sec. 6. A licensed pharmacist may dispense 
DMSO upon the written prescription of a licensed 
physician. 

Offenses 

Sec. 7. (a) A person commits an offense if, in 
connection with advertising or promoting the sale of 
DMSO, the person knowingly or intentionally repre
sents the substance as a cure for any human disease, 
ailment, or disorder. 

(b) A person commits an offense if the person 
manufactures, distributes, or sells a dimethyl sulfox-

ide formulation that is not sterile and pyrogen-free 
unless the substance is packaged in a container 
whose label includes: 

(1) information about the concentration of the 
dimethyl sulfoxide; and 

(2) the following statement: 
A void contact with your skin. This dimethyl 

sulfoxide is not sterile and pyrogen-free DMSO 
approved for human use. It may contain harm
ful impurities that can be absorbed through the 
skin. Dimethyl sulfoxide is a potent solvent 
that may have adverse effects on fabrics, plas
tics and other materials. 

(c) An offense under this section is a Class B 
misdemeanor. 
[Added by Acts 1981, 67th Leg., p. 2377, ch. 590, § 1, eff. 
Aug. 31, 1981.] 

Art. 4476-5c. Good Faith Donor Act 
Sec. 1. This Act may be cited as the Good Faith 

Donor Act. 

Sec. 2. In this Act: 

(1) "Apparently wholesome food" means food 
that meets all quality standards of local, county, 
state, and federal agricultural and health laws and 
rules, even though the food is not readily marketa
ble due to appearance, age, freshness, grade, size, 
surplus, or other condition, but does not include 
canned goods that are leaking, swollen, dented on 
a seam, or no longer airtight. 

(2) "Nonprofit organiza~ion" means an incorpo
rated or unincorporated organization that has 
been established and is operating for religious, 
charitable, or educational purposes and that does 
not distribute any of its income to its members, 
directors, or officers. 

(3) "Intentional misconduct" means conduct 
that the person acting knows is harmful to the 
health or well-being of another person. 

(4) "Donate" means to give without requiring 
anything of monetary value from the donee. 

(5) "Person" means an individual, corporation, 
partnership, organization, or association. 

Sec. 3. (a) A person who donates apparently 
wholesome food to a nonprofit organization for dis
tribution to the needy is not subject to civil or 
criminal liability that arises from the condition of 
the food, unless an injury or death results from an 
act or omission of the person that constitutes gross 
negligence, recklessness, or intentional misconduct. 

(b) A nonprofit organization that distributes ap
parently wholesome food to the needy at no charge 
and that substantially complies with applicable local, 
county, state, and federal laws and rules regarding 
the storage and handling of food for distribution to 
the public is not subject to civil or criminal liability 
that arises from the condition of the food, unless an 
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injury or death results from an act or omission of 
the organization that constitutes gross negligence, 
recklessness, or intentional misconduct. 

(c) This Act does not create any liability. 

Sec. 4. This Act applies to liability for food do
nated on or after the effective date of this Act. 
[Acts 1981, 67th Leg., p. 1003, ch. 381, eff. June 10, 1981.] 

Art. 4476-6a. Purchase of Imported Beef by State 
Agencies and Subdivisions 

Sec. 1. In this Act: 

(1) "State agency" means any agency, depart
ment, board, or commission of the state or any 
state eleemosynary, educational, rehabilitative, 
correctional, or custodial facility. 

(2) "Subdivision" means any county, incorporat
ed city or town, or any school, junior-college, 
water, hospital, reclamation, or other special-pur
pose district. 

Sec. 2. No state agency or subdivision may pur
chase beef, or any product consisting substantially of 
beef, which has been imported from outside the 
United States of America. 

Sec. 3. The State Department of Health has re
sponsibility for enforcing the provisions of this Act 
and is the agency for receipt of notifications of 
violations of this Act. 

Sec. 4. The State Department of Health shall 
promulgate rules and regulations for the reporting 
of purchases covered by this Act by state agencies 
and subdivisions and for the reporting of violations 
of this Act. 
[Acts 1975, 64th Leg., p. 368, ch. 159, eff. May 8, 1975.] 

Art. 4476-6b. Purchase of Imported Dairy Prod-
ucts by State Agencies and Subdivi
sions 

Sec. 1. In this Act: 

(1) "State agency" means any agency, depart
ment, board or commission of the state or any 
state eleemosynary, educational, rehabilitative, 
correctional, or custodial facility. 

(2) "Subdivision" means any county, incorporat
ed city or town, or any school, junior college, 
water, hospital, reclamation, or other special pur
pose district. 

(3) "Dairy product" means milk, cream, butter, 
cheese, or any product consisting largely of one or 
more of them. 

Sec. 2. No state agency or subdivision may pur
chase a dairy product that has been imported from 
outside the United States of America. This Act does 
not apply to the purchase of milk powder when, in 
the normal course of business, domestic milk powder 
is not readily available. 
[Acts 1975, 64th Leg., p. 1346, ch. 505, eff. Sept. 1, 1975.] 

Art. 4476-13. Hazardous Substances; Labeling; 
Sales 

Definitions 

Sec. 1. When used in this Act, unless the context 
requires a different definition: 

(1) "Department" means the Texas Department 
of Health. 

(2) "Person" includes any individual, partner
ship, corporation or association, or legal represent
ative or agent. 

(3) "Commerce" means any and all commerce 
within the State of Texas and subject to the 
jurisdiction thereof; and includes the operation of 

· any business or service establishment. 
(4) "Hazardous substance" means any substance 

or mixture of substances which is toxic, corrosive, 
flammable, an irritant, a strong sensitizer, or gen
erates pressure through decomposition, heat, or 
other means, if the substance or mixture of sub
stances may cause substantial personal injury or 
substantial illness during or as a proximate result 
of any customary or reasonably foreseeable han
dling or use, including reasonably foreseeable in
gestion by children, or any toy or other article 
other than clothing intended for use by children 
which presents an electrical, mechanical, or ther
mal hazard; and any radioactive substance if, 
with respect to the substance as used in a particu
lar class of article or as packaged, the department 
finds by regulation that the substance is suffi
ciently hazardous to require labeling in accordance 
with the provisions of this Act in order to protect 
the public health. The term "hazardous sub
stance" does not apply to economic pesticides sub
ject to the State or Federal Insecticide, Fungicide, 
and Rodenticide 1 Act nor to foods, drugs, and 
cosmetics subject to the Federal Food, Drug, and 
Cosmetic Act 2 or to beverages complying with or 
subject to the Federal Alcohol Administration Act, 
3 or to the Texas Food, Drug, and Cosmetic Act,4 

nor to substances intended for use as fuels when 
stored in containers and used in the heating, cook
ing or refrigeration system of a private residence, 
nor does it apply to or include any source material, 
special nuclear material, or by-product material as 
defined in the federal Atomic Energy Act of 1954, 
as amended,5 and regulations issued pursuant 
thereto by the Atomic Energy Commission. 

(5) "Toxic" means any substance other than a 
radioactive substance which has the capacity to 
produce personal injury or illness to any person 
through ingestion, inhalation, or absorption 
through any body surface. 

(6) "Highly toxic" means any substance which 
produces death within 14 days in half or more 
than half of a group of 10 or more laboratory 
white rats each weighing between 200 and 300 
grams, at a single dose of 50 milligrams or less per 
kilogram of body weight, when orally adminis-
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tered, or when inhaled continuously for a period of 
one hour or less at an atmospheric concentration 
of 200 parts per million by volume or less of gas or 
vapor or two milligrams per liter by volume or less 
of mist or dust, if the inhaled concentration is 
likely to be encountered by any person when the 
substance is used in any reasonably foreseeable 
manner; or which produces death within 14 days 
in half or more than half of a group of 10 or more 
rabbiJ;s tested in a dosage of 200 milligrams or less 
per kilogram of body weight, when administered 
by continuous contact with the bare skin for 24 
hours or less. However, if the department finds 
that available data based on human experience 
indicate results different from those obtained on 
animals, the human data shall take precedence. 

(7) "Corrosive" means any substance which in 
contact with living tissue will cause destruction of 
that tissue by chemical action. It does not refer 
to chemical action on inanimate surfaces. · 

(8) "Irritant" means any noncorrosive substance 
which on immediate, prolonged, or repeated con
tact with normal living tissue will induce a local 
inflammatory reaction. 

(9) "Strong sensitizer" means any substance 
which will cause on normal living tissue, through 
an allergic or photodynamic process, a hypersensi
tivity which becomes evident on reapplication of 
the same substances. Before designating any sub
stance as a strong sensitizer, the department, upon 
consideration of the frequency of occurrence and 
severity of the reaction, shall find that the sub
stance has a significant potential for causing hy
persensitivity. 

(10) "Flammable" applies to any substance 
which has a flash point of above 20 degrees to and 
including 80 degrees Fahrenheit, as determined by 
the Tagliabue Open Cup Tester. Any substance 
which has a flash point at or below 20 degrees 
Fahrenheit, as determined by the Tagliabue Open 
Cup Tester shall be designated "extremely flam
mable." However, the flammability of solids, fab
rics, children's clothing, household furnishings, and 
of the contents of self-pressurized containers shall 
be determined by methods found by the depart
ment to be generally applicable to these materials 
or containers, and shall be established by regula
tions issued by the department. 

(11) "Radioactive substance" means a substance 
which emits ionizing radiation. 

(12) "Label" means a display of written, print
ed, or graphic matter upon the immediate cont~in
er of any substance, or in the· case of an article 
which is unpackaged or is not packaged, in an 
immediate container intended or suitable for deliv
ery to the ultimate consumer, a display of this 
matter directly on the article involved or on a tag 
or other suitable material affixed thereto. 

(13) "Immediate container" does not include 
package liners. 

(14) "Misbranded hazardous substance" means a 
hazardous substance (including a toy, or other 
article intended for use by children, which is a 
hazardous substance, or which bears or contains a 
hazardous substance in a manner which is suscep
tible of access by a child to whom the toy or other 
article is entrusted, intended or packaged in a 
form suitable for use in the household or by chil
dren) which fails to bear a proper label as required 
by this Act. 

(15) "Electrical hazard" means an article which, 
in normal use or when subjected to reasonably 
foreseeable damage or abuse, by its design or 
manufacture may cause personal injury or illness 
by electrical shock. 

(16) "Mechanical hazard" means an article 
which, in normal use or when subjected to reason
ably foreseeable damage or abuse, by its design or 
manufacture presents an unreasonable risk of per
sonal injury or illness; 

(A) from fracture, fragmentation, or disas
sembly of the article; 

(B) from propulsion of the article or any part 
or accessory thereof; 

(C) from points or other protrusions, surfaces, 
edges, openings, or closures; 

(D) from moving parts; 
(E) from lack or insufficiency of controls to 

reduce or stop motion; 
(F) as a result of self-adhering characteristics 

of the article; 
(G) because the article or any part or accesso

ry thereof may be aspirated or ingested; 
(H) because of instability; or 
(I) because of any other aspect of the article's 

design or manufacture. 
(17) "Thermal hazard" means an article which, 

in normal use or when subjected to reasonably 
foreseeable damage or abuse, by its design or 
manufacture presents an unreasonable risk of per
sonal injury or illness because of heat as from 
heated parts, substances, or surfaces. 

1 Article 135b-5; 7 U.S.C.A. § 135 et seq. 
2 21 U.S.C.A. § 301 et seq. 
' 27 U.S.C.A. § 201 et seq. 
• Article 4476-5. 
'42 U.S.C.A. § 2011 et seq. 

[See Compact Edition, Volume 4 for text of 2] 

Banned Hazardous Substance& 

Sec. 3. (a) Any article of clothing (other than 
diapers) intended for the use of children which is not 
in compliance with flammability standards for such 
clothing established by the department shall be de
clared to be a banned hazardous substance by the 
department. The determination by the department 
that articles of clothing of a specified range of sizes 
are intended for the use of a child 14 years or 
younger shall be conclusive. 
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(b) Any toy or other article other than clothing 
intended for use by children, which is a hazardous 
substance, or which bears or contains a hazardous 
substance in a manner susceptible of access by a 
child to whom the toy or other article is entrusted, 
shall be declared to be a banned hazardous substance 
by the department. 

(c) Any hazardous substance intended, or pack
aged, in a form suitable for use in a household, 
which, notwithstanding cautionary labeling required 
by this Act, is potentially so dangerous or hazardous 
when present or used in a household, that the protec
tion of the public health and safety can be adequate
ly served only by keeping the substance out of the 
channels of commerce, shall be declared to be a 
banned hazardous substance by the department. 

(d) Any article subject to the provisions of this 
Act which cannot be labeled adequately to protect 
the public health and safety, or which presents an 
imminent danger to the public health and safety, 
shall be declared a banned hazardous substance by 
the department. 

(e) The provisions of this section do not apply to 
any toy or article such as chemical sets which by 
reason of functional purpose requires the inclusion 
of a hazardous substance, or necessarily presents an 
electrical, mechanical, or thermal hazard, and which 
bears labeling which in the judgment of the depart
ment gives adequate directions and warnings for 
safe use, and is intended for use by children who 
have attained sufficient maturity and may reason
ably be expected to read and heed these directions 
and warnings; nor do the provisions of this section 
apply to the manufacture, sale, distribution, or use 
of fireworks of any class. 

[See Compact Edition, Volume 4 for text of 4 
to 6] 

Penalty 

Sec. 7. (a) A person commits an offense if he 
intentionally, knowingly, or recklessly violates any 
provision of this Act or any rule issued pursuant to 
the authorization of this Act. 

(b) An offense under this section is a Class B 
misdemeanor unless the person's intent is to defraud 
another, in which event the offense is a Class A 
misdemeanor. 

[See Compact Edition, Volume 4 for text'of 8 
to 12] 

[Amended by Acts 1979, 66th Leg., p. 712, ch. 311, §§ 1 to 3, 
eff. Aug. 27, 1979.] 

Art. 4476-14. Dangerous Drugs 
[See Compact Edition, Volume 4 for text of 1] 

Definitions 

Sec. 2. For the purposes of this Act: 

(a) The term "dangerous drug" means any drug 
or device that is not included in Penalty Groups I 

through IV of the Texas Controlled Substances 
Act 1 and that is unsafe for self-medication, and 
includes the following: 

(1) Procaine, its salts, derivatives, or com
pounds or mixtures thereof except ointments 
and creams for topical application containing 
not more than two and one-half percent (21/z%) 
strength. 

(2) Any drug or device which bears or is 
required to bear the legend: Caution: federal 
law prohibits dispensing without prescription, or 
the legend: Caution: federal law restricts this 
drug to use by or on the order of a licensed 
veterinarian. 

1 Article ~47&-15. 

[See Compact Edition, Volume 4 for text of 
2(b) to 4] 

Duties of Exempt Persons 

Sec. 5. Persons (other than carriers) exempt 
from the provisions of paragraphs (a) and (b) of 
Section 3 by virtue of Section 4 shall: 

(a)(l) Make a complete record of all stocks of 
drugs set forth in Section 2(a)(1} hereof, on hand 
on the effective date of this Act, and retain such 
record for not less than two (2) calendar years 
immediately following such date, and 

(2) Retain each commercial or other record re-
. lating to those drugs set forth in Section 2(a)(1) 

hereof, maintained by them in the usual course of 
their business or occupation, for not less than two 
(2) calendar years immediately following the date 
of such record, to create and maintain a perpetual 
record of the purchases of those drugs set forth in 
Section 2(a)(1) hereof. 

(b) Pharmacies as set forth in Section 4(b)(1) 
shall, in addition to complying with the provisions 
of subsection (2) above, retain each prescription 
for those drugs set forth in Section 2(a)(1) hereof, 
received by them for not less than two (2) calen
dar years immediately following· the date of the 
filling or the date of the last refilling of such 
prescription, whichever is the later date, to create 
and maintain a perpetual· record of the sales of 
those drugs set forth in Section 2(a)(1} hereof. 

Files or Records; Inspection; Inventory of Drugs 

Sec. 6. Persons required to keep files and records 
relating to those drugs set forth in Section 2(a)(1) 
hereof, by Section 5 shall 

(1) make such files or records available for in
spection by any public official or employee en
gaged in the enforcement of this Act, at all rea
sonable hours, for inspection and copying; and 

(2) accord to such officer or employee full op
portunity to make inventory of all stocks of those 
drugs set forth in Section 2(a)(1) hereof, on hand; 
and it shall be unlawful for any such person to fail 
to make such files or records available or to accord 
such opportunity to check their correctness. 
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[See Compact Edition, Volume 4 for text of 7 

to 15A) 
[Amended by Acts 1979, 66th Leg., p. 163, ch. 90, §§ 8, 9, 
eff. May 2, 1979.] 

Section 10 of the 1979 amendatory act provided: 
"This Act applies only to offenses committed on or after its effective date 

and a criminal action for an offense committed before this Act takes effect i~ 
governed by the law existing before the effective date which law is continued in 
effect for this purpose as if this Act were not in fo~ce. For purposes of this 
section, an offense is committed on or after the effective date of this Act if any 
element of the offense occurs on or after the effective date." 

Art. 4476-15. Controlled Substances Act 

SUBCHAPTER 1. GENERAL PROVISIONS 
[See Compact Edition, Volume 4 for text of 1.01] 

Definitions 

Sec. 1.02. 

[See Compact Edition, Volume 4 for text 
of 1.02(1) to 1.02(7)] 

(8) "D~liver" or "delivery" means the actual or 
constructive transfer from one person to another 
of a controlled substance or drug paraphernalia, 
whether or not there is an agency relationship. 
For purposes of this Act, it also includes an offer 
to sell a controlled substance or drug parapherna
lia. Proof of an offer to sell must be corroborated 
by a person other than the offeree or by evidence 
other than a statement of the offeree. 

[See_ Compact Edition, Volume 4 for text of 
1.02(9) to 1.02(26)] 

(27) "Prescription" means an order by a practi
tioner to a pharmacist for a controlled substance 
for a particular patient which specifies the date of 
issue, the name and address of the patient or, if 
the controlled substance is prescribed for an ani
mal, the species of the animal and the name and 

· address of its owner, the name and quantity of the 
controlled substance prescribed, and directions for 
use of the drug. 

(28) "Raw material" means a compound, mate
rial, substance, or equipment that is used or in
tended for use, alone or in any combination, in 
manufacturing, compounding, or processing a con
trolled substance. 

(29) "Drug paraphernalia" means equipment, a 
product, or a material of any kind that is used or 
intended for use in planting, propagating, cultivat
ing, growing, harvesting, manufacturing, com
pounding, converting, producing, processing, pre
paring, testing, analyzing, packaging, repackag
ing, storing, containing, or~concealing a controlled 
substance in violation of this Act or in injecting, 
ingesting, inhaling, or otherwise introducing into 
the human body a controlled substance in violation 
of this Act. It includes, but is not limited to: 

(A) a kit used or intended for use in planting, 
propagating, cultivating, growing, or harvesting 
any species of plant that is a controlled sub
stance or from which a controlled substance can 
be derived; 

(B) a kit used or intended for use in manufac
turing, compounding, converting, producing, 
processing, or preparing a controlled substance; 

(C) an isomerization device used or intended 
for use in increasing the potency of any species 
of plant that is a controlled substance; 

(D) testing equipment used or intended for 
use in identifying or in analyzing the strength, 
effectiveness, or purity of a controlled sub
stance; 

(E) a scale or balance used or intended for 
use in weighing or measuring a controlled sub
stance; 

(F) a diluent or adulterant, such as quinine 
hydrochloride, mannitol, mannite, dextrose, or 
lactose, used or intended for use in cutting a 
controlled substance; 

(G) a separation gin or sifter used or intended 
for use in removing twigs and seeds from or in 
otherwise cleaning or refining marihuana; 

(H) a blender, bowl, container, spoon, or mix
ing device used or intended for use in com
pounding a controlled substance; 

{I) a capsule, balloon, envelope, or other con
tainer used or intended for use in packaging 
small quantities of a controlled substance; 

(J) a container or other object used or intend
ed for use in storing or concealing a controlled 
substance; 

(K) a hypodermic syringe, needle, or other 
object used or intended for use in parenterally 
injecting a controlled substance into the human 
body; and 

(L) an object used or intended for use in 
ingesting, inhaling, or otherwise introducing 
marihuana, cocaine, hashish, or hashish oil into 
the human body, such as: 

(i) a metal, wooden, acrylic, glass, stone, plas
tic, or ceramic pipe with or without a screen, 
permanent screen, hashish head, or punctured 
metal bowl; 

(ii) a water pipe; 

(iii) a carburetion tube or device; 

(iv) a smoking or carburetion mask; 

(v) a chamber pipe; 

(vi) a carburetor pipe; 

(vii) an electric pipe; 

(viii) an air-driven pipe; 

(ix) a chillum; 

(x) a bong; or 

(xi) an ice pipe or chiller. 
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SUBCHAPTER 2. STANDARD AND 
SCHEDULES 

[See Compact Edition, Volume 4 for text of 
2.01 and 2.02) 

Schedule I 

Sec. 2.03. (a) Schedule I shall consist of the con
trolled substances listed in this section. 

(b) Any of the following opiates, including their 
isomers, esters, ethers, salts, and salts of isomers, 
esters, and ethers, unless specifically excepted, 
whenever the existence of these isomers, esters, 
ethers and salts is possible within the specific chemi
cal designation: 

(1) Allylprodine; 
(2) Benzethidine; 
(3) Betaprodine; 
(4) Clonitazene; 
(5) Diampromide; 
(6) Diethylthiambutene; 
(7) Difenoxin; 
(8) Dimenoxadol; 
(9) Dimethylthiambutene; 
(10) Dioxaphetyl butyrate; 
(11) Dipipanone; 
(12) Ethylmethylthiambutene; 
(13) Etonitazene; 
(14) Etoxeridine; 
(15) Furethidine; 
(16) Hydroxypethidine; 
(17) Ketobemidone; 
(18) Levophenacylmorphan; 
(19) Meprodine; 
(20) Methadol; 
(21) Moramide; 
(22) Morpheridine; 
(23) Noracymethadol; 
(24) Norlevorphanol; 
(25) Normethadone; 
(26) Norpipanone; 
(27) Phenadoxone; 
(28) Phenampromide; 
(29) Phenomorphan; 
(30) Phenoperidine; 
(31) Piritramide; 
(32) Proheptazine; 
(33) Properidine; 
(34) Propiram; 
(35) Trimeperidine; 
(36) Phencyclidine. 

(c) Any of the following opium derivatives, their 
salts, isomers, and salts of isomers, unless specifical
ly excepted, whenever the existence of these salts, 

isomers, and salts of isomers is possible within the 
specific chemical designation: 

(1) Acetorphine; 
(2) Acetyldihydrocodeine; 
(3) Benzylmorphine; 
(4) Codeine methylbromide; 
(5) Codeine-N-Oxide; 
(6) Cyprenorphine; 
(7) Desomorphine; 
(8) Dihydromorphine; 
(9) Drotebanol; 
(10) Etorphine (except hydrochloride salt); 
(11) Heroin; 
(12) Hydromorphinol; 
(13) Methyldesorphine; 
(14) Methyldihydromorphine; 
(15) Monoacetylmorphine; 
(16) Morphine methylbromide; 
(17) Morphine methylsulfonate; 
(18) Morphine-N-Oxide; 
(19) Myrophine; 
(20) Nicocodeine; 
(21) Nicomorphine; 
(22) Normorphine; 
(23) Pholcodine; 
(24) Thebacon. 

(d) Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, 
or preparation which contains any quantity of the 
following hallucinogenic substances, or which con
tains any of its salts, isomers, and salts of isomers 
whenever the existence of such salts, isomers, and 
salts of isomers is possible within the specific chemi
cal designation (for purposes of this paragraph only, 
the term "isomer" includes the optical, position, and 
geometric isomers): 

(1) 4-bromo-2, 5-dimethoxyamphetamine (Some 
trade or other names: 4-bromo-2, 5-dimethoxy-al
pha-methylphenethylamine; 4-bromo-2, 5-DMA); 

(2) 2, 5-dimethoxyamphetamine (Some trade or 
other names: 2, 5-dimethoxy-alpha-methylphene
thylamine; 2, 5-DMA); 

(3) 4-methoxyamphetamine (Some trade or oth
er names: 4-methoxy-alpha-methylphenethyla
mine; paramethoxyamphetamine; PMA); 

(4) 5-methoxy-3, 4-methylenedioxy ampheta
mine; 

(5) 4-methyl-2, 5-dimethoxyamphetamine (Some 
trade and other names: 4-methyl-2, 5-dimethoxy
alpha-methylphenethylamine; "DOM"; and 
"STP"); 

(6) 3, 4-methylenedioxy amphetamine; 
(7) 3, 4, 5-trimethoxy amphetamine; 
(8) Bufotenine (Some trade and other names: 3-

(beta-Dimethylaminoethyl)-5-hydroxyindole; 3- (2-
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dim~thylaminoethyl)-5-indolol; N, N-dimethylser
otomn; 5-hydroxy-N, N-dimethyltryptamine; 
mappine); 

(9) Diethyltryptamine (Some trade and other 
names: N, N-Diethyltryptamine, DET); 

(10) Dimethyltryptamine (Some trade and other 
names: DMT); 

(11) Ibogaine (Some trade or other names: 7-
Ethyl-6, 6, beta, 7, 8, 9, 10, 12, 13, -octahydro-2-me
thoxy-6, 9-methano-5H-pyrido [1', 2',:1, 2] azepino 
[5, 4-b] indole; tabernanthe iboga); 

(12) Lysergic acid diethylamide; 
(13) Marihuana; 
(~4) Mescaline; 
(15) Peyote, unless unharvested and growing in 

its natural state, meaning all parts of the plant 
presently classified botanically as Lophophora, 
whether growing or not; the seeds thereof; any 
extract from any part of such plant; and every 
compound, manufacture, salt, derivative, mixture, 
or preparation of such plant, its seeds, or extracts; 

(16) N-ethyl-3-piperidyl benzilate; 
(17) N-methyl-3-piperidyl benzilate; 
(18) Psilocybin; 
(19) Psilocin; 
(20) Tetrahydrocannabinols. 

Synthetic equivalents of the substances contained 
in the plant, or in the resinous extractives of Canna
bis, and/or synthetic substances, derivatives, and 
their isomers with similar chemical structure and 
pharmacological activity such as the follov. ing: 

delta-! cis or trans tetrahydrocannabinol, and 
their optical isomers; 

delta-6 cis or trans tetrahydrocannabinol, and 
their optical isomers; 

delta-3, 4 cis or trans tetrahydrocannabinol, and 
its optical isomers. 
(Since nomenclature of these substances is not 

internationally standardized, compounds of these 
structures, regardless of numerical designation of 
atomic positions are covered.); 

(21) Thiophene Analog of Phencyclidine (Some 
trade or other names: 1-[1-(2-thienyl) cyclohexyl] 
piperidine; 2-Thienyl Analog of Phencyclidine; 
TPCP); 
(e) Unless specifically excepted or unless listed in 

another schedule, any material, compound, mixture, 
or preparation which contains any quantity of the 
following substances having a depressant or stimu
lant effect on the central nervous system, including 
its salts, isomers, and salts of isomers whenever the 
existence of such salts, isomers, and salts of isomers 
is possible within the specific chemical designation; 

(1) Fenethylline; 
(2) Mecloqualone; and 
(3) Nitrazepam. 

Schedule II 

Sec. 2.04. (a) Schedule II shall consist of the con
trolled substances listed in this section. 

(b) Any of the following substances, except those 
narcotic drugs listed in other schedules, however 
produced: 

(1) Opium and opiate, and any salt, compound, 
derivative, or preparation of opium or opiate, ex
cluding naloxone and its salts, and excluding nal
trexone and its salts, but including the following: 

(A) Raw opium; 
(B) Opium extracts; 
(C) Opium fluid extracts; 
(D) Powdered opium; 
(E) Granulated opium; 
(F) Tincture of opium; 
(G) Codeine; 
(H) Ethylmorphine; 
(I) Etorphine hydrochloride; 
(J) Hydrocodone; 
(K) Hydromorphone; 
(L) Metopon; 
(M) Morphine; 
(N) Oxycodone; 
(0) Oxymorphone; 
(P) Thebaine; 

(2) Any salt, compound, isomer, derivative, or 
preparation thereof which is chemically equivalent 
or identical with any of the substances referred to 
in paragraph (1) of this subsection, but not includ
ing the isoquinoline alkaloids of opium; 

(3) Opium poppy and poppy straw; 
(4) Cocaine, including its salts, isomers (whether 

optical, position, or geometric) and salts of such 
isomers; coca leaves, and any salt, compound, 
derivative, or preparation thereof which is chemi
cally equivalent or identical with any of these 
substances, but not including decocainized coca 
leaves or extractions which do not contain cocaine 
or ecgonine; 

(5) Concentrate of poppy straw (the crude ex
tract of poppy straw in either liquid, solid, or 
powder form which contains the phenanthrine al
kaloids of the opium poppy); 

(6) 1-Phenylcyclohexylamine; and 
(7) 1-Piperidinocyclohexane-Carbonitrile. 

(c) Any of the following opiates, including their 
isomers, esters, ethers, salts, and salts of isomers, 
whenever the existence of these isomers, esters, 
ethers, and salts is possible within the specific chemi
cal designation: 

(1) Alphaprodine; 
(2) Anileridine; 
(3) Bezitramide; 
(4) Dihydrocodeine; 
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(5) Diphenoxylate; 
(6) Fentanyl; 
(7) Isomethadone; 
(8) Levomethorphan; 
(9) Levorphanol; 
(10) Metazocine; 
(11) Methadone; 
(12) Methadone-Intermediate, 4-cyano-2-dime

thylamino-4, 4-diphenyl butane; 
(13) Moramide-Intermediate, 2-methyl-3-mor

pholino-1, 1-diphenyl-propane-carboxylic acid; 
(14) Pethidine; 
(15) Pethidine-Intermediate-A, 4-cyano-1-

methy-1-4-phenylpiperidine; 
(16) Pethidine-Intermediate-B, ethyl-4-phenylpi

peridine-4-carboxylate; 
(17) Pethidine-Intermediate-C. 1-methyl-4-phe-

nylpiperidine-4-carboxylic acid; 
(18) Phenazocine; 
(19) Piminodine; 
(20) Racemethorphan; 
(21) Racemorphan. 

(d) Phenylacetone and methylamine if possessed 
together with intent to manufacture methampheta-
mine. .11 

(e) Unless listed in another schedule, any material, 
compound, mixture, or preparation which contains 
any quantity of the following substances having a 
potential for abuse associated with a stimulant ef
fect on the central nervous system: 

(1) amphetamine, its salts, optical isomers, and 
salts of its optical isomers; 

(2) methamphetamine, including its salts, isom
ers, and salts of isomers; 

(3) methylphenidate and its salts; and 
(4) phenmetrazine and its salts. 

(f) Unless listed in another schedule, any material, 
compound, mixture, or preparation which contains 
any quantity of the following substances having a 
depressant effect on the central nervous system, 
including its salts, isomers, and salts of isomers 
whenever the existence of such salts, isomers, and 
salts of isomers is possible within the specific chemi
cal designation: 

(1) Methaqualone; 
(2) Amobarbital; 
(3) Secobarbital; 
(4) Pentobarbital. 

Schedule Ill 

Sec. 2.05. (a) Schedule III shall consist of the 
controlled substances listed in this section. 

(b) Unless listed in another schedule, any materi
al, compound, mixture, or preparation which con
tains any quantity of the following substances hav-

ing a potential for abuse associated with a depres
sant effect on the central nervous system: 

(1) any compound, mixture, or preparation con
taining amobarbital, secobarbital, pentobarbital, 
or any salt thereof and one or more active medici
nal ingredients which are not listed in any sched
ule; 

(2) any suppository dosage form containing am
obarbital, secobarbital, pentobarbital, or any salt 
of any of these drugs and approved by the Food 
and Drug Administration for marketing only as a 
suppository; 

(3) any substance which contains any quantity 
of a derivative of barbituric acid, or any salt of a 
derivative of barbituric acid, except those sub
stances which are specifically listed in other sched
ules; 

(4) Chlorhexadol; 
(5) Glutethimide; 
(6) Lysergic acid; 
(7) Lysergic acid amide; 
(8) Methyprylon; 
(9) Sulfondiethylmethane; 
(10} Sulfonethylmethane; 
(11) Sulfonmethane. 

(c) Nalorphine. 
(d) Any material, compound, mixture, or prepara

tion containing limited quantities of any of the 
following narcotic drugs, or any salts thereof: 

(1) not more than 1.8 grams of codeine, or any 
of its salts, per 100 milliliters or not more than 90 
milligrams per dosage unit, with an equal or 
greater quantity . of an isoquinoline alkaloid of 
opium; 

(2) not more than 1.8 grams of codeine, or any 
of its salts, per 100 milliliters or not more than 90 
milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized ther
apeutic amounts; 

(3) not more than 300 milligrams of dihydroco
deinone, or any of its salts, per 100 milliliters or 
not more than 15 milligrams per dosage unit, with 
a fourfold or greater quantity of an isoquinoline 
alkaloid of opium; 

(4) not more than 300 milligrams of dihydroco
deinone, or any of its salts, per 100 milliliters or 
not more than 15 milligrams per dosage unit, with 
one or more active, nonnarcotic ingredients in 
recognized therapeutic amounts; 

(5) not more than 1.8 grams of dihydrocodeine, 
or any of its salts, per 100 milliliters or not more 
than 90 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recognized 
therapeutic amounts; 

(6) not more than 300 milligrams of ethylmor
phine, or any of its salts, per 100 milliliters or not 
more than 15 milligrams per dosage unit, with one 
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or more ingredients in recognized therapeutic 
amounts; 

(7) not more than 500 milligrams of opium per 
100 milliliters or per 100 grams, or not more than 
25 milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized ther
apeutic amounts; 

(8) not more than 50 milligrams of morphine, or 
any of its salts, per 100 milliliters or per 100 grams 
with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts. 
(e) Any compound, mixture, or preparation con

taining any stimulant listed in Subsection (e) of 
Section 2.04 or depressant substance listed in Subsec
tion (b) of this section is excepted from the applica
tion of all or any part of this Act if the compound, 
mixture, or preparation contains one or more active 
medicinal ingredients not having a stimulant or de
pressant effect on the central nervous system, and if 
the admixtures are included therein in combinations, 
quantity, proportion, or concentration that vitiate 
the potential for abuse of the substances which have 
a stimulant or depressant effect on the central nerv
ous system. 

(f) Unless listed in another schedule, any material, 
compound, mixture, or preparation which contains 
any quantity . of the following substances having a 
stimulant effect on the central nervous system, in
cluding its salts, isomers (whether optical, position, 
or geometric), and salts of such isomers whenever 
the existence of such salts, isomers, and salts of 
isomers is possible, within the specific chemical des
ignation: 

(1) Benzphetamine; 
(2) Chlorphentermine; 
(3) Clortermine; 
(4) Mazindol; 
(5) Phendimetrazine. 

Schedule IV 

Sec. 2.06. (a) Schedule IV shall consist of the 
controlled substances listed in this section. 

(b) Any material, compound, mixture, or prepa.ra
tion which contains any quantity of the followmg 
substances having a potential for abuse associated 
with a depressant effect on the central nervous 
system: 

(1) Barbital; 
(2) Chloral betaine; 
(3) Chloral hydrate; 
(4) Chlordiazepoxide; 
(5) Clonazepam; 
(6) Clorazepate; 
(7) Diazepam; 
(8) Ethchlorvynol; 
(9) Ethinamate; 
(10) Flurazepam; 

(11) Lorazepam; 
(12) Mebutamate; 
(13) Meprobamate; 
(14) Methohexital; 
(15) Methylphenobarbital; 
(16) Oxazepam; 
(17) Paraldehyde; 
(18) Pentazocine, its salts, derivatives, or com-

pounds or mixtures thereof; 
(19) Petrichloral; 
(20) Phenobarbital; 
(21) Prazepam. 

(c) Any compound, mixture, or preparation con
taining any depressant substance listed in Sub~ec
tion (b) of this section is excepted from the applica
tion of all or any part of this Act if the compound, 
mixture, or preparation contains one or more active 
medicinal ingredients not having a depressant effect 
on the central nervous system, and if the admixtures 
are included therein in combinations, quantity, pro
portion, or concentration that vitiate the potential 
for abuse of the substances which have a depressant 
effect on the central nervous system. 

(d) Unless listed in another schedule, any materi
al, compound, mixture, or preparation which con
tains any quantity of the following substances hav
ing a stimulant effect on the central ne~vous sy~~m, 
including its salts, isomers (whether optical, position, 
or geometric), and salts of such isomers whenever 
the existence of such salts, isomers, and salts of 
isomers is possible within the specific designation: 

(1) Diethylpropion; 
(2) Phentermine; 
(3) Fenfluramine; 

· (4) Pemoline (including organometallic complex
es and chelates thereof). 
(e) OTHER SUBSTANCES. Unless specifically 

excepted or unless listed in another schedule, any 
material, compound, mixture or preparation which 
contains any quantity of the following substances, 
including its salts: 

(1) Dextropropoxyphene (Alpha-( + )-4-dimethy-
lamino-1, 2-diphenyl-3-methyl-2-propionoxybu-
tane). 
(f) Unless specifically excepted or unless listed in 

another schedule, any material, compound, mixture, 
or preparation containing limited quantities of any 
of the following narcotic drugs, or any salts thereof: 

(1) Not more than 1 milligram of dif~noxin and 
not less than 25 micrograms of atropme sulfate 
per dosage unit. 

Schedule V 

Sec. 2.07. (a) Schedule V shall consist of the con
trolled substances listed in this section. 

(b) Any compound, mixture, or preparation c?n
taining limited quantities of any of the followmg 
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narcotic drugs, which also contains one or more 
nonnarcotic active medicinal ingredients in sufficient 
proportion to confer upon the compound, mixture, or 
preparation valuable medicinal qualities other than 
those possessed by the narcotic drug alone: 

(1) not more than 200 milligrams of codeine, or 
any of its salts, per 100 milliliters or per 100 
grams; 

(2) not more than 100 milligrams of dihydroco
deine, or any of its salts, per 100 milliliters or per 
100 grams; 

(3) not more than 100 milligrams of ethylmor
phine, or any of its salts, per 100 milliliters or per 
100 grams; 

(4) not more than 2.5 milligrams of diphenoxy
late and not less than 25 micrograms of atropine 
sulfate per dosage unit; 

(5) not more than 15 milligrams of opium per 
29.5729 milliliters or per 28.35 grams. 

(6) not more than 0.5 milligram of difenoxin 
and not less than 25 milligrams of atropine sulfate 
per dosage unit. 
(c) Loperamide. 
[See Compact Edition, Volume 4 for text of 

2.08 to 2.16] 

Dangerous Drugs 

Sec. 2.17. The following substances are danger
ous drugs regulated by the provisions of Chapter 
425, Acts of the 56th Legislature, Regular Session, 
1959, as amended (Article 4476-14, Vernon's Texas 
Civil Statutes): 

(1) procaine, its salts, derivatives, or compounds 
or mixtures thereof; or 

(2) any substance that bears or is required to 
bear the legend: Caution: federal law prohibits 
dispensing without prescription; or the legend: 
Caution: federal law restricts this drug to use by 
or on the order of a licensed veterinarian. 

SUBCHAPTER 3. REGULATION OF MANU
FACTURE, DISTRIBUTION, AND DISPENSING 
OF CONTROLLED SUBSTANCES 

Registration Requirements 

Sec. 3.01. 

[See Compact Edition, Volume 4 for text 
of 3.01(a) to 3.01(d)] 

(e) The following persons need not register and 
may lawfully possess controlled substances under 
this Act: 

(1) an agent or employee of any registered man
ufacturer, distributor, analyzer, or dispenser of 
any controlled substance if he is acting in the 
usual course of his business or employment; 

(2) a common or contract carrier or warehouse
man, or an employee thereof, whose possession of 
any controlled substance is in the usual course of 
business or employment; 

(3) an ultimate user, as that term is defined 
herein, or a person in possession of any controlled 
substance pursuant to a lawful order of a practi
tioner- or in lawful possession of a Schedule V 
substance; or 

( 4) an official of the Texas Department of 
Health, a medical school researcher, or a research 
program participant possessing tetrahydrocanna
binols and their derivatives as authorized under 
Subchapter 7 of this Act. 

[See Compact Edition, Volume 4 for text 
of 3.01(f) to 3.0l(h)] · 

Rules 

Sec. 3.02. (a) The director may promulgate rea
sonable rules. 

(b) The director may charge an annual fee of up 
to $5 per registrant for the costs necessary to admin
ister this Act. Except as provided by Subsection (c) 
of this section, the fees shall be paid to the director 
of the department of public safety. 

(c) The director may authorize a contract between 
the department of public safety and an appropriate 
state agency for the collection and remittance of 
fees required under this section. 

(d) The director by rule may .provide. for remit
tance of registration fees collected by state agencies 
for the department of public safety. 

(e) Fees collected by the director of the depart
ment of public safety under the terms of this section 
shall be deposited in the state treasury in the opera
tor's and chauffeur's license fund and said fees de
posited may be used only by the department of 
public safety in the administration of this Act. 

Registration 

Sec. 3.03. (a) The director shall register an appli
cant to manufacture or distribute or analyze con
trolled substances included in Schedules II through 
v, if: 

(1) the applicant furnishes the director evidence 
that the applicant is registered for such purpose 
pursuant to the Federal Controlled Substances 
Act; 

(2) the applicant has made proper application 
and paid the applicable fee; and 

(3) the applicant has not been found by the 
director to have violated any provision of Section 
3.04 of this Act. 

(b) The director shall register an applicant to dis
pense any controlled substances in Schedules II 
through V or to conduct research with controlled 
substances in Schedules II through V, if: 

(1) the applicant is a practitioner licensed under 
the laws of this state; 

(2) the applicant has made proper application 
and paid the applicable fee; and 
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(3) the applicant has not been found by the 

director to have violated any provision of Section 
3.04 of this Act. 

[See Compact Edition, Volume 4 for text 
of 3.03(c) to 3.03(e)] 

(f) This section does not apply to the use of tetra
hydrocannabinols in the research program estab
lished under Subchapter 7 of this Act. 

Grounds for Revocation and Suspension 

Sec. 3.04. (a) A registration under Section 3.03 
to manufacture, distribute, analyze, or dispense a 
controlled substance may be suspended, denied, or 
revoked in accordance with this Act upon a finding 
that the registrant: 

(1) has furnished false or fraudulent material 
information in any application filed under this 
Act; 

(2) has been convicted of a felony offense under 
any state or federal law relating to any controlled 
substance or convicted of any other felony; 

(3) has had his registration under the Federal 
Controlled Substances Act suspended or revoked 
to manufacture, distribute, analyze, or dispense 
controlled substances; . 

(4) has had his practitioner's license under the 
laws of this state suspended or revoked; 

(5) has failed to establish and maintain effec
tive controls against diversion of controlled sub
stances into other than legitimate medical, scien
tific, or industrial channels as provided by federal 
regulations or laws now in effect or hereafter 
promulgated; or 

(6) has willfully failed to maintain records re
quired to be kept or has willfully or unreasonably 
refused to· allow an inspection authorized by this 
Act. 

[See Compact Edition, Volume 4 for text 
of 3.04(b) to 3.07] 

Prescriptions 

Text of section as amended by Acts 1981, 67th 
Leg., p. 2313, ch. 570, § 1, and effective until · 

January 1, 1986 
Sec. 3.08. (a) No controlled substance in Sched

ule II may be dispensed or administered without the 
written prescription of a practitioner on a form that 
meets the requirements of and is filled in by the 
practitioner in accordance with Section 3.09 of this 
Act, except that: 

(1) in emergency situations, as defined by rule 
of the director, Schedule II drugs may be dis
pensed upon oral prescription of a practitioner, 
reduced promptly to writing by the pharmacy, 
which shall include in its written record of the oral 
prescription the name, address, and federal drug 
enforcement administration number of the pre
scribing practitioner, all information required to 
be provided by the practitioner under Subsection 

(c) of Section 3.09 of this Act, and all information 
required to be provided by the dispensing pharma
cist under Subsection (e) of Section 3.09 of this 
Act and shall send a copy of the written record to 
the Department of Public Safety within 30 days 
from the date the prescription is filled; and 

(2) a prescription written for a patient who is 
admitted to a hospital at the time the prescription 
is written and filled is not required to be on a 
form that meets the requirements of Section 3.09 
of this Act, and the provisions of Section 3.09 of 
this Act are not applicable to such prescriptions. 
No prescription for a Schedule II substance may 
be refilled. 
(b) Except when dispensed directly to an ultimate 

user by a practitioner, other than a pharmacy, a 
controlled substance included in Schedule III or IV, 
which is a prescription drug as determined under the 
Federal Food, Drug, and Cosmetic Act,1 shall not be 
dispensed without a written or oral prescription of a 
practitioner. A prescription for a Schedule III or IV 
drug shall not be filled or refilled more than six 
months after the date thereof or be refilled more 
than five times, unless renewed by the practitioner. 

(c) A controlled substance listed in Subdivision (1) 
or (2), Subsection (b), Section 2.07 of this Act, may 
not be dispensed without the prescription of a practi
tioner, except when dispensed directly to an ultimate 
user by a practitioner other than a pharmacy, and a 
prescription for the substances may not be filled or 
refilled more than six months after the date of the 
prescription or be refilled more than five times, 
unless renewed by the practitioner. A controlled 
substance. included in Schedule V shall not be dis
tributed or dispensed other than for a medical pur
pose. 

(d) No prescription for Schedule II narcotic drugs 
shall be filled after the end of the second day 
following the day on which the prescription was 
issued. 

(e) A practitioner, as defined by Section 
1.02(24)(A) of this Act, may not prescribe, dispense, 
deliver, or administer a controlled substance or cause 
a controlled substance to be administered under his 
direction and supervision except for a valid medical 
purpose and in the course of professional practice. 

(f) No person may administer or dispense a con
trolled substance in Schedule I, except as otherwise 
authorized by this Act. 

1 21 U.S.C.A. § 301 et seq. 

Prescriptions 

Text of section as amended by Acts 1981, 67th 
Leg., p. 2933, ch. 777, § 2 

Sec. 3.08. (a) No controlled substance in Sched
ule II may be dispensed without the written pre
scription of a practitioner, except when dispensed 
directly to an ultimate user by a practitioner, other 
than a pharmacy. 
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_(b) In emergency situations, as defined by rule of 
the director, Schedule II drugs may be dispensed 
upon oral or telephonically communicated prescrip
tion of a practitioner, reduced promptly to writing 
by the pharmacy and filed by the pharmacy. Pre
scriptions shall be retained in conformity with the 
requirements of Section 3.06. No prescription for a 
Schedule II substance may be refilled. 

(c) Except when dispensed directly to an ultimate 
user by a practitioner, other than a pharmacy, a 
controlled substance included in Schedule III or IV, 
which is a prescription drug as determined under the 
Federal Food, Drug, and Cosmetic Act,1 shall not be 
dispensed without a written, oral, or telephonically 
communicated prescription of a practitioner. The 
prescription shall not be filled or refilled more than 
six months after the date thereof or be refilled more 
than five times, unless renewed by the practitioner. 

(d) A telephonically communicated prescription of 
a practitioner under this subchapter may be commu
nicated only by the practitioner or by an agent of 
the practitioner designated in writing as authorized 
to communicate prescriptions by telephone. Such 
t~lephonically communicated prescriptions shall be 
reduced promptly to writing by the pharmacy and 
filed and retained in conformity with this subchap
ter. The written designation of an agent authorized 
to communicate prescriptions shall be maintained in 
the usual place of business of the practitioner and 
shall be available for inspection by investigators for 
the Texas State Board of Medical Examiners, the 
State Board of Dental Examiners, the State Board 
of Veterinary Medical Examiners, or the Depart
ment of Public Safety. 

(e) Upon request from a pharmacist, the practi
tioner shall furnish a copy of such written designa
tion of an agent authorized to communicate prescrip
tions on behalf of such practitioner. Nothing herein 
shall be construed as to relieve such a practitioner or 
his designated agent from the requirements of Sec
tion 40 of the Texas Pharmacy Act, H.B. 1628, 67th 
Legislature, Regular Session, 1981;2 and such practi
tioner shall be personally responsible for the actions 
for such designated agent in communicating pre
scriptions to a pharmacist. 

{f) A controlled substance listed in Subdivision {1) 
or {2), Subsection (b), Section 2.07 of this Act, may 
not be dispensed without the prescription of a practi
tioner, except when dispensed directly to an ultimate 
user by a practitioner other than a pharmacy, and a 
prescription for the substances may not be filled or 
refilled more than six months after the date of the 
prescription or be refilled more than five times, 
unless renewed by the practitioner. A controlled 
substance included in Schedule V shall not be dis
tributed or dispensed other than for a medical pur
pose. 

(g) No prescription for Schedule II narcotic drugs 
shall be filled after the second day the prescription 
was issued. 

(h) A practitioner, as defined by Section 
1.02(24)(A) of this Act, may not prescribe, dispense, 
or administer a controlled substance or cause a con
trolled substance to be administered under his di
rection and supervision except for a valid medical 
purpose and in the course of professional practice. 

> 21 U.S.C.A. § 301 et seq. 
'Article 4542a-1. 

Triplicate Prescription Program Requirements 

Text of section added effective until January 
1, 1986 

Sec. 3.09. (a) Except as otherwise provided in 
Subsection (a) of Section 3.08 of this Act, each 
prescription for a controlled substance in Schedule II 
must be recorded on a prescription form that meets 
the requirements of Subsection (b) of this section 
and that is issued to practitioners at cost by the 
Department of Public Safety. No more than one 
such prescription shall be recorded on each form. 
Before delivering forms to a practitioner, the de
partment shall print on the forms the name, address, 
and federal drug ~nforcement administration num
ber of the practitioner. 

(b) Each prescription form used to prescribe a 
controlled substance must be serially numbered and 
in triplicate, with the original copy labeled "Copy 1," 
the duplicate copy labeled "Co"py 2," and the tripli
cate copy labeled "Copy 3." Each form must contain 
spaces for: 

(1) the date the prescription is written; 
(2) the date the prescription is filled; 
(3) the drug prescribed, the dosage, and instruc

tions for use; 
(4) the name, address, and federal drug enforce

ment administration number of the dispensing 
pharmacy and the name of the pharmacist who 
fills the prescription; and 

(5) the name, address, and age of the person for 
whom the controlled substance is prescribed. 
(c) Except for oral prescriptions prescribed under 

Subsection (a) of Section 3.08 of this Act, the pre
scribing practitioner shall: 

(1) fill in on all three copies of the form in the 
space provided: 

(A) the date the prescription is written; 
(B) the drug prescribed, the dosage, and in

structions for use; and 
(C) the name, address, and age of the patient 

(or, in the case of an animal, its owner) for 
whom the controlled substance is prescribed; 
(2) sign copies 1 and 2 of the form and give 

them to the person authorized to receive the pre
scription; and 

(3) retain Copy 3 of the form with his records 
for a period of not less than two years from the 
date the prescription is written. 
(d) In the case of an oral prescription prescribed 

under Subsection (a) of Section 3.08 of this Act, the 
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prescribing practitioner shall give the dispensing 
pharmacy the information it needs to complete the 
form. 

(e) Each dispensing pharmacist shall: 
(1) fill in on copies 1 and 2 of the form in the 

space ~rovided the information not required to be 
filled m by the prescribing practitioner or the 
Department of Public Safety; 

(2) retain Copy 2 with the records of the phar
macy for a period of not less than two years; and 

(3) sign Copy 1 and send it to the Department 
of Public Safety within 30 days from the date the 
prescription is filled. 
(f) A practitioner in possession of prescription 

forms issued under Subsection (a) of Section 3.09 of 
this. Act whose license to practice or federal drug 
enforcement administration number is suspended or 
revoked shall within seven days after the suspension 
or revocation becomes effective return to the depart
ment all of such forms which have not been used to 
issue prescriptions. 

(g) The director shall not permit access to infor
mation submitted to the Department of Public Safe
ty pursuant to this section to any person, except: 

(1) investigators for the Texas State Board of 
Medical Examiners, the Texas State Board of Po
diatry Examiners, the State Board of Dental Ex
aminers, the State Board of Veterinary Medical 
Examiners, or the State Board of Pharmacy; or 

(2) authorized officers of the Department of 
Public Safety engaged in bona fide investigation 
of suspected criminal violations of this Act, who 
obtain such access with the approval of an investi
gator listed in Subdivision (1) of Subsection (g) of 
this section, who shall cooperate and assist such 
peace officers in obtaining information for bona 
fide investigations of suspected criminal violations 
of this Act. 
(h) The system for retrieval of information sub

mitted to the Department of Public Safety pursuant 
to this section shall be designed in all respects so as 
to preclude improper access to information through 
use of automated information security techniques 
and devices. The director shall submit the system 
design to the State Board of Pharmacy and the 
Texas State Board of Medical Examiners for review 
and approval or comment a reasonable time before 
implementation of the system and shall comply with 
the comments of those agencies unless it would be 
unreasonable to do so. The Texas State Board of 
Medical Examiners and the State Board of Pharma
cy shall promptly approve or comment on the system 
design submitted by the director. 

(i) Information submitted to the Department of 
Public Safety pursuant to this section shall be used 
only for bona fide drug-related criminal investigato
ry or evidentiary purposes or for investigatory or 
evidentiary purposes in connection with the func
tions of one or more of the regulatory boards listed 
in Subdivision (1) of Subsection (g) of this section. 

(j) Each identity of an individual which is sub
mitted to the Department of Public Safety pursuant 
to this section shall be removed from the system for 
retrieval of such information and shall be destroyed 
and rendered irretrievable not later than the end of 
the sixth calendar month following the month in 
which such identity was submitted to the depart
ment; provided that an individual identity which is 
necessary for use in a specific ongoing investigation 
conducted in accordance with this section may be 
retained in the system until the end of the month in 
which the necessity for retention of such identity 
ends. The department shall issue a report at least 
quarterly to the Legislative Budget Board certifying 
that the provisions of this subsection have been 
complied with and setting forth in detail the results 
of monthly audits showing that identities have been 
removed from the system and rendered irretrievable 
in compliance with this subsection. Failure to com
ply with any provision of this subsection shall be 
corrected as soon as practicable after discovery, and 
any person responsible for failure to comply with 
this subsection shall be subject to disciplinary action 
for such failure, including but not limited to dismiss
al. 

(k) The director may promulgate rules to imple
ment this section. 

(I) On or before September 1, 1984, the Texas 
State Board of Medical Examiners, the Texas State 
Board of Podiatry Examiners, the State Board of 
Dental Examiners, the State Board of Veterinary 
Medical Examiners, the State Board of Pharmacy, 
and the Department of . Public Safety shall jointly 
submit a public report to the attorney general on the 
effectiveness of the triplicate program. Such report 
shall include, for each of the years 1982 and 1983, 
and for the first six-month period of 1984: 

(1) the number of triplicate blanks issued; 
(2) the number of lost or stolen triplicate 

blanks; 
(3) the number of indictments, convictions, and 

peer review proceedings attributable to the tripli
cate program; 

(4) the cost of administering the program; and 
(5) such other information as the reporting 

agencies shall deem appropriate. 

SUBCHAPTER 4. OFFENSES AND 
PENALTIES 

Classification of Offenses and Punishment 

Sec. 4.01. 

[See Compact Edition, Volume 4 for text 
of 4.0l(a)] 

(b) Those felonies for which a specific punishment 
is not provided are classified according to the rela
tive seriousness of the offense into three categories: 

(1) Felonies of the first degree. · An individual 
adjudged guilty of a felony of the first degree 
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shall be punished by confinement in the Texas 
Department of Corrections for life or for a term of 
not more than 99 years or less than 5 years. In 
addition to imprisonment, an individual adjudged 
guilty of a felony of the first degree may be . 
punished by a fine not to exceed $20,000. 

(2) Felonies of the second degree. An individu
al adjudged guilty of a felony of the second de
gree shall be punished by confinement in the 
Texas Department of Corrections for a term of 
not more than 20 years or less than 2 years. In 
addition to imprisonment, an individual adjudged 
guilty of a felony of the second degree may be 
punished by a fine not to exceed $10,000. 

(3) Felonies of the third degree. An individual 
adjudged guilty of a felony of the third degree 
shall be punished by confinement in the Texas 
Department of Corrections for a term of not more 
than 10 years or less than 2 years. In addition to 
imprisonment, an individual adjudged guilty of a 
felony of the third degree may be punished by a 
fine not to exceed $5,000. 

(c), (d) Repealed by Acts 1981, 67th Leg., p. 707, 
ch. 268, § 18, eff. Sept. 1, 1981. 

Preparatory Offenses 

Sec. 4.011. The provisions of Title 4, Penal Code,1 

apply to Section 4.052 and offenses designated as 
aggravated offenses under Subchapter 4 of this Act, 
except that the punishment for a preparatory of
fense is the same as the punishment prescribed for 
the offense that was the object of the preparatory 
offense. 

1 Penal Code, § 15.01 et seq. 

Repeat Offenders 

Sec. 4.012. (a) If it is shown on the trial of an 
offense listed under Subsection (b) of this section 
that the defendant has previously been convicted of 
a felony offense under this subchapter, on conviction 
the defendant shall be punished by the t.erm of 
confinement and amount of fine imposed by this 
section. 

(b) An offense under this section is punishable by 
confinement in the Texas Department of Corrections 
for life or for a term of not more than 99 years or 
less than: 

(1) 10 years, and a fine not to exceed $100,000, 
if the person is convicted of an offense for which 
the punishment is otherwise imposed under Sec
tion 4.03( d){1), 4.031( d)(1), 4.032( d){1), 4.04( d)(1), 
4.041{d){1), 4.042(d)(1), 4.043(d)(1), 4.05(d)(1), 
4.051(d)(1), or 4.052(b); 

(2) 15 years, and a fine not to exceed $250,000, 
if the person is convicted of an offense for which 
the punishment is otherwise imposed under Sec
tion 4.03( d)(2), 4.031{ d)(2), 4.032( d)(2), 4.04( d){2), 
4.041(d)(2), 4.042(d)(2), 4.043(d)(2), 4.05(d)(2), or 
4.051(d)(2); and 

(3) 20 years, and a fine not to exceed $500,000, 
if the person is convicted of an offense for which 
the punishment is otherwise imposed under Sec
tion 4.03(d)(3), 4.05(d)(3), or 4.051(d)(3). 
(c) A person who is subject to prosecution under 

both this section and Section 12.42, Penal Code, may 
be prosecuted under either section. 

Criminal Classification 

Sec. 4.02. 

[See Compact Edition, Volume 4 for text 
of 4.02(a)] 

(b) Penalty Group 1. Penalty Group 1 shall in
clude the following controlled substances: 

(1) Any of the following opiates, including the!r 
isomers, esters, ethers, salts, and salts of isomers, 
esters, and ethers, unless specifically excepted 
whenever the existence of these isomers, esters, 
ethers, and salts is possible within the specific 
chemical designation: 

(A) Allylprodine; 
(B) Benzethidine; 
(C) Betaprodine; 
(D) Clonitazene; 
(E) Diampromide; 
(F) Diethylthiambutene; 
{G) Difenoxin; 
(H) Dimenoxadol; 
(I) Dimethylthiambutene; 
(J) Dioxaphetyl butyrate; 
(K) Dipipanone; 
(L) Ethylmethylthiambutene; 
(M) Etonitazene; 
(N) Etoxeridine; 
(0) Furethidine; 
(P) Hydroxypethidine; 
(Q) Ketobemidone; 
(R) Levophenacylmorphan; · 
(S) Meprodine; 
{T) Methadol; 
(U) Moramide; 
(V) Morpheridine; 
(W) Noracymethadol; 
(X) Norlevorphanol; 
{Y) Normethadone; 
(Z) Norpipanone; 
(AA) Phenadoxone; 
(BB) Phenampromide; 
(CC) Phenomorphan; 
(DD) Phenoperidine; 
(EE) Piritramide; 
(FF) Proheptazine; 
(GG) Properidine; 
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(HH) Propiram; 
(II) Trimeperidine. 

(~) Any ~f the following opium derivatives, 
their salts, Isomers, and salts of isomers unless 
specifically excepted, whenever the exist~nce of 

· th.es~ salts, iso~e:s, and salts of isomers is possible 
w1thm the specific chemical designation: 

(A) Acetorphine; 
(B) Acetyldihydrocodeine; 
(C) Benzylmorphine; 
(D) Codeine methylbromide; 
(E) Codeine-N-Oxide; 
(F) Cyprenorphine; 
(G) Desomorphine; 
(H) Dihydromorphine; 
(I) Drotebanol; 
(J) Etorphine; 
(K) Heroin; 
(L) Hydromorphinol; 
(M) Methyldesorphine; 
(N) Methyldihydromorphine; 
(0) Monoacetylmorphine; 
(P) Morphine methylbromide; 
(Q) Morphine methylsulfonate; 
(R) Morphine-N-Oxide; 
(S) Myrophine; 
{T) Nicocodeine; 
(U) Nicomorphine; 
(V) N ormorphine; 
(W) Pholcodine; 
(X) Thebacon. 

(3) Any of the following substances, except 
those narcotic drugs listed in another group, how-
ever produced: · 

(A) Opium and opiate, and any salt, com
pound, derivative, or preparation of opium or 
opiate, excluding naloxone and its salts, and 
excluding naltrexone and its salts, but including 
the following: 

(i) Raw opium; 
(ii) Opium extracts; 
(iii) Opium fluid extracts; 
(iv) Powdered opium; 
(v) Granulated opium; 
(vi) Tincture of opium; 
(vii) Codeine; 
(viii) Ethylmorphine; 
(ix) Hydrocodone; 
(x) Hydromorphone; 
(xi) Metopon; 
(xii) Morphine; 
(xiii) Oxycodone; 
(xiv) Oxymorphone; 
(xv) Thebaine; 

(B) Any salt, compound, isomer, derivative, or 
preparation thereof which is chemically equiva
lent or identical with any of the substances 
referred to in paragraph (A), but not including 
the isoquinoline alkaloids of opium; 

(C) Opium poppy and poppy straw; 
(D) Cocaine, including its salts, isomers 

{whether optical, position, or geometric), and 
salts of such isomers, coca leaves and any salt, 
compound, derivative, or preparation of coca 
leaves, and any salt, compound, derivative, or 
preparation thereof which is chemically equiva
lent or identical with any of these substances, 
but not including decocainized coca leaves or 
extractions which do not contain cocaine or 
ecgonine; 

(E) Concentrate of poppy straw (the crude 
extract of poppy straw in either liquid, solid or 
powder form which contains the phenanthrine 
alkaloids of the opium poppy). 

(4) Any of the following opiates, including their 
isomers, esters, ethers, salts, and salts of isomers, 
whenever the existence of these isomers, esters, 
ethers, and salts is possible within the specific 
chemical designation: 

(A) Alphaprodine; 
(B) Anileridine; 
(C) Bezitramide; 
(D) Dihydrocodeine; 
(E) Diphenoxylate; 
(F) Fentanyl; 
(G) Isomethadone; 
(H) Levomethorphan; 
(I) Levorphanol; 
(J) Metazocine; 
(K) Methadone; 
(L) Methadone-Intermediate, 
4-cyano-2-dimethylamino-4, 4-diphenyl bu-

tane; 
(M) Moramide-Intermediate, 
2-methyl-3-morpholino-1, 1-diphenyl-propane-

carboxylic acid; 
(N) Pethidine; 
(0) Pethidine-Intermediate-A, 
4-cyano-1-methyl-4-phenylpiperidine; 
(P) Pethidine-Intermediate-B. 
ethyl-4-phenylpiperidine-4 carboxylate; 
(Q) Pethidine-Intermediate-C. 
1-methyl-4-phenylpiperidine-4-carboxylic acid; 
(R) Phenazocine; 
(S) Piminodine; 
(T) Racemethorphan; 
(U) Racemorphan. 

(5) Lysergic acid diethylamide, including its 
salts, isomers, and salts of isomers. 



Art. 4476-15 HEALTH-PUBLIC 3476 

(6) Methamphetamine, including its salts, isom
ers, and salts of isomers. 

(7) 1-Phenylcyclohexylamine; 
(8) Phenylacetone and methylamine, if pos

sessed together with intent to manufacture meth
amphetamine; 

(9) 1-Piperidinocyclohexane-Carbonitrile; 
(10) Phencyclidine. 

(c) Penalty Group 2. Penalty Group 2 shall in
clude the following controlled substances: (1) Any 
quantity of the following hallucinogenic substances, 
their salts, isomers, and salts of isomers, unless spe
cifically excepted, whenever the existence of these 
salts, isomers, and salts of isomers is possible within 
the specific chemical designation (for purposes of 
this paragraph only, the term "isomer" includes the 
optical, position, and geometric isomers): 

(A) 4-bromo-2, 5-dimethoxyamphetamine (Some 
trade or other names: 4-bromo-2, 5-dimethoxy-al
pha-methylphenethylamine; 4-bromo-2, 5-DMA); 

(B) 2, 5-dimethoxyamphetamine (Some trade or 
other names: 2, 5-dimethoxy-alpha-methylphene
thylamine; 2, 5-DMA); 

(C) 4-methoxyamphetamine (Some trade or oth
er names: 4-methoxy-alpha-methylphenethyla
mine; paramethoxyamphetamine; PMA); 

(D) 5-methoxy-3, 4-methylenedioxy ampheta
mine; 

(E) 4-methyl-2, 5-dimethoxyamphetamine 
(Some trade and other names: 4-methyl-2, 5-dime
thoxy-alpha-methylphenethylamine; "DOM''; and 
"STP"); 

(F) 3, 4-methylenedioxy amphetamine; 
(G) 3, 4, 5-trimethoxy amphetamine; 
(H) Bufotenine (Some trade and other names: 

3-(beta-Dimethylaminoethyl)-5-hydroxyindole; 3-
(2-dimethylaminoethyl)-5-indolol; N, N-dimethyl
serotonin; 5-hydroxy-N, N-dimethyltryptamine; 
mappine); 

(I) Diethyltryptamine (Some trade and other 
names: N, N-Diethyltryptamine, DET); 

(J) Dimethyltryptamine (Some trade and other 
names: DMT); 

(K) Ibogaine (Some trade or other names: 7-
Ethyl-6, 6, beta 7, 8, 9, 10, 12, 13, -octahydro-2-me
thoxy-6, 9-methano-5H-pyrido [1', 2',:1, 2] azepino 
[5, 4-b] indole; tabernanthe iboga.); 

(L) Mescaline; 
(M) N-ethyl-3-piperidyl benzilate; 
(N) N-methyl-3-piperidyl benzilate; 
(0) Psilocin; 
(P) Psilocybin; 
(Q) Tetrahydrocannabinols, other than marihua

na, and synthetic equivalents of the substances 
contained in the plant, or in the resinous extrac
tives of Cannabis, and/or synthetic substances 
derivatives, and their isomers with similar chemi~ 

cal structure and pharmacological activity such as 
the following: 

delta-1 cis or trans tetrahydrocannabinol, and 
their optical isomers; 

delta-6 cis or trans tetrahydrocannabinol, and 
their optical isomers; 

delta-3, 4 cis or trans tetrahydrocannabinol, 
and its optical isomers. 

(Since nomenclature of these substances is not inter
nationally standardized, compounds of these struc
tures, regardless of numerical designation of atomic 
positions are covered.) 

(R) Thiophene Analog of Phencyclidine (Some 
trade or other names: 1-[1-(2-thienyl) cyclohexyl] 
piperidine; 2-Thienyl Analog of Phencyclidine; 
TPCP); 

(S) Etorphine Hydrochloride. 
(d) Penalty Group 3. Penalty Group 3 shall in

clude the following controlled substances: 

(1) Any material, compound, mixture, or prepa
ration which contains any quantity of the follow
ing substances having a potential for abuse associ
ated with a stimulant effect on the central nerv
ous system: 

(A) Amphetamine, its salts, optical isomers, 
and salts of its optical isomers; 

(B) Fenethylline; 
(C) Methylphenidate and its salts; 
(D) Phenmetrazine and its salts; 

(2) Methaqualone; 
(3) Mecloqualone. 
(4) Any material, compound, mixture, or prepa

ration which contains any quantity of the follow
ing substances having a potential for abuse associ
ated with a depressant effect on the central nerv
ous system: 

(A) Any substances which contain any quanti
ty of a derivative of barbituric acid, or any salt 
of a derivative of barbituric acid not otherwise 
covered by this subsection; 

(B) Any compound, mixture, or preparation 
containing amobarbital, secobarbital, pentobar
bital, or any salt of any of these, and one or 
more active medicinal ingredients which are not 
listed in any schedule; 

(C) Any suppository dosage form containing 
amobarbital, secobarbital, pentobarbital, or any 
salt of any of these drugs, and approved by the 
United States Food and Drug Administration 
for marketing only as a suppository; 

(D) Amobarbital; 
{E) Secobarbital; 
(F) Pentobarbital; 
(G) Chlordiazepoxide; 
(H) Clonazepam; 
(I) Clorazepate; 
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(J) Chlorhexadol; 
(K) Diazepam; 
(L) Flurazepam; 
(M) Glutethimide; 
(N) Lorazepam; 
(0) Lysergic acid, including its salts, isomers, 

and salts of isomers; 
(P) Lysergic acid amide, including its salts, 

isomers, and salts of isomers; 
{Q) Mebutamate; 
(R) Methyprylon; 
(S) Nitrazepam; 
(T) Oxazepam; 
{U) Pentazocine, its salts, derivatives, or com-

pounds or mixtures thereof; 
(V) Prazepam; 
(W) Sulfondiethylmethane; 
(X) Sulfonethylmethane; 
(Y) Sulfonmethane. 

(5) Nalorphine. 
(6) Any material, compound, mixture, or prepa

ration containing limited quantities of any of the 
following narcotic drugs, or any salts thereof: 

(A) not more than 1.8 grams of codeine, or 
any of its salts, per 100 milliliters or not more 
than 90. milligrams per dosage unit, with an 
equal or greater quantity of an isoquinoline 
alkaloid of opium; 

(B) not more . than 1.8 grams of codeine, or 
any of its salts, per 100 ·milliliters or not more 
than 90 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recog
nized therapeutic amounts; 

(C) not more than 300 milligrams of dihydro
codeinone, or any of its salts, per 100 milliliters 
or not more than 15 milligrams per dosage unit, 
with a fourfold or greater quantity of an isoqui
noline alkaloid of opium; 

(D) not more than 300 milligrams of dihydro
codeinone, or any of its salts, per 100 milliliters 
or not more than 15 milligrams per dosage unit, 
with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts; 

(E) not more than 1.8 grams of dihydroco
deine, or any of its salts, per 100 milliliters or 
not more than 90 milligrams per dosage unit, 
with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts; 

(F) not more than 300 milligrams of ethyl
morphine, or any of its salts, per 100 milliliters 
or not more than 15 milligrams per dosage unit, 
with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts; 

(G) not more than 500 milligrams of opium 
per 100 milliliters or per 100 grams, or not more 
than 25 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recog
nized therapeutic amounts; 

(H) not more than 50 milligrams of morphine, 
or any of its salts, per 100 milliliters or per 100 
grams with one or more active, nonnarcotic in
gredients in recognized therapeutic amounts. 

(I) not more than 1 milligram of difenoxin 
and not less than 25 micrograms of atropine 
sulfate per dosage unit. 
(7) Any compound, mixture, or preparation con

taining any stimulant listed in Subsection (d)(1) of 
this section or depressant substance listed in Sub
section (d)(4) of this section is excepted if the 
compound, mixture, or preparation contains one or 
more active medicinal ingredients not having a 
stimulant or depressant effect on the central nerv
ous system, and if the admixtures are included 
therein in combinations, quantity, proportion, or 
concentration that vitiate the potential for abuse 
of the substances which have a stimulant or de
pressant effect on the central nervous system. 

(8) Any material, compound, mixture or prepa
ration which contains any quantity of the follow
ing substances: 

(A) Barbital; 
(B) Chloral betaine; 
(C) Chloral hydrate; 
(D) Ethchlorvynol; 
(E) Ethinamate; 
(F) Methohexital; 
(G) Meprobamate; 
(H) Methylphenobarbital; 
(I) Paraldehyde; 
(J) Petrichloral; 
(K) Phenobarbital. 

(9) Any compound, mixture, or preparation con
taining any depressant substance listed in Subsec
tion (d)(8) is excepted if the compound, mixture, 
or preparation contains one or more active medici
nal ingredients not having a depressant effect on 
the central nervous system, and if the admixtures 
are included therein in combinations, quantity, 
proportion, or concentration that vitiate the poten
tial for abuse of the substances which have a 
depressant effect on the central nervous system. 

(10) Peyote, unless unharvested and growing in 
its natural state, (meaning all parts of the plant 
presently classified botanically as Lophophora, 
whether growing or not; the seeds thereof; any 
extract from any part of such plant; and every 
compound, manufacture, salt, derivative, mixture, 
or preparation of such plant, its seeds, or ex
tracts); 

(11) Unless listed in another penalty group, any 
material, compound, mixture, or preparation 
which contains any quantity of the following sub
stances having a stimulant effect on the central 
nervous system, including its salts, isomers 
(whether optical, position, or geometric), and salts 
of its isomers, if the existence of the salts, isomers, 
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and salts of isomers is possible, within the specific 
chemical designation: 

(A) Benzphetamine; 
(B) Chlorphentermine; 
(C) Clortermine; 
(D) Diethylpropion; 
(E) Fenfluramine; 
(F) Mazindol; 
(G) Pemoline (including organometallic com

plexes and chelates thereof); 
(H) Phendimetrazine; 
(I) Phentermine. 

(12) OTHER SUBSTANCES. Unless specifical
ly excepted or unless listed in another penalty 
group, any material, compound, mixture, or prepa
ration which contains any quantity of the follow
ing substances, including its salts: 

(A) Dextropropoxyphene (Alpha-( + )-4-dime
thylamino-1, 2-diphenyl-3-methyl-2-propionoxy
butane). 

(e) Penalty Group 4. Penalty Group 4 shall in
clude the following controlled substances: (1) Any 
compound, mixture, or preparation containing any of 
the following limited quantities of narcotic drugs 
which shall include one or more nonnarcotic activ~ 
medicinal ingredients in sufficient proportion to con
fer upon the compound, mixture, or preparation 
valuable medicinal qualities other than those pos
sessed by the narcotic drug alone: 

(A) not more than 200 milligrams of codeine per 
100 milliliters or per 100 grams; 

(B) not more than 100 milligrams of dihydroco
deine per 100 milliliters or per 100 grams; 

(C) not more than 100 milligrams of ethylmor
phine per 100 milliliters or per 100 grams; 

(D) not more than 2.5 milligrams of diphenoxy
late and not less than 25 micrograms of atropine 
sulfate per dosage unit; 

(E) not more than 15 milligrams of opium per 
29.5729 milliliters or per 28.35 grams; . 

(F) not more than 0.5 milligram of difenoxin 
and not less than 25 micrograms of atropine sul
fate per dosage unit. 
(2) Loperamide. 

Unlawful Manufacture or Delivery of Controlled Substance 
in Penalty Group 1 

Sec. 4.03. (a) Except as authorized by this Act a 
P.erson commits an offense if he knowingly or int~n
~JOnally manufactures, delivers, or possesses with 
mtent to manufacture or deliver a controlled sub
stance listed in Penalty Group 1. 

. (b) An offense under Subsection (a) of this section 
IS a felony of the first degree if the amount of the 
controlled substance manufactured delivered or 
possessed with intent to manufactu;e or deliv~r is 
by aggregate weight, including any adulterants o~ 
dilutants, less than 28 grams. 

(c) A person commits an aggravated offense if the 
person commits an offense under Subsection (a) of 
this section and the amount of the controlled sub
stance manufactured, delivered, or possessed with 
intent to manufacture or deliver is, by aggregate 
weight, including any adulterants or dilutants, 28 
grams or more. 

(d) An offense under Subsection (c) of this section 
is: 

(1) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 5 years, and a 
fine not to exceed $50,000, if the amount of the 
controlled substance manufactured, delivered, or 
possessed with intent to manufacture or deliver is, 
by aggregate weight, including any adulterants or 
dilutants, 28 grams or more but less than 200 
grams; 

(2) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 10 years, and a 
fine not to exceed $100,000, if the amount of the 
controlled substance manufactured, delivered, or 
possessed with intent to manufacture or deliver is, 
by aggregate weight, including any adulterants or 
dilutants, 200 grams or more but less than 400 
grams; and 

(3) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 15 years, and a 
fine not to exceed $250,000, if the amount of the 
controlled substance manufactured, delivered, or 
possessed with intent to manufacture or deliver is, 
by aggregate weight, including any adulterants or 
dilutants, 400 grams or more. 

Unlawful Manufacture or Delivery of Controlled Substance 
in Penalty Group 2 

Sec. 4.031. (a) Except as authorized by this Act, 
a person commits an offense if he knowingly or 
intentionally manufactures, delivers, or possesses 
with intent to manufacture or deliver a controlled 
substance listed in Penalty Group 2. 

(b) An offense under Subsection (a) of this section 
is a felony of the second degree if the amount of the 
controlled substance manufactured, delivered, or 
possessed with intent to manufacture or deliver is, 
by aggregate weight, including any adulterants or 
dilutants, less than 28 grams. 

(c) A person commits an aggravated offense if the 
person commits an offense under Subsection (a) of 
this section and the amount of the controlled sub
~tance manufactured, delivered, or possessed with 
m~nt t~ man~facture or deliver is, by aggregate 
wetght, mcludmg any adulterants or dilutants 28 
grams or more. ' 
. (d) An offense under Subsection (c) of this section 
IS: 

(1) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
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n.ot more than 99 years or less than 5 years, and a 
fme not to exceed $50,000, if the amount of the 
controlled substance manufactured delivered or 
possessed with intent to manufactu;e or delive~ is 
b~ aggregate weight, including any adulterants o; 
dilutants, 28 grams or more but less than 400 
grams; and 

(2) punishable by confinement in the Texas De
partment of· Corrections for life or for a term of 
n.ot more than 99 years or less than 10 years, and a 
fme not to exceed $100,000, if the amount of the 
controlled substance manufactured delivered or . . ' ' possessed With mtent to manufacture or deliver is 
by aggregate weight, including any adulterants o; 
dilutants, 400 grams or more. 

Unlawful Manufacture or Delivery of Controlled Substance 
· in Penalty Group 3 or 4 

Sec. 4.032. (a) Except as authorized by this Act, 
~ per~on commits an offense if he knowingly or 
mtent10nally manufactures, delivers, or possesses 
with intent to manufacture or deliver a controlled 
substance listed in Penalty Group 3 or 4. 

(b) An offense under Subsection (a) of this se~tion 
is a felony of the third degree if the amount of the 
controlled substance manufactured, delivered, or 
possessed with intent to manufacture or deliver is, 
by aggregate weight, including any adulterants or 
dilutants, Jess than 200 grams. 

(c) A person commits an aggravated offense if the 
person commits an offense under Subsection (a) of 
this section and the amount of the controlled sub
stance manufactured, delivered, or possessed with 
intent to manufacture or deliver is, by aggregate 
weight, including any adulterants or dilutants, 200 
grams or more. 

(d) An offense under Subsection (c) of this section 
IS: 

(1) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 5 years, and a 
fine not to exceed $50,000, if the amount of the 
controlled substance manufactured, delivered, or 
possessed with intent to manufacture or deliver is, 
by aggregate weight, including any adulterants or 
dilutants, 200 grams or more but less than 400 
grams; and 

(2) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 10 years, and a 
fine not to exceed $100,000, if the amount of the 
controlled substance manufactured, delivered, or 
possessed with intent to manufacture or deliver is, 
by aggregate weight, including any adulterants or 
dilutants, 400 grams or more. 

Unlawful Possession of Controlled Substance in Penalty Group 1 

Sec. 4.04. (a) Except as authorized by this Act, a 
person commits an offense if he knowingly or inten
tionally possesses a controlled substance in Penalty 
Group 1 unless the substance was obtained directly 

from, or pursuant to, a valid prescription or order of 
a practitioner while acting in the course of his 
professional practice. 

(b) An offense under Subsection (a) of this section 
is a felony of the second degree if the amount of the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, less 
than 28 grams. 

(c) A person commits an aggravated offense if the 
person commits an offense under Subsection (a) of 
this section and the amount of the controlled sub
stance possessed is, by aggregate weight, including 
any adulterants or dilutants, 28 grams or more. 

(d) An offense under Subsection (c) of this section 
is: 

(1) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 5 years, and a 
fine not to exceed $50,000, if the amount of the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, 28 
grams or more but less than 400 grams; and 

(2) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 10 years, and a 
fine not to exceed $100,000, if the amount of the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, 400 
grams or more. 

Unlawful Possession of Controlled Substance in Penalty Group 2 

Sec. 4.041. (a) Except as authorized by this Act, 
a person commits an offense if he knowingly or 
intentionally possesses a controlled substance in Pen
alty Group 2 unless the substance was obtained 
directly from, or pursuant to, a valid prescription or 
order of a practitioner while acting in the course of 
his professional practice. 

(b) An offense under Subsection (a) of this section 
is a felony of the third degree if the amount of the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, less 
than 28 grams. 

(c) A person commits an aggravated offense if the 
person commits an offense under Subsection (a) of 
this section and the amount of the controlled sub
stance possessed is, by aggregate weight, including 
any adulterants or dilutants, 28 grams or more. 

(d) An offense under Subsection (c) of this section 
is: 

(1) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 5 years, and a 
fine not to exceed $50,000, if the amount of the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, 28 
grams or more but less than 400 grams; and 
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(2) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 10 years, and a 
fine not to exceed $100,000, if the amount of the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, 400 
grams or more. 

Unlawful Possession of Controlled Substance in Penalty Group 3 

Sec. 4.042. (a) Except as authorized by this Act, 
a person commits an offense if he knowingly or 
intentionally possesses a controlled substance in Pen
alty Group 3 unless the substance was obtained 
directly from, or pursuant to, a valid prescription or 
order of a practitioner while acting in the course of 
his professional practice. 

(b) An offense under Subsection (a) of this section 
is a Class A misdemeanor if the amount of ·the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, less 
than 200 grams. 

(c) A person commits an aggravated offense if the 
person commits an offense under Subsection (a) of 
this section and the amount of the controlled sub
stance possessed is, by aggregate weight, including 
any adulterants or dilutants, 200 grams or more. 

is: 
(d) An offense under Subsection (c) of this section 

(1) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 5 years, and a 
fine not to exceed $50,000, if the amount of the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, 200 
grams or more but less than 400 grams; and 

(2) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 10 years, and a 
fine not to exceed $100,000, if the amount of the 
controlled substance possessed is, by aggregation 
weight, including any adulterants or dilutants, 400 
grams or more. 

Unlawful Possession of Controlled Substance in Penalty Group 4 

Sec. 4.043. (a) Except as authorized by this Act, 
a person commits an offense if he knowingly or 
intentionally possesses a controlled substance in Pen
alty Group 4 unless the substance was obtained 
directly from, or pursuant to, a valid prescription or 
order of a practitioner while acting in the course of 
his practice. 

(b) An offense under Subsection (a) of this section 
is a Class B misdemeanor if the amount of the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, less 
than 200 grams. 

(c) A person commits an aggravated offense if the 
person commits an offense under Subsection (a) of 
this section and the amount of the controlled sub-

stance possessed is, by aggregate weight, including 
any adulterants or dilutants, 200 grams or ·more. 

(d) An offense under Subsection (c) of this section 
is: 

(1) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 5 years, and a 
fine not to exceed $50,000, if the amount of the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, 200 
grams or more but less than 400 grams; and 

(2) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 10 years, and a 
fine not to exceed $100,000, if the amount of the 
controlled substance possessed is, by aggregate 
weight, including any adulterants or dilutants, 400 
grams or more. 

Unlawful Delivery of Marihuana 

Sec. 4.05. (a) Except as authorized by this Act, a 
person commits an offense if he knowingly or inten
tionally delivers marihuana. 

is: 
(b) An offense under Subsection (a) of this section 

(1) a Class B misdemeanor if the amount of 
marihuana delivered is one-fourth ounce or less 
and the person committing the offense does not 
receive remuneration for the marihuana; 

(2) a Class A misdemeanor if the amount of 
marihuana delivered is one-fourth ounce or less 
and the person committing the offense receives 
remuneration for the marihuana; · 

(3) a felony of the third degree if the amount of 
marihuana delivered is four ounces or less but 
more than one-fourth ounce; 

(4) a felony of the second degree if the amount 
of marihuana delivered is five pounds or less but 
more than four ounces; and 

(5) a felony of the first degree if the amount of 
marihuana delivered is 50 pounds or less but more 
than 5 pounds. 
(c) A person commits an aggravated offense if the 

person commits an offense under Subsection (a) of 
this section and the amount of marihuana delivered 
is more than 50 pounds. 

is: 
(d) An offense under Subsection (c) of this section 

(1) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 5 years, and a 
fine not to exceed $50,000, if the amount of mari
huana delivered is 200 pounds or less but more 
than 50 pounds; 

(2) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 10 years, and a 
fine not to exceed $100,000, if the amount of 
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marihuana delivered is 2,000 pounds or less but 
more than 200 pounds; and 

(3) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
n.ot more than 99 years or less than 15 years, and a 
fme. not to exceed $250,000, if the amount of the 
marihuana . delivered is more than 2,000 pounds. 

Unlawful Possession of Marihuana 

Text of section as added by Acts 1981, 67th 
Leg., p. 702, ch. 268, § 8 

Sec. 4.051. (~) Except as authorized by this Act, 
~ per~on commits an offense if he knowingly or 
mtentlonally possesses a usable quantity of marihua
na. 

. (b) An offense under Subsection (a) of this section 
IS: 

(1). a Class B misdemeanor if the amount of 
marihuana possessed is two ounces or less; 

(2) a Class A misdemeanor if the amount of 
marihuana possessed is four ounces or less but 
more than two ounces; and 

(3) a felony of the third degree if the amount of 
marihuana possessed is five pounds or less but 

· more than four ounces; and 

(4) a felony of the second degree if the amount 
of marihuana possessed is 50 pounds or less but 
more than 5 pounds. 

(c) A person commits an aggravated offense if the 
person commits an offense under Subsection (a) of 
this Act and the amount of marihuana possessed is 
more than 50 pounds. 

IS: 

(d) An offense under Subsection (c) of this section 

(1) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 5 years, and a 
fine not to exceed $50,000, if the amount of mari
huana possessed is 200 pounds or less but more 
than 50 pounds; 

(2) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 10 years, and a 
fine not to exceed $100,000, if the amount of 
marihuana possessed is 2,000 pounds or less but 
more than 200 pounds; and 

(3) punishable by confinement in the Texas De
partment of Corrections for life or for a term of 
not more than 99 years or less than 15 years, and a 
fine not to exceed $250,000, if the amount of the 
marihuana possessed is more than 2,000 pounds. 

(e) An offense for which the punishment is pre-
scribed in Subsection (b) of this section may not be 
considered a crime of moral turpitude. 

Delivery of Controlled Substance to Minor 

Text of section as added by Acts 1981, 67th 
Leg., p. 741, ch. 276, § 1 

Sec. 4.051. (a) Except as authorized by this Act, 
a person commits an aggravated offense if the per
son knowingly or intentionally delivers a controlled 
substance listed in Penalty Group 1, 2, or 3 or 
knowingly or intentionally delivers marihuana and 
the person delivers the marihuana or controlled sub
stance to a person: 

(1) who is 17 years of age or younger; or 
(2) that the actor knows or believes intends to 

deliver the controlled substance or marihuana to a 
person 17 years of age or younger. 
(b) It is an affirmative defense to prosecution 

under this section that the actor was less than 18 
years of age when the offense was committed. 

(c) It is an affirmative defense to prosecution 
under this section that the actor was less than 21 
years of age at the time the offense was committed 
and delivered solely marihuana in an amount less 
than one-fourth ounce for which the actor received 
no renumeration.1 

{d) An offense under this section is a felony of the 
first degree. 

1 So in enrolled bill. 

Illegal Investment 

Sec. 4.052. (a) A person commits an offense if 
the person knowingly or intentionally: 

(1) receives or expends funds he knows or be
lieves are derived from the commission of an of
fense under Section 4.03(c), 4.031(c), 4.032(c), 
4.04(c), 4.041(c), 4.042(c), 4.043(c), 4.05(c), or 
4.051(c) of this Act; or 

(2) finances or invests funds he knows or be
lieves are intended to further the commission of 
an offense listed in Subdivision (a) (1) of this sub
section. 
(b) An offense under Subsection (a) of this section 

is punishable by confinement in the Texas Depart
ment of Corrections for life or for a term of not 
more than 99 years or less than 5 years, and a fine of 
not more than $1,000,000 or less than $50,000. 
[See Compact Edition, Volume 4 for text of 4.06] 

Possession of Delivery of Drug Paraphernalia 

Sec. 4.07. (a) A person commits an offense if he 
knowingly or intentionally uses or possesses with 
intent to use drug paraphernalia to plant, propagate, 
cultivate, grow, harvest, manufacture, compound, 
convert, produce, process, prepare, test, analyze, 
pack, repack, store, contain, or conceal a controlled 
substance in violation of this Act or to inject, ingest, 
inhale, or otherwise introduce into the human body a 
controlled substance in violation of this Act. 

(b) A person commits an offense if he knowingly 
or intentionally delivers, possesses with intent to 
deliver, or manufactures with intent to deliver drug 
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paraphernalia knowing that the person who receives 
or who is intended to receive the drug paraphernalia 
intends that it be used to plant, propagate, cultivate, 
grow, harvest, manufacture, compound, convert, pro
duce, process, prepare, test, analyze, pack, repack, 
store, contain, or conceal a controlled substance in 
violation of this Act or to inject, ingest, inhale, or 
otherwise introduce into the human body a con
trolled substance in violation of this Act. 

(c) A person commits an offense if he commits an 
offense under Subsection (b) of this section, is 18 
years of age or older, and the person who receives or 
who is intended to receive the drug paraphernalia is 
under 18 years of age and at least three years 
younger than the actor. 

(d) An offense under Subsection (a) of this section 
is a Class C misdemeanor, unless the actor has been 
convicted previously under Subsection (a), in which 
event it is a Class B misdemeanor. 

(e) An offense under Subsection (b) of this section 
is a Class A misdemeanor. If it be shown on a trial 
for violation of Subsection (b) of this section, that 
the defendant has been previously convicted of Sub
section (b) or (c) of this section, then an offense 
under Subsection (b) of this section is a felony of the 
third degree. 

(f) An offense under Subsection (c) of this section 
is a felony of the third degree. 

Sec. 4.08. 

Text of subsection effective until January 1, 1986 

(a) It is unlawful for any person: 

(1) who is a practitioner knowingly or intention
ally to distribute or dispense a controlled sub
stance in violation of Section 3.08; 

(2) who is a registrant knowingly or intentional
ly to manufacture a controlled substance not au
thorized by his registration or to distribute or 
dispense a controlled substance not authorized by 
his registration to another registrant or other per
son; 

(3) to refuse or fail to make, keep, or furnish 
any record, notification, order form, statement, 
invoice, or information required under this Act; 

(4) to refuse an entry into any premises for any 
inspection authorized by this Act; or 

(5) to refuse or fail to return triplicate prescrip
tion forms as required by Subsection (f) of Section 
3.09 of this Act. 

For text of subsection (a) effective January 1, 
1986, see Compact Edition, Volume 4 

[See Compact Edition, Volume 4 for text 
of 4.08(b)] 

Unauthorized Disclosure of Information 

Text of section added effective until January 
1, 1986 

Sec. 4.081. (a) A person commits an offense if he 
intentionally or knowingly gives, permits, or obtains 
unauthorized access to information submitted to the 
Department of Public Safety under Section 3.09 of 
this Act. 

(b) An offense under Subsection (a) of this section 
is a felony of the third degree. 

, Fraud Offenses 

Sec. 4.09. (a) It is unlawful for any person 
knowingly or intentionally: 

(1) to distribute as a registrant a controlled 
substance classified in Schedule I or II, except 
pursuant to an order form as required by Section 
3.07 of this Act; 

(2) to use in the course of the manufacture or 
distribution of a controlled substance a registra
tion number which is fictitious, revoked, suspend
ed, or issued to another person; 

(3) to acquire, obtain, or attempt to acquire or 
obtain possession of a controlled substance by mis
representation, fraud, forgery, deception, or sub
terfuge; 

(4) to furnish false or fraudulent material infor
mation in, or omit any material information from, 
any application, report, or other document re
quired to be kept or filed under this Act, or any 
record required to be kept by this Act; or 

(5) to make, distribute, or possess any punch, 
die, plate, stone, or other thing designed to print, 
imprint, or reproduce the trademark, trade name, 
or other identifying mark, imprint, or device of 
another or any likeness of any of the foregoing 
upon any controlled substance or container or la
beling thereof so as to render the controlled sub
stance a counterfeit substance. 
(b) An offense under Subsection (a) with respect 

to: 

(1) a controlled substance classified in Schedule 
I or II is a felony of the second degree; 

(2) a controlled substance classified in Schedule 
III is a felony of the third degree; 

(3) a controlled substance classified in Schedule 
IV or V is a Class B misdemeanor. 

[See Compact Edition, Volume 4 for text of 4.10] 

Exemptions 

Sec. 4.11. (a) The provisions of this Act relating 
to the possession and distribution of peyote shall not 
apply to the use of peyote by members of the Native 
American Church in bona fide religious ceremonies 
of the church. However, persons who supply the 
substance to the church are required to register and 
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maintain appropriate records of receipts and dis
burse.ments in accordance with rules promulgated by 
the director. The exemption granted to members of 
the Native American Church under this section does 
not apply to a member with less than 25 percent 
Indian blood. 

(b) The provisions of this Act relating to the pos
sessiOn of denatured sodium pentobarbital do not 
apply to possession by personnel of a humane society 
or an animal control agency for the purpose of 
destroying injured, sick, homeless, or unwanted ani
mals if the humane society or animal control agency 
is registered with the drug enforcement administra
tion. The provisions of this Act relating to the 
distribution of denatured sodium pentobarbital do 
not apply to a person registered as required by 
Section 3.01 of this Act, as amended, distributing the 
substance for that purpose to a humane society or an 
animal control agency registered· with the drug en
forcement administration. 

Sec. 4.12. 

Text of subsection (a) as amended by Acts 1981, 
67th Leg., p. 703, ch. 268, § 9 

(a) If any. person who has not previously been 
convicted of an offense under this Act, or, subse
quent to the effective date of this Act, under any 
statute of the United States or of any state relating 
to a substance that is defined by this Act as a 
controlled substance, is charged with or found guilty 
of a violation of this subchapter, except an aggrava
ted offense or an offense under Section 4.052 of this 
Act, after trial or on a plea of guilty, the court may, 
without entering a judgment of guilt and with the 
consent of the defendant, defer further proceedings 
and place him on probation on such reasonable condi
tions as it may require and for such period as the 
court may prescribe, except that the prob?.tionary 
period may not exceed two years. 

Text of subsection (a) as amended by Acts 1981, 
67th Leg., p. 741, ch. 276, § 2 

(a) If any person who has not previously been 
convicted of an offense under this Act, or, subse
quent to the effective date of this Act, under any 
statute of the United States or of any state relating 
to a substance that is defined by this Act as a 
controlled substance, is charged with or found guilty 
of a violation of this subchapter, other than a viola
tion of Section 4.051 of this subchapter, after trial or 
on a plea of guilty, the court may, without entering 
a judgment of guilt and with the consent of the 
defendant, defer further proceedings and place him 
on probation on such reasonable conditions as it may 
require and for such period as the court may pre
scribe, except that the probationary period may not 
exceed two years. 

[See Compact Edition, Volume 4 for text 
of 4.12(b) to 4.12(d)] 

Additives Required for Abusable Glue and Aerosol Paint 

Sec. 4.13. (a) A person commits an offense if he 
knowingly and intentionally manufactures, delivers, 
or possesses with intent to manufacture or deliver 
abusable glue or aerosol paint which does not con
tain additive material in accordance with rules pro
mulgated by the commissioner. 

(b) An offense under Subsection (a) of this section 
is a Class A misdemeanor. 

(c) It is an affirmative defense to prosecution 
under this section that the abusable glue or aerosol 
paint is packaged in bulk quantity containers each 
holding two gallons or more and is intended for 
ultimate use only by industrial or commercial enter
prises. 

(d) The commissioner shall promulgate rules ap
proving and designating additive materials to be 
included in abusable glue and aerosol paint and 
prescribing the proportions of such materials to be 
placed in such abusable glue or aerosol paint; pro
vided that the rules promulgated under this subsec
tion shall be designed to safely and effectively dis
courage intentional abuse by inhalation of abusable 
glue or aerosol paint at the lowest practicable cost to 
the manufacturers and distributors of such abusable 
glue or aerosol paint. 

(e) In this section, "abusable glue or aerosol 
paint" means an adhesive substance or aerosol mix
ture of pigment and liquid that forms a thin coating 
containing any of the following volatile solvents: 

(1) acetone; 

(2) amyl acetate; 

(3) benzol or benzene; 
(4) butyl acetate; 

(5) butyl alcohol; 

(6) carbon tetrachloride; 
(7) chloroform; 

(8) cyclohexanone; 
(9) ethanol or ethyl alcohol; 

(10) ethyl acetate; 
(11) hexane; 
(12) isopropanol or isopropyl alcohol; 

(13) isopropyl acetate; 
(14) methyl "cellosolve" acetate; 

(15) methyl ethyl ketone; 
(16) methyl isobutyl ketone; 
(17) toluol or toluene; 

(18) trichloroethylene; 

(19) tricresyl phosphate; or 

(20) xylol or xylene. 
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SUBCHAPTER 5. ENFORCEMENT AND 
ADMINISTRATIVE PROVISIONS 

[See Compact Edition, Volume 4 for text of 5.01] 

Cooperative Arrangements and Confidentiality 

Sec. 5.02. 

[See Compact Edition, Volume 4 for text of 
5.02(a) and 5.02(b)] 

Text of subsection effective until January 1, 1986 

(c) Except as provided in Subsection (a) of Section 
3.08 or Subsection (c) of Section 3.09 of this Act, a 
practitioner engaged in authorized medical practice 
or research may not be required or compelled to 
furnish the name or identity of a patient or research 
subject to the department of public safety, the di
rector of the State Program on Drug Abuse, or to 
any other agency, public official, or law enforcement 
officer, and a practitioner may not be compelled in 
any state or local civil, criminal, administrative, leg
islative, or other proceeding to furnish the name or 
identity of an individual that the practitioner is 
obligated to keep confidential. 

Forfeitures 

Sec. 5.03. 
Text of subsection (a) as amended by Acts 

1981, 67th Leg., p. 2317, ch. 570, § 5, effective 
until January 1, 1986 
(a) The following are subject to forfeiture as au

thorized by this subchapter: 

(1) all controlled substances that are or have 
been manufactured, distributed, dispensed, deliv
ered, acquired, obtained, or possessed in violation 
of this Act; 

(2) all raw materials, products, and equipment 
. of any .kind that are used, or intended for use, in 

manufacturing, compounding, processing, deliver
ing, importing, or exporting any controlled sub
stance in violation of this Act; 

(3) all property that is used, or intended for use, 
as a container for property described in paragraph 
(1) or (2) of this subsection; 

(4) all books, records, and research products and 
materials, including formulas, microfilm, tapes, 
and data that are used, or intended for use, in 
violation of this Act; 

(5) any conveyance, including aircraft, vehicles, 
vessels, trailers, and railroad cars, that is used or 
intended for use to transport for delivery or in any 
manner facilitate the transportation for delivery 
of any property described in paragraph (1), (2), or 
(3) of this subsection, provided that no conveyance 
used by any person as a common carrier shall be 
forfeited under this subchapter unless the owner 
or other person in charge of the conveyance is a 
consenting party or privy to a violation of this 
Act, and no conveyance shall be subject to forfei
ture if the delivery involved is an offer to sell; 

(6) all money derived from the sale, manufac
ture, distribution, dispensation, delivery, or other 
commercial undertaking violative of this Act; and 

(7) triplicate prescription forms required by this 
Act to be returned to the Department of Public 
Safety. 

Text of subsection (a) as amended by Acts 
1981, 67th Leg., p. 704, ch. 268, § 10; Acts 1981, 
67th Leg., p. 744, ch. 277, § 3 
(a) The following are subject to forfeiture as au

thorized by this subchapter: 

(1) all controlled substances that are or have 
been manufactured, distributed, dispensed, deliv
ered, acquired, obtained, or possessed in violation 
of this Act; 

(2) all raw materials, products, and equipment 
of any kind that are used, or intended for use, in 
manufacturing, compounding, processing, deliver
ing, importing, or exporting any controlled sub
stance in violation of this Act; 

(3) all property that is used, or intended for use, 
as a container for property described in paragraph 
(1) or (2) of this subsection; 

(4) all books, records, and research products and 
materials, including formulas, microfilm, tapes, 
and data that are used, or intended for use, in 
violation of this Act; 

(5) any conveyance, including aircraft, vehicles, 
vessels, trailers, and railroad cars, that is used or 
intended for use to transport or in any manner 
facilitate the transportation, sale, receipt, posses
sion, concealment, or delivery of any property 
described in paragraph (1), (2), or (3) of this sub
section, provided that no conveyance used by any 
person shall be forfeited under this subchapter 
unless the owner or other person in charge of the 
conveyance is a consenting party or privy to an 
aggravated offense under this Act or an offense 
under Section 4.052 of this Act; 

(6) all money, certificates of deposit, negotiable 
instruments, securities, stocks, bonds, businesses or 
business investments, contractual rights, real es
tate, personal property, or other things of value 
derived from the sale, manufacture, distribution, 
dispensation, delivery, or other commercial under
taking violative of this Act; and 

(7) all drug paraphernalia. 
[See Compact Edition, Volume 4 for text 

of 5.03(b) to 5.04] 

Notification of Forfeiture Proceedings 

Sec. 5.05. (a) When any property, other than a 
controlled substance or raw material, is seized, pro
ceedings under this section shall be instituted within 
30 days after the seizure and not thereafter. 

(b) The seizing officer shall immediately cause to 
be filed in the name of the State of Texas with the 
clerk of the district court of the county in which the 
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seizure is made, or if the property is a conveyance in 
~ny county in which the conveyance was used' or 
mt7~ded for use to transport or in any manner 
faCJhtate the transportation, sale, receipt, possession, 
or concealment of any property described in Para
gr.aph (1), (2~ or (3) of Section 5.03(a), a notice of the 
seizure. and mtended forfeiture. Certified copies of 
the noti.ce shall be served upon the following persons 
a~ provided for the serving of process by citation in 
CIVIl cases: 

(1) the owner of the property, if address is 
known; 

(2) any secured party who has registered his 
lien or filed a financing statement as provided by 
law; and 

(3) any other bona fide lienholder or secured 
party or other person holding an interest in the 
property in the nature of a security interest of 
whom the Texas Department of Public Safety has 
knowledge. 

[See Compact Edition, Volume 4 for text 
of 5.05(c) to (k)] 

Replevy of Seized Property 

Sec. 5.06. Any property, other tha~ a controlled 
substance or raw material, or money, negotiable 
instrument, or security furnished or intended to be 
furnished by a person in exchange for a controlled 
substance in violation of this Act or used or intended 
to be used to facilitate a violation of this Act that is 
seized under this subchapter may be replevied by the 
owner, lienholder, secured party, or other party hold
ing an interest in the nature of a security interest 
affecting the property, upon execution by him of a 
good and valid bond with sufficient surety in a sum 
double the appraised value of the property replevied, 
which bond shall be approved by the seizing officer 
and shall be conditioned upon return of the property 
to the custody of the officer on the day of hearing of 
the forfeiture proceeding and abide the judgment of 
the court. 

Forfeiture Hearing 

Sec. 5.07. (a) An owner of property, other than a 
controlled substance or raw material, that has been 
seized shall file a verified answer within 20 days of 
the mailing or publication of notice of seizure. If no 
answer is filed, the court shall hear evidence that the 
property is subject to forfeiture and may upon mo
tion forfeit the property to the state or an agency of 
the state or to a political subdivision of the state 
authorized by law to employ peace officers. If an 
answer is filed, a time for hearing on forfeiture shall 
be set within 30 days of filing the answer and notice 
of the hearing shall be sent to all parties. 

(b) If the owner of the property has filed a veri
fied answer denying that the property is subject to 
forfeiture then the burden is on the state to prove 
by a preponderance of the evidence that the proper
ty is subject to forfeiture. However, if no answer 

has been filed by the owner of the property, the 
notice of seizure may be introduced into evidence 
and is prima facie evidence that the property is 
subject to forfeiture. 

(c) At the hearing any claimant of any right, title, 
or interest in the property may prove his lien, securi
ty interest, or other interest in the nature of a 
security interest, to be bona fide and created with
out knowledge or consent that the property was to 
be used so as to cause the property to be subject to 
forfeiture. 

(d) If it is found that the property is subject to 
forfeiture, then the judge shall upon motion forfeit 
the property to the state or an agency of the state or 
to a political subdivision of the state authorized by 
law to employ peace officers. However, if proof at 
the hearing discloses that the interest of any bona 
fide lienholder, secured party, or other person hold
ing an interest in the property in the nature of a 
security interest is greater than or equal to the 
present value of the property, the court shall order 
the property released to him. If such interest is less 
than the present value of the property and if the 
proof shows that the property is subject to forfei
ture, the court shall order the property forfeited to 
the state or an agency of the state or to a political 
subdivision of the state authorized by law to employ 
peace officers. 

(e) Upon petition of the seizing officer, filed in 
the name of the State of Texas with the clerk of the 
district court of the county in which the seizure of 
any controlled substance or raw material is made, 
the district court having jurisdiction may order the 
controlled substance or raw material summarily for
feited except when lawful possession and title can be 
ascertained. If a person is found to have had lawful 
possession and title prior to seizure, the court shall 
order the controlled substance or raw material re
turned to the owner, if the owner so desires. 

Disposition of Forfeited Property 

Sec. 5.08. (a) Regarding all controlled substances 
and raw materials which have been forfeited, the 
district court shall by its order direct a law enforce
ment agency to: 

(1) retain the property for its official purposes; 
(2) deliver the property to a government agency 

or department for official purposes; 
(3) deliver the property to a person authorized 

by the court to receive it; or 
(4) destroy the property that is not otherwise 

disposed in the manner prescribed by Section 5.081 
of this Act. 
(b) All other property that has been forfeited, 

except the money derived from the sale, manufac
ture, distribution, dispensation, delivery, or other 
commercial undertaking violative of this Act, and 
except as provided below, shall be sold at a public 
auction under the direction of the county sheriff 
after notice of public auction as provided by law fot• 
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other sheriff's sales. The proceeds of the sale shall 
be delivered to the district clerk and shall be dis
posed of as follows: 

(1) to any bona fide lienholder, secured party, or 
other party holding an interest in the property in 
the nature of a security interest, to the extent of 
his interest; and 

(2) the balance, if any, after deduction of all 
storage and court costs, shall be forwarded to the 
state comptroller and deposited with and used as 
general funds of the state. 

(c) The state or an agency of the state or a 
political subdivision of the state authorized by law to 
employ peace officers may maintain, repair, use, and 
operate for official purposes all . property that has 
been forfeited to it if it is free from any interest of a 
bona fide lienholder, secured party, or other party 
who holds an interest in the property in the nature 
of a security interest. The department or agency 
receiving the forfeited vehicle may purchase the 
interest of a bona fide lienholder, secured party, or 
other party who holds an interest so that the proper
ty can be released for use by the department or 
agericy receiving the forfeited vehicle. The depart
ment or agency receiving the forfeited vehicle may 
maintain, repair, use, and operate the property with 
money appropriated to the department or agency for 
current operations. If the property is a motor vehi
cle susceptible of registration under the motor vehi
cle registration laws of this state, the department or 
agency receiving the forfeited vehicle is deemed to 
be the purchaser and the certificate of title shall be 
issued to it as required by Subsection (e) of this 
section. · 

(d) Storage charges on any property accrued while 
the property is stored at the request of a seizing 
officer of the department or agency receiving the 
forfeited vehicle pending the outcome of the forfei
ture proceedings shall be paid by the department or 
agency out of its appropriations if such property 
after final hearing is not forfeited to the department 
or agency. 

[See Compact Edition, Volume 4 for text 
of 5.08(e)] 

(f) All money, securities, negotiable instruments, 
stocks, or bonds forfeited to an agency of the state · 
or an agency or office of a political subdivision of 
the state authorized by law to employ peace officers 
shall be deposited in a special fund to be adminis
tered by the agency or office to which they are 
forfeited. Expenditures from this fund shall be 
used solely for the investigation of any alleged viola
tions of the criminal laws of this state. Nothing in 
this subsection shall be construed to decrease the 
total salaries, expenses, and allowances which an 
agency or office is receiving from other sources at or 
from the time this subsection takes effect. 

Forfeiture and Destruction of Excess Quantities 

Sec. 5.081. (a) If notice is given in accordance 
with Subsection (b) of this section, a peace officer 
may file a petition before a magistrate who has 
jurisdiction over the subject matter asking that the 
controlled substance or the mixture containing the 
controlled substance that has been seized be forfeit
ed to the state and destroyed. 

(b) At least five days before a peace officer files a 
petition under Subsection (a) of this section, the 
sheriff of the county in which the seizure was made 
shall serve notice in accordance with the Texas Rules 
of Civil Procedure of the peace officer's intention to 
file the petition to each person arrested and charged 
with an offense under this Act related to the proper
ty which is the subject of the petition, and to each 
person who claims an interest in the seized property 
at the time notice is given:· A copy of the petition 
must accompany each notice. 

(c) Each petition filed under this section must 
identify the controlled substance or mixture contain
ing the controlled substance, establish its location, 
and include an affidavit stating that: 

(1) at least five random and representative sam
ples have been taken from the total amount of 
controlled substance or mixture containing the 
controlled substance, and a sufficient quantity has 
been preserved to provide for discovery by parties 
entitled to discovery; · · 

{2) photographs have been taken which reason
ably demonstrate the total amount of the con
trolled substance or mixture containing the con
trolled substance; 

(3) the gross weight of the controlled substance 
or mixture containing the controlled substance has 
been determined, either by actually weighing the 
substance or by estimating its weight after mak
ing dimensional. measurements of the total 
amount seized; and 

(4) after c~nsidering the difficulty and security 
risk of transporting and storing the substance and 
the nature of available storage facilities, the peace 
officer that has custody of the controlled sub
stance or mixture containing the controlled sub
stance has determined that it is not reasonably 
practical to preserve the substance in place, or to 
remove it to another location. 

(d) The magistrate shall provide an interes~d per
son an opportunity to object to the proposed destruc
tion. 

(e) If the objection of an interested person is not 
sustained and the magistrate finds that the require
ments of Subsections (b) and (c) of this section have 
been met, the magistrate shall issue an order forfeit
ing the controlled substance or mixture containing 
the controlled substance to the state and ordering 
the peace officer that has custody of the controlled 
substance or mixture containing the controlled sub
stance to destroy it. 
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(f) On destruction of the controlled substance or 

mixture containing the controlled substance, the 
peace officer accomplishing the destruction shall 
sign a sworn statement before the magistrate attest
ing to the fact that the property was destroyed, the 
place of destruction, and the type and quantity of 
controlled substance or mixture containing the con
trolled substance destroyed. 

(g) Representative samples, photographs, and rec
ords made pursuant to this section are admissible in 
civil or criminal proceedings in the same manner and 
to the same extent as if the total quantity of the 
suspected controlled substance was offered in evi
dence, regardless of whether or not the remainder of 
the substance has been destroyed. No inference or 
presumption of spoliation applies to substances de
stroyed pursuant to this section. 

[See Compact Edition, Volume 4 for text of 
5.09 to 5.11) 

Education and Research 

Sec. 5.12. 

[See Compact Edition, Volume 4 for text" of 
5.12(a) and 5.12(b)] 

(c) The executive director of the Texas Depart
ment of Community Affairs may establish accredita
tion standards for drug abuse treatment programs 
and treatment personnel consistent with those re
quired by federal law and regulation and certify 
those drug abuse treatment programs and treatment 
personnel meeting accreditation standards. The De
partment of Community Affairs may charge reaso~
able fees for initial certifications and renewal certi
fications in such amounts as are necessary to cover 
the costs of the accreditation program. All certifica
tion fees collected by the Texas Department of Com
munity Affairs under the provisions of this Act shall 
be placed in a special fund in the State Treasury to 
be known as the Drug Dependency Treatment Pro
gram Certification Fund. The fund may be app:o
priated only to the Texas DepartJ?:nt o! Commumty 
Affairs for the purpose of adm1mstermg the drug 
dependency treatment certification program. 

[See Compact Edition, Volume 4 for text of 
_ 5.13 and 5.14) 

Evidentiary Rules 

Sec. 5.15. In considering whether an item is drug 
paraphernalia under this A~t! a court or other. au
thority shall consider, in addition to all other logical
ly relevant factors, but subject to current rules of 
evidence: 

(1) statements by an owner or by anyone in 
control of the object concerning its use; 

(2) the existence of ·any residue of controlled 
substances on the object; 

(3) direct or circumstantial evidence of the in
tent of an owner or of anyone in control of the 
object to deliver it to persons whom he knows or 

should reasonably know intend to use the object to 
facilitate a violation of this Act (the innocence of 
an owner or of anyone in control of the object as 
to a direct violation of this Act does not prevent a 
finding that the object is intended for use or 
designed for use as drug paraphernalia); 

(4) instructions, oral or written, provided with 
the object concerning its use; 

(5) descriptive materials accompanying the ob
ject which explain or depict its use; 

(6) the manner in which the object is displayed 
for sale; 

(7) whether the owner or anyone in cont~ol of 
the object is a supplier of similar or related Items 
to the community, such as a licensed distributor or 
dealer of tobacco products; 

(8) direct or circumstantial evidence of the ratio 
of sales of the object to the total sales of the 
business enterprise; 

(9) the existence and scope of uses for the ob
ject in the community; 

(10) the physical design characteristics of the 
item; and 

(11} expert testimony concerning its use. 
[See Compact Edition, Volume 4 for text of 

6.01 to 6.04] 

SUBCHAPTER 7. MEDICAL AND 
RESEARCH PROGRAM 

Research Program 

Sec. 7.01. The Texas Board of Health shall es
tablish a controlled substance therapeutic research 
program for the supervised use of tetrahydrocanna
binols for medical and research purposes to be con
ducted in accordance with this Act. 

Research Program Review Board 

Sec. 7.02. (a) The Research Program Review 
Board is created. The review board members are 
appointed by the Texas Board of Health and serve 
at the board's pleasure. 

(b) The review board shall be composed of: 
(1) a licensed physician who is certified by the 

American Board of Ophthalmology; 
(2) a licensed physician who is certified by the 

American Board of Internal Medicine and also 
certified in the subspecialty of medical oncology; 

(3) a licensed physician who is certified by the 
American Board of Psychiatry; 

(4) a licensed physician who is certified by the 
American Board of Surgery; 

(5) a licensed physician who is certified by the 
American Board of Radiology; and 

(6) a licensed attorney who has experience in 
law pertaining to the practice of medicine. 
(c) Members serve without compensation but are 

entitled to reimbursement for actual and necessary 
expenses incurred in performing official duties. 
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Review Board Powers and Duties 

Sec. 7.03. (a) The review board shall review re
search proposals submitted and medical case histo
ries of persons recommended for participation in a 
research program and determine which research pro
grams and persons are most suitable for the therapy 
and research purposes of the program. The review 
board shall approve the research programs, certify 
program participants, and conduct periodic reviews 
of the research and participants. 

(b) The review board, after approval of the Board 
of Health, may seek authorization to expand the 
research program to include diseases not covered by 
this subchapter. 

(c) The review board shall maintain a record of all 
persons in charge of approved research programs 
and of all persons who participate in the program as 
researchers or as patients. 

Termination of Tetrahydrocannabinol& Distribution to Program 

Sec. 7.04. The Texas Board of Health may termi
nate the distribution of tetrahydrocannabinols and 
their derivatives to a research program as it deter
mines necessary. 

Patient Participation 

Sec. 7.05. (a) A person may not be considered 
for participation as a recipient of tetrahydrocannabi
nols and their derivatives through a research pro
gram unless the person is recommended to a person 
in charge of an approved research program and the 
review board by a physician licensed by the Board of 
Medical Examiners attending the person. 

(b) A physician may not recommend a person for 
the research program unless the person: 

(I) has glaucoma or cancer; 
(2) ,is not responding to conventional treatment 

for glaucoma or cancer or is experiencing severe 
side effects from treatment; and 

(3) has symptoms or side effects from treat
ment that may be alleviated by medical use of 
tetrahydrocannabinols or their derivatives. 

Acquisition of Controlled Substance for Program 

Sec. 7.06. The Texas Board of Health shall ac
quire the tetrahydrocannabinols and their deriva
tives for use in the research program by contracting 
with the National Institute on Drug Abuse to re
ceive tetrahydrocannabinols and their derivatives 
that are safe for human consumption according to 
the regulations promulgated by the institute, the 
Food and Drug Administration, and the Drug En
forcement Administration. 

Distribution of Controlled Substance 

Sec. 7.07. The Texas Board of Health shall su
pervise the distribution of the tetrahydrocannabinols 
and their derivatives to program participants. The 
tetrahydrocannabinols and derivatives thereof may 
be distributed only by the person in charge of the 

research program, under rules promulgated by the 
Texas Board of Health in such manner as to prevent 
unauthorized diversion of the substances and in com
pliance with any and all requirements of the Drug 
Enforcement Administration, to physicians caring 
for program participant patients. The physician is 
responsible for dispensing the substances to patients. 

Rules 

Sec. 7.08. The Texas Board of Health shall adopt 
rules necessary for implementing the research pro
gram. 

Report 

Sec. 7.09. The commissioner of health shall pub
lish a report before January 2 of each·year in which 
the Texas Legislature meets in regular session on 
the medical effectiveness of the use of tetrahydro
cannabinols and their deriva,tives and any other 
medical findings of the research program. 

Authorized Possession or Delivery not Violation 

Sec. 7.10. The posse8sion or delivery of tetrahy
drocannabinols or chemical derivatives of tetrahy
drocannabinols or the possession of an instrument 
that has on it a quantity of any of those substances 
is not a violation of Section 4.03, 4,04, 4.05, or 4.07 of 
this Act if the possession or delivery is for use in the 
program established under this subchapter. 
[Amended by Acts 1975, 64th Leg., p. 123, ch. 58, § 1, eff. 
April 18, 1975; Acts 1975, 64th Leg., p. 749, ch. 295, §§ 1 to 
4, eff. May 27, 1975; Acts 1975, 64th Leg., p. 1842, ch. 572, 
§ 1, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1269, ch. 492, 
§§ 1 and 2, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 
1860, ch. 737, § 1, eff. June 16, 1977; Acts 1979, 66th Leg., 
p. 59, ch. 37, §§ 1 to 5, eff. Sept. 1, 1979; Acts 1979, 66th 
Leg., p. 163, ch. 90, §§ 1 to 7, eff. May 2, 1979; Acts 1979, 
66th Leg., p. 1278, ch. 598, §§ 1 to 6, eff. Aug. 27, 1979; 
Acts 1979, 66th Leg., p. 2159, ch. 826, §§ 1 to 3, eff. Jan. 1, 
1980; Acts 1981, 67th Leg., p. 181, ch. 82, § 1, eff. Sept. 1, 
1981; Acts 1981, 67th Leg., p. 696, ch. 268, §§ 1 to 15, 18, 
eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 741, ch. 276, 
§§ 1, 2, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 742, ch. 
277, §§ 1 to 4, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 
2313, ch. 570, §§ 1 to 5, 7, eff. Jan. 1, 1982; Acts 1981, 67th 
Leg., p. 2346, ch. 577, § 1, eff. Sept. 1, 1981; Acts 1981, 67th 
Leg., p. 2933, ch. 777, §§ 1, 2, eff. Aug. 31, 1981; Acts 1981, 
67th Leg., 1st C.S., p. 82, ch. 9, § 1, eff. Aug. 31, 1981.] 

Section 2 of Acts 1975, b4th Leg,, ch. 58, provided: 
"For the fiscal year ending August 31, 1975, all money In the fund, or as much 

of It as Is necessary, Is appropriated to the department of public safety to be 
used for the purpose of performing the department's functions under the Texas 
Controlled Substances Act (Article 44 7&-15, Vernon's Texas Civil Statutes>." 

Section 10 of Acts 1979, &bth Leg., ch. 90, provided: 
"This Act applies only to offenses committed on or after Its effective date, 

and a criminal action for an offense committed before this Act takes effect Is 
governed by the law existing before the effective date, which law Is continued In 
effect for this purpose as If this Act were not In force. For purposes of this 
section, an offense Is committed on or after the effective date of this Act If any 
element of the offense occurs on or after the effective date." 

Section 7 of Acts 1979, b&th Leg., ch. 598, provided: 
"This Act applies only to offenses committed on or after Its effective date, 

and a criminal action for an offense governed by the Texas Controlled Sub· 
stances Act that Is committed before this Act's effective date Is governed by the 
law existing before this Act's effective date, which law Is continued In effect for 
this purpose as If this Act were not In force. For purposes of this section, an 
offense Is committed before the effective date of this Act If any element of the 
offense occurs before the effective date." 

Section 2 of Acts 1981, &7th Leg., p. 182, ch. 82, provides: 
"(a) An offense committed before the effective date of this Act Is covered by 

the law in effect when the offense was committed, and the former law Is 
continued In effect for this purpose. 

"(bl For purposes of this section, an offense Is committed before the effective 
date of this Act If all elements of the offense occur before the effective date." 
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Section 19 of Acts 1981, 67th Leg., p. 707, ch. 268, provides: 
"(a) The change in law made by this Act applies only to an offense committed 

on or a!ter the. effective date of this Act. For purposes of this section, an 
offense IS commotted before the effective date of this Act only if any element of 
the offense occurs before the effective date. 

"(b) An offense committed before the effective date of this Act is covered by 
the law in effect when the offense was committed and the former law is 
continued in effect for this purpose." ' 

Section 4 of Acts 1981, 67th Leg., p. 742, ch. 276, provides: 
"(a) The change in law made by this Act applies only to an offense committed 

on or a!ter the effective date of this Act. For purposes of this section, an 
offense os committed before the effective date of this Act if any element of the 
offense occurs before the effective date. 

"(b) An offense committed before the effective date of this Act is covered by 
the law in effect when the offense was committed and the former law is 
continued in effect for this purpose." ' 

Section 5 of Acts 1981, 67th Leg., p. 745, ch. 277, provides: 
"(a) This Act applies only to offenses committed on or after its effective date. 
"(b) A criminal action for an offense committed before this Act's effective 

date is governed by the law existing before the effective date, which law is 
continued in effect for this purpose as if this Act were r10t in force. 

"(c) For purposes of this section, an offense is committed before the effective 
date of this Act if any element of the offense occurs before the effective date." 

Acts 1981, 67th Leg., p. 2319, ch. 570, § 9, provides: 
"Unless reenacted on or before December 31, 1985, the amendments to the 

Texas Controlled Substances Act, as amended (Article 4476-15 Vernon's Texas 
Civil Statutes), and to Subsection (a) of Section 3, Chapter 424, Acts of the 
63rd Legislature, 1973, as amended (Article 6252-17a Vernon's Texas Civil 
Statutes), made by this Act shall become null, void, and 'ot no further force or 
effect as of 12:01 a.m. on January 1, 1986." 

Art. 4476-15a. R.B. McAllister Drug Treatment 
Program Act 

ARTICLE I. DEFINITIONS 
Title 

Sec. 100. This Act shall be cited as the R.B. 
McAllister Drug Treatment Program Act. 

Definitions 

Sec. 101. For purposes of this Act: 

(1) "Executive director" means the executive 
director or his designee of the Texas Department 
of Community Affairs. 

(2) "Commitment" means the relationship es
tablished by a court order that places a drug-de
pendent person or person incapacitated by con
trolled substances in the custody of the executive 
director for purposes of treatment under this Act. 

(3) "Controlled substance" means any substance 
designated as such in the Texas Controlled Sub
stances Act (Article 4476-15, Vernon's Texas Civil 
Statutes) or toxic inhalants as defined by the 
executive director. 

(4) "Criminal justice system" means law en
forcement officials, district attorney(s), county at
torney(s), courts, and the Texas Department of 
Corrections. 

(5) "Drug-dependent person" means a person 
who is using a controlled substance and who is in a 
state of psychic or physical dependence or both 
arising from administration of a controlled sub
stance. Drug dependence is characterized by be
havioral and other responses that include a strong 
compulsion to take a controlled substance in order 
to experience its psychic effects or to avoid the 
discomfort of its absence. 

(6) "Day care services" means treatment serv
ices for drug dependence provided for a part-time 
resident client in a treatment facility. 

West's Tex.Stats. & Codes '81 Supp.-219 

(7) "Nearest relative" means, in the order of 
priority stated, a person's legal guardian, spouse, 
adult issue, whether natural or adopted, parent or 
adult sibling, or any other person with whom the 
person is residing, whether related or not. 

(8) "Outpatient services" means treatment serv
ices for drug dependence provided to a client who 
is not a resident of a treatment facility. 

(9) "Person incapacitated by controlled sub
stances" means a person who, as a result of the 
effects of one or more controlled substances, needs 
treatment and either is unconscious of or has had 
his judgment so impaired that he is incapable of 
making a rational decision with respect to his need 
for treatment. 

(10) "Private facility" means any facility pro
viding treatment services which is not operated by 
the federal, state, or local government, whether or 
not it receives public funds and whether or not it 
operates for profit. 

(11) "Public facility" means any facility provid
ing treatment services which is operated by the 
federal, state, or local government. 

(12) "Residential services" means treatment 
services for drug dependence provided for a full
time resident client in a treatment facility. 

(13) "Treatment" means (A) emergency services 
for drug-dependent persons, persons incapacitated 
by controlled substances; or persons under the 
influence of controlled substances; and (B) the 
full range of residential, day care, and outpatient 
services for drug-dependent persons designed to 
aid them to gain control over or eliminate their 
dependence on controlled substances and to be
come productive, functioning members of the com
munity. Treatment includes but is not limited to 
diagnostic evaluation; medical, psychiatric, psy
chological, and social services; drug maintenance 
services; vocational rehabilitation, job training, 
and career counseling; educational and informa
tional guidance; family counseling; and recrea
tional services. 

(14) "Treatment facility" means a public or pri
vate facility to which the executive director has 
authorized public agencies to refer persons for 
treatment. 

(15) "Prevention" means a constructive process 
designed to promote personal and social growth of 
the individual toward full human potential and 
thereby inhibit or reduce physical, mental, emo
tional, or social impairment which results in or 
from the abuse of licit or illicit chemical sub
stances. 

ARTICLE II. ORGANIZATION, OBJECTIVE, 
AND STANDARDS OF DRUG DEPEND

ENCE TREATMENT PROGRAM 
Establishment of Program 

Sec. 201. (a) The executive director shall estab
lish and supervise a drug dependence treatment pro-
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gram. Within funds appropriated to the Texas De
partment of Community Affairs, the executive di
rector shall provide integrated health, education, 
information, and welfare services through appropri
ate public and private facilities to persons who seek 
the services voluntarily or who are referred from 
public or private agencies. 

(b) The program shall include, so far as practica
ble, a comprehensive range of treatment services in 
each locality. The number, location, and types of 
services included in the treatment program and the 
amount of public resources allocated thereto shall be 
determined by the executive director based in whole 
or in part by the estimated size and location of the 
current and potential numbers of drug-dependent 
persons in designated council of government regions. 
The executive director shall give particular attention 
to the potential drug problem in rural areas in 
developing the program. 

(c) In establishing and supervising the program, 
the executive director may contact any public or 
private person, agency, organization, or institution 
for services or for the use of any facility or person
nel. 

(d) The executive director shall utilize and coordi
nate public and private treatment facilities and re
sources, wherever practicable, utilizing community 
mental health centers and general hospitals. 

Powers and Duties of Executive Director 

Sec. 202. The director shall: 

(1) prescribe by rule those controlled substances 
that pose a substantial risk of severe psychic or 
physical dependence and the types of drug depend
ence for which treatment is feasible and available 
under this Act; 

(2) require programs receiving funds under this 
Act to meet established standards; 

(3) prepare, publish, and distribute throughout 
the state as often as necessary a· list of all public 
and private treatment facilities the director finds 
to conform to the established standards and· peri
odically notify the courts of the treatment facili
ties within their respective jurisdictions and of the 
types of services offered at each facility; 

(4) evaluate, on a continuing basis, the services 
provided by treatment facilities funded through 
this Act to assure that the services are effective, 
humanely operated, and properly staffed and meet 
the standards established under this Act, and 
make the evaluations a matter of public record; 

(5) use funds appropriated through this Act to 
carry out the mandate of this Act, the Texas 
Controlled Substances· Act, and Public Law 92-
255, the Drug Abuse Office and Treatment Act of 
1972; 1 and 

(6) use funds to provide matching funds for 
local programs and to increase the overall state 
allotment of federal funds. 

1 21 U.S.C.A. § 1101 et seq. 

Prevention Services 

Sec. 203. The executive director shall develop 
prevention services that include: 

(1) information to promote awareness within 
the general public about controlled substances and 
inhalants and treatment services for drug depend
ence; 

(2) education designed to promote a deeper 
understanding of drug abuse and its concomitant 
problems and to promote the support, participa
tion, and cooperation of selected groups in drug 
abuse prevention education; 

(3) intervention services ~o persons who do not 
require drug dependence treatment but who are 
risking drug dependence and are not being ade
quately served by the standard social service insti-
tutions; and ' 

(4) alternatives to drug abuse through the de
velopment of public activities that promote posi
tive growth and fulfillment. 

Coordination with Other Treatment Agencies 

Sec. 204. (a) The executive director shall estab
lish coordinated efforts with the Texas Rehabilita
tion Commission, Texas Department of Human Re
sources, Texas Department of Health, Texas Adult 
Probation Commission, Texas Department of Mental 
Health and Mental Retardation, councils of govern
ment, and other appropriate agencies. 

(b) The executive director and the director of the 
Texas Department of Corrections may establish ap
propriate drug dependence treatment in the correc
tional institutions of this state. 

Other Duties of Executive Director 

Sec. 205. In addition to the other duties specified 
in this Act, the executive director shall: 

(1) develop, encourage, and evaluate public and 
private plans and services to discourage the im
proper use of controlled substances, with special 
attention to developing, in cooperation with the 
schools, public health agencies, courts, and other 
public and private agencies, programs to discour
age the improper use of controlled substances by 
juveniles and young adults; 

(2) provide, so far as practicable, technical as
sistance and advice to public and private agencies 
within and without the state on services designed 
to treat drug-dependent persons; 

(3) conduct, in cooperation with the United 
States Departments of Justice and Health, Educa
tion and Welfare, the police, the courts, and other 
public and private agencies, a program for educat
ing policemen, prosecuting attorneys, court per
sonnel, the judiciary, probation and parole officers, 
correctional officials, and other criminal justice 
personnel on the causes, effects, and treatment of 
drug dependence; and 
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{4) conduct and develop, in cooperation with the 

Texas Department of Human Resources and the 
Texas Rehabilitation Commission, services for edu
cating all personnel of those agencies on the caus
es, effects, and treatment of drug dependence. 

Treatment Services in Program 

Sec. 206. The treatment program shall include: 

(1) residential services for short-term and long
term treatment of drug-dependent persons; resi
dential services for persons not incarcerated under 
sentence shall be provided at a location other than 
a correctional institution unless no other facilities 
are available, in which case those persons shall be 
segregated from persons incarcerated under sen
tence; and 

(2) day care and outpatient services; the execu
. tive director shall give priority to developing these 
services, which must be community-based and 
readily accessible to patients, and may include 
clinics, social centers, vocational rehabilitation and 
job referral facilities, welfare centers, and sup
portive residential facilities such as foster homes 
and halfway houses. · 

Treatment Objective 

Sec. 207. For a drug-dependent person being 
treated under this Act, the primary purpose of treat
ment is to enable the person to live as a productive, 
functioning member of the community. Insofar as 
possible, treatment shall be designed to aid the per
son to overcome his dependence on controlled sub
stances. Treatment also may be designed to main
tain or control the person's drug dependence through 
approved drug maintenance services that conform to 
applicable state and federal Jaws and are limited to 
persons who consent to such treatment. 

ARTICLE III. VOLUNTARY TREATMENT OF 
DRUG-DEPENDENT PERSONS AND 

OTHER PERSONS 

Application 

Sec. 301. (a) A person, whether adult or minor, 
who. needs emergency services as a result of using 
controlled substances may apply directly to a treat
ment facility. 

(b) A person, whether adult or minor, who con
siders himself drug-dependent may apply directly to 
a treatment facility. A private physician who diag
noses a person as drug-dependent and determines he 
is unable to provide adequate treatment may refer 
the person, with his consent, to a treatment facility. 

(c) The executive director shall make necessary 
efforts to develop outreach services that identify 
drug-dependent persons and encourage application 
for treatment under this Act. 

2 West's Tex.Stats. & Codes '81 Supp.-28 

ARTICLE IV. TREATMENT AND CIVIL 
COMMITMENT OF PERSONS CHARGED 

WITH CRIMES 
Applicability 

Sec. 401. This article applies to policies of the 
State of Texas regarding referral procedures be
tween the criminal justice system and the executive 
director which apply to a person from the time he is 
first taken into police custody for the purpose of 
being charged with a crime under the laws of this 
state until the charge is dismissed or, if the person is 
convicted, until his sentence has been finally dis
charged. 

State Interagency Cooperation 

Sec. 402. The executive director is authorized, 
within funds appropriated to the Texas Department 
of Community Affairs, to accept persons referred 
from the criminal justice system under the terms of 
bail, probation, conditional discharge, parole, or oth
er conditional release which is not inconsistent with 
medical or clinical judgment or in conflict with this 
Act or applicable federal rules, regulations, or stan
dards. 

Emergency Treatment of Persons in Police Custody 

Sec. 403. The executive director, within funds 
appropriated for this Act, may develop emergency 
treatment resources for persons who appear to be {1) 
incapacitated by controlled substances, (2) under the 
influence of controlled substances and in need of 
medical attention, or (3) drug-dependent and under
going withdrawal or experiencing medical complica
tions. 

Treatment of Drug·Dependent Persons on Conditional Release 

Sec. 404. (a) The director of the Texas Depart
ment of Corrections and the Board of Pardons and 
Paroles may refer persons who are or were drug-de
pendent to treatment facilities established under this 
Act if available when they are placed on work 
release, parole, or other conditional release. 

(b) A person who is released from any correctional 
institution on the condition that he participate in the 
treatment program established under this Act may 
be required to submit to periodic urinalysis or other 
medically accepted means of detecting the presence 
of controlled substances in the body. If, in the 
judgment of the physician in charge of his treat
ment, a person fails to conform to the conditions of 
treatment, the court or the Board of Pardons and 
Paroles shall decide whether to retain, restrict, or 
revoke parole or other conditional release according 
to what is most consistent with both the treatment 
of the individual and the safety of the community. 

(c) If required for effective treatment, the di
rector of the Texas Department of Corrections and 
the Board of Pardons and Paroles may transfer an 
offender placed on conditional release from one day 
care or outpatient treatment facility to another. 
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(d) The executive director shall report periodically 
to the director of the Texas Department of Correc
tions and the Board of Pardons and Paroles on 
compliance with the conditions of treatment by per
sons participating in the program under this section. 

ARTICLE V. EMERGENCY TREATMENT AND 
POLICE REFERRAL OF PERSONS NOT 

CHARGED WITH CRIMES 
Applicability 

Sec. 501. This article applies to a person against 
whom no criminal charge is pending under the laws 
of this state or for whom any sentence previously 
assessed has been finally discharged. 

Emergency Treatment for Persons Under the Influence 
of Controlled Substances 

Sec. 502. (a) When, in the judgment of a law 
enforcement officer, a person is under the influence 
of a controlled substance in a public place and needs 
emergency treatment, the person may be taken to 
his home or to a treatment facility. If the person is 
taken to a treatment facility and the physician in 
charge of emergency services confirms the need for 
treatment, the person shall, with his consent, be 
either admitted or referred to another treatment 
facility. If the person is admitted, reasonable ef
forts shall be made to notify his nearest relative. If 
the person is referred to another treatment facility, 
reasonable efforts shall be made to provide transpor
tation to that facility. Medical assistance may be 
provided to a person who is neither admitted nor 
referred. 

(b) A person admitted to a treatment facility un
der this section may be detained until emergency 
treatment is completed, but he may not be detained 
without his consent for longer than 24 hours after 
admission. 

Emergency Treatment for Incapacitated Persons 

Sec. 503. (a) If a law enforcement or public 
health officer is notified by an interested person that 
another person appears incapacitated by controlled 
substances, the law enforcement or public health 
officer may take the person to a treatment facility 
for emergency treatment. If a person appears inca
pacitated by controlled substances in a public place 
in the judgment of a law enforcement officer or in a 
treatment facility in the judgment of a public health 
officer, the person may be brought to or detained at 
a treatment facility for emergency treatment. A 
law enforcement or public health officer, in detain
ing a person in or taking him to a treatment facility, 
takes him into protective custody and shall make 
every effort to protect his health and safety. Entry 
into protective custody under this section is not to be 
considered an arrest, and no entry or other record 
may be made to indicate that the person has been 
arrested for or charged with a crime. 

(b) A person brought to a treatment facility under 
Subsection (a) of this section shall be examined as 

soon as practicable by the physician in charge of 
emergency services. If the physician determines 
that the person is incapacitated by controlled sub
stances, the person shall be either admitted as a 
client or referred to another treatment facility. If 
he is admitted, the patient's nearest relative shall be 
notified as soon as practicable. If the person is 
referred to another treatment facility, the referring 
facility shall arrange for his transportation. If the 
physician determines that the person is not incapaci
tated by controlled substances and does not admit or 
refer the person for treatment under Section 502 of 
this Act, the person may be taken to his home. 

(c) A person admitted to a treatment facility un
der this section may be required to remain until he is 
no longer incapacitated by controlled substances, but 
no longer than 48 hours unless commitment is autho
rized by a court in accordance with other applicable 
law. 

(d) Law enforcement officers, public health offi
cers, and physicians are not criminally or civilly 
liable for acts undertaken in the good faith conduct 
of their official functions under this section. 

Release and Conditional Referral to Treatment Services by Police 

Sec. 504. (a) This section applies to a person who 
has been apprehended, either with or without a 
warrant, for a violation of Section 4.04, 4.05, or 4.07 
of the Texas Controlled Substances Act (Article 
4476-15, Vernon's Texas Civil Statutes). 

(b) With the consent of a person covered by Sub
section (a) of this section, a police or law enforce
ment officer may, in lieu of normal criminal process
ing, take the person before a magistrate, and with 
the approval of the magistrate refer the person for 
treatment. If the person agrees to participate in 
treatment, the police officer may either (1) release 
the person unconditionally, or (2) issue a conditional 
citation for the offense for which the person was 
apprehended to be returned to· the police department 
in 90 days and to be dismissed if the person has 
participated satisfactorily in the treatment program. 
The person's agreement to participate in treatment 
shall not be used against him in any criminal pro
ceeding nor does it waive any rights that he has in 
any criminal proceedings later brought on the origi
nal offense. 

(c) If, in the judgment of the person or agency 
supervising the treatment program, a person who 
has been issued a citation under Subsection (b) of 
this section fails to participate satisfactorily in the 
program or if the person fails to appear on the 
return date of the citation, a warrant shall issue for 
his arrest on the original offense, unless he is al
ready in police custody. Timeliness of the person's 
initial appearance before the court on the original 
offense shall be determined on the basis of the 
return date of the citation. 

(d) The police department shall record all disposi
tions under Subsection (b) of this section as deten-
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tions and not as arrests. Such records shall be 
treated as confidential, except for use in determin
ing whether a person is given the benefit of this 
section upon apprehension at a later time. 

ARTICLE VI. GENERAL PROVISIONS 
Policy for Governmental and Private Employees 

Sec. 601. (a) The executive director may develop 
and maintain, in cooperation with other state and 
local agencies, appropriate services for the preven
tion and treatment of drug dependence among state 
and local employees consistent with this Act. Drug
dependent employees of this state or any political 
subdivision shall be granted the same employment 
and other benefits as persons afflicted with serious 
illness while undergoing treatment under Article III 
or Y of this Act and shall not be denied pension, 
retirement, medical, or other rights because of their 
drug dependence. However, acceptance of appropri
ate treatment may be made a condition of their 
continued employment. 

(b) The executive director shall encourage private 
industry to develop treatment services within the 
state. 

Applicability to the Mentally Ill 

Sec. 602. The services provided under this Act 
shall be made available to a mentally ill, drug-de
pendent person. 

Applicability to Juveniles 

Sec. 603. Articles III, IV, and V of this Act are 
available to a juvenile. Nothing in this Act shall 
take precedence over any provision of the Family 
Code relating to juveniles unless expressly stated 
herein. 

Rules and Delegation of Powers 

Sec. 604. The executive director may promulgate 
rules for the implementation of this Act and may 
designate any state officer or employee to carry out 
any of its functions under this Act. 

ARTICLE VII. MISCELLANEOUS 
Continuation of Rules 

Sec. 701. Any orders and rules promulgated un
der any law affected by this Act and in effect on the 
effective date of this Act and not in conflict with it 
continue in effect until modified, superseded, or 
repealed. 

Appropriation 

Sec. 702. The sum of $210,000 is appropriated 
from the General Revenue Fund to the Texas De
partment of Community Affairs for each year of the 
biennium beginning September 1, 1979, for the pur
pose of implementing the provisions of this Act. 

Effective Date 

Sec. 703. This Act takes effect September 1, 
1979; provided that for the period beginning Sep
tember 1, 1979, and ending August 31, 1981, the Act 

shall authorize but not require the executive director 
to make emergency drug treatment services availa
ble pursuant to this Act. 
[Acts 1979, 66th Leg., p. 1843, ch. 750, eff. Sept. 1, 1979.] 

CHAPTER FOUR. SANITARY CODE 

Article 
4477e. Spanish Surname Information on Vital Statistics Records. 

Art. 4477. Sanitary Code 
The following rules are hereby enacted as the 

"Sanitary Code for Texas," adopted for the promo
tion and protection of the public health and for the 
general amelioration of the sanitary and hygienic 
condition within this State, for the suppression and 
prevention of infectious and contagious diseases, and 
for the proper enforcement of quarantine, isolation 
and control of such diseases, to wit: 

[See Compact Edition, Volume 4 for text of 
Rules 1 and 2] 

Rule 3. "Contagious Diseases."-The term 
·"contagious disease" as used in these regulations 
shall be held to include the following diseases, 
whether contagious or infectious; and as such shall 
be reported to all local health authorities and by said 
authority reported in turn to the Chairman of the 
State Board of Health: Asiatic cholera, bubonic 
plague, typhus fever, yellow fever, Hansen's disease, 
smallpox, scarlet fever (scarlatina), diphtheria (mem
branous croup), epidemic cerebrospinal meningitis, 
dengue, typhoid fever, epidemic dysentery, tracho
ma, and anthrax .. 

[See Compact Edition, Volume 4 for text of 
Rules 4 to 12] 

Rule 13. Dangerous Contagious Diseases; Mod
ified Quarantine.-In the management and control 
of smallpox, scarlet fever (scarlatina), . diphtheria 
(membranous croup), and dengue, it is required that 
the house be placarded, premises placed in modified 
quarantine, patient in modified isolation, and com
plete disinfection done upon death or recovery. 

[See Compact Edition, Volume 4 for text of 
Rules 14 to 40] 

Rule 40a. Death Certificates.-Not later than 
the lOth day after the date of each death that occurs 
in this state, a certificate of death shall be filed with 
the local registrar of the district in which the death 
occurred, and if the place of death is not known, the 
certificate shall be filed with the local registrar of 
the district in which the body was found. The 
standard certificate of death shall be in such form 
and shall provide for such items of information as 
may be prescribed by the State Department of 
Health. All items prescribed on the certificate of 
death are hereby declared necessary for the legal, 
social and sanitary purposes subserved by registra
tion records. The person in charge of interment or 
of removal of the body from the district for disposi
tion shall be responsible for obtaining and filing the 
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certificate and shall supply on such certificate over 
his signature the data relating to the disposition of 
the body. He shall obtain the required information 
from the following persons, over their respective 
signatures: (a) Personal data shall be supplied by a 
competent person having knowledge of the facts, (b) 
Except as otherwise provided, the medical certifica
tion shall be made by the physician, if any, last in 
attendance on the deceased. If the deceased shall 
have rendered service in any war, campaign or expe
dition of the United States of America, the Confed
erate States of America or the Republic of Texas, or 
who at the time of death was in the service of the 
United States of America, or a wife or widow of any 
person who has served in any war, campaign or 
expedition of the United States of America, the 
Confederate States, or the Republic of Texas, the 
funeral director or person having charge of the 
disposition of the body shall show the following facts 
on the reverse side of the death certificate: the 
organization in which service was rendered, the seri
al number taken from the discharge papers or the 
adjusted service certificate, the name and post office 
address of the next of kin or next friend of the 
deceased. And provided that when such a death 
certificate is filed, the local registrar shall immedi
ately notify the nearest Congressionally Chartered 
Veteran Organizations. And provided further, that 
the State Registrar, when such certificate is filed 
with the State Bureau of Vital Statistics, shall noti
fy the State Service Officer of the Adjutant Gener
al's Department and the State Adjutant of the 
American Legion and the State Comptroller. 

[See Compact Edition, Volume 4 for text of 
Rules 41 to 47] 

Rule 47a. Form and Contents of Birth Certifi
cates; Supplementary Certificate; Certificates of 
Adoption, Annulment and Revocation.-The stan
dard certificate of birth shall be in such form and 
shall provide for such items of information as may 
be prescribed by the State Department of Health. 
Any person may apply to the State Department of 
Health to have any indication of illegitimacy re
moved from his or her birth record, including sepa
rate medical records. The Department shall charge 
a fee of $10.00 for this service. All items prescribed 
on the certificate of birth are hereby declared neces
sary for the legal, social and sanitary purposes sub
served by registration records. The name of the 
father or any information by which he might be 
identified may be written in the birth or death 
certificate of any child: 

(a) whose mother was married at the time of 
conception or birth; or whose mother was subse
quently married to the father; or 

(b) where paternity of the father has been es
tablished in a judicial proceeding. The State De
partment of Health shall be specifically authorized 
to use and to provide upon request to other state 
agencies records pertaining to all births in connec
tion with programs to notify the mothers of young 
children about health needs for the children. 

Subject to the regulations of the State Depart
ment of Health, any person: 

(a) who becomes the legitimate child of its fa
ther by the subsequent marriage of its parents; 

(b) whose parentage has been determined by a 
court of competent jurisdiction; or 

(c) adopted under the law existing at the time 
of adoption in this state or any other state or 
territory of the United States of America may 
request the state registrar to file a supplementary 
certificate of birth on the basis of the status 
subsequently acquired or established and of which 
proof is submitted. The application to file a sup
plementary certificate of birth may be filed by the 
person, if of age, or a legal representative of the 
person. The state registrar shall require such 
proof in these cases as the State Department of 
Health may by regulation prescribe. The prepara
tion and filing of supplementary certificates of 
birth based on legitimation, paternity determina
tion, and adoption shall be in accordance with the 
regulations of the State Department of Health. 
Provided, however, that when a child is adopted 
the new birth certificate shall be in the names of 
the parents by adoption, and the copies of birth 
certificates or birth records made therefrom shall 
not disclose the child to be adopted. After the 
supplementary certificate is filed, any information 
disclosed from the record shall be made from the 
supplementary certificate, and access to the origi
nal certificate of birth and to the documents filed 
upon which the supplementary certificate is based 
shall not be authorized except upon order of a 
court of competent jurisdiction. 
A certificate of each adoption, annulment of 

adoption, and revocation of adoption ordered or de
creed in this state shall be filed with the state 
registrar as hereinafter provided. The information 
necessary to prepare the certificates shall be sup
plied to the clerk of the court by the petitioner for 
adoption, annulment of adoption, or revocation of 
adoption at the time the petition is filed. The clerk 
of the court shall thereupon prepare the certificate 
on a form furnished by and containing such items of 
information as may be determined by the State 
Department of Health and shall, immediately after 
the decree becomes final, complete the certificate. 
On or before the lOth of each month, the clerk shall 
forward to the state registrar the certificates com
pleted by him for decrees which have become final 
during the preceding calendar month. 

Provided, that the above provisions shall not, in 
any way, be construed as affecting the property 
rights of natural or adoptive parents or of natural or 
adopted children, or as amending, modifying, or re
pealing any of the present laws of the State of 
Texas governing descent and distribution of proper
ty. 

Subject to the regulations of the State Depart
ment of Health, any person whose name has been 
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changed by court order rriay request the state regis
trar to attach to the original birth record an amend
ment reflecting the change of name. The request to 
~ttach such amendment may be made by the person, 
1f of age, or a legal representative of the person. 
The state registrar shall require such proof of 
change of name as the State Department of Health 
may by regulation prescribe. 

Rule 47b. "For Medical and Health Use Only" 
Section of Birth Certificate.-The section entitled 
"Fo~ Medical and Health Use Only" shall not be 
considered a part of the legal certificate of birth. 

[See Compact Edition, Volume 4 for text of 
Rules 48 to 51] 

Rule 51a. Blanks and Registration Forms; In
dex of Births and Deaths; Records; Transcripts; 
Fees; Delayed Registrations; Judicial Procedure 
to Establish Facts of Birth.-A. The State De
partment of Health shall prepare, print, and supply 
to local registrars all blanks and forms used in 
registering, recording, and preserving the returns, or 
in otherwise carrying out the purposes of this Act, 
and each city and incorporated town shall supply its 
local registrar, and each county shall supply the 
county clerk with permanent record books, in forms 
approved by the State Registrar, for the recording 
of all births, deaths, and stillbirths occurring within 
their respective jurisdictions. The State Registrar 
shall prepare and issue such detailed instructions as 
may be required to procure the uniform observance 
of its provisions and the maintenance of a perfect 
system of registration; and no other forms shall be 
used than those approved by the State Department 
of Health. He shall carefully examine the certifi
cates received monthly from the local registrars, and 
if any such are incomplete or unsatisfactory he shall 
require such further information to be supplied as 
may be necessary to make the record complete and 
satisfactory. All physicians, midwives, informants 
or funeral directors, and all other persons having 
knowledge of the facts, are hereby required to sup
ply, upon a form provided by the State Department 
of Health, or upon the original certificate, such 
information as they may possess regarding any 
birth, death, or stillbirth upon demand of the State 
Registrar, in person, by mail, or through the local 
registrar. After its acceptance for registration by 
the local registrar, no record of any birth, death, or 
stillbirth shall be altered or changed; provided, how
ever, that if any such record is incomplete, or satis
factory evidence can be submitted proving the rec
ord to be in error in any respect, an amending 
certificate may be filed for the purpose of complet
ing or correcting such record, which amendment 
shall be in a form prescribed by the State Depart
ment of Health and shall, if accepted for filing, be 
attached to and become a part of the legal record of 
such birth, death, or stillbirth. The State Registrar 
shall further arrange, bind, and permanently pre
serve the certificates in a systematic manner, and 
shall prepare and maintain a comprehensive index of 

all births and deaths registered; said index to be 
arranged alphabetically, in the case of deaths, by the 
names of decedents, and in the case of births, by the 
names of fathers and mothers. When the State 
Registrar receives the death certificate of a person 
under 18 years of age whose birth has been regis
tered in this state, the State Registrar shall make a 
conspicuous notation on the face of the decedent's 
birth certificate showing that the person is dead and 
shall provide copies of the death certificate to the 
county clerk of the county in which the decedent 
was born and to the local registrar of the district in 
which the decedent was born. If any organization 
or individual is in possession of any record of births 
or deaths which may be of value in establishing the 
genealogy of any resident of this state, such organi
zation or individual may file such record or a duly 
authenticated transcript thereof with the State Reg
istrar. If any person desires a transcript of any such 
record, the State Registrar shall furnish the same 
upon application, together with a certificate that it 
is a true copy of such record, as filed in his office, 
and for his services in so furnishing such transcript 
and certificate he shall be entitled to a fee of Ten 
Cents (10¢} per folio, Fifty Cents (50¢} per hour or 
fraction of an hour necessarily consumed in making 
such transcript, and to a fee of Twenty-five Cents 
(25¢} for the certificate, which fees shall be paid by 
the applicant; provided, that before the issuance of 
any such transcript, the State Registrar shall be 
satisfied that the applicant is properly entitled 
thereto, and that it is to be used only for legitimate 
purposes. 

A-1. If an amending certificate of birth filed 
under Subsection A of this section completes or 
corrects information in a person's original or supple
mentary record of birth concerning the person's sex 
or color or race, then on request of that person or his 
legal representative, the State Registrar of Vital 
Statistics, local registrar, or other person who issues 
birth certificates shall issue a corrected or completed 
certificate of birth that incorporates the necessary 
changes in one document instead of issuing a copy of 
the original or supplementary certificate of birth 
with an amending certificate attached. The Texas 
Department of Health shall prescribe the form for 
certificates issued under this subsection. 

A-2. A person whose certificate of birth was 
amended before the effective date of Subsection 
A-1 of this section to correct or complete informa
tion concerning sex or color or race, or such person's 
legal representative, may request a corrected or 
completed certificate of birth under Subsection A-1. 

B. Delayed Registration of Births. 
Subject to the regulations and requirements of the 

State Department of Health: 
[See Compact Edition, Volume 4 for text of B 

1 to 8] 
9. For each application for a delayed certifi

cate of birth, the State Registrar shall be entitled 
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to a fee not to exceed Ten Dollars ($10.00), said 
fee to be paid by the applicant. All such fees 
received by the State Registrar under the provi
sions of this Section shall be deposited and used as 
provided in Section 21 of this Act. 
[See Compact Edition, Volume 4 for text of C 

and D and Rule 52] 

Rule 52a. Duties of Local Registrars.-That 
each local registrar shall supply blank forms of 
certificates to such persons as require them. Each 
local registrar shall carefully examine each certifi
cate of birth or death when presented for record in 
order to ascertain whether or not it has been made 
out in accordance with the provisions of this act and 
the instructions of the state registrar; and if any 
certificate of death is incomplete or unsatisfactory, 
it shall be his duty to call attention to the defects in 
the return. All certificates, either of birth or death, 
shall be written legibly, in durable black ink, and no 
certificate shall be held to be complete and correct 
that does not supply all of the items of information 
called for therein, or satisfactorily account for their 
omission. 

If a certificate of birth is incomplete, the local 
registrar shall immediately notify the informant, 
and require him to supply the missing items of 
information if they can be obtained. He shall num
ber consecutively the certificates of birth and death, 
in two separate series, beginning with number 1 for 
the first birth and the first death in each calendar 
year, and sign his name as registrar in attest of the 
date of filing in his office. He shall also make a 
complete and accurate copy of each birth and each 
death certificate registered by him in a record book 
supplied in accordance with provisions of Section 18 
of this Act, 1 to be preserved permanently in his 
office as the local record, in such manner as directed 
by the state registrar, or in the event that local 
ordinances · require that all reports of births and 
deaths be made in duplicate, he may permanently 
bind the duplicate reports and index them in the 
manner prescribed in Section 18 for the state regis
trar. And he shall, on the tenth day of each month, 
transmit to the state registrar all original certifi
cates registered by him for the preceding month. 
And if no births or no deaths occurred in any month, 
he shall, on the tenth day of the following month, 
report that fact to the state registrar, on a card 
providen for such purposes. 

When the state registrar notifies the county clerk 
of the county in which the decedent was born and 
the local registrar of the district in which the dece
dent was born, the county clerk and the local regis
trar shall make a conspicuous notation on the face of 
the decedent's birth certificate showing that the 
person is dead. 

1 Rule Sla of this article. 

[See Compact Edition, Volume 4 for text of 53 
to 54] 

Rule 54a. Copies of Records.-Subject to the 
regulations of the Texas Department of Health con
trolling the accessibility of vital records, the State 
Registrar shall, upon request, supply to any properly 
qualified applicant a certified co'py of a record, or 
any part thereof, registered under the provisions of 
this Act.1 The State Registrar is entitled to a fee of 
Five Dollars ($5.00) for each copy of a birth record 
or part of a record and Five Dollars ($5.00) for the 
first copy of a death record and Two Dollars ($2.00) 
for each additional copy of the record requested by 
the applicant in a single request. The fee is to by 
paid by the applicant. A local registrar who issues 
certified copies of death certificates shall charge the 
same fee as is charged by the State Registrar. Cer
tified copies shall be issued only in the form ap
proved by the Texas Department of Health. And 
any such copy of a record, when properly certified 
by the State Registrar, shall be prima facie evidence 
in all courts and places of the facts therein stated. 
For any search of the files where a record is not 
found or a certified copy is not made, the State 
Registrar shall be entitled to a fee of Five Dollars 
($5.00), said fee to be paid by the applicant. The 
State Registrar shall, upon request of any parent or 
guardian, supply, without fee, a certificate limited to 
a statement as to the.date of birth of any child when 
the same shall be necessary for admission to school, 
or for the purpose of securing employment. The 
State Registrar shall issue free of cost to any veter
an, his widow, orphan or other dependents, a certi
fied copy of any record not otherwise prohibited by 
law when such record is to be used in the settlement 
of a claim against the government. The State Reg
istrar may issue, upon court order, without fee, a 
certified copy of a birth record in cases relating to 
child labor and the public schools. Provided, that 
the national agency in charge of the collection of 
vital statistics may obtain, without expense to the 
State, transcripts of vital records without payment 
of the fees herein prescribed; and provided further, 
that the State Registrar is hereby authorized to act 
as special agent for that agency in accepting the use 
of the franking privilege and blanks furnished by 
that agency; and provided further, that the Bureau 
of Vital Statistics of the Texas Department of 
Health is hereby authorized to enter into a contract 
with the national agency in charge of the collection 
of vital statistics in order to have transcribed for 
that agency copies of vital records filed with the 
State Bureau of Vital Statistics. The State Regis
trar shall keep a true and correct account of all 
money received by him under these provisions, and 
deposit the same with the State Treasurer at the 
close of each month and at such other intervals as 
the Registrar deems advisable, and all such money 
shall be kept by the State Treasurer in a special and 
separate fund, to be known as the vital statistics 
fund, and the amounts so deposited in this fund shall 
be used for defraying expenses incurred in the en
forcement and operation of this Act. 
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The State. Registrar shall refund to the applicant 

any fee received for services which the Bureau can
n?t rende: .. If the money has been deposited in the 
vital statistics fund, the Comptroller shall issue a 
wa:ran~ against the fund, upon presentation of a 
claim signed by the State Registrar for the purpose 
of refunding the payment. ' 

The State Registrar shall be entitled to a fee of 
Five Dollars ($5.00) for filing a new birth certificate 
based on adoption, a fee of Eight Dollars ($8.00) for 
filing a new birth certificate based on legitimation 
or paternity determination, and a fee of Five Dollars 
($5.00) for filing an amendment to a birth certificate 
based on a court order of change of name, said fees 
to be paid by the applicants. 

1 Rules 34a to 55 a of this article and art. 44 77c. 

[See Compact Edition, Volume 4 for text of 
· Rules 55 to 59] 

Ru.le 60. Repealed by Acts 1979, 66th Leg., p. 
1145, ch. 550, § 1, eff. Aug. 27, 1979. 

[See Compact Edition, Volume 4 for text of 
Rules 61 to 76] 

[Amended by Acts 1975, 64th Leg., p. 117, ch. 54, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 30, ch. 14, §§ 1, 2, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 316, ch. 149, 
§§ 2 and 3, eff. May 13, 1977; Acts 1977, 65th Leg., p. 1689, 
ch. 669, §§ 1 and 2, eff. Jan. 1, 1978; Acts 1977, 65th Leg., 
p. 2089, ch. 837, § 1, eff. Aug. 29, 1977; Acts 1979, 66th 
Leg., p. 89, ch. 54, §§ 1, 2, eff. April 19, 1979; Acts 1979, 
66th Leg., p. 1135, ch. 543, § 2, eff. Aug. 27, 1979; Acts 
1979, 66th Leg., p. 1145, ch. 550, § 1, eff. Aug. 27, 1979; 
Acts 1981, 67th Leg., p. 504, ch. 211, § 2, eff. Aug. 31, 1981; 
Acts 1981, 67th Leg., p. 824, ch. 295, § 1, eff. Jan. 1, 1982; 
Acts 1981, 67th Leg., p. 1811, ch. 400, § 1, eff. Aug. 31, 
1981.] 

Acts 1977, &5th Leg., p. 1&89, ch. &&9, which by §§ 1 and 2 amended subsec. 
8, par. 9 of rule 51a and rule 54a of this article, provided in § 3: "This Act 
takes effect January 1, 1978." 

Art. 4477a. Repealed by Acts 1981, 67th Leg., p. 
504, ch. 211, § 1, eff. Aug. 31, 1981 

See, now, art. 4477, rule 51a, subsecs. A-1, A-2. 

Art. 4477b. Repealed by Acts 1979, 66th Leg., p. 
317, ch. 146, § 2, eff. May 11, 1979 

Art. 4477c. Penalty for Birth or Death Informa
tion Violations 

Definitions 

Sec. 1. As used in this Act, the following words 
or phrases have the meaning indicated: 

(a) "Person" means an individual, corporation, 
association, or partnership; 

(b) "Vital Statistics Act" means Rules 34a to 
55a, Article 4477, Revised Civil Statutes of Texas, 
1925, as amended; 

(c) "State registrar" means the director of the 
Bureau of Vital Statistics; 

(d) "Local registrar" means a person serving as 
registrar of vital statistics in a primary registra
tion district as specified in Rule 36a, Article 4477, 
Revised Civil Statutes of Texas, 1925, as amended, 
or a combination of primary registration districts. 

False Entries; Fraudulent Records 

Sec. 2. (a) A person commits an offense if he: 

(1) intentionally or knowingly makes any false 
statement in a certificate, record, or report re
quired by the Vital Statistics Act, or in an applica
tion for an amendment thereof, or in an applica
tion for a delayed certificate of birth or death, or 
in an application for a certified copy of a vital 
record, or intentionally or knowingly supplies false 
information or intentionally or knowingly creates 
any false record to be used in the preparation of 
any such report, record, or certificate, or amend
ment thereof; 

(2) without lawful authority and with the intent 
to deceive, makes, counterfeits, alters, amends, or 
mutilates any certificate, record, or report re
quired by the Vital Statistics Act or a certified 
copy of such certificate, record, or report; 

(3) intentionally or knowingly obtains, possess
es, uses, sells, furnishes, or attempts to obtain, 
possess, use, sell, or furnish to another, for any 
purpose of deception, any certificate, record, or 
report required by the Vital Statistics Act or 
certified copy thereof so made, counterfeited, al
tered, amended, or mutilated, or which is false in 
whole or in part or which relates to the birth of 
another person, whether living or deceased. 
(b) An offense under this section is a felony of the 

third degree. 
Failure to Furnish Required Information, File Required 

Certificates, or Perform Required Duties 

Sec. 3. (a) A person commits an offense if he: 

(1) refuses or fails to furnish correctly any in
formation in his possession affecting any certifi
cate or record required by the Vital Statistics Act; 

(2) being required by the Vital Statistics Act to 
fill out a certificate of birth or death and file same 
with the local registrar or deliver it upon request 
to any person charged with the duty of filing the 
same, shall fail, neglect, or refuse to perform such 
duty in the manner required by this Act; 

(3) being a local registrar, deputy registrar, or 
subregistrar, shall fail, neglect, or refuse to per
form his duty as required by the Vital Statistics 
Act and by the instructions and directions of the 
state registrar thereunder. 
(b) An offense under this section is a Class C 

misdemeanor. 
Construction with Penal Code 

Sec. 4. If the conduct of a person, which consti
tutes an offense under this Act, also constitutes an 
offense defined by the Penal Code of the State of 
Texas, as amended, the provisions of this Act shall 
not be applicable and the Penal Code shall govern. 
[Amended by Acts 1979, 66th Leg., p. 316, ch. 146, § 1, eff. 
May 11, 1979.] 
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Art. 4477e. Spanish Surname Information on Vi
tal Statistics Records 

Purpose 

Sec. 1. The purpose of this Act is to enable this 
state to participate in a study being conducted by a 
group of states in the Southwest to obtain informa
tion about the birth rates and mortality patterns of 
persons with Spanish surnames and to implement 
recommendations made by the National Center for 
Health Statistics for improved methods of maintain
ing vital statistics. 

Revision of Vital Statistic Forms· 

Sec. 2. In the next official revision of the pre
scribed forms for birth certificates, fetal death cer
tificates, and death certificates, the Texas Depart
ment of Health shall include the following inquiries 
and instructions: 

{A) on a birth certificate or fetal death certifi
cate: 

"(1) Is father of Spanish origin? 
"(2) If yes, specify Mexican, Cuban, Puerto 

Rican, etc. 
"(3) Is mother of Spanish origin? 
"(4) If yes, specify Mexican, Cuban, Puerto 

Rican, etc." 
(B) on a death certificate: 

"(1) Was the decedent of Spanish origin? 
"(2) If yes, specify Mexican, Cuban, Puerto 

Rican, etc." 
[Acts 1979, 66th Leg., p. 1112, ch. 529, eff. Aug. 27, 1979.] 

CHAPTER FOUR A. SANITATION AND 
HEALTH PROTECTION 

Article 
4477-1a. Sewage Discharge into Open Ponds; Municipal Corpora-

tions of 600,000 to 900,000. 
4477-6a. Rabies Control Act of 1981. 
4477-Gb. Animal Shelters. 
4477-7a. Solid Waste Resource Recovery Financing Act. 
4477-9a. Litter Abatement Act. 
4477-10. Treating and Conveying Waste in Cities of 1,200,000 or 

More. 

Art. 4477-1. Minimum Standards of Sanitation 
and Health Protection Measures 

[See Compact Edition, Volume 4 for text of 1 
to 4] 

Disposal of Human Excreta 

Sec. 5. 

[See Compact Edition, Volume 4 for text of 
5(a) and (b)] 

(c) No privy shall hereafter be constructed within 
seventy-five (75) feet of any drinking water well or 
of a human habitation other than to which it is 
appurtenant without approval by the Local Health 
Officer or the Texas Board of Health Resources 1 

and no privy shall be erected or maintained over any 
abandoned well or over any stream; provided fur
ther that no privy shall be constructed or maintained 
in any unincorporated village which shall hereafter 
come within the provisions of Article 4434-35 of the 
Revised Civil Statutes of Texas, 1925, which is locat
ed within thirteen hundred and twenty (1320) feet of 
any water well which is used for drinking water 
purposes, and the construction, maintenance, and use 
of such privy in violation of this section shall be a 
nuisance. 

• Board of Health Resources abolished and Board of Health created by Acts 
1977, 65th Leg., ch. 474; see art. 4418g. 

[See Compact Edition, Volume 4 for text of 
5(d) to 10] 

Protection of Public Water Supplies 

Sec. 11. 

[See Compact Edition, Volume 4 for text of 
11(a) and (b)] 

(c) The owner or manager of every water supply 
system furnishing drinking water to 25,000 or more 
persons shall have the water tested at least once 
daily for the determination of its sanitary quality 
and shall furnish the Texas Department of Health 
Resources with monthly reports thereof. The owner 
or manager of any water plant supplying drinking 
water to less than 25,000 persons, according to the 
latest Federal Census and such revised Federal Cen
sus as may hereafter be taken and established, or by 
other population-determining methods in all such 
cases where Federal Census are not taken, shall 
submit to the Texas Department of Health Re
sources at least one (1) specimen of water taken 
from the supply for the purpose of bacteriological 
analysis during each monthly period of the operation 
of such service. 

[See Compact Edition, Volume 4 for text of 
ll(d) to 22] 

Authority of Home Rule Cities Not Affected 

Sec. 23. (a) All provisions of this Act are hereby 
declared to constitute minimum requirements of san
itation and health protection within the State of 
Texas and shall in no way affect the authority of 
Home Rule Cities to enact more stringent ordinances 
pertaining to the matters herein referred to, and 
shall in no way affect the authority of Home Rule 
Cities to enact ordinances as granted to them under 
Article XI, Section V of the State Constitution, and 
Articles 1175-76 of the Revised Civil Statutes of 
Texas of 1925. 

(b) The Texas Board of Health Resources may 
adopt rules consistent with the general intent and 
purposes of this Act, and establish standards and 
procedures for the management and control of sani
tation and health protective measures. 
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Home-Rule Cities of 800,000 or More; Appointment of 

Environmental Health Officer 

Sec. 23a. In a home-rule city in cities of a popu
lation of 800,000 or more according to the last feder
al census, an environmental health officer may be 
appointed to enforce the provisions of this article. 
An environmental health officer must be a regis
tered professional engineer, subscribe to the official 
oath, and file a copy of his oath and appointment 
with the State Board of Health. He shall assist the 
State Board of Health in the enforcement of this 
article and is subject to the authority of the State 
Board of Health and to removal from office in the 
same manner as a city health officer. 

Penalty 

Sec. 24. Any person, firm or corporation who 
shall violate any of the provisions of any Section or 
sub-division of this Act, or any rule adopted under 
this Act, shall be fined not less than Ten Dollars 
($10.00) and not more than Two Hundred Dollars 
{$200.00), and each day of such violation shall consti
tute a separate offense. 

Enforcement 

Sec. 25. The Texas Department of Health Re
sources may apply to any district court in this state 
to enforce, prevent, or restrain violations of this Act 
or violations of rules adopted pursuant to this Act. 
[Amended by Acts 1975, 64th Leg., p. 227, ch. 86, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1188, ch. 456, §§ 1 to 
5, eff. Aug. 29, 1977.] 

Art. 4477-la. Sewage Discharge into Open 
Ponds; Municipal Corporations of 
600,000 to 900,000 

Definitions 

[See Compact Edition, Volume 4 for text of 1] 

Prohibition 

Sec. 2. No municipal corporation with a popula
tion of not less than 600,000 nor more than 900,000 
according to the last preceding Federal census, may 
discharge any municipal sewage into any open pond, 
the surface area of which pond covers more than 100 
acres if the discharge will cause or result in a 
nuisa~ce. The Texas Water Quality Board, acting 
with the Texas Air Control Board and the Texas 
State Department of Health, shall make periodic 
inspections of such ponds as necessary, but at least 
once every year, and shall ascertain ~hethe; such 
pond is causing or will cause or result m a nmsance. 

If the Texas Water Quality Board, acting in ac
cord with the Texas Air Control Board and the 
Texas State Department of Health, shall ascert~in 
that the maintenance of such pond creates or contm
ues a nuisance, it shall advise the municipal corpora
tion making such discharge and. shall allow such 
municipal corporation adequate time to abate such 
nuisance. 

Penalty 

Sec. 3. (a) Any municipal corporation with a 
population of not less than 600,000 nor more than 
900,000 which fails to abate a nuisance pursuant to a 
directive of the Texas Water Quality Board as pro
vided in Section 2 above, within a reasonable time 
after notification of such failure by the Texas Water 
Quality Board, shall be liable to a civil penalty of not 
more than $1,000 a day for each day that it main
tains such a nuisance. 

[See Compact Edition, Volume 4 for text of 3(b)J 
[Amended by Acts 1981, 67th Leg., p. 588, ch. 237, §§ 115, 
116, eff. Sept. 1, 1981.] 

Art. 4477-5. Texas Clean Air Act 

SUBCHAPTER A. GENERAL PROVISIONS 
[See Compact Edition, Volume 4 for text of 

1.01 and 1.02} 

Definitions 

Sec. 1.03. As used in this Act, unless the context 
requires a different definition: 

(1) "air contaminant" means particulate matter, 
radioactive material, dust, fumes, gas, mist, 
smoke, vapor or odor, or any combination thereof 
produced by processes other than natural; 

(2) "source" means a point of origin of air con
taminants, whether privately or publicly owned or 
operated; 

(3) "air pollution" means the presence in the 
atmosphere of one or more air contaminants or 
combinations thereof, in such concentration and of 
such duration as are or may tend to be injurious to 
or to adversely affect human health or welfare, 
animal life, vegetation or property, or as to inter
fere with the normal use and enjoyment of animal 
life, vegetation or property; 

(4) "board" means the Texas Air Control Board; 
(5) "executive director" means the executive di

rector of the Texas Air Control Board; 
(6) "person" means individual, corporation, .o~

ganization, government or governmental subdivi
sion or agency, business trust, partnership, associa
tion, or any other legal entity; and 

(7) "local government" means a county, an in
corporated city or town; or a health district estab
lished under authority of Chapter 63, Acts of the 
51st Legislature, 1949, as amended by Chapter 239, 
Acts of the 56th Legislature, 1959 (Article 4447a, 
Vernon's Texas Civil Statutes); 

(8) "new source" means any stationary source, 
the construction or modification of which is com
menced after the effective date of this statute; 

(9) "modification" means any physical change 
in, or change in the method of operation of, a 
stationary source which increases the amount of 
any air pollutant emitted by such source into the 
atmosphere or which results in the emission of any 
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air pollutant not previously emitted. Insignificant 
increases in the amount of any air pollutant emit
ted are not intended to be included, nor is mainte
nance or replacement of equipment components 
which do not increase or tend to increase the 
amount or change the characteristics of the air 
contaminants emitted to the atmosphere. 
[See Compact Edition, Volume 4 for text of 

1.04 to 1.07] 

SUBCHAPTER B. ADMINISTRATIVE 
PROVISIONS 

[See Compact Edition, Volume 4 for text of 2.01] 
Application of Sunset Act 

Sec. 2.01a. The Texas Air Control Board is sub
ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided by the Act the board is 
abolished, and this Act expires effective September 
1, 1985. 

• Article 5429k. 

Members of the Board 

Sec. 2.02. The board is composed of nine mem
bers appointed by the governor with the advice and 
co?sent of the Senate. Of the nine members ap
pomted by the governor, one shall be a professional 
engineer with at least ten years experience in the 
actual practice of his profession which experience 
shall include work in air control; one shall be a 
physician licensed to practice in this state, currently 
engaged in general practice in this state, with expe
rience in the field of industrial medicine; one shall 
be a person who has been actively engaged in the 
management of a private manufacturing or industri
a~ conce~n for at least ten years immediately prior to 

. his ap~omtment; one shall be an agricultural engi
n_eer with a_t least ten years experience in his profes
siOn; and five shall be chosen to represent the public 
interest. 

[See Compact Edition, Volume 4 for text of 2.03] 
Qualification by Members; Vacancies; Records 

Sec. 2.04. 

[See Compact Edition, Volume 4 for text 
of 2.04(a) to 2.04(c)] 

(d) A ~oa~d member who is appointed to represent 
the public mterest may not derive a significant 
portion of his or her income from a person subject to 
the board's permits or enforcement orders. 

[See Compact Edition, Volume 4 for text of 
2.05 to 2.17] 

SUBCHAPTER C. POWERS AND DUTIES 
OF THE BOARD 

[See Compact Edition, Volume for text of 3.01 
to 3.10] 

Limitations on Board Actions 

Sec. ~.11. The ?oa~d may not make any rule, 
regulatwn, determmat10n or order with respect to 

air conditions existing solely within buildings and 
structures used for commercial and industrial plants, 
works or shops when the source of the offending air 
contaminants is under the control of the person who 
owns or operates the plant, works or shops, or which 
affects the relations between employers and their 
employees with respect to or arising out of any air 
condition from such a source. This provision does 
not and is not intended to limit or restrict in any 
way the authority or powers granted to the board 
under the provisions of Subsections (c) and (f) of 
Section 3.10 of this Act. 

[See Compact Edition, Volume 4 for text of 
3.12 to 3.26] 

Construction Permit 

Sec. 3.27. 

[See Compact Edition, Volume 4 for text of 
3.27(a) and 3.27(b)] 

(c) If, from the info.rmation submitted under sub
section (b) of this section, the board finds the pro
posed facility will utilize at least the best available 
control technology, with consideration given to the 
technical practicability and economic reasonableness 
of reducing or eliminating the emissions resulting 
from the facility and no indication that the emissions 
from the proposed facility will contravene the intent 
of the Texas Clean Air Act, including protection of 
the health and physical property of the people, the 
board shall grant within a reasonable time a permit 
to construct or modify the facility. If the board 
fi?ds that the emissions from the proposed facility 
Will contravene these standards or will contravene 
the intent of the Texas Clean Air Act, it shall not 
grant the permit and shall set out in a report to the 
applicant its specific objections to the submitted 
plans of the proposed facility. 

[See Compact Edition, Volume 4 for text 
of 3.27(d) to 3.28] 

Permit and Variance Fees 

Sec. 3.29. The board may adopt rules relating to 
charging and collecting fees for permits and varianc
es, including schedules of fees to be charged. The 
fees shall be sufficient to cover the reasonable costs 
of review and action by the board on a permit or 
vari~nce application and of implementing and en
for:mg the terms and conditions of the permit or 
vanance. Fees adopted under this section shall be 
not less than $50 nor more than $7,500. 

~ Pilot Program for Motor Vehicle Inspection and Maintenance, a 
Study of such Programs, Reports to the Legislature, and Devel
op'!1ent of and Preparation for a Motor Vehicle Inspection and 
Mamtenance Program 

Sec. 3.30. (a) On or before December 1 1980 the 
Texas Air Control Board shall submit t~ the S7th 
Session of the Legislature a report based on the 
results ?f the pilot program and study required by 
Subs:cbons (b~ and (c) of this section. The report 
reqmred by this subsection shall contain recommen-
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dations as to the most feasible program, if any, for 
controlling motor vehicle emissions in the State of 
Texas and reflect consideration of the following 
factors as they relate to the alternative programs 
listed in Subsection (c): 

(1) acceptance by and protection of consumers; 
(2) overall effectiveness including costs versus 

benefits; 
(3) resulting social and economic impacts; 
(4) appropriate geographic areas of applicabili

ty; 
(5) the operating of motor vehicle inspection 

and maintenance, registration, and safety inspec
tion programs in other states; and 

(6) any additional factors deemed by the Texas 
Air Control Board to be appropriate. 
(b) The Texas Air Control Board with the assist

ance and cooperation of the Department of Public 
Safety and the State Department of Highways and 
Public Transportation shall develop and conduct ei
ther directly or through a private contractor a pilot 
program utilizing advanced computer technology for 
the purpose of inspecting, testing, and compiling a 
list of a representative sample of motor vehicles 
giving primary attention to vehicles operated in 
Harris and contiguous counties to determine: 

(1) actual emissions of air contaminants from 
such vehicles and the cause of any excessive emis
sions and whether specific equipment and operat
ing parameters identified by the Texas Air Co?
trol Board as significantly affecting vehicle emis
sions are installed, adjusted, and operating in ac
cordance with manufacturers' specifications; 

(2) whether required vehicle safety features as 
specified by Section 140 of the Uniform Act Re~
lating Traffic on Highways, as amended (Article 
6701d, Vernon's Texas Civil Statutes), are properly 
installed and operating; and 

(3) the feasibility of performing ~ny ne~essary 
registration of such vehJCles at the tJme of mspec
tion and testing. 
(c) In conjunction with the pilot program estab

lished pursuant to Subsection (b) and u.si~g any 
available information, including but not hm~ted to 
that generated by the program, the Texas Air Con
trol Board with the assistance of the Departmen~ of 
Public Safety and the State Department of High
ways and Public Transportation shal~ conduct a com
prehensive examination and evaluatiOn. of m?tor ve
hicle inspection, maintenance, and registration pro
grams utilizing advanced compu~r techno.logy. The 
study required by this subsection shall mclude an 
analysis of: 

(1) the effectiveness of programs requiring ac
tual testing of motor vehicle emissions .and needed 
maintenance or the inspection and adJustment. of 
appropriate vehicle operating p~rameters which 
relate to emissions of air contammants; 

(2) the effectiveness and efficiency of such a 
motor vehicle inspection and maintenance pro
gram operated in Texas in conjunction with a 
motor vehicle safety inspection program such as 
that required by Section 140 of the Uniform Act 
Regulating Traffic on Highways, as amended (Ar
ticle 6701d, Vernon's Texas Civil Statutes), 
through: 

(A) existing inspection stations; 
(B) state-operated inspection centers with ve

hicle maintenance performed in private repair 
facilities; or 

(C) contractor-operated inspection centers 
with maintenance performed in private repair 
facilities; and 
(3) the effectiveness and efficiency of such a 

motor vehicle inspection and maintenance pro
gram operated in Texas independently of ~ motor 
vehicle safety program such as that required by 
Section 140 of the Uniform Act Regulating Traf
fic on Highways, as amended (Article 6701d, Ver
non's Texas Civil Statutes}, through: 

(A) existing inspection stations; 
(B) state-operated inspection centers with ve

hicle maintenance performed in private repair 
facilities; or 

(C) contractor-operated inspection centers 
with maintenance performed in private repair 
facilities; and 
(4) the effectiveness and efficiency ?f a ~otor 

vehicle registration program operated m conJunc
tion with one or more of the alternative programs 
listed in Subsection (c)(1), (c)(2), or (c)(3} above. 
(d) The Texas Air Control Board with the assis~-

ance and cooperation of the Department of Pubhc 
Safety and the State Department of Highways and 
Public Transportation shall develop and make prepa
rations for a motor vehicle inspection and mainte
nance program for Harris County by designing, 
planning and scheduling the implementation of the 
necessar; elements of such program. The design of 
such program shall be based on the results of the 
pilot program and study required by Sub~ections ~a) 
and (b) of this section and shall be consistent With 
the recommendations to be contained in the report 
required by Subsection (c) of this section. The 
schedule for such program: 

(1) shall be adequate to allow and achieve full 
implementation of the inspection and main~nan~ 
program as it affects passenger automobiles m 
Harris County not later than December 31, 1982; 

(2) shall not, prior to 120 calendar days after 
the convening of the 67th Session of the Legisla
ture, require or include: 

(A) mandatory participation in the program 
by the public; 

(B) execution of an agreement with a private 
contractor to operate inspection centers; or 
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(C) construction or acquisition of inspection 
centers or acquisition of inspection equipment 
except as may be necessary or useful to the 
conduct of the pilot program required by Sub
section (a) of this section; 
(3) shall, to the maximum. extent feasible and 

consistent with other requirements of this subsec:. 
tion, preserve and facilitate the range of choices 
available to the 67th Session of the Legislature as 
to the direction and further development of a 
motor vehicle inspection and maintenance pro
gram for the State of Texas. 
(e) The Texas Air Control Board shall cooperate 

with any legislative committee appointed to monitor 
the progress made in satisfying the requirements of 
this section. 

(f) This section shall become effective upon ap
proval by the administrator of the Environmental 
Protection Agency of those provisions of the plan 
submitted by the governor of the State of Texas in 
accordance with the Federal Clean Air Act Amend
ments of 1977,1 which relate to inspection and main
tenance of motor vehicles and the use of emission 
reductions credited to the pilot program established 
by this Act to allow for new source growth in 
affected areas. 

1 42 U.S.C.A. § 7401 et seq. 

[See Compact Edition, Volume 4 for text of 
4.01 to 4.03] 

Venue and Procedure 

Sec. 4.04. 

[See Compact Edition, Volume 4 for text of 
4.04(a) and 4.04(b)] 

(c) A suit brought under this Act shall be given 
precedence over all other cases of a different nature 
on the docket of the appellate court. 

[See Compact Edition, Volume 4 for text 
of 4.04(d) to 6.01] 

[Amended by Acts 1977, 65th Leg., p. 1844, ch. 735, § 2.084, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1787, ch. 726, 
§§ 2 to 8, eff. June 13, 1979; Acts 1981, 67th Leg., p. 2645, 
ch. 707, § 4(36), eff. Aug. 31, 1981.] 

Sections 1 and 9 of the 1979 amendatory act provided: 
"Sec. l. Purpose and policy. The Texas Legislature recognizes both the 

importance and historical effectiveness of this state's efforts to control air 
pollution in order to protect the public health and improve air quality. It further 
recognizes the impact of the 1970 Federal Clean Air Act and subsequent 
amendments on the State of Texas. The Texas Legislature believes that in 
passing the Clean Air Act, the United States Congress intended that the 
national air quality standards promulgated thereunder by the Environmental 
Protection Agency be both reasonable and attainable. 

"It Is hereby declared the public policy of the State of Texas that the state in 
cooperation with the federal government should determine the appropriate 
environmental controls to be applied within its boundaries necessary to protect 
the public health and improve air quality. The State of Texas should continue to 
question and challenge federal air quality regulations and programs which 
establish unreasonable and unattainable standards; particularly \Yhen the pro
grams are of doubtful scientific benefit and are established with no consideration 
of regional differences among the states. The Texas Legislature should under
take to conduct studies and pilot projects necessary to prove the need for air 
quality programs and control measures which will have major impact on the 
State of Texas." 

"Sec. 9. The provisions of this Act which give the Texas Air Control Board 
authority to regulate radioactive air contaminants shall become effective only 
upon an affirmative determination relating to such contaminants by the adminis
trator of the Environmental Protection Agency pursuant to Section 122 of the 
Federal Clean Air Act Amendments of 1977." 

Art. 4477-6a. Rabies Control Act of 1981 

SUBCHAPTER A. GENERAL PROVISIONS 
Short Title 

Sec. 1.01. This Act is known and may be cited as 
the "Rabies Control Act of 1981." 

Purpose of Act 

Sec. 1.02. The purpose of this Act is to establish 
a minimum statewide program to control and eradi
cate rabies in the State of Texas. This program 
shall be administered by the Texas Board of Health 
with the cooperation of the governing bodies of the 
counties and. incorporated municipalities within the 
state. 

Definitions 

Sec. 1.03. In this Act the following terms have 
the meanings indicated. 

(1) "Animal" means a warm-blooded animal. 
(2) "Board" means the Texas Board of Health. 
(3) "Cat" means felis catus. 
(4) "Commissioner" means the Commissioner of 

Health. 
(5) "Department" means the Texas Department 

of Health. 
(6) "Dog" means canis familiaris. 
(7) "Epizootic" means the occurrence in a given 

geographic area or population of cases of a disease 
clearly in excess of the expected frequency. 

(8) "Person" means an individual, corporation, 
government or governmental subdivision, or agen
cy, business trust, estate, trust, partnership, asso
ciation, or any other legal entity. 

(9) "Quarantine" means strict confinement un
der restraint by closed cage or paddock or in any 
other manner approved in a rule of the board of 
animals specified in an order of the board or its 
designee on the private premises of the owner or 
at a facility approved by the board or its designee. 

(10) "Rabies" means an acute viral disease of 
man and animal affecting the central nervous 
system and usually transmitted by an animal bite. 

(11) "Stray" means any animal running free 
with no physical restraint beyond the premises of 
owner and/or keeper. 

(12) "Licensed veterinarian" means a veterinar
ian licensed to practice veterinary medicine in one 
or more of the 50 states. 

SUBCHAPTER B. GENERAL POWERS AND 
DUTIES OF THE BOARD; GENERAL 
POWERS AND DUTIES OF MUNICIPAL 
AND COUNTY GOVERNMENTS 

General Powers and Duties of the Board 

Sec. 2.01. (a) The board or its designee shall ad
minister the control program established by this Act. 
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(b) The board or its designee may enter into con

tracts and/or a~eements with other entities, gov
er?mental or private, to carry out the provisions of 
this _Act. The contracts and/or agreements may 
provide for payment by the state for materials 
equipment, and services. ' 

(c) The board or its designee may seek, receive, 
a_nd expend any funds received through appropria
tions, grants, donations, or contributions from public 
or private sources for the purpose of the control 
pro_gram establi~~ed by this Act subject to any limi
tatiOns or conditions prescribed by the legislature. 

(d) The board or its designee may imposean area 
quarantine to prevent or contain a rabies epizootic in 
accordance with procedures established in Section 
3.09 of this Act. 

(e) The board or its designee may compile, ana
lyze, publish, and distribute information relating to 
the control of rabies for the education of physicians, 
veterinarians, public health personnel, and the gen
eral public. 

(f) The board shall adopt the rules necessary for 
the effective administration of the provisions of this 
Act. 

General Powers and Duties· of Municipal and County Governments 

Sec. 2.02. (a) The governing body of an incorpo
rated municipality or the commissioners court of a 
county may adopt the provisions of this Act and the 
standards established by the board; or · 

(b) As provided in Section 3.01 of this Act the 
governing body of an incorporated municipality or 
the commissioners court of a county may adopt 
ordinances and/or rules which establish local control 
programs and set local standards which are compati
ble with and equal to or more stringent than the 
program established by this Act and the rules adopt
ed by the board, including but not limited to ordi
nances and rules which require the registration 
and/or restraint of each dog or cat found within the 
respective jurisdictions. 

(c) The governing body of each incorporated mu
nicipality and the commissioners court of each coun
ty shall designate an officer to act as a local health 
authority for the purposes of this Act as provided in 
Section 3.02 of this Act. 

(d) The governing body of each incorporated mu
nicipality and the commissioners court of each coun
ty may enter into contracts and/or agreements with 
other entities, governmental and private, to carry 
out the activities required of them or permitted by 
them under the provisions of this Act. 

SUBCHAPTER C. IMPLEMENTATIONS OF 
RABIES CONTROL 

Development and Application of Control Provisions and Standards 

Sec. 3.01. Except as specifically provided for in 
Section 3.09 of this Act: 

(a) The provisions of this Act and/or the rules 
adopted by the board under the authority of this Act 
are the minimum standards for rabies control in this 
state. 

(b) The provisions of this Act and/or the rules 
adopted by the board do not prohibit the adoption by 

·the commissioners court of a county of ordinances 
and/or rules establishing requirements for rabies 
control in the county which are compatible with and 
equal to or more stringent than the provisions of this 
Act and the rules adopted by the board. Such 
county ordinances and/or rules shall supersede the 
provisions of this Act and the rules of the board 
within the county of their adoption so that dual 
enforcement will not occur. 

(c) The provisions of this Act, the rules adopted by 
the board, and the ordinances and/or rules adopted 
by the commissioners court of a county do not pro
hibit the adoption by the governing body of an 
incorporated municipality located within the county 
of ordinances and/or rules which are compatible 
with and equal to or more stringent than the ordi
nances and rules adopted by the county and the 
provisions of this Act and the rules adopted by the 
board. Such municipal ordinances and/or rules shall 
supersede those of the county and the provisions of 
this Act and the rules of the board within the 
corporate limits of the municipality so that multiple 
enforcement will not occur. 

Designation of Local Health Authorities 

Sec. 3.02. The commissioners court of each coun
ty and the governing body of each city or town shall 
designate one officer to act as the local health au
thority for the purposes of this Act. The officer 
designated may be the county health officer, munici
pal health officer, animal control officer, peace offi
cer, or any entity that the commissioners court or 
governing body considers appropriate, except as re
stricted by rule of the board. The duties of the local 
health authority shall include but are not limited to 
the enforcement of: 

(1) the provisions of this Act and the rules of 
the board which comprise the minimum standards 
for rabies control; 

(2) the ordinances and/or rules of the local jur
isdiction (municipality or county) in which he 
serves; or 

(3) the rules adopted by the board under the 
area quarantine provisions of Section 3.09 of this 
Act. 

Reports of Exposure to Rabies 

Sec. 3.03. (a) A person having knowledge of an 
animal bite or scratch to an individual that the 
person could reasonably foresee as capable of trans
mitting rabies or of an animal that the person sus
pects is rabid shall report the incident or animal to a 
local health authority of the county or the city or 
town in which the person lives, in which the animal 
is located, or in which the exposure occurs. The 
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report shall include the name and address of any 
victim and of the owner of the animal, if known, and 
any other data which may aid in the locating of the 
victim or the animal. 

(b) The owner of an animal that is reported to be 
rabid or to have exposed an individual or that the 
owner knows or suspects to be rabid or to have 
exposed an individual shall submit the animal for 
quarantine to the local health authority of the coun
ty or the city or town in which the exposure oc
curred. 

(c) The local health authority shall investigate all 
reports filed under this section. 

Quarantine of Animals 

Sec. 3.04. (a) The local health authority shall 
quarantine for at least 10 days any animal that the 
authority has probable cause to believe is rabid or 
has exposed an individual. · 

(b) The board shall adopt rules governing the 
testing of quarantined animals, the procedure for 
and method of quarantine, and the types of facilities 
that may be used for quarantine. 

(c) In accordance with the rules of the board, a 
local health authority may contract with one or more 
public or private entities for the purpose of provid
ing and operating a quarantine facility. 

(d) If it is determined by a veterinarian that a 
quarantined animal shows the clinical signs of the 
disease of rabies, the local health authority shall 
humanely destroy the animal. If an animal dies or 
is destroyed while in quarantine, the local health 
authority shall remove the head or brain of the 
animal and submit it to the nearest Texas Depart
ment of Health laboratory for testing. 

(e) If a veterinarian determines that a quaran
tined animal does not show the clinical signs of a 
rabies, the local health authority shall release it to 
the owner following the quarantine period if: 

(1) the owner has an unexpired rabies vaccina
tion certificate for the animal; or 

(2) the animal is vaccinated against rabies by a 
licensed veterinarian at the owner's expense. 
(f) The owner of an animal that is quarantined 

under this Act shall pay to the local health authority 
the reasonable costs of the quarantine and disposi
tion of the animal, and the local health authority 
may bring suit to collect those costs. The local 
health authority may sell and retain the proceeds or 
keep, grant, or destroy an animal that the owner or 
custodian does not take possession of on or before 
the third day following the final day of the quaran
tine. 

Vaccination of Dogs and Cats Required 

Sec. 3.05. (a) Except as otherwise provided by 
rule of the board, the owner of each dog or cat shall 
have the dog or cat vaccinated against rabies by the 
time the dog or cat is four months of age and at 

regular intervals thereafter as prescribed by rule of 
the board. 

(b) A veterinarian who vaccinates a dog or cat 
against rabies shall issue to the owner of the animal 
a vaccination certificate in a form which meets the 
minimum standards approved by the board. 

(c) No county, city, or town may register or 
license an animal that has not been vaccinated in 
accordance with this section. 
Use of Modifit~d Live Virus Rabies Vaccine for Animals Restricted 

Sec. 3.06. To prevent improper vaccination of an
imals against and the accidental exposure of humans 
to rabies, modified live virus rabies vaccine for ani
mals shall be administered only by or under the 
direct supervision of a veterinarian who is licensed 
to practice in this state. ' 

Registration of Dogs and Cats by Municipal and 
County Governments 

Sec. 3.07. Fees for Registration. (a) Subject to 
the limitation contained in Subsection (b) of this 
section, the governing body of an incorporated mu
nicipality and the commissioners court of a county 
may enact ordinances and/or adopt rules to require 
the registration of each dog and cat within the 
respective jurisdiction of the municipality or the 
county. 

(b) No dog or cat shall be subject to dual registra
tion and the priority of registration enforcement 
shall be governed by the provisions of Section 3.01 of 
this Act. 

(c) The enforcement agency may collect a fee set 
by ordinance for the registration of each dog and/or 
cat and such fees shall be retained by the enforce
ment agency to be used only to help defray the 
expense of the administration of the provisions of 
this Act or the ordinances and/ or rules of the en
forcement agency within the area of its jurisdiction. 

Restraint of Dogs and Cats of Municipal and Coun.ty Governments: 
Impoundment Charges: Disposition of Stray Animals 

Sec. 3.08. (a) Subject to the limitation contained 
in Subsection (b) of this section, the governing body 
of an incorporated municipality and the commission
ers court of a county may enact ordinances and 
adopt rules including but not limited to ordinances 
and rules to require that within the respective juris
diction of the municipality or the county 

(1) each dog or cat be restrained by its owner; 
(2) each stray dog or cat be declared a public 

nuisance; 
(3) each unrestrained dog or cat be detained or 

impounded by the local health authority or that 
officer's designee; 

(4) that each stray dog or cat be impounded for 
a period to be set by ordinance or rule; · 

(5) that a humane disposition be made of each 
unclaimed stray dog or cat upon the expiration of 
the required impoundment period. 
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(b) No jurisdiction shall be subject to dual re

straint ordinances and rules, and in the extent of 
dual provisions the priority of enforcement shall be 
governed by the provision of Section 3.01 of this Act. 

(c) The enforcing agency may adopt an ordinance 
s~tting charges for the impoundment and board pro
Vided to. any dog or cat during the retention period 
to be paid by the owner before release of the animal. 
Such charges shall be deposited in the treasury of 
the enforcing agency and shall be used only to help 
defray the expense of the administration of this Act 
or the ordinances and rules of the enforcement agen
cy within the area of jurisdiction. 

(d) The board shall adopt rules establishing the 
minimum acceptable standards for impoundment fa
cilities and for the care of impounded animals. 

Declaration of Area Quarantine 

Sec. 3.09. (a) If rabies is known to exist within 
an area, the board or its designee may declare an 
area rabies quarantine. 

(b) Upon the declaration that a quarantine exists, 
the board shall: 

(1) define the borders of the area quarantined; 
(2) adopt permanent or emergency rules in ac

cordance with the applicable provisions of the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes). These rules may include but are 
not limited to rules setting forth conditions for the 
restraint of carnivorous animals and the trans
porting of carnivorous animals into and out of the 
quarantine area. 
(c) The area quarantine shall remain in effect for 

180 days following the last case of rabies diagnosed 
in a dog or cat, or other animal species responsible 
for declaration of the area quarantine, unless re
moved prior to that date by declaration by the board 
or its designee. 

(d) When the board employs the area quarantine 
procedures, the rules adopted by the board shall 
supersede all other applicable ordinances and/or 
rules applying to the quarantine area until the quar
antine is removed by declaration of the board or its 
designee or until such time as the rules expire or are 
revoked by the board. 

Provision of Vaccines and Sera by Department 

Sec. 3.10. Depending upon resources available, 
the department is authorized to provide va~cines and 
hyper-immune sera for the use and benefit o~ pe;
sons exposed, or suspected of exposure, to r~b1es, m 
accordance with policies or procedures established by 
the board. The department shall have the right to 
be reimbursed for actual costs incurred in the pro
viding of such vaccines and sera by or on ~ehalf of 
the persons receiving same, in accordance wi.th rules, 
regulations, and eligibility standards established by 
the board. Upon the written request of the depart
ment such claim for reimbursement may be collect-

' 

ed by suit or other proceedings in the name of the 
State of Texas by the county or district attorney, or 
the attorney general, in the county of the residence 
of the recipient, against the recipient or the parent, 
guardian, or other person or persons legally responsi
ble for the support of the recipient, or against re
sponsible third-parties. 

SUBCHAPTER D. PROCEDURAL 
REQUIREMENTS 

Inspections 

Sec. 4.01. Employees of the department, upon 
the presentation of appropriate credentials to the 
local health authority or his designee, may make a 
reasonable inspection at a reasonable hour of any 
quarantine facility or impoundment facility to deter
mine if such facilities comply with the minimum 
standards for such facilities adopted by the board. 

Hearings 

Sec. 4.02. A person aggrieved by an action of the 
department in amending, limiting, suspending, or 
revoking any approval required by this Act may 
request a hearing before the department. Any hear
ing held under this section shall be conducted in 
accordance with the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), and the department's 
formal hearing rules. 

State Compliance Procedures 

Sec. 4.03. At the request of the commissioner, 
the attorney general may bring an action in the 
name of the State of Texas to enjoin the operation 
of any quarantine or impoundment facility which 
fails to meet the minimum standards established by 
this Act and the rules of the board adopted under 
the authority of this Act. Upon the court's issuing 
of an order to the facility to cease operation, the 
local health authority shall remove all animals 
housed therein to a shelter approved by the depart
ment. The expense of relocation shall be borne by 
the county or incorporated municipality within 
whose jurisdiction the deficient facility lies. Any 
suit filed under this subsection shall be filed in a 
district court of the county in which the facility is 
located. 

SUBCHAPTER E. PENALTIES 
Violation of Animal Quarantine Requirement 

Sec. 5.01. (a) A person commits an offense if he 
fails or refuses to quarantine or present for quaran
tine any animal which 

(1) is required to be placed in quarantine under 
the provisions of Section 3.04 of this Act and the 
rules adopted by the department under the au
thority of this Act; 

(2) is required to be placed in quarantine under 
the ordinances and/or rules of a county which is 
exercising the authority granted in Sections 2.02 
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and 3.01 of this Act and within whose jurisdiction 
the act occurs; or 

· (3) is required to be placed in quarantine under 
the ordinances and/or rules of an incorporated 
municipality which is exercising the authority 
granted in Sections 2.02 and 3.01 of this Act and 
within whose jurisdiction the act occurs. 
(b) An offense under this subsection is a Class C 

misdemeanor. 

Violation of Area Quarantine 

Sec. 5.02. (a) A person commits an offense if he 
violates or attempts to violate a rule of the board 
which governs an area quarantine adopted under the 
authority of Section 3.09 of this Act. 

(b) An offense under this subsection is a Class C 
misdemeanor. 

Violation of Dog and Cat Registration Requirements 

Sec. 5.03. (a) A person commits an offense if he 
fails or refuses to register or present for registration 
any dog or cat of which he is the owner and such 
animal 

(1) is required to be registered under the ordi
nances and/or rules of a county which is exercis
ing the authority granted in Sections 2.02, 3.01, 
and 3.07 of this Act and within whose jurisdiction 
the act occurs; or 

(2) is required to be registered under the ordi
nances and/or rules of an incorporated municipali
ty which is exercising the authority granted in 
Sections 2.02, 3.01, and 3.07 of this Act and within 
whose jurisdiction the act occurs. 
(b) An offense under this subsection is a Class C 

misdemeanor. 

Violation of Dog al)d Cat Restraint Requirements 

Sec. 5.04. (a) A person commits an offense if he 
fails or refuses to restrain any dog or cat of which 
he is the owner and such animal 

(1) is required to be registered under the ordi
nances and/or rules of a county which is exercis
ing the authority granted in Sections 2.02, 3.01, 
and 3.08 of this Act and within whose jurisdiction 
the act occurs; or 

(2) is required to be registered under the ordi
nances and/or rules of an incorporated municipali
ty which is exercising the authority granted in 
Sections 2.02, 3.01 and 3.08 of this Act and within 
whose jurisdiction the act occurs. 
(b) An offense under this subsection is! a Class C 

misdemeanor. 

Violation of Requirement to Vaccinate Dog or tat 

Sec. 5.05. (a) A person commits an offense if he 
fails or refuses to have each dog or cat of which he is 
the owner vaccinated against rabies and such animal 

(1) is required to be vaccinated under the provi
sions of Section 3.05 of this Act and the rules 

adopted by the board under the authority of this 
Act; 

(2) is required to be vaccinated under the ordi
nances and/or rules of a county which is exercis
ing the authority granted in Sections 2.02 and 3.01 
of this Act and within whose jurisdiction the act 
occurs; or 

(3) is required to be vaccinated under the ordi
nances and/or rules of an incorporated municipali
ty which is exercising the authority granted in 
Sections 2.02 and 3.01 of this Act and within 
whose jurisdiction the act occurs. 
(b) An offense under this subsection is a Class C 

misdemeanor. 

Violation of Jurisdictional Standards Governing the Operation of a 
Quarantine or Impoundment Fa~ility 

Sec. 5.06. (a) A person commits an offense if he 
operates a facility for quarantining or impounding 
animals and the facility 

(1) fails to meet the standards for approval 
established by the rules adopted by the board; 

(2) fails to meet the standards for approval 
established under the ordinances and/or rules of a 
county which is exercising the authority granted 
in Sections 2.02 and 3.01 of this Act; or 

(3) fails to meet the standards for approval 
established under the ordinances and/or rules of 
an incorporated municipality exercising the au
thority granted in Sections 2.02 and 3.01 of this 
Act. 
(b) An offense under this subsection is a Class C 

misdemeanor. 

Violation of the Restrictions Upon the Use of Modified Live 
Virus Rabies Vaccine 

Sec. 5.07. (a) A person commits an ~ffense. 

(1) if he administers or attempts to administer 
modified live virus rabies vaccine in a manner not 
authorized by Section 3.06 of this Act; or 

(2) if he dispenses or attempts to dispense modi
fied live virus rabies vaccine in a manner not 
authorized by Section 3.01 of this Act. 
(b) An offense under this section is a Class C 

misdemeanor. 
[Acts 1979, 66th Leg., p. 1852, ch. 752, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., p. 476, ch. 204, § 1, eff. 
Jan. 1, 1982.] 

Art. 4477-6b. Animal Shelters 
Text of article effective September 1, 1982 

Definitions 

Sec. 1. In this Act: 

(1) "Animal shelter" means a facility that keeps 
or legally im~ounds stray, homeless, abandoned, or 
unwanted ammals. 

(2} "Board" means the Texas Board of Health. 
(3) "Commissioner" means the commissioner of 

the Texas Department of Health. 
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(4) "Department" means the Texas Department 

of Health. 

(5) "P.er~on" me~ns an individual, corporation, 
or associatiOn and mcludes a political subdivision 
o~ the .st.ate bu~ does not include veterinary medi
cme chmcs or livestock commission facilities. 

Standards for Animal Shelters 

Sec. 2. (a) Every animal shelter operated in this 
state m~st. compl.y .with the standards for housing 
and samtatwn existmg on the effective date of this 
Act .which implement Chapter 752, Acts of the 66th 
Leg1slature, Regular Session, 1979 (Article 4477-6a 
Vernon's Texas Civil Statutes.) ' 

(b) An animal shelter shall separate animals in its 
cust~dy at all times by species, by sex (if known), 
a.nd If the animals are not related to one another, by 
SIZe. 

(c) The animal shelter may not confine healthy 
animals with sick, injured, or diseased animals. 

(d) Every person who operates an animal shelter 
shall, at least once per year, employ a veterinarian to 
inspect such shelter to determine whether it com
plies with the requirements of this Act. The veteri
narian shall file copies of his report with the person 
operating the shelter and with the department on 
forms prescribed by the department. 

(e) The board may require every person operating 
an animal shelter to keep records of the date and 
disposition of animals in its custody, to maintain the 
records on the business premises of the animal shel
ter, and to make the records available for inspection 
at reasonable times. 

(f) A substantial violation of the requirements of 
this section is a Class C misdemeanor. 

Personnel Training 

Sec. 3. The board shall prescribe standards and 
charge reasonable fees for the training of animal 
shelter personnel as to animal health and disease 
control, humane care and treatment, control of ani
mals in an animal shelter, and the transportation of 
animals. 

Advisory Committee 

Sec. 4. The governing body of every county, city, 
town, or village in which an animal shelter is situat
ed shall appoint an advisory committee to assist in 
complying with the requirements of this Act. 

(b) The advisory committee shall be composed of 
at least one licensed veterinarian, one county or city 
official, one person whose duties include the daily 
operation of an animal shelter, and one representa
tive from an animal welfare organization. 

(c) The advisory committee shall meet at least 
three times a year. 

Euthanasia 

Sec. 5. (a) No person may put to death a dog, 
cat, or other small animal in the custody of an 

animal shelter by shooting, except in emergency 
field conditions, by clubbing, or by administering 
any of the following substances: 

(1) unfiltered or uncooled carbon monoxide; 
(2) curariform drugs, including curare, succinyl-

choline, pancuronium, glyceryl fenesin, used alone; 
(3) magnesium salts, used alone; 
(4) chloral hydrate; 
(5) nicotine; or 
(6) strychnine. 

(b) A violation of this section is a Class C misde
meanor. 

Remedy 

Sec. 6. Any person may, upon proof of a substan
tial violation of the requirements of this Act, obtain 
a mandatory injunction in a court of competent 
jurisdiction to enjoin such violation. 

Fees 

Sec. 7. The fees collected under this Act shall be 
deposited with the State Treasurer to the credit of 
the General Revenue Fund. 

Exception 

Sec. 8. This Act does not apply in any county 
having a population of less than 75,000 or to any 
animal shelter within the city limits of a city having 
a population of less than 75,000, according to the last 
preceding federal census. 
[Acts 1981, 67th Leg., p. 2544, ch. 677, §§ 1 to 8, eff. Sept. 1, 
1982.] 

Art. 4477-7. Solid Waste Disposal Act 

Short Title; Policy 

Sec. 1. This Act may be cited as the Solid Waste 
Disposal Act. It is the policy of the state and the 
purpose of this Act to safeguard the health, welfare, 
and physical property of the people, and to protect 
the environment, through controlling the manage
ment of solid wastes, including the accounting for 
hazardous wastes generated. 

Definitions 

Sec. 2. As used in this Act, unless the. context 
requires a different definition: 

(1) "Board" means the Texas Water Develop
ment Board. 

(2) "Board of health" means the Texas Board of 
Health. 

(3) "Class I industrial solid waste" means any 
industrial solid waste designated as Class I by the 
Executive Director of the Texas Department of 
Water Resources as any industrial solid waste or 
mixture of industrial solid wastes which because 
of its concentration or physical or chemical charac
teristics is toxic, corrosive, flammable, a strong 
sensitizer or irritant, a generator of sudden pres
sure by decomposition, heat, or other means and 
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may pose a substantial present or potential danger 
to human health or the environment when improp
erly processed, stored, transported, or otherwise 
managed, including hazardous industrial waste. 

(4)"Commission" means the Texas Water Com
mission. 

(5)"Commissioner" means the Commissioner of 
Health. 

(6) "Composting" means the controlled biologi
cal decomposition of organic solid waste under 
aerobic conditions. 

(7) "Department" means the Texas Department 
of Health. 

(8) "Department of water resources" means the 
Texas Department of Water Resources. 

(9) "Disposal" means the discharge, deposit, in
jection, dumping, spilling, leaking, or placing of 
any solid waste or hazardous waste (whether con
tainerized or uncontainerized) into or on any land 
or water so that such solid waste or hazardous 
waste or any constituent thereof may enter the 
environment or be emitted into the air or dis
charged into any waters, including groundwaters. 

(10) "Executive director" means the Executive 
Director of the Texas Department of Water Re
sources. 

(11) "Garbage" means solid waste consisting of 
putrescible animal and vegetable waste materials 
resulting from the handling, preparation, cooking, 
and consumption of food, including waste materi
als from markets, storage facilities, handling, and 
sale of produce and other food products. 

(12) "Hazardous waste" means any solid waste 
identified or listed as a hazardous waste by the 
administrator of the United States Environmental 
Protection Agency (EPA) pursuant to the federal 
Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act, 42 
U.S.C. 6901 et seq., as amended. 

(13) "Industrial solid waste" means solid waste 
resulting from or incidental to any process of 
industry or manufacturing,. or mining or agricul
tural operations. 

(14) "Local government" means a county; an 
incorporated city or town; or a political subdivi
sion exercising the authority granted under Sec
tion 6 of this Act. 

(15) "Management" means the systematic con
trol of any or all of the following activities of 
generation, source separation, collection, handling, 
storage, transportation, processing, treatment, re
covery, or disposal of solid waste. 

(16) "Municipal solid waste" means solid waste 
resulting from or incidental to municipal, commu
nity, commercial, institutional, and recreational 
activities, including garbage, rubbish, ashes, street 
cleanings, dead animals, abandoned automobiles, 
and all other solid waste other than industrial 
solid waste. 

(17) "Person" means individual, corporation, or
ganization, government or governmental subdivi
sion or agency, business trust, partnership, associa
tion, or any other legal entity. 

(18) "Person affected" means any person who is 
a resident of a county or any county adjacent or 
contiguous to the county in which a solid waste 
facility is to be located including any person who 
is doing business or owns land in the county or 
adjacent or contiguous county and any local 
government. Such person affected shall also dem
onstrate that he has suffered or will suffer actual 
injury or economic damage. 

(19) "Processing" means the extraction of mate
rials, transfer, volume reduction, conversion to 
energy, or other separation and preparation of 
solid waste for reuse or disposal, including the 
treatment or neutralization of hazardous waste, 
designed to change the physical, chemical, or bio
logical character or composition of any hazardous 
waste so as to neutralize such waste, or so as to 
recover energy or material from the waste, or so 
as to render such waste nonhazardous, or less 
hazardous; safer to transport, store, or dispose of; 
or amenable for recovery, amenable for storage, or 
reduced in volume. Unless the state agency deter
mines that regulation of such activity under this 
Act is necessary to protect human health or the 
environment, the definition of "processing" does 
not include activities relating to those materials 
exempted by the Administrator of the Environ
mental Protection Agency pursuant to the federal 
Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act, 42 
U.S.C. 6901 et seq., as amended. 

(20) "Radioactive . waste" means that waste 
which requires specific licensing under Chapter 72, 
Acts of the 57th Legislature, Regular Session, 
1961, as amended (Article 4590f, Vernon's Texas 
Civil Statutes), and the rules adopted by the Texas 
Board of Health under that law. 

(21) "Rubbish" means nonputrescible solid 
waste (excluding ashes), consisting of both com
bustible and noncombustible waste materials; 
combustible rubbish includes paper, rags, cartons, 
wood, excelsior, furniture, rubber, plastics, yard 
trimmings, leaves, and similar materials; noncom-· 
bustible rubbish includes glass, crockery, tin cans, 
aluminum cans, metal furniture, and like materi
als which will not burn at ordinary incinerator 
temperatures (1600°F to 1800°F). 

(22) "Sanitary landfill" means a controlled area 
of land upon which solid waste is disposed of in 
accordance with standards, rules, or orders estab
lished by the board of health or the board. 

(23) "Sludge" means any solid, semisolid, or liq
uid waste generated from a municipal, commer
cial, or industrial wastewater treatment plant, 
water supply treatment plant, or air pollution 
control facility exclusive of the treated effluent 
from a wastewater treatment plant. 
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(24) "Solid waste" means any garbage, refuse, 

sludge from a waste treatment plant, water sup
ply treatment plant or air pollution control facili
ty, and other discarded material, including solid, 
liquid, semisolid, or contained gaseous material 
resulting from industrial, municipal, commercial, 
mining, and agricultural operations, and from 
community and institutional activities, but does 
not include: (i) solid or dissolved material in do
mestic sewage, or solid or dissolved material in 
irrigation return flows, or industrial discharges 
subject to regulation by permit issued pursuant to 
Chapter 26, Water Code; (ii) soil, dirt, rock, sand 
and other natural or man-made inert solid materi
als used to fill land if the object of the fill is to 
make the land suitable for the construction of 
surface improvements; or (iii) waste materials 
which result from activities associated with the 
exploration, development, or production of oil or 
gas and are subject to control by the Texas Rail
road Commission. 

(25) "Solid waste facility" means all contiguous 
land, and structures, other appurtenances, and im
provements on the land, used for processing, stor
ing, or disposing of solid waste. A facility may be 
publicly or privately owned and consist of several 
processing, storage, or disposal operational units; 
e. g., one or more landfills, surface impoundments, 
or combinations of them. 

(26) "Solid waste technician" means an individ
ual who is trained in the practical aspects of the 
design, operation, and maintenance of a solid 
waste facility in accordance with standards, rules, 
or orders established by the board or board of 
health. 

(27) "Storage" means the holding of solid waste 
for a temporary period, at the end of which the 
solid waste is processed, disposed of, or stored 
elsewhere. 

State Solid Waste Agency; Designations; Duties 

Sec. 3. (a) The department is hereby designated 
the state solid waste agency with respect to the 
management of municipal solid wa~t~, and _shall be 
the coordinating agency for all mumcipal. sohd waste 
activities. The department shall be guided by the 
board of health in its activities relating to municipal 
solid waste. The department shall seek the accom
plishment of the purposes o~ ~his Ac_t through the 
control of all aspects of mumcipal soh~ waste n:an
agement by all practical and economically_ fea~Ible 
methods consistent with the powers and duties giVen 
the department under this Act and other existing 
legislation. The depart~ent ~as t~e powers and 
duties specifically prescribed m. this Act and ~11 
other powers necessary or convement to carry out _Its 
responsibilities. The department shall consult with 
the department of water resources with res~ect to 
the water pollution control and water quahty ~s
pects, and with the Texas Air- Control Boa~d WI~h 
respect to the air pollution control and ambient mr 

quality aspects, of the matters placed under the 
jurisdiction of the department by this Act. 

(b) The department of water resources is hereby 
designated the state solid waste agency with respect 
to the management of industrial solid waste, and 
shall be the coordinating agency for all industrial 
solid waste activities. The department of water 
resources shall seek the accomplishment of the pur
poses of this Act through the control of all aspec~ of 
industrial solid waste management by all practical 
and economically feasible methods consistent with 
the powers and duties given it under this Act and 
other existing legislation. The department of water 
resources has the powers and duties specifically pre
scribed in this Act and all other powers necessary or 
convenient to carry out its responsibilities. The 
department of water resources shall consult with the 
department with respect to the public health aspects, 
and with the Texas Air Control Board with respect 
to the air pollution control and ambient air quality 
aspects of the matters placed under the jurisdiction 
of the 'department of water resources by this Act. 

(c) Where both municipal solid waste and industri
al solid waste, except Class I industrial solid waste 
which is not routinely collected with municipal solid 
waste, are involved in any activity of management 
of solid waste the department is the state agency 
responsible and has jurisdiction over the activity; 
and with respect to that activity, the department 
rna~ exercise all of the powers, duties and functions 
vestedin the department by this Act. Class I indus
trial solid waste under the jurisdiction of the depart
ment of water resources may be accepted in a mu
nicipal solid waste facility if authorized in writing 
by the department with the written concurrence of 
the department of water resources. Solid waste, 
including hazardous waste, under the jurisdiction of 
the department may be accepted in an industrial 
solid waste facility, if authorized in writing by the 
department of water . resources with the written 
concurrence of the department. 

(d) The department is designated under Chapter 
72 Acts of the 57th Legislature, Regular Session, 

' ' T 1961, as amended (Article 4590f, Vernon s exas 
Civil Statutes), as the state agency with respect to 
regulating radioactive waste activities that are not 
preemptively regulated by the federal government. 
The department has all powers unde: the Solid 
Waste Disposal Act, as amended (Article 4477-7, 
Vernon's Texas Civil Statutes), necessary or conve
nient to carry out responsibilities concerning the 
regulation of the management of solid w~ste. co_m~o
nents of any radioactive wastes under Its JUrisdiC
tion. 

State Agencies; Authority and Powers; Permits 

Sec. 4. (a) As used in this section the term 
"state agency" refers to either the department or 
the department of water resources, and "state agen
cies" means both the department and the depart
ment of water resources. 
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(b) The department is authorized to develop a 
state municipal solid waste plan, and the department 
of water resources is authorized to develop a state 
industrial solid waste plan. The state agencies shall 
coordinate the solid waste plans developed. Before 
a state agency adopts its solid waste plan or makes 
any significant amendments to the plan, the Texas 
Air Control Board shall have the opportunity to 
comment and make recommendations on the pro
posed plan or amendments, and shall be given such 
reasonable time to do so as the state agency may 
specify. 

(c) Each state agency may adopt and promulgate 
rules consistent with the general intent and purposes 
of this Act, and establish minimum standards of 
operation for all aspects of the management and 
control of the solid waste over which it has jurisdic
tion under this Act. Each state agency shall require 
persons who generate, transport, process, store, or 
dispose of Class I industrial solid waste or hazardous 
waste to provide recordkeeping and use a manifest 
or other appropriate system to assure that such 
wastes are transported to a processing, storage, or 
disposal facility permitted or otherwise authorized 
for that purpose. 

(d) Each state agency is authorized to inspect and 
approve solid waste facilities used or proposed to be 
used for the storage, processing, or disposal of the 
solid waste over which it has jurisdiction. 

(e) Except as provided in Subsection (f) of this 
section with respect to certain industrial solid 
wastes, each state agency has the power to require 
and issue permits authorizing and governing the 
operation and maintenance of solid waste facilities 
used for the storage, processing, or disposal of solid 
waste. This power may be exercised by a state 
agency only with respect to the solid waste over 
which it has jurisdiction under this Act. If this 
power is exercised by a state agency, that state 
agency shall prescribe the form of and reasonable 
requirements for the permit application and the 
procedures to be followed in processing the applica
tion, to the extent not otherwise provided for in this 
subsection. The following additional provisions ap
ply if a state agency exercises the power authorized 
in this subsection: 

{1) The state agency to whom the permit appli
cation is submitted shall mail a copy of the appli
cation or a summary of its contents to the Texas 
Air Control Board, to the other state agency, to 
the mayor and health ·authorities of any city or 
town within whose territorial limits or extraterri
torial jurisdiction the solid waste facility is locat
ed, and to the county judge and health authorities 
of the county in which the facility is located. The 
governmental entities to whom the information is 
mailed shall have a reasonable time, as prescribed 
by the state agency to whom the application was 
originally submitted, to present comments and rec
ommendations on the permit application before 
that state agency acts on the application. 

(2) A separate permit shall be issued for each 
solid waste facility. The permit shall include the 
names ann addresses of the person or persons who 
own the land where the solid waste facility is 
located and the person who is or will be the 
operator or person in charge of the facility; a 
legal description of the land on which the facility 
is located; and the terms and conditions on which 
the permit is issued, including the duration of the 
permit. The state agency in its discretion shall 
have the power to process a permit application for 
purpose of determining land use compatibility 
alone, and at another time, if the site location is 
acceptable, consider technical matters related to 
the application. Where this power is exercised, a 
public hearing may be held for each determination 
in accordance with Paragraph (4) of this Subsec
tion (e). 

(3) The state agency may amend, extend, or 
renew any permit it issues in accordance with 
reasonable procedures prescribed by the state 
agency. The procedures prescribed in Paragraph 
{1) of this Subsection (e) for permit applications 
apply also to applications to amend, extend, or 
renew a permit. 

(4) Before a permit is issued, amended, extend
ed, or renewed, the state agency to which the 
application is submitted shall provide an opportu
nity for a hearing to the applicant and persons 
affected; the state agency may also hold such a 
hearing upon its own motion. The state agency 
by rule shall establish procedures for public notice 
and any public hearing authorized under this para
graph. A hearing on a permit involving a solid 
waste facility for hazardous industrial solid waste 
must include one session held in the county in 
which the solid waste facility is located. Hearings 
under this paragraph shall be conducted in accord
ance with the hearing rules adopted by the state 
agency and the applicable provisions of the Ad
ministrative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

(5) Before a permit is issued, amended, extend
ed, or renewed, the state agency to which the 
application is submitted may require the permittee 
to execute a bond or give other financial assurance 
conditioned on the permittee's satisfactorily oper
ating and closing the solid waste facility. The 
state agency to which the application is submitted 
shall require an assurance of financial responsibili
ty as may be necessary or desirable consistent 
with the degree and duration of risks associated 
with the processing, storage, or disposal of speci
fied solid waste. Financial requirements estab
lished by the state agency shall at a minimum be 
consistent with the federal requirements estab
lished under the federal Solid Waste Disposal Act, 
as amended by the Resource Conservation and 
Recovery Act of 1976, 42 U.S.C., 6901 et seq., as 
amended. 
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(6) If a permit is issued, amended, renewed, or 

extende? by a state agency in accordance with this 
Subsectw~ .(e), the owner or operator of the solid 
waste fac1hty does not need to obtain a license for 
the s!'li?~ facility ~r?m a county, or from a political 
subdiVISion exerc1smg the authority granted in 
Section 6 of this Act. 

(7) A permit ~ssued under this Act is issued only 
to the per~ol? m whose name the application is 
~ade and 1s. Issued only for the facility described 
m the permit. A permit may not be transferred 
without prior written notice to and prior written 
approval by the state agency which issued it. 

(8) The state agency has the authority, for good 
cause, to revoke or amend any permit it issues for 
reasons pertaining to public health air or water 
pollution, land use, or violation of this Act or of 
any other applicable laws or rules controlling the 
management of solid waste. The state agency 
using this authority shall notify the governmental 
entities named in Paragraph (1) of this Subsection 
(e) and provide an opportunity for a hearing to the 
permittee and persons affected. The state agency 
may hold such a hearing upon its own motion. 
The state agency by rule shall establish procedures 
for public notice and any public hearing authoriz
ed under this paragraph. Hearings under this 
paragraph shall be conducted in accordance with 
the hearing rules adopted by the state agency and 
the applicable provisions of the Administrative 
Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

(9) Manufacturing and processing establish
ments, commonly known as rendering plants, 
which process for any purpose waste materials 
originating from animals, poultry, and fish (all 
hereinafter referred to as "animals") and materi
als of vegetable origin, including without limita
tion animal parts and scraps, offal, paunch ma
nure, and waste cooking grease of animal and 
vegetable origin are subject to regulation under 
the industrial solid waste provisions of this Act 
and may also be regulated under Chapter 26, 
Water Code. When a rendering establishment is 
owned by a person who operates the rendering 
establishment as an integral part of an establish
ment engaged in manufacturing or processing for 
animal or human consumption food derived wholly 
or in part from dead, slaughtered, or processed 
animals, poultry, or fish, the combined business 
may operate under authority of a single permit 
issued pursuant to Chapter 26, Water Code. The 
provisions of this subsection do not apply to those 
rendering plants in operation and production on or 
before August 27, 1973. 

(10) Each state agency may issue an emergency 
order, either mandatory or prohibitory in nature, 
regarding any activity of solid waste management 
within its jurisdiction, whether such activity is 
covered by a permit or not, if the state agency 
determines that the activity is creating or will 

cause extensive or severe property damage or 
economic loss to ·others or is posing an immediate 
and serious threat to human life or health and 
that other procedures available to the state agency 
to remedy or prevent the occurrence of the situa
tion will result in unreasonable delay. The order 
may be issued without notice and hearing, or with 
such notice and hearing as the state agency deems 
practicable under the circumstances. 

(i) If an emergency order is issued under this 
authority without a hearing, the issuing agency 
shall fix a time and place for a hearing to be 
held in accordance with the departmental rules 
by the state agency, so as to affirm, modify, or 
set aside the emergency order. 

(ii) The requirements of Paragraph (4) of this 
subsection relating to public notice do not apply 
to such a hearing, but such general notice of the 
hearing shall be given in accordance with the 
departmental rules of the state agency. 

(f)(1) This subsection applies to the collection, 
handling, storage, processing, and disposal of indus
trial solid waste which is disposed of within the 
property boundaries of a tract of land owned or 
otherwise effectively controlled by the owners or 
operators of the particular industrial plant, manu
facturing plant, mining operation, or agricultural 
operation from which the waste results or is produc
ed, and which tract of land is within 50 miles from 
the plant or operation which is the source of the 
industrial solid waste. This subsection does not ap
ply if the waste is collected, handled, stored, proc
essed, or disposed of with solid waste from any other 
source or sources or if the waste, which is collected, 
handled, stored, processed, or disposed of is hazard
ous waste. The department of water resources may 
not require a permit under this Act for the disposal 
of any solid waste to which this subsection applies, 
but this does not change or limit any authority the 
department of water resources may have with re
spect to the requirement of permits, the control of 
water quality, or otherwise, under Chapter 26, 
Water Code. However, the department of water 
resources may adopt rules as provided under Subsec
tion (c) of this section to govern and control the 
collection, handling, storage, processing, and disposal 
of the industrial solid waste to which this subsection 
applies so as to protect the property of others, public 
property and rights-of-way, groundwater, and other 
rights requiring protection. The department of 
water resources may require a person who disposes 
or plans to dispose of industrial solid waste under 
the authority of this subsection to submit to the 
department of water resources such information as 
may be reasonably required to enable the depart
ment of water resources to determine whether in its 
judgment the waste disposal activity is one to which 
this subsection applies. 

(2) No person shall process, store, or dispose of 
hazardous industrial solid wastes under this sub
section without having first obtained a hazardous 
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waste permit issued by the commission; provided, 
however, that any person who has on or before 
November 19, 1980, commenced on-site processing, 
storing, or disposing of hazardous waste under this 
subsection and who has filed a hazardous waste 
permit application in accordance with the rules of 
the board may continue to process, store, or dis
pose of hazardous waste until such time as the 
commission approves or denies the application. 
Upon its own motion or the request of a person 
affected, the commission may hold a public hear
ing on an application for a hazardous waste per
mit. The board by rule shall establish procedures 
for public notice and any public hearing authoriz
ed by this subsection. The commission may in
clude requirements in the permit for any remedial 
actions by the applicant that are determined by 
the commission to be necessary to protect the 
public health and safety and the environment. 
(g) Each state agency is authorized to develop a 

program for the training of solid waste technicians 
to improve the competency of those technicians. 
Each state agency is authorized to issue letters of 
competency. The owner or operator of a solid waste 
facility is encouraged to employ as site manager a 
solid waste technician holding a letter of competency 
from the appropriate state agency. If a state agen
cy develops a program for training solid waste tech
nicians under this subsection, the state agency may: 

(1) prescribe standards of training required for 
the program; 

(2) determine the duration of the letter of com
petency; 

(3) award one or more categories of letters of 
competency with each category reflecting a differ
ent degree of training or skill; 

(4) require a reasonable, nonrefundable fee, in 
an amount determined from time to time by the 
state agency, to be paid by participants, deposited 
in the general revenue fund, and used for adminis
tering the program; 

(5) extend or renew letters of competency is
sued by the state agency; and 

(6) withdraw a letter of competency for good 
cause, which may include a violation of this Act or 
rules of the agency relating to the technician's 
duties and responsibilities. 
(h) The state agencies may, either individually or 

jointly: 
(1) provide educational, advisory, and technical 

services to other agencies of the state, regional 
planning agencies, local governments, special dis
tricts, institutions, and individuals with respect to 
solid waste management; 

(2) assist other agencies of the state, regional 
planning agencies, local governments, special dis
tricts, and institutions in acquiring federal. grants 
for the development of solid waste facilities and 
management programs, and for research to im
prove the state of the art; and 

(3) accept funds from the federal government 
for purposes relating to solid waste management, 
and to expend money received from the federal 
government for those purposes in the manner 
prescribed by law and in accordance with such 
agreements as may be necessary and appropriate 
between the federal government and each state 
agency. 
If a state agency engages in any of the programs 

and activities named in this subsection on an individ
ual basis, it may do so only as the participation by 
that state agency is related to the management and 
control of the solid waste over which it has jurisdic
tion. When the state agencies do not participate 
jointly, they shall coordinate on any efforts under
taken by either one individually so that similar pro
grams and activities of the state agencies will be 
compatible. 

(i) The state agencies are authorized to administer 
and expend state funds provided to them by legisla
tive appropriations, or otherwise, for the purpose of 
making grants to local governments for solid waste 
planning, the installation of solid waste facilities, 
and the administration of solid waste programs. 
The grants made under the terms of this Act shall 
be distributed in a manner determined by the state 
agency to whom the appropriation is made. Any 
financial assistance granted by the state through 
either of the state agencies to any local government 
under the terms of this Act must, at a minimum, be 
equally matched by local government funds. 

County Powers 

Sec. 5. (a) Every county has the solid waste 
management powers which are enumerated in this 
Section 5. However, the exercise of the licensing 
authority and other powers granted to counties by 
this Act does not preclude the department or the 
department of water resources from exercising any 
of the powers vested in the department or the de
partment of water resources under other provisions 
of this Act, including specifically the provisions au
thorizing the department and the department of 
water resources to issue permits for the operation 
and maintenance of facilities for the processing, 
storage, or disposal of solid waste. The powers 
specified in Subsections (d) and (e) of this section 
and Section 18 of the County Solid Waste Control 
Act (Article 4477-8, Vernon's Texas Civil Statutes) 
may not be exercised by a county with respect to the 
industrial solid waste disposal practices and areas to 
which Subsection (f) of Section 4 of this Act applies. 
The department or the department of water re
sources, by specific action or directive, may super
sede any authority or power granted to or exercised 
by a county under this Act, but only with respect to 
those matters which are, under this Act, within the 
jurisdiction of the state agency acting. 

(b) A county is authorized to appropriate and ex
pend money from its general revenues for the man
agement of solid waste and for administering a solid 



3513 HEALTH-PUBLIC Art. 4477-7 
waste program; and to charge reasonable fees for 
the services. 

(c) A co~nty may develop county solid waste plans 
and coordmate those plans with the plans of local 
governments, regional planning agencies other gov
ernmental entities, the department, and 'the depart
ment of water resources. 

(d) Except as ~rovided in Subsection (a) of this 
sectiOn, a county IS empowered to require and issue 
lice.nses authorizing and governing the operation and 
mamtenance. of facilitie~ used for the processing, 
storage, or ~hsposal of sohd waste, excluding hazard
ous waste, m areas not within the territorial limits 
or extraterritorial jurisdiction of incorporated cities 
and towns. If a county elects to exercise licensing 
authority, it must adopt, promulgate, and enforce 
rules for the management of solid waste. The rules 
shall be compatible with and not less stringent than 
those of the department or the department of water 
r~sources, as appropriate, and must be approved by, 
the department or the department of water re
sources as appropriate. The following additional 
provisions apply if a county exercises the power 
authorized in this Subsection (d): 

(1) The county shall mail a copy of the license 
application with pertinent supporting data to the 
department, the department of water resources, 
and the Texas Air Control Board. The govern
mental entities to whom the information is mailed 
shall have no less than 60 days to submit com
ments and recommendations on the license appli
cation before the county acts on the application 
unless waived by the commenting agency. 

(2) A separate license shall be issued for each 
solid waste facility. The license shall include the 
names and addresses of the person or persons who 
own the land where the solid waste facility is 
located and the person who is or will be the 
operator or person in charge of the facility; a 
legal description of the land on which the facility 
is located; and the terms and conditions on which 
the license is issued, including the duration of the 
license. The county is authorized to charge a fee 
for a license of not to exceed $100.00, as set by the 
commissioners court of the county. Receipts from 
the. fees shall be placed in the general revenue 
fund of the county. 

(3) The county may amend, extend, or renew 
any license it issues in accordance with rules pre
scribed by the county. The procedures prescribed 
in Paragraph (1) of this Subsection (d) apply also 
to applications to amend, extend, or renew a 
license. 

(4) No license for the use of a facility for the 
processing, storage, or disposal of solid waste may 
be issued, amended, renewed, or extended without 
the prior approval, as appropriate, of the depart
ment or the department of water resources. If a 
license is issued, amended, renewed, or extended 
by a county in accordance with this Subsection (d), 

the owner or operator of the facility does not need 
to obtain a permit from the department or the 
department of water resources for the same facili
ty. 

(5) A license issued under this Act is issued only 
to the person in whose name the application is 
made and is issued only for the facility described 
in the permit. A license may not be transferred 
without prior notice to and prior approval by the 
county which issued it. 

(6) The county has the authority, for good 
cause, after hearing with notice to the licensee 
and to the governmental entities named in Para
graph (1) of this Subsection (d), to revoke or 
amend any license it issues for reasons pertaining 
to public health, air or water pollution, land use, 
or violation of this Act or of any other applicable 
laws or rules controlling the processing, storage, 
or disposal of solid waste. For like reasons, the 
department and the department of water re
sources each may, for good cause, after hearing 
with notice to the licensee, the county which is
sued the license, and the other governmental enti
ties named in Paragraph (1) of this Subsection (d), 
revoke or amend any license issued by a county, 
but only as to those facilities which fall, under the 
terms of this Act, within the jurisdiction of the 
state agency acting. 
(e) Subject to the limitation specified in Subsec

tion (a) of this section, a county may designate land 
areas not within the territorial limits or extraterrito
rial jurisdiction of incorporated cities and towns as 
suitable for use as solid waste facilities. The county 
shall base these designations on the principles of 
public health, safety, and welfare, including proper 
land use, compliance with state statutes, and any 
other pertinent considerations. 

(f) A county is authorized to enforce the require
ments of this Act and the rules promulgated by the 
board of health and the board as related to the 
management of solid waste. 

(g) Repealed by Acts 1971, 62nd Leg., p. 1763, ch. 
516, § 20, eff. Aug. 30, 1971. 

(h) A county may enter into cooperative agree
ments with local governments and other governmen
tal entities for the purpose of the joint operation of 
solid waste management activities and to charge 
reasonable fees for the services. 
Political Subdivisions With Jurisdiction in Two or More Counties 

Sec. 6. This section applies to a political subdivi
sion of the state which has jurisdiction over two or 
more counties or parts of two or more counties, and 
which has been granted the power by the Legisla
ture to regulate solid waste handling or disposal 
practices or activities within its jurisdiction. The 
governing body of such a political subdivision may, 
by formal resolution, assume for the political subdi
vision the exclusive authority to exercise, within the 
area subject to its jurisdiction, the powers granted in 
this Act to a county, to the exclusion of the exercise 
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of the same powers by the counties otherwise having 
jurisdiction over the area. In the exercise of these 
powers the political subdivision is subject to the 
same duties, limitations and restrictions applicable to 
counties under this Act. When a political subdivi
sion assumes this authority, it shall also serve as the 
coordinator of all solid waste management practices 
and activities for all cities, counties and other gov
ernmental entities within its jurisdiction which have 
solid waste management regulatory powers or en
gage in solid waste management practices or activi
ties. Once a political subdivision assumes the au
thority granted in this section, it is empowered to 
and shall exercise the authority so long as the resolu
tion of the political subdivision remains in effect. 

Restrictions on Use of Facility 

Sec. 6a. (a) No incorporated city or town may 
abolish or restrict the use or operation of a solid 
waste facility within its limits or extraterritorial 
jurisdiction if the solid waste facility: 

(1) was in existence at the time the city or town 
was incorporated or was in existence at the time 
the city or town annexed the area where it is 
located; and 

(2) is operated in substantial compliance with 
all applicable state and county regulations. 
(b) An incorporated city or town or a political 

subdivision operating a solid waste facility shall not 
be prevented from operating the solid waste facility 
on the ground that it is located within the limits or 
extraterritorial jurisdiction of another city or town. 

Right of Entry; lnsp~ctions; Access to Hazardous Waste Records 

Sec. 7. (a) The authorized agents or employees 
of the department, the department of water re
sources, and local governments have the right to 
enter at all reasonable times in or upon any proper
ty, whether public or private, within the governmen
tal entity's jurisdiction, including in the case of an 
incorporated city or town, its extraterritorial juris
diction, for the purpose of inspecting and investigat
ing conditions relating to solid waste management 
and control. Agents and employees shall not enter 
private property having management in residence 
without notifying the management, or the person in 
charge at the time, of their presence and exhibiting 
proper credentials. The agents and employees shall 
observe the rules and regi.Ilations of the establish
ment being inspected concerning safety, internal se
curity, and fire protection. 

(b) The authorized agents or employees of the 
department and the department of water resources 
may have access to, examine, and copy during regu
lar business hours any records pertaining to hazard
ous waste management and control. 

(c) Records copied pursuant to Subsection (b) of 
this ~ection shall be public records, except that, if a 
showmg satisfactory to the commissioner of the de
partment or to the executive director is made by the 

owner of such records that the records would divulge 
trade secrets if made public, then the department or 
the department of water resources shall consider 
such copied records as confidential. Nothing in this 
subsection shall require the department of water 
resources or the department to consider the composi
tion or characteristics of solid waste being processed, 
stored, disposed, or otherwise handled to be held 
confidential. 

Prohibited Acts; Violations; Penalties; Injunction 

Sec. 8. (a) Civil Penalties; Injunction. (1) No 
person may cause, suffer, allow, or permit the collec
tion, storage, handling, transportation, processing, or 
disposal of solid waste, or the use or operation of a 
solid waste facility for the storage, processing, or 
disposal of solid waste, ih violation of this Act or of 
the rules, permits, licenses or other orders of the 
department or the department of water resources, or 
a county or a political subdivision exercising the 
authority granted in Section 6 of this Act within 
whose jurisdiction the violation occurs. 

(2) Any person who violates any provision of 
this Act or of any rule, permit, license, or other 
order of the department or the department of 
water resources, or a county or a political subdivi
sion exercising the authority granted in Section 6 
of this Act within whose jurisdiction the violation 
occurs, which is not a requirement applicable to 
hazardous waste, is subject to a civil penalty of 
not less than $100.00 nor more than $2,000.00 for 
each act of violation and for each day of violation, 
as the court may deem proper, to be recovered in 
the manner provided in this Section 8. Any per
son who violates any requirement applicable to 
hazardous waste shall be subject to a civil penalty 
of not less than $100.00 nor more than $25,000.00 
for each act of violation and for each day of 
violation, as the court may deem proper, to be 
recovered in the manner provided in this Section 
8(a). 

(3) Whenever it appears that a person has vio
lated, or is violating or threatening to violate, any 
provision of this Act, or of any rule, permit, or 
other order of the department or the department 
of water resources, then the department or the 
department of water resources may cause a civil 
suit to be instituted in a district court for injunc
tive relief to restrain the person from continuing 
the violation or threat of violation, or for the 
assessment and recovery of a civil penalty as 
provided by this subsection, as the court may deem 
proper, or for both injunctive relief and civil pen
alty. Upon application for injunctive relief and a 
finding that a person is violating or threatening to 
viola~e any provision of this Act or any rule, 
permit, or other order of the department or the 
department of water resources, the district court 
shall grant appropriate injunctive relief. At the 
request of the commissioner or the executive di
rector, the attorney general shall institute and 



3515 HEALTH-PUBLIC Art. 4477-7 
conduct a suit in the name of the State of Texas 
for injunctive relief or to recover the civil penalty, 
o; for. both. injunctive relief and penalty, as autho
nzed m this subsection. 

(4) Whenever it appears that a violation or 
threat of violation of any provision of this Act, or 
of any rule, permit, license, or other order of the 
department, the department of water resources, a 
county, or a political subdivision exercising the 
authority granted in Section 6 of this Act, has 
occurred or is occurring within the jurisdiction of 
that county or political subdivision, the county or 
political subdivision, in the same manner as the 
department of water resources and the depart
ment, may cause a civil suit to be instituted in a 
district court through its own attorney for the 
injunctive relief or civil penalties, or both, as 
authorized in Subsection (3) of this section, against 
the person who committed, is committing, or is 
threatening to commit, the violation. 

(5) Whenever it appears that a violation or 
threat of violation of any provision of this Act, or 
of any rule, permit, license, or other order of the 
department, the department of water resources, a 
county, or political subdivision exercising the au
thority· granted in Section 6 of this Act, has oc
curred or is occurring within the area of the 
extraterritorial jurisdiction of an incorporated city 
or town, or is causing or will cause injury to or an 
adverse effect on the health, welfare or physical 
property of the city or town or its inhabitants, 
then the city or town, in the same manner as the 
department of water resources and the depart
ment, may cause a civil suit to be instituted in a 
district court through its own attorne:,; for the 
injunctive relief or civil penalties, or both, as 
authorized in Subsection (3) of this section, against 
the person who committed, is committing, or is 
threatening to commit, the violation. 

(6) A suit for injunctive relief or for recovery of 
a civil penalty, or for both injunctive relief and 
penalty may be brought either in the county 
where the defendant resides or in the county 
where the violation or threat of violation occurs. 
In any suit brought to enjoin a violation or thre~t 
of violation of this Act or of any rule, permit, 
license or other order of the department of water 
resources the department, a county, or a political 
subdivisi~n exercising the authority granted in 
Section 6 of this Act, the court may grant the 
governmental entity bringing the sui~, .without 
bond or other undertaking, any prohibitory . or 
mandatory injunction the facts may warrant, ~n
cluding temporary restrai!li!lg o~ders after notice 
and hearing, temporary InJunctiOns, and perma
nent injunctions. 

(7) In a suit brought by a loc~l gov:rnment 
under Subsection (4) or (5) of this sectiOn, the 
department of water resources and the dep~rt
ment are necessary and indispensable parties. 

(8) Any party to a suit may appeal from a final 
judgment as in other civil cases. 

(9) All civil penalties recovered in suits institut
ed under this Act by the State of Texas through 
the department of water resources or the depart
ment shall be paid to the General Revenue Fund 
of the State of Texas. All civil penalties recov
ered in suits first instituted by a local government 
or governments under this Act shall be equally 
divided between the State of Texas on the one 
hand and the local government or governments on 
the other, with 50 per cent of the recovery to be 
paid to the General Revenue Fund of the State of 
Texas and the other 50 per cent equally to the 
local government or governments first instituting 
the suit. 
(b) Criminal Penalties. (1) Any person who know

ingly: 
(A) transports, or causes to be transported for 

storage, processing, or disposal, any hazardous 
waste to any location which does not have a 
permit as required by a state agency exercising 
jurisdiction under Section 4 of this Act; 

(B) stores, processes; or disposes, or causes to 
be stored, processed, or disposed, any hazardous 
waste without having obtained a permit as re
quired by a state agency exercising jurisdiction 
under Section 4 of this Act or in knowing viola
tion of any material condition or requirement of 
a permit; 

(C) makes, or causes to be made, any false 
material statement or representation in any ap
plication, label, manifest, record, report, permit, 
or other document filed, maintained, or used for 
purposes of compliance with any requirement of 
this Act applicable to hazardous waste; or 

(D) generates, transports, stores, processes, or 
disposes of, or otherwise handles, or causes to be 
generated, transported, stored, processed, dis
posed of, or otherwise handled, any hazardous 
waste (whether such activity took place before 
or after the date of enactment of. this section) 
and who knowingly destroys, alters, or conceals, 
or causes to be destroyed, altered, or concealed, 
any record required to be maintained under the 
rules promulgated by the state agency under 
this Act, 
shall be subject, upon conviction, to a fine or not 

less than $100.00 nor more than $25,000.00 for 
each act of violation and each day of violation, or 
. to imprisonment not to exceed 180 days, or both. 
If the conviction is for a violation committed after 
a first conviction of such person under this Section 
S(b), punishment shall be by a fine of not less than 
$200.00 nor more than $50,000.00 for each day of 
violation, or by imprisonment not to exceed one 
year, or both. 
(c) Knowing Endangerment. (1) Any person who 

knowingly: 
(A) transports, processes, stores, or disposes 

of or causes to be transported, processed, , . 
stored, or disposed of, any hazardous waste m 
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violation of this Act and who knows at the time 
that he thereby places another person in immi
nent danger of death or serious bodily injury, 
and 

(B)(i) if his conduct in the circumstances man
ifests an unjustified and inexcusable disregard 
for human life, or 

(ii) if his conduct in the circumstances mani
fests an extreme indifference for human life, 
shall be subject upon conviction to a fine of not 

more than $250,000.00 or imprisonment for not 
more than two years, or both, except that a person 
that violates Subsections (c)(l)(A) and (c)(l)(B)(ii) 
of this section shall, upon conviction, be subject to 
a fine of not more than $250,000.00 or imprison
ment for not more than five years, or both. A 
person, other than an individual, shall upon convic
tion of violating this Section 8(c) be subject to a 
fine of not more than $1,000,000.00. 

(2) It is an affirmative defense to a prosecution 
under this subsection that the conduct charged 
was consented to by the person endangered and 
that the danger and conduct charged were reason
ably foreseeable hazards of 

(A) an occupation, a business, or a profession; 
or 

(B) medical treatment or medical or scientific 
experimentation conducted by professionally ap
proved methods, 
if such endangered person had been made a ware 

of the risks involved prior to giving consent. 
(d) For purposes of Sections 8(b) and 8(c) of this 

Act, the term "person" means an individual, corpora-
tion, company, association, firm, partnership, joint 
stock company, foundation, institution, trust, society, 
union, or any other association of individuals. 

(e) Venue for prosecution for any alleged violation 
of Subsections (b)(l) and (c)(l) of this Section 8 is in 
the county in which the violation is alleged to have 
occurred or in Travis County, Texas. 

(f) All fines recovered under Sections 8(b) and 8(c) 
of this Act shall be equally divided between the 
State of Texas and the local government or govern
ments first instituting the cause with 50 per cent of 
the recovery to be paid to the General Revenue 
Fund of the State of Texas and the other 50 per cent 
to be paid equally to the local government or 
governments instituting the cause, or as otherwise 
provided by this Act. 

Appeal& 

Sec. 9. A person affected by any ruling, order, 
decision, or other act of the department or the 
department of water resources may appeal by filing 
a petition in a district court of Travis County. A 
person affected by any ruling, order, decision, or 
other act of a county, or of a political subdivision 
exercising the authority granted in Section 6 of this 
Act, may· appeal by filing a petition in a district 
court having jurisdiction in the county or political 

subdivision. The petition must be filed within 30 
days after the date of the action, ruling, order, or 
decision of the governmental entity complained of. 
Service of citation must be accomplished within 30 
days after the date the petition is filed. The plain
tiff shall pursue his action with reasonable diligence. 
If the plaintiff does not prosecute his action within 
one year after the action is filed, the court shall 
presume that the action has been abandoned. The 
court shall dismiss the suit on a motion for dismissal 
made by the governmental entity whose action is 
appealed, unless the plaintiff, after receiving due 
notice, can show good and sufficient cause for the 
delay. In an appeal from an action by the depart
ment, the department of water resources, a county, 
or a political subdivision exercising the authority 
granted in Section 6 of this Act, the issue is whether 
the action is invalid, arbitrary or unreasonable. 

Cumulative Act 

Sec. 10. This Act is cumulative of and supple
mental to any other laws and parts of laws relating 
to the same subject and does not repeal those other 
laws or parts of laws. Nothing in this Act dimin
ishes or limits, or is intended to diminish or limit, the 
authority of the department, the department of 
water resources, the Texas Air Control Board, or 
local governments in performing any of the powers, 
functions, and duties vested in those governmental 
entities by other laws. 

[See Compact Edition, Volume 4 for text of 11] 
[Amended by Acts 1977, 65th Leg., p. 825, ch. 308, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 2337, ch. 870, §§ 2 to 
7, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 536, ch. 251, 
§§ 1, 2, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 3170, ch. 
831, §§ 1 to 9, eff. Sept. 1, 1981.] 

Section 10 of the 1981 amendatory act provides: 
"On or before January 1, 1982, the Texas Department of Water Resources, 

the Texas Department of Health, and the Railroad Commission of Texas shall 
execute a memorandum of understanding that specifies in detail these agencies' 
interpretation of the division of jurisdiction among the agencies over waste 
materials that result from or are related to activities associated with the 
exploration for and the development, production, and refining of oil or gas. The 
agencies shall amend the memorandum of understanding at any time that the 
agencies find it to be necessary." 

Art. 4477-7a. Solid Waste Resource Recovery Fi
nancing Act 

Short Title 

Sec. 1. This Act may be cited as the Solid Waste 
Resource Recovery Financing Act. 

Policy 

Sec. 2. (a) It ·is the policy of this state to safe
guard the health, general welfare, and physical prop
erty of the people from pollution resulting from solid 
waste by encouraging the processing of solid waste 
for the purpose of extracting, converting to energy, 
or otherwise separating and preparing solid waste 
for reuse. The accomplishment of the purposes stat
ed in this Act will further such policy and is for the 
health and welfare of the people of this state and for 
the improvement and protection of their properties. 
The issuer in carrying out the purposes of this Act 
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will be performing an essential public function under 
the constitution. 

(b) It is hereby determined by the legislature and 
also declared to be the policy of this state that the 
processing of solid waste for reuse is essential to the 
well-being and survival of its inhabitants and the 
protection of the environment and will be for the 
specific purpose of the conservation and develop
ment of the natural resources of the state within the 
meani.ng ?f Article XVI, Section 59(a), of the Texas 
ConstitutiOn through the prevention of further dam
age to or destruction of the environment resulting in 
further conservation and development of such natu
ral resources and through the conservation of valua
ble material and energy resources which otherwise 
might be disposed of as solid waste. Nothing in this 
Act shall authorize any public agency to compel the 
burning of materials which are presorted to be recy
cled. 

Definitions 

Sec. 3. As used in this Act, unless the context 
requires a different definition: 

(1) "Cost" as applied to the acquisition, con
struction, or improvement of solid waste resource 
recovery systems, including real property acquired 
therefor, shall include financing charges, interest 
prior to and during construction and for a period 
found to be reasonable by the issuer after comple
tion of construction, expenses incurred for archi
tectural and engineering services, license fees and 
royalties, legal services, plans, specifications, sur
veys, estimates, placing the solid waste resource 
recovery systems in operation, administration, and 
such other expenses as may be necessary or inci
dent to such acquisition, construction, and im
provement.· 

(2) "Governing body" means, with reference to 
an issuer, the commission, board of directors, trus
tees, city council, or similar body charged by law 

·with the governance of an issuer. 
(3) "Issuer" means any district or authority cre

ated and existing under Article XVI, Section 59, 
or Article III, Section 52, of the Texas Constitu
tion which is now or hereafter authorized under 
general law, special law, or any specific act to own 
a waste disposal system and which includes within 
its boundaries all of at least one county. 

(4) "Person" means any individual, public agen
cy as defined herein, public or private corporation, 
political subdivision or governmental agency of 
the United States of America or the state, copart
nership, association, firm, trust, estate, or any 
other entity .whatsoever. 

(5) "Public agency" means any district or au
thority heretofore or hereafter created and exist
ing under Article XVI, Section 59, as amended, or 
Article III, Section 52, as amended, of the Consti
tution of Texas which includes within its bounda
ries all of at least one county, any incorporated 

city or town in the state, whether operating under 
general law or under its home-rule charter, or any 
other political subdivision or' agency of the state 
having the power to own and operate solid waste 
collection, transportation, or disposal facilities or 
systems. 

(6) "Real property" means lands, structures, 
franchises and interests in land, and air rights and 
any thing and right pertaining thereto, including 
but not limited to easements, rights-of-way, uses, 
leases, licenses, and incorporeal hereditaments, 
and every estate, interest, or right, legal or equita
ble, including terms for years and liens thereon by 
way of judgments, mortgages, or otherwise. 

(7) "Resolution" means the resolution, order, or
dinance, or such other action as the case may be of 
the governing body authorizing the bonds. 

(8) The term "solid waste" shall have the mean
ing as set forth in the Solid Waste Disposal Act, as 
amended (Article 4477-7, Vernon's Texas Civil 
Statutes). 

(9) "Solid waste resource recovery system" 
means any real property, buildings, structures, 
plants, works, facilities, equipment, pipelines, ma
chinery, vehicles, vessels, rolling stock, licenses, or 
franchises which are used or useful in connection 
with the processing of solid waste to extract, 
recover, reclaim, salvage, reduce, concentrate, or 
convert to energy or useful matter or resources 
whatever their form, including electricity, steam, 
or other forms of energy, and metal, fertilizer, 
glass, or other forms of metal and resources, from 
such solid waste, including any real property, 
buildings, structures, plants, works, facilities, 
equipment, pipelines, machinery, vehicles, vessels, 
rolling stock, licenses, or franchises used or useful 
in (i) the transportation, receiving, storage, trans
fer, and handling of solid waste, (ii) the prepara
tion, separation, or processing of solid waste for 
reuse, (iii) the handling and transportation of re
covered matter, resources, or energy, and (iv) the 
handling, transportation, and disposing of any 
nonrecoverable solid waste residue. 
Authority of Issuer; Public Agency Contracts With Issuer 

Sec. 4. (a) Each issuer is authorized to acquire, 
construct, and improve or cause to be acquired, 
constructed, and improved solid waste resource re
covery systems for lease or sale as provided below. 
The issuer is also authorized to acquire real property 
as deemed appropriate by the issuer for the solid 
waste resource recovery systems. Such solid waste 
resource recovery systems may be located upon prop
erty owned by the issuer or upon property of anoth
er person or persons. The issuer is authorized to 
enter into leases with persons whereby such persons 
shall lease any solid waste resource recovery systems 
of the· issuer. The issuer is authorized to sell such 
solid waste resource recovery systems to any person 
or persons, including a person or persons using such 
systems, such sale to be by installment payments or 
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otherwise and upon such conditions as the issuer 
deems desirable. Any lease or other sales contract 
entered into pursuant to this Act may be for such 
term as the parties may agree and shall provide that 
it shall continue in effect until the bonds specified 
therein or refunding bonds issued in lieu of such 
bonds are fully paid. 

(b) Any public agency may contract with an issuer 
or with any person financing, acquiring, construct
ing, or improving a solid waste resource recovery 
system to sell, lease, or dedicate the use of any real 
property or any solid waste disposal facility or part 
thereof for use as a part of such solid waste resource 
recovery system on such terms as the public agency 
considers appropriate. 

Bonds and Bond Anticipation Notes 

Sec. 5. (a) Each issuer is empowered to issue its 
bonds, notes, or other evidences of indebtedness 
(hereinafter referred to as "bonds") payable from 
revenues of the issuer for the purpose of financing 
or refinancing the cost of acquiring, constructing, or 
improving or causing to be acquired, constructed, or 
improved solid waste resource recovery systems. 

(b) The issuer may declare an emergency in the 
matter of funds not being available to pay principal 
of and interest on any bonds of the issuer or to meet 
any other needs of the issuer and may issue bond 
anticipation notes to borrow the money needed by 
the issuer. Bond anticipation notes may bear inter
est at any rate or rates, fixed, floating, or otherwise, 
and shall mature within one year of their date. The 
bond anticipation notes ·so issued will be taken up 
with the proceeds of bonds, or the bonds may be 
issued and delivered in exchange for and in substitu
tion of such notes. 

(c) Such bonds shall be authorized by resolution of 
the governing body and shall have characteristics 
and bear such designation as may be determined by 
the governing body, provided that the designation of 
the bonds shall include the name or names of the 
person or persons guaranteeing the contractual obli
gations of the person or persons leasing or purchas
ing such solid waste resource recovery systems, or if 
the solid waste resource recovery systems are to be 
leased or purchased by a group of persons, the 
designation may state that a group of persons will 
be leasing or purchasing such solid waste resource 
recovery systems as therein provided. The bonds 
shall be signed by the presiding officer or the assist
ant presiding officer of the governing body, shall be 
attested by its secretary, and shall bear the seal of 
the issuer of the governing body. It is provided, 
however, that such signatures may be printed or 
lithographed on the bonds if authorized by the gov
erning body, and such may be impressed on the 
bonds or may be printed or lithographed thereon. 
The issuer may adopt or use for any purpose the 
signature of any person who shall have been an 
officer, notwithstanding the fact that he may have 

ceased to be such officer at the time when bonds 
shall be delivered to a purchaser or purchasers. The 
bonds sha!l mature serially or otherwise in not to 
exceed 40 years, may bear interest at a rate or rates, 
fixed, floating, or otherwise, may be sold at public or 
private sale at a price or under terms determined by 
the governing body to be the most advantageous 
reasonably obtainable within the discretion of the 
governing body, may be made callable prior to matu
rity at such times and prices as may be prescribed by 
the governing body and may be in coupon form with 
or without provisions for registration as to principal 
or may be registrable as to both principal and inter
est. 

(d) Such bonds may be issued in more than one 
series and frorri time' to time as required for carrying 
out the purposes of this Act. 

(e) The bonds of any issuer shall be payable solely 
from and secured by a pledge of all or any part of 
the revenues of the issuer derived from the lease or 
sale of solid waste resource recovery systems and in 
certain events out of amounts attributable to the 
proceeds of such bonds or amounts obtained through 
the exercise of any remedy provided in any resolu
tion of the governing body or in any trust indenture 
or other instrument securing the bonds or notes in 
the manner specified in such resolution, trust inden
ture; or instrument. Any such pledge under this 
paragraph may reserve the right under conditions 
therein specified to issue additional bonds which will 
be on a parity with or subordinate to the bonds then 
being issued. Bonds issued for the purposes set out 
in this Act may be combined in the same issue with 
bonds issued for other purposes authorized by law. 

(f) It shall be the duty of the governing body to 
fix and from time to time revise payments under 
leases and contracts for sale of the solid waste 
resource recovery systems of the governing body in 
order that such payments together with any other 
pledged revenues will be sufficient to pay such 
bonds and the interest thereon as the same mature 
and become due and to maintain the reserve or other 
funds as provided in the resolutions authorizing such 
bonds or the trust indenture or other instruments 
securing such bonds. The governing body shall have 
the power to direct the investment of money in the 
funds created by such resolutions, trust indentures, 
or other instruments securing the bonds; provided, 
however, that the issuer in its discretion may dele
gate this power to its authorized agent. 

(g) From the proceeds from the sale of the bonds, 
the governing body may set aside amounts for pay
ments into the interest and sinking fund and reserve 
funds, and provisions for such may be made in the 
resolution authorizing the bonds or the trust inden
ture or other instrument securing the bonds. Pro
ceeds from the sale of the bonds shall be used for the 
payment of all expenses of issuing and selling the 
bonds. The proceeds from the sale of the bonds 
shall be invested in the manner set forth in the 
resolution authorizing the bonds or notes or the trust 
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indenture or other instrument securing the bonds. 
Any b~nk or trust company with trust powers may 
be designated to act as depository of the proceeds of 
bonds or of sales contract or lease revenues. Such 
?ank or trust company shall furnish such indemnify
In~ bonds or ~ledge such securities as may be re
qmred by the Issuer to secure the deposits. 

(h) The resolution authorizing the issuance of the 
bonds or the trust indenture or other instrument 
securing them may provide that in the event of a 
default or under the conditions therein stated a 
~hreatened default in the payment of principal of or 
mterest on bonds any court of competent jurisdiction 
may, upon petition of the holders of outstanding 
bonds, appomt a receiver with authority to collect 
and receive pledged income, and such instruments 
may limit or qualify the rights of less than all of the 
holders of the outstanding bonds payable from the 
same source to institute or prosecute any litigation 
affecting the issuer's property or income. 

(i) All such bonds shall be special obligations of 
the issuer payable solely from the revenues pledged 
to their payment and shall not be considered general 
obligations of the governing body, an issuer, or the 
State of Texas. The holder of the bonds shall never 
have the right to demand payment from money 
derived by taxation or any other revenues of the 
issuer except those revenues pledged to the payment 
of the bonds. 

Refunding Bonds 

Sec. 6. The governing body is authorized to issue 
refunding bonds for the purpose of refunding the 
principal of and interest and redemption premium, if 
any, on outstanding bonds authorized by this Act. 
Such refunding bonds may be issued to refund more 
than one series of outstanding bonds and combine 
the revenues pledged to the outstanding bonds for 
the security of the refunding bonds and may be 
secured by other or additional revenues and deed of 
trust liens. The provisions of this law with refer
ence to the issuance by the governing body of bonds, 
their security, and their approval by the attorney 
general and the remedies of the holders shall be 
applicable to refunding bonds. Refunding bonds 
shall be registered by the comptroller upon surren
der and cancellation of the bonds to be refunded, but 
in lieu thereof the resolution authorizing their is
suance may provide that they shall be sold and the 
proceeds thereof deposited in the bank where the 
original bonds are payable, in which case the refund
ing bonds may be issued in an amount sufficient to 
pay the principal of, any redemption premium, and 
the interest on the original bonds to their option 
date or maturity date, and the comptroller shall 
register them without concurrent surrender and can
cellation of the original bonds. 

Additional Security 

Sec. 7 .. Any bonds, including refunding bonds, 
authorized by this law may be additionally secured 
by a trust indenture under which the trustee may be· 

a bank having trust powers situated either within or 
outside the State of Texas. Such bonds within the 
discretion of the governing body may be additionally 
secured by a mortgage or a deed of trust lien or 

· security interest upon designated soli<} waste re
source recovery systems and all property, franchises, 
easements, leases, and contracts and all rights ap
purtenant to such properties, vesting in the trustee 
power to sell such solid waste resource recovery 
systems for the payment of the indebtedness, power 
to operate such solid waste resource recovery sys
tems, and all other powers and authority for the 
further security of the bonds. Such trust indenture, 
regardless of the mortgage or the deed of trust lien 
or security interest in the properties, may contain 
any provisions prescribed by the governing body for 
the security of the bonds and the preservation of the 
trust estate and may make provision for amendment 
or modification thereof, may condition the right to 
expend the issuer's money or sell the issuer's solid 
waste resource recovery systems as provided therein, 
and may make such other provisions for protecting 
and enforcing the rights and remedies of the bond
: holders as may be reasonable and proper and not in 
violation of law. Any purchaser at a sale made 
under the mortgage or the deed of trust lien where 
one is given shall be the absolute owner of the solid 
waste resource recovery systems and rights so pur
chased. The trust indenture may also contain provi
sions governing the issuance of bonds to replace lost, 
stolen, or mutilated bonds. 

Approval and Registration of Bonds and Contracts 

Sec. 8. After any bonds,. including refunding 
bonds, are authorized by the governing body, such 
bonds and the record relating to their issuance shall 
be submitted to the attorney general for his exami
nation as to the validity thereof. Where such bonds 
recite that they are secured by a pledge of the 
proceeds of a lease or leases or a contract or con
tracts of sale theretofore made between the issuer 
and any person, such contracts may also be sub
mitted to the attorney general. If such bonds have 
been authorized and if such contracts have been 
made in accordance with the constitution and laws 
of the State of Texas, he shall approve the bonds 
and such contracts, and the bonds then shall be 
registered by the comptroller of public accounts. 
After the bonds and the leases or other contracts of 
sale, if any, have been approved by the attorney 
general and the bonds registered by the comptroller 
of public accounts, such bonds and any such leases or 
contracts of sale shall be incontestable for any cause. 

Bonds as Investments and Security 

Sec. 9. All bonds issued pursuant to this Act 
shall be and are hereby declared to be legal and 
authorized investments for banks, savings banks, 
trust companies, building and loan associations, sav
ings and Joan associations, insurance companies, fi
duciaries, trustees, and the sinking funds of cities, 
towns, villages, counties, school districts, or other 
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political corporations or subdivisions of the State of 
Texas. Such bonds shall be eligible to secure the 
deposit of any and all public funds of the State of 
Texas and any and ail public funds of cities, towns, 
villages, counties, school districts, or other political 
corporations or subdivisions of the State of Texas; 
and such bonds shall be lawful and sufficient securi
ty for said deposits to the extent of their face value 
when accompanied by all unmatured coupons appur
tenant thereto. 

Contracts; Payments; Elections 

Sec. 10. (a) All public agencies are authorized to 
enter into contracts with any person for the supply 
of solid waste, including contracts for the collection 
and transportation of solid waste, for disposal at any 
solid waste resource recovery system and may cove
nant and agree in such contracts to supply minimum 
quantities of solid waste and to pay minimum fees 
and charges for the right to have solid waste disposed 
of at such solid waste resource recovery system 
during the term of such contracts. Any such con
tract may continue in effect for such term of years 
as the governing body of the public agency shall 
determine is desirable. 

(b) All public agencies are authorized to use and 
pledge any available revenues or resources whatso
ever for and to the payment of amounts due under 
such contracts as a source or sources of payment 
thereof or as the sole source or sources of payment 
thereof and may covenant with respect thereto so as 
to assure the availability thereof when required. All 
public agencies may agree to make sufficient provi
sion in their annual budgets to make all payments 
under such contracts. In addition, all public agen
cies are authorized to fix, charge, and collect fees, 
rates, charges, rentals, and other amounts for any 
services or facilities provided pursuant to or in con
nection with any such contract from their inhabit
ants or from any users or beneficiaries of such 
services or facilities, including specifically water 
charges, sewage charges, solid waste disposal fees 
and charges (including garbage collection or han
dling fees), and other fees and charges and to use 
and pledge same to make payments required under 
such contract and may covenant to do so in amounts 
sufficient to make all or any part of such payments 
~hen due. Fu.rther, any public agency having tax
mg power, which at the time of entering into any 
such contract is using its general funds (including its 
tax revenues) for the purpose of paying all or a part 
of the costs of providing solid waste collection trans
portation, and disposal services, may de~rmine, 
a~ee, .and pl~dge that such contracts may be an 
obhgatton ag~mst the taxing power of the public 
agency; provided that no person shall be entitled to 
demand payment from taxes during any period un
le~s. during such period the contracting person is 
w1lhng and able to receive and dispose of solid waste 
as provided in the contract. 

(c) Notwithstanding the foregoing, if a public 
agency having taxing power holds an election sub
stantially Recording to the applicable provisions of 
Chapter 1, Title 22, Revised Civil Statutes of Texas, 
1925, as amended,1 relating to the issuance of bonds 
of cities, and it is determined by a favorable vote at 
such election that the public agency is authorized to 
levy an ad valorem tax to make all or a part of the 
payments under a contract with a persori and that 
such payments are to be made unconditionally even 
though the contracting person is not willing and able 
to receive and dispose of solid waste as provided in 
the contract, then the contract shall be an obligation 
against the taxing power of the public agency to the 
extent provided. Tpe ballot proposition for any 
election held pursuant to this subsection shall plainly 
state that ad valorem tax funds may be used to 
make contract payments if, because of mechanical 
failure of the facility financed by such bonds or 
other reasons, the contractor is unable to receive or 
dispose of solid waste. 

1 Article 701 et seq. 

Performance and Payment Bonds; Terms of Contracts; 
Procedures in Letting Contracts 

Sec. 11. the provisions of Article 5160, Revised 
Civil Statutes of Texas, 1925, as amended, relating 
to performance and payment bonds, shall apply to 
construction contracts entered into by an issuer. An 
issuer may contract for the acquisition, construction, 
and improvement of any solid waste resource recov
ery system upon such terms and under such condi
tions as the governing body deems app~opriate, in
cluding without limitation a contract pursuant to 
which a person agrees to perform and supply or 
cause to be performed and supplied all services and 
materials required in connection with the design, 
construction, and placing into operation of such solid 
waste resource recovery system; provided, however, 
that as to any such contract, notice of the time and 
place when and where such contract shall be let shall 
be published in a newspaper of general circulation 
within the boundaries of the issuer once a week for 
two consecutive weeks prior to the time set for 
letting such contract, the date of the first publica
tion to be at least 14 days prior to the date set for 
letting said contract, and competitive proposals re
ceived in response to such notice will be analyzed 
and ~he contract shall be let to the responsible party 
makmg the proposal which will be most advanta
geous to the issuer and result in the best and most 
economical completion of the solid waste resource 
recovery system. 

Taxation 

Sec. 12. Bonds issued hereunder and their trans
fer and the income therefrom shall at all times be 
free from taxation within this state. Any solid 
waste resource recovery systems that are the subject 
of any contract for purchase or lease under this Act 
shall be construed to be subject to ad valorem taxa
~ion p~yable by the person contracting with the 
Issuer m accordance with the laws of this state. 
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Items purchased or leased as part of a solid waste 
resource recovery system are subject to all applica
ble state taxation. 

Certain Actions Accomplished at Sole Expense of Issuer 

Sec. 13. In the event any issuer in the exercise of 
the power of relocation or any other power makes 
necessary the relocation, raising, lowering, rerout
ing, or changing the grade of or altering the con
struction of any highway, railroad, electric transmis
sion line, telegraph or telephone properties and facil
ities, or pipelines, all such necessary relocation, rais
ing, lowering, rerouting, changing of grade, or alter
ation of construction shall be accomplished at the 
sole expense of the issuer, and such expense shall be 
paid from the proceeds of any bonds issued to fi
nance solid waste resource recovery systems, the 
installation of which results in such expense. The 
term "sole expense" shall mean the actual cost of 
such relocation, raising, lowering, rerouting, or 
changing the grade of or alteration of construction 
to provide comparable replacement without enhance
ment of such facilities, after deducting therefrom 
the net salvage value derived from the old facility. 

Construction With Other Laws 

Sec. 14. Nothing in this Act diminishes or limits 
or is intended to diminish or limit the authority of 
the Texas Department of Water Resources, the Tex
as Department of Health, or local governments· in 
the performing of any of the powers, functions, and 
duties vested in such entities by other laws. The 
Solid Waste Disposal Act, as amended (Article 4477-
7, Vernon's Texas Civil Statutes), shall be enforced 
without regard to ownership of any solid waste 
resource recovery systems financed under this Act. 

Remedies Available; Rules and Regulations 

Sec. 15. (a) Nothing in this Act affects the right 
of any private person to pursue against a person 
contracting with an issuer pursuant to this Act all 
common law remedies available to abate a condition 
of pollution or other nuisance or recover damages 
therefor or both. No person contracting with an 
issuer for the purchase or lease of solid waste re
source recovery systems shall ever be entitled to 
urge the defense of sovereign immunity by reason of 
the ownership of such solid waste resource recovery 
systems by an issuer. 

(b) Notwithstanding the prov~sion_s of ~his section, 
it is further provided that nothmg m this Act sha~l 
in any way limit or diminish the power and authori
ty of the Texas Department of Water Resources, the 
Texas Department of Health, or a local government 
to enact and enforce rules and regulations to carry 
out other duties authorized by the Solid Waste Dis
posal Act, as amended (Article 4477-7, Vernon's 
Texas Civil Statutes). 

1 ndustrial Development Corporations 

Sec. 16. A public agency which has entered into 
a contract pursuant to Section 10 of this Act may 

. sponsor the creation of an industrial development 
corporation pursuant to the provisions of The Devel
opment Corporation Act of 1979 (Article 5190.6, Ver
non's Texas Civil Statutes), and such an industrial 
development corporation may, pursuant to the provi
sions of such Act, issue its bonds, notes, or other 
evidences of indebtedness to finance the costs of any 
solid waste resource recovery system contemplated 
under such contract whether such system is located 
within or without the boundaries of such public 
agency. 

Cumulative Act; Conflicts With Other Laws 

Sec. 17. This Act shall be cumulative of all other 
law on the subject, but this Act shall be wholly 
sufficient authority within itself for the issuance of 
the bonds, the execution of the contracts, the per
formance of the other acts and procedures, and the 
pledge of revenues authorized hereby, without refer
ence to any other general or special laws or specific 
acts or any restrictions or limitations contained 
therein, except as herein specifically provided; and 
in any case, to the extent of any conflict or inconsist
ency between any provision of this Act and any 
other provision of law (including any home-rule city 
charter provisions), this Act shall prevail and con
trol; provided, however, that all issuers and public 
agencies shall have the right to use any other provi
sions of law not in conflict with the provisions of this 
Act to the extent convenient or necessary to carry 
out any power or authority, express or implied, 
granted by this Act. 

Constitutional Construction and Acts 

Sec. 18. Nothing in this Act shall be construed to 
violate any provision of the United States or state 
constitutions, and all acts done under this Act shall 
be in such manner as will conform thereto, whether 
expressly provided or not. 

Severability 

Sec. 19. The provisions of this Act are severable. 
If any word, phrase, clause, paragraph, sentence, 
section, part, or provision of this Act or the applica
tion thereof to any person or circumstances shall be 
held to be invalid or unconstitutional, the remainder 
of this Act shall nevertheless be valid; and the 
legislature hereby declares that the Act would have 
been enacted without such invalid or unconstitution
al word, phrase, clause, paragraph, sentence, section, 
part, or provision. 
(Acts 1981, 67th Leg., p. 2946, ch. 780, eff. Sept. 1, 1981.] 

Art. 4477-9. Dumping Solid Waste on Property or 
Into Waters; Penalty 

Any person who shall dump or otherwise dispose 
of trash, junk, garbage, refuse, unsightly matter, or 
other solid waste on public highways, rights-of-way, 
on other public or private property, or into any 
inland or coastal waters of Texas shall be guilty of a 
misdemeanor and upon conviction shall be fined not 
less than $15 nor more than $200. It is a defense to 
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prosecution under this Act that before the disposal, 
the person disposing of solid waste had written 
consent to dispose of solid waste on that property 
from the owner, the owner's agent, or the public 
official in charge of the property. Every law en
forcement officer of this State and its subdivisions 
and health officers of municipalities authorized by 
law to regulate matters of sanitation and public 
health may issue citations for violations of this Act 
and may otherwise enforce this Act. 
[Amended by Acts 1981, 67th Leg., p. 2728, ch. 744, § 1, eff. 
Sept. 1, 1981.] 

Repeal 

This article was repealed by Acts 1981, 67th 
Leg., p. 2725, ch. 741, § 2(1), eff. Jan. 1, 1982, 
without reference to the amendment of this 
article by Acts 1981, 67th Leg., p. 2728, ch. 744, 
§ 1, eff. Sept. 1, 1981. 

Section 4 of Acts 1981, b7th Leg., p. 2725, ch. 741, provides: 
"This Act takes effect January 1, 1982, and applies only to offenses commit

ted on or after that date. An offense committed before the effective date of 
this Act is governed by the law in effect when the offense was committed and 
the prior law is continued in effect for that purpose. An offense is committed 
before the effective date of this Act if any element of the offense occurs before 
that date." 

Section 2 of Acts 1981, b7th Leg., p. 2728, ch. 744, provides: 
"(a) The change in law made by this Act applies only to an offense committed 

on or after the effective date of this Act. For purposes of this section, an 
offense Is committed before the effective date of this Act only if any element of 
the offense occurs before the effective date. 

"(b) An offense committed before the effective date of this Act is covered by 
the law in effect when the offense was committed, and the former law is 
continued in effect for this purpose." 

Art. 4477-9a. Litter Abatement Act 

ARTICLE I. GENERAL PROVISIONS 

Short Title 

Sec. 1.01. This Act may be cited as the Texas 
Litter Abatement Act. 

Construction of Act 

Sec. 1.02. The Code Construction Act (Article 
5429b-2, Vernon's Texas Civil Statutes) applies to 
the construction of each provision of this Act except 
as otherwise expressly provided by this Act. 

ARTICLE II. CERTAIN ACTIONS 
PROHIBITED OR RESTRICTED 

Disposing of Solid Waste Restricted 

Sec. 2.01. (a) A person commits an offense if 
that person disposes of trash, junk, garbage, refuse, 
unsightly matter, or other solid waste on a public 
highway, right-of-way, other public or private prop
erty, or into inland or coastal waters of Texas with
out written consent of the owner, the owner's agent, 
or the public official in charge of the property or 
water. 

(b) A person who commits an offense under this 
section is, on conviction, subject to a fine of not less 
than $15 nor more than $200. 

Discarding Refuse in County Park Restricted 

Sec. 2.02. (a) In this section, "beach" means an 
area in which the public has acquired a right of use 
or an easement and that borders on the seaward 
shore of the Gulf of Mexico or extends from the line 
of mean low tide to the line of vegetation bordering 
on the Gulf of Mexico. 

(b) A person commits an offense if that person 
discards in a county park situated in a county that 
has as one boundary the Gulf of Mexico garbage, 
paper, or other refuse in a place that is not an 
officially designated refuse container or disposal 
unit. 

(c) This section.does not apply to a beach that is 
included within the boundaries of a county park 
situated in a county that has as one boundary the 
Gulf of Mexico. 

(d) A person who commits an offense under this 
section is, on conviction, subject to a fine of not less 
than $1 nor more than $200. 

Disposing of Refuse in Caves Restricted 

Sec. 2.03. (a) A person commits an offense if 
that person, without prior permission of the owner, 
stores, dumps, disposes of, or otherwise places in a 
cave a chemical, a dead animal, sewage, trash, gar
bage, or other refuse. 

(b) A first offense under this section is a Class C 
misdemeaiwr. A second offense under this section is 
a Class A misdemeanor. A third or subsequent 
offense under this section is a felony of the third 
degree. 

Dumping Refuse On or Near Highway Prohibited 

Sec. 2.04. (a) In this section: 

(1) "Refuse" means garbage,.rubbish, and other 
decayable and nondecayable waste, including veg
etable matter and animal and fish carcasses. The 
term does not include sewage from a public or 
private establishment or residence. 

(2) "Garbage" means all decayable wastes from 
public and private establishments and restaurants, 
including vegetable, animal, and fish offal and 
animal and fish carcasses. The term does not 
include sewage, body wastes, or industrial by
products. 

(3) "Rubbish" means all nondecayable wastes, 
except ashes, from a public or private establish
ment or residence. 

(4) "Junk" means all worn-out, worthless, and 
?iscarded material, including odds and ends, old 
Iron or other metal, glass, paper, and cordage. 

(5) "Public highway" means the entire width 
between property lines of a road, street, way, 
thoroughfare, bridge, public beach, or park in this 
state, not privately owned or controlled, if any 
part .of the road, street, way, thoroughfare, bridge, 
pubhc beach, or park is opened to the public for 
vehicular traffic, is used as a public recreational 
area, or is under the state's legislative jurisdiction 
through its police power. 
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. <?>.A municip~l or private corporation, firm, or 
I~dlVldu~l c.ot?mits an offense if that corporation, 
firm, or mdivi?ual d~mps, deposits, or leaves refuse, 
garbage, rubbish, or Junk on a public highway in this 
state. 
. (~).A municip~l or private corporation, firm, or 
I~dividu~l c.m;nmits an offense if that corporation, 
firm, or mdiVI~ual dumps, deposits, or leaves refuse, 
garbage, rubbish, or junk within 300 yards of a 
public highway in this state, whether or not the 
refus~, garbage, rubbish, or junk being dumped, 
deposited, or left, or the land on which refuse, gar
bage, rubbish, or junk is dumped, deposited, or left 
belongs to the offender. 

(d) Subsection (c) of this section does not apply if 
the refuse, garbage, rubbish, or junk is processed 
and treated in accordance with rules and standards 
adopted by the Texas Department of Health. 

(e) This section does not apply to farmers in the 
h~ndling of anything necessary in the growing, han
dling, and care of livestock, or in the erection, opera
tion, and maintenance of improvements necessary in 
the handling, threshing, and preparation of agricul
tural products. 

(f) The Texas Department of Health shall adopt 
rules and standards regulating the processing and 
treating of refuse, garbage, rubbish, or junk 
dumped, deposited, or left within 300 yards of a 
public highway. 

(g) A person who commits an offense under this 
section is, on conviction, subject to a fine of not less 
than $50 nor more than $400, and each day of the 
offense is a separate offense. A county or district 
attorney may bring suit for injunction to prevent or 
restrain a violation of this section. A person affect
ed or to be affected by a violation is entitled to 
enjoin the violation. 

Throwing Injurious Substance on Highway Prohibited 

Sec. 2.05 (a) A person commits an offense if 
that person throws or deposits on a highway a glass 
bottle, glass, a nail, a tack, wire, a can, or any other 
substance likely to injure a person, animal, or vehicle 
on the highway. 

(b) A person who commits an offense under this 
section is, on conviction, subject to the penalties and 
procedures provided by Sections 143 through 153, 
Uniform Act Regulating Traffic on Highways (Arti
cle 6701d, Vernon's Texas Civil Statutes). 

Polluting Water in the State Prohibited 

Sec. 2.06. The pollution of water in the state is 
controlled by Chapter 26, Water Code. 

Throwing Certain Substances In or Near Lake Lavon Prohibited 

Sec. 2.07 (a) A person commits an offense if 
that person throws, leaves, or causes to be thrown or 
left wastepaper, glass, metal, a tin can, refuse, gar
bage, waste, discarded or soiled personal property, or 
any other noxious or poisonous substance in the 
water of or near Lake Lavon in Collin County if the 

substance is detrimental to fish or to a person fish
ing in Lake Lavon. 

(b) A person who commits an offense under this 
section is, on conviction, subject to a fine of not less 
than $25 nor more than $100. 

ARTICLE III. REGULATING LITTER 
Disposal of Refuse in Certain Areas Under Control of Parks 

and Wildlife Department 

Sec. 3.01. The Parks and Wildlife Commission 
may adopt rules to govern the disposal of garbage, 
sewage, and refuse in state parks, public water in 
state parks, historic sites, scientific areas, and forts 
under the control of the Parks and Wildlife Depart
ment in the manner provided by Chapter 13, Parks 
and Wildlife Code. 

Regulating Litter on Public Beaches 

Sec. 3.02. The regulation of litter on public 
beaches is controlled by Subchapters C and D, Chap
ter 61, Natural Resources Code. 1 

1 Natural Resources Code, §§ &1.0&1 et seq. and &1.121 et seq. 

Regulating Litter, Garbage, Refuse, and Rubbish on Lake Sabine 

Sec. 3.03. The governing body of the city of Port 
Arthur by ordinance may prohibit the depositing or 
placing of litter, garbage, refuse, or rubbish into or 
on the waters of Lake Sabine within the corporate 
limits of the city. 

ARTICLE IV. HIGHWAY BEAUTIFICATION 
Definitions 

Sec. 4.01. In this article: 

(1) "Commission" means the State Highway 
and Public Transportation Commission. 

(2) "Interstate system" means that portion of 
the national system of interstate and defense 
highways that is located in this .state and is desig
nated officially by the commission and approved 
pursuant to Title 23, United States Code. 

(3) "Primary system" means that portion of 
connected main highways located in this state that 
is designated officially by the commission and 
approved pursuant to Title 23, United States Code. 

(4) "Outdoor advertising" or "sign" means ~n 
outdoor sign, display, light, device, figure, paint
ing, drawing, message, plaque, poster, billboard, or 
other thing designed, intended, or used to adver
tise or inform, if any part of the advertising or 
information content is visible from a place on the 
main-traveled way of the interstate or primary 
system. 

(5) "Junk" means old or scrap copper, brass, 
rope, rags, batteries, paper, trash, rubber, debris, 
or waste, or junked, dismantled, or wrecked auto
mobiles or automobile parts, or iron, steel, and 
other old or scrap ferrous or nonferrous material. 

(6) "Automobile graveyard" means an establish
ment or place of business that is maintained, used, 
or operated for storing, keeping, buying, or selling 
wrecked, scrapped, ruined, or dismantled motor 
vehicles or motor vehicle parts. 
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(7) "Junkyard" means an establishment or place 
of business maintained, used, or operated for stor
ing, keeping, buying, or selling junk, for process
ing scrap metal, or· for maintaining or operating 
an automobile graveyard. The term includes gar
bage dumps and sanitary fills. 

(8) "Urbanized area" means an area defined by 
the commission in cooperation with local officials, 
subject to the approval of the secretary of the 
United States Department of Transportation, 
which as a minimum includes an urbanized area as 
defined by the United States Bureau of the Cen
sus or that part of a multistate urbanized area 
located in this state. 

(9) "Urban area" means an area defined by the 
commission in cooperation with local officials, sub
ject to the approval of the secretary of the United 
States Department of Transportation, which as a 
minimum includes an urban place as designated by 
the United States Bureau of the Census having a 
population of 5,000 or more and not located within 
an urbanized area. 

Purpose of Article 

Sec. 4.02. Subject to the availability of state and 
federal funds, it is the intent of the legislature to 
comply with the Highway Beautification Act of 1965 
(Public Law 89-285) 1 to the extent that it is imple
mented by Congress. This article is conditioned on 
the provisions of that law. The legislature declares 
that to promote the health, safety, welfare, morals, 
convenience, and enjoyment of the traveling public 
and to protect the public investment in the inter
state and primary highway systems, it is necessary 
to regulate the erection and maintenance of outdoor 
advertising and the establishment, operation, and 
maintenance of junkyards and automobile grave
yards in areas adjacent to the interstate and primary 
systems. The legislature considers that the land
scaping and developing of recreational areas, acqui
sition of interests in and improvement of strips of 
land within, adjacent to, or within view of the 
interstate or primary system, which are necessary 
for the restoration, preservation, and enhancement 
of scenic beauty, and developing publicly owned and 
controlled rest and sanitary facilities within or adja
cent to highway rights-of-way are means of protect
ing and providing for the general welfare of the 
traveling public and promoting the safety of citizens 
using the highways of this state. 

'23 U.S.C.A. §§ 131, 136, 319. 

Control of Outdoor Advertising 

Sec. 4.03. (a) Except as provided by this section, 
a person commits an offense if that person erects or 
maintains outdoor advertising within 660 feet of the 
nearest edge of a right-of-way if the advertising is 
visible from the main-traveled way of the interstate 
or primary system or erects or maintains outdoor 
advertising outside an urban area if the advertising 
is located more than 660 feet from the nearest edge 
of a right-of-way, is visible from the main-traveled 

way of the interstate or primary system, and was 
erected for the purpose of having its message seen 
from the main-traveled way of the interstate or 
primary system. 

(b) A person does not commit an offense if that 
person erects and maintains in an area proscribed by 
Subsection (a) of this section: 

(1) a directional or other official sign authorized 
by law, including a sign pertaining to a natural 
wonder or a scenic or historic attraction; 

(2) a sign advertising the sale or lease of the 
property on which it is located; 

(3) a sign advertising activities conducted on 
the property on which it is located; 

(4) a sign located within 660 feet of the nearest 
edge of a right-of-way in an area in which the 
land use is designated industrial or commercial 
under authority of law; 

(5) a sign located within 660 feet of the nearest 
edge of a right-of-way in an area in which the 
land use is not designated industrial or commercial 
under authority of law but in which the land use is 
consistent with an area designated industrial or 
commercial; 

(6) a sign located on property within the limits 
proscribed by Subsection (a) of this section that 
has as its purpose the protection of life and prop
erty; or 

(7) a sign erected on or before October 22, 1965, 
that the commission, with the approval of the 
secretary of the United States Department of 
Transportation, determines to be a landmark sign 
of such historic or artistic significance that preser
vation is consistent with the purposes of this sec
tion. 
(c) The determination of whether an area is to be 

designated industrial or commercial shall be based 
on actual land use under criteria established by rules 
of the commission. 

(d) The commission may adopt rules to regulate 
the orderly and effective display of outdoor advertis
ing consistent with the customary use of outdoor 
advertising in this state in an area in which the land 
use is designated industrial or commercial under 
authority of law and in an area in which the land 
use is not designated industrial or commercial but in 
which the land use is consistent with areas designat
ed industrial or commercial in the manner provided 
by Subsection (c) of this section. 

(e) The commission may enter into agreements 
with the secretary of the United States Department 
of Transportation to regulate the orderly and effec
tive display of outdoor advertising in the areas de
scribed in Subsection (d) of this section. 

(f) The commission may purchase or acquire by 
eminent domain a sign that is lawfully in existence 
on any highway in the interstate or primary system. 

(g) If the commission takes a sign, the commission 
shall pay just compensation: 
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(1)_ to the ?wner for the right, title, leasehold, 

and mterest m the sign; and 
(2) to the owner or, if appropriate, the lessee of 

the r~al property on which the sign is located for 
the right to erect and maintain the sign. 

Licenses 

·Sec. 4.04 (a) A person who has not obtained a 
license under this article commits an offense if that 
perso~ erects or maintains a sign: 

(1) within 660 feet of the interstate or primary 
system, if the sign is visible from the main-trav-
eled way; or · 

(2) outside an urban area if the sign is located 
more than 660 feet from the nearest edge of a 
right-of.,way, is visible from the main-traveled 
way of the interstate or primary syf.'tem, and was 
erected for the purpose of having its message seen 
from the main-traveled way of the interstate or 
primary system. · 
(b) The commission shall issue a license to a per

son who: 

(1) completes the application form specified by 
the commission within the time specified by the 
commission; 

(2) pays the license fee of $25; and 
(3) files with the commission a surety bond: 

(A) in the amount of $2,500 for each county 
in the state in which the person erects or main
tains outdoor advertising; and 

(B) payable.to the commission to reimburse it 
for removal costs of a sign the licensee unlaw

. fully erects or maintains. 
(c) A person may not berequired to provide more 

than $10,000 in surety bonds. 
(d) The commission may revoke or suspend a 

license issued under this section if the licensee: 

(1) violates a provision of this article; or 
(2) violates a commission rule adopted under 

this article. 
(e) A person whose license is revoked or suspend

ed may appeal the revocation or suspension to a 
district court in Travis County. The appeal must be 
taken not later than the 15th day after the day of 
the commission's action. 

Permits 

Sec. 4.05. (a) A person who has a license com
mits an offense if that person erects or maintains a 
sign for which a license is required by Section 4.04(a) 
of this article unless that person also has a permit 
for that sign. 

(b) The commission shall adopt rules specifying: 

. (1) a reasonable fee for each permit; 
(2) the time for and manner of applying for a 

permit and the form of the permit application; 
and 

(3) the information that must be in a permit 
application. 
(c) The commission shall issue a permit to a per

son with a license whose license application complies 
with the commission's rules adopted under Section 
4.04 of this article and whose sign, if erected, would 
comply with this article and the commission's rules 
adopted under Section 4.03(d) of this article. 

(d) A permit issued to control the erection and 
maintenance of outdoor advertising by a political 
subdivision of this state within the jurisdiction of 
the political subdivision shall be accepted in lieu of 
the permit required by this section if the erection 
and maintenance of outdoor advertising is in compli
ance with Section 4.04 of this article and the com
mission's rules adopted under Section 4.03(d) of this 
article. 

(e) Funds the commission receives under this arti
cle shall be deposited in the state treasury in a 
special fund to be known as the Texas highway 
beautification fund. The commission shall use the 
fund in the administration of this article. 

Exceptions 

Sec. 4.06. (a) A person is not required to obtain 
a license or permit to erect or maintain a sign 
advertising the sale or lease of the property on 
which it is located. 

(b) A person is not required to obtain a license or 
permit to erect or maintain a sign that relates solely 
to an activity conducted on the property on which 
the sign is erected or maintained. 

(c) This article does not apply to a sign or marker 
giving information about the location · of under
ground electric transmission lines, telegraph or tele
phone properties and facilities, pipelines, public sew
ers, or waterlines. 

Official Signs · 

Sec. 4.07 (a) The commission may designate and 
provide official signs that give specific information 
of interest to the traveling public, including specific 
brand names. 

(b) The signs may be erected and maintained 
within rights-of-way at appropriate distances from 
interchanges and at appropriate locations on the 
interstate and primary systems. 

Control of Junkyards and Automobile Graveyards 

Sec. 4.08. (a) A person commits an offense if 
that person establishes, operates, or maintains a 
junkyard or automobile graveyard if any portion of 
it is within 1,000 feet of the nearest edge of a 
right-of-way of the interstate or primary system, 
except: 

(1) a junkyard or automobile graveyard 
screened by natural objects, plantings, fences, or 
other appropriate means so that it is not visible 
from the main-traveled way of the interstate or 
primary system; or 
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(2) a junkyard or automobile graveyard located 
in an area that is a zoned or unzoned industrial 
area. 
(b) The determination of whether an area is to be 

designated industrial shall be based on actual land 
use under criteria established by rules of the com
mission. 

(c) The commission may screen with natural ob
jects, plantings, fences, or other appropriate means, 
a lawfully existing junkyard or automobile grave
yard if the junkyard or automobile graveyard is 
within 1,000 feet of the nearest edge of a right-of
way of the interstate or primary system. The com
mission may acquire an area outside of a highway 
right-of-way so that a junkyard or automobile 
graveyard may be screened from the main-traveled 
way of the interstate or primary system. 

(d) The commission may adopt rules governing 
the location, planting, construction, and maintenance 
of the materials used in screening junkyards and 
automobile graveyards. 

(e) If the commission determines that screening a 
junkyard or automobile graveyard is not feasible, 
the commission shall pay just compensation to: 

(1) the owner of the junkyard or automobile 
graveyard for its relocation, removal, or disposal; 
and 

(2) the owner or, if appropriate, the lessee of 
the real property on which the junkyard or auto
mobile graveyard is located for the taking of the 
right to erect and maintain a junkyard or automo
bile graveyard. 
(f) The commission shall compensate an owner of 

a junkyard or automobile graveyard and an owner 
or lessee of real property on which the junkyard or 
automobile graveyard is located if the junkyard or 
automobile graveyard is lawfully in existence on any 
highway in the interstate or primary system. 

Landscaping and Scenic Enhancement 

Sec. 4.09. (a) The commission may acquire, im
prove, and maintain a strip of land adjacent to a 
federal aid highway in this state if the land is 
necessary to restore, preserve, or enhance scenic 
beauty. The commission may also acquire and de
velop rest and recreation areas and sanitary and 
other facilities within or adjacent to a highway 
right-of-way if the area or facility is necessary to 
accommodate the traveling public. 

(b) The interest in land authorized by this section 
to be acquired and maintained may be the fee simple 
or a lesser interest, as determined necessary by the 
commission. The acquisition may be by gift, pur
chase, exchange, or condemnation. 

Powers of Acquisition 

Sec. 4.10 (a) The commission may acquire by 
gift, purchase, exchange, or condemnation land or an 
interest in land and property or a property right of 
any kind or character that it considers necessary or 
convenient to carry out this article. 

(b) On delivery to and acceptance by the commis
sion of instruments conveying to the state an inter
est in land, property, or property rights considered 
necessary or convenient by the commission to effec
tuate the purposes of this article, the commission 
shall prepare and transmit to the comptroller of 
public accounts vouchers covering the commission's 
costs in acquiring the interests iri land, property, or 
property rights, and the comptroller shall issue war
rants on the appropriate account covering the state's 
obligation as evidenced by the vouchers. 

(c) Land owned by the state or by a state agency 
or department is subject to the terms of this article. 

(d) The exercise of the power of eminent domain 
authorized by this article is the same as that autho
rized by Section 4, Chapter 300, Acts of the 55th 
Legislature, Regular Session, 1957 (Article 6674w-3, 
Vernon's Texas Civil Statutes). 

· Recording and Disposal of Surplus Property 

Sec. 4.11. (a) In the implementation of this arti
cle instruments conveying land or an interest in land 
to the state must be recorded in the deed records of 
the county or counties in which the land is situated. 
The state shall pay the fees for recording the instru
ments in "the same manner as fees are paid for the 
recording of highway right-of-way instruments and 
in accordance with the laws of this state establishing 
fees to be charged by the county clerk for the 
recording of these instruments. 

(b) Land or an interest in land acquired to carry 
out this article that becomes surplus and is, in the 
opinion of the State Highway and Public Transpor
tation Commission, no longer needed by the state for 
the purposes for which it was acquired or for high
way purposes shall be disposed of in accordance with 
the provisions of Chapter 99, General Laws, Acts of 
the 42nd Legislature, Regular Session, 1931 (Article 
6673a, Vernon's Texas Civil Statutes). 

Penalty 

Sec. 4.12. A person who wilfully commits an of
fense under this article or wilfully violates any rule 
adopted by the commission in accordance with this 
article is, on conviction, subject to a fine of not less 
than $25 nor more than $200. Each day of the 
wilful offense or violation constitutes a separate 
offense. 

ARTICLE V. ABANDONED MOTOR 
VEHICLES 

Definitions 

Sec. 5.01. In this article: 

(1) "Police department" means the Department 
of Public Safety, the police department of a city, 
town or municipality, acting under the general 
police power authority as vested in the depart
men~ by its respective governing body, or the 
sheriff or a constable of a county. 
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(2) "Abandoned motor vehicle" means a motor 

vehicle that is inoperable and more than eight 
years old and left _unattended on public property 
for more than 48 hours, or a motor vehicle that 
has. remained illegally on public property for a 
periOd of more than 48 hours, or a motor vehicle 
that has remained on private property without the 
consent of the owner or person in control of the 
property for more than 48 hours or a motor 
veh.icle left unattended on the right-of-way of a 
designated county, state, or federal highway with
in this state for more than 48 hours or for more 
than 12 hours on a turnpike project constructed 
and maintained by the Texas Turnpike Authority. 

(3) "Demolisher" means a person whose busi
ness is to convert a motor vehicle into processed 
scrap or scrap metal or to otherwise wreck or 
dismantle a motor vehicle. 

(4) "Garagekeeper" means an owner or operator 
of a parking place or establishment, motor vehicle 
storage facility, or establishment for the servicing . . ' repair, or mamtenance of a motor vehicle. 

(5) "Junked vehicle" mea~s a motor vehicle as 
defined in Section 1, Chapter 42, General Laws, 
Acts of the 41st Legislature, 2nd Called Session, 
1929 (Article 6701d-11, Vernon's Texas Civil Stat-
utes), that: · 

(A) is inoperative, does not have lawfully af
fixed to it both an unexpired license plate and a 
valid motor vehicle safety inspection certificate, 
and that is wrecked, dismantled, partially dis
mantled, or discarded; or 

(B) remains inoperable for a continuous peri
od of more than 120 days. 

(6) "Storage facility" means a garage, parking 
lot, or any type of facility or establishment for the 
servicing, repairing, storing, or parking of motor 
vehicles. 

(7) "Motor vehicle" means a motor vehicle sub
ject to registration under the Certificate of Title 
Act (Article 6687-1, Vernon's Texas Civil Stat
utes). 

(8) "Antique auto" means a passenger car or 
truck that was manufactured in 1925 or before or 
a passenger car or truck that is at least 35 years 
old. 

(9) "Special interest vehicle" means a motor 
vehicle of any age that has not been altered or 
modified from original manufacturer's specifica
tions and, because of its historic interest, is being 
preserved by hobbyists. 

(10) "Collector" means the owner of one or 
more antique or special interest vehicles who col
lects, purchases, acquires, trade~, or disposes of 
special interest or antique vehicles or parts of 
them for personal use in order to restore, preserve, 
and maintain an antique or special interest vehicle 
for historic interest. 

Authority to Take Possession of Abandoned Motor Vehicles 

Sec. 5.02. (a) A police department may take into 
custody an abandoned motor vehicle found on public 
or private property. 

(b) A police department may employ its own per
sonnel, equipment, and facilities or hire persons, 
equipment, and facilities to remove, preserve, and 
store an abandoned motor vehicle it takes into custo
dy. 

Notification of Owner and Lien Holders 

Sec. 5.03. (a) A police department that takes 
into custody an abandoned motor vehicle shall notify 
not later than the lOth day after taking the motor 
vehicle into custody, by certified mail, the last 
known registered owner of the motor vehicle and all 
lien holders of record pursuant to the Certificate of 
Title Act (Article 6687-1, Vernon's Texas Civil Stat
utes), that the vehicle has been taken into custody. 
The notice shall describe the year, make, model, and 
vehicle identification number of the abandoned mo
tor vehicle, set forth the location of the facility 
where the motor vehicle is being held, inform the 
owner and any lien holders of their right to reclaim 
the motor vehicle not later than the 20th day after 
the date of the notice, on payment of all towing, 
preservation, and storage charges resulting from 
placing the vehicle in custody, or garagekeeper's 
charges if notice is under Section 5.05 of this article. 
The notice shall also state that the failure of the 
owner or lien holders to exercise their right to 
reclaim the vehicle within the time provided consti
tutes a waiver by the owner and lien holders of all 
right, title, and interest in the vehicle and their 
consent to the sale of the abandoned motor vehicle 
at a public auction. 

(b) If the identity of the last registered owner 
cannot be determined, if the registration contains no 
address for the owner, or if it is impossible to 
determine with reasonable certainty the identity and 
addresses of all lien holders, notice by one publica
tion in one newspaper of general circulation in the 
area where the motor vehicle was abandoned is 
sufficient notice under this article. The notice by 
publication may contain multiple listings of aban
doned vehicles, shall be published within the time 
requirements prescribed for notice by certified mail, 
and shall have the same contents required for a 
notice by certified mail. 

(c) The consequences and effect of failure to re
claim an abandoned motor vehicle are as set forth in 
a valid notice given under this section. 

Auction of Abandoned Motor Vehicles 

Sec. 5.04. If an abandoned motor vehicle has not 
been reclaimed as provided by Section 5.03 of this 
article, the police department shall sell the aban
doned motor vehicle at a public auction. Proper 
notice of the public auction shall be given, and in the 
case of a garagekeeper's lien, the garagekeeper shall 
be notified of the time and place of the auction. 
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The purchaser of the motor vehicle takes title to the 
motor vehicle free and clear of all liens and claims of 
ownership, shall receive a sales receipt from the 
police department, and is entitled to register the 
purchased vehicle and receive a certificate of title. 
From the proceeds of the sale of an abandoned 
motor vehicle, the police department shall reimburse 
itself for the expenses of the auction, the costs of 
towing, preserving, and storing the vehicle that re
sulted from placing the abandoned motor vehicle in 
custody, and all notice and publication costs incurred 
under Section 5.03 of this article. Any remainder 
from the proceeds of a sale shall be held for the 
owner of the vehicle or entitled lien holder for 90 
days and then shall be deposited in a special fund 
that shall remain available for the payment of auc
tion, towing, preserving, storage, and all notice and 
publication costs that result from placing another 
abandoned vehicle in custody, if the proceeds from a 
sale of another abandoned motor vehicle are insuffi
cient to meet these expenses and costs. 

Garagekeepers and Abandoned Motor Vehicles 

Sec. 5.05 (a) A motor vehicle left for more than 
10 days in a storage facility operated for commercial 
purposes after notice is given to the owner as pro
vided by this section, or for more than 10 days after 
a period when under a contract the vehicle was to 
remain on the premises of the storage facility, or a 
motor vehicle left for more than 10 days in a storage 
facility by someone other than the registered owner 
or by a person authorized to have possession of the 
motor vehicle under a contract of use, service, stor
age, or repair, is considered an abandoned vehicle, 
and shall be reported by the garagekeeper to the 
police department. 

(b) A garagekeeper who fails to report the posses
sion of an abandoned vehicle within 10 days after it 
becomes abandoned may no longer claim reimburse
ment for storage of the vehicle. 

(c) The police department, upon receipt of a re
port from a garagekeeper of the possession of a 
vehicle considered abandoned under the provisioi1S of 
this section shall follow the notification procedures 
provided by Section 5.03 of this article, except that 
custody of the vehicle shall remain with the garage
keeper until after compliance with the notification 
requirements. A fee of $2 shall accompany the 
report of the garagekeeper to the police department. 
The $2 fee shall be retained by the police depart
ment receiving the report and used to defray the 
cost of notification or other cost incurred in the 
disposition of an abandoned motor vehicle. If the 
Department of Public Safety is the police depart
ment involved this fee shall be deposited in the state 
treasury and shall be used to defray the cost of 
administering this article. 

(d) An abandoned vehicle left in a storage facility 
and not reclaimed after notice is sent in the manner 
provided by Section 5.03 of this article shall be taken 
into custody by the police department and sold in the 

manner provided by Section 5.04 of this article. The 
proceeds of a sale under this section shall first be 
applied to the garagekeeper's charges for servicing, 
storage, and repair, but as compensation for the 
expense incurred by the police department in placing 
the vehicle in custody and the expense of auction, 
the police department shall retain two percent of the 
gross proceeds of the sale of each vehicle auctioned, 
unless the gross proceeds are less than $10. If the 
gross proceeds are less than $10, the department 
shall retain the $10 to. defray expenses of custody 
and auction. If the Department of Public Safety 
conducts the auction, the compensation shall be de
posited in the state treasury and shall be used to 
defray the expense incurred. Surplus proceeds re
maining from an auction shall be distributed in 
accordance with Section 5.04 of this article .. 

(e) Except for the termination of claim for stor
age for failure to. report an abandoned motor vehi
cle, nothing in this section may be construed to 
impair any lien of a garagekeeper under the laws of 
this state. · 

(f) The police department shall send notice to the 
owner of a vehicle by certified mail. The notice 
shall direct the owner to pick up the vehicle. If the 
notice is returned · by the post office unclaimed, 
notice by one publication in one newspaper of gener
al circulation in the area where the vehicle was left 
in storage is sufficient. 

Disposal to Demolishers 

Sec. 5.06. (a) A person, firm, corporation, or unit 
of government on whose property or in whose pos
session is found any abandoned motor vehicle and a 
person who is the owner of a motor vehicle whose 
title certificate is faulty, lost, or destroyed, may 
apply to the State Department of Highways and 
Public Transportation for authority to sell, give 
away, or dispose of the vehicle to a demolisher. 
Nothing in this section may be construed as being in 
conflict with the provisions of Sections 5.09 and 5.10 
of this article. The application, except one sub
mitted by a unit of government, shall be accompa
nied by a fee of $2 that shall be deposited in the 
state highway fund. 

(b) The application must set out the name and 
address of the applicant, the year, make, model, and 
vehicle identification number of the motor vehicle, if 
ascertainable, together with any other identifying 
features, and must contain a concise statement of 
the facts surrounding the abandonment, a statement 
that the title of the motor vehicle is lost or de
stroyed, or a statement of the reasons for the defect 
of title in the owner. The applicant shall execute an 
affidavit stating that the facts alleged in the appli
cation are true and that no material fact has been 
withheld. 

(c) If the State Department of Highways and 
Public Transportation finds that the application is 
executed in proper form and shows that the motor 
vehicle has been abandoned on the property of the 
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applicant or that the motor vehicle is not abandoned 
but that the applicant appears to be the rightful 
owner, the department shall follow the notification 
procedures as provided in Section 5.03 of this article. 

(d) If an abandoned motor vehicle is not reclaimed 
in accordance with Section 5 03 of this article the 
State Department of Highw~ys and Public T;ans
portation, ?n notification of that fact by the appli
cant, shall Issue the applicant a certificate of author
ity to sell the motor vehicle to a demolisher for 
demolition, wrecking, or dismantling. A demolisher 
shall accept the certificate in lieu of the certificate 
of title to the motor vehicle. 

(e) The State Department of Highways and Pub
lic Transportation may issue the applicant a certifi
cate of authority to dispose of the motor vehicle to a 
demolisher without following the notification proce
dures of Section 5.03 of this article if the motor 
vehicle is more than eight years old and has no 
engine or is otherwise totally inoperable. 

(f) A person in possession of an abandoned vehicle 
that was authorized to be towed in by a police 
department and that is more than eight years old 
and has no engine or is otherwise totally inoperable 
may, on affidavit of that fact and approval of the 
police department, apply to the State Department of 
Highways and Public Transportation for a certifi
cate of authority to dispose of the vehicle to a 
demolisher for demolition, wrecking, or dismantling 
only. 

(g) The State Department of Highways and Pub
lic Transportation may adopt rules and prescribe 
forms that are necessary to carry out the provisions 
of this section. 

Duties of Demolishers 

Sec. 5.07. (a) A demolisher who purchases or 
otherwise acquires a motor vehicle to wreck, disman
tle, or demolish it is not required to obtain a certifi
cate of title for the motor vehicle in the demolisher's 
name. After the motor vehicle has been demolished, 
processed, or changed so that it physically is no 
longer a motor vehicle, the demolisher shall surren
der for cancellation the certificate of title or authori
ty. The State Department of Highways and Public 
Transportation shall issue such forms and rules gov
erning the surrender of auction sales receipts and 
certificates of title as are appropriate. The Certifi
cate of Title Act (Article 6687-1, Vernon's Texas 
Civil Statutes) governs the cancellation of title of 
the motor vehicle. 

(b) A demolisher commits an offense if the demol
isher fails to keep an accurate and complete record 
of a motor vehicle purchased or received in the 
course of business in the manner provided by this 
subsection. These records must contain the name 
and address of the person from whom each motor 
vehicle was purchased or received and the date of 
the purchase or receipt. The records shall be open 
for inspection by the State Department of Highways 

and Public Transportation or any police department 
.at any time during normal business hours. A record 
required by this subsection must be kept by the 
demolisher for at least one year after the transaction 
to which it applies. A demolisher who commits an 
offense under this subsection is, on conviction, sub
ject to a fine of not less than $100 nor more than 
$1,000, to confinement in the county jail for not less 
than 10 days nor more than six months, or to both. 

Junked Vehicles as Public Nuisance 

Sec. 5.08. (a) A junked vehicle that is located in 
a place where it is visible from a public place or 
public right-of-way is detrimental to the safety and 
welfare of the general public, tends to reduce the 
value of private property, invites vandalism, creates 
fire hazards, constitutes an attractive nuisance cre
ating a hazard to the health and safety of minors, 
and is detrimental to the economic welfare of the 
state by producing urban blight adverse to the main
tenance and continuing development of the munici
palities in the state, and is a public nuisance. 

(b) A person commits an offense if that person 
maintains a public nuisance as determined under this 
section. 

(c) A person who commits an offense under this 
section is, on conviction, subject to a fine not to 
exceed $200. On conviction, the court shall order 
removal and abatement of the nuisance. 

City or County Procedures for Abating Nuisance 

Sec. 5.09. (a) A city, town, or county within this 
state may adopt procedures for the abatement and 
removal of a junked vehicle or a part of a junked 
vehicle as a public nuisance, from private property, 
public property, or public rights-of-way. The proce
dures must conform to the requirements of this 
section. 

(b) For a nuisance on private property, the proce
dures must require not less than 10 days' notice 
stating the nature of the public nuisance on private 
property, that it must be removed and abated within 
10 days, and that a request for a hearing must be 
made before expiration of the 10-day period. The 
notice must be mailed, by certified mail with a 5-day 
return requested, to the owner or occupant of the 
private premises on which the public nuisance exists. 
If the notice is returned undelivered by the United 
States Post Office, official action to abate the nui
sance shall be continued to a date not less than 10 
days after the date of the return. 

(c) For a nuisance on public property, the proce
dures must require not less than 10 days' notice, 
stating the nature of the public nuisance on public 
property or on a public right-of-way, that the nui
sance must be removed and abated within 10 days, 
and that a request for a hearing must be made 
before expiration of the 10-day period. The notice 
must be mailed, by certified mail with a 5-day return 
requested, to the owner or occupant of the public 
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premises or to the owner or occupant of the premises 
adjacent to the public right-of-way on which the 
public nuisance exists. If the notice is returned 
undelivered by the United States Post Office, offi
cial action to abate the nuisance shall be continued 
to a date not less than 10 days after the date of the 
return. 

(d) In addition, the procedures must prohibit a 
vehicle from being reconstructed or made operable 
after it has been· removed. 

(e) The procedures must require a public hearing 
before the removal of the vehicle or vehicle part as a 
public nuisance. The hearing shall be held before 
the governing body of the city, town, or county or 
any board, commission, or official of the city, town, 
or county as designated by the governing body, if a 
hearing is requested by the owner or occupant of the 
public or private premises or by the owner or occu
pant of the premises adjacent to the public right-of
way on which the vehicle is located, within 10 days 
after service of notice to abate the nuisance. A 
resolution or order requiring the removal of a vehi
cle or vehicle part must include a description of the 
vehicle and the correct identification number and 
license number of the vehicle if the information is 
available at the site. 

(f) The procedures must require notice to be given 
to the State Department of Highways and Public 
Transportation not later than the fifth day after the 
date of removal. The notice must identify the vehi
cle or vehicle part. The department shall immedi
ately cancel the certificate of title to the vehicle 
pursuant to the Certificate of Title Act (Article 
6687-1, Vernon's Texas Civil Statutes). 

(g) The procedures may not apply to a vehicle or 
vehicle part that is completely enclosed within a 
building in a lawful manner where it is not visible 
from the street or other public or private property, a 
vehicle or vehicle part that is stored or parked in a 
lawful manner on private property in connection 
with the business of a licensed vehicle dealer or 
junkyard, or an unlicensed, operable, or inoperable 
antique or special interest vehicle stored by a collec
tor on the collector's property, if the vehicle and the 
outdoor storage area are maintained in a manner so 
that they do not constitute a health hazard and are 
screened from ordinary public view by means of a 
fence, rapidly growing trees, shrubbery, or other 
appropriate means. 

(h) The procedures must be administered by regu
larly salaried, full-time employees of the city, town, 
or county, except that the removal of a vehicle or 
vehicle part from property may be by any duly 
authorized person. 

(i) The procedures must provide for the filing of a 
complaint concerning a public nuisance in an appro
priate court, if the nuisance is not removed and 
abated and a hearing is not requested within the 
10-day period provided by Subsections (b) and (c) of 
this section. 

Disposal of Junked Vehicles 

Sec. 5.10. A junked vehicle or vehicle part may 
be disposed of by removal to a scrapyard, demolish
er, or any suitable site operated by the city, town, or 
county for processing as scrap or salvage. The 
process of disposal must comply with the provisions 
of Section 5.09(d) of this article. A city, town, or 
county may operate a disposal site if its governing 
body determines that commercial channels of dispo
sition are not available or are inadequate, and it may 
make final disposition of the vehicles or vehicle 
parts, or the city, town, or county may transfe; t~e 
vehicles or vehicle parts to another disposal site If 
the disposal is only as scrap or salvage; 

Authority to Enforce 

Sec. 5.11. A person authorized by the city, town, 
or county to administer the procedures authorized by 
this article may enter private property for the pur
poses specified in the procedures to examine a vehi
cle or vehicle part, obtain information as to the 
identity of the vehicle, and remove or cause the 
removal of a vehicle or vehicle part that constitutes 
a nuisance. An appropriate court in a city, town, or 
county that enacts procedures under this article may 
issue orders necessary to enforce the procedures. 

Effect of Article on Other Statutes 

Sec. 5.12. This article does not ·affect a law au
thorizing the immediate removal, as an obstruction 
to traffic, of a vehicle left on public property. 
[Acts 1981, 67th Leg., p. 2710, ch. 741, § 1, eff. Jan. 1, 1982.] 

Section 4 of the 1981 Act provides: 
"This Act takes effect January 1•1'l82, and applies only to offenses commit

ted on or after that date. An offense committed before the effective date of 
this Act is governed by the law in effect when the offense was committed and 
the prior law is continued in effect for that· purpose. An offense Is committed 
before the effective date of this Act if any element of the offense occurs before 
that date." 

Art. 4477-10. Treating and Conveying Waste in 
Cities of 1,200,000 or More 

Application 

Sec. 1. This Act shall be applicable to all incorpo
rated cities, including home-rule cities, having a 
population of 1,200,000 or more according to the last 
preceding federal census (hereinafter called "eligible 
city"). 

Acquisition of Property; Construction of Improvements; 
"Waste" Defined 

Sec. 2. An eligible city is authorized to acquire, 
by purchase, lease or otherwise, any or all property 
(real, personal or mixed) and to construct or other
wise acquire, improve and equip any property for 
the purposes of treating and conveying waste, in
cluding, but not limited to waste treatment facilities 
including plants, disposal fields, lagoons and areas 
devoted to sanitary landfills for the purposes of 
treating, neutralizing, stabilizing or disposal of 
waste, and sewer systems including pipelines, con
duits, canals, pumping stations, force mains, and all 
other constructions, devices, and appurtenant appli
ances used to transport waste (such waste treatment 
facilities and sewer systems are hereinafter called 
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"project" or "projects"). An eligible city is also 
authorized to enter into leases and other contracts 
i~cluding installment sale agreements, with persons: 
fm~s or corporati~ns to use or acquire a project or 
proJects of such c1ty and to enter into agreements 
under which the project or projects may be operated 
on behalf of such city; such leases, contracts and 
agreements to contain such terms and conditions as 
the eligible city deems appropriate. Each and all of 
the foregoing purposes are hereby found and de
clare~ to be public purposes and proper municipal 
functiOns. The term "waste" as used in this section 
has the meaning defined in the Texas Water Quality 
Act, codified as Chapter 21 of the Texas Water 
Code, as heretofore and hereafter amended. 

Issuance of Bonds 

Sec. 3. For any purpose or purposes authorized 
under Section 2 of this Act, the governing body of 
an eligible city may issue its revenue bonds from 
time to time in one or more series to be payable 
from and secured by liens on all or part of the 
revenues derived from any project or projects. 

Ordinances Authorizing Bonds; Maturity; Registration as "Secur
ity"; Disposition of Proceeds from Sale; Property Tax 

Sec. 4. (a) Said bonds may be issued when au
thorized by ordinance duly adopted by an eligible 
city's governing body and may mature serially or 
otherwise within not to exceed 40 years from their 
date or dates, and provision may be made for the 
subsequent issuance of additional parity bonds, or 
subordinate lien bonds, under any terms or condi
tions that may be set forth in the ordinance autho
rizing the issuance of such bonds. 

(b) Said bonds, and any interest coupons apper
taining thereto, shall be deemed and construed to be 
a "security" within the meaning of Chapter 8, In
vestment Securities, Uniform Commercial Code 
(Chapter 785, Acts of the 60th Legislature, Regular 
Session, 1967).1 The bonds may be issued registrable 
as to principal alone or as to principal and interest, 
and shall be executed, and may be made redeemable 
prior to maturity, and may be issued in such form, 
denominations, and manner, and under such terms, 
conditions and details, and may be sold in such 
manner, at such price, and under such terms, and 
such bonds shall bear interest at such rates, all as 
shall be determined and provided in the ordinance 
authorizing the issuance of the bonds. 

(c) If so provided in said ordinance, the proceeds 
from the sale of the bonds may be used for paying 
interest on the bonds during and after the period of 
the acquisition, construction or improvement of ~ny 
project or projects, for paying expenses of operatiOn 
and maintenance of said project or projects, for 
creating a reserve fund for the payment of the 
principal of and interest on the bonds, and for estab
lishing any other funds. The proceeds of sale of the 
bonds may be placed on time deposit or iiwested, 
until needed, all to the extent, and in the manner 
provided, in the bond ordinance. 

(d) An eligible city is authorized to levy and 
pledge to the payment of the operation and mainte
nance of any project or projects, either as a supple
ment to the pledge of revenues for such purpose or 
in lieu thereof, a continuing annual ad valorem tax 
at a rate or rates on each $100 valuation of taxable 
property within said city sufficient for such pur
poses, all as may be provided in said ordinance 
authorizing the issuance of such bonds; provided, 
that such taxes shall be within any constitutional or 
charter limit for eligible cities; and provided fur
ther, that no part of any moneys raised by such 
taxes shall ever be used for the payment of the 
interest on or principal of any bonds issued hereun
der. The proceeds of any such taxes thus pledged 
shall be utilized annually to the extent required by, 
or provided in, the ordinance for operation and main
tenance of such projects, and such city in its discre
tion may covenant in such ordinance that certain 
costs of operating and maintaining such projects, as 
may be enumerated therein, or all of such costs, will 
be paid by the eligible city from the proceeds of such 
tax. 

(e) An eligible city shall not acquire or construct 
any such project or projects with the proceeds of 
bonds, notes, or other evidences of indebtedness the 
interest on which is exempt from federal income 
taxation by virtue of Section 103(c)(4) of the Inter
nal Revenue Code of 1954, as heretofore or hereafter 
amended,2 unless (1) such project is operated by an 
eligible city or a political subdivision of the State of 
Texas on behalf of such eligible city or, (2) such 
project provides pretreatment for waste which is 
then discharged into a project operated by an eligi
ble city or a political subdivision on behalf of such 
city. 

1 Business and Commerce Code, § 8.101 et seq. 
2 26 U.S.C.A. § 103(cl(4l. 

Fees, Purchase Prices, Rentals, Rates and Charges 

Sec. 5. An eligible city is authorized to fix and 
collect fees, purchase prices, rentals, rates and 
charges for the sale, occupancy, use or availability of 
all or any of the projects in such amounts and in 
such manner as may be determined by the governing 
body of the eligible city. 

Pledges for Payment of Bonds 

Sec. 6. (a) An eligible city may pledge all or any 
part of the revenues, income or receipts from such 
fees, purchase prices, rentals, rates and charges to 
the payment of the bonds, including the payment of 
principal, interest and any other amounts required 
or permitted in connection with the bonds. The 
pledged fees, purchase prices, rentals, rates and 
charges shall be fixed and collected in amounts that 
will be at least sufficient, together with any other 
pledged resources, to provide for all payments of 
principal, interest and any other amounts required in 
connection with the bonds, and, to the extent re
quired by the ordinance authorizing the issuance of 
the bonds, to provide for the payment of expenses in 
connection with the bonds, and for the payment of 



Art. 4477-10 HEALTH-PUBLIC 3532 

operation, maintenance and other expenses in con
nection with the projects. 

(b) The bonds mr..y be additionally secured by 
mortgages or deeds of trust on any real property 
relating to the projects owned or to be acquired by 
the eligible city and by chattel mortgages, liens or 
security interests on any personal property appurte
nant to that real property. The governing body of 
the eligible city may authorize the execution of trust 
indentures, mortgages, deeds of trust or other forms 
of encumbrances to evidence the indebtedness. 

(c) An eligible city may also pledge to the pay
ment of the bonds all or any part of any grant, 
donation, revenues or income received or to be re
ceived from the United States government or any 
other public or private source, whether pursuant to 
an agreement or otherwise. 

Refunding Bonds 

Sec. 7. (a) Any bonds issued pursuant to this Act 
may be refunded or otherwise refinanced by the 
issuance of refunding bonds for that purpose under 
any terms or conditions as are determined by ordi
nance of the governing body of the eligible city. All 
appropriate provisions of this Act are applicable to 
refunding bonds, and the refunding bonds shall be 
issued in the manner provided in this Act for other 
bonds. The refunding bonds may be sold and deliv
ered in amounts necessary to pay the principal, 
interest and redemption premium, if any, of bonds to 
be refunded, at maturity or on any redemption date. 

(b) The refunding bonds may be issued to be 
exchanged for the bonds being refunded by them. 
In that case, the comptroller of public accounts shall 
register the refunding bonds and deliver them to the 
holder or holders of the bonds being refunded in 
accordance with the provisions of the ordinance au
thorizing the refunding bonds. The exchange may 
be made in one delivery or in several installment 
deliveries. 

(c) Bonds issued at any time by a city under this 
Act also may be refunded in the manner provided by 
any other applicable law. 

Examination of Bonds by Attorney General; Approval 
and Registration 

Sec. 8. All bonds issued under this Act and the 
appropriate proceedings authorizing their issuance 
shall be submitted to the attorney general for exam
ination. If the bonds recite that they are secured by 
a pledge of revenues or rentals from a contract or 
lease, a copy of the contract or lease and the pro
ceedings relating to it shall also be submitted to the 
attorney general. If he finds that the bonds have 
been authorized and any contract or lease has been 
made in accordance with law, he shall approve the 
bonds and the contract or lease, and thereupon the 
~onds shall be registered by the comptroller of pub
he accounts. After approval and registration the 
bonds and any contract or lease relating to them are 
incontestable for any reason, and are valid and bind-

ing obligations for all purposes in accordance with 
their terms. 

Bonds as Legal and Authorized Investments and Security 

Sec. 9. All bonds issued under this Act are legal 
and authorized investments for all banks, trust com
panies, building and loan associations, savings and 
loan associations, insurance companies of all kinds 
and types, fiduciaries, trustees, and guardians, and 
for all interest and sinking funds and other public 
funds of the state and all agencies, subdivisions, and 
instrumentalities of the state, including all counties, 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies, and 
bodies politic. The bonds are also eligible and lawful 
security for all deposits of public funds of the state 
and all agencies, subdivisions, and instrumentalities 
of it, including all counties, cities, towns, villages, 
school districts, and all other kinds and types of 
districts, public agencies, and bodies politic, to the 
extent of the market value of the bonds, when 
accompanied by any unmatured interest coupons ap
purtenant thereto. 

Cumulative Effect; Conflicting Laws 

Sec. 10. This Act is cumulative of all other law 
on the subject, but this Act shall be wholly sufficient 
authority within itself for the issuance of the bonds 
and the performance of the other acts and proce
dures authorized by it without reference to any 
other law or any restrictions or limitations contained 
therein, except as herein specifically provided. 
When any bonds are issued under this Act, then to 
the extent of any conflict or inconsistency between 
any provisions of this Act and any provision of any 
Ia w or home-rule-charter provision, the provisions of 
this Act shall prevail and control. An eligible city 
shall have the right to use the provisions of any 
other laws, not in conflict with the provisions of this 
Act, to the extent convenient or necessary to carry 
out any power or authority, express or implied, 
granted by this Act. 

Severability 

Sec. 11. In case any one or more of the sections, 
provisions, clauses, or words of this Act, or the 
application thereof to any situation or circumstance, 
shall for any reason be held to be invalid or unconsti
tutional, such invalidity or unconstitutionality shall 
not affect any other sections, provisions, clauses, or 
words of this Act, or the application thereof to any 
other situation or circumstance,. and it is intended 
that this Act shall be severable and shall be con
strued and applied as if any such invalid or unconsti
tutional section, provision, clause, or word had not 
been included herein. 
[Acts 1975, 64th Leg., p. 257, ch. 106, eff. Sept. 1, 1975.] 

CHAPTER FOUR B. TUBERCULOSIS 
Art. 4477-11. Texas Tuberculosis Code 

[See Compact Edition, Volume 4 for text of 1 
and 2] 

Definitions 

Sec. 3. As used in this Code, unless the context 
otherwise requires: 
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(a) "Board" means the Texas Board of Health· 
(b) "Person" .i~cludes firm, partnership, join~ 

stock.company, Jomt venture, association, and cor
poratiOn; 

. (c) "Politi~al subdivision" includes a county, 
ctty, town, vtllage, or hospital district in this State 
but does not include the Board or any other de
partme~t, board, .or agency of the State having 
state-wtde authority and responsibility; 

(d) "Physician" means a person licensed by the 
Texas State Board of Medical Examiners to prac
tice medicine in the State of Texas· 

. ' 
(e) "Head of hospital" means the individual in 

charge of a hospital; 
(f) "State Chest Hospital" means a chest hospi

tal operated by the Board and includes San Anto
nio State Chest Hospital, San Antonio Texas and 
Harlingen State Chest Hospital, Harli~gen, T~xas; 

(g) "Tub:rculosis patient" means any person, 
adult or chtld, who has any form of tuberculosis 
disease in any part of the body; 

-(h) "Person legally responsible" means parents 
guardians, spouses, or any person whom the law~ 
of this State hold responsible for the debts in
curred as a result of hospitalization and/or treat
ment; 

(i) "Local health authority" means the city or 
county health officer, a director of a local health 
department or local board of health, or a regional 
director of the Texas Department of Health, pro
vided that such health officer is a licensed and 
practicing physician, within their respective juris
dictions; 

(j) "Resident of this State" means a person who 
is physically present and living voluntarily in the 
State of Texas with the intention of making a 
home within the State and whose stay is not for 
temporary purposes. Such intent may be demon
strated by (but not limited to) the following: the 
presence of personal effects at a specific abode 
within this State; employment within this State; 
possession of such documentation as a Texas driv
er's license, motor vehicle registration or voter 
registration forms; 

(k) "Department" means the Texas Department 
of Health. 

Control and Sanitary Management of Tuberculosis 

Sec. 4. Tuberculosis in a contagious, infectious, 
or communicable state is hereby declared to be dan
gerous to public health. 

(a) Any physician, or other person, who makes a 
diagnosis in, or treats a case of tuberculosis, and 
every head or manager of a hospital, dispensary, 
or charitable, or penal institution in which there is 
a case of tuberculosis, shall report such case as 
soon as possible, in writing, or by an acknowledged 
telephone communication to the local health au
thority, stating the name, address, age, sex, color, 

and occupation of the diseased person and the date 
of the onset of the disease, and the probable 
source of infection. 

(b) All local health authorities shall keep a care
ful and accurate record of all cases of tuberculosis 
as reported to them with the date, name, age, sex, 
race, location, and such other necessary data as 
may be prescribed by the Department. Such 
health authorities shall make a report of all tuber
culosis cases of which they may be cognizant to 
the Department within forty-eight (48) hours of 
receiving a report upon blank forms provided by 
the Department. These reports may be used by 
the Department for any and all purposes consist
ent with the care and treatment of individuals 
afflicted with tuberculosis, for research purposes, 
for statistical purposes, for investigative purposes, 
with the ultimate goal being the eradication of 
tuberculosis in Texas. 

(c) It shall be the duty of every physician and of 
every other person who examines or treats a per
son having tuberculosis to instruct him in meas
ures for preventing the spread of such disease and 
of the necessity for treatment until cured. 

Notice of Evidence of Tuberculosis 

Sec. 4A. (a) The Bureau of Tuberculosis Services 
must be notified when a laboratory examination of a 
specimen derived from a human indicates microscop
ical, cultural, or other evidence of the presence or 
likely presence of Mycobacterium tuberculosis. 

(b) The person in charge of the laboratory in 
which the evidence of tuberculosis disease is discov
ered shall notify the local health authority, or if 
there is no local health authority, the Bureau of 
Tuberculosis Services in the Department. 

(c) The notification must contain: 
(1) the name and age of the person from whom 

the specimen was obtained; 
(2) the name and address of the physician re

questing the tests; and 
(3) the tests performed, the date of the tests, 

and the results. 
(d) Cumulative reports must be reported weekly. 
(e) All laboratory notifications required by this 

section are confidential and are not open for inspec
tion by anyone other than authorized public health 
personnel. 

(f) No person from the Bureau of Tuberculosis 
Services or the local health authority may communi
cate with a suspected tuberculosis patient or a per
son who may be exposed to tuberculosis by a sus
pected patient until a diagnosis is reported to the 
Department by the attending physician. 

Measures for Protection of Persons not Having Tuberculosis 

Sec. 5. Upon receipt of a report of a case of 
tuberculosis, the local health authority shall institute 
measures for protection of other persons from infec
tion by such diseased person. 
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(a) All duly authorized health authorities of this 
State are authorized to notify any person who is 
known to be infected with tuberculosis, to place 
himself under the medical care of a physician 
licensed by the Texas State Board of Medical 
Examiners, hospital, or clinic, for treatment or 
examination until such physician, hospital, or clinic 
shall furnish such health authority with a certifi
cate that such person examined or treated is free 
from tuberculosis in an infectious or contagious 
state. The certificate shall state that the person 
examined has been given an actual and thorough 
examination. A certificate may not be issued 
until the physician, hospital, or clinic has sub
mitted to the local health authority a report on the 
person for whom a certificate is to be issued 
summarizing the clinical and appropriate radiolog
ic or laboratory evidence that the person no longer 
has tuberculosis in an infectious or contagious 
state. 

(b) Physicians, local health authorities, and all 
other persons are prohibited from issuing certifi
cates of freedom from tuberculosis unless the ex
amination includes clinical and appropriate radio
graphic or laboratory evidence that the person so 
examined is free from tuberculosis in an infectious 
or contagious state. Before a certificate of free
dom from tuberculosis can be issued in the case of 
a person who has previously had tuberculosis, it 
will be necessary that the physician or person on 
giving the certificate shall submit to the local 
health authority a report of the person summariz
ing the clinical and appropriate radiologic or labo
ratory evidence that the person no longer has 
tuberculosis in an infectious or contagious state. 

(c) Any person who violates the provisions of 
Section 4, or who fails to follow the directions of 
the local health authority, or who fails to follow 
the directions of his attending physician pursuant 
to Section 4, or who in the opinion of the local 
health authority cannot be treated with reasona
ble safety to the public, at home, may be quaran
tined, as that term is hereinafter defined, and the 
local health authority may direct the removal of 
the person to a suitable place for examination, and 
if such person is found to have tuberculosis in an 
infectious and contagious state, then such person 
may be quarantined, as that term is hereinafter 
defined, until such person is no longer in an infec
tious and contagious state. 

Quarantine, as used in this Section, means the 
limitation of movement and separation, during 
that period of time while infectious and conta
gious, from other persons not infected, in such 
places and under such conditions as will prevent 
the conveyance of such infectious or contagious 
condition to others not infected. 

A person found to have tuberculosis in an infec
tious and contagious state and quarantined under 
the provisions of this Section may be placed in any 
pl::tce suitable for the detention and segregation 

required under the provisions of this Section. If 
suitable facilities are not available within the jur
isdiction of the local health authority, then in such 
event, the person so quarantined may be trans
ported to a State chest hospital designated by the 
Board. The Board is hereby empowered and di
rected to provide suitable facilities for detention 
of such individuals. 

The Commissioners Courts of the various coun
ties and the governing body of all incorporated 
towns and cities are hereby empowered to provide 
suitable places for the detention of persons who 
may be subject to quarantine and who should be 
segregated for the execution of the provisions of 
this Section; and such commissioners courts and 
governing body of incorporated cities and towns 
are hereby authorized to incur on behalf of their 
said counties, cities, or towns, the expenses neces
sary to the enforcement of this Section. 

The Commissioners Courts of the various coun
ties and the governing body of all incorporated 
towns and cities are hereby empowered and direct
ed to provide transportation to the State chest 
hospital so designated by the Board for any person 
quarantined under the provisions of this Section 
when suitable facilities are not available within 
the jurisdiction of the local health authority. 

The local health authority shall inform all per
sons who are to be released from quarantine for 
tuberculosis of the status of their disease and 
what further treatment is required. 

(d) It shall be the duty of all persons with 
tuberculosis, or who, from exposure to tuberculo
sis, may be liable to endanger others who may 
come in contact with them, to strictly observe such 
instructions as may be given them by any local 
health authority of the State in order to prevent 
the spread of tuberculosis. 

(e) If an attending physician or other person 
knows or has good reason to suspect that a person 
having tuberculosis is so conducting himself or 
herself so as to expose other persons to infection 
or is about so to conduct himself or herself, he 
shall notify the local health authority of the name 
and address of the diseased person and the essen
tial facts in the case, and the local health authori
ty shall investigate the facts of the case and shall 
adopt or employ the necessary measures as set out 
herein. 

Violations; Penalties 

Sec. 6. (a) A person commits an offense if he 
violates the provisions of Section 4, 4A, or 5 of this 
Act. 

(b) An offense under this section is a Class B 
misdemeanor. 

Local Regulations 

Sec. 7. These regulations shall not be construed 
to prevent any city, county, or town from establish-
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ing such types of disinfection, isolation, control, and 
management of tuberculosis cases which they deem 
necessary for the preservation of the health of the 
individuals and the public; provided that such rules 
a.nd regula:ions are not inconsistent with the provi
siOns of this Code and are subordinate to said Code 
and the rules and regulations prescribed by th~ 
Departm~nt. The local health authority shall at 
once furmsh ~he Department with a true copy of any 
such regulatiOns adopted by said local authorities. 

Provided, however, that no provision in this Act 
shall be construed in any manner such that it would 
depri~~ any person of his right to depend on prayer 
or spmtual means alone for healing in the practice 
of the principles, tenets, or teaching~ of his religion; 
provided that in so doing the isolation and quaran
tine rules and regulations under this Act are com
plied with. 

Admission 

Sec. 8. Residents of Texas as defined in Section 
1 herein, having tuberculosis, may be admitted to a 
State chest hospital. Non-resident indigents with 
tuberculosis who have been quarantined under the 
provisions of Section 5 herein may be admitted to a 
State chest hospital pending their return to the 
State or country of their residence. 

Classification of Patients 

Sec. 9. Patients admitted to State chest hospitals 
shall be two (2) classes: 

(1) Indigent public patients and 
(2) Non-indigent public patients. 

(a) Indigent public patients are those who 
possess no property of any kind nor have anyone 
legally responsible for their support, and who 
are unable to reimburse the State. This class 
shall be supported at the expense of the State. 

(b) Non-indigent public patients are those 
who possess some property out of which the 
State may be reimbursed, or who have someone 
legally responsible for their support. This class 
shall be kept and maintained at the expense of 
the ·state as in (a) above, but in such case the 
State shall have the right to be reimbursed for 
the support of such patients, and the claim of 
the State shall constitute a valid lien against 
any property of any such patient, or in case he 
has a guardian, against any property of his 
which is in the possession of said guardian, or 
against the person or persons who may be legal
ly responsible for his support and financially 
able to contribute as herein provided. Such 
claim may be collected by suit or other proceed
ings in the name of the State of Texas by the 
County or District Attorney of the county from 
which said patient is sent or the Attorney Gen
eral against such patient or his guardian or the 
person or persons legally responsible for his 
support; and the suit shall be brought in the 

county from which such patient was sent. Such 
suit shall be instituted upon the written request 
of the head of the State chest hospital accompa
nied by a certificate as to the amount due the 
State. In all suits or proceedings, the certifi
cate of the head of the hospital shall be suffi
cient evidence of the amount due the State for 
the support of such patient. It shall be the duty 
of said Attorney upon such request being made 
to institute and conduct such proceedings and 
for which he shall be entitled to a commission of 
ten per cent (10%) of the amount collected. All 
moneys so collected, less such commission, shall 
be paid by said County Attorney to the head of 
said hospital, who shall receive and receipt for 
the same. 

Sec. 10. Repealed by Acts 1979, 66th Leg., p. 
1529, ch. 658, § 9, eff. Aug. 27, 1979. 

Certificate of Examination 

Sec. 11. The application for admission to a State 
chest hospital shall be accompanied by a certificate 
of a physician licensed to practice medicine in the 
State of Texas by the Texas State Board of Medical 
Examiners, or in the case of indigent patients by a 
certificate from the local health authority if such 
individual or individuals are licensed to practice 
medicine in the State of Texas by the Texas State 
Board of Medical Examiners, stating that he has 
thoroughly examined the person for whose admis
sion application has been made, and that such person 
is suffering from tuberculosis. The certificate shall 
be in the form and contain such information as 
prescribed by the Department. 

In the event that the person applying for admis
sion to a State chest hospital is afflicted with a 
contagious, infectious, or transmissible disease other 
than tuberculosis, then in such event the head of the 
State chest hospital to whom application has been 
made may use the presence of such contagious, in
fectious, or transmissible disease other than tubercu
losis as a valid reason for delaying admission until 
such contagious disease is rendered non-contagious. 

Duties of Board 

Sec. 12. (a) The State chest hospital shall review 
applications for admission and admit or deny admis
sion to applicants. 

(b) The Board shall prepare and adopt by-laws, 
rules, and regulations for the government, control, 
and management of all State chest hospitals, pre
scribing the duties of all officers and employees, and 
for enforcing the necessary discipline and restraint 
of all patients. 

(c) The Board shall appoint for each of said chest 
hospitals a physician licensed to practice medicine in 
the State of Texas by the Texas State Board of 
Medical Examiners. Each physician so appointed 
shall be the head of the hospital under his control 
and shall have power to remove with just cause any 
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person employed in said hospital over which he has 
such authority. Any such physician so appointed 
shall be removable at the discretion of the Board. 
The provisions applying to the powers and duties of 
the Board and of the head of the hospital as set 
forth in this Section are in addition to any others 
provided for by Jaw. The Board shall supply each 
hospital with the necessary personnel for the opera
tion and maintenance of such hospital. 

(d) In addition to the specific authority granted 
by other provisions of Jaw, the Board is authorized to 
prescribe the form of application, certificates, rec
ords, and reports provided for under this Code and 
the information required to be contained therein; to 
require reports from the head of any State chest 
hospital relating to the admission, examination, di
agnosis, release, or discharge of any patient; to visit 
each hospital regularly to review the admitting pro
cedures and care and treatment of all new patients 
admitted between visits; to investigate by personal 
visit complaints made by any patient or by any 
person on behalf of a patient; and to adopt such 
rules and regulations not inconsistent with the provi
sions of this Code as may be necessary for proper 
and efficient hospitalization of tuberculosis patients. 

(e) Unless otherwise expressly provided in this 
Code, a power granted to, or a duty imposed upon 
the Board may be exercised or performed by an 
authorized employee, but the delegation of a duty 
does not relieve the Board from its responsibility. 

Unless otherwise expressly provided in this Code, 
a power granted to, or a duty imposed upon the head 
of a hospital may be exercised or performed by an 
authorized employee, but the delegation of a duty 
does not relieve the head of a hospital from his 
responsibility. 

(f) The Board may return a non-resident patient 
admitted to a State chest hospital in this State to 
the proper agency of the State of his residence. 

The Board may permit the return of any resident 
of this State who is admitted to a tuberculosis hospi
tal in another state. 

All expenses incurred in returning admitted pa
tients to other states shall be paid by this State. 
The expense of returning residents of this State 
shall be borne by the states making the return. 

(g) The Board is authorized to enter into recipro
cal agreements with the proper agencies of other 
states to facilitate the return to the states of their 
residence of patients admitted to State chest hospi
tals in this or other states. 

Sec. 13. Repealed by Acts 1979, 66th Leg., p. 
1530, ch. 658, § 12, eff. Aug. 27, 1979. 

No Preference in Admission 

Sec. 14. (a) No patient in any state chest hospi
tal shall be discriminated against but all patients 
shall be treated alike, given equal facilities, equal 
attention and equal treatment; it being recognized, 

however, that the condition of the individual patient 
may neces~itate a greater or lesser degree of care 
and treatment. 

(b) No patient in any such hospital shall be per
mitted to give any officer, servant, agent, or em
ployee in any such hospital any tip, pay, or reward of 
any kind, and if such patient does so, it shall be .a 
cause for his expulsion from said hospital, and the 
discharge of any servant accepting the same; and 
the Board shall see that this provision is rigidly 
enforced. 

Private Additions to State Chest Hospitals 

Sec. 15. (a) The Board is hereby authorized, on 
request of any charitable fraternity or society in this 
State, to permit the erection, furnishing, and main
tenance by such fraternities or societies upon the 
grounds of any State chest hospital or dormitories 
and such other accommodations as may be desired by 
any such fraternity or society for the proper treat
ment and care of any member or members of such 
fraternity or society or for any members of their 
families, or for the widows and children of deceased 
members of such fraternity or society, who may 
have tuberculosis, and which accommodations so 
erected shall be reserved for the preferential use of 
such members and members of their families and of 
the widows and children of deceased members of the 
fraternity or society so erecting, furnishing, and 
maintaining such accommodations hereunder. The 
State shall be at no expense whatever in the erec
tion, furnishing, or maintenance of such accommoda
tions, and the fraternity or society entering a patient 
or patients shall provide such pro rata part for the 
maintenance of such patient or patients as may be 
found just and equitable pending the next succeed
ing appropriation to be made by the Legislature for 
the maintenance of said State chest hospitals. 
"Children" under this Article shall mean any minor 
child of a deceased member of such fraternity or 
society. Such accommodations or any part of them 
not being used or required by those entitled to such 
preference, may be used and occupied by other pa
tients in said State chest hospitals at the discretion 
of the head of the hospital and without any charge 
therefor against the State. 

(b) Plan of buildings. 

All matters pertaining to the location, construc
tion, style or character of buildings, term of their 
existence and all other questions arising in connec
tion with the granting of the permission to erect and 
maintain the accommodations contemplated in the 
preceding Section, shall be arranged and agreed 
upon in writing by and between the Board on the 
part of the State and the properly authorized offi
cers, board, or committee of each respective charita
ble fraternity or society, and such written agree
ment in each case shall be recorded at length upon 
the minutes of the Board. 
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(c) Rules of admission. 

The members of such charitable fraternities or 
societies, members of their families, and the widows 
and children of deceased members thereof, shall be 
classified according to the facts the same as other 
patients of said State chest hospitals are classified, 
and shall be admitted, maintained, cared for and 
treated in said hospitals upon the same terms and 
conditions and under the same regulations as all 
other patients therein, save and except that they 
shall at all times have the preference and right to 
occupy the accommodations erected and maintained 
hereunder by their several and respective fraterni
ties or societies when not already filled with others 
having the same preferential right. 

Sec. 16. Repealed by Acts 1979, 66th Leg., p. 
1532, ch. 658, § 15, eff. Aug. 27, 1979. 

Conveyances by Counties in Establishing Chest Hospitals 

Sec. 17. All counties in this State are hereby 
authorized to donate and convey land to the State of 
Texas in consideration of the establishment of a 
State chest hospital by the Board. The desirability, 
manner, and form of the donation and conveyance 
shall be within the discretion of the Commissioners 
Court of the particular county. No provision of this 
Section shall authorize the Commissioners Court of 
any such county to convey any land given or donated 
or granted to the county for the purpose of educa
tion in any manner other than that which is or shall 
be directed by law. 

Appropriations 

Sec. 18. All appropriations heretofore made and 
now effective or appropriations hereafter made by 
the Legislature for the use and benefit of San Anto
nio State Chest Hospital, San Antonio, Texas, and 
Harlingen State Chest Hospital, Harlingen, Texas; 
or in names previously used by these hospitals, shall 
remain available for their use and benefit. 

Contracts 

Sec. 19. All contracts heretofore entered into in 
behalf of San Antonio State Chest Hospital, San 
Antonio, Texas, and Harlingen State Chest Hospital, 
Harlingen, Texas; or in names previously used by 
these hospitals, are hereby ratified, confirmed, and 
validated for and in their behalf. 

[See Compact Edition, Volume 4 for text of 20] 

[Amended by Acts 1979, 66th Leg., p. 1524, ch. 658, §§ 1 to 
18, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 822, ch. 293, 
§§ 1, 2, eff. Aug. 31, 1981.] 

Repealer 

Acts 1977, 65th Leg., p. 752, ch. 282, classified 
as Art. 3201a-4, transfers control of the East 
Texas Chest Hospital from the Department of 

· Health to the University of Texas System. Sec
tion 7 of the Act provides, in part, "* * * 
insofar as applicable to the East Texas Ch~st 
Hospital, Subsections (b) through (e) of Sectwn 

12 and all of Section 15, Texas Tuberculosis 
Code (Article 4477-11, Vernon's Texas Civil 
Statutes), are repealed." 

Art. 4477-12. Prevention, Eradication and Con
trol of Tuberculosis 

[See Compact Edition, Volume 4 for text of 1 
to 3] 

Examination of Pupils for Tuberculosis Infection 

Sec. 4. The Texas Board of Health Resources 
may provide fm· the examination for tuberculosis 
infection of pupils in the first and seventh grades of 
the public, parochial and private schools of this state, 
and of pupils transferred to the public, parochial and 
private schools of this state from another state or 
country. 

Certificate of Examination of School Personnel 

Sec. 5. (a) The governing body of each public 
school within the State shall require that each indi
vidual who is employed by or who acts as a volun
teer for the governing body, and who is included 
within certain categories designated by the Texas 
Board of Health, shall present to the governing body 
a certificate, signed by a physician licensed to prac
tice medicine in Texas, which states that the individ
ual has been examined for tuberculosis and discloses 
the results of the examination. The governing body 
of each public school shall verify that each individual 
within its jurisdiction who is included within this 
Act, has the required certificate and shall not permit 
any individual to commence his or her duties in the 
absence of the certificate. The Texas Board of 
Health may require reexamination of any individual 
employee or volunteer as the Board determines is 
necessary and appropriate to protect the public 
health. 

(b) The Texas Board of Health shall adopt rules 
describing the following: 

(1) the designation of the categories of employ
ees or volunteers who are required to be exam
ined; 

(2) the form and content of the required exami
nation certificate; 

(3) the closing dates for filing such individual 
certificates; 

(4) the transfer of such individual certificates 
between public school districts; 

(5) the frequency of such required examina
tions; 

(6) the criteria for requiring reexaminations; 
and 

(7) the reporting of the results of such examina
tions to the Texas Department of Health. 
(c) This section and the rules adopted by the Tex

as Board of Health by the authority of this Act, shall 
be the minimum acceptable standards for the exami
nation of the named categories of individuals for 
tuberculosis. A school district may adopt and en-
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force more stringent standards, except that the re
quirements for a tuberculosis examination may not 
include exposure to X-rays unless the person being 
examined consents or the examining physician deter
mines that the X-ray examination is medically neces
sary and states that determination on the required 
certificate. 

[See Compact Edition, Volume 4 for text of 6 
and 7] 

Sec. 8. Repealed by Acts 1977, 65th Leg., p. 1180, 
ch. 452, § 3, eff. Aug. 29, 1977. 

[See Compact Edition, Volume 4 for text of 9 
and 10] 

[Amended by Acts 1977, 65th Leg., p. 1179, ch. 452, §§ 1 to 
3, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 345, ch. 157, 
§ 1, eff. May 11, 1979.] 

Art. 4477-13. Repealed by Acts 1977, 65th Leg., p. 
754, ch. 282, § 8, eff. Sept. 1, 1977 

Prior to repeal, this article was amended by Acts 1975, &4th Leg., p. 2193, 
ch. 700, § 1. 

See, now, art. 3201a-4. 

CHAPTER FOUR C. KIDNEY DISEASE 

Art. 4477-20. Kidney Health Care Act 

[See Compact Edition, Volume 4 for text of 1 
to 3) 

Authority Under Act 

Sec. 4. The board shall provide kidney care serv
ices directly or through public or private resources to 
individuals determined by the board to be eligible 
therefor, and in carrying out the purposes of this 
Act, the board is authorized to: 

[See Compact Edition, Volume 4 for text of 
4(1) to 4(6)) 

(7) Provide for payment of the premiums re
quired to maintain coverage under Title XVIII of 
the Social Security Act, as amended,1 for certain 
classes of persons with end stage renal disease in 
individually considered instances according to the 
criteria established by the rules of the board. 

1 42 U.S.C.A. § 1395 et seq. 

[See Compact Edition, Volume 4 for text of 5 
to 8] 

Reimbursement of Health Department for Cost of Treatment 

Sec. 9. (a) Subject to the limitations contained 
in Subsection (b) of this section, a person who is a 
recipient of services provided under this Act or the 
person or persons who have a legal obligation to 
support the recipient, shall reimburse the Texas De
partment of Health, for the cost of the services and 
the proceeds resulting from the reimbursement shall 
be deposited in the general revenue fund of the state 
treasury and are appropriated to the Texas Board of 
Health for the purposes of this Act. 

(b) The reimbursement obligation of the recipient 
or the pers0n or persons who have a legal obligation 
to support the recipient may not exceed the sum of: 

(1) the proceeds of insurance, group health plan 
or prepaid medical care plan, if the proceeds are 
paid to the recipient or the person or persons who 
have a legal obligation to support the recipient 
and if the Texas Department of Health has paid 
for the services upon which the claims for the 
proceeds are based; and 

(2) five percent of the adjusted gross income, as 
defined in the United States Internal Revenue 
Code, as amended, for federal income tax purposes 
of the recipient or the person or persons who have 
a legal obligation to support the recipient; minus 

(3} the yearly premiums paid by the recipient or 
the person or persons who have a legal obligation 
to support the recipient for insurance, group 
health plan or prepaid medical care plan which 
provides benefits to pay the cost or part of the 
cost of the services required by the recipient be
cause of end stage renal disease section; and 

(4} a uniform yearly deduction of $1,000. 
(c) The failure or refusal by a recipient of services 

under this Act and/or by a person or persons who 
have a legal obligation to support the recipient to 
provide the financial information necessary for the 
department to determine the recipient's reimburse
ment obligation may constitute cause for the modifi
cation, suspension, or termination of services in Sec
tion 9.2 of this Act. 

(d) The failure or refusal by a recipient of services 
under this Act and/or by a person or persons who 
have a legal obligation to pay the reimbursement 
obligation determined by the department to be owed 
by the recipient or the person or persons who have a 
legal obligation to support the recipient may consti
tute cause for the modification, suspension, or termi
nation of services in Section 9.2 of this Act, and/or 
the filing of a suit for total reimbursement obliga
tion under Subsection 9.1(5) of this Act. 

(e) This section may not be interpreted in a man
ner which would prevent the payment of costs by an 
insurance company, a group health plan, or a prepaid 
medical care plan directly to a medical provider. 

Entitlement to Other Benefits 

Sec. 9.1. (1) An applicant or recipient is not eli
gible to receive services provided by this Act to the 
extent that the applicant or recipient or other person 
or persons who have a legal obligation to support the 
applicant or recipient are eligible for some other 
benefit that would pay for the service or part of the 
service provided by this Act. This requirement may 
be waived by the Texas Board of Health in certain 
individually considered cases where its enforcement 
will deny services to a class of end stage renal 
disease patients because of conflicting state or feder
al laws or regulations. 



3539 HEALTH-PUBLIC Art. 44 77-30 
(2) ~n applicant or recipient of services provided 

by this ~ct •. or the person or persons who have a 
legal ?bhgation to support the applicant or recipient, 
s~all mform th7 department at the time of applica
tion or .at any time during eligibility and the receipt 
of services ~f. any other benefit to which the appli
cant or recipient or other person or persons who 
have a legal obligation to support the applicant or 
recipient may be entitled. 

(3) In this section, "other benefit" means a benefit 
to which a person is entitled other than a benefit 
under this Act for payment of the costs of medical 
care and treatment, services, pharmaceuticals trans
portation, and supplies including but not lim'ited to 
benefits available under: 

(a) an insurance policy, group health plan or 
prepaid medical care plan; ' 

(b) Title XVIII or Title XIX of the Social Se
curity Act, as amended; 1 

(c) Veterans Administration; 

(d) the Civilian Health and Medical Program of 
the Uniformed Services; 

(e) workers' compensation or other compulsory 
employers' insurance program; 

(f) a public program created by federal law, 
state law, or the ordinances or rules of a munici
pality or political subdivision of the state, except 
those benefits created by the establishment of a 
city or county hospital, a joint city-county hospital, 
a county hospital authority, or a hospital district; 
or 

(g) benefits available from a cause of action for 
medical expenses to a person applying for or re
ceiving services from the department or a settle
ment or judgment based upon such cause or ac
tion, if the expenses are related to the need for 
services provided by the program. 

(4) The recipient or other person or persons who 
have a legal obligation to support a recipient who 
has received services that are covered by some other 
benefit shall reimburse the department to the extent 
of the cost of the services provided when the other 
benefit is received. 

(5) The department may recover the expenditure 
for services provided under this Act from a person 
who does not reimburse the department as required 
by Subsection (4) of this section or from any third 
party upon whom there is a legal obligation to pay 
other benefits and to whom notice of the depart
ment's interest in the other benefits has been given. 
At the request of the Commissioner of Health, the 
attorney general may bring suit in the appropriate 
court of Travis County on behalf of the department. 
The court may award attorney's fees, court costs, 
and interest accruing from the date the department 
provides the service to the date the department is 
reimbursed in a judgment in favor of the depart
ment. 

2 West's Tex.Stats. & Codes '81 Supp.-29 

(6) This section may not be interpreted in a man
ner which would limit the freedom of an eligible 
person in selecting a treating physician, a treatment 
facility, or a treatment modality if the physician, 
facility, or modality is approved by the board as 
required in this Act. 

1 42 U.S.C.A. § 1395 et seq. or 139& et seq. 

Modification, Suspension, or Termination of Services 

Sec. 9.2. (a) The department, after notice to an 
applicant or to a·recipient and/or a person or per
sons who have a legal obligation to support the 
applicant or recipient, for good cause may modify, 
suspend, or terminate services to an applicant who 
has been found to be eligible for services or a 
recipient who is receiving services from the depart
ment. 

(b) The criteria for departmental action authoriz
ed under this section shall be contained in the de
partment's program rules. 

[See Compact Edition, Volume 4 for text of 10 
to 12) 

[Amended by Acts 1975, 64th Leg., p. 1884, ch. 597, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 426, ch. 180, §§ 1 to 
4, eff. Aug. 31, 1981.] 

Sections 2 and 3 of the 1975 amendatory act provided: 
"Sec. 2. If any provision of this Act or the application thereof to any person 

or circumstance Is held Invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the Invalid provi~lons or 
applications, and to this end the provisions of this Act are declared to be 
severable. 

"Sec. 3. All laws and parts of laws In conflict with or Inconsistent with this 
Act are hereby repealed." 

CHAPTER FOUR D. HEMOPHILIA 

Article 

4477-30. Hemophilia Assistance Program. 

Art. 4477-30. Hemophilia Assistance Program 

Definitions 

Sec. 1. In this Act: 

(1) "Hemophilia" means a human physical con
dition characterized by bleeding resulting from a 
genetically determined deficiency of a blood coag
ulation factor or hereditarily resulting in an ab
normal or deficient plasma procoagulant. 

(2) "Committee" means the hemophilia advisory 
committee. 

(3) "Department" means the Texas Department 
of Health Resources. 

(4) "Program" means the hemophilia assistance 
program. 

(5) "Director" means the director of health re
sources. 

(6) "Administrator" means a person employed 
or appointed by the director to administer the 
program. 
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Hemophilia Assistance Program 

Sec. 2. (a) There is established in the depart
ment a hemophilia assistance program to assist per
sons who have hemophilia and who require continu
ing treatment with blood, blood derivatives, or man
ufactured pharmaceutical products but who are un
able to pay the entire cost. 

(b) The department shall, in the order of priority 
listed: 

(1) set standards of eligibility for assistance un
der this Act; 

(2) provide financial assistance for medically eli
gible persons, through approved providers, in ob
taining blood, blood derivatives and concentrates, 
and other substances for use in medical or dental 
facilities or in the home. 

Administrator 

Sec. 3. (a) The administrator is responsible for 
carrying out the hemophilia assistance program. 

(b) The administrator shall report to the director. 
(c) The administrator may employ two persons in 

carrying out the program. 

Funding Sources 

Sec. 4. (a) The department may accept grants, 
gifts, and donations from individuals, private or 
public organizations, or federal or local funds for the 
support of the hemophilia assistance program. 

(b) The department shall investigate any potential 
sources of funding from federal grants or programs. 

Hemophilia Advisory Committee 

Sec. 5. (a) There is established a hemophilia ad
visory committee which shall review the program 
and consult with the department in the administra
tion of the program. The department shall make an 
annual report of the program to the committee. 

(b) The committee consists of 12 members ap
pointed by the director as follows: 

(1) three members representing hospitals where 
hemophilia treatment occurs; 

(2) two members representing voluntary agen
cies interested in hemophilia; 

(3) three members who are medical specialists 
in hemophilia patient care; 

(4) three members who are adult hemophiliacs 
or parents of hemophiliacs; and 

(5) one member representing the general public. 
(c) Except for those first appointed, members are 

appointed for terms of six years, expiring January 
31 of odd-numbered years. If a vacancy occurs on 
the committee, the director shall appoint a member 
to serve the unexpired portion of the term. 

(d) In making the initial appointments, the di
rector shall appoint four members for terms expiring 
in 1983, four for terms expiring in 1981, and four for 
terms expiring in 1979. 

(e) The committee shall meet annually, and the 
committee may meet at other times as necessary. 

(f) The members of the committee shall serve 
without compensation but may be reimbursed for 
travel expenses incurred by committee activities. 
[Acts 1977, 65th Leg., p. 732, ch. 274, eff. Aug. 29, 1977.] 

CHAPTER FOUR E. CANCER 

Article 
4477-40. Cancer Control Act. 

Art. 4477-40. Cancer Control Act 

Short Title 

Sec. 1. This Act may be cited as the Texas Can
cer Control Act. 

Purpose 

Sec. 2. It is the intent of the legislature to re
quire the establishment and maintenance of a cancer 
registry for the State of Texas. This responsibility 
is delegated to the Texas Board of Health, along 
with the authority to exercise certain powers to 
implement this requirement. To insure an accurate 
and continuing source of data concerning cancer and 
certain specified precancerous and tumorous dis
eases, the legislature by this Act requires all general 
and special hospitals, clinical laboratories, and cancer 
treatment centers within the state to make available 
to the Texas Board of Health information contained 
in the medical records of patients who have cancer 
or specified precancerous or tumorous diseases. It is 
intended that the product of these efforts will be a 
central data bank of accurate, precise, and current 
information regarding the subject diseases which 
medical authorities agree would serve as an invalua
ble tool in their early recognition, prevention, cure, 
or control. 

Definitions 

Sec. 3. In this Act: 

(1) "Board" means the Texas Board of Health. 
(2) "Department" means the Texas Department 

of Health. 
(3) "Cancer" includes a large group of diseases 

characterized by uncontrolled growth and spread 
of abnormal cells; any condition of tumors having 
the properties of anaplasia, invasion, and metasta
sis; a cellular tumor the natural course of which is 
fatal; and malignant neoplasm. 

(4) "Precancerous disease" means abnormality 
of development and organization of adult cells. It 
is a condition of early cancer, without the invasion 
of neighboring tissue. 

(5) "Tumorous disease" means a new growth of 
tissue in which the multiplication of cells is uncon
trolled and progressive, also called neoplasm. It is 
a swelling, enlargement, or abnormal mass, either 
benign or malignant, which performs no useful 
functions. 
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(6} "Hospital" means a general or special hospi

tal licensed under the Texas Hospital Licensing 
Law, as amended (Article 4437f, Vernon's Texas 
Civil Statutes), or The University of Texas System 
Cancer Center. 

(7) "Clinical laboratory" means an accredited 
facility where tests are performed identifying 
findings of anatomical changes, and where speci
mens are interpreted and pathological diagnoses 
are made. 

(8) "Cancer treatment center" means a special 
health facility devoted to study, prevention, diag
nosis, and management of neoplastic and allied 
diseases. 

Cancer Registry 

Sec. 4. The board shall establish and maintain a 
registry that includes a record of the cases of cancer 
and of precancerous disease and tumorous disease, as 
specified by the board, that occur within the state 
and such information concerning these cases as the 
board determines necessary and appropriate for the 
recognition, prevention, cure, or control of the sub
ject diseases. 

Duties of the Board 

Sec. 5. In order to implement this Act, the board 
may: 

(1) adopt rules that the board considers neces
sary; 

(2) execute contracts that the board considers 
necessary; 

(3) receive the data contained in the medical 
records that are in the custody or under the con
trol of clinical laboratories, hospitals, and cancer 
treatment centers, of persons having cancer, pre
cancerous disease, and tumorous disease, for the 
purpose of recording and analyzing that data di
rectly related to the subject diseases; 

(4) compile and publish statistical and other stu
dies derived from the patient data authorized by 
this Act to be collected, to provide in an accessible 
form information useful to physicians, other medi
cal personnel, and the general public; 

(5) comply with requirements as necessary to 
obtain federal funds in the maximum amounts 
and most advantageous proportions possible; and 

(6) receive and use gifts and donations made for 
the purpose of this Act. 

Annual Report 

Sec. 6. The department, in cooperation with The 
University of Texas System Cancer Ce~ter and other 
cancer research institutions, shall pubhsh an annual 
report to the legislature of the information obtained 
under this Act. 

Availability of Records 

Sec. 7. (a) On the request of t~e bo~r~ or its 
authorized representative, each hospital, chmcal lab
oratory, and cancer treatment center within the 
state shall: 

(1) produce and make available to the board or 
its authorized representative, on a form prescribed 
by the department, the data that the board deter
mines is necessary and appropriate from each 
medical record in its custody or under its control 
of a case of cancer or of those precancerous or 
tumorous diseases specified by the board; or 

(2) make available each medical record to the 
board or its authorized representative on presenta
tion of proper identification, during normal work
ing hours, on the premises of the respective hospi
tal, clinical laboratory, or cancer treatment center, 
for the purpose of recording specific data about a 
patient's cancer, precancerous disease, or tumorous 
disease, on a form prescribed by the department. 

(b) The data required to be produced shall include, 
but is not limited to: 

(1} diagnosis; 

(2) stage of disease; 

(3) medical history; 

(4) laboratory data; 

(5) tissue diagnosis; 

(6) method of treatment; and 

(7) annual lifetime follow-up of each patient. 

Confidentiality and Disclosure 

Sec. 8. All data obtained directly from medical 
records of individual patients are for the confidential 
use of the department, the private and public enti
ties, or the persons that the board determines are 
necessary to carry out the intent of this Act. The 
data are privileged and may not otherwise be di
vulged or made public so as to disclose the identity 
of an individual whose medical records have been 
used for acquiring data. Information that could 
possibly identify individuals whose medical records 
have been used for collecting data may not be in
cluded in materials available to public inspection 
under Chapter 424, Acts of the 63rd Legislature, 
Regular Session, 1973, as amended (Article 6252-17a, 
Vernon's Texas Civil Statutes). Statistical informa
tion collected under this Act shall be open and 
accessible to the public. 

Immunity from Liability 

Sec. 9 .. No hospital, clinical laboratory, or cancer 
treatment center, no administrator, officer, or em
ployee of a hospital, clinical laboratory, or cancer 
treatment center, and no physician subject to the 
provisions of this Act who acts in compliance with 
this Act shall be civilly or criminally liable for di
vulging the information required by this Act. 

Freedom of Choice 

Sec. 10. This Act does not compel an individual 
to submit to any medical examination or supervision 
or to examination or supervision by the board or its 
authorized representatives. 
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Effective Date 

Sec. 11. This Act takes effect September 1, 1979. 
However, the provisions of this Act extend to rec
ords of all cases of cancer and the specified precanc
erous and tumorous diseases diagnosed on or after 
January 1, 1979, and to records of all ongoing cases 
of such diseases diagnosed before January 1, 1979. 
[Acts 1979, 66th Leg., p. 170, ch. 94, eff. Sept. 1, 1979.] 

CHAPTER FOUR F. EPILEPSY 

Article 
4477-50. Epilepsy Program. 

Art. 4477-50. Epilepsy Program 

Definitions 

Sec. 1. In this Act: 

(1) "Board" means the Texas Board of Health. 
(2) "Commissioner" means the commissioner of 

health. 
(3) "Department" means the Texas Department 

of Health. 
(4) "Epilepsy" means a variable symptom com

plex characterized by recurrent paroxysmal at
tacks of unconsciousness or impaired conscious
ness, usually with a succession of clonic or tonic 
muscular spasms or other abnormal behavior. 

Program Authorized 

Sec. 2. The department, with approval of the 
board, may establish an epilepsy program to provide 
diagnostic services, treatment, and support services 
to eligible persons who have epilepsy. 

Implementation 

Sec. 3. The board may adopt rules it considers 
necessary to define the medical and financial stan
dards for eligibility and the scope of the program. 

Administrator 

Sec. 4. (a) The commissioner, with the approval 
of the board, may appoint an administrator who will 
be responsible for carrying out the program. 

{b) The administrator shall report to and be under 
the direction of the commissioner. 

Contracts 

Sec. 5. The department may enter into contracts 
or agreements it considers necessary to facilitate the 
provision of services under this Act, including con
tracts with other departments, agencies, boards, edu
cational institutions, individuals, county govern
ments, municipal governments, states, and the Unit
ed States. 

Funds 

Sec. 6. The department may seek, receive, and 
expend any funds received through appropriations, 
grants, donations, or contributions from public or 
private sources for the purposes of this program. 

Advisory Board 

Sec. 7. The commissioner may appoint an epilep
sy advisory board to assist the department in devel
oping the epilepsy program. 

Fees 

Sec. 8. Program patients may be charged a fee 
for services according to rules adopted by the board. 
[Acts 1981, 67th Leg., p. 1852, ch. 4.35, eff. Aug. 31, 1981.] 

CHAPTER FIVE. COUNTY HOSPITAL 

Article 
4494n-3. Validating' Creation and Organization of Hospital Dis

tricts with Population of Less Than 40,000. 
4494r-2.1. Advisory Elections in Issuance of Revenue Bonds. 
4494r-5. Payment of Current Operating Expenses of County-Wide 

Hospital District in Counties of 1,000,000 or More. 

Art. 4478. Authority 
The commissioners court of any county shall have 

power to establish a county hospital and any medical 
or other health facilities and to enlarge any existing 
hospitals or facilities for the care and treatment of 
persons suffering from any illness, disease or injury, 
subject to the provisions of this chapter. At inter
vals of not less than twelve months, ten per cent of 
the qualified property tax paying voters of a county 
may petition such court to provide for the establish
ing or enlarging of a county hospital, or any medical 
or other health facilities, in which event said court 
within the time designated in such petition shall 
submit to such voters at a special or regular election 
the proposition of issuing bonds in such aggregate 
amount as may be designated in said petition for the 
establishing or enlarging of such hospital or facili
ties. Whenever any such proposition shall receive a 
majority of the votes of the qualified property tax 
payers voting at such election, said commissioners 
court shall establish and maintain such hospital or 
facilities and shall have the following powers: 

1. To purchase and lease real property therefor, 
or acquire such real property, and easements 
therein, by condemnation proceedings. 

2. To purchase or erect all necessary buildings, 
make all necessary improvements and repairs and 
alter any existing buildings, for the use of said 
hospital or facilities. The plans for such erection, 
alteration, or repair shall first be approved by the 
State Health Officer, if his approval is requested 
by the said commissioners court. 

3. To cause to be assessed, levied and collected, 
such taxes upon the real and personal property 
owned in the county as it shall deem necessary to 
provide the funds for the maintenance thereof, 
and for all other necessary expenditures therefor. 

4. To issue county bonds to provide funds for 
the establishing, enlarging and equipping of said 
hospital or facilities and for all other necessary 
permanent improvements in connection therewith; 
to do all other things that may be required by law 
in order to render said bonds valid. 
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5. To appoint a board of managers for said 

hospital or facilities, or both. 

6. To accept a.nd hold in trust for the county, 
any grant or devise of land, or any gift or bequest 
o! money or other personal property or any dona
tion to be applied, principal or income or both for 
the benefit of said hospital or facilities, and a~ply 
the same in accordance with the terms of the gift. 

7. The Commissioners Court may sell or lease all 
. or part of any medical facility so constructed, 

· purchased or acquired under this Act. 

8. The Commissioners Court of any county may 
close by order on terms it considers reasonable any 
medical facility constructed, purchased, or ac
quired under this Act, and this order shall be final 
thirty days after promulgation unless at least ten 
per cent of the qualified electors in the county 
petition the Commissioners Court within the thirty 
days requesting that an election be held in the 
county to determine whether or not the medical 
facility should be closed. On proper petition, the 
Commissioners Court shall set a time for an elec
tion and shall submit to the qualified electors of 
the county ballots providing for voting for or 
against the proposition: "The closing of (~arne of 
medical facility to be closed)." 

[Amended by Acts 1977, 65th Leg., p. 2, ch. 2, § 1, eff. Feb. 
23, 1977; Acts 1981, 67th Leg., p. 2364, ch. 583, § 6, eff. 
Aug. 31, 1981.] 

Section 2 of the 1977 amendatory act (which added subd. 8 to this article), 
provided: 

"Nothing In this Act shall exempt any county commissioners court from any 
provision of the Health Planning and Development Act of 1975 [art. 4418h]." 

Art. 4494c:-1. Use of Hospital Operating Funds 
for Improvements to Hospitals in 
Counties of 23,000 to 23,100 

In all counties in this State with not less than 
23,000 inhabitants or more than 23,100 inhabitants 
according to the ·last preceding federal census, the 
Commissioners Court may use excess money in the 
county hospital operating fund for making perma
nent improvements to the county hospital and for 
the payment of county bonds issued for the construc
tion and improvement of county hospital facilities. 
[Amended by Acts 1981, 67th Leg., p. 589, ch. 237, § 117, 
eff. Sept. 1, 1981.] 

Art. 4494i-1. Joint County-City Hospital Boards 

[See Compact Edition, Volume 4 for text of 1 
to 14] 

Sec. 15. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(1}, eff. Jan. 1, 1982. 

[See Compact Edition, Volume 4 for text of 16 
to 18] 

[Amended by Acts 1979, 66th Leg., p. 2329, ch. 841, 
§ 6{a)(1), eff. Jan. 1, 1982.] 

Section 1 of Acts 1979, bbth Leg., ch. 841, repealing § 15 of this article, 
enacted the Property Tax Code, constituting Title l of the Tax Code. 

Art. 4494j. Sale or Lease of County Hospital in 
Counties Having Assessed Valuation 
Under $20,000,000 

Any county in this State having an assessed valua
tion of property for ad valorem tax purposes of less 
than Twenty Million Dollars ($20,000,000) and hav
ing a county hospital belonging to said county and 
operated by such county, may, and such county is 
hereby authorized to sell or lease such hospital, 
provided the Commissioners Court of such county 
shall find and determine by an order entered in the 
minutes of such Court that it is to the best interests 
of such county to sell or lease said county hospital. 
The proposed sale or lease shall not be considered by 
such Commissioners Court unless and until said pro
posed sale or lease shall be approved by a majority 
vote in an election to be held in such county for the 
purpose of determining the will of property taxpay
ing voters living in the county, in reference to such 
subject. Such election shall be ordered by the Com
missioners Court of any such county upon petition of 
not less than ten per cent (10%) of such voters and 
shall be otherwise held under and governed by the 
election provisions of Article 4478, Revised Civil 
Statutes, 1925, of the State of Texas. 
[Amended by Acts 1979, 66th Leg., p. 2315, ch. 841, § 4(b), 
eff. Jan. 1, 1982.] 

Art. 44941. Sale, Lease or Closure of County Hos
pital by County 

Text of article as amended by Acts 1981, 67th 
Leg., p. 2365, ch. 583, § 7 

Authority to Sell, Lease, or Close 

Sec. 1. Any county in this State having a county 
hospital which is operated by said county, may sell or 
lease such hospital, provided the Commissioners 
Court of said county shall find and determine by an 
order entered in the minutes of said Court that it is 
to the best interest of said county to sell or lease all 
or any part, including real property of such hospital. 
The county may also close the hospital or a part of 
the hospital. The proposed sale or lease of such 
county hospital shall not be completed until the 
Commissioners Court of such county shall have com
plied with the provisions of this Act .. 

Notice and Hearing 

Sec. 2. When the Commissioners Court of any 
such county owning and operating its hospital shall 
determine and find that it is to the best interest of 
such county that such hospital be sold or leased, it 
shall be the duty of the Court to fix a time and place 
at which such question will be heard and considered 
by it, which date shall be not less than fifteen (15) 
days nor more than thirty (30) days from the date of 
the order. The county clerk shall forthwith issue a 
notice of such time and place of hearing, which 
notice shall inform all qualified electors of said coun
ty and all other persons who may be interested in 
the question of the selling or leasing of such county 
hospital of the time and place of the hearing and of 
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their right to appear at such hearing and contend for 
or protest the proposed action the county clerk shall 
cause such notice to be published in such county once 
a week for two (2) consecutive weeks prior to the 
time set for hearing and considering such question 
by the Court, the date of the first publication to be 
at least fourteen (14) days prior to the date fixed for 
conducting such hearing. If there is no newspaper 
published in such county, notice of such hearing shall 
be given by posting a notice thereof at the county 
courthouse door for fourteen (14) days prior to the 
date fixed for such hearing and determination. 

Petition for Referendum; Conduct of Hearing; Adjudication 

Sec. 3. If, by the time fixed for such hearing and 
consideration by the Court, as many as ten per cent 
(10%) in number of the qualified voters of said 
county shall petition the Commissioners Court in 
writing to submit to a referendum vote the question 
as to whether or not the county hospital shall be sold 
or leased or shall be continued under county opera
tion, then such Commissioners Court shall not be 
authorized to sell or lease such hospital and shall not 
finally sell or lease the same unless the proposition 
to sell or lease such county hospital is sustained by a 
majority of the votes cast at said election. Such 
election shall be held under and governed by the 
election provisions of Article 4478, Revised Civil 
Statutes of 1925, of the State of Texas. 

If such petition is not so filed with the county 
clerk, then the Commissioners Court may proceed 
with the hearing of all evidence relative to the 
advisability of selling or leasing such hospital. Any 
person interested may appear before the Court in 
person or by attorney and contend for or protest the 
selling or leasing of such county hospital. Such 
hearing may be adjourned from day to day and from 
time to time as the Court may deem necessary. 
Upon the completion of such hearing the Court may 
proceed to adjudicate such matter by entering an 
order determining whether or not such hospital shall 
be sold or leased. Even though such petition is not 
filed with the county clerk, the Commissioners Court 
may at its discretion also submit such question to a 
vote of the people and may withhold its final deter
mination of such question pending the holding of 
such election. 

Orders When No Petition Submitted 

Sec. 4. If no petition is submitted upon the date 
fixed for such hearing, and the Commissioners 
Court, after holding the hearing, finds that due 
notice has been given, no petition has been filed, and 
that the proposed selling or leasing of such hospital 
would be for the best interests and benefit of the 
county, then such Court may make and cause to be 
entered upon its minutes an order directing that 
such county hospital shall be sold or leased. Such 
Court shall thereupon be fully authorized and em
powered to sell or lease such county hospital to be 
operated as a hospital by the lessee of same under 

such terms and conditions as may be satisfactory to 
the Commissioners Court and the lessee. The action 
of the Commissioners Court in selling or leasing such 
hospital shall be evidenced by an order duly entered, 
which order shall contain a complete copy of the 
sales or lease contract and shall be recorded in the 
minutes of the Court. 

Application of Other Laws 

Sec. 5. If a hospital is sold or leased as provided 
by this Act, Chapter 5, Title_ 71, revised Civil Stat
utes of Texas, 1925, as amended, does not apply to a 
purchaser or lessee of the hospital unless the pur
chaser or lessee is a county, a city and a county 
acting as joint purchasers or lessees, a county hospi
tal authority, or a hospital district. 
[Amended by Acts 1981, 67th Leg., p. 2365, ch. 583, § 7, eff. 
Aug. 1, 1981.] 

For text of §§ 1 to 4 of this article as amend
ed by Acts 1981, 67th Leg., p. 2446, ch. 629, § 1, 
see art. 44941, post. 

Art. 44941. Lease of County Hospital by Any 
County or Sale by Counties of 10,000 
or Less 

Text of§§ 1 to 4 of this article as amended by 
Acts 1981, 67th Leg., p. 2446, ch. 629, § 1 

Authority to Lease 

Sec. 1. (a) Any county in this State having a 
county hospital which is operated by said county, 
may lease such hospital, provided the Commissioners 
Court of said county shall determine by an order 
entered in the minutes of said Court that it is to the 
best interest of said county to lease such hospital. A 
county that operates a county hospital and that has 
a population of 10,000 or less, according to the most 
recent federal census, may sell the hospital if the 
Commissioners Court determines by an order en
tered in its minutes that: 

(1) the responsibilities and expense of operating 
the hospital are an unjustifiable burden on the 
taxpayers of the county and result in inadequate 
health care; 

(2) the public interest would be served and 
health care in the county would be improved if the 
hospital were operated by another entity; and 

(3) the hospital should be sold. 
(b) The proposed lease or sale of such county 

hospital shall not be completed until the Commis
sioners Court of such county shall have complied 
with the provisions of this Act. 

Sec. 2. When the Commissioners Court shall de
termine that it is to the best interest of such county 
that such hospital be leased or sold, it shall fix a 
time and place at which such question will be heard 
and considered by it, which date shall be not less 
than fifteen (15) days nor more than thirty (30) days 
from the date of the order. The county clerk shall 
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forthwith issue a notice of such time and place of 
hearing, which notice shall inform persons of the 
time and place of the hearing and of the right of all 
qualified electors and others interested in the ques
tion to appear at such hearing and contend for or 
protest the proposed lease or sale. The county clerk 
shall cause such notice to be published in such county 
once a week for two (2) consecutive weeks prior to 
the time set for hearing and considering such ques
tion by the Court, the date of the first publication to 
be at least fourteen (14) days prior to the date fixed 
for conducting such hearing. If there is no newspa
per published in such county, notice of such hearing 
shall be given by posting a notice thereof at the 
county courthouse door for fourteen (i4) days prior 
to the date fixed for such hearing and determina
tion. 

Sec. 3. If, by the time fixed for such hearing and 
consideration by the Court, as many as ten per cent 
(10%) in number of the qualified voters of said 
county shall petition the Commissioners Court in 
writing to submit to a referendum vote the question 
as to whether or not the county hospital shall be 
leased or sold or shall be continued under county 
operation, then such Commissioners Court shall not 
finally lease or sell the same unless the proposition 
to lease or sell such county hospital is sustained by a 
majority of the votes cast at said election. Such 
election shall be held under and governed by the 
election provisions of Article 4478, Revised Civil 
Statutes of 1925, of the State of Texas. 

If such petition is not so filed with the county 
clerk, then the Commissioners Court may proceed 
with the hearing of all evidence relative to the 
advisability of leasing or selling such hospital. Any 
person interested may appear before the Court in 
person or by attorney and contend for or protest the 
leasing or selling of such county hospital. Such 
hearing may be adjourned from day to day and from 
time to time as the Court may deem necessary. 
Upon the completion of such hearing the Court may 
proceed to adjudicate such matter by entering an 
order determining whether or not such hospital shall 
be leased or sold. Even though such petition is not 
filed with the county clerk, the Commissioners Court 
may at its discretion also submit such question to a 
vote of the people and may withhold its final deter
mination of such question pending the holding of 
such election. 

Sec. 4. If no petition is submitted upon ~h: date 
fixed for such hearing, and the Commisswners 
Court after holding the hearing, finds that due 
notic~ has been given, no petition has been filed, ~nd 
that the proposed leasing or selling of such hospital 
would be for the best interests and benefit of the 
county, then such Court may make an~ ca~se to be 
entered upon its minutes an order directmg that 
such county hospital shall be leased or sold. Such 
Court shall thereupon be authorized to sell the hospi
tal or to lease such county hospital to be operated as 

a hospital by the lessee of same under such terms 
and conditions as may be satisfactory to the Com
missioners Court and the lessee. The action of the 
Commissioners Court in leasing or selling such hospi
tal shall be evidenced by an order duly entered, 
which order shall contain a complete copy of the 
lease or sales contract and shall be recorded in the 
minutes of the Court. 

Provided, however, if a petition signed by fifty 
(50) qualified, property taxpaying voters qf the 
county is filed with the Commissioners Court in 
writing to submit to a referendum vote the question 
as to whether or not the county hospital shall be 
leased or sold or shall be continued under county 
operation, then such Commissioners Court shall not 
finally lease or sell the same until the expiration of 
five (5) years from the date of the election, or if no 
election is held, from the date the petition is filed, 
unless the proposition to lease or sell such hospital is 
sustained by a majority of votes cast at said election. 

[See Compact Edition, Volume 4 for text of 5] 
[Amended by Acts 1981, 67th Leg., p. 2446, ch. 629, § 1, eff. 
June 15, 1981.] 

For text of article as amended by Acts 1981, 
67th Leg., p. 2365, see art. 44941, ante 

Art. 4494n. County Hospital Districts; Counties 
of 190,000 or More and Galveston 
County 

[See Compact Edition, Volume 4 for text of 1] 

Taxes of District; Deposit of Taxes and Other Income 

Sec. 2. The Commissioners Court of any county 
which has voted to create a Hospital District shall 
have the power and the authority, and it shall be its 
duty, to levy on all property subject to hospital 
district taxation for the benefit of the District, a tax 
of not to exceed Seventy-five Cents (75$) on the One 
Hundred Dollars ($100.00) valuation of all taxable 
property within the Hospital District, for the pur
pose of (1) paying the interest on and creating a 
sinking fund for bonds which may have been as
sumed or which may be issued by the Hospital 
District for hospital purposes, as herein provided; (2) 
providing for the operation and maintenance of the 
hospital or hospital system; and (3) when requested 
by the Board of Hospital Managers and approved by 
the Commissioners Court, for the purpose of making 
further improvements and additions to the hospital 
system, and for the acquisition of necessary sites 
therefor, by purchase, lease or condemnation. 

The tax so levied shall be collected on all property 
subject to Hospital District taxation by the Assessor 
and Collector of Taxes for the county. All income of 
the Hospital District shall be deposited in the district 
depository. Warrants against Hospital District 
funds shall not require the signature of the County 
Clerk. 
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The Commissioners Court shall have the authority 
to levy the tax aforesaid for the entire year in which 
the said Hospital District is established, for the 
purpose of securing funds to initiate the operation of 
the Hospital District, and to pay assumed bonds. 

Sees. 2a, 2b. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(1), eff. Jan. 1, 1982. 

El Paso County Hospital District; Assessment of Taxes; Rate 

Sec. 2c. The Commissioners Court of El Paso 
County on its own motion may order the Assessor 
and Collector of Taxes to assess the property in the 
El Paso County Hospital District at a greater or 
lesser percentage of its fair cash market value than 
that used in assessing the property for state and 
county purposes. 

[See Compact Edition, Volume 4 for text of 3 
and 4} 

Board of Hospital Managers in Counties of 650,000 to 900,000 

Sec. 5(a). Notwithstanding the provision of the 
preceding section, in counties containing a popula
tion of more than 650,000, but less than 900,000 
according to the last preceding Federal Census, the 
Commissioners Court shall appoint a Board of Hospi
tal Managers consisting of not less than five (5) nor 
more than fifteen (15) members who shall serve for 
a term of two years with overlapping terms if de
sired, and upon such conditions, and bearing such 
responsibilities and duties as otherwise set out with
in this section. 

[See Compact Edition, Volume 4 for text of 5a 
to 8] 

Eminent Domain 

Sec. 9. A Hospital District organized in pur
suance of this Act shall have the right and power of 
eminent domain for the purpose of acquiring by 
condemnation any and all property of any kind or 
character, real, personal or mixed, or any interest 
therein, including outright ownership of such proper
ty in fee simple absolute, within the boundaries of 
the said District, necessary or convenient to the 
exercise of the rights, powers, privileges and func
tions conferred upon it by this Act, in the manner 
provided by General Law with respect to condemna
tion; provided that the said District shall not be 
required to make deposits in the registry of the trial 
court of the sum required by Paragraph Numbered 2 
in Article 3268, V.C.S., 1925, or to make the bond 
required therein. In condemnation proceedings be
ing prosecuted by the said District, the District shall 
not be required to pay in advance or to give bond or 
other security for costs in the trial court, nor to give 
any bond otherwise required for the issuance of a 
temporary restraining order or a temporary injunc
tion relating to a condemnation proceeding, nor to 
give bond for costs or for supersedeas on any appeal 
or writ of error proceeding to any Court of Appeals, 
or to the Supreme Court. 

[See Compact Edition, Volume 4 for text of 10 
to 15] 

[Amended by Acts 1975, 64th Leg., p. 1854, ch. 579, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 671, ch. 298, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 2327, ch. 841, 
§§ 4(s), 6(a)(1), eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 
589, ch. 237, § 118, eff. Sept. 1, 1981; Acts 1981, 67th Leg., 
p. 788, ch. 291, § 60, eff. Sept. l, 1981.] 

Section l of Acts 1979, obth Leg., ch. 841, repealing §§ 2a and 2b of this 
article, enacted the Property Tax Code, constituting Title l of the Tax Code. 

Art. 4494n-3. Validating Creation and Organiza
tion of Hospital Districts with Popu
lation of Less Than 40,000 

Sec. 1. All proceedings and actions had and tak
en in the creation of any hospital district created 
under the provisions of Article IX, Section 9 of the 
Constitution of Texas, with a population of less than 
40,000 according to the last preceding federal census, 
the appointment or election of directors or the gov
erning body of such districts, and all proceedings and 
actions had and taken by the board of directors or 
governing body of such districts in organizing, se
lecting officers, tax elections, voting, authorizing, 
selling, and issuing bonds of such districts and all 
proceedings and actions relating to any of the fore
going, are hereby in all things and all respects 
ratified, confirmed, approved, and validated, not
withstanding that any of the aforementioned pro
ceedings and actions may not in all respects have 
been had in accordance with statutory provisions. 

Sec. 2. The creation, organization, and the tax 
election of all of such hospital districts and all pro
ceedings relating thereto are hereby in all things 
and all respects ratified, confirmed, approved, and 
validated, notwithstanding that same may not in all 
respects have been accomplished in accordance with 
statutory provisions. 

Sec. 3. All bonds, including tax and revenue 
bonds, voted or authorized but undelivered bonds, as 
well as outstanding bonds authorized, approved, sold, 
or issued of any hospital district, and all elections at 
which bonds were voted for any purpose, are hereby 
in all things and all respects ratified, confirmed, 
approved, and validated, notwithstanding the fact 
that the governing body of such district may have 
failed to comply with all statutory requirements and 
notwithstanding that any election held by any such 
district may not in all respects have been ordered 
and held in accordance with statutory provisions. 
When the attorney general has approved such bonds 
and they have been registered by the Comptroller of 
Public Accounts of the State of Texas and sold and 
delivered, they shall be binding, legal, valid, and 
enforceable obligations of any such district, and said 
bonds shall be incontestable. Provided, however, 
that, with respect to bonds required by law to be 
authorized at an election held within any such dis
trict, this Act shall apply only to such bonds as were 
authorized at an election or elections wherein at 
least a majority of the votes cast by the qualified 
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voters in the district, voting thereat, were in favor 
of the issuance of the bonds. 

Sec. 4. This Act shall not be construed as vali
dating any proceedings or bonds issued or to be 
issued, the validity of which is contested or under 
at~ack in any suit or litigation pending at the time 
~h1s ~ct becomes ef~ective, if such suit or litigation 
1s ultimately determmed against the validity thereof. 

Se~. 5. I~ any word, phrase, sentence, or portion 
of th1s Act 1s for any reason held unconstitutional 
the unconstitutionality thereof shall not affect th~ 
remaining words, phrases, sentences, or portions of 
the Act. 
[Acts 1977, 65th Leg., p. 845, ch. 316, eff. May 30, 1977.] 

Art. 4494o. Public Hospital Districts; Counties of 
75,000 or Less 

[See Compact Edition, Volume 4 for text of 1 
to 11] 

Additional Bond Issue; Election 

Sec. 12. If the proceeds of the original bond issue 
shall. be insufficient to complete the construction 
and/or equipment and/or maintenance and/or pur
chase of hospital buildings and grounds for such 
district, or if the Trustees determine to provide for 
additional construction and/or equipment and/or 
maintenance and/or purchase of hospital buildings 
and grounds, they shall certify to said court the 
necessity for an additional bond issue, stating the 
amount required, the purpose of same, the rate of 
interest of said bonds and the time for which they 
are to run. Said court shall thereupon order an 
election on the issuance of said bonds to be held 
within such district at the earliest possible legal 
time. The outstanding bonds and the additional 
bonds so ordered shall not exceed in amount one
fourth of the assessed value of the real property in 
such district, as shown by the latest annual assess
ment thereof made for county taxation. 

[See Compact Edition, Volume 4 for text of 13 
to 23] 

County Tax Assessor; Powers and Duties; Board of Equalization 

Sec. 24. The county tax assessor-collector shall 
assess and collect taxes for the district. 

Sees. 25 to 28. Repealed by Acts 1979, 66th Leg., 
p. 2329, ch. 841, § 6(a)(1), eff. Jan. 1, 1982. 

Elections as to Separate Officers for District; Notice 

Sec. 29. After . the establishment of a district, 
and upon the petition of not less than five per cent 
(5%) of the qualified taxpaying voters thereof, the 
court may order an election to determine whether or 
not such district shall have a separate tax assessor 
and collector. Notice of such election shall be given 
as in the original election, and if said proposition 

carries by a two-thirds vote, the said Trustees shall 
appoint a suitable person as assessor and collector. 
[Amended by Acts 1979, 66th Leg., p. 2327, ch. 841, §§ 4(t), 
6(a)(1), eff. Jan. 1, 1982.] 

Section 1 of Acts 1979, both Leg., ch. 841, repealing §§ 25 to 28 of this 
article, enacted the Property Tax Code, constituting Title 1 of the Tax Code. 

Art. 4494p. Optional Hospital District Law of 
1957 

[See Compact Edition, Volume 4 for text of 1 
to 3] 

Taxes of District; Deposit of Taxes and Other Income 

Sec. 4. (a) The Commissioners Court of any 
county which has voted to create a hospital district 
shall have the power and the authority, and it shall 
be its duty, to levy on all property subject to hospital 
district taxation for the benefit of the district, a tax 
of not to exceed the amount determined by the 
Commissioners Court in calling the election and so 
stated on the ballot in which the district was ap
proved, on the One Hundred Dollars ($100) valuation 
of all taxable property within the hospital district, 
for the purpose of (1) paying the interest on and 
creating a sinking fund for bonds which may have 
been assumed or which may be issued by the hospital 
district for hospital purposes, as herein provided; (2) 
providing for the operation and maintenance of the 
hospital or hospital system; and (3) for the purpose 
of making further improvements and additions to 
the hospital system, and for the acquisition of neces
sary sites therefor, by purchase, lease or condemna
tion. 

(b) The tax so levied shall be collected on all 
property subject to hospital district taxation by the 
assessor and collector of taxes for the county. All 
income of the hospital district shall be deposited in 
the district depository. Warrants against hospital 
district funds shall not require the signature of the 
county clerk. 

[See Compact Edition, Volume 4 for text of 
4(c) to 10] 

Eminent Domain 

Sec. 11. A hospital district organized in pur
suance of this Act shall have the right and power of 
eminent domain for the purpose of acquiring by 
condemnation any and all property of any kind or 
character, real, personal or mixed, or any interest 
therein, including outright ownership of such proper
ty in fee simple absolute, within the boundaries of 
the district, necessary or convenient to the exercise 
of the rights, powers, privileges and functions con
ferred upon it by this Act, in the manner provided 
by general law with respect to condemnation; pro
vided that the district shall not be required to make 
deposits in the registry of the trial court of the sum 
required by Paragraph numbered 2 in Article 3268, 
Revised Civil Statutes, 1925, or to make the bond 
required therein. In condemnation proceedings be
ing prosecuted by the district, the district shall not 
be required to pay in advance or to give bond or 
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other security for costs in the trial court, nor to give 
any bond otherwise required for the issuance of a 
temporary· restraining order or a temporary injunc
tion relating to a condemnation proceeding, nor to 
give bond for costs or for supersedeas on any appeal 
or writ of error proceeding to any Court of Appeals, 

[See Compact Edition, Volume 4 for text of 12 
to 18] 

[Amended by Acts 1979, 66th Leg., p. 2328, ch. 841, § 4(u}, 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 789, ch. 291, § 61, 
eff. Sept. 1, 1981.] 

or to the Supreme Court. Art. 4494q. Particular Hospital Districts 

[The hospital districts listed below have been created by special acts.] 

HOSPITAL DISTRICTS 

Name Creation 
Amarillo, City of _______________________ Acts 1957, 55th Leg., p. 298, ch. 136, amended by Acts 

1971, 62nd Leg., p. 1172, ch. 275; Acts 1975, 64th 
Leg., p. 1178, ch. 439. 

Angelina County _______________________ Acts 1977, 65th Leg., p. 1480, ch. 603. 
Brazoria County Community _____________ Acts 1979, 66th Leg., p. 935, ch. 427. 
Burleson County _______________________ Acts 1977, 65th Leg., p. 1807, ch. 726. 
Calhoun County ________________________ Acts 1981, 67th Leg., p. 486, ch. 205. 
Chillecothe ---------------------------Acts 1979, 66th Leg., p. 117, ch. 74. 
Cisco ________________________________ Acts 1965, 59th Leg., p. 81, ch. 30, amended by Acts 

1981, 67th Leg., p. 2534, ch. 673. · 
East Coke County ___________________ .; __ Acts 1969, 61st Leg., p. 1485, ch. 444, amended by Acts 

1977, 65th Leg., p. 662, ch. 249. 
Edna --------------------------------Acts 1967, 60th Leg., p. 355, ch. 172, repealed by Acts 

1979, 66th Leg., p. 598, ch. 275, § 24 (see now, Jack- · 
son). · 

Elgin -----------------------,---------Acts 1979, 66th Leg., p. 6, ch. 6. 
Farwell ------------------------------Acts 1975, 64th Leg., p. 169, ch. 73. 
Fisher County ________________________ -Acts 1973, 63rd Leg., p. 1236, ch. 448, amended by Acts 

1975, 64th Leg., p. 807, ch. 313. 
Follett -------------------------------Acts 1975, 64th Leg., p. 2020, ch. 668. 
Gainesville ______ .:. _____________________ Acts 1975, 64th Leg., p. 489, ch. 211. 
Goliad County _________________________ Acts 1981, 67th Leg., p. 2287, ch. 560. 
Gonzales County _______________________ Acts 1975, 64th Leg., p. 446, ch. 191. 
Greenville - ___________________________ Acts 1967, 60th Leg., p. 230, ch. 125, amended by Acts 

1969, 61st Leg., p. 2554, ch. 853; Acts 1981, 67th 
Leg., p. 2470, ch. 642. 

Hardeman County ----------------------Acts 1979, 66th Leg., p. 462, ch. 214. 
Hemphill County -----------------------Acts 1979, 66th Leg., p. 917, ch. 424. 
Higgins ------------------------------Acts 1975, 64th Leg., p. 2008, ch. 666. · 
Hood County ----- _____________________ Acts 1971, 62nd Leg., p. 2594, ch. 852, amended by Acts 

1977, 65th Leg., p. 312, ch. 145. 
Jackson County ------------------------Acts 1979, 66th Leg., p. 586, ch. 275. 
Karnes County ------------------------Acts 1969, 61st Leg., p. 1764, ch. 591, amended by Acts 

1973, 63rd Leg., p. 147, ch. 78; Acts 1981, 67th Leg., 
p. 994, ch. 375. 

Kleberg County ________________________ Acts 1977, 65th Leg., p. 1359, ch. 540. 
Lavaca -------------------------------Acts 1975, 64th Leg., p. 23, ch. 16. 
Lipscomb -----------------------------Acts 1975, 64th Leg., p. 2014, ch. 667. 
Mabank-Kemp ---- ____ -- _____ - _____ - __ Acts 1973, 63rd Leg., p. 26, ch. 22, amended by Acts 

1977, 65th Leg., p. 2137, ch. 854. 
Maverick County -----------------------Acts 1965, 59th Leg., p. 360, ch. 172, amended by Acts 

1981, 67th Leg., p. 347, ch. 136. 
Menard County - _______________________ Acts 1975, 64th Leg., p. 2001, ch. 665, amended by 

Acts 1977, p. 1751, ch. 700. 
Midland County ------------------------Acts 1977, 65th Leg., p. 232, ch. 112; amended by Acts 

1979, 66th Leg., p. 1012, ch. 446. 
Montgomery County --------------------Acts 1977, 65th Leg., p. 678, ch. 258, amended by Acts 

1981, 67th Leg., p. 2088, ch. 479. 
Moulton ------------------------------Acts 1975, 64th Leg., p. 1988, ch. 662. 
Muenster -----------------------------Acts 1965, 59th Leg., p. 984, ch. 477, amended by Acts 

. 1967, 60th Leg., p. 1206, ch. 541; Acts 1975, 64th 
Leg., p. 498, ch. 212. 

Nacogdoches County -------------------Acts 1967, 60th Leg., p. 987, ch. 431, amended by Acts 
1977, 65th Leg., p. 318, ch. 151. 

Nixon -------------------------------Acts 1965, 59th Leg., p. 1461, ch. 644, amended by Acts 
1975, 64th Leg., p. 830, ch. 321. 
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Name Creation 
Parker County ------------------------Acts 1965, 59th Leg., p. 93, ch. 35, amended by Acts 

1975, 64th Leg., p. 1186, ch. 444; Acts 1981, 67th 
Re Leg., p. 2081, ch. 472. 

aga~ ------------------------------Acts 1977, 65th Leg., p. 45, ch. 29. 
Refugio County Memorial ---------------Acts 1977, 65th Leg., p. 11, ch. 6, amended by Acts 

S b
. 1981, 67th Leg., p. 2413, ch. 614. 

a me County ------------------ ______ Acts 1975, 64th Leg., p. 1829, ch. 565, amended by 

Sh k 
Acts 1977, 65th Leg., p. 1177, ch. 450. 

ac elford County ------ ______________ Acts 1977, 65th Leg., p. 298, ch. 140. 
Starr County ----------------- ________ Acts 1973, 63rd Leg., p. 243, ch. 118, amended by Acts 

. 1977, 65th Leg., p. 35, ch. 18. 
Sugar Land Community _________________ Acts 1979, 66th Leg., p. 128, ch. 76. 
Teague ------------------------------Acts 1969, 61st Leg., 2nd C.S., p. 143, ch. 39; Acts 1975, 

64th Leg., p. 1224, ch. 457. 
Terry --------------------------------Acts 1965, 59th Leg., p. 1502, ch. 653, amended by Acts 

. 1979, 66th Leg., p. 2204, ch. 838. 
Titus County ---------- ________________ Acts 1963, 58th Leg., p. 771, ch. 298, amended by Acts 

1973, 63rd Leg., p. 368, ch. 165; Acts 1981, 67th 
· Leg., p. 387, ch. 156. 

Trinity Memorial ------- ______________ -Acts 1981, 67th Leg., p. 680, ch. 265. 
Val Verde County ---------------------Acts 1975, 64th Leg., p. 1977, ch. 658. 
Walker County ------------------------Acts 1971, 62nd Leg., p. 2583, ch. 848, amended by 

Acts 1977, 65th Leg., p. 1325, ch. 527. 
West Coke County ---------~-----------Acts 1963, 58th Leg., p. 825, ch. 315, amended by Acts 

· 1967, 60th Leg., p. 679, ch. 283; Acts 1977, 65th Leg., 
p. 662, ch. 248; Acts 1979, 66th Leg., p. 1014, ch. 448. 

West Columbia-Damon ----"--------------Acts 1967, 60th Leg., p. 941, ch. 415, amended by Acts 
1981, 67th Leg., p. 2092, ch. 482. 

Wichita County - _______________________ Acts 1979, 66th Leg., p. 1691, ch. 701. 
Wilbarger County ----------------------Acts 1965, 59th Leg., p. 9, ch. 6, amended by Acts 

1973, 63rd Leg., p. 6, ch. 5; Acts 1977, 65th Leg., p. 
1303, ch. 513. 

Wilson County Memorial ________________ Acts 1977, 65th Leg., p. 1293, ch. 511, amended by Acts 
1979, 66th Leg., p. 1123, ch. 535; Acts 1981, 67th 
Leg., p. 22, ch. 18. 

Wood County Central ___________________ Acts 1967, 60th Leg., p. 705, ch. 293, amended by Acts 
1979, 66th Leg., p. 378, ch. 172; Acts 1981, 67th Leg., 
p. 1848, ch. 430. 

Art. 4494r. County Hospital Authority Act (7) nor more than eleven (11) members to be deter
mined at the time of creating the Authority. Unless 
otherwise provided in the resolution authorizing the 
issuance of bonds or the Trust Indenture securing 
them, the number of Directors may be increased or 
decreased from time to time by amendment to the 
order creating the Authority adopted by the Govern
ing Body of the County, but no decrease in number 
shall have the effect of shortening the term of any 
incumbent Director. Except as hereinafter in this 
Section provided, the first Directors shall be appoint
ed by the Governing Body of the County, and they 
shall serve until their successors are appointed as 
hereinafter provided. When the Authority issues its 
revenue bonds the resolution authorizing the is
suance of the bonds or the Trust Indenture securing 
them may prescribe the method of selecting and the 
term of office of a majority of the members of the 
Board. The remaining members of the Board shall 
be appointed by the Governing Body of the County. 
The Trust Indenture may also provide that, in the 
event of default as defined in the Trust Indenture, 
the Trustee may appoint all of the Directors, in 
which event the terms of the Directors then in office 
shall automatically terminate. Unless and until pro
vision is made in the Bond Resolution or Indenture 

[See Compact Edition, Volume 4 for text of 1] 
Definitions 

Sec. 2. As used in this law, "County" means any 
county in the State of Texas; "Governing Body" 
means the Commissioners Court of a county; "Au
thority" means a County Hospital Authority created 
under this Act; "Board" or "Board of Directors" 
means the board of directors of the Authority; 
"bond" or "bonds" means bonds or notes; "Bond 
Resolution" means the resolution authorizing the 
issuance of revenue bonds; "Trust Indenture" 
means the mortgage, deed of trust or other instru
ment pledging revenues of, or creating a mortgage 
lien on properties, or both, to secure the revenue 
bonds issued by the Authority; "Trustee" means the 
trustee under the Trust Indenture; "Hospital" or 
"Hospitals" meansany "Hospital Project" as defined 
in Section 3(g) of Senate Bill No. 243, as enacted, 
Acts of the 64th Legislature, Regular Session, 1975, 
as now or hereafter amended.1 

1 Classified as art. 4437e-2. 

[See Compact Edition, Volume 4 for text of 3] 
Board of Directors 

Sec. 4. (a) The Authority shall be governed by a 
Board of Directors consisting of not less than seven 
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in connection with the issuance of bonds for the 
appointment by other means of part of the Di
rectors, all of the Directors shall be appointed by the 
Governing Body of the County for terms not to 
exceed three. (3) years, but the terms of Directors 
appointed prior to the issuance of the first issue of 
revenue bonds shall be subject to the exercise of the 
provision herein made for appointment of a majority 
of the members of the Board in connection with the 
issuance of the bonds. No officer or employee of 
any such County shall be eligible for appointment as 
a Director. Directors shall not receive compensation 
for services but shall be entitled to reimbursement 
of their expenses incurred in performing such ser
vice. 

(b) In the event the Authority purchases from a 
nonprofit corporation a hospital then in existence or 
in process of construction, the first members of the 
Board of Directors and their successors shall be 
determined as provided in the contract of purchase. 

Officers; Quorum; Committees; Manager or Executive Director; 
Sale, Lease, or Closure; Legal Counsel 

Sec. 5. The Board of Directors shall elect from 
among their members a president and vice president, 
and shall elect a secretary and a treasurer who may 
or may not be Directors, and may elect such other 
officers as may be authorized by Authority's bylaws. 
The offices of secretary and treasurer may be com
bined. The president shall have the same right to 
vote on all matters as other members of the Board. 
A majority of the members of the Board shall consti
tute a quorum and when a quorum is present action 
may be taken by a majority vote of Directors 
present. If the bylaws so provide, the Board of 
Directors, by resolution adopted by a majority of the 
Directors in office, may designate one or more com
mittees, which, to the extent and in the manner 
provided in such resolution or in the bylaws, shall 
have and exercise the authority of the Board of 
Directors in the management of the Authority. 
Each such committee shall consist of two or more 
persons who are directors and may have additional 
non-voting members who, if such resolution or the 
bylaws so provide, need not be directors. The Board 
of Directors may not, however, provide for the dele
gation to such committees of the Authority of the 
power to issue bonds, enter into or amend a lease of 
a Hospital or a management agreement with respect 
to a Hospital or to employ or discharge a manager or 
an executive director. The Board may employ a 
manager or executive director of the Hospital and 
such other employees, experts and agents as it may 
see fit, or enter into a management agreement with 
any person and it may delegate to the manager the 
power to manage the Hospital· and to employ and 
discharge employees. The Board may sell, lease, or 
close the Hospital as otherwise provided by law and 
may employ legal counsel. 

Construction, Operation and Equipment of Hospitals; 
Location; Sale of Real Property 

Sec. 6. (a) The Authority shall have the power 
to construct, enlarge, furnish and equip Hospitals, 
purchase existing Hospitals, furnishings and equip
ment for its Hospitals, and to operate and maintain 
Hospitals. A Hospital must be located within the 
County creating the Authority. 

(b) The Board may sell real property acquired by 
donation, gift, or purchase that the Board deter
mines is not needed for Hospital purposes if the sale 
does not contravene (1) a trust indenture or bond 
resolution relating to outstanding bonds of the Au
thority or (2) any agreement entered into either 
prior to or after the effective date of this Section 
6(b) between the Authority and a nonprofit corpora
tion under the provisions of the Hospital Project 
Financing Act (Article 4437e-2, Vernon's Texas Civil 
Statutes). The Board shall sell the property through 
sealed bids or at a public auction. If the Board 
conducts the sale by sealed bids, the Board shall 
provide notice of the sale in the manner provided by 
Chapter 455, Acts of the 61st Legislature, Regular 
Session, 1969, as amended (Article 5421c-12, Ver
non's Texas Civil Statutes). If the Board conducts 
the sale by public auction, the Board shall publish 
notice of the sale, including a description of the 
property and the date, time, and place of the auction 
in a newspaper with general circulation in the Coun
ty creating the Authority once a week for three 
consecutive weeks, the first notice to appear at least 
20 days before the auction. Nothing in this Section 
6(b) is intended to affect or amend the powers 
granted to the Aut~ority by the Hospital Project 
Financing Act (Article 4437e-2, Vernon's Texas Civil 
Statutes). 

Revenue Bonds 

Sec. 7. The Authority may issue revenue bonds 
to provide funds for any of its purposes. Such bonds 
shall be payable from and secured by a pledge of all 
or any part of the revenues to be derived from the 
operation of the Hospital· or Hospitals and any other 
revenues resulting from the ownership of the Hospi
tal properties. The bonds may be additionally se
cured by a mortgage or deed of trust on real proper
ty of Authority or by a chattel mortgage on its 
personal property, or by both. 

Content of Bonds; Maturity 

Sec. 8. The bonds shall be authorized by resolu
tion adopted by a majority vote of a quorum of the 
Board of Directors, and shall be signed by the presi
dent or vice president and countersigned by the 
secretary, or either or both of their facsimile signa
tures may be printed thereon. The seal of the 
Authority shall be impressed or printed thereon. 
The bonds shall mature serially or otherwise in not 
to exceed forty (40) years and may be sold at a price 
and under terms determined by the Board of Di
rectors to be the most advantageous reasonably ob
tainable, provided that the net effective interest rate 
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as defined by law in Article 717k-2 does not exceed 
ten per cent (10%) per annum, and within the discre
tion of the Board, may be made callable prior to 
maturity at such times and prices as may be pre
scribed in the resolution authorizing the bonds, and 
may be made registrable as to principal or as to both 
principal and interest. 

[See Compact Edition, Volume 4 for text of 9) 

Junior Lien Bonds; Parity Bonds 

Sec. 10.· Bonds constituting a junior lien on the 
revenues or properties may be issued unless prohibit
ed by the Bond Resolution or Trust Indenture. Pari
ty bonds may be issued under conditions specified in 
the Bond Resolution or Trust Indenture. 

Money Set Aside Out of Bond Sale Proceeds 

Sec. 11. Money for the payment of not more 
than two (2) years' interest on the bonds and an 
amount estimated by the Board to be required for 
operating expenses during the first year of operation 
and an amount to fund any bond reserve fund or 
other reserve funds provided for in the Bond Resolu
tion or Trust Indenture may be set aside for .those 
purposes out of the proceeds from . the sale of the 
bonds. 

Refunding Outstanding Bonds 

Sec. 12. Bonds may be issued for the purpose of 
refunding outstanding bonds in the manner provided 
in this Act for other bonds, and may be exchanged 
by the Comptroller of Public Accounts of the State 
of Texas or sold and the proceeds applied in accord
ance with the procedure prescribed in Chapter 503, 
Acts of the Fifty-fourth Legislature 1 or other appli
cable law. 

1 Article 717k. 

[See Compact Edition, Volume 4 for text of 13) 

Operation of: Hospital; Rates Charged; Creation of Funds; 
Lease Conditions 

Sec. 14. Unless the Hospital is being leased, the 
Hospital shall be operated by the Authority without 
the intervention of private profit for the use and 
benefit of the public. If the Hospital is not being 
used, operated, or acquired by a nonprofit corp~ra
tion under the provisions of the Hospttal ProJect 
Financing Act (Article 4437e-2, Vernon's Texas Civil 
Statutes) or not leased it shall be the duty of the 
Board of Directors to charge sufficient rates for 
services rendered by the Hospital and to utilize other 
sources of its revenues that revenues will be produc
ed sufficient to pay all expenses in connection ':'ith 
the ownership, operation and upke~p of the Hosp1tal, 
to pay the interest on the bonds as 1t becomes due, to 
create a sinking fund to pay the bonds as they 
become due and to create and maintain a bond 
reserve fund and other funds as provided in the 
Bond Resolution or Trust Indenture. In the event 
the Hospital is being used, operated, or ~C:quired by a 
nonprofit corporation under the prov~swns of the 
Hospital Project Financing Act (Article 4437e-2, 

Vernon's Texas Civil Statutes) or leased, it shall be 
the duty of the Board of Directors to provide that 
such nonprofit corporation or the lessee shall charge 
sufficient rates for services rendered by the Hospital 
which together with other sources of such nonprofit 
corporation's or the lessee's revenues will produce 
revenues sufficient to enable such nonprofit corpora
tion or the lessee to pay all expenses in connection 
with the operation and upkeep of the Hospital and 
to make payments or to pay lease rentals to the 
Authority which will be sufficient, when taken with 
other pledged sources of the Authority's estimated 
revenues, to pay the interest on the bonds as it 
becomes due, to create a sinking fund to pay the 
bonds as they become due, and to create and main
tain a bond reserve fund and other funds as provided 
in the Bond Resolution or Trust Indenture. The 
Bond Resolution or Trust Indenture may prescribe 
systems, methods, routines, procedures, and policies 
under or in accordance with which the Hospital shall 
be operated, and in the event the Hospital is being 
used, operated, or acquired by a nonprofit corpora
tion or leased, the Authority may delegate to such 
nonprofit corporation or the lessee the duty to estab
lish the systems, methods, routines, procedures, and 
policies under or in accordance with which the Hos
pital shall be operated. 

[See Compact Edition, Volume 4 for text of 15) 
Sec. 16. Repealed by Acts 1979, 66th Leg., p. 

2329, ch. 841, § 6(a)(1), eff. Jan. 1, 1982. 

[See Compact Edition, Volume 4 for text of 17] 
Investment of Funds and Proceeds of Bonds 

Sec. 18. The law as to the security for and the 
investment of funds, applicable to Counties, shall 
control, insofar as applicable the investment of 
funds belonging to Authority. The Bond Resolution 
or the Indenture or both may further restrict the 
making of such investments. In addition to other 
powers Authority shall have the right to invest the 
proceeds of its bonds, until such money is needed, in 
the manner authorized in the Bond Resolution or 
Indenture, and the proceeds of its bond may be 
deposited in such banks and may be paid out pursu
ant to such terms as may be provided in the Bond 
Resolution or Trust Indenture. 

[See Compact Edition, Volume 4 for text of 
19 and 20) 

[Amended by Acts 1975, 64th Leg., p. 1907, ch. 613, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1604, ch. 679, § 1, eff. 
June 13, 1979; Acts 1979, 66th Leg., p. 1606, ch. 680, § 1, 
eff. June 13, 1979; Acts 1979, 66th Leg., p. 2329, ch. 841, 
§ 6(a)(1), eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 2366, ch. 
583, § 8, eff. Aug. 31, 1981.] 

Section 2 of the 1975 amendatory act provided: 
"If any word, phrase, clause, sentence or part of this A~t s~all be held by any 

court of competent jurisdiction to be invalid or unconst1tut1onal, It shall not 
affect any other word, phrase, clause, sentence or part of this Act, and such 
remaining portions shall remain in full force and effect." 

Section 2 of Acts 1979, 66th Leg., p. 1605, ch. 679, provided: 
"If any word, phrase, clause, sentence, or part of this Act shall be held by any 

court of competent jurisdiction to be invalid or unconstitutional, It shall not 
affect any other·word, phrase, clause, sentence, or part of this Act, and such 
remaining portions shall remain in full force and effect." 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing § 16 of this article, 
enacted the Property Tax Code, constituting Title 1 of the Tax Code. 
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Art. 4494r-2.1. Advisory Elections in Issuance of 
Revenue Bonds 

The commissioners court of each county which is 
authorized by law to issue revenue bonds for and on 
behalf of a hospital district in the county shall have 
the option, within its discretion and on its own 
motion, of calling an advisory election for the pur
pose of ascertaining whether or not a majority of 
the resident, qualified electors of the hospital district 
voting at an election held for such purpose favor the 
issuance of any such revenue bonds. In the event a 
commissioners court determines to exercise such op
tion; it is authorized to call an election for such 
purpose, to be held in accordance with the Texas 
Election Code, except as hereinafter provided. The 
order of election shall set forth the date of the 
election, the proposition to be submitted and voted 
on, -the polling places, the hours during which the 
polls will be open, and any other matters deemed 
necessary or advisable by the commissioners court. 
The expenses of holding the election shall be paid 
from hospital district funds. Notice of the election 
shall be given by publishing a substantial copy of the 
election order one time, at least 10 days prior to the 
date set for the election, in a newspaper of general 
circulation in the hospital district. The commission
ers court shall canvass the returns and declare the 
results of the election; but the election shall be 
advisory only and shall not affect the authority of 
the commissioners court to Issue revenue bonds for 
and on behalf of the hospital district under any 
applicable law if no election is required thereby. 
[Added by Acts 1975, 64th Leg., p. 952, ch. 359, § 1, eff. 
June 19, 1975.] 

Art. 4494r-4. Adoption of Tax Rolls by Hospital 
Districts Board of Equalizations; As
sessment and Collections of Taxes 

Sec. 1. That a hospital district organized pursu
ant to the provisions- of Article IX, Section 9, of the 
Constitution of the State of Texas, may appoint its 
own assessor and collector of taxes for the hospital 
district. 

Sec. 2. Repealed by Acts 1979, 66th Leg., p. 2329, 
ch. 841, § 6(a)(1), eff. Jan. 1, 1982. 
[Amended Acts 1979, 66th Leg., p. 2315, ch. 841, §§ 4(c), 
6(a)(1), eff. Jan. 1, 1982.] 

Section 1 of Acts 1979, &bth Leg., ch. 841, repealing § 2 of this article, 
enacted the Property Tax Code, constituting Title 1 of the Tax Code. 

Art. 4494r-5. Payment of Current Operating Ex
penses of County-Wide Hospital Dis
trict in Counties of 1,000,000 or More 

Applicability of Act 

Sec. 1. This Act shall be applicable to counties 
now or hereafter containing a population of 1,000,-
000 or more according to the last preceding federal 
census, wherein there exists a county-wide hospital 
district whose taxes are levied and collected by the 
commissioners court and which has teaching hospital 
facilities that are affiliated with a state-owned 

medical school, c;uch counties hereinafter referred to 
as "authorized counties." 

Revenue Anticipation Agreements Authorized 

Sec. 2. The commissioners court of any authoriz
ed county is hereby authorized to enter into and 
execute with any bank or banks or other corpora
tions, partnerships, persons, financial institutions, or 
lending institutions revenue anticipation agreements 
in accordance with this Act. 

Advances and Repayments: Revenue Anticipation Agreements 

Sec. 3. Upon a finding and determination by the 
commissioners court of an authorized county that 
the projected revenues and tax collections of and for 
the hospital district will not be received by the 
district at the times necessary to pay when due the 
district's operating and maintenance expenses, the 
commissioners court may execute a revenue antici
pation agreement by which the other _contracting 
party (or parties)· agrees to advance to the. district, 
and the authorized county and the district agree to 
repay (from the sources hereinbelow specified), 
funds necessary for the operation and maintenance 
of the district's hospital facilities during the term of 
the revenue anticipation agreement. The revenue 
anticipation agreement may be upon such terms as 
the parties may agree, subject to the following limi
tations: 

(a) The term of the revenue anticipatio.n agree
ment shall not exceed two years. 

(b) Advances made to the district during the 
term of the agreement shall not be made more 
frequently than once each month and each shall 
not be greater in amount than the difference 
between (i) the accumulated and unpaid operating 
and maintenance expenses of the district, and (ii) 
the revenues and income of the district, including 
tax revenues, actually received by the district to 
the date of the advance and lawfully available for 
the purpose of paying such expenses. The party 
or parties making the advances may conclusively 
rely on certifications made by authorized officers 
of the district as to the facts specified in this 
subsection. 

(c) The advances under the revenue anticipation 
agreement may bear interest at a rate or rates not 
exceeding the rate permitted by law for revenue 
bonds of the district, shall mature and become due 
and payable on a d~te not later than the last day 
of the term of the revenue anticipation agree
ment, shall be subject to prepayment without pen
alty at any time before their maturity date, and 
they shall not be refunded or in any manner 
refinanced or extended. The agreement may pro
vide that the rates or rate of interest on the 
advances may be determined at the time made by 
reference to such determinative factors and for
mulae as the parties may agree. 

(d) If, in any month during the term of the 
agreement while advances are outstanding, reve-
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nues, including tax revenues, are received and are 
not required to pay and are not lawfully commit
ted to the payment of other obligations and ex
penses of the district, the commissioners court 
shall apply the same upon receipt to the payment 
or prepayment of any advances at the time out
standing and unpaid under the revenue anticipa
tion agreement, and no advances shall be made 

· under a subsequent revenue anticipation agree
ment until all advances made .under the prior 
agreement have been paid in full, retired, and 
canceled. 

(e) Advances made under the revenue anticipa
tion agreement shall be and are hereby directed to 
be secured by and payable, either or both, (1) from 
a pledge of and lien upon revenues of the district 
derived from the operation and maintenance of its 
hospital facilities, and/or (2) from tax revenues 
when collected, levied for the purpose of operating 
and maintaining the district's facilities for the 
year during which the advances are made. Upon 
default in the payment or repayment of any ad
vances made under the terms of the revenue antic
ipation agreement when due or when required to 
be prepaid under the terms of this Act, any dis
trict court may be petitioned by mandamus or 
otherwise to enforce the agreement and prepay
ment as required by this Act. 

Use of Advances 

Sec. 4. Funds received from advances made pur
suant to revenue anticipation agreements authorized 
by this Act shall be used solely for the purposes 
authorized by this Act. However, it shall not be a 
defense to repayment of advances that the funds 
have been used for a purpose not authorized hereby. 
The auditor of the affairs of the hospital district 
shall concurrently with the regular audit thereof 
audit the use of said funds and shall certify to the 
commissioners court whether or not the funds have 
been used for proper operating and maintenance 
purposes as authorized hereby. 

Bonds or Notes; Ad Valorem Taxes 

Sec. 5. (a) The commissioners court of an autho
rized county is authorized to include in any revenue 
anticipation agreement provisions pursuant to which 
the authorized county will agree to execute and 
deliver concurrently with the making of advances 
under the agreement, interest-bearing bonds (which 
also may be designated as notes) evidencing ~he 
obligation of the authorized county and the hosp1tal 
district to repay the advances made pu.rsuant to ~he 
agreement and in· accordance therew1th and w1th 
this Act. Such bonds or notes may be delivered 
upon such terms and may contain such provisions 
not inconsistent with Section 3 of this Act as may be 
prescribed in the revenue anticipation agreement. 

{b) The provisions hereof relating to advances 
shall apply to bonds or notes evidencing the obliga
tion to repay the same issued under this section. It 

West's Tex.Stats. & Codes '81 Supp.-223 

is provided, however, that if such hospital district 
was created pursuant to the authority granted to the 
legislature by Article IX, Section 4, of the Texas 
Constitution and the creation of such hospital dis
trict was approved at an election held in such hospi
tal district as required by Article IX, Section 4, of 
the Texas Constitution or if such hospital district 
was created pursuant to any other constitutional 
provision which would permit the levy and pledge of 
taxes as hereinafter authorized, then regardless of 
any restrictions in any other law of this state the 
commissioners court also is authorized in addition to 
the mandatory security required in Section 3(e) here
of to pay and secure the bonds or notes issued under 
this section from and by annual ad valorem taxes 
levied and to be levied on all taxable property in 
such hospital district, and such annual ad valorem 
taxes may be pledged to the payment of the princi
pal of and interest on the bonds or notes to the 
extent required therein and in the agreement. If 
such annual ad valorem taxes are thus pledged it 
shall be the duty of the commissioners court annual
ly to levy a tax on all taxable property in the 
hospital district sufficient or to the extent necessary 
to pay the principal of and the interest on the bonds 
or notes when due, but the rate of the tax, if any, 
for each year may be fixed after giving considera
tion to the amount of money estimated to be re
ceived from revenues pledged under Section 3 hereof 
which may be available for the payment of such 
principal and interest, all to the extent and in the 
manner provided in the revenue anticipation agree
ment, but provided further that such annual ad 
valorem tax together with all other annual ad valo
rem taxes levied in the hospital district shall never 
exceed a maximum annual rate of 75 cents on the 
$100 valuation of all taxable property within such 
hospital district. Further, if such annual ad valorem 
taxes are thus pledged, it shall be the duty of the 
commissioners court during each year while any of 
the bonds or notes or interest thereon is outstanding 
and unpaid to compute and ascertain a rate and 
amount of ad valorem tax, if any, which will be 
sufficient to raise and produce the money required 
to make the aforesaid payment to the extent re
quired; and said tax shall be based on the latest 
approved tax rolls of such hospital district, with full 
allowance being made for tax delinquencies and the 
cost of tax collection. Said rate and amount of ad 
valorem tax shall be levied and ordered to be levied 
subject to the maximum limitation prescribed above 
against all taxable property in such hospital district 
for each year while any of the bonds or notes or 
interest thereon are outstanding and unpaid; and 
said tax shall be assessed and collected each such 
year and used for· such purpose to the extent so 
required. 

(c) Upon the issuance, sale, and delivery of bonds 
or notes under the authority of this section, such 
bonds or notes shall be incontestable in any court or 
other forum for any reason and shall be valid and 
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binding obligations in accordance with their terms 
and conditions for all purposes. Such bonds or notes 
shall constitute "investment securities" under the 
Uniform Commercial Code of Texas. Any such 
bonds or notes shall be legal and authorized security 
for public funds of this state and its political subdivi
sions and shall be legal and authorized investments 
by all banks, savings banks, savings and loan associa
tions, and insurance companies of all types. 

Cumulative Effect; Conflicting Provisions 

Sec. 6. This Act shall be cumulative of all other 
laws on the subject, but this Act shall be wholly 
sufficient authority within itself for the execution of 
revenue anticipation agreements and the issuance of 
bonds or notes to evidence obligations to repay ad
vances made thereunder and the performance of the 
other acts and procedures authorized hereby without 
reference to any other laws or any restrictions or 
limitations contained therein, except as herein spe
cifically provided; and when any bonds are being 
issued pursuant to the authority of this Act, then to 
the extent of any conflict or inconsistency between 
any provisions of this Act and any provisions of any 
other law, the provisions of this Act shall prevail and 
control. 
[Acts 1975, 64th Leg., p. 653, ch. 272, eff. May 20, 1975.] 

CHAPTER SIX. MEDICINE 

Article 

4495a. Repealed. 
4495b. Medical Practice Act. 
4501b. Repealed. 
4506a. Revocation and Suspension of License for Drug-Related 

Felony Conviction. 
45lla. Authorized Supplementary Fees that may be Charged by 

the Texas State Board of Medical Examiners. 
45llb. Authority to Rec~ive Criminal Records and Fingerprint 

Reports. 
45llc. Authority to Extend Temporary License. 
4512a. Repealed. 

Arts. 4495, 4495a. Repealed by Acts 1981, 67th 
Leg., 1st C.S., p. 36, ch. 1, § 6(a), eff. 
Aug. 5, 1981 

Section 3 of the 1981 repealing act provides: 
"lal The Texas State Board of Medical Examiners previously established 

under the laws of this state Is continued as an Independent administrative 
agency of the executive branch of government. 

"lbl A person holding office as a member of the board on the effective date of 
this Act continues to hold office for the term for which the member was 
originally appointed or until a successor Is appointed and qualified. The Initial 
appointments of the public members of the board shall be made so that one 
appointee serves a term that exrlres April 13, 1983, one appointee serves a term 
that expires April 13, 1985, and one appointee serves a term that expires April 
13, 1987. Thereafter, at the expiration of the term of each member of the 
board appointed, a successor shall be appointed. The terms of office of all 
succeeding members expire April l3 of odd-numbered years. Members shall 
continue to hold office until a successor Is appointed and qualified. In order to 
permit an orderly accomplishment of the requirements of Subsection (c) of 
Section 2.05 of the Medical Practice Act (art. 4495b], the governor shall not 
appoint nor cause to be appointed more than two physicians with the degree of 
doctor of osteopathic medicine (D.O.> to be members of the board prior to May 
13, 1982, unless a vacancy on the board occurs sooner for those whose terms 
expire April 13, 1983, or thereafter. On or after that date or event, and no 
later than the time the appointments are to be made on or after Aprlll3, 1983, 
the governor shall Implement Subsection (cl of Section 2.05 of the Medical 
Practice Act. 

"(c) All licenses which were procured legally and Issued legally by the board 
are hereby validated and subject to no retroactive action. 

"(dl All statutory references to physicians or persons licensed to practice 
medicine as defined by Article 4510, Revised Civil Statutes of Texas, 1925, shall 
be construed to have reference to this Act. 

"(e) All rules and regulations adopted and promulgated by the board shall be 
continued until amended or repealed. The rules and regulations that are In force 
on the effective date of this Act are validated and are repealed only to the 
extent of any conflict. 

"(fl Proceedings to deny an application for license or other authorization to 
practice medicine, can.el, revoke, suspend, or limit a license, or otherwise 
discipline a licensee do not abate by reason of the passage of this Act. 

"lgl Where applicable, the definitions In the Medical Liability and Insurance 
Improvement Act of Texas !Article 45901, Vernon's Texas Civil Statutes), apply 
to the Medical Practice Act. 

"(h) The district review committees created and established pursuant to 
Subchapter C of the Medical Liability and lnsuranc. Improvement Act of Texas 
are hereby continued and recreated under the Jurisdiction of the board. The 
number of and geographic area composed of various counties designated by the 
board on the effective date of this Act are hereby validated. A person holding 
office as a member of a district review committee on the effective date of this 
Act continues to hold office for the term for which the person was originally 
appointed or until a successor shall be appointed and qualified. Thereafter, at 
the expiration of the term of each member appointed, a successor shall be 
appointed. The terms of office of all succeeding members expire January 15 of 
even-numbered years." 

Former art. 4495a, relating to application of the Sunset Act, was added by 
Acts 1977, &5th Leg., p. 1839, ch. 735, § 2.049. 

See, now, art. 4495b, §§ 2.01 et seq., 5.10. 

Art. 4495b. Medical Practice Act 

SUBCHAPTER A. GENERAL PROVISIONS 
Short Title 

Sec. 1.01. This Act may be cited as the Medical 
Practice Act. 

Findings and Purposes 

Sec. 1.02. The legislature makes the following 
declarations: 

(1) the practice of medicine is a privilege and 
not a natural right of individuals and as a matter 
of policy it is considered necessary to protect the 
public interest through the specific formulation of 
this Act to regulate the granting of that privilege 
and its subsequent use and control; 

(2) the Texas State Board of Medical Examin
ers should remain the primary means of licensing, 
regulating, and disciplining the individual physi
cians and surgeons who are licensed to practice 
medicine; 

(3) the current system relating to licensing phy
sicians and surgeons is basically a sound, workable 
system and should be continued; 

(4) the separate laws regulating the practice of 
medicine should be brought together under one 
Act; this Act is not intended to make substantive 
changes or alter prior judicial interpretation un
less the subject matter in this Act is substantively 
changed or new matter is expressly added or old 
matter expressly deleted; 

(5) this Act is to continue the Texas State 
Board of Medical Examiners, previously estab
lished under the laws of this state, as an indepen
dent agency of the executive branch of govern
ment; 

(6) the acts that created the Texas State Board 
of Medical Examiners and that regulate the prac
tice of medicine and related subjects have been 
enacted as separate articles of the Revised Civil 
Statutes of Texas, 1925, as amended; this Act is 
to comply with the Texas Sunset Act and to 
modernize and make the laws relating to the prac
tice of medicine more accessible and understanda-
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ble in such a manner as to make no substantive 
changes in prior laws or interpretation of those 
laws unless expressly so done by this Act; 

(7) consistent with the objectives of the above, 
one purpose of this Act is to make the laws 
regulating physicians and surgeons more accessi
ble and understandable by: 

(A) rearranging those Jaws into a more logi
cal order; 

(B) employing a format and numbering sys
tem designed to facilitate citation of the Jaw 
and to accommodate future expansion of the 
Jaw; 

(C) eliminating repealed, duplicative, uncon
stitutional, expired, executed, and other ineffec
tive provisions; 

(D) bringing together in one Act multiple ar
ticles; and 

(E) restating the law in more modern lan
guage where possible; 
(8) the individual physician should be given the 

greatest opportunity to exercise his best indepen
dent professional judgment in deciding what 
medical acts can be safely delegated; therefore, 
rules of the board regulating delegation should 
have the purpose of promoting such exercise of 
professional judgment and decision by not contain
ing, except as absolutely necessary, global prohibi
tions or restrictions on delegation of medical acts; 
and 

(9) recognizing that state agencies and political 
subdivisions which own or operate hospitals, facili
ties, or institutions or administer programs are 
responsible for determining medical staff appoint
ments or the qualifications of physicians for such 
programs, and further recognizing that all persons 
licensed under this Act have met certain basic 
educational requirements, been examined by the 
board, and passed the same qualifying examina
tion which applies the same standards to all who 
desire to practice medicine, irrespective of aca
demic medical degree, it is the intent of the legis
lature to prohibit differentiation solely on the 
basis of the academic medical degree held by a 

· person licensed under this Act in determining such 
medical staff appointments or such qualifications. 
To this end such state agencies .or political subdivi
sions shall not differentiate solely on the basis of 
the academic medical degree held by a person 
licensed under this Act. State agencies or political 
subdivisions which own or operate hospitals, facili
ties, or institutions shall, however, be free to adopt 
reasonable.rules, regulations, and requirements re
lating to qualifications for medical staff appoint
ments, reappointments, termination of appoint
ments, the delineation of clinical privileges, or the 
curtailment of clinical privileges of those who are 
appointed to such medical staff or permitted to 
participate in educational programs so long as 
such rules, regulations, and requirements are de-

termined upon a reasonable basis, such as profes
sional and ethical qualifications of the physician, 
upon standards that are reasonable, applied un
tainted by irrelevant considerations, supported by 
sufficient evidence, free of arbitrariness, capri
ciousness, or unreasonableness and which do not 
differentiate solely upon the academic medical 
degree held by such physician. The provisions 
contained herein relating to the academic medical 
degree shall not be applicable to any medical 
school or college or any programs of a medical 
school or college. 

Definitions 

Sec. 1.03. In this Act: 

(1) "Administrative Procedure Act" means the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes). 

(2) "Board" means the Texas State Board of 
Medical Examiners. 

(3) "Medical peer review committee" means a 
committee of a state or local professional medical 
society, the governing board of a licensed hospital 
in ·this state or of a medical staff of a licensed 
hospital, nursing home, or other health-care facili- · 
ty, provided the committee or medical staff oper
ates pursuant to written bylaws that have been 
approved by the policy-making body or the gov
erning board of the society, hospital, nursing 
home, or other health-care facility, or other organ
ization of physicians formed pursuant to state or 
federal law and authorized to evaluate medical 
and health-care services. 

(4) "Open Meetings Law" means Chapter 271, 
Acts of the 60th Legislature, Regular Session, 
1967 (Article 6252-17, Vernon's Texas Civil Stat
utes). 

(5) "Open Records Law" means Chapter 424, 
Acts of the 63rd Legislature, Regular Session, 
1973 (Article 6252-17a, Vernon's Texas Civil Stat
utes). 

(6} "Person" means an individual unless other
wise expressly made applicable to a partnership, 
association, or corporation. 

(7) "Physician" and "surgeon" shall be con
strued as synonymous, and the terms "practition
ers," "practitioners of medicine," and "practice of 
medicine," as used in this Act, shall be construed 
to refer to and include physicians and surgP.ons. 

(8} "Practicing medicine." A person shall be 
considered to be practicing medicine within this 
Act: 

(A) who shall publicly profess to be a physi
cian or ·surgeon and shall diagnose, treat, or 
offer to treat any disease or disorder, mental or 
physical, or any physical deformity or injury by 
any system or method or to effect cures thereof; 
or 
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(B) who shall diagnose, treat, or offer to treat 
any disease or disorder, mental or physical, or 
any physical deformity or injury by any system 
or method and to effect cures thereof and 
charge therefor, directly or indirectly, money or 
other compensation. 
(9) "State" means any state, territory, or insu

lar possession of the United States and the Dis
trict of Columbia. 

(10) "Texas Sunset Act" means Chapter 735, 
Acts of the 65th Legislature, Regular Session, 
1977 (Article 5429k, Vernon's Texas Civil Stat
utes). 

(11) Any term, word, word of art, or phrase that 
is used in this Act and not otherwise defined in 
this Act has the meaning as is consistent with the 
common law. 

SUBCHAPTER B. BOARD OF MEDICAL 
EXAMINERS 

Board 

Sec. 2.01. There is continued and recreated as an 
independent administrative agency of the executive 
branch of government the Texas State Board of 
Medical Examiners with powers to regulate the 
practice of medicine and with other duties as shall 
be assigned to the board. 

Members, Terms 

Sec. 2.02. The board is composed of 15 meml?ers 
whose terms of office are six years or until a succes
sor is appointed and qualified. Terms of office shall 
be staggered so that five terms expire biennially. 

Appointment to Board 

Sec. 2.03. Members of the board shall be appoint
ed by the governor and confirmed by the senate. 
Any vacancy on the board shall be filled by appoint
ment of the governor. Any appointment made shall 
be without regard to race, creed, sex, religion, age, 
or national origin, except that a person younger than 
18 years of age is not eligible for appointment. 

Removal from Office 

Sec. 2.04. (a) It is a ground for removal from the 
board if, during a member's service on the board, the 
member fails to meet the qualifications set forth in 
this Act for members of the board. The validity of 
an action of the board is not affected by the fact 
that it was taken when a ground for removal of ·a 
member of the board existed. 

(b) Each member of the board shall be present for 
at least one-half of the regularly scheduled board 
meetings held each year. Failure of a board mem
ber to meet this requirement is grounds for removal 
of the member from the board and the removal 
creates a vacancy on the board. 

Qualifications of Board Members 

Sec. 2.05. (a) Board members shall be residents 
of Texas. 

(b) Nine members of the board must: 
(1) be learned and eminent physicians licensed 

to practice medicine within this state for at least 

three years prior to appointment and be graduates 
of a reputable medical school or college with a 
degree of doctor of medicine (M.D.); and 

(2) have been actively engaged in the practice 
of medicine for at least five years immediately 
preceding their appointment. 
(c) Three members of the board must: 

(1) be learned and eminent physicians licensed 
to practice medicine within this state for' at least 
three years prior to appointment and be graduates 
of a reputable medical school or college with a 
degree of doctor of osteopathic medicine (D.O.); 
and 

(2) have been actively engaged in the practice 
of medicine for at least five years immediately 
preceding their appointment. 
(d) Three members of the board must be public 

representatives who are not licensed to practice 
medicine, who are not financially involved in any 
organization subject to the regulation of the board, 
and who are not providers of health care. "Provider 
of health care" means: 

(1) an individual who is a direct provider of 
health care (including but not limited to a dentist, 
registered nurse, licensed vocational nurse, chiro
practor, podiatrist, physician assistant, psycholo
gist, athletic trainer, physical therapist, social psy
chotherapist, pharmacist, optometrist, hospital ad
ministrator, or nursing home administrator) in 
that the individual's primary current activity is 
the provision of health care to individuals or the 
administration of facilities or institutions (includ
ing but not limited to hospitals, . long-term care 
facilities, out-patient facilities, and health mainte
nance organizations) in which such care is provid
ed and, when required by law or otherwise, the 
individual has received professional or other train
ing in the provision of such care or in such admin
istration and is licensed or certified or holds him
self out for such provision or administration; 

(2) one who is an indirect provider of health 
care in that the individual holds a fiduciary posi
tion with or has a fiduciary interest in an entity 
described below in this subdivision; for purposes 
of this subdivision, a fiduciary position or interest 
as applied to any entity means a position or inter
est with respect to such entity affected with the 
character of a trust, including members of boards 
of directors and officers, majority shareholders, or 
agents, and receivers (either directly or through 
their spouses) of more than one-tenth of their 
annual income from any one or combination of 
fees or other compensation for research into or 
instruction in the provision of health-care entities 
(or associations or organizations composed of such 
entities) engaged (or comprised of individuals who 
are engaged) in the provision of health care or in 
the provision of health care and entities (or associ
ation or organizations composed of such entities 
engaged in producing drugs or other such arti
cles); 
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(3) one who is a member of the immediate fami

ly of an individual described in this subsection; 
for purposes of this subsection "immediate family" 
as applied to any individual includes only his par-

, ents, spouse, children, brothers, and sisters who 
reside in the same household; 

(4) one who is engaged in or employed by an 
entity issuing any policy or contract of individual 
or group health insurance or hospital or medical 
service benefits; or 

(5) one who is employed by, on the board of 
directors of, or holds elective office by or under 
the authority of any unit of federal, state, or local 
government or any organization that receives a 
significant part of its funding from any such unit 
of federal, state, or local government. 
(e) The public representatives must have been res

idents of Texas for at least five years immediately 
preceding their appointment. 

(f) A person currently serving as president, vice
president, secretary, or treasurer of a statewide or
ganization incorporated for the purpose of repre
senting the entire profession licensed to practice 
medicine in the State of Texas or an employee of 
such an organization may not serve as a member of 
the board. In this subsection, such an organization 
includes any such organization representing the 
practice of osteopathic medicine. 

(g) A person required to register as a lobbyist 
under Chapter 422, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 6252-9c, Vernon's 
Texas Civil Statutes), by virtue of his activities on 
behalf of a trade or professional association in the 
regulated profession may not act as a member of the 
board. 

(h) A person is ineligible for appointment to the 
board if, at the time of appointment, the person is a 
stockholder, paid full-time faculty member, or a 
member of the board of trustees of a medical school. 

(i) All board members must take the official oath. 

Compensation of Board Members 

Sec. 2.06. Each member of the board is entitled 
to a per diem as set by legislative appropriation for 
each day that the member engages in the business of 
the board .. A member may not receive any compen
sation for travel expenses, including expenses for 
meals and lodging, other than transportation ex
penses. A member is entitled to compensation for 
transportation expenses as prescribed by the General 
Appropriations Act. Preparing for a board meeting 
is not considered to be engaging in the business of 
the board. Any law passed by the 67th Session of 
the Legislature which conflicts with this section 
shall supersede. 

Meetings of Board 

Sec. 2.07. At the first meeting of the board after 
each biennial appointment, the board shall elect 
from its members a president, vice-president, secre
tary-treasurer, and other officers as are required, in 

the opinion of the board, to carry out its duties. 
. Regular meetings shall be held at least twice a year 
at times and places as the board shall consider most 
convenient for applicants and board members. Spe
cial meetings may be held in accordance with rules 
adopted by the board. 

Quorum, Voting 

Sec. 2.08. A majority of the appointed members 
of the board shall constitute a quorum for all pur
poses, except for those activities of the board related 
to examining the credentials of applicants as out
lined in Subsection (m) of Section 2.09 of this Act. 

Powers and Duties of Board 

Sec. 2.09. (a) The board shall have, in addition to 
other powers and duties contained in this Act, the 
powers and duties prescribed by this section. The 
board may make rules, regulations, and bylaws not 
inconsistent with this Act as may be necessary for 
the governing of its own proceedings, the perform
ance of its duties, the regulation of the practice of 
medicine in this state, and the enforcement of this 
Act. The board may not establish a fee schedule for 
medical services. 

(b) The board may act under its rules through an 
executive committee, or other committee, unless oth
erwise specified in this Act. The executive commit
tee shall be the president, vice-president, and secre
tary-treasurer except where otherwise provided in 
this Act. 

(c) The board may make rules and establish fees 
as are reasonable relating to the granting and exten
sion of expiration dates of temporary licenses. 

(d) The board shall preserve a record of its pro
ceedings which shall be a public record. The board 
shall also maintain records showing the name, age, 
place, and duration of residence of each applicant, 
the time spent in medical study in respective medical 
schools, and the years and schools from which de
grees were granted. The record shall also show 
whether applicants were rejected or licensed and 
shall be prima facie evidence of all matters con
tained in the record. A certified copy of those 
permanent records, with the hand and seal of the 
secretary-treasurer of the board, shall be admitted in 
evidence in all courts. 

(e) The board shall employ, compensate, and pro
vide administrators, clerks, employees, consultants, 
professionals, and other persons as may be found 
necessary, in its opinion, to carry out the provisions 
of this Act. The board shall be authorized and shall 
reimburse the above persons for actual and neces
sary expenses, including investigation expenses, 
travel, and other incidental expenses, incurred in the 
performance of official duties as determined by the 
board. 

(f) An employee of the board may not be em
ployed or paid any fee for services rendered by a 
statewide organization incorporated for the purpose 
of representing the entire profession licensed to 
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practice medicine in the State of Texas or related 
within the second degree by affinity or within the 
third degree by consanguinity to a person who is 
employed or paid any fee for services rendered by 
such an organization. In this subsection, such an 
organization includes any such organization repre
senting the practice of osteopathic medicine. 

(g) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973 (Article 6252-9c, Ver
non's Texas Civil Statutes), may not act as the 
general counsel of the board. 

(h) The board may receive criminal records or 
. ·reports from any law enforcement agency or source 

pertaining to · its licensees or any applicant for 
license. The board shall submit to the Department 
of Public Safety a complete set of fingerprints of 
every applicant for a license, and the Department of 
Public Safety shall cause them to be classified and 
checked against those in their fingerprint files and 
shall forthwith certify their findings concerning the 
criminal record of the applicant or shall report the 
lack of a criminal record, as the case may be, to the 
board. All criminal records and reports received 
from the Department of Public Safety shall be for 
the exclusive use of the board and shall be privileged 
and shall not be released or otherwise disclosed to 
any person or agency by the board except on court 
order. Any applicant for licensure or any licensee 
whose license is subject to revocation, cancellation, 
or suspension because of adverse information con
tained in the criminal records or reports shall be 
afforded the opportunity for a hearing before the 
board prior to any action on the application for 
license or revocation, cancellation, or suspension of 
license. 

(i) The board shall have the power to appoint 
committees from its own membership and to make 
rules and regulations not inconsistent with this Act 
as may be necessary for the performance of its 
duties. The duties of any of the committees ap
pointed from the board membership shall be to con
sider matters pertaining to the enforcement of this 
Act and the regulations promulgated in accordance 
with this Act as shall be referred to the committees, 
and they shall make recommendations to the board 
with respect to those matters. The board shall have 
the power, and may delegate that power to any 
committee, to issue subpoenas and subpoenas duces 
tecum to compel the attendance of witnesses, the 
production of books, records, and documents, to ad
minister oaths, and to take testimony concerning all 
matters within its jurisdiction. There shall be ap
pointed not less than one member of the board who 
meets the qualifications of Subsection (c) of Section 
2.05 of this Act, and one member of the board who 
meets the qualifications of Subsection (d) of Section 
2.05 of this Act, on all committees of the board. 
Should a member appointed to a committee as pro
vided for in this subsection decline to accept or not 
be qualified under this Act to serve on the commit-

tee the position on the committee may be filled from 
any other member of the board regardless of qualifi
cation. In the event a member of the board who 
meets the qual:fications of Subsection (c) or (d) of 
Section 2.05 of this Act is not elected to an office 
which would make the m'ember a member of the 
executive committee of the board as provided for in 
this Act, then the board shall cause to be appointed 
additional members of that committee so that at 
least one member serves on the committee who 
meets the qualifications of Subsection (c) of Section 
2.05 of this Act and at least one member serves on 
the committee who meets the qualifications of Sub
section (d) of Section 2.05 of this Act . 

(j) The board shall have the right to institute an 
action in its own name to enjoin the violation of any 
of the provisions of this Act. The action for an 
injunction shall be in addition to any other action, 
proceeding, or remedy authorized by law. 

(k) The board shall establish by rule a reasonable 
charge for those fees not specifically determined but 
authorized by this Act. The board may not waive 
collection of any fee or penalty. The board shall 
place all fees received under authority of this Act, 
not otherwise specified, into the medical licensing 
fund. The board is authorized and shall by annual 
budget determine the manner of handling the funds 
and the purpose, consistent with this Act, for which 
the same may be used. The budgeted expenses 
authorized by the board shall not be a charge upon 
the general revenue of the state nor paid from the 
general revenue. 

(1) The board shall be represented in court pro- · 
ceedings by the attorney general. The board shall 
assist the local prosecuting officers of any county in 
the enforcement of all laws of the state prohibiting 
the unlawful practice of medicine, this Act, and 
other matters; provided that all of the prosecutions 
shall, unless otherwise provided, be subject to the 
direction and control of the regularly and duly con
stituted prosecuting officers, and nothing in this Act 
shall be construed as depriving them of any authori
ty vested in them by law. 

(m) When the board is required to examine the 
academic and professional credentials of an appli
cant for licensure or to examine the applicant orally 
or in writing, a public member appointed to the 
board may not participate in the preparation of the 
examination process. However, the public members 
shall be given notice of and may be present at all of 
the examination processes and deliberation concern
ing the results thereof and may participate in the 
development and establishment of the procedures 
and criteria for such examination process. 

(n) The board is subject to the Administrative 
Procedure Act except as provided otherwise by this 
Act, and in such event this Act will control. 

(o) The board is subject to the Open Meetings 
Law and Open Records Law except as provided by 
this Act, and in such event this Act will control. 
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(p) The board shall disseminate at least twice a 

year and at other times determined necessary by the 
board to all licensed physicians who are practicing in 
the ~t~te of Texas and, upon request, to the general 
pubhc mformation as is of significant interest to the 
physicians in Texas, including board activities and 
functions, pertinent changes in this Act or board 
rules and regulations, and attorney general opinions. 

(q) The board shall prepare the following: 

_ (1) an alphabetical listing of the names of the 
licensees; 

(2) an alphabetical listing of the names of the 
licensees by the county in which the licensee's 
principal place of practice is located; 

(3) a summary of the board's functions; 
(4) a copy of this Act and a listing of other laws 

relating to the practice of medicine; 
(5) a copy of the board's rules; and 

· (6) other information considered appropriate by 
the board. 
(r) The board on request shall distribute a copy of 

information prepared under Subsection (q) of this 
section to the requesting person. The board shall 
distribute on request copies of the information to the 
public libraries in this state. 

(s) The board shall prepare information of con
sumer interest describing the regulatory functions of 
the board and describing the board's procedures by 
which consumer complaints are filed with and re
solved by the board. The board on request shall 
make the information available to the general public 
and appropriate state agencies. 

(t) The board shall on request of a licensee issue 
certification on endorsement of its license to other 
states and charge a reasonable fee for the issuance. 

(u) The board shall cause to be developed an intra
agency career ladder program, one part of which 
shall be the intraagency posting of each job opening 
with the board in a nonentry-level position. The 
intraagency posting shall be made at least 10 days 
before any public posting. 

(v) The board shall cause to be developed a system 
of annual performance evaluations of the board's 
employees based on measurable job tasks. Any mer
it pay authorized by the board must be based on the 
system established under this subsection. 

SUBCHAPTER C. LICENSURE 
Registration of Practitioners and Interns 

Sec. 3.01. (a) All persons now lawfully qualified 
to practice medicine in this state, or who are hereaf
ter licensed for the practice of medicine by the 
board, shall be registered as practitioners with the 
board on or before the first day of January and 
thereafter shall register in like manner annually, on 
or before the first day of January of each succeeding 
year. Each person so registered with the board shall 
pay, in connection with each annual registration and 
for the receipt hereinafter provided for, a fee estab-

lished by the board which fee shall accompany the 
application of each person for registration. The 
payment shall be made to the board. Every person 
so registered shall file with the board a written 
application for annual registration, setting forth his 
name and mailing address, the place or places where 
the applicant is engaged in the practice of medicine, 
and other necessary information prescribed by the 
board. 

(b) Any person desiring to serve in this state as an 
intern, resident, or fellow in graduate medical educa
tion programs herein described who is not otherwise 

. licensed by the board shall register with the board 
within 30 days after beginning service as an intern, 
resident, or fellow, and annually thereafter, and 
shall pay the fee as the board may determine to be 
reasonable. Upon registration, a permit shall be 
issued annually to the interns, residents, and fellows 
participating in graduate medical education pro
grams at hospitals and other medical institutions 
approved by the board on request of the hospitals or 
medical institutions as provided by rules of the 
board. The fees shall be deposited in the medical 
registration fund. Registration as an intern, resi
dent, or fellow does not authorize the performance 
of medical acts except as the acts are performed as a 
part of graduate medical education programs and 
under the supervision of a licensed practitioner of 
medicine. 

(c) Failure of any licensee to pay the annual 
license renewal fee on or before the 90th day after 
the date it is due automatically cancels his licensure. 
Any licensee whose license has been canceled be
cause of failure to pay the annual license renewal 
fee may secure reinstatement of his license at any 
time within that license year upon payment of the 

· delinquent fee together with a penalty in an amount 
as the board may determine to be reasonable. After 
expiration of the license year for which the license 
fee was not paid, no license shall be reinstated 
except upon application and satisfaction of other 
conditions as the board may establish and payment 
of delinquent fees and a penalty to be assessed by 
the board. 

(d) Practicing medicine as defined in this Act 
without an annual registration receipt for the cur
rent year as provided in this Act has the same force 
and effect as and is subject to all penalties of 
practicing medicine without a· license. 

(e) On receipt of an application, accompanied by 
the proper registration fee, the board, after as
certaining, either from the records of the board or 
from other sources considered by it to be reliable, 
that the applicant is a licensed practitioner of medi
cine in this state, shall issue to the applicant an 
annual registration receipt certifying that the appli
cant has filed the application and has paid the regis
tration fee for the year in question. The filing of 
the application, the payment of the registration fee, 
and the issuance of the receipt shall not entitle the 
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holder to practice medicine in Texas unless he has in 
fact been previously licensed as a practitioner by the 
board, as prescribed by law, and unless the license to 
practice medicine is in full force and effect. In any 
prosecution for the unlawful practice of medicine 
the receipt showing payment of the annual registra
tion fee required by this Act may not be treated as 
evidence that the holder is lawfully entitled to prac
tice medicine. 

(f) In performing its duties as provided in this 
Act, the board may act through the secretary-trea
surer of the board. The secretary-treasurer is enti
tled to a salary to be fixed by the legislature in its 
General Appropriations Act for the performance of 
duties under this Act. The secretary-treasurer of 
the board shall file a surety bond with the board. 
The bond shall be in an amount not less that $10,000, 
be in compliance with the insurance laws of the 
.state, and be payable to the state for the use of the 
. state if the secretary-treasurer does not faithfully 
discharge the duties of the office. The board shall 
pay the premium on the bond. The salary shall be 
paid out of said medical registration fund and shall 
not be in any way a charge upon the general reve
nue of the state. 

(g) The annual registration fee shall apply to all 
persons licensed by the board, whether or not they 
are practicing within the borders of this state. 

{h) The secretary-treasurer shall determine. the 
eligibility of each applicant for licensure by exami
nation or reciprocity and shall recommend to the 
board all applicants eligible for licensure. If the 
secretary-treasurer cannot determine the eligibility 
of an applicant, then a committee of the board shall 
determine eligibility of the applicant. If the com
mittee of the board cannot determine the eligibility 
of an applicant, then the board shall determine eligi
bility of the applicant. If a physician's application is 
denied by the secretary-treasurer, the applicant may 
request within 20 days of receipt of denial that a 
committee of the board determine his eligibility. If 
a physician's application is denied by the committee 
of the board, then the applicant may request within 
20 days of denial a hearing to appeal the committee's 
decision. The board shall decide at the next regular 
board meeting the final administrative decision as to 
licensure. This hearing is not a contested case under 
the Administrative Procedure Act, but the applicant 
is entitled to legal counsel of his choice and may 
appeal the decision of the board to a district court 
under Section 19 of the Administrative Procedure 
Act. The denied applicant is entitled to know in 
writing why he was denied, but all reports received 
or gathered by the board on each applicant are 
confidential and are not subject to disclosure under 
the Open Records Law. 

(i) The board must notify each delinquent licensee 
of his impending license cancellation by registered or 
certified mail sent to the licensee's address listed 
with the board not less than 30 days prior to the 
cancellation. 

Renewals 

Sec. 3.02. (a) On application on forms provided 
by the board for this purpose and receipt of renewal 
fees, licenses shall be renewed annually by the 
board. 

(b) The board by rule may adopt a system under 
which registrations expire on various dates during 
the year. The date for license cancellation due to 
nonpayment shall be adjusted accordingly. For the 
year in which the expiration date is changed, regis
tration fees payable on or before January 1 shall be 
prorated on a monthly basis so that each registrant 
shall pay only that portion of the registration fee 
which is allocable to the number of months during 
which the registration is valid. On renewal of the 
registration on the new expiration date, the total 
registration fee is payable. 

Reciprocal Agreements 

Sec. 3.03. (a) The board, at its sole discretion 
and upon payment by an applicant of a fee pre
scribed by the board under this Act, may grant a 
license to practice medicine to any reputable physi
cian who is a graduate of a reputable medical college 
and who: 

(1) is a licensee of another state or Canadian 
province having requirements for physician regis
tration and practice substantially equivalent to 
those established by the laws of this state; or 

(2) is qualified by an examination for a certifi
cate to practice medicine under a commission in 
the uniformed services of the United States. 

·(b) An application for a license under this section 
must be in writing and upon a form prescribed by 
the board. The application must be accompanied by: 

(1) a diploma or photograph of a diploma 
awarded to the applicant by a reputable medical 
college and a certified transcript or a certificate, 
license, or commission issued to the applicant by 
the Medical Corps of the uniformed services of the 
United States; 

(2) a license or a certified copy of a license to 
practice medicine lawfully issued to the applicant, 
on examination, by some other state or a Canadian 
province that requires in its examination the same 
general degree of fitness required by this state 
and that grants the same reciprocal privileges to 
persons licensed by the board; or 

(3) a certification made by an executive officer 
of the uniformed services of the United States, the 
president or secretary of the board that issued the 
license, or a duly constituted registration office of 
the state or Canadian province that issued the 
certificate or license, reciting that the accompany
ing certificate or license has not been canceled, 
suspended, or revoked except by honorable dis
charge from the Medical Corps of the uniformed 
services of the United States and reciting that the 
statement of the qualifications made in the appli-
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cation for medical license in Texas is true and 
correct. 
(c) Applicants for a license under this section 

must subscribe to an oath in writing before an 
officer authorized by law to administer oaths. The 
written oath must be a part of the application. The 
application must state that: 
· (1) the license, certificate, or authority under 

which the applicant practiced medicine in the state 
or Canadian province from which the applicant is 
removed or in the uniformed service in which the 
applicant served was at the time of the removal or 
completion of service in full force and not can
celed, suspended, or revoked; 

(2) the applicant is the identical person to whom 
the certificate, license, or commission and the dip
loma were issued; 

(3) no proceeding has been instituted against 
the applicant for the cancellation, suspension, or 
revocation of the certificate, license, or authority 
to practice medicine in the state, Canadian prov
ince, or uniformed service of the United States in 
which it was issued; and 

(4) no prosecution is pending against the appli
cant in any state, federal, or Canadian court for 
any offense that under the laws of this state is a 
felony. 
(d) A "reputable physician" means one who would 

be eligible for examination by the board. A "repu
table medical school or college" means a medical 
school or college that was approved by the board at 
the time the applicant's degree was conferred. 

(e) In addition to other licensure requirements, 
the board may require by rule and regulation that 
graduates of medical schools located outside of the 
United States and Canada, or the schools themselves, 
provide additional information to the board concern
ing the medical school attended prior to approval. 

(f) The board may refuse to issue a license to an 
applicant who graduated from a medical school out
side of the United States and Canada if it finds that 
the applicant does not possess the requisite qualifica
tions to provide the same standard of medical care 
as provided by a licensed physician in this state. 

(g) In addition to the requirements prescribed by 
this section, the board may require applicants to 
comply with other requirements that the board con
siders appropriate. 

Qualification of Licensee 

Sec. 3.04. (a) An applicant, to be eligible for the 
examination, must present satisfactory proof to the 
board that the applicant: 

(1) is at least 21 years of age; 
(2) is of good professional character; 
(3) has completed 60 semester hours of college 

courses other than in medical school, which courses 
would be acceptable; at the time of completion, to 
The University of Texas for credit on a bachelor 
of arts degree or a bachelor of science degree; and 

(4) is a graduate of a medical school or college 
that was approved by the board at the time the 
degree was conferred. 
(b) Applications for examination must be made in 

writing, verified by affidavit, filed with the board on 
forms prescribed by the board, and accompanied by 
a fee as the board determines to be reasonable. 

Examination 

Sec. 3.05. (a) All examinations for license to 
practice medicine shall be conducted in writing in 
the English language and in a manner as to be 
entirely fair and impartial to all individuals and to 
every school or system of medicine. All applicants 
shall be known to the examiners only by numbers, 
without names or other method of identification on 
examination papers by which members of the board 
may be able to identify the applicants or examinees, 
until after the general averages of the examinees' 
numbers· in the class have been determined and 
license granted or refused. Examinations shall be 
conducted on and cover those subjects generally 
taught by medical schools, a knowledge of which is 
commonly and generally required of candidates for 
the degree of doctor of medicine or doctor of osteop
athy conferred by schools or colleges of medicine 
approved by the board, and the examinations shall 
also be conducted on and cover the subject of medi
cal jurisprudence. On satisfactory examination con
ducted as required by this Act under rules of the 
board, applicants shall be granted licenses to practice 
medicine. All questions and answers, with the 
grades attached, shall be preserved for one year in 
the executive office of the board or such other 
repository as the board by rule may direct. All 
applicants examined at the same time shall be given 
identical questions. All certificates shall be attested 
by the seal of the board. The board in its discretion 
may give the examination for license in two parts. 

(b) In addition to the requirements prescribed by 
this Act, the board may require applicants to comply 
with other requirements that the board considers 
appropriate and establish reasonable fees for exami
nation. 

(c) All applicants for license to practice medicine 
in this state not otherwise licensed under the provi
sions of law must successfully pass an examination 
by the board. The board is authorized to adopt and 
enforce all rules of procedure not inconsistent with 
statutory requirements. All applicants shall be giv
en due notice of the date and place of the examina
tion; provided that the partial examinations provid
ed for in this Act shall not be disturbed by this 
section. If any applicant, because of failure to pass 
the required examination, is refused a license, the 
applicant, at a time as the board may fix, shall be 
permitted to take a subsequent examination upon 
any subjects required in the original examination as 
the board may prescribe on the payment of a fee as 
the board may determine to be reasonable. In the 
event satisfactory grades shall be made on the sub-
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jects prescribed and taken on the reexamination, the 
board may grant the applicant a license to practice 
medicine. The board shall determine the credit to 
be given examinees on answers turned in on the 
subjects of complete and partial examination, and its 
decision is final. 

(d) Examination questions that may be used in 
the future, examinations other than the one taken 
by the person requesting it, and deliberations and 
records relating to the professional character and 
fitness of applicants are exempted from the Open 
Meetings Law and the Open Records Law. The 
records, however, shall be disclosed to individual 
applicants upon written request, unless the person 
supplying the information to the board requests that 
it not be disclosed. 

(e) Within 30 days after the day on which an 
examination is administered under this Act, the 
board shall notify each examinee of the results of 
the examination. However, if an examination is 
graded or reviewed by a national testing service, the 
board shall notify each examinee of the results of 
the examination within four weeks after the date 
the board receives the results from the testing ser
vice. If the notice of the examination results will be 
delayed for longer than 90 days after the examina
tion, the board shall notify the examinee of the 
reason for the delay before the 90th day. 

(f) If requested in writing by a person who fails 
the examination administered under this Act, the 
board shall furnish the person with a summarized 
analysis of the person's performance on the exami
nation consisting of the person's score on each por
tion of the examination. 

Construction 

Sec. 3.06. (a) Nothing in this Act shall be con
strued so as to discriminate against a school or 
system of medical practice or to affect or limit in 
any way the application or use of the principles, 
tenets, or teachings of any church in the ministra
tion to the sick or suffering by prayer or pastoral 
counseling without the use of any drug or material 
substance represented as being medically effective. 

(b) This Act does not apply to: 

(1) dentists, duly qualified and registered under 
the laws of this state who confine their practice 
strictly to dentistry; 

(2) duly licensed optometrists who confine their 
practice strictly to optometry as defined by law; 

(3) duly licensed chiropractors who confine their 
practice strictly to chiropractic as defined by law; 

(4) registered or professional nurses and li
censed vocational nurses registered or licensed un
der the laws of this state who confine their prac
tice strictly within the provisions of such applica
ble licensing Acts and the laws of this state; 

(5) duly licensed podiatrists who confine their 
practice strictly to podiatry as defined by law; 

(6) duly licensed or certified psychologists who 
confine their activities or practice strictly to psy
chology as defined by law; 

(7) duly lic~nsed physical therapists who confine 
their activities or practice strictly to physical ther
apy and who are not in violation of any law 
relating to physical therapy practice; 

(8) commissioned or contract surgeons of the 
uniformed services of the United States or in the 
Public Health Service in the performance of their 
duties and not engaged in private practice; 

(9) any person furnishing medical assistance in 
case of an emergency or disaster situation if no 
charge is made for the medical assistance; 

(10) a student in training in a medical school 
approved by the board while performing the 
duties assigned in the course of training, providing 
the duties are performed under the supervision of 
a licensed practitioner, except that medical resi
dents, interns, and fellows shall be required to 
register and be subject to the other applicable 
provisions of this Act; 

(11) legally qualified physicians of other states 
called in consultation but who have no office in 
Texas and who appoint no place in this state for 
seeing, examining, or treating patients; or 

(12) any other activities that the board may 
designate as exempt from the application of this 
Act. 
(c) Nothing in this Act shall be construed to pro

hibit any person from providing nutritional advice or 
giving advice concerning proper nutrition. How
ever, this subsection confers no authority to practice 
medicine or surgery or to undertake the prevention, 
treatment, or cure of disease, pain, injury, deformi
ty, or physical or mental conditions or to state that 
any product might cure any disease, disorder, or 
condition in violation of any provision of law. In 
this subsection, the terms "providing nutritional ad
vice" and "giving advice concerning proper nutri
tion" mean the giving of information as to the use 
and role of food and food ingredients, including 
dietary supplements. 

(d) This Act shall be so construed that: 
(1) a person licensed to practice medicine shall 

have the authority to delegate to any qualified 
and properly trained person or persons acting un
der the physician's supervision any medical act 
which a reasonable and prudent physician would 
find is within the scope of sound medical judg
ment to delegate if, in the opinion of the delegat
ing physician, the act can be properly and safely 
performed by the person to whom the medical act 
is delegated and the act is performed in its cus
tomary manner, not in violation of any other 
statute, and the person does not hold himself out 
to the public as being authorized to practice medi
cine. The delegating physician shall remain re
sponsible for the medical acts of the person per
forming the delegated medical acts. The board 
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may determine whether or not an act constitutes 
the practice of medicine, not inconsistent with this 
Act, and may determine whether any medical act 
may or may not be properly or safely delegated by 
physicians; 

(2) a person licensed to practice medicine is 
authorized and shall have the authority to dele
gate to any qualified and properly trained person 
or persons, acting under the physician's supervi
sion, the act or acts of administering or providing, 
in the physician's office, dangerous drugs, as or
dered by the physician which are used or required 
to meet the immediate needs of the physician's 
patients. The administration or provision, as or
dered by a physician, may be delegated through 
physician's orders, standing medical orders, stand
ing delegation orders, or other orders, where appli
cable, as the orders are defined by the board. The 
administration or provision of dangerous drugs 
shall be in compliance with laws relating to the 
practice of medicine and Texas and federal laws 
relating to the dangerous drugs. This subdivision 
does not permit the physician or person or persons 
acting under the supervision of the physician to 
keep a pharmacy, advertised or otherwise, for the 
retailing of the dangerous drugs without comply
ing with the applicable laws relating to the dan
gerous drugs; 

(3) a person licensed to practice medicine shall 
be authorized and shall have the authority to 
delegate to any qualified and properly trained 
person or persons, acting under the physician's 
supervision, the act or acts of administering or 
providing dangerous drugs, if the provisi.·n is pro
vided through a facility licensed by the State 
Board of Pharmacy pursuant to applicable law, as 
ordered by the physician, which are used or re
quired to meet the immediate needs of the physi
cian's patients. The administration or provision, 
as ordered by a physician, may be delegated 
through physician's orders, standing medical or
ders, standing delegation orders, or other orders, 
where applicable, as the orders are defined by the 
board. The provision of dangerous drugs shall be 
in compliance with any laws relating to the prac
tice of medicine, laws relating to the practice .of 
professional nursing, laws relating to the practice 
of pharmacy, Texas or federal drug laws, and 

. rules that may be properly issued by the State 
Board of Pharmacy. The administration shall be 
in compliance with any laws relating to the prac
tice of medicine, laws relating to the practice of 
professional nursing, laws relating to the practice 
of pharmacy, and Texas or federal drug laws. 
This subdivision does not permit the physician or 
person or persons acting under the supervision of 
the physician to keep a pharmacy, advertised or 
otherwise, for the retailing of the dangerous drugs 
without complying with the applicable laws relat
ing to the retailing of dangerous drugs. In this 
subdivision and in Subdivision (2) of this subsec-

tion, "administering" means the direct application 
of a drug by injection, inhalation, ingestion, or any 
other means to the body of the physician's patient; 
"provision" means to supply one or more unit 
doses of a drug, medicine, or dangerous drug. The 
drug or medicine shall be supplied in a suitable 
container that has been labeled in compliance with 
the applicable drug laws. However, a qualified 
and trained person or persons, acting under the 
supervision of a physician, may be permitted to 
specify at the time of the provision the inclusion 
of the date of provision and the patient's name 
and address; 

(4) in the provision of services and the adminis
tration of therapy by public health departments, 
as officially prescribed by the Texas Department 
of Health for the prevention or treatment of spe
cific communicable diseases or health conditions 
for which the Texas Department of Health is 
responsible for control under state law, a person 
licensed to practice medicine shall be authorized 
and shaH have the authority to delegate to any 
qualified and properly trained person or persons, 
acting under the physician's supervision, the act or 
acts of administering or providing dangerous 
drugs, as ordered by the physician that are used or 
required to meet the needs of the patients. The 
administration or provision, as ordered by a physi
cian, may be delegated through physician's orders, 
standing medical orders, standing delegation or
ders, or other orders, where applicable, as the 
orders are defined by the board. The provision of 
dangerous drugs shall be in compliance with any 
laws relating to the practice of medicine, laws 
relating to the practice of pharmacy, and laws 
relating to the practice of professional nursing. 
The orders may not be inconsistent with this Act 
and may not be used for the performance of acts 
and duties that require the exercise of indepen
dent medical judgment. In this subdivision, "ad
ministering" means the direct application of a 
drug by injection, inhalation, ingestion, or any 
other means to the body of the patient; "provi
sion" means to supply one or more unit doses of a 
drug, medicine, or dangerous drug. The drug or 
medicine shall be supplied in a suitable container 
that has been labeled in compliance with the appli
cable drug laws. However, a qualified and 
trained person or persons, acting under the super
vision of a physician, may be permitted to specify 
at the time of the provision the inclusion of the 
date of provision and the patient's name and ad
dress. 

(5)(A) A duly licensed and qualified optometrist 
may administer topical ocular pharmaceutical 
agents in the practice of optometry as provided by 
this subdivision. These pharmaceutical agents 
may not be used for therapeutic purposes. 

(B) To be entitled to use topical ocular phar
maceutical agents in the practice of optometry, 
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an optometrist must possess a valid standing 
delegation order that: 

(i) is issued to the optometrist by an area 
physician licensed to practice medicine in this 
state; and 

(ii) authorizes the use of the pharmaceutical 
agents authorized by this subdivision. 

(C) On request, an optometrist will be issued 
a standing delegation order described by Para
graph (B) of this subdivision unless the physi
cian acting as a reasonable and prudent physi
cian determines that denial is within the scope 
of sound medical judgment as it pertains to 
optometry, or that it is not in the public inter
est, and the basis for denial shall be given to the 
requesting optometrist in writing if requested. 
It is necessary that the physician have knowl
edge of the requesting optometrist, and if not, 
then same shall be good cause for denial. 

(D) A standing delegation order issued under 
this subdivision or a representation of the order 
will be prominently displayed in the office of 
the optometrist. The board will prescribe the 
form of the standing delegation order and the 
certificate or representation of the order. The 
standing delegation order, as a minimum, will: 

(i) be in writing, dated and signed by the 
physician; · 

(ii) specify the available topical ocular phar
maceutical agents, including but not limited to 
topical anesthetics and dilating agents, to be 
administered in the office; and 

(iii) specify that said agents shall not be used 
for. therapeutic purposes. 

(E) On the complaint of any person or on its 
own initiative, the board of medical examiners 
may cancel a standing delegation order issued 
under this section if it determines that the op
tometrist possessing the order has violated the 
standing delegation order or this section. 

(F) Except as provided by Paragraph (E) of 
this subdivision, a standing delegation order is
sued under this subdivision remains valid as 
long as: 

(i) the physician who issued the order is a 
resident of this state and is licensed to practice 
medicine in this state; 

(ii) no irregularities are found on annual re
view; and 

(iii) the order is not canceled for good cause 
by either party. 

(G) A physician who has issued a standing 
delegation order in compliance with this subdivi
sion is immune from liability in connection with 
acts performed pursuant to the standing delega
tion order so long as he has used prudent judg
ment in the issuance or the continuance of the 
standing delegation order. 

(H) Nothing herein is intended to limit or 
expand the practice of optometry as defined by 
law. 
(6) Authority to delegate medical acts to prop

erly qualified persons as provided in this section is 
recognized as applicable to emergency care ren
dered by emergency medical personnel certified by 
the Texas Department of Health. 
(e) Nothing in this Act shall be construed to pro

hibit or discourage any person from providing or 
seeking advice or information pertaining to that 
person's own self-treatment or self-care, nor shall 
any portion of this Act be construed to prohibit the 
dissemination of information pertaining to self-care. 
However, this subsection confers no authority to 
practice medicine. 

Unlawful and Prohibited Practices; Penalties 

Sec. 3.07. (a) A person practicing medicine in vi
olation of this Act commits an offense. Except as 
provided by this section, an offense under this sec
tion is a Class A misdemeanor. If it be shown in the 
trial of a violation of this Act that the person has 
once before been convicted of a violation of this Act, 
on conviction the person shall be punished for a third 
degree felony. Each day of violation constitutes a 
separate offense. On finar conviction of an offense 
under this section, a person forfeits all rights and 
privileges conferred by virtue of his licensure under 
this Act. 

(b) Whoever makes any false statement in his 
application for examination or licensure by the 
board or who makes any false statement under oath 
to obtain a license or to secure the registration of a 
license to practice medicine shall be guilty of tam
pering with a government record or perjury under 
the penal code and punished on conviction according
ly. 

(c) A physician or surgeon may not employ or 
agree to employ, pay or promise to pay, or reward or 
promise to reward any person, firm, association of 
persons, partnership, or corporation for securing, 
soliciting, or drumming patients or patronage. A 
physician or surgeon may not accept or agree to 
accept any payment, fee, reward, or anything of 
value for securing, soliciting, or drumming for pa
tients or patronage for any physician or surgeon. 
Whoever violates any provision of this section com
mits a Class A misdemeanor. Each payment, re
ward, or fee or agreement to pay or accept a reward 
or fee is a separate offense. The preceding shall not 
be construed to prohibit advertising except that 
which is false, misleading, or deceptive or that which 
advertises professional superiority or the perform
ance of professional service in a superior manner and 
that is not readily subject to verification. 

(d) Any person who is required to register annual
ly to practice medicine in this state and who fails or 
refuses to apply for and pay the annual registration 
fee as provided for in this Act and who practices 
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medicine is an illegal practitioner and shall, on con
viction, be punished in the same manner as for the 
offense of practicing medicine without a license. 

(e) It shall be unlawful for any individual, part
nership, trust, association, or corporation by the use 
of any letters, words, or terms as an affix on station
ery or on advertisements, or in any other manner to 
i~di~ate that the individual, partnership, trust, a~so
ctatlon, or corporation is entitled to practice medi
cine if the individual or entity is not licensed to do 
so. 

(f) It shall be unlawful for any person to do any 
act described in Subdivision (1), (8), (9), (10), (11), 
(12), (13), or (15) of Section 3.08 of this Act. 

(g) A violation of this Act or a rule or regulation 
of the board for which a specific other penalty is not 
provided is a Class A misdemeanor. 

(h) If any person licensed to practice medicine has 
had any charges filed against him when his license 
was not in force or was suspended, revoked, or 
canceled, or if any penalties have been incurred by 
the practitioner during that period, any reinstate
ment of the license in no way abates the prosecution 
or penalties. 

(i) A person to whom a physician has delegated a 
medical act to perform is not guilty of practicing 
medicine without a license unless the person acts 
with knowledge that the delegation and action 
thereunder is a violation of this Act. 

Grounds for Refusal to Admit Persons to Examination and to 
Issue License and Renewal License 

Sec. 3.08. The board may refuse to admit persons 
to its examinations and to issue a license to practice 
medicine to any person for any of the following 
reasons: 

(1) submission of a false or misleading state
ment, document, or certificate to the board in an 
application for examination or licensure; the pre
sentation to the board of any license, certificate, 
or diploma that was illegally or fraudulently 
obtained; the practice of fraud or deception in 
taking or passing an examination; 

(2) conviction of a crime of the grade of a 
felony or a crime of a lesser degree that involves 
moral turpitude; 

(3) intemperate use of alcohol or drugs that, in 
the opinion of the board, could endanger the lives 
of patients; 

(4) unprofessional or dishonorable conduct that 
is likely to deceive or defraud the public or injure 
the public. Unprofessional or dishonorable con
duct likely to deceive or defraud the public in
cludes but is not limited to the following acts: 

(A) committing any act that is in violation of 
the laws of the State of Texas if the act is 
connected with the physician's practice of medi
cine. A complaint, indictment, or conviction of 
a law violation is not necessary for the enforce
ment of this provision. Proof of the commission 

of the act while in the practice of medicine or 
under the guise of the practice of medicine is 
sufficient for action by the board under this 
section; 

(B). failing to keep complete and accurate rec
ords of purchases and disposals of drugs listed in 
the Texas Controlled Substances Act (Article 
4476--15, Vernon's Texas Civil Statutes), or of 
controlled substances scheduled in the Federal 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (Public Law 91-513).1 A 
physician shall keep records of his purchases and 
disposals of these drugs to include without limi
tation the date of purchase, the sale or disposal 
of the drugs by the physician, the name and 
address of the person receiving the drugs, and 
the reason for the disposing or dispensing of the 
drugs to the person. A failure to keep the 
records for a reasonable time is grounds for 
revoking, canceling, suspending, or probating 
the license of any practitioner of medicine; 

(C) writing prescriptions for or dispensing to 
a person known to be a habitual user of narcotic 
drugs, controlled substances, or dangerous drugs 
or to a person who the physician should have 
known was a habitual user of the narcotic 
drugs, controlled substances, or dangerous 
drugs. This provision does not apply to those 
persons being treated by the physician for their 
narcotic use after the physician notifies the 
board in writing of the name and address of the 
person being so treated; 

(D) writing false or fictitious prescriptions 
for dangerous drugs as defined by Chapter 425, 
Acts of the 56th Legislature, Regular Session, 
1959 (Article 4476--14, Vernon's Texas Civil 
Statutes), of controlled substances scheduled in 
the Texas Controlled Substances Act (Article 
4476--15, Vernon's Texas Civil Statutes), or of 
controlled substances scheduled in the Federal 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (Public Law 91-513); 

(E) prescribing or administering a drug or 
treatment that is nontherapeutic in nature or 
nontherapeutic in the manner the drug or treat
ment is administered or prescribed; 

(F) prescribing, administering, or dispensing 
in a manner not consistent with public health 
and welfare dangerous drugs as defined by 
Chapter 425, Acts of the 56th Legislature, Regu
lar Session, 1959 (Article 4476--14, Vernon's Tex
as Civil Statutes), controlled substances sched
uled in the Texas Controlled Substances Act 
(Article 4476--15, Vernon's Texas Civil Statutes), 
or controlled substances scheduled in the Feder
al Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (Public Law 91-513); 

(G) persistently and flagrantly overcharging 
or overtreating patients; 
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(H) failing to supervise adequately the activi
ties of those acting under the supervision of the 
physician; or 

(I) delegating professional medical responsi
bility or acts to a person if the delegating physi
cian knows or has reason to know that the 
person is not qualified by training, experience, 
or licensure to perform the responsibility or 
acts; 
(5) violation or attempted violation, direct or 

indirect, of any valid rules issued under this Act, 
either as a principal, accessory, or accomplice; 

(6) use of any advertising statement that is 
false, misleading, or deceptive; 

(7) advertising professional superiority or the 
performance of professional service in a superior 
manner if the advertising is not readily subject to 
verification; 

(8) purchase, sale, barter, or use or any offer to 
purchase, sell, barter, or use any medical degree, 
license, certificate, diploma, or transcript of 
license, certificate, or diploma in or incident to an 
application to the board for a license to practice 
medicine; 

(9) altering, with fraudulent intent, any medical 
license, certificate, diploma, or transcript of a 
medical license, certificate, or diploma; 

{10) using any medical license, certificate, diplo
ma, or transcript of a medical license, certificate, 
or diploma that has been fraudulently purchased, 
issued, or counterfeited or that has been material
ly altered; 

(11) impersonating or acting as proxy for anoth
er in any examination required by this Act for a 
medical license; 

{12) impersonating a licensed practitioner or 
permitting or allowing another to use his license 
or certificate to practice medicine in this state for 
the purpose of diagnosing, treating, or offering to 
treat sick, injured, or afflicted human beings; 

(13) employing, directly or indirectly, any per
son whose license to practice medicine has been 
suspended or association in the practice of medi
cine with any person or persons whose license to 
practice medicine has been suspended or any per
son who has been convicted of the unlawful prac
tice of medicine in Texas or elsewhere; 

(14) performing or procuring a criminal abor
tion or aiding or abetting in the procuring of a 
criminal abortion or attempting to perform or 
procure a criminal abortion or attempting to aid or 
abet the performance or procurement of a crimi
nal abortion; 

(15) aiding or abetting, directly or indirectly, 
the practice of medicine by any person, partner
ship, association, or corporation not duly licensed 
to practice medicine by the board; 

{16) inability to practice medicine with reasona
ble skill and safety to patients by reason of age, 

illness, drunkenness, excessive use of drugs, nar
cotics, chemicals, or any other type of material or 
as a result of any mental or physical condition. In 
enforcing this subdivision the board shall, upon 
probable cause, request a physician to submit to a 
mental or physical examination by physicians des
ignated by the board. If the physician refuses to 
submit to the examination, the board shall issue 
an order requiring the physician to. show cause 
why he should not be required to submit to the 
examination and shall schedule a hearing on the 
order within 30 days after notice is served on the 
physician. The physician shall be notified by ei
ther personal service or certified mail with return 
receipt requested. At the hearing, the physician 
and his attorney are entitled to present any testi
mony and other evidence to show why the physi
cian should not be required to submit to the exam
ination. After a complete hearing, the board shall 
issue an order either requiring the physician to 
submit to the examination or withdrawing the 
request for examination. An appeal from the 
decision of the board shall be taken under the 
Administrative Procedure Act; 

(17) judgment by a court of competent jurisdic
tion that a person licensed to practice medicine is 
of unsound mind; 

(18) professional failure to practice medicine in 
an acceptable manner consistent with public 
health and welfare; 

(19) being removed, suspended, or having disci
plinary action taken by his peers in any profes
sional medical association or society, whether the 
association or society is local, regional, state, or 
national in scope, or being disciplined by a licensed 
hospital or medical staff of a hospital, including 
removal, suspension, limitation of hospital privi
leges, or other disciplinary action, if that action in 
the opinion of the board was based on unprofes
sional conduct or professional incompetence that 
was likely to harm the public, provided that the 
board finds that the actions were appropriate and 
reasonably supported by evidence submitted to it. 
The action does not constitute state action on the 
part of the association, society, or hospital medical 
staff; 

(20) repeated or recurring meritorious health
care liability claims that in the opinion of the 
board evidence professional incompetence likely to 
injure the public; or 

(21) suspension, revocation, or restriction by an
other state of a license to practice medicine, based 
upon acts by the licensee similar to acts described 
in this section. A certified copy of the record of 
the state taking the action is conclusive evidence 
of it. 

1 Generally, 21 U.S.C.A. § 801 et seq. 

Loss or Destruction of License; Change of Name of 
Licensee; Duplicate License 

Sec. 3.09. (a) If any license issued under this Act 
is lost or destroyed, the holder of the license may 
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present an application for a duplicate license to the 
board, on a form to be prescribed by the board, 
together with an affidavit of the loss or destruction, 
stating that the applicant is the same person to 
whom the license was issued, and other information 
concerning its loss or destruction as the board re
quires and shall, upon payment of a fee as the board 
may determine to be reasonable, be granted a dupli
cate license. 

(b) The board may issue a new license if the 
licensee has changed his name. 

· Fees 

Sec. 3.10. (a). All annual registration fees collected 
by the board shall be placed in the State Treasury to 
the credit of the medical registration fund. The fees 
deposited to this special fund shall be credited to the 
appropriations of the board and shall be expended 
only for items set out in the General Appropriations 
Act, this Act, or other applicable statutes, to be used 
by the board and under its direction in the enforce
ment of this Act, the prohibition of the unlawful 
practice of medicine, and the dissemination of infor
mation to prevent the violation of the laws and to 
aid in the prosecution of those who violate the laws. 
All distributions from the fund may be made only 
upon written approval of the secretary-treasurer of 
the board or his designated representative, and the 
comptroller shall upon requisition of the board from 
time to time draw warrants upon the State Treasur
er for the amounts specified in the requisition. 

(b) The board may not set, charge, collect, receive, 
or deposit· any of the following fees in excess of: 

(1) for processing and granting a license by 
reciprocity to a licensee of another state ____ -$300 

(2) for processing an application and ad
ministration of a partial examination for licen
sure-----------------------------------$250 

(3) for processing an application and admin-
istration of a complete examination for licen-
sure_. __________ ----_------------------ -$300 

(4) for processing an application and issuance 
of a temporary license--------------------$ 50 

(5) for processing an application and issuance 
of a duplicate license ---------------------$ 50 

(6) for processing an application and issuance 
of a license of reinstatement after a lapse or 
cancellation of a license -------------------$150 

(7} for processing an application and issuance 
of an annual registration of a licensee ------ -$ 50 

(8) for processing and issuance of an institu
tional permit for interns, residents, and others 
in approved medical training programs ------ -$ 50 

(9) for processing an application and issua!lce 
of an endorsement to other state medtcal 
boards---------------------------------$ 50. 

(c) The board may set and collect a sales ~barge 
for making copies of any paper of . record m t?e 
office of the board and for any prmted matertal 

published by the board. The charges shall be in 
amounts considered sufficient to reimburse the 
board for the actual expense. 

(d) The State Auditor shall audit the financial 
transactions of the board during each fiscal year. 

(e) On or before the first day of January each 
year, the board shall file with the governor and the 
presiding officer of each house of the legislature a 
complete and detailed written report accounting for 
all funds received and disbursed by the board during 
the preceding year. 

SUBCHAPTER D. DISCIPLINARY ACTION 
Grounds for Cancellation, Revocation, Suspension, and 

Probation of License 

Sec. 4.01. Except for practitioners convicted of a 
felony under the Texas Controlled Substances Act, 
as amended (Article 4476-15, Vernon's Texas Civil 
Statutes), or Chapter 425, Acts of the 56th Legisla
ture, Regular Session, 1959, as amended (Article 
4476-14, Vernon's Texas Civil Statutes), the board 
may cancel, revoke, or suspend the license of any 
practitioner of medicine or impose any other autho
rized means of discipline upon proof of the violation 
of this Act in any respect or for any cause for which 
the board is authorized to refuse to admit persons to 
its examination and to issue a license and renewal 
license. On proof that a practitioner of medicine has 
been initially convicted of a felony under the Texas 
Controlled Substances Act, as amended (Article 
4476-15, Vernon's Texas Civil Statutes), or Chapter 
425, Acts of the 56th Legislature, Regular Session, 
1959, as amended (Article 4476-14, Vernon's Tex~s 
Civil Statutes), the board shall suspend the practi
tioner's license. On the practitioner's final convic
tion for such a felony offense, the board shall revoke 
the practitioner's license. 

Initiation of Charges 

Sec. 4.02. Proceedings, unless otherwise speci
fied, under this Act and charges against a licensee 
may be instituted by the board on its own initiative 
or by any person. Charges must be in writing and 
on sworn affidavit filed with the board detailing the 
nature of the charges. The president or his designee 
shall set a time and place for a hearing and shall 
cause a copy of the charges, together with a notice 
of the time and place fixed for the hearing to be 
served on the respondent or the respondent's coun
sel. 

Notice 

Sec. 4.03. (a) Service of process notifying the re
spondent of the time and place of a hearing and the 
nature of the charges against the person shall be 
made in person or by mail. Notice shall be suffi
cient if made in person or if sent by registered or 
certified mail to the person charged at the address 
shown in the board files or on his most recent 
application for registration or renewal, no later than 
10 days before the hearing. 
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(b) If service of notice as prescribed by Subsection 
(a) of this section is impossible or cannot be effected, 
the board shall cause to be published once a week for 
two successive weeks a notice of the hearing in a 
newspaper published in the county of the last known 
place of practice in Texas of the person, if known. 
If the licensee is not currently practicing in Texas as 
evidenced by information in the board files, or if the 
last county of practice is unknown, publication shall 
be in a newspaper in Travis County. When publica
tion of notice is used, the date of hearing may not be 
less than 10 days after the date of the last publica-. 
tion of notice. 

Investigation 

Sec. 4.04. All investigations shall be conducted 
by the board or persons authorized by the board to 
conduct them. 

Hearings, Rules 

Sec. 4.05. (a) All hearings conducted under this 
subchapter by the board shall comply with the provi
sions of the Administrative Procedure Act and the 
board's rules. 

(b) The licensee shall have the right to produce 
witnesses or evidence on the person's behalf, to · 
cross-examine witnesses, and to have subpoenas is
sued by the board. 

(c) The board shall, after the hearing, determine 
the charges upon their merits. 

(d) All complaints, adverse reports, and investiga
tion files and reports received or gathered by the 
board relating to a licensee, an application for 
license, or a criminal investigation or proceedings 
are privileged. The board shall keep information on 
file about each complaint filed with the board, con
sistent with this Act. If a written complaint is filed 
with the board relating to a person licensed by the 
board, the board, at least as often as quarterly and 
until final determination of the action to be taken 
relative to the complaint, shall notify the complain
ing party consistent with this Act of the status of 
the complaint unless the notice would jeopardize an 
active investigation. 

(e) The board in its discretion may accept the 
voluntary surrender of a license. No license may be 
returned unless the board determines, under rules 
established by it, that the licensee is competent to 
resume practice. 

Right to Counsel 

Sec. 4.06. In all hearings under this subchapter, 
the respondent shall have the right to appear either 
personally or by counsel or both. 

Criminal Prosecutions Not Barred 

Sec. 4.07. Nothing in this Act shall be construed 
to bar criminal prosecutions for violations of this Act 
or any regulation promulgated under this Act. 

Status of Licensure Pending Appeal 

Sec. 4.08. The decision of the board on any disci
plinary matter may not be enjoined or stayed except 
on application to the appropriate court after notice 
to the board. A person may not practice medicine or 
deliver health-care services in violation of any disci
plinary order or action of the board while the appeal 
is pending unless otherwise stayed by the district 
court in which venue of the appeal lies. A stay may 
not be granted if the licensee's continued practice 
presents any danger to the public. 

Judicial Review 

Sec. 4.09. (a) Any person whose license to prac
tice medicine has been canceled, revoked, suspended, 
or otherwise disciplined by the board may, within 30 
days after the decision complained of is final and 
appealable, take an appeal to any of the district 
courts in the licensee's county of residence, if the 
county of residence is at the time of the hearing in 
Texas. Otherwise, the appeal shall be taken to one 
of the district courts of Travis County. 

(b) The proceedings on appeal shall be under the 
substantial evidence rule as provided for in the Ad
ministrative Procedure Act. 

Petition for Reinstatement 

Sec. 4.10. Upon application, the board may reis
sue a license to practice medicine to a person whose 
license has been canceled, revoked, or suspended, but 
the application, in the case of revocation, may not be 
made prior to one year after the revocation was 
issued or became final and must be made upon 
payment of the fees as established by the board and 
in the manner and form and under the conditions as 
the board may require. Further, the board may not 
reinstate or reissue a license to a person whose 
license has been canceled, revoked, or suspended 
because of a felony conviction under the Texas Con
trolled Substances Act, as amended (Article 4476-15, 
Vernon's Texas Civil Statutes), or Chapter 425, Acts 
of the 56th Legislature, Regular Session, 1959, as 
amended (Article 4476-14, Vernon's Texas Civil 
Statutes), except on an express determination based 
on substantial evidence contained in an investigative 
report indicating that the reinstatement or reissue 
of the license is in the best interests of the public 
and of the person whose license has been canceled, 
revoked, or suspended. 

Probation 

Sec. 4.11. (a) The board upon majority vote may 
provide that the order canceling, revoking, or sus
pending a license or imposing any other method of 
discipline be probated so long as the probationer 
conforms to the orders, conditions, and rules that the 
board may set out as the terms of probation. How
ever, the board may not grant probation to a person 
whose license has been canceled, revoked, or sus
pended because of a felony conviction under the 
Texas Controlled Substances Act, as amended (Arti
cle 4476-15, Vernon's Texas Civil Statutes), or Chap-
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t~r 425, Acts of the 56th Legislature, Regular Ses
sion, 1959, as amended (Article 4476-14 Vernon's 
Te~as Civil Statutes), except on an expre~s determi
natlpn, b~sed. o~ substantial evidence, that the grant 
of probation IS m the best interests of the public and 
of, the person whose license has been suspended, 
revoked, or canceled. The board at the time of 
probation, shall set out the peri~d of time that 
constitutes the probationary period. 

(b) The board may at any time while the proba
tioner remains on probation hold a hearing and, 
upon majority vote, rescind the probation and en-
force the board's original action. . 

(c) The hearing to rescind the probation shall be 
governed by the same provisions as are set forth in 
this subchapter for other charges. 

Methods of Discipline 

Sec. 4.12. Except as otherwise provided in Sec
tion 4.01, if the board finds any person to have 
committed any of the acts set forth in Section 3.08 
of this Act, it may enter an order imposing one or 
more of the following: 

'(1) deny the person's application for a license or 
other authorization to practice medicine; 

(2) administer a public or private reprimand; 
(3) suspend, limit, or restrict the person's license 

or other authorization to practice medicine, includ
ing limiting the practice of the person to or by the 
exclusion of one or more specified activities of 
medicine; 

(4) revoke the person's license or other autho
rization to practice medicine; 

(5) require the person to submit to care, coun
seling, or treatment of physicians designated by 
the board as a condition for the initial, continued, 
or renewal of a license or other authorization to 
practice medicine; 

(6) require the person to participate in a pro
gram of education or counseling prescribed by the 
board; 

(7) 'require the person to practice under the 
direction of a physician designated by the board 
for a specified period of time; or 

(8) require the person to perform public service 
considered appropriate by the board. 

Temporary Suspension of License 

Sec. 4.13. If the executive committee of the 
board determines from the evidence or information 
presented to it that a person licensed to practice 
medicine in this state by his continuation in practice 
would constitute an immediate danger to the public, 
the executive committee of the board may temporar
ily suspend the license of that person without notice 
or hearing on the complaint, provided institution of 
proceedings for a hearing before the board is initia1r 
ed simultaneously with the temporary suspension 
and provided that a hearing is held as soon as can be 

accomplished under the Administrative Procedure 
Act and this Act. 

Report of Board Actions 

Sec. 4.14. The board shall report within 30 days 
the restriction, suspension, or revocation of a physi
cian's license or other disciplinary action by the 
board against a physician to the appropriate health 
facilities and hospitals, professional societies of phy
sicians in this state, any entity responsible for the 
administration of Medicare and Medicaid in this 
state, and the complainant. 

SUBCHAPTER E. OTHER PROVISIONS 
Certification of Certain Organizations 

Sec. 5.01. (a) The board shall, on a form adopted 
by the board and under the rules promulgated by the 
board, approve and certify any health organization 
formed solely by persons licensed by the board upon 
application by the organization and presentation of 
satisfactory proof to the board that the organization: 

(1) is a nonprofit corporation under the provi
sions of the Texas Non-Profit Corporation Act 
(Article 1396-1.01, et seq., Vernon's Texas Civil 
Statutes); 

(2) is organized for any or all of the following 
purposes: the carrying out of scientific research 
and research projects in the public interest in the 
fields of medical sciences, medical economics, pub
lic health, sociology, and related areas; the sup
porting of medical education in medical schools 
through grants and scholarships; the improving 
and developing of the capabilities of individuals 
and institutions studying, teaching, and practicing 
medicine; the delivery of health care to the pub
lic; and the engaging in the instruction of the 
general public in the area of medical science, 
public health, and hygiene and related instruction 
useful to the individual and beneficial to the com
munity; and 

(3) shall be organized and incorporated by per
sons licensed by .the board and that the directors 
and trustees of the organization and their succes
sors in office shall be persons licensed by the board 
and actively engaged in the practice of medicine. 
(b) The board may, at its discretion, refuse to 

approve and certify any such health organization 
making application to the board if in the board's 
determination the applying nonprofit corporation is 
established or organized or operated in contraven
tion to or with the intent to circumvent any of the 
provisions of this Act. 

Supervision of Physician Assistants 

Sec. 5.02. (a) The board by rule shall adopt stan
dards to regulate the extent to which a physician 
licensed by the board may delegate his responsibil
ities as a physician to a physician assistant. The 
standards shall take into consideration: 

(1) the skill of the physician assistant to whom 
the physician is to delegate the responsibility; 
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(2) the skill of the physician who is to delegate 
the responsibility; 

(3) the nature of the responsibility delegated; 
(4) the extent and nature of the supervision 

that the physician is to give to the physician 
assistant to whom the responsibility is delegated; 

(5) the risks to the patient who is the subject of 
the delegated responsibility; and 

(6) other factors considered relevant by the 
board. 
(b) A physician licensed by the board shall comply 

with the standards adopted by the board as provided 
by this section. 

(c)(l) The physician assistants advisory committee 
is established. 

(2) The physician assistants advisory committee 
consists of not more than six physician assistants 
appointed by the board. A member of the adviso
ry committee serves for a term of one year expir
ing on May 1 of each year. 

(3) The advisory committee shall advise the 
board on matters relating to physician assistants. 
In ordet· to assure that the advisory committee is 
able to exercise propel"!y its advisory powers, the 
board shall provide the advisory committee with 
timely notice of all board meetings and a copy of 
the minutes of all board meetings. In addition, 
the board may not adopt any rule relating to the 
practice of physician assistants that is not an 
emergency matter unless the proposed rule has 
been submitted to the advisory committee for 
review and comment at least 30 days prior to the 
adoption of the rule. 

District Review Committees 

Sec. 5.03. (a) In this section: 

(1) "Committee" means a district review com
mittee created under Subchapter C 1 of the Medi
cal Liability and Insurance Improvement Act of 
Texas (Article 4590i, Vernon's Texas Civil Stat
utes). 

(2) "District" means the district established pur
suant to the Medical Liability and Insurance Im
provement Act of Texas. 
(b) The number of and geographic area composed 

of various counties shall be designated by the board. 
The board, aftet· a public hearing, may revise the 
number of districts and the composition of the vari
ous counties as it considers appropriate. In the event 
of change of the number or the composition of the 
various counties, the board shall follow the same 
procedure as applied to the initial designations. 

(c) Each committee is composed of three persons 
appointed by the governor from among persons who 
have resided and practiced medicine in the district 
for more than three years before their appointment. 

(d) Each member of each committee shall be ap
pointed by the governor, after designation of the 
districts, for a term of six years, except the terms of 

the initial members. Each member shall hold office 
for the term appointed as long as qualified and until 
the appointment and qualification of his successor. 

(e) Vacancies in the membership of a committee 
shall be filled by the governor by appointment for 
the unexpired term in the manner provided for 
making other appointments to a committee. 

(f) Each member of the committee is entitled to 
receive a per diem as provided for board members 
for actual duty. 

(g) Each member of a committee is subject to law 
and the rules of the board as if he were a member of 
the board, except members are not subject to the 
provisions of Chapter 421, Acts of the 63rd Legisla
ture, Regular Session, 1973 (Article 6252-9b, Ver
non's Texas Civil Statutes). 

(h) The board may adopt, amend, or repeal rules 
as may be reasonably necessary to carry into effect 
the provisions of this section relating to: 

(1) per diem and expenses of members; 
(2) matters to be heard by or considered by the 

committees; 
(3) the conduct of any hearings and the authori

ty the board may delegate to the committees; and 
( 4) other matters relating to the committee's 

actions, duties, and responsibilities as may be rea
sonable. 
(i) A committee may not exercise final authority 

over the disposition of a complaint against a person 
licensed by the board and may not issue a final order 
or rule. The board must make final disposition of 
complaints against persons licensed by it and shall 
have the sole authority to issue final orders and 
rules. 

1 Repealed. 

Foreign Medical School Students 

Sec. 5.04. (a) Notwithstanding any other provi
sion of law, an individual who has been a student of 
a foreign medical school is eligible for licensure to 
practice medicine in this state if he: 

(1) has studied medicine in a reputable medical 
school as defined by the board located outside the 
United States; 

(2) has completed all of the didactic work of the 
foreign medical school; 

(3) has attained a score satisfactory to a medical 
school in the United States approved by the Liai
son Committee on Medical Education on a qualify
ing examination and has satisfactorily completed 
one academic year of supervised clinical training 
for foreign medical students as defined by the 
American Medical Association Council on Medical 
Education under the direction of the medical 
school in the United States; 

(4) has attained a passing score on the Educa
tional Council for Foreign Medical Graduates ex
amination, or other examination, if required by 
the board; and 
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(5) has passed the examination required by the 

board of all applicants for license. 
(b) Satisfaction of the requirements of Subsection 

(a) of this section are in lieu of the completion of any 
requirements of the foreign medical school beyond 
completion of the didactic work, and no other re
quirements shall be a condition of licensure to prac
tice medicine in this state. 

(c) Satisfaction of the requirements specified in 
Subsection (a) of this section shall be in ·lieu of 
certification by the Educational Council for Foreign 
Medical Graduates, and the certification is not a 
condition of licensure to practice medicine in this 
state for candidates who have completed the re
quirements of Subsection (a) of this section. 

(d) A hospital that is licensed by this state, that is 
operated by the state or a political subdivision of the 
state, or that receives state financial assistance, di
rectly or indirectly, may not require an individual 
who has been a student of a foreign medical school 
to satisfy any requirements other than those con
tained in Subdivisions (1), (2), (3), and (4) of Subsec
tion (a) of this section prior to commencing an 
internship or residency. 

(e) A document granted by a medical school locat
ed outside the United States issued after the comple
tion of all the didactic work of the foreign medical 
school shall, on certification by the medical school in 
the United States in which the training was received 
of satisfactory completion by the person to whom 
the document was issued of the requirements listed 
in Subdivision (3) of Subsection (a) of this section, be 
considered the equivalent of a degree of doctor of 
medicine or doctor of osteopathy for purposes of 
licensure. 

Reports and Data From Insurers 

Sec. 5.05. (a) Every insurer providing medical 
professional liability insurance covering a physician 
or physicians in this state shall submit to the board 
the report or data described in Subsections (b) and 
(c) of this section at the time prescribed. The report 
or data shall be provided with respect to a complaint 
filed against an insured in a court, if the complaint 
seeks damages relating to the insured's conduct in 
providing or failing to provide medical or health_-care 
services, and with respect to settlement of a claim or 
lawsuit made on behalf of the insured. In the event 
a physician practicing medicin~ in this sta.te doe~ n?t 
carry or is not covered by medical profes~10nal ha~Il
ity insurance or is insured by a nonadmit~ed carrier 
the information required to be reported m Subse~
tions (b) and (c) of this section shall be the responsi
bility of the physician. 

(b) The following report or data shall be furnished 
to the board within 90 days after receipt by the 
insurer of the complaint from the insured: 

(1) the name of the insured; 
(2) the policy number; 
(3) the policy limits; 

(4) a copy of the complaint; 
(5) a copy of the answer; and 
(6) other pertinent data and information within 

the knowledge of the insurer as the board may 
require. 
(c) The following report or data and information 

shall be furnished to the board within 90 days from a 
judgment, dismissal, or settlement of suit involving 
the insured or settlement of any claim on behalf of 
the insured without the filing of a lawsuit: 

(1) the date of a judgment, dismissal, or settle
ment; 

(2) whether an appeal has been taken and by 
which party; 

(3} the amount of the settlement or judgment 
against the insured; and 

(4) other pertinent information within the 
knowledge of the insurer as the board may re
quire. 
(d) There shall be no liability on the part of and 

no cause of action of any nature arises against an 
insurer reporting under this section, its agents or 
employees, or the board or its employees or repre
sentatives for any action taken by them pursuant to 
this section. 

(e) In the trial of a suit against a physician based 
on his conduct in providing or failing to provide 
medical or health-care services, no report or data 
submitted to the board under this section nor the 
fact that the report or data has been submitted to 
the board may be offered in evidence or in any 
manner used in the trial of the case. 

Reporting by Medical Peer Review Committee or Physicians 

Sec. 5.06. (a) Any medical peer review commit
tee in this state and any physician licensed to prac
tice medicine or otherwise lawfully practicing medi
cine in this state may report relevant facts to the 
board relating to the acts of any physician in this 
state if, in the opinion of the medical peer review 
committee or the physician, they have knowledge 
relating to the physician that reasonably raises a 
question with respect to his competency. 

(b) A professional society in this state comprised 
primarily of physicians that takes formal discipli
nary action against a member relating to profession
al ethics, medical incompetency, moral turpitude, or 
drug or alcohol abuse may report in writing to the 
board the name of the member, together with the 
pertinent information relating to the action. 

(c) The filing of a report with the board pursuant 
to this section, investigation by the board, or any 
disposition by the board does not, in itself, preclude 
any action by a hospital or other health-care facility 
or professional society composed primarily of physi
cians to suspend, restrict, or revoke the privileges or 
membership of the physician. 

(d) On a determination by the board that a report 
submitted by a medical peer review committee is 
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without merit, the report shall be expunged from 
the physician's or applicant's individual historical 
record in the board's office. A physician or appli
cant or his authorized representative is entitled on 
request to examine the physician's or applicant's 
medical peer review report submitted to the board 
under the provisions of this section and to place into 
the record a statement of reasonable length of the 
physician's or applicant's view with respect to any 
information existing in the report. The statement 
shall at all times accompany that part of the record 
in contention. 

(e){l) Reports, information, or records received 
and maintained by the board pursuant to this section 
and Section 5.05 of this Act, including any material 
received or developed by the board during an inves
tigation or hearing, are strictly confidential and 
subject to the provisions of Subdivision (4) of this 
subsection. However, the board may disclose this 
confidential information only: 

{A) in a disciplinary hearing before the board or 
in a subsequent trial or appeal of a board action or 
order; 

(B) to the physician licensing or disciplinary au
thorities of other jurisdictions, to a local, state, or 
national professional medical society, or to a medi
cal peer review committee located inside or out
side this state that is concerned with granting, 
limiting, or denying a physician hospital privileg
es; 

(C) pursuant to an order of a court of compe-
tent jurisdiction; or · 

(D) to qualified personnel for bona fide research 
or educational purposes, if personally identifiable 
information relating to any person or physician is 
first deleted. 
{2) Orders of the board relating to disciplinary 

action against a physician are not confidential. 
(3) In no event may records and reports received, 

maintained, or developed by the board, or disclosed 
by the board to others, pursuant to this article, be 
available for discovery or court subpoena or intro
duced into evidence in a medical professional liabili
ty suit or other action for damages arising out of the 
provision of or failure to provide medical or health
care services. 

(4) A person who unlawfully discloses this confi
dential information possessed by the board commits 
a Class A misdemeanor. 

(f) The following persons are immune from civil 
liability: 

(1) a person reporting to or furnishing informa
tion to a medical peer review committee; 

(2) a. member, employee, or agent of the medical 
peer review committee who assists in the organi
zation, investigation, or preparation of informa-· 
tion or who makes a report on other information 
available to the board pursuant to this subsection; 
and 

(3) any member or employee of the board or 
any person who assists the board in carrying out 
its duties or functions provided by law. 
(g) The reporting or assistance provided for in this 

section does not constitute state action on the re
porting or assisting medical peer review committee 
or its parent organization. 

Report of Felony Convictions 

Sec. 5.07. Within 30 days after the conviction of 
a person known to be a physician, licensed or other
wise lawfully practicing in this state or applying to 
be so licensed to practice, of a felony under the laws 
of this state, the clerk of the court of record in 
which the conviction was entered shall prepare and 
forward to the board a certified true and correct 
abstract of record of the court governing the case. 
The abstract shall include the name and address of 
the physician or applicant, the nature of the offense 
committed, the sentence, and the judgment of the 
court. The board shall prepare the form of the 
abstract and shall distribute copies of it to all clerks 
of courts of record within this state with appropriate 
instructions for preparation and filing. 

Physician·Patient Communication 

Sec. 5.08. (a) Communications between one li
censed to practice medicine, relative to or in connec
tion with any professional services as a physician to 
a patient, is confidential and privileged and may not 
be disclosed except as provided in this section. 

(b) Records of the identity, diagnosis, evaluation, 
or treatment of a patient by a physician that are 
created or maintained by a physician are confiden
tial and privileged and may not be disclosed except 
as provided in this section. · 

(c) Any person who receives information from 
confidential communications or records as described 
in this section other than the persons listed in Sub
section (h) of this section who are acting on the 
patient's behalf may not disclose the information 
except to the extent that disclosure is coqsistent 
with the authorized purposes for which the informa
tion was first obtained. 

(d) The prohibitions of this section continue to 
apply to confidential communications or records con
cerning any patient irrespective of when the patient 
received the services of a physician. 

(e) The privilege of confidentiality may be 
claimed by the patient or physician acting on the 
patient's behalf. 

(f) The physician may claim the privilege of confi
dentiality, but only on behalf of the patient. The 
authority to do so is presumed in the absence of 
evidence to the contrary. 

(g) Exceptions to confidentiality or privilege in 
court or administrative proceedings exist: 

(1) when the proceedings are brought by the 
patient against a physician, including but not lim
ited to malpractice proceedings, and any criminal 
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o_r lic~nse revoca.ti?n proceeding in which the pa

. bent IS a complammg witness and in which disclo
sure is relevant to the claims or defense of a 
physician; 

(2) when the patient or someone authorized to 
act on his behalf submits a written consent to the 
rel~ase of any confidential information, as provid
ed m ~ubsection (j) of this section; 

(3) ~hen the purpose of the proceedings is to 
substantiate and collect on a claim for medical 
services rendered to the patient; 

(4) in any civil litigation or administrative pro
ceeding, if relevant, brought by the patient or 
someone on his behalf if the patient is attempting 
to recover monetary damages for any physical or 
mental condition including death of the patient. 
Any information is discoverable in any court or 
administrative proceeding in this state if the court 
or administrative body has jurisdiction over the 
subject matter, pursuant to rules of procedure 
specified for the matters; 

(5) in any disciplinary investigation or proceed
ing of a physician conducted under or pursuant to 
this Act, provided that the board shall protect the 
identity of any patient whose medical records are 
examined, except for those patients covered under 
Subdivision (1) of Subsection (g) of this section or 
those patients who have submitted written con
sent to the release of their medical records as 
provided by Subsection (j) of this section; 

(6) in any criminal investigation of a physician 
in which the board is participating or assisting in 
the investigation or proceeding by providing cer
tain medical records obtained from the physician, 
provided that the board shall protect the identity 
of any patient whose medical records are provided 
in the investigation or proceeding, except for 
those patients covered under Subdivision (1) of 
Subsection (g) of this section or those patients who 
have submitted written consent to the release of 
their medical records as provided by Subsection (j) 
of this section. This section does not authorize the 
release of any confidential information for the 
purpose of instigating or substantiating criminal 
charges against a patient; 

(7) when the disclosure is relevant to an invol
untary civil commitment or hospitalization pro
ceeding under: 

(A) the Texas Mental Health Code (Article 
5547-1 et seq., Vernon's Texas Civil Statutes); 

(B) the Mentally Retarded Persons Act of 
1977 (Article 5547-300, Vernon's Texas Civil 
Statutes); 

(C) Section 9, Chapter 411, Acts of the 53rd 
Legislature; Regular Session, 1953 · (Article 
5561c, Vernon's Texas Civil Statutes); 

(D) Section 2, Chapter 543, Acts of the 61st 
Legislature, Regular Session, 1969 (Article 
5561c-'-1, Vernon's Texas Civil Statutes). 

(h) Exceptions to the privilege of confidentiality, 
in other than court or administrative proceedings, 
allowing disclosure of confidential information by a 
physician, exist only to the following: 

(1) governmental agencies if the disclosures are 
required or authorized by law; 

(2) medical or law enforcement personnel if the 
physician determines that there is a probability of 
imminent physical injury to the patient, to him
self, or to others, or if there is a probability of 
immediate mental or emotional injury to the pa
tient; 

(3) qualified personnel for the purpose of man
agement audits, financial audits, program evalua
tions, or research, but the personnel may ·not iden
tify, directly or indirectly, a patient in any report 
of the research, audit, or evaluation or otherwise 
disclose identity in any manner; 

(4) those parts of the medical records reflecting 
charges and specific services rendered when neces
sary in the· collection of fees for medical services 
provided by a physician or physicians. or profes
sional associations or other entities qualified to 
render or arrange for medical services; 

(5) any person who bears a written consent. of 
the patient or other person authorized to act on 
the patient's behalf for the release of confidential 
information, as provided by Subsection (j) of this 
section; 

(6) individuals, corporations, or governmental 
agencies involved in the payment or collection of 
fees for medical services rendered by a physician; 
or 

(7) other physicians and personnel under the 
direction of the physician who are participating in 
the diagnosis, evaluation, or treatment of the pa
tient. 

(i) Exceptions to the confidentiality privilege in 
this Act are not affected by any statute enacted 
before the effective date of this Act. 

(j)(1) Consent for the release of confidential infor
mation must be in writing and signed by the patient, 
or a parent or legal guardian if the patient is a 
minor, or a legal guardian if the patient has been 
adjudicated incompetent to manage his personal af
fairs, or an attorney ad litem appointed for the 
patient, as authorized by the Texas Mental Health 
Code (Article 5547-1 et seq., Vernon's Texas Civil 
Statutes); the Mentally Retarded Persons Act of 
1977 (Article 5547-300, Vernon's Texas Civil Stat
utes); Section 9, Chapter 4H, Acts of the 53rd 
Legislature, Regular Session, 1953 (Article 5561c, 
Vernon's Texas Civil Statutes); Section 2, Chapter 
543, Acts of the 61st Legislature, Regular Session, 
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1969 (Article 5561c-1, Vernon's Texas Civil Stat
utes); Chapter 5, Texas Probate Code; 1 and Chap
ter 11, Family Code; or a personal representative if 
the patient is deceased, provided that the written 
consent specifies the following: 

(A) the information or medical records to be 
covered by the release; 

(B) the reasons or purposes for the release; 
and 

(C) the person to whom the information is to 
be released. 
(2) The patient, or other person authorized to 

consent, has the right to withdraw his consent to 
the release of any information. Withdrawal of 
consent does not affect any information disclosed 
prior to the written notice of the withdrawal. 

(3) Any person who receives information made 
confidential by this Act may disclose the informa
tion to others only to the extent consistent with 
the authorized purposes for which consent to re
lease the information was obtained. 
(k) A physician shall furnish copies of medical 

records requested, or a summary or narrative of the 
records, pursuant to a written consent for release of 
the information as provided by Subsection (j) of this 
section, except if the physician determines that ac
cess to the information would be harmful to the 
physical, mental, or emotional health of the patient, 
and the physician may delete confidential informa
tion about another person who has not consented to 
the release. The information shall be furnished by 
the physician within a reasonable period of time and 
reasonable fees for furnishing the information shall 
be paid by the patient or someone on his behalf. In 
this subsection, "medical records" means any records 
pertaining to the history, diagnosis, treatment, or 
prognosis of the patient. 

(1) A person aggrieved by a violation of this sec
tion relating to the unauthorized release of confiden
tial and privileged communications may petition the 
district court of the county in which the person 
resides, or in the case of a nonresident of the state, 
the District Court of Travis County, for appropriate 
injunctive relief, and the petition takes precedence 
over all civil matters on the docketed court except 
those matters to which equal precedence on the 
docket is granted by law. A person aggrieved by a 
violation of this section relating to the unauthorized 
release of confidential and privileged communica
tions may prove a cause of action for civil damages. 

(m) "Patient" for the purposes of this section 
means any person who consults or is seen by a 
person licensed to practice medicine to receive medi
cal care. 

I Probate Code, § 12 et seq. 

Authority to Supply Drugs 

Sec. 5.09. A person licensed to practice medicine 
under this Act is authorized to supply the needs of 
his patients with any drugs or remedies as are 
necessary to meet the patients' immediate needs; 

provided, however, this section does not permit the 
practitioner to operate a pharmacy without first 
complying with the Texas Pharmacy Act.1 

1 Article 4542a-l. 

Application of Sunset Act 

Sec. 5.10. The board is subject to the Texas Sun
set Act, as amended (Article 5429k, Vernon's Texas 
Civil Statutes). Unless continued in existence as 
provided by that Act, the board is abolished and this 
Act expires September 1, 1993. 
[Acts 1981, 67th Leg., 1st C.S., p. 1, ch. 1, § 1, eff. Aug. 5, 
1981.] 

Sections 3 to 5 of the 1981 Act provide: 
"Sec. 3. (a) The Texas State Board of Medical Examiners previously estab

lished uhder the laws of this state is continued as an independent administrative 
agency of the executive branch of government. 

"(b) A person holding office as a member of the board on the effective date of 
this Act continues to. hold office for the term for which the member was 
originally appointed or until a successor is appointed and qualified. The initial 
appointments of the public members of the board shall be made so that one 
appointee serves a term that expires April13, 1983, one appointee serves a term 
that expires April 13, 1985, and one appointee serves a term that expires April 
13, 1987. Thereafter, at the expiration of the term of each member of the 
board appointed, a successor shall be appointed. The terms of office of all 
succeeding members expire April 13 of odd-numbered years. Members shall 
continue to hold office until a successor is appointed and qualified. In order to 
permit an orderly accomplishment of the requirements of Subsection (c) of 
Section 2.05 of the Medical Practice Act, the governor shall not appoint nor 
cause to be appointed more than two physicians with the degree of doctor of 
osteopathic medicine CD.O.l to be members of the board prior to May 13, 1982, 
unless a vacancy on the board occurs sooner for those whose terms expire April 
13, 1983, or thereafter. On or after that date or event, and no later than the 
time the appointments are to be made on or after April 13, 1983, the governor 
shall implement Subsection (cl of Section 2.05 of the Medical Practice Act. 

"(c) All licenses which were' procured legally and Issued legally by the board 
are hereby validated ,and subject to no retroactive action. 

"(d) All statutory references to physicians or persons licensed to practice 
medicine as defined by Article 4510, Revised Civil Statutes of Texas, 1925, shall 
be construed to have reference to this Act. 

"(e) All rules and regulations adopted and promulgated by the board shall be 
continued until amended or repealed. The rules and regulations that are in force 
on the effective date of, this Act are validated and are repealed only to the 
extent of any conflict. 

"(f) Proceedings to deny an application for license or other authorization to 
practice medicine, cancel, revoke, suspend, or limit a license, or otherwise 
discipline a licensee do not abate by reason of the passage of this Act. 

"(g) Where ,applicable, the definitions in the Medical Liability and Insurance 
Improvement Act of Texas (Article 4590i, Vernon's Texas Civil Statutes), apply 
to the Medical Practice Act. 

"(h) The district review committees created and established pursuant to 
Subchapter C of the Medical Liability and Insurance Improvement Act of Texas 
are hereby continued and recreated under the jurisdiction of the board. The 
number of and geographic area composed of various counties designated by the 
board on the effective date of this Act are hereby validated. A person holding 
office as a member of a district review committee on the effective date of this 
Act continues to hold office for the term for which the person was originally 
appointed or until a successor shall be appointed and qualified. Thereafter, at 
the expiration of the term of each member appointed, a successor shall be 
appointed. The terms of office of ali succeeding members expire' January 15 of 
even-numbered years. 

"Sec. 4. The requirements of Subsections (u) and <v> of Section 2.09, 
Medical Practice Act, that the Texas State Board of Medical Examiners develop 
a career ladder program and a system of annual performance evaluations shall be 
implemented before September 1, 1982. The requirement of Subsection (v) of 
Section 2.09 that merit pay is to be based on the system of annual performance 
evaluations shall be implemented before September 1, 1983. 

"Sec. 5. If any provision of this Act or its application to any person or 
circumstance is held invalid or unconstitutional, the invalidity does not affect 
other provisions or applications of this Act that can be given effect without the 
invalid provision and does not affect, impair, invalidate, or nullify the remainder 
of this Act. The effect shall be confined to the provision of the Act so adjudged 
to be invalid or unconstitutional and to this end the provisions of this Act are 
declared to be severable." 

Section b(c) of the 1981 Act provides: 
"No substantive changes in prior law or interpretation of prior law have been 

intended unless expressly done so in this Act. Consistent with this Intention, 
unless expressly provided otherwise in this Act, any previous judicial opinion, 
attorney general's opinion, board practice, or interpretation is not to be con
sidered modified or declared inapplicable." 

Arts. 4496 to 4498b. Repealed by Acts 1981, 67th 
Leg., 1st C.S., p. 36, ch. 1, § 6(a), eff. 
Aug. 5, 1981 

See, now, art. 4495b. 
For provisions as to rules and regulations adopted prior to repeal of these 

articles, see note under art. 4495b. 
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Art. 4498c. State Rural Medical Education Board 

[See Compact Edition, Volume 4 for text of 1] 
Application of Sunset Act 

Sec. 1a. The State Rural Medical Education 
Board is subject to the Texas Sunset Act 1 but it is 
not abolished under that Act. The board shall be 
rev!ewe.d und.er the Texas Sunset Act during the 
perwd m whiCh state agencies abolished effective 
September 1 of 1989 and of every 12th year after 
1989 are reviewed. 

1 Article 54 29k. 

[See Compact Edition, Volume 4 for text of 2 
to 6] 

Amount and Proportioning of Loans, Grants and Scholarships· 
. Repayment; .Credit for Rural Practice; Default ' 

Sec. 7. ~pplicants who are granted loans, grants 
or scholarships by the Board shall receive an amount 
which may defray his or her tuition and other ex
penses in any reputable, accepted and accredited 
medical school or medical college or school listed by 
the World Health Organization, or a scholarship to 
any such medical college or school for a term not 
exceeding four (4) years, same to be paid at such 
time and in such manner as may be determined by 
the Board. The loans, grants and scholarships here
in provided may be proportioned in any such manner 
as to pay to the medical school to which any appli
cant is admitted such funds as are required by that 
school; and the balance to be paid directly to the 
applicant; all of which shall be under such terms 
and conditions as may be provided under rules and 
regulations of the Board. The said loans, grants, or 
scholarships shall be based upon the condition that 
the full amount thereof shall be repaid to the State 
of Texas in cash in full with five percent interest 
from the date of each payment by the State on such 
loan, grant or scholarship or by satisfaction of other 
conditions of the Board or this Act. If the applicant 
practices his profession in a rural area as defined by 
this Act the Board is authorized and shall credit one 
fifth of the loan, grant or scholarship together with 
interest thereon to the applicant for each year of 
such practice as certified by the Board. At the end 
of the second full year of practice in a rural area as 
provided for herein, the applicant shall be privileged 
to pay off the balance of the loan, grant or scholar
ship as the case may be with accrued interest there
on, and . upon such payment shall be relieved from 
further obligation under his contract. Should the 
applicant default under his contract at any time the 
full principal and accrued interest plus a penalty of 
10% of the outstanding balance plus attorneys' fees 
as defined by said contract shall be due and owing to 
the State. 

Priority for Texas Residents 

Sec. 7A. Texas residents who attend a medical 
school within the United States shall have first 
priority in the distribution of loan funds. Furids 
shall then be made available to Texas residents who 
attend a medical school outside the United States. 

A "Texas resident," as used in this Act; shall be a 
person who has actually resided in the State of 
Texas for two (2) years immediately prior to becom-
ing an applicant hereunder. · 

[See Compact Edition, Volume 4 for text of 8 
to 20] 

[Amended by Acts 1977, 65th Leg., p. 130, ch. 60, §§ 1 and 
2, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1853, ch. 735, 
§ 2.154, eff. Aug. 29, 1977.] 

Arts. 4499 to 4505. Repealed by Acts 1981, 67th 
Leg., 1st C.S., p. 36, ch. 1, § 6(a), eff. 
Aug. 5, 1981 

See, now, art. 4495b, § 3.01 et seq. 
Prior to repeal, art. 4500 was amended by Acts 1979, bbth Leg., p. 1151, ch. 

55 b. 
Former art. 4501b, relating to foreign medical school students, was derived 

from Acts 1975, b4th Leg., p. 4&2, ch. 197. 
Prior to repeal, art. 4502 was amended by Acts 1975, b4th Leg., p. 29b, ch. 

127, § 1. 

Art. 4505a. Soliciting Patients 
Sec. 1. No masseur, optometrist, or any other 

person who practices the art of healing the sick or 
afflicted, with or without the use of medicine shall 
employ or agree to employ, pay or promise to pay, or 
reward or promise to reward any person, firm, asso-

. ciation of persons, partnership or corporation for 
securing, soliciting or drumming patients or patron
age. No person shall accept or agree to accept any 
payment, fee or reward, or anything of value, for 
securing, soliciting or drumming for patients or pa
tronage for any masseur, optometrist, or any other 
person who practices the art of healing with or 
without medicine. Whoever violates any provision 
of this Article shall be fined not less than One 
Hundred nor more than Two Hundred Dollars for 
each offense. Each payment or reward or fee or 
agreement to pay or accept a reward or fee shall be 
a separate offense. 

Sec. 2. This Article does not apply to a practi
tioner of medicine subject to regulation under the 
Medical Practice Act.1 

[Amended by Acts 1981, 67th Leg., 1st C.S., p. 34, ch. 1, § 2, 
eff. Aug. 5, 1981.] 

1 Article 4495b. 

Art. 4506. Repealed by Acts 1981, 67th Leg., 1st 
C.S., p. 36, ch. 1, § 6(a), eff. Aug. 5, 
1981 

Prior to repeal, art. 450b was amended by Acts 1981, b7th Leg., p. 101, ch. 
52, § 1. 

See, now, art. 4495b, § 4.01 et seq. 
For effect of 1981 repealing act on pending proceedings to cancel, suspend, or 

revoke a license, see note under art. 4495b. 

Art. 4506a; Revocation and Suspension of License 
for Drug-Related Felony Convic
tion. 

On conviction of a person licensed by the board of 
a felony under the Texas Controlled Substances Act, 
as amended (Article 4476-15, Vernon's Texas Civil 
Statutes), or Chapter 425, Acts of the 56th Legisla
ture, Regular Session, 1959, as amended (Article 
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4476-14, Vernon's Texas Civil Statutes), the board 
shall, after an administrative hearing conducted in 
accordance with the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), in which the fact of 
conviction is determined, suspend the person's 
license. On the person's final conviction, the board 
shall revoke the person's license. The board may not 
reinstate or reissue a license to a person . whose 
license is suspended or revoked under this article 
except on an express determination based on sub
stantial evidence contained in an investigative report 
indicating that the reinstatement or reissue of the 
license is in the best interests of the public and of 
the person whose license has been suspended or 
revoked. 
[Added by Acts 1981, 67th Leg., p. 102, ch. 52, § 2, eff. Sept. 
1, 1981.] 

Arts. 4509 to 4512a. Repealed by Acts 1981, 67th 
Leg., 1st C.S., p. 36, ch. 1, § 6(a), eff. 
Aug. 5, 1981 

For construction of statutory references to physicians or persons licensed to 
practice medicine as defined by art. 4510, see note under art. 4495b. 

Former art. 45lla, relating to authorized supplementary fees charged by 
Texas State Board of Medical Examiners, was added by Acts 1975, &4th Leg., p. 
333, ch. 140, § 1. 

Former art. 45llb, relating to authority to receive criminal records and 
fingerprint reports, was added by Acts 1975, b4th Leg., p. 948, ch. 35&, § 1. 

Former art. 45llc, relating to authority to extend temporary license, was 
added by Acts 1975, &4th Leg., p. 332, ch. 139, § 1. 

Former art. 4512a, relating to responsibilities delegated to physicians assist
ants, was added by Acts 1979, E>bth Leg., p. 1554, ch. &70, § 1. 

See, now, art. 4495b. 

CHAPTER SIX A. CHIROPRACTORS 

Article 

4512b(l). Peer Review. 
4512b(2). Civil Immunity, Official Acts. 

Art. 4512b. Practice of Chiropractic 
[See Compact Edition, Volume 4 for text of 1] 

Expenses; Audits 

Sec. 2. (aj The Texas Board of Chiropractic Ex
aminers hereinafter provided for shall defray all 
expenses under this Act from fees provided in this 
Act, and no appropriation shall ever be made from 
the State Treasury for any expenditures made nec
essary by this Act; and all fees remaining in the 
"Chiropractic Examiners Fund" at the end of any 
fiscal year in excess of Twenty Thousand Dollars 
($20,000) shall be transferred into the General Fund 
of the State of Texas. 

{b) The state auditor shall audit the financial 
transactions of the board in each fiscal biennium. 

Texas Board of Chiropractic Examiners Created; Personnel and 
Terms; Application of Sunset Act 

Sec. 3. (a) A Board to be known as "The Texas 
Board of Chiropractic Examiners" is hereby created. 
No member of said Board shall be a member of the 
faculty or Board of Trustees of any chiropractic 
school; and all appointments to said Board shall be 
subject to the confirmation of the Senate. The 

Texas Board of Chiropractic Examiners, which here
inafter may be referred to as "The Board," shall be 
composed of nine (9) members, appointed by the 
Governor, whose duty it shall be to carry out the 
purposes and enforce the provisions of this Act. 
Appointments to the Board shall be made without 
regard to the race, creed, sex, religion, or national 
origin of the appointees. 

(b) Six (6) members must be reputable practicing 
chiropractors who have resided in this State for a 
period of five (5) years preceding their appointment. 
Three {3) members must be members of the general 
public. A person is not eligible for appointment as a 
public member if the person or the person's spouse: 

(1) is licensed by an occupational regulatory 
agency in the field of health care; 

(2) is employed by or participates in the man
agement of a business entity or other organization 
that provides health-care services or that sells, 
manufacturers, or distributes health-care supplies 
or equipment; or 

(3) owns, controls, or has, directly or indirectly, 
more than a ten percent (10%) interest in a busi
ness entity or other organization that provides 
health-care services or that sells, manufactures, or 
distributes health-care supplies or equipment. 

(c) Five (5) members of the Board shall constitute 
a quorum. No school shall ever have a majority 
representation on the Board. No member of said 
Board shall be a stockholder, or have any financial 
interest whatsoever in any chiropractic school or 
college. 

(d) A member or employee of the Board may not 
be an officer, employee, or paid consultant of a 
statewide or national trade association in the health
care industry. 

(e) A member or employee of the Board may not 
be related within the second degree by affinity or 
within the second degree by consangui~ity to a 
person who is an officer, employee, or paid consult
ant of a statewide or national trade association in 
the ~egulated industry. 

(f) A person who is required to register as a 
lobbyist under Chapter 422, Acts ·of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Board or act as the general 
counsel to the Board. 

(g) The members of the Texas Board of Chiro
practic Examiners shall be divided into three (3) 
classes, one, two and three, and their respective 
terms of office shall be determined by the Governor 
at the time of the first appointments hereunder. 
Members hold office for six (6) years and until their 
successors are duly appointed and qualified. In case 
of death or resignation of a member of the Board, 
the Governor shall appoint another to take his place 
for the unexpired term only. 
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(~) The Texas Board of Chiropractic Examiners is 

subJect to the Texas Sunset Act, as amended (Article 
5429k, Vernon's Texas Civil Statutes)· and unless 
continued in existence as provided by 'that Act the 
board is abolished, and this Act expires effective 
September 1, 1993. 

Information of ~onsumer Interest; Informational Sign in 
Licensee's Place of Business 

Sec. 3a. (a) The Board shall prepare information 
o.f consumer interest describing the regulatory func
tions of the Board and describing the Board's proce
dures by which consumer complaints are filed with 
and resolved by the Board. The Board shall make 
the information available to the general public and 
appropriate state agencies. 

(b) T~ere shall at all times be prominently dis
played m the place of business of each licensee 
regulated under this Act a sign containing the name 
mailing address, and telephone number of the Board 
and a statement informing consumers that com
plaints against licensees can be directed to the 
Board. 

Grounds for Removal From Board; Validity of Actions 

Sec. 3b. (a) It is a ground for removal from the 
Board if a member: 

(1) does not have at the time of appointment 
the qualifications required by Subsection (b) of 
Section 3 of this Act for appointment to the 
Board; 

(2) does not maintain during the service on the 
Board the qualifications required by Subsection (b) 
of Section . 3 of this Act for appointment to the 
Board; 

(3) violates a prohibition established by Subsec
tion (d), (e), or (f) of Section 3 of this Act; or 

(4) does not attend at least one-half of the 
regularly scheduled meetings held by the Board in 
a calendar year, excluding meetings held while the 
person was not a member of the Board. 
(b) The validity of an action of the Board is not 

affected by the fact that it was taken when a 
ground for removal of a member of the Board 
existed. 

Oath; Officers; Rules, Regulations, By-Laws, and Guidelines; 
Bond of Secretary-Treasurer; Accounting; lntraagency 

Career Ladder Program; Performance Evaluations 

Sec. 4. (a) Each member of the Texas Board of 
Chiropractic Examiners shall qualify by taking the 
Constitutional Oath. At the first meeting of said 
Board after each biennial appointment, the Board 
shall elect a president, a vice-president and a secre
tary-treasurer from its members. · Regular meetings 
shall be held to examine applicants and for the 
transaction of business at least twice a year at such 
time and place as may be determined by the Board. 
Special meetings may be held on a call of three (3) 
members of the Board. The Board may prescribe 
rules, regulations and bylaws in harmony with the 
provisions of this Act for its own proceedings and 

government for the examination of applicants for 
license to practice chiropractic. The secretary-trea
surer shall make and file a surety bond in favor of 
the Texas Board of Chiropractic Examiners in the 
sum of not less than Five Thousand Dollars ($5,000) 
conditioned that he will faithfully discharge the 
duties of his office. 

(b) The Board/commission is subject to the open 
meetings law, Chapter 271, Acts of the 60th Legisla
ture, Regular Session, 1967, as amended (Article 
6252-17, Vernon's Texas Civil Statutes), and the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

(c) If the appropriate standing committees of both 
houses of the Legislature acting under Subsection 
(g), Section 5, Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Ver
non's Texas Civil Statutes), transmit to the 
Board/commission statements opposing adoption of 
a rule under that section, the rule may not take 
effect, or if the rule has already taken effect, the 
rule is repealed effective on the date the Board/com
mission receives the committee's statements. 

(d) The Board shall adopt guidelines for educa
tional preparation and acceptable practices for all 
aspects of the practice of chiropractic. 

(e) On or before January 1 of each year, the 
Board shall file with the Governor and the presiding 
officer of each house of the Legislature a complete 
and detailed written report accounting for all funds 
received and disbursed by the Board in the preceding 
year. 

(f) The Board shall develop an intraagency career 
ladder program, one part of which shall be the 
intraagency posting of each job-opening with the 
Board in a nonentry level position. The intraagency 
posting shall be made at least ten (10) days before 
any public posting is made. 

(g) The Board shall develop a system of annual 
performance evaluations of the Board's employees 
based on measurable job tasks. Any merit pay 
authorized by the Board shall be based on the system 
established under this subsection. 

[See Compact Edition, Volume 4 for text of 4a 
· to 5] 

Practice Without License Prohibited 

Sec. 5a. A person may not practice chiropractic 
without being licensed to do so by The Texas Board 
of Chiropractic Examiners. 

Sees. 6, 7. Repealed by Acts 1981, 67th Leg., p. 
2963, ch. 781, § 5, eff. Sept. 1, 1981. 

Annual Registration 

Sec. 8. It shall be unlawful for any person who 
shall be licensed for the practice of chiropractic by 
the Texas Board of Chiropractic Examiners as creat
ed by this Act, unless such person be registered as 
provided by this Act on or before the first day of 
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January each year to practice chiropractic in this 
State. Each person so licensed and registered shall 
be deemed to have complied with the requirements 
and prerequisites of the laws governing the practice 
of chiropractic in this State. Each person so regis
tered with the Texas Board of Chiropractic Examin
ers shall pay in connection with each annual regis
tration and for the receipt hereafter provided for, a 
fee fixed by the Texas Board of Chiropractic Exam
iners, which fee shall accompany the application of 
every such person for registration. Such payment 
shall be made to the Texas Board of Chiropractic 
Examiners. Every person so registered shall file 
with said Board a written application for annual 
registration, setting forth his full name, his .age, post 
office address, his place of residence, and the place 
or places where he is engaged in the practice of 
chiropractic, as well as the college of chiropractic 
from which he graduated, and the number and date 
of his license certificate. Upon receipt of such appli
cation, accompanied by the registration fee, the Tex
as Board of Chiropractic Examiners, after ascertain
ing either from the records of the Board or from 
other sources deemed by it to be reliable, that the 
applicant is a licensed practitioner of chiropractic in 
this State, shall issue to the applicant an annual 
registration receipt certifying that the applicant has 
filed such application and has paid the registration 
fee mentioned for the year in question; provided, 
that the filing of such application, the payment of 
the registration fee and the issuance of such receipt 
shall not entitle the holder thereof to lawfully prac
tice chiropractic within the State of Texas unless he 
has in fact been previously licensed as such chiro
practor by the Texas Board of Chiropractic Examin
ers, as prescribed by law, and unless his license to 
practice chiropractic is in full force and effect; and 
provided further that, in any prosecution for the 
unlawful practice of chiropractic as denounced in 
Section 6 hereof, such receipt showing payment of 
the annual registration fee required by this Section 
shall not be treated as evidence that the holder 
thereof is lawfully entitled to practice chiropractic. 

Practicing Without Annual Registration Receipt; Renewal 
of License 

Sec. Sa. (a) Practicing chiropractic as defined in 
Section 1 of this Act without an annual registration 
receipt for the current year as provided herein shall 
have the same force and effect and be subject to all 
penalties of practicing chiropractic without a license. 

(b) A person may renew an unexpired license by 
paying to the Board before the expiration date of 
the license the required renewal fee. 

(c) If a persons's license has been expired for not 
longer than ninety (90) days, the person may renew 
the license by paying to the Board the required 
renewal fee and a fee that is one-half of the exami
nation fee for the license. 

(d) If a person's license has been expired for long
er than ninety (90) days but less than two (2) years, 

the person may renew the license by paying to the 
Board all unpaid renewal fees and a fee that is equal 
to the examination fee for the license. 

(e) If a person's license has been expired for two 
(2} years or longer, the person may not renew the 
license. The person may obtain a new license by 
submitting to reexamination and complying with the 
requirements and procedures for obtaining an origi
nal license. 

Application of Act and Registration Provisions; Prerequisites to 
Annual Registration or Renewal 

Sec. 8b. (a) The provisions of this Act shall ap
ply to all persons licensed by the Texas Board of 
Chiropractic Examiners and the annual registration 
fee shall apply to all persons licensed by the Texas 
Board of Chiropractic Examiners, whether or not 
they are practicing within the borders of this State. 
Provided, however, that as a prerequisite to the 
annual registration or renewal and before such chi
ropractic registration or renewal may be issued, the 
licensee shall present to the Board: 

(1) satisfactory evidence that in the year pre
ceding the application for renewal said ·licensee 
attended two (2) days of continuing educational 
courses approved by the Board; or 

(2) satisfactory evidence that he was unavoid
ably prevented by sickness or otherwise from at
tending such educational or post-graduate pro
gram, together with a recommendation of two (2) 
reputable licensed Texas Chiropractors who per
sonally know the licensee and vouch for his good 
standing in the profession; provided that new 
licensees during twelve (12) months immediately 
preceding said January 1st, by examination, shall 
be granted renewal without attending said educa
tional programs. 
(b) The Board shall notify licensees of approved 

continuing education courses at least annually. 
[See Compact Edition, Volume 4 for text of Be] 

License to Practitioners of Other States or Territories 

Sec. 9. The Texas Board of Chiropractic Examin
ers shall upon payment by an applicant of a fee 
grant license to practice chiropractic to licentiates of 
other states or territories having requirements and 
practices equal to those established by the laws of 
this State. Applications for license under the provi
sions of this Section shall be in writing, and upon a 
form to be prescribed by the Texas Board of Chiro
practic Examiners. Said application shall be accom
panied by a license, or a certified copy of license to 
practice chiropractic, lawfully issued to the appli
cant, upon examination, by some other state or 
territory of the United States. Said application 
shall also be accompanied by an affidavit made by 
the president or secretary of the Board of Chiroprac
tic Examiners which issued the said license, or by a 
legally constituted chiropractic registration officer 
of the state or territory by which the license was 
granted, and on which the application for chiroprac-
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tic registration in Texas is based, reciting that the 
accompanying license has not been cancelled or re
voked, and that the statement or qualifications made 
in the application for chiropractic license in Texas is 
true and correct. Applicants for license under the 
provisions of this Section shall subscribe to an oath 
in writing before an officer authorized by law to 
administer oaths, which shall be a part of said appli
cation, stating that the license under which the 
applicant practiced chiropractic in the State or terri
tory from which the applicant removed, was at the 
time of such removal in full force, and not suspended 
or cancelled. Said application shall also state that 
the applicant is the identical person to whom the 
said certificate was issued, and that no proceeding 
has been instituted against the applicant for the 
cancellation of said certificate to practice chiroprac
tic in the State or territory by which the same was 
issued; and that no prosecution is pending against 
the applicant in any State or Federal Court for any 
offense which, under the law of Texas is a felony. 

Examination of Applicants for License; Evidence of 
College Credits 

Sec. 10. (a) All applicants for license to practice 
chiropractic in this State, not otherwise licensed 
under the provisions of this law, must successfully 
pass an examination by the Texas Board of Chiro
practic Examiners established by this law. The 
Board is authorized to adopt and enforce rules of 
procedure not inconsistent with the statutory re
quirements. All applicants shall be eligible for ex
amination who present satisfactory evidence to the 
Board that they are more than eighteen (18) years of 
age, of good moral character, have completed sixty 
(60) semester hours of college courses, other than a 
chiropractic school, and are graduates of bona fide 
reputable chiropractic schools (whose entrance re
quirements and course of instruction are as high as 
those of the better class of chiropractic schools in the 
United States); a reputable chiropractic school shall 
maintain a resident course of instruction equivalent 
to not less than four (4) terms of eight (8) months 
each, or a resident course of not less than the 
number of semester hours required by The Universi
ty of Texas for the granting of a Bachelor of Arts 
degree; shall give a course of instruction in the 
fundamental subjects named in Section 12 of this 
Act; and shall have the necessary teaching force 
and facilities for proper instruction in all of said 
subjects. Applications for examination must be 
made in writing, verified by affidavit, and filed with 
the secretary of the Board, on forms prescribed by 
the Board, accompanied by a fee. All applicants 
shall be given due notice of the date and place of 
such examination. 

(b) The Board shall grant a license without a 
written examination to an applicant that holds a 
National Board of Chiropractic Examiners certifi
cate who meets the requirements of this chapter and 
who has satisfactorily passed a practical examina
tion. The Board shall periodically determine to its 

satisfaction whether those applicants who hold Na
tional Board of Chiropractic Examiners certificates 
have been adequately examined. When the Board 
determines that those applicants have not been ade
quately examined, the Board shall require those 
applicants to be examined in accordance with other 
provisions of this Act. 

(c) If any applicant, because of failure to pass the 
required examination, shall be refused a license, he 
or she, at such time as the Texas Board of Chiro
practic Examiners may fix, not exceeding one (1) 
year, shall be permitted to take a subsequent exami
nation, upon such subjects required in the original 
examination as the Board may prescribe except that 
the applicant shall not be required to take a re-ex
amination on subjects in which he has made a grade 
of seventy-five per cent (75%) or more, provided the 
applicant shall apply for re-examination within one 
(1) year. In the event satisfactory grades shall be 
made in the subjects prescribed and taken on such 
re-examination, the Board shall grant to the appli
cant a license to practice chiropractic. The Board 
shall determine the grade to be given the examinees 
on the answers turned in on the subjects of complete 
and partial examination, and its decision thereupon 
shall be final. 

(d) Prior to the issuance of a license to practice 
chiropractic, the Board shall require from a person 
otherwise qualified by law, evidence, verified by 
transcript of credits, certifying that the person has 
satisfactorily completed sixty (60) or more semester 
hours of college credits at a college or university 
which issues credits acceptable by The University of 
Texas at Austin leading toward a Bachelor of Acts 
or a Bachelor of Science degree. The credits shall 
include the satisfactory completion of courses in 
anatomy, physiology, chemistry, bacteriology, pa
thology, hygiene, and public health with an average 
of seventy-five percent (75%) or better in each of the 
courses. The sequence of the courses shall be in the 
manner as from time to time is required by The 
University of Texas at Austin. 

(1) The Board may charge a fee of not more 
than Fifty Dollars ($50) for verification of the 
satisfaction of the completion of the courses de
scribed in this subsection. 

(2) Any license to practice issued after Septem
ber 1, 1981, contrary to . this Act shall be void. 
(e) Within thirty (30) days after the day on which 

a licensing examination is administered under this 
Act, the Board shall notify each examinee of the 
results of the examination. However, if an exami
nation is graded or reviewed by a national testing 
service, the Board shall notify examinees of the 
results of the examination within two (2) weeks 
after the day that the Board receives the results 
from the testing service. If the notice of the exami
nation results will be delayed for longer than ninety 
(90) days after the examination date, the Board shall 
notify the examinee of the reason for the delay 
before the ninetieth (90th) day. 
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(f) If requested in writing by a person who fails 
the licensing examination administered under this 
Act, the Board shall furnish the person with an 
analysis of the person's performance on the exami
nation. 

Chiropractic Examiners Fund; Fees; Per Diem and Expenses 
of Board Members 

Sec. 11. (a) The funds realized from the fees col
lected under this Act shall constitute the "Chiroprac
tic Examiners Fund," and shall be applied to the 
necessary expenses of the Texas Board of Chiroprac
tic Examiners, including the expenses authorized by 
said Board in enforcing the provision of this Act. 

(b) The Board shall establish reasonable and nec
essary fees for the administration of this Act, not to 
exceed: 

(1) annual renewal: $120; 
(2) reciprocal license: $120; 
(3) examination fee: $120; 
(4) reexam fee: $75; and 
(5) verification of licensing requirements fee: 

$75. 
(c) Each member of the Board is entitled to a per 

diem as set by legislative appropriation for each day 
that the member engages in the business of the 
Board. A member may not receive any compensa
tion for travel expenses, including expenses for 
meals and lodging, other than transportation ex
penses. A member is entitled to compensation for 
transportation expenses as prescribed by the General 
Appropriations Act. 

(d) Provided also that the premium of any bond 
required by the Board of any officer or employee of 
the Board shall be paid out of said fund, as well as 
the necessary expenses of any employee incurred in 
the performance of his duties. 

(e) All disbursements from said fund shall be 
·made only upon written approval of the President 
and Secretary-Treasurer or of the designated staff 
member of the Texas Board of Chiropractic Examin
ers upon warrants drawn by the Comptroller to be 
paid out of said fund. 

Conduct of Examinations; Subjects 

Sec. 12. All examinations for license to practice 
chiropractic shall be conducted in writing in the 
English language and in such manner as to be en
tirely fair and impartial to all applicants. All appli
cants shall be known to the examiners only by 
numbers, without names or other method of identifi
cation on examination papers by which members of 
the Board may be able to identify such applicants, or 
examinees, until after the general averages of the 
examinees' numbers in the class have been deter
mined, and license granted or refused. Examina
tions shall be conducted on practical and theoretical 
chiropractic and in the subjects of anatomy-histolo
gy, chemistry, bacteriology, physiology, symptoma
tology, pathology and analysis of the human spine, 

and hygiene and public health. Upon satisfactory 
examination, conducted as aforesaid under the rules 
of the Board, which shall consist of an average grade 
of not less than seventy-five per cent (75%) with not 
less than sixty per cent (60%) in any one subject, 
applicants shall be granted license to practice chiro
practic. All questions and answers, with the grades 
attached, authenticated by the signature of the ex
aminer, shall be preserved in the executive office of 
the Board for one (1) year. All applicants examined 
at the same time shall be given identical questions. 
All certificates shall be attested by the seal of the 
Board, and signed by all members of the Board, or a 
quorum thereof. · 

[See Compact Edition, Volume 4 for text of 13] 

Disciplinary Powers; Appeals 

Sec. 14. (a) The Texas Board of Chiropractic Ex
aminers shall revoke or suspend a license, probate a 
license suspension, or reprimand a licensee for any 
violations of the Act or rules of the Board. 

(b) The Board shall keep an information file about 
each complaint filed with the Board relating to a 
licensee. 

(c) If a written complaint is filed with the Board 
relating to a licensee, the Board at least as frequent
ly as quarterly and until final disposition of the 
complaint, shall notify the parties to the complaint 
of the status of the complaint unless the notice 
would jeopardize an undercover investigation. 

(d) Any person whose license to practice chiro
practic has been cancelled, revoked or suspended by 
the Board may take an appeal to any of the district 
courts in the county of his residence, but the decision 
of the Board shall not be enjoined or stayed except 
on application to such district court after notices to 
the Board. 

(e) Upon application, the Board may reissue a 
license to practice chiropractic to a person whose 
license has been cancelled or suspended, but such 
application, in the case of cancellation or revocation, 
shall not be made prior to one (1) year after the 
cancellation or revocation, and shall be made in such 
manner and form as the Board may require. 

(f) If the Board proposes to refuse a person's 
application for a license, to suspend or revoke a 
person's license, or to probate or reprimand a person, 
the person is entitled to a hearing before the Board. 

(g) Disciplinary proceedings are governed by the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

Grounds for Refusing, Revoking or Suspending License 

Sec. 14a. The Texas Board of Chiropractic Ex
aminers may refuse to admit persons to its examina
tions and may cancel, revoke or suspend licenses or 
place licensees upon probation for such length of 
time as may be deemed proper by the Board for any 
one or more of the following causes: 
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1. For failure to comply with, or the violation 

of, any of the provisions of this Act; 
. 2. If it is found that said person or persons are 
m any way guilty of deception or fraud in the 
practice of chiropractic; 
. 3. The p:e.sentation to the Board or use of any 

license, certificate or diploma, which was illegally 
or fraudulently obtained, or the presentation to 
the Board of any untrue statement or any docu
ment or testimony which was illegally practiced in 
passing the examination; 

4. Conviction of a crime of the grade of a 
felony, or ~>ne which. i~volves moral turpitude, or 
the procurmg or ass1stmg in the procuring of an 
abortion; 

5. Grossly unprofessional conduct or dishonora
ble conduct of a character likely to deceive or 
def~a~d the public, habits of intemperance or drug 
addiCtiOn, or other habits calculated in the opinion 
of the Board to endanger the lives of patients; 
. 6. The use of any advertising statement of a 
character to mislead or deceive the public; 

7. Employing directly or indirectly any person 
whose license to practice chiropractic has been 
suspended, or associate in the practice of chiro
practic with any person or persons whose license 
to practice chiropractic has been suspended, or any 
person who has. been convicted of the unlawful 
practice of chiropractic in Texas or elsewhere; 

8. The advertising of professional superiority, 
or the advertising of the performance of profes
sional services in a superior manner; 

9. The purchase, sale, barter, use, or any offer 
to purchase, sell, barter or use, any chiropractic 
degree, license, certificate, or diploma, or tran
script of license, certificate, or diploma in or inci
dent to an application to the Board of Chiropractic 
Examiners for license to practice chiropractic; 

10. Altering with fraudulent intent any chiro
practic license, certificate or diploma, or transcript 
of chiropractic license, certificate or diploma; 

11. The impersonation of, or acting as proxy 
for, another )n any examination required by this 
Act for a chiropractic license; 

12. The impersonation of a licensed practition
er, or the permitting or allowing another to use his 
license or certificate to practice chiropractic as 
defined by statute by a licensed practitioner; 

13. Proof of insanity of the holder of a certifi
cate, as adjudged by the regularly constituted 
authorities; 

14. Failure to use proper diligence in the prac
tice of chiropractic by the holder of a certificate, 
or grossly inefficient practice of chiropractic; 

15. Failing to clearly differentiate a chiroprac
tic office or clinic from any other business or 
enterprise; or 

16. Personally soliciting patients, or causing 
patients to be solicited, by the use of case histories 
of patients of other chiropractors. 

Evidence Regarding Use of X-Ray; Construction 

Sec. 14b. The Board may require evidence of 
proper training, precaution, and safety in the use of 
analytical and diagnostic x-ray in conformity with 
the provisions of Chapter 72, Acts of the 57th Legis
lature, 1961 (Article 4590f, Vernon's Texas Civil 
Statutes), and in conformity with all rules and regu
lations of the Texas Radiation Control Agency and 
the Texas State Department of Health. Nothing 
herein shall be deemed to alter, modify or amend the 
provisions of Section 1, Chapter 94, Acts of the 51st 
Legislature, 1949, as amended (Article 4512b, Ver
non's Texas Civil Statutes), or to enlarge in any 
manner the scope of the practice of chiropractic or 
the acts which a chiropractor is authorized to per
form; and, provided further, that nothing herein 
shall be deemed to alter, modify or amend the provi
sions of Article 4510, Revised Civil Statutes of Tex
as, 1925, as amended.1 

• Repealed; see, now, art. 4495b, § 1.03 (8). 

[See Compact Edition, Volume 4 for text of 15 
to 17] 

Requests for Information From Peer Review Committee 

Sec. 17a. The Texas Board of Chiropractic Ex
aminers may request from a chiropractic peer review 
committee established under Chapter 286, Acts of 
the 64th Legislature, 1975 (Article 4512b(1), Ver
non's Texas Civil Statutes), information pertaining 
to actions taken by the peer review committee. 

Rules Restricting Competitive Bidding or Advertising 

Sec. 17b. The Board may not adopt rules re
stricting competitive bidding or advertising by a 
person regulated by the Board except to prohibit 
false, misleading, or deceptive practices by the per
son. The Board may not include in its rules to 
prohibit false, misleading, or decepj;ive practices by a 
person regulated by the Board a rule that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appearance or 
use of his personal voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the person; or 

(4) restricts the person's advertisement under a 
trade name. 

[See Compact Edition, Volume 4 for text of 18 
to 24] 

[Amended by Acts 1975, 64th Leg., p. 19, ch. 14, § 1, eff. 
March 13, 1975; Acts 1975, 64th Leg., p. 21, ch. 15, §§ 1, 2, 
eff. March 13, 1975; Acts 1977, 65th Leg., p. 151, ch. 75, 
§ 1, eff. April 25, 1977; Acts 1977, 65th Leg., p. 1838, ch. 
735, § 2.042, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 
2955, ch. 781, §§ 1, 2, 5, eff. Sept. 1, 1981.] 

Section 3 of Acts 1975, 64th Leg., p. 22, ch. 15, read: "If any section, 
subsection, paragraph, sentence, clause, phrase, or word In this Act, or applica
tion thereof to any person or circumstance Is held Invalid, such holding shall not 
affect the validity of the remaining portions of this Act, and the Legislature 
hereby declares it would have passed such remaining portions despite such 
Invalidity." 

Sections 3, 4, and 6 of Acts 1981, 67th Leg., p. 2963, ch. 781, provide: 
"Sec. 3. A rule adopted by the Texas Board of Chiropractic Examiners 

before September 1, 1981, that conflicts with Chapter 94, Acts of the 51st 
Legislature, Regular Session, 1949 <Article 4512b, Vernon's Texas Civil Stat
utes), as amended by this Act, Is void. Within 90 days after September 1, 1961, 
the Board shall repeal the rule. 
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"Sec. 4. Cal A person holding office as a member of the Texas Board of 
Chiropractic Examiners on the effective date of this Act continues to hold the 
office for the term for which the member was originally appointed. 

"(b) The governor shall appoint three public members to fill the offices of 
incumbent members who are chiropractic examiners and whose terms expire in 
1983, 1985, and 1987." 

"Sec. b. (a) This Act takes effect September 1, 1981. 
"(b) The requirements of Subsections (f) and(g), Section 4,Chapter 94, Acts 

of the 51st Legislature, Regular Session, 1949 (Article 4512b, Vernon's Texas 
Civil Statutes), as added by this Act, that the Texas Board of Chiropractic 
Examiners develop a career ladder program and a system of annual performance 
evaluations shall be implemented before September 1, 1982. The requirement of 
Subsection (gl of Section 4 that merit pay Is to be based on the system of 
annual performance evaluations shall be implemented before September 1, 
1983." 

Acts 1981, b7th Leg., 1st C.S., p. 3b, ch. 1, § b (bl, provides: 
"Section 3, Chapter 55b, Acts of the bbth Legislature, !979 <Article 4590c

l, Vernon's Texas Civil Statutes), is repealed. The repeal of that section does 
not affect Subsection (dl of Section 10, Chapter 94, Acts of the 51st Leglsla· 
ture, Regular Session, 1949, as amended <Article 4512b, Vernon's Texas Civil 
Statutes)." 

Art. 4512b(l). Peer Review 

Definition 

Sec. 1. In this article "chiropractor" means a 
person licensed to practice chiropractic by the Texas 
Board of Chiropractic Examiners. 

Peer Review Committee 

Sec. 2. The chiropractors practicing in this state 
may elect from their membership a committee which 
may be denominated a chiropradic peer review com

-mittee. The committee shall be elected or appointed 
by the organization forming such peer review com
mittee. 

Duties 

Sec. 3. The chiropractic peer review committee 
shall: 

(1) review and evaluate chiropractic treatment 
and services in disputes involving a chiropractor 
and a patient or a person obligated to pay a fee 
for chiropractic services or treatment rendered; 
and · 

(2) act as arbitrator in a dispute involving a 
chiropractor and a patient or person obligated to 
pay a fee for chiropractic services or tr~atment. 

Liability of Committee Member in Civil Action 

Sec. 4. Unless fraud, conspiracy, or malice can be 
shown, a member of a chiropractic peer review com
mittee is not liable in a civil action for a finding, 
evaluation, recommendation, or other action made or 
taken by him as a member of the committee, or by 
the committee. 

Conflict of Interest 

Sec. 5. A member of a chiropractic peer review 
committee may not participate in committee deliber
ations or other activities involving chiropractic serv
ices or treatment rendered or performed by him. 

Rights or Remedies Not Deprived 

Sec. 6. Except for the express immunity provid
ed by Section 4 of this article, this article deprives qo 
person of a right or remedy, legal or equitable. 
[Added by Acts 1975, 64th Leg., p. 686, ch. 286, § 1, eff. 
May 22, 1975.] 

Art. 4512b(2). Civil Immunity, Official Acts 
In the absence of fraud, conspiracy, or malice, no 

member of the Texas Board of Chiropractic Examin
ers, its employees, nor any witness called to testify 
by said board, nor any consultant or hearing officer 
appointed by said board shall be liable or subject to 
suit or suits for damages for alleged injury, wrong, 
loss, or damage allegedly caused by any of said 
persons for any investigation, report, recommenda
tion, statement, evaluation, finding, order, or award 
made in the courts of any of said persons' perform
ing assigned, designated, official or statutory duties. 
This immunity is enacted to relieve and protect the 
persons named from being harassed and threatened 
with legal action while attempting to perform offi
cial duties. 
[Added by Acts 1977, 65th Leg., p. 606, ch. 217, § 1, eff. 
Aug. 29, 1977.] 

Sections 2 and 3 of the 1977 Act provided: 
"Sec. 2. All laws or parts of laws In conflict or Inconsistent with the 

provisions of this Act are hereby repealed. 
"Sec. 3. · If any section, subsection, paragraph, sentence, clause, phrase, or 

word In this Act, or the application thereof to any person or circumstance for 
any reason is held Invalid or unconstitutional, such holding shall not affect the 
validity or enforceability of the remaining portions of this Act, and the leglsla· 
ture hereby declares that It would have passed such remaining portions of this 
Act despite such Invalidity or unconstitutionality of any part or portion thereof." 

CHAPTER SIX B. PSYCHOLOGY 

Art. 4512c. Psychologists' Certification and Li
censing Act 

[See Compact Edition, Volume 4 for text of 1] 

Definitions 

Sec. 2. In this Act, unless the context otherwise 
requires: 

(a) "Board" ·means the Texas State Board of 
Examiners· of Psychologists provided for by this 
Act. 

(b) A person represents himself to be a "psy
chologist" within the meaning of this Act when he 
holds himself out to the public by any title or 

·description of services incorporating the words 
"psychological," "psychologists," or "psychology," 
or offers to render or renders psychological serv
ices to individuals, corporations, or the public for 
compensation. 

(c) The term "psychological services," means 
acts or behaviors coming within the purview of 
the practice of psychology, including, but not lim
ited to, the application of psychological principles 
to the evaluation and remediation of learning, 
emotional, interpersonal, and behavioral disorders. 
[See Compact Edition, Volume 4 for text of 8] 

State Board of Examiners; Members; Appointment and 
Terms; Oath 

Sec. 4. (a) The Texas State Board of Examiners 
of Psychologists shall consist of nine qualified per
sons appointed by the governor with the advice and 
consent of the senate, for regular terms of six years. 
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(b) Before entering upon the duties of his office, 

each member of the Board shall take the constitu
tional oath of office and file it with the secretary of 
state. 

(c) Appointments to the Board shall be made 
without regard to the race, creed, sex, religion, or 
national origin of the appointees. · 

Application of Sunset Act 

Sec. 4a. The Texas State Board of Examiners of 
Psychologists is subject to the Texas Sunset Act, as 
amended (Article 5429k, Vernon's Texas Civil Stat
utes); and unless continued in existence as provided 
by that Act the Board is abolished, and this Act 
expires effective September 1, 1993. 

Qualifications of Board Members; Terms; Vacancies 

Se~. 5. (a) Each member of the Board shall be a 
citizen of the United States and a resident of this 
state. 

(b) Six members must be persons certified as psy
chologists under this Act, who have engaged in 
independent practice, teaching, or research in psy
chology for a period of at least five years. To assure 
adequate representation of the diverse fields of psy
chology, the governor shall so make his appoint
ments that at least two of these members are en
gaged in rendering services in psychology, at least 
one of these members is engaged in research in 
psychology, and at least one of these members is a 
member of the faculty of a training institution in 
psychology. 

(c) One member must be certified as a psychologi
cal associate under this Act for at least five years. 

(d) Two members must be representatives of the 
general public. A person is not eligible for appoint
ment as a public member if the person or the per
son's spouse: 

(1) is licensed by an occupational regulatory 
agency in the field of health care; 

(2) is employed by or participates in the man
agement of a business entity or other organization 
that provides health-care services or that sells, 
manufactures, or distributes health-care supplies 
or equipment; or 

(3) owns, controls, or has, directly or indirectly, 
more than a 10 percent interest in a business 
entity or other organization that provides health
care services or that sells, manufactures, or dis
tributes health-care supplies or equipment. 
(e) It is a ground for removal from the Board if a 

member: 
(1) does not have at the time of appointment 

the qualifications required by Subsection (a), (b), 
(c), or (d) of this section for appointment to the 
Board; 

(2) does not maintain during the service on the 
Board the qualifications required by Subsection 
(a), (b), (c), or (d) of this section for appointment 
to the Board; 

(3) violates a prohibition established by Subsec
tion (g) or (h) of this section; or 

(4) does not attend at least one-half of the 
regularly scheduled meetings held by the Board in 
a calendar year, excluding meetings held while the 
person was not a member of the Board. 
(f) The validity of an action of the Board is not 

affected by the fact that it was taken when a 
ground for removal of a member of the Board 
existed. 

(g) A member or employee of the Board may not 
be an officer, employee, or paid consultant of a trade 
association in the psychology field. A member or 
employee of the Board may not be related within the 
second degree by affinity or within the second de
gree by consanguinity to a person who is an officer, 
employee, or paid consultant of a trade association in 
the regulated industry. 

(h) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Board or act as the general 
counsel to the Board. 

(i) A member of the Board who is appointed for a 
term of less than six years may be appointed to 
succeed himself for one six-year term. A member of 
the Board who is appointed for a six-year term is 
ineligible for reappointment for a period of six years 
following expiration of the term. Any vacancy in 
the membership of the Board occurring otherwise 
than by expiration of term shall be filled for the 
unexpired term by appointment by the governor. 

Compensation and Expenses of Board Members 

Sec. 6. Each member of the Board is entitled to 
a per diem as set by legislative appropriation for 
each day that the member engages in the business of 
the Board. A member may not receive any compen
sation for travel expenses, including expenses for 
meals and lodging, other than transportation ex
penses. A member is entitled to compensation for 
transportation expenses as prescribed by the General 
Appropriations Act. All per diem and compensation 
for expense authorized by this section shall be paid 
from the "Psychologists Licensing Fund." No mon
ey shall ever be paid from the General Revenue 
Fund for the Administration of this Act. 

[See Compact Edition, Volume 4 for wxt of 7] 
Powers and Duties of the Board 

Sec. 8. (a) In addition to the powers and duties 
granted the Board by other provisions of this Act, 
the Board may make all rules, not inconsistent with 
the Constitution and laws of this state, which are 
reasonably necessary for the proper performance of 
its duties and regulations of proceedings before it. 
The Board shall adopt and publish a Code of Ethics. 

(b) The Board may certify specialties within the 
field of psychological services and may employ con-



Art. 4512c HEALTH-PUBLIC 3584 

sultants when necessary for the implementation of 
this Act. The Board shall adopt rules applicable to 
the certification of specialties and to the employ
ment of consultants. Specialty certifications by the 
Board may include certifications for clinical psychol
ogists, counseling psychologists, industrial psycholo
gists, school psychologists, and psychologists desig
nated as health service providers. 

(c) The Board shall prepare information of con
sumer interest describing the regulatory functions of 
the Board and describing the Board's procedures by 
which consumer complaints are filed with and re
solved by the Board. The Board shall make infor
mation available to the general public and appropri
ate state agencies. 

(d) Each written contract for services in this state 
of a licensed or certified psychologist must contain 
the name, mailing address, and telephone number of 
the Board. 

(e) There shall at all times be prominently dis
played in the place of business of each licensee 
regulated under this Act a sign containing the name, 
mailing address, and telephone number of the Board 
and a statement informing consumers that com
plaints against licensees can be directed to the 
Board. 

(f) The Board shall keep an information file about 
each complaint filed with the Board relating to a 
licensee. 

(g) If a written complaint is filed with the Board 
relating to a licensee, the Board at least as frequent
ly as quarterly and until · final disposition of the 
complaint shall notify the parties to the complaint of 
the status of the complaint unless the notification 
would jeopardize an undercover investigation. 

(h) The Board may not adopt rules restricting 
competitive bidding or advertising by a person regu
lated by the Board except to prohibit false, mislead
ing, or deceptive practices by the person. The Board 
may not include in its rules to prohibit false, mis
leading, or deceptive practices by a person regulated 
by the Board a rule that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appearance or 
use of his personal voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the person; or 

(4) restricts the person's advertisement under a 
trade name. 
(i) The Board may recognize, prepare, or adminis

ter continuing education programs for persons regu
lated by the Board under this Act. Participation in 
the programs is voluntary. 

(j) The Board shall develop an intraagency career 
ladder program, one part of which shall be the 
intraagency posting of each job opening with the 
Board in a nonentry level position. The intraagency 
postilig shall be made at least 10 days before any 
public posting is ~ade. 

(k) The Board shall develop a system of· annual 
performance evaluations of the Board's employees 
based on measurable job tasks. Any merit pay 
authorized by the Board shall be based on the system 
established under this subsection. 

(1) The Board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

[See Compact Edition, Volume 4 for text of 9 
and 10] 

Qualification of Applicant for Examination for Certification 

Sec. 11. An applicant is qualified to take the 
examination for certification as a psychologist: 

(a) if he has received the doctoral degree based 
upon a program of studies whose content was 
primarily psychological or its substantial equiva
lent in both subject matter and extent of training 
from a regionally accredited educational institu
tion, 

(b) if he has attained the age of majority, 
(c) if he is of good moral character, 
(d) if, in the judgment of the Board, he is 

physically and mentally competent to render psy
chological services with reasonable skill and safety 
to his patients and is afflicted with no disease or 
condition, either mental or physical, which would 
impair his competency to render psychological 
services, and 

(e) if he has not been convicted of a felony or a 
crime involving moral turpitude, has not used 
drugs or intoxicating liquors to an extent that 
would affect his professional competency, has not 
been guilty of fraud or deceit in making his appli
cation, or has not aided or abetted a person, not a 
licensed psychologist, in representing himself as a 
psychologist in this state. 

Applications 

Sec. 12. Application under Section 14 of this Act 
for examination for certifications as a psychologist 
or for certification without examination as a psy
chologist shall be upon the forms prescribed by the 
Board. The Board may require that the application 
be verified. The required certification fee and ex
amination fee shall accompany the application. 

[See Compact Edition, Volume 4 for text of 13] 

Examinations 

Sec. 14. (a) The Board shall administer examina
tions to qualified applicants for certification at least 
once a year. The Board shall determine the subject 
and scope of the examinations and establish appro
priate fees for examinations administered. Part of 
the examinations shall test applicant knowledge of 
the discipline and profession of psychology and part 
shall test applicant knowledge of the laws and rules 
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governing the profession of psychology in this state. 
This latter part of the examination is to be known as 
the Board's jurisprudence examination. An appli
cant. who fails his examination may be reexamined 
at intervals specified by the Board upon payment of 
another examination fee corresponding to the exam
ination failed. 

(b) Within 30 days after the day on which a 
certification examination is administered under this 
Act, the Board shall notify each examinee of the 
results of the examination. However, if an exami
nation is graded or reviewed by a national testing 
service, the Board shall notify examinees of the 
results of the examination within two weeks after 
the day that the Board receives the results from the 
testing service. If the notice of the examination 
results will be delayed for longer than 90 days after 
the examination date, the Board shall notify the 
examinee of the reason for the delay before the 90th· 
day. 

(c) The Board may waive the discipline and pro
fessional segment of the examination requirement 
for Diplomats of the American Board of Examiners 
in Professional Psychology and/or when in the 
Board's judgment the applicant has already demon
strated competence in areas covered by the examina
tion. However, the jurisprudence examination shall 
be administered to and passed by all applicants 
before certification. 

(d) If requested in writing by a person who fails 
an examination administered under this Act, the 
Board shall furnish the person with an analysis of 
the person's performance on the examination. 

Certification 

Sec. 15. (a) A qualified applicant for certifica
tion who ·has successfully passed the examinations 
prescribed by the Board and has paid the certifica
tion fee shall be certified by the Board as a psycholo
gist. 

(b) The Board may waive any }icensur~ or certi~i
cation requirement for an applicant with a. vah? 
license or certificate from another state havmg h
censing or certification requirements substantially 
equivalent to those of this state. However, all apph
cants must take and pass the Board's jurisprudence 
examination before licensing or certification. 

Fees 

Sec. 16. The fees shall be fixed by the Board in 
amounts not to exceed: 

1. Certification application: 
a. Doctoral level 
b. Master's level 
2. Examination 
3. Jurisprudence examination 

. 4. Licensure application 
5. Certification renewal: 
a. Doctoral level 
b. Master's level 

$105 
90 

120 
20 
75 

25 
25 

6. License renewal 70 
7. Health Service Provider application 55 
8. Health Service Provider renewal 10 
9. Inactive status 10 

The Board shall not maintain unnecessary fund 
balances, and fee amount shall be set in accordance 
with this requirement. 

Renewal 

Sec. 17. (a) The Board shall issue a certificate to 
each person whom it certifies and a license to those 
persons licensed. The certificate or license shall 
show the full name of the psychologist and his 
address and shall bear a serial number. The certifi
cate or license shall be signed by the Chairman and 
the Secretary of the Board under the seal of the 
Board. 

(b) Certificates and licenses will be renewed no 
less than once every two years. Certificates and 
licenses expire on December 31st in the appropriate 
year following their issuance or renewal and are 
invalid thereafter unless renewed. 

(c) The Board shall notify every person certified 
or licensed under this Act of the date of expiration 
of his certificate or license and the amount of the 
renewal fee. A person may renew an unexpired 
certificate or license by paying to the Board before 
the expiration date of the certificate or license the 
required renewal fee. If a person's certificate or 
license has been expired for not longer than 90 days, 
the person may renew the certificate or license by 
paying to the Board the required renewal fee and a 
fee that is one-half of the examination fee for the 
certificate or license. 1 If a person's certificate or 
license has been expired for longer than 90 days but 
less than two years, the person may renew the 
certificate or license by paying to the Board all 
unpaid renewal fees and a fee that is equal to the 
examination fee for the certificate or license. If a 
person's certificate or license has been expired for 
two years or longer, the person may not renew the 
certificate or license. The person may obtain a new 
certificate or license by submitting to reexamination 
and complying with the requirements and proce
dures for obtaining an original certificate or license. 

(d) A psychologist who wishes to place his certifi
cate or license upon an inactive status may do so 
upon application by payment of a fee established by 
the Board; such a psychologist shall not accrue any 
penalty for late payment of the renewal fee. 

(e) The Board may refuse to renew the certifica
tion of any person who is not qualified to take the 
examination for certification under Section 11 of 
this Act. 

(f) Any person holding a license issued under Sec
tion 21 of this Act shall be required to renew his 
license and not his certificate. 

(g) The renewal procedures prescribed by this sec
tion apply to the renewal of doctoral level certifi
cates, licenses, or specialty certifications. 
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(h) The renewal of certificates held by psychologi
cal associates as established by Section 19 of this Act 
is subject to the renewal procedures prescribed by 
this section except that the certificates expire May 
31 in the appropriate year following their issuance or 
renewal. 

[See Compact Edition, Volume 4 for text of 
17A to 19] 

Representation as a Psychologist, Psychological Associate, or 
Psychologist's Assistant Prohibited 

Sec. 20. After December 31, 1970, no person shall 
represent himself as a psychologist or psychological 
associate within the meaning of this Act unless he is 
certified and registered under the provisions of this 
Act. 

Licensing 

Sec. 21. Any person who offers psychological 
services as defined herein for compensation, must 
apply to the Board and upon payment of a fee shall 
be granted a license by the Board. No person may 
be licensed unless: 

(1) he is certified as a psychologist under the 
authority of this Act; and 

(2) he has had at least two years' experience in 
the field of psychological services, at least one 
year of which was after the person's doctoral 
degree was conferred, and one of which was under 
the supervision of a licensed psychologist. 

Exemptions 

Sec. 22. Nothing in this Act shall be construed to 
apply to: 

(a) the activities, services and use of official 
title on the part of a person employed as a psy
chologist by any: (1) governmental agency, (2) 
public school district, (3) regionally accredited in
stitution of higher education or any hospital li
censed by the Texas State Department of Health, 
including medical clinics associated with such hos
pitals and are organized as an unincorporated as
sociation, provided such employee is performing 
those duties for which he is employed by such 
agency, district, institution, or clinic and within 
the confines of such agency, district, institution, or 
clinic insofar as such activities and services are a 
part of the duties of his office or position as a 
psychologist with such agency, district, or institu
tion, or clinic; except that persons employed as 
psychologists who offer or provide psychological 
services to the public (other than lecture services) 
for a fee, monetary or otherwise, over and above 
the salary that they receive for the performance 
of their regular duties, and/or persons employed 
as psychologists by organizations that sell psycho
logical services to the public (other than lecture 
services) for a fee, monetary or otherwise must be 
licensed under the provisions of this Act; 

(b) the activities and services of a student, in
tern or resident in psychology, pursuing a course 

of study in preparation for the profession of psy
chology under qualified supervision in recognized 
training institutions or facilities, if these activities 
and services constitute a part of his supervised 
course of study, provided that such an individual is 
designated by a title such as "psychological in
tern," "psychological trainee," or others clearly 
indicating such training status; 

(c) the activities and services of members of 
other professional groups licensed, certified, or 
registered by this state, Christian Scientist practi
tioners who are duly recognized by the Church of 
Christ Scientist as registered and published in the 
Christian Science Journal, or duly ordained reli
gions doing work of a psychological nature consist
ent with their training and consistent with any 
code of ethics of their respective professions, pro
vided that they do not represent themselves by 
any title or in any manner prohibited by this Act. 

Revocation, Cancellation, or Suspension of License or Certification 

Sec. 23. (a) The Texas State Board of Examin
ers of Psychologists shall have the right to cancel, 
revoke, suspend, or refuse to renew the license or 
certification of any psychologist or the certificate of 
any psychological associate or reprimand any psy
chologist upon proof that the psychologist: 

(1) has been convicted of a felony or of a viola
tion of the law involving moral turpitude by any 
court; the conviction of a felony shall be the 
conviction of any offense which if committed 
within this state would constitute a felony under 
the laws of this state; or 

(2) used drugs or intoxicating liquors to an ex
tent that affects his professional competency; or 

(3) has been guilty of fraud or deceit in connec
tion with his services rendered as a psychologist; 
or 

(4) has aided or abetted a person, not a licensed 
psychologist, in representing himself as a psychol
ogist within this state; or 

(5) has been guilty of unprofessional conduct as 
defined by the rules established by the Board; or 

(6) for any cause for which the Board shall be 
authorized to take that action by another section 
of this Act. 
The Board shall have the right to order corrective 

advertising when a psychologist, individually or un
der his assumed name, engages in false, misleading, 
or deceptive advertising. 

(b) If the Board proposes to refuse a person's 
application for a license or certification, to suspend 
or revoke a person's license or certificate, or to 
reprimand a person, the person is entitled to a 
hearing before the Board. 

(c) Proceedings for the refusal, suspension, or rev
ocation of a license or certificate or for the repri
mand of a person are governed by the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 
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(d) An appeal of an action of the Board is gov

erned by the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a Ver
non's Texas Civil Statutes). Judicial review' of an 
action of the Board shall be conducted under the 
substantial evidence rule. 

(~) !he Board shall have the right and may, upon 
T?aJOrity vote, ~ule that the order revoking, cancel
h.ng, _or suspendmg the psychologists' license or certi
fiCatiOn be probated so long as the probationer con
forms to such orders and rules as the Board may set 
out as the terms of probation. The Board at the 
tim.e of probation, shall set out the period 'of time 
~h1ch shall constitute the probationary period. Pro
vided further, that the Board may at any time while 
the probationer remains on probation hold a hearing, 
and upon majority vote, rescind the probation and 
enf?rce the Board's original action in revoking, can
celling, or suspending the psychologists' license or 
c~rtification, the said hearing to rescind the proba
tion shall be called by the Chairman of the Texas 
State Board of Examiners of Psychologists who shall 
cause to be issued a notice setting a time and place 
for the hearing and containing the charges or com
plaints against the probationer, said notice to be 
served on the probationer or his counsel at least ten 
(10) days prior to the time set for· the hearing. 
When personal service is impossible, or cannot be 
effected, the same provisions for service in lieu of 
personal service as heretofore set out in this Act 
shall apply. At said hearing the respondent shall 
have the right to appear either personally or by 
counsel or both, to produce witnesses or evidence in 
his behalf, to cross-examine witnesses, and to have 
subpoenas issued by the Board. The Board shall 
thereupon determine the charges upon their merits. 
All charges, complaints, notices, orders, records, and 
publications authorized or required by the terms of 
this Act shall be privileged. The order revoking or 
rescinding the probation shall not be subject to 
review or appeal. 

(f) On application, the Board may recertify the 
applicant or reissue a license to a person whose 
license has been cancelled, revoked, or suspended. 
However, in the case of cancellation or revocation, 
the application may not be made before one year 
after the cancellation or revocation and must be 
made in the manner and form as the Board may 
require. 
[See Compact Edition, Volume 4 for text of 24] 

Enforcement of Competency Requirements 

Sec. 24A. (a) If the Board reasonably believes 
that a person applying to take the certification ex
amination, or applying for renewal of certification, 
is not physically· and mentally competent to render 
psychological services with reasonable skill and safe
ty· to his patients, or is afflicted with a disease or 
condition, either physical or mental, which would 
impair his competency to render psychological serv
ices, the Board may request that that person submit 

2 West's Tex.Stats. & Codes '81 Supp.-30 

to a physical examination by a medical doctor ap
proved by the Board or submit to a mental examina
tion by a medical doctor or licensed psychologist 
approved by the Board. 

(b) If the applicant or person seeking renewal of 
certification refuses to submit to the examination, 
the Board shall issue an order requiring that person 
to show cause for his refusal and shall schedule a 
hearing on the order within thirty (30) days after 
notice is served on the person who has refused to 
submit to the examination. Notice shall be given 
either by personal service or by registered mail 
return receipt requested. At the hearing the person 
may appear personally and by counsel and present 
evidence in justification of his refusal to submit to 
the examination. After a complete hearing the 
Board shall issue an order either requiring the per
son to submit to the examination or withdrawing the 
request for the examination. Unless the request is 
withdrawn the person who has refused to take the 
examination may not take the certification examina
tion, and is not entitled to renewal of his certifica
tion. An appeal from the order of the Board may be 
made under Section 23 of this Act. 

[See Compact Edition, Volume 4 for text of 25 
to 27] 

[Amended by Acts 1975, 64th Leg., p. 956, ch. 362, §§ 1 to 9, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1838, ch. 735, 
§ 2.045, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2849, 
ch. 766, § 1, eff. Sept. 1, 1981.) 

Sections 2 to 4 of the 1981 amendatory act provide: 
"Sec. 2. (a) A person holding office as a member of the Texas State Board 

of Examiners of Psychologists on the effective date of this Act continues to hold 
the office for the term for which the member was originally appointed. 

"(b) The governor shall appoint as additional members of the board a psycho
logical associate and two members of the public. The governor shall designate 
the psychological associate for a term expiring October 31, 1981, one public 
member for a term expiring October 31, 1983, and one public member for a term 
expiring October 31, 1985. 

"Sec. 3. A rule adopted by the Texas State Board of Examiners of Psycholo
gists before September 1, 1981, that conflicts with the Psychologists' Certifica
tion and Licensing Act (Article 4512c, Vernon's Texas Civil Statutes), as 
amended by this Act, is void. Within 90 days after September 1, 1981, the 
board shall repeal the rule. 

"Sec. 4. (a) This Act takes effect September 1, 1981. 
"(b) The requirements of Subsections (j) and (k), Section 8, Psychologists' 

Certification and Licensing Act (Article 4512c, Vernon's Texas Civil Statutes), 
as added by this Act, that the Texas State Board of Examiners of Psychologists 
develop a career ladder program and a system of annual performance evaluation 
shall be implemented before September 1, 1982. The requirement of Subsection 
(k) of Section 8 that merit pay is to be based on the system of annual 
performance evaluations shall be implemented before September 1, 1983." 

CHAPTER SIX C. ATHLETIC TRAINERS 

Art. 4512d. Advisory Board of Athletic Trainers 

Definitions 

Sec. 1. In this Act: 

[See Compact Edition, Volume 4 for text of 1(1)] 
(2) "Board" means the Advisory Board of Ath

letic Trainers. 
[See Compact Edition, Volume 4 for text of 

1(3) and (4)] 
.Advisory Board of Athletic Trainers 

Sec. 2. (a) The Advisory Board of Athletic 
Trainers, composed of six members, is created. The 
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board is created as a part of the State Department 
of Health and shall perform its duties as a board 
within the State Department of Health. To qualify 
as a member, a person must be a citizen of the 
United States and a resident of Texas for five years 
immediately preceding appointment. Members must 
be licensed athletic trainers. 

(b) The members of the board shall be appointed 
by the governor with the advice and consent of the 
Senate. Except for the initial appointees, members 
hold office for terms of six years. The terms expire 
on January 31 of odd-numbered years. 

(c) Each appointee to the board shall qualify by 
taking the constitutional oath of office within 15 
days from the date of his appointment. On presen
tation of the oath, the secretary of state shall issue 
commissions to appointees as evidence of their au
thority to act as members of the board. 

(d) In the event of death, resignation, or removal 
of any member, the vacancy of the unexpired term 
shall be filled by the governor in the same manner 
as other appointments. 

Appropriations to Department of Health 

Sec. 2A. The State Department of Health 1 may 
expend funds appropriated to it for the purpose of 
implementing the provisions of this Act. 

1 Name changed to Texas Department of Health; see art. 4414a. 

Board Organization and Meetings 

Sec. 3. 

[See Compact Edition, Volume 4 for text of 3(a)] 

(b) The board shall meet at least twice a year. 
Additional meetings may be held on the call of the 
chairman or at the written request of any three 
members of the board. 

(c) The quorum required for any meeting of the 
board is four members. No action by the board or 
its members has any effect unless a quorum of the 
board is present. 

[See Compact Edition, Volume 4 for text of 4] 

Powers and Duties of the Board 

Sec. 5. 

[See Compact Edition, Volume 4 for text of 
5(a) and 5(b)] 

(c) The board shall establish guidelines, which 
may include requirements for continuing education, 
for athletic trainers in the state and prepare and 
conduct an examination for applicants for a license. 

[See Compact Edition, Volume 4 for text of 
5(d) to 7] 

Prohibited Acts 

Sec. 8. No person may hold himself out as an 
athletic trainer or perform any of the activities of an 
athletic trainer as defined in this Act without first 
obtaining a license or a temporary license under this 
Act. 

Qualifications 

Sec. 9. An applicant for an athletic trainer 
license must possess one of the following qualifica
tions: 

(1) have met the athletic training curriculum 
requirements of a college or university approved 
by the board and give proof of graduation; or 

(2) hold a degree or certificate in physical thera
py and have completed a basic athletic training 
course from an accredited college or university, 
and have completed an apprenticeship of 720 hours 
in two years under the direct supervision of a 
licensed athletic trainer acceptable to the board or 
as per board approval. Actual working hours will 
include a minimum of 20 hours per week during 
each fall semester; or 

(3) hold a degree in corrective therapy with at 
least a minor in physical education or health which 
included a basic athletic training course and meet 
apprenticeship or any other requirement estab
lished by the board. 

(4) An out-of-state applicant must fulfill one of 
the above stated qualifications, (1), (2), or (3), and 
submit proof of active engagement as an athletic 
trainer in the State of Texas as set forth in 
Section 16(b) of this Act. 

Issuance of License 

Sec. 10. 

[See Compact Edition, Volume 4 for text of 
lO(a) and lO(b)] 

(c) The board may issue a temporary license to an 
applicant under Subsection (a) of this section if the 
applicant meets the requirements of Section 9 of this 
Act and any other requirement established by the 
board. The board by rule shall prescribe the time 
during which temporary licenses are valid. 

[See Compact Edition, Volume 4 for text of 
11 and 12] 

Procedures for Denial, Suspension, or Revocation of a License 

Sec. 13. (a) A person whose application for a 
license or license renewal is denied is entitled to a 
hearing before the board in accordance with the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes), if the person submits to the board, not 
later than the 30th day after the day the license or 
license renewal is denied, a written request for a 
hearing. 

(b) Proceedings for revocation or suspension of a 
license and appeals from those proceedings are gov
erned by the Administrative Procedure and Texas 
Register Act, as amended. 

[See Compact Edition, Volume 4 for text of 
13(c) to 13(g)] 

Sec. 14. Repealed by Acts 1981, 67th Leg., p. 
1857, ch. 437, § 5, eff. Sept. 1, 1981. 
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[See Compact Edition, Volume 4 for text of 15 

to 17] 
[Amended by Acts 1975, 64th Leg., p. 859, ch. 328, §§ 1 to 4, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 1856, ch. 437, 
§§ 1 to 5, eff. Sept. 1, 1981.) 

Sections 5 and b of the 1975 amendatory act provided: 
"Se~. 5. Memb~rs serving on the Texas Board of Athletic Trainers on the 

effectove date of thos. Act shall serve on the Advisory Board of Athletic Trainers 
for .the terms for whoch they were appointed. The governor shall appoint three 
addotional members to the Advisory Board of Athletic Trainers. Of the three 
additional members t~e. gov~rnor shall designate one for a term expiring in 1981, 
one for a term exporong on 1979, and one for a term expiring in 1977 

"Sec. b . . This Act takes effect September 1, 1975, on which date ali 
property, foles, and records in the custody of the Texas Board of Athletic 
Trainers are transferred .to th~ State Department of Health to be used by the 
Advisory Board of Athletoc Traoners on the performance of its duties." 

. CHAPTER SIX D. PHYSICAL THERAPY 

Art. 4512e. Board of Physical Therapy Examiners 

Definitions 

Sec. 1. In this Act: 

(1) "Physical therapy" means the examination, 
treatment, or instruction of human beings to de
tect, assess, prevent, correct, and alleviate physical 
disability and pain from injury, disease, disorders, 
or physical deformities and includes the adminis
tration and evaluation of tests and measurements 
of bodily functions and structures in aid of diagno
sis or treatment; the planning, administration, 
evaluation, and modification of treatment and in
struction, including the use of physical measures, 
activities, and devices for preventive and thera
peutic purposes on the basis of approved test 
findings and the provision of consultative, educa
tional, and advisory services for the purpose of 
reducing the incidence and severity of physical 
disability and pain. Physical therapy shall also 
include the delegation of selective forms of treat
m(mt to supportive personnel with assumption of 
the responsibilities for the care of the patient and 
continuing direction and supervision of the sup
portive personnel. The use of roentgen rays and 
radium for diagnostic and therapeutic purposes, 
and the use of electricity for surgical purposes, 
including cauterization, are not authorized tinder 
the term "physical therapy" as used herein, and a 
license issued hereunder shall not authorize the 
diagnosis of diseases or the practice of medicine as 
defined by law. 

(2) "Physical therapist" or "physiotherapist" 
means a person who practices physical therapy. 
"Hydrotherapist," "massage therapist," "mechano
therapist," "functional therapist," "physical thera
py practitioner," "physical therapy specialist," 

· "physiotherapy practitioner," "physical therapy 
· technician," and "myofunctional therapist" are 
equivalent terms; any derivation of the above 
terms or any reference to any one of them in this 
Act includes the others. 

(3) "Physical therapist assistant" means a per
son who works under the supervision of a licensed 
physical therapist and assists a physical therapist 

in the practice of physical therapy and whose 
activities require an understanding of physical 
therapy but do not require a professional educa
tion equivalent for licensing as a physical thera
pist. 

(4) "Physical therapy aide" means a person who 
aids in the practice of physical therapy and whose 
activities require on-the-job training and on-site 
supervision by the physical therapist or a physical 
therapist assistant. 

(5) "Board" means the Texas Board of Physical 
Therapy Examiners. 

(6) "Discipline" means the revocation or suspen
sion of a license, the placing on probation of a 
licensee whose license has been suspended, or the 
reprimand of a licensee in accordance with this 
Act and rules adopted by the board. 

Creation of Board 

Sec. 2. (a) There is created a Texas Board of 
Physical Therapy Examiners. The board shall con
sist of nine members appointed by the governor with 
the advice and consent of the senate for staggered 
terms of six years, with three members' terms expir
ing on January 31 of each odd-numbered year. Six 
members must be licensed physical therapists and 
three members must be members of the general 
public. A person is not eligible for appointment as a 
public member if the person or the person's spouse: 

(1) is licensed by an occupational regulatory 
agency in the field of health care; 

(2) is employed by or participates in the man
agement of a business entity or other organization 
that provides health-care services or that sells, 
manufacturers, or distributes health-care supplies 
or equipment; or 

(3) owns, controls, or has, directly or indirectly, 
any interest in a business entity or other organiza
tion that provides health-care services or that 
sells, manufactures, or distributes health-care sup
plies or equipment. 
(b) A vacancy on the board shall be filled by 

appointment by the governor with the advice and 
consent of the senate for the remainder of the term. 

(c) Appointments to the board shall be made with-
out regard to the race, creed, sex, religion, or nation
al origin of the appointees. 

(d) The board may appoint an executive director 
at an annual salary as determined by leiislative 
appropriation. 

(e) The executive director shall administer this 
Act and carry out the instructions of the board, 
including the employment of investigators and other 
staff as required to implement the purpose of this 
Act. The executive director or his designee shall 
develop an intraagency career ladder program, one 
part of which shall be the intraagency posting of all 
nonentry level positions for at least 10 days· before 
any public posting. The executive director or his 
designee shall develop a system of annual perform-
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ance evaluations based on measurable job tasks. All 
merit pay authorized by the executive director must 
be based on the system established under this sub
section. 

(f) A member of the board is not liable to civil 
action for any act performed in good faith in the 
execution of his duties in this capacity. 

(g) The board is subject to the Texas Sunset Act, 
as amended (Article 5429k, Vernon's Texas Civil 
Statutes). Unless the board is continued in exist
ence as provided by that Act, the board is abolished 
effective September 1, 1993. 

(h) A member or employee of the board may not 
be an officer, employee, or paid consultant of a trade 
association in the health-care industry. A member 
or employee of the board may not be related within 
the second degree by affinity or consanguinity to a 
person who is an officer, employee, or paid consult
ant of a trade association in the regulated industry. 
A person who is required to register as a lobbyist 
under Chapter 422, Acts of the 63rd Legislature, 
Regular Session, 1973, as amended (Article 6252-9c, 
Vernon's Texas Civil Statutes), may not serve as a 
member of the board or act as the general counsel to 
the board. 

(i) It is a ground for removal from the board if a 
member: 

(1) does not have at the time of appointment 
the qualifications required by this section for ap
pointment to the board; 

(2) does not maintain during the service on the 
board the qualifications required by this section 
for appointment to the board; 

(3) violates a prohibition prescribed by Subsec
tion (h) of this section; or 

(4) fails to attend at least half of the regularly 
scheduled board meetings held in a calendar year, 
excluding meetings held while the person was not 
a board member. 
(j) The validity of an action of the board is not 

affected by the fact that it was taken when a 
ground for removal of a member of the board exist
ed. 

Powers and Duties of Board 

Sec. 3. (a) The board shall examine applicants 
for licenses at least once each year at such reasona
ble places and times as shall be designated by the 
board in its discretion. 

(b) The board may employ additional employees to 
aid in administering examinations. 

(c) The examination shall embrace the following 
subjects: anatomy; pathology; physiology; psychol
ogy; physics; electrotherapy; radiation therapy; 
hydrotherapy; massage therapy; exercises; physical 
therapy as applied to medicine; neurology; orthope
dics; psychiatry; and procedures in the practice of 
physical therapy. 

(d) The board shall revoke or suspend a license, 
place on probation a licensee whose license has been 
suspended, or reprimand a licensee for a violation of 
this Act or a rule adopted by the board. 

(e) The board may adopt rules consistent with this 
Act to carry out its duties in administering this Act. 

(f) Within 30 days after the date a licensing ex
amination is administered under this Act, the board 
shall notify each examinee of the results of the 
examination. However, if an examination is graded 
or reviewed by a national testing service, the board 
shall notify each examinee of the results of the 
examination within two weeks after the date the 
board receives the results from the testing service. 
If the notice of the examination results will be 
delayed for more than 90 days after the examination 
date, the board shall notify each examinee of the 
reason for the delay before the 90th day. 

(g) The board shall maintain an information file 
about each complaint filed with the board relating to 
a licensee. If a written complaint is filed with the 
board relating to a licensee, the board, at least as 
frequently as quarterly and until final disposition of 
the complaint, shall notify the parties to the com
plaint of the status of the complaint unless the 
notice would jeopardize an undercover investigation. 

(h) The board shall prepare information of con
sumer interest describing the regulatory functions of 
the board and the board's procedures by which con
sumer complaints are filed with and resolved by the 
board. The board shall make the information avail
able to the general public and appropriate state 
agencies. 

(i) Each written contract for services in this state 
of a licensed physical therapist shall contain the 
name, mailing address, and telephone number of the 
board. 

(j) The board is subject to the open meetings Jaw, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(k) The board may recognize, prepare, or imple
ment continuing education programs for licensees. 
Participation in the programs is voluntary. 

(1) If the appropriate standing committees of 
both houses of the legislature acting under Subsec
tion (g), Section 5, Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), transmit to the 
board statements opposing adoption of a rule under 

. that section, the rule may not take effect, or if the 
rule has already taken effect, the rule is repealed 
effective on the date the board receives the commit
tee's statements. 

Organization of Board 

Sec. 4. (a) The members of the board shall, on 
appointment, elect from their number a chairman, 
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secretary, and other officers required for the con
duct of business. Special meetings of the board 
shall be called by the chairman and secretary, acting 
jointly, or on the written request of any two mem
bers. The board may adopt bylaws and rules neces
sary to govern its proceedings and to implement the 
purposes of this Act. 

(b) The secretary shall keep a record of each 
meeting of the board and maintain a register con
taining the names of all physical therapists licensed 
under this Act, which shall be at all times open to 
public inspection. On March 1 of each year, the 
executive director shall transmit an official copy of 
the list of the licensees to the secretary of state for 
permanent record, a certified copy of which shall be 
admissible as evidence in any court of this state. 

(c) The board shall assist the proper legal authori
ties in the prosecution of all persons violating any 
provisions of this Act. 

Compensation and Bond 

Sec: 5.. (a) Each member of the board is entitled 
to a per diem as set by legislative appropriation for 
each day that the member engages in the business of 
the board. A member may not receive any compen
sation for travel expenses, including expenses for 
meals and lodging, other than transportation ex
penses. A member is entitled to compensation for 
transportation expenses as provided by the General 
Appropriations Act. 

(b) The executive director of the board shall exe
cute a bond in the amount of $10,000 for board and 
staff members payable to the board, conditioned on 
the faithful performance of the duties of the board 
members and office staff and an accounting of funds 
received in the board office. The bond shall be 
signed by two or more good and sufficient sureties 
or by a surety company authorized to do business in 
this state and shall be approved by the chairman of 
the board. 

Exemptions 

Sec. 6. This Act does not apply to: 

(1) a licensee of another state agency perform
ing health-care services within th~ scope of t?e 
applicable licensing act, an occupatiOnal therapist 
who confines his practice to occupational therapy, 
a certified corrective therapist who confines his 
practice to corrective therapy, and a speech pa
thologist or an audiologist who c.onf~nes ~is prac
tice to the treatment of commumcatwn disorders; 

(2) a physical therapy aide; 
(3) a physical therapy student or physical thera

py assistant student in an accredited curricului? 
and under the supervision of a licensee under this 
Act· or a student of an accredited allied health 
scie~ce curriculum under the supervision of prop
erly licensed, certified, . or registered personnel; 

(4) a physical therapist doing special projects in 
patient care while working toward an advanced 
degree from an accredited college or university; 
or 

(5) a physical therapist who does not live in this 
state and is licensed by the appropriate authorities 
who comes into this state to attend educational 
activities. The duration of this exemption shall be 
no more than six months. 

Prohibited Acts 

Sec. 7. (a) A person may not practice or rep
resent himself as able to practice physical therapy, 
or act or represent himself as being a physical thera
pist unless he is licensed under this Act. 

(b) A person may not act or represent himself as 
being a physical therapist assistant unless he is 
licensed under this Act. 

(c) It is unlawful for any person or for any busi
ness, its employees, or other agents or representa
tives to use in connection with its name or business 
activity the words "physical therapy," "physical 
therapist," "physiotherapy," "physiotherapist," "li
censed physical therapist," "registered physical ther
apist," or assistant thereto, or the letters "PT," 
"PhT," "LPT," or "RPT" or any other words, letters, 
abbreviations, or insignia indicating or implying 
orally or in writing, in print or by sign, or in any 
other way, directly or by implication, that physical 
therapy is provided or supplied, or to extend or 
provide physical therapy services unless the services 
are provided by a physical therapist licensed under 
this Act. 

Physical Therapist License 

Sec. 8. (a) An applicant for a license as a physi
cal therapist must file a written application, on a 
form provided by the board, accompanied by an 
examination fee prescribed by the board, which is 
refundable if the applicant does not take the exami
nation, and an application fee prescrib7d by the 
board, which is not refundable. The applicant must 
present evidence satisfactory to the board that he 
has completed an accredited curriculum in physical 
therapy education that has provided adequate in
struction in the basic sciences, clinical sciences, and 
physical therapy theory and procedures as deter
mined by the board and has completed a minimum 
of 60 academic semester credits or the equivalent 
from a recognized college in which semester hour 
credits are acceptable for transfer to The University 
of Texas, including courses in biological, social, and 
physical science. 

(b) The board shall issue a license to each appli
cant who passes the examination, meets the qualifi
cations prescribed by Subsection (a) of this section, 
and has not committed an· act that constitutes 
grounds for denial of a license under· Section 19 of 
this Act. 
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Physical Therapist Assistant. License 

Sec. 9. (a) An applicant for a physical therapist 
assistant license must file a written application with 
the board, on a form provided by the board, accom
panied by an examination fee prescribed by the 
board, which is refundable if the applicant does not 
take the examination, and an application fee pre
scribed by the board, which is not refundable. The 
applicant must present evidence satisfactory to the 
board that he has completed an accredited physical 
therapist assistant program including courses in the 
anatomical, biological, and physical sciences, and 
clinical procedures as prescribed and approved by 
the board. 

(b) The board shall issue a license to each appli
cant who passes the examination, meets the qualifi
cations prescribed by Subsection (a) of this section, 
and has not committed an act that constitutes 
grounds for denial of a license under Section 19 of 
this Act. 

License by Endorsement 

Sec. 10. A person who is licensed or otherwise 
registered as a physical therapist or as a physical 
therapist assistant by another state, the District of 
Columbia, or a commonwealth or territory of the 
United States whose requirements for licensing or 
registration were at the date of licensing or registra
tion substantially equal to the requirements pre
scribed by this Act may receive a physical therapist 
license without examination on submission of an 
application on a form prescribed by the board and 
payment of an endorsement license fee prescribed by 
the board. 

Temporary License 

Sec. 11. (a) The board shall issue a temporary 
license without examination to a physical therapist 
or physical therapist assistant who meets the qualifi
cations prescribed by Sections 8 and 9 of this Act on 
submission of a written application on a form pre
scribed by the board, proof that the applicant is in 
this state on a temporary basis to assist in a case of 
medical emergency or to engage in a special physical 
therapy project, and payment of a fee prescribed by 
the board for a physical therapist temporary license 
or a physical therapist assistant temporary license. 
This license expires one year from the date of is
suance. 

(b) The board shall issue a temporary license to a 
person who has applied for a license and meets the 
qualifications prescribed by Sections 8 and 9 of this 
Act. This license expires on completion of scoring of 
the next administered examination whether the ap
plicant passes the examination or not. Issuance of a 
temporary license following failure of part or all of 
the examination shall be according to rules adopted 
by the board. 

Title 

Sec. 12. (a) A licensed physical therapist may 
use the title "Physical Therapist." No other person 
may be so designated or permitted to use the term 
"Physical Therapist." The license as a physical ther
apist does not authorize the use of the prefix "Dr.," 
the word "Doctor," or any suffix or affix indicating 
or implying that the licensed person is a physician. 

(b) A licensed physical therapist assistant may use 
the title "Physical Therapist Assistant." No other 
person may be so designated or permitted to use the 
term "Physical Therapist Assistant." ·The license as 
physical therapist assistant does not authorize the 
use of the prefix "Dr.," the word "Doctor," or any 
suffix or affix indicating or implying that the li
censed person is a physician. 

Reexamination 

Sec. 13. (a) An applicant who fails to pass a 
one-part examination or any part or parts of a 
divided examination given by the board may take 
another one-part examination or the part or parts of 
the divided examination that he failed on payment 
of an additional examination fee. ·The applicant 
must be reexamined not less than six months nor 
more than 12 months after the unsuccessful exami
nation. 

(b) On the failure of an applicant to pass a second 
or subsequent examination, the board shall require 
him to complete additional courses of study desig
nated by the board, in which case the applicant shall 
be required to present to the board satisfactory 
evidence of having completed the required additional 
courses before taking subsequent examinations and 
shall pay additional fees equal to the fee required 
for filing the original application. 

(c) If requested in writing by a person who fails 
the licensing examination administered under this 
Act, the board shall furnish the person with a analy
sis of the person's performance on the examination. 

Display of License 

Sec. 14. (a) Each licensee under this Act shall 
display his license and renewal certificate in a con
spicuous place in the principal office where he prac
tices physical therapy. 

(b) There shall at all times be prominently dis
played in the place of business of each licensee under 
this Act a sign containing the name, mailing address, 
and telephone number of the board and a statement 
informing consumers that complaints against licen
sees can be directed to the board. 

Renewal of License 

Sec. 15. (a) A license issued under this Act, ex
cept a temporary license, expires one year from the 
date of issuance. 

(b) A person may renew his unexpired license by 
paying to the board before the expiration date of the 
license the required renewal fee. 
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(c) If a person's license has been expired for not 

more than 90 days, the person may renew the license 
by paying to the board the required renewal fee and 
a fee that is one-half of the examination fee for the 
license. 

(d) If a person's license has been expired for more 
than 90 days but less than two years, the person may 
renew the license by paying to the board all unpaid 
renewal fees and a fee that is equal to the examina
tion fee for the license. 

(e) If a person's license has been expired for two 
years or more, the person may not renew the license. 
The person may obtain a new license by submitting 
to reexamination and complying with the require
ments and procedures for obtaining an original 
license. · 

(f) The board shall notify each licensee in writing 
of the licensee's impending license expiration at 
least 30 days before the expiration date and shall 
attempt to obtain from the licensee a signed state
ment confirming receipt of the notice. 

Alternative Expiration Date System 

Sec. 16. (a) The board may adopt a system un
der which licenses expire on various dates during the 
year. 

(b) For the year in which the license expiration 
date is changed, license fees payable on the date of 
issuance shall be prorated on a monthly basis so that 
each licensee pays only that portion of the license 
fee that is allocable to the number of months during 
which the license is valid. 

(c) On renewal of the license on the new expira
tion date, the total license renewal fee is payable. 

Fees 

Sec. 17. (a) The board shall establish reasonable 
and necessary fees for the administration of this Act 
in amounts not to exceed: 

Examination 
1. Physical Therapist $75 

2. Physical Therapist Assistant 70 

Application 
1. Physical Therapist 40 

2. Physical Therapist Assistant 40 

License Fee 

Endorsement 
1. Physical Therapist 75 

2. Physical Therapist Assistant 70 

Temporary License 
1. Physical . Therapist 30 

2. Physical Therapist Assistant 20 

Renewal 
1. Physical Therapist 55 

2. Physical Therapist Assistant 45 

Issuance Fee 
1. Physical Therapist 45 

2. Physical Therapist Assistant 45 

Duplicate License 
1. Physical Therapist 25 

2. Physical Therapist Assistant 25 

Transfer Fee 
1. Physical Therapist 25 

2. Physical Therapist Assistant 25 
(b) The board may not maintain unnecessary fund 

balances, and fee amounts shall be set in accordance 
with this requirement. 

Penalties 

Sec. 18. (a) A person who knowingly or inten
tionally violates a provision of this Act commits a 
Class A misdemeanor. 

(b) Each day of violation constitutes a separate 
offense. 

(c) The attorney general, a district attorney, a 
county attorney, or any other person or any group of 
persons may institute injunction proceedings or any 
other proceedings to enforce this Act and to enjoin 
or restrain a physical therapist, physical therapist 
assistant, or any other person from the practice of 
physical therapy without having complied with this 
Act. A physical therapist, physical therapist assist
ant, or any other person found by a court of compe
tent jurisdiction to have violated a provision of this 
Act shall forfeit to the State of Texas the sum of 
$200 per day as a penalty for each day's violation, 
the sums to be recovered in a suit by the attorney 
general, a district attorney, a county attorney, or 
any other person or any group of persons. A ·person 
other than the attorney general, a district attorney, 
or a county attorney who brings an action for in
junction or to enforce this Act may recover his court 
costs and attorney's fees. 

Grounds for Denial of a License or Discipline of a Licensee: 
Competitive Bidding and Advertising 

Sec. 19. (a) A license may be denied, or after 
hearing, suspended or revoked, or a licensee other
wise disciplined if the applicant or licensee has: 

(1) provided physical therapy treatment to a 
person other than on the referral of a physician 
licensed to practice medicine by the Texas State 
Board of Medical Examiners, or by a dentist li
censed by the State Board of Dental Examiners, 
or a doctor licensed to practice chiropractic by The 
Texas Board of Chiropractic Examiners or a podi
atrist licensed by the Texas State Board of Podia
try Examiners, or by any other qualified, licensed 
health-care personnel who are authorized to pre
scribe treatment of individuals, or in the case of a 
physical therapist assistant, has treated a person 
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other than under the direction of a licensed physi
cal therapist; 

(2) used drugs or intoxicating liquors to an ex
tent that affects his professional competence; 

(3) been convicted of a felony in this state or in 
any other state, territory, or nation; conviction as 
used in this subdivision includes a finding or ver
dict of guilt, an admission of guilt, or a plea of 
nolo contendere; 

(4) obtained or attempted to obtain a license by 
fraud or deception; 

(5) been gt·ossly negligent in the practice of 
physical therapy or in acting as a physical thera
pist assistant; 

(6) been adjudged mentally incompetent by a 
court of competent jurisdiction; 

(7) practiced physical therapy in a manner de
trimental to the public health and welfare; 

(8) had his license to practice physical therapy 
revoked or suspended or had other disCiplinary 
action taken against him or had his application for 
a license refused, revoked, or suspended by the 
proper· licensing authority of another state, terri
tory, or nation. 
(b) The board may not adopt rules restricting 

competitive bidding or advertising by a person regu
lated by the board except to prohibit false, mislead
ing, or deceptive practices by the person. The board 
may not include in its rules to prohibit false, mis
leading, or deceptive practices by a person regulated 
by the board a r·ule that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appearance or 
use of his voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the person; or 

(4) restricts the person's advertisement under a 
trade name. 

Procedures for Denial of a License or Discipline of a Licensee 

Sec. 20. (a) A person whose application for a 
license is denied is entitled to a hearing before the 
board if he submits a written request for a hearing 
to the board. 

(b) Proceedings for the denial, suspension, or revo
cation of a license or for other discipline of a licensee 
and appeals from those proceedings are governed by 
the Administrative Procedure and Texas Register 
Act, as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes). 

(c) On application, the board may reissue a license 
to a person whose license has been revoked, but the 
application may not be made before the 180th day 
after the date the order of revocation became final, 
and the application must be made in the manner and 
form required by the board. 

(d) On application, the board may issue a license 
to a person whose application for license has been 
denied, but the application may not be made prior to 
one year afte:r the date of denial. 

Disposition of Funds 

Sec. 21. (a) Fees received by the board under 
this Act shall be deposited in the State Treasury to 
the credit of the General Revenue Fund. 

(b) The state auditor shall audit the financial 
transactions of the board during each fiscal bienni
um. 

(c) On or before January 1 of each year, the board 
shall make in writing to the governor and the presid
ing officer of each house of the legislature a com
plete and detailed report accounting for all funds 
received and disbursed by the board during the 
preceding year. 
[Amended by Acts 1975, 64th Leg., p. 795, ch. 307, §§ 1 to 4, 
eff. May 27, 1975; Acts 1977, 65th Leg., p. 1838, ch. 735, 
§ 2.043, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2936, 
ch. 779, § 1, eff. Sept. 1, 1981.] 

Sections 2 to 4 of the 1981 amendatory act provide: 
"Sec. 2. On the effective date of this Act, a person who Is licensed as a 

physical therapist or a physical therapist assistant In this state shall be Issued an 
appropriate license under this Act. 

"Sec. 3. (a) Incumbent members of the board on the effective date of this 
Act serve the remainder of their terms. 

"(b) The successors to the board members whose terms expire on January 31, 
1983, are the three required public members. 

"Sec. 4. (a) This Act takes effect September 1, 1981. 
"(b) The requirements under Section 2(el, Chapter 83b, Acts of the &2nd 

Legislature, Regular Session, 1971 <Article 4512e, Vernon's Texas Civil Stat
utes), as revised by this Act, that the executive director of the board develop an 
lntraagency career ladder program and a system of annual performance evalua
tions shall be Implemented before September 1, 1982. The requirement under 
Section 2(el that merit pay Is to be based on the performance evaluation system 
shall be Implemented before September 1, 1983." 

CHAPTER SIX E. SOCIAL PSYCHOTHERAPY 

Art. 4512f. Social Psychotherapist Regulation 
Act 

Short Title 

Sec. 1. This Act may be cited as the Social Psy
chotherapist Regulation Act. 

Definitions 

Sec. 2. In this Act: 

(1) A person represents himself to be a "social 
psychotherapist" within the meaning of this Act if 
he states or implies he is a "social psychothera
pist," or uses the letters "S.P." as part of his 
professional identification in conjunction with his 
name. 

(2) The term "social psychotherapy" includes 
acts or behaviors coming within the purview of 
the practice of social psychotherapy as defined in 
this Act. 

(3) The practice of social psychotherapy means 
a service in which a special knowledge of social 
resources, human capabilities, and the part con
scious and unconscious motivation plays in deter
mining behavior, is directed at helping people to 
achieve more adequate, satisfying, and productive 
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emotional adjustments. The application of social 
psychot.herapy includes, but is not restricted to, 
counseh~g and using applied psychotherapy of a 
nonmediCal nature with individuals families and 
groups, and doing related research.' ' 

(4). Psychotherapy, within the meaning of this 
:let, IS the u~e of psychotherapeutic methods with
m a professiOnal relationship to assist the person 
o; persons t~ achieve a better emotional adapta
tion,. to acqmre greater realization of human po
tential and adaptation, to modify internal and 
external conditions that affect individuals or 
groups with respect to behavior emotions and 
thinking with respect to intraper~onal and inter
personal process. 

J5) "Board" means the Texas State Board of 
Examiners in Social Psychotherapy. 

(6) "Department" means the State Department 
of Health. 

Practice of Medicine Not Authorized 

Sec. 3. Nothing in this Act permits the practice 
of medicine as defined by the laws of this state. 

State Board 

Sec. 4. The Texas State Board of Examiners in 
Social Psychotherapy is created. The board consists 
of six qualified persons appointed by the governor 
with the advice and consent of the senate. Except 
for those members first appointed to the board, a 
member is appointed for a term of six years, expir
ing January 31 of odd-numbered years. The mem
bers of the first board shall be appointed within 90 
days after this Act takes effect to serve the follow
ing terms: two for terms which expire on January 
31, 1981, two for terms which expire January 31, 
1979, and two for terms which expire January 31, 
1977. Thereafter, at the expiration of the term of 
each member, the governor shall appoint a successor 
for each. Before entering on the duties of his office, 
each member of the board shall take the constitu
tional oath of office which shall be filed with the 
secretary of state. 

Application of Sunset Act 

Sec. 4a. The Texas State Board of Examiners in 
Social Psychotherapy is subject to the Texas Sunset 
Act; 1 and unless continued in existence as provided 
by that Act the board is abolished, and this Act 
expires effective September 1, 1981. 

1 Article 54 29k. 

Qualifications of Members of the Board 

Sec. 5. Each member of the board shall be a 
citizen of the United States, a resident of this state, 
licensed under this Act, and have been actively en
gaged in the practice of social psychotherapy for five 
years preceding his appointment, provided, however, 
that the members comprising the board as first 
appointed shall meet these requirements with the 
exception of being licensed under this Act. To as
sure adequate representation of the diverse field of 

social psychotherapy, the governor shall appoint six 
members primarily engaged in rendering social psy
chotherapeutic services, three who provide such serv
ices as a social psychotherapist in private practice; 
one social psychotherapist who is engaged primarily 
in the administration of social psychotherapeutic 
services; one social psychotherapist who is a mem
ber of the faculty of an accredited university train
ing program whose graduates may be eligible for 
certification under the provisions of this Act; and 
one social psychotherapist who is employed in a 
private or public agency. A member of the board 
who has served a six-year term may not succeed 
himself. Any vacancy in the membership of the 
board occurring otherwise than by expiration of 
term shall be filled for the unexpired term by ap
pointment of the governor. 

Per Diem; Expenses 

Sec. 6. A member of the board is not entitled to 
a salary for duties performed as a member of the 
board. A member is entitled to $25 for each day he 
is in attendance at meetings or hearings or on autho
rized business of the board, including time spent in 
traveling to and from the place of the meeting, 
hearing, or other authorized business, and is entitled 
to reimbursement for travel and other necessary 
expenses incurred in performing official duties, as 
evidenced by vouchers approved by the executive 
secretary. 

Executive Secretary 

Sec. 7. (a) The executive secretary shall be an 
employee of the State Department of Health; the 
state commissioner of health, after consulting with 
the board, shall designate the employee to serve as 
executive secretary. 

(b) The executive secretary shall be the adminis
trator of social psychotherapy activities for the 
board. In addition to his other duties prescribed in 
this Act and by the State Department of Health, the 
executive secretary shall 

(1) keep full and accurate minutes of all trans
actions and proceedings of the board; 

(2) be the custodian of all of the files and rec
ords of the board; 

(3) prepare and recommend to the board plans 
and procedures necessary to effectuate the pur
poses and objectives of this Act, including but not 
limited to rules and regulations, and proposals on 
administrative procedures not inconsistent with 
this Act; 

(4) exercise general supervision over all persons 
employed by the State Department of Health in 
the administration of this Act; and 

(5) be responsible for the investigation of com
plaints and for the presentation of formal com
plaints. 
(c) The executive secretary, or his authorized rep

resentative, shall 
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(1) attend all meetings of the board but is not 
entitled to vote; and 

(2) handle or arrange for the handling of the 
correspondence, make or arrange for the inspec
tions and investigations, and obtain, assemble, or 
prepare the reports and data that the board may 
direct or authorize. 

Staff Services 

Sec. 8. The basic personnel and necessary facili
ties as may be required to carry out the provisions of 
this Act shall be the personnel and facilities of the 
State Department of Health acting as the agents of 
the board. The department may by agreement se
cure such services as it may deem necessary from 
any other departments and agencies of this state, 
may arrange for compensation for these services, 
and may employ and compensate, within appropria
tions available, the professional consultants, techni
cal assistants, and employees on a full- or part-time 
basis necessary to carry out the provisions of this 
Act. The board may request, and on request is 
entitled to receive, the assistance of state education
al institutions or other state agencies. 

Organization and Meetings of the Board 

Sec. 9. The board shall hold a regular annual 
meeting at which time a chairman and a vice-chair
man shall be elected. Other regular meetings shall 
be held at the times that the rules of the board may 
provide but not less than two times a year. Special 
meetings may be held at the times that may be 
deemed necessary or advisable by the board or a 
majority of its members. Reasonable notice of all 
meetings shall be given in the manner prescribed by 
the rules of the board. The board may employ other 
persons it deems necessary or desirable to carry out 
the provisions of this Act. The board shall adopt 
and have an official seal. 

Enforcement Proceedings 

Sec. 10. The board, or the executive secretary 
when duly authorized, generally or specifically, by 
the department, may cause legal proceedings to be 
instituted in courts of competent jurisdiction to com
pel compliance with the provisions of this Act or the 
rules, regulations, orders, variances, or other deci
sions of the board. 

Rulemaking 

Sec. 11. (a) The board may, in accordance with 
the procedures in this section and subject to the 
approval of the State Board of Health, make rules 
and regulations consistent with the general intent 
and purposes of this Act and amend any rule or 
regulation it makes. 

(b) Before adopting, amending, or repealing rules 
or regulations, the board shall hold a public hearing. 
If the rule or regulation, or amendment or repeal, 
will have statewide effect, notice of the date, time, 
place, and purpose of the hearing shall be published 
one time at least 20 days prior to the scheduled date 

of the hearing in at least three newspapers whose 
combined circulation will, in the judgment of the 
board, give reasonable circulation throughout the 
state. If the rule or regulation, or amendment or 
repeal, will have effect in only a part of the state, 
the notice shall be published one time at least 10 
days prior to the scheduled date of the hearing in a 
newspaper or newspapers having general circulation 
in the area or areas to be affected. The board shall 
also comply, as appropriate, with the requirements 
of Chapter 274, Acts of the 57th Legislature, Regu
lar Session, 1961, as amended (Article 6252-13, Ver
non's Texas Civil Statutes). 

(c) Any person may appear and be heard at the 
hearing on any rules or regulations. The executive 
secretary shall record the names and addresses of 
the persons appearing. The executive secretary 
shall send written notice to any person heard or 
represented at the hearing or requesting notice of 
the action taken by the board. 

(d) Before it becomes effective, a rule or regula
tion, or amendment or repeal, shall be approved in 
writing by at least four members of the board and 
approved by the State Department of Health and a 
certified copy filed with the secretary of state for 
the time specified in Chapter 274, Acts of the 57th 
Legislature, Regular Session, 1961, as amended (Ar
ticle 6252-13, Vernon's Texas Civil Statutes). 

Contents of the Rules 

Sec. 12. The board is authorized to adopt rules 
and regulations, subject to the approval of the State 
Board of Health, relating to the professional behav
ior and ethics of the social psychotherapy profession 
and the qualifications and licensing of social psycho
therapists, consistent with the protection of the 
health and general welfare of the people. 

Qualification of Applicant for Examination for Licensing 

Sec. 13. An applicant is qualified to take the 
examination for licensing as a social psychotherapist 
if 

(1) he presents evidence of having received a 
master's degree based on a program of studies 
whose content was designed to develop skill and 
competence in the use of psychotherapeutic treat
ment methods with the degree being from a grad
uate school accredited by the Council on Social 
Work Education or from a graduate school equiva
lent in both subject matter and extent of training 
for social psychotherapists which meets accredita
tion requirements of the board; 

(2) he has at least two years of full-time experi
ence acceptable to the board subsequent to the 
granting of the master's degree in the use of 
psychotherapeutic methods under the supervision 
of a licensed social psychotherapist or a person 
qualified to become licensed under this Act, except 
that if the applicant works in a geographical area 
where no licensed social psychotherapist is availa
ble to provide the supervision, he shall have two 
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years of full-time exp~rience subsequent to the 
granting of the master's degree acceptable to the 
board in the use of psychotherapeutic methods 
under the supervision of a licensed psychologist or 
a board certified psychiatrist; 

(3) he is at least 21 years of age; 
(4) he is a resident of this state; and 
(5) he is of good moral character. 

Applications 

Sec. 14. Application for examination for the so
cial psychotherapy licensure shall be on the forms 
prescribed by the board. The board may require 
that the application be verified. The licensing fee 
shall accompany the application. 

, Evaluation of Experience 

Sec. 15. In determining the acceptability of the 
applicant's professional experience, the board may 
require documentary evidence of the quality, scope, 
and· nature of the applicant's experience the board 
deems necessary. 

Examinations 

Sec. 16. The department shall administer exami
nations to qualified applicants for licensure at least 
once a year. The board, with the approval of the 

· State Board of Health, shall determine the subject 
matter, scope, and necessary scores for successful 
completion of the examinations. Written examina
tions may be supplemented by oral examinations. 
An applicant who fails his examination may be 
reexamined at· a subsequent examination on pay
ment of another examination fee. An applicant who 
fails his written examination has the right to review 
this examination and to have a full hearing. 

Licensing 

Sec. 17. (a) A qualified applicant for licensing 
who has successfully passed the examination pre
scribed by the board and has paid the licensing fee 
may be issued a license to hold himself forth as a 

. social psychotherapist by the board. 
(b) Until August 31, 1976, a person meeting the 

requirements of Section 13 of this Act and possess
ing the equivalent of the education and training 
requirements of that section as determined by the 
board; shall be issued a license on application. 

(c) The board may, on application and payment of 
the licensing fee, license as a social psychotherapist a 
person who is licensed to practice social psychothera
PY by another state, territory, or possession of the 
United States if the requirements of that state, 
territory, or possession for the license are th~ sub
stantial equivalent of the requirements of this Act 
as determined by the . board. 

Licenses 

Sec. 18. (a) The board shall issue a license to 
each person whom it licenses as a social psychothera
pist. The· license shall show the full name of the 
social psychotherapist and his address and shall bear 

a serial number. The license shall be signed by the 
chairman and the secretary of the board under the 
seal of the board. 

(b) Licenses must be renewed at least once every 
two years. Licenses expire on August 31 and are 
invalid thereafter unless renewed. 

(c) Social psychotherapists desiring to renew a 
license and who have maintained the status required 
by the board to qualify for licenses shall 

(1) pay the renewal fee for the license; and 
(2) if the board requires, give evidence that the 

social psychotherapist has participated in continu
ing education courses acceptable to the board to
ward the furthering of his professional develop
ment as a social psychotherapist. 
(d) The board shall notify every person licensed 

under this Act of the amount of the renewal fee. 
This notice shall be mailed at least 60 days before 
the expiration of the license. Renewal may be made 
at any time during the months of July or August on 
application therefor by meeting the renewal require
ments provided for in this Act. Failure to pay the 
renewal fee prior to September 1 shall not deprive a 
social psychotherapist of his right to renew his 
license, but the fee to be paid for renewal after 
August 31 shall be increased by 50 percent of the 
regular renewal fee. 

Exemptions 

Sec. 19. Nothing in this Act restricts the activi
ties of the following; provided, however, no person 
shall state or imply that he is a "social psychothera
pist" or use the letters "S.P." as part of his profes
sional identification in conjunction with his name 
unless he is licensed under the provisions of this Act: 

(1) a licensed physician, licensed psychologist, 
licensed attorney, social worker, lecturer, duly or
dained priest, rabbi, minister of the gospel, Chris
tian Science practitioner, or other licensed profes
sional or ordained religious practitioner; 

(2) a person who is performing activities of a 
psychotherapeutic nature, provided that he is per
forming those activities as part of the duties for 
which he is employed or under contract, and the 
activities are performed solely within the confines 
or under the control and supervision of one ex
empt under Section 19(1} of this Act or the juris
diction of the organization in which he is employed 
or under contract, and provided that he does not 
state or imply that he is licensed to practice social 
psychotherapy, and provided that he may not of
fer to engage in the practice of social psychothera
PY to the public for a fee, monetary or otherwise, 
over and above the salary or fee he receives for 
the performance of his official duties with the 
organization in which he is employed, or under 
contract, unless he is licensed under this Act; 

(3) a person engaging in activities of a psycho
therapeutic nature who is employed by accredited 
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academic institutions, public schools, government 
agencies, or nonprofit institutions engaged in the 
training of graduate students or interns pursuing 
the course of study leading to a master's degree 
from a school accredited by the Council on Social 
Work Education, or working in a recognized train
ing program, provided that these activities consti
tute a part of a supervised course of study and 
that the student is designated by a title such as 
social psychotherapy intern, social psychotherapy 
trainee, or other title clearly indicating the train
ing status appropriate to his level of training; or 

(4) a person from another state offering social 
psychotherapeutic services in this state; provided 
the services are performed for no more than five 
days in a calendar month, except that if the per
son meets the qualifications and requirements pro
vided in this Act and resides in a state or territory 
of the United States, or foreign country, or prov
ince that does not grant a certification or license 
to practice social psychotherapy, he may offer 
social psychotherapeutic services in this state for a 
total of not more than 30 days in any calendar 
year without being licensed under this Act. 

Revocation, Cancellation, or Suspension of License 

Sec. 20. (a) The Texas State Board of Examin
ers in Social Psychotherapy may cancel, revoke, or 
suspend the license of any social psychotherapist on 
proof that the social psychotherapist: 

(1) has been convicted of a felony or of a viola
tion of the law involving moral turpitude by any 
court; or 

(2) has the habit of intemperance or drug addic
tion such as the use of morphine, opium, cocaine, 
or other drugs having similar effects; or 

(3) has been guilty of fraud or deceit in connec
tion with his services rendered as a social psycho
therapist or in connection with application for 
license renewal; or 

(4) has aided or abetted a person, not a licensed 
social psychotherapist, in representing himself as a 
social psychotherapist within this state; or 

(5) has been guilty of unprofessional conduct as 
defined by the rules established by the board; or 

(6) for any cause for which the board shall be 
authorized to refuse to admit persons to its exami
nation. 
(b) Proceedings under this section shall be begun 

by filing charges with the Texas State Board of 
Examiners in Social Psychotherapy in writing and 
under oath. The charges may be made by any 
person. The chairman of the board shall set a time 
and place for hearing and shall cause a copy of the 
charges, together with a notice of the time and place 
fixed for hearing, to be served on the respondent or 
his counsel at least 30 days prior to the hearing date. 
When personal service is impossible, the board shall 
cause to be published, once a week. for two succes
sive weeks, a notice of the hearing in a newspaper 

published in the county wherein the respondent was 
last known to live and shall mail a copy of the 
charges and of such notice to the respondent at his 
last known address. When publication of the notice 
is necessary, the date of the hearing shall not be less 
than 30 days after the date of the last publication of 
the notice. At the hearing the respondent has the 
right to appear either personally, by counsel, or both, 
to produce witnesses or evidence in his behalf, to 
cross-examine witnesses, and to have subpoenas is
sued by the board. The board shall thereupon deter
mine the charges on their merits. All charges, com
plaints, notices, orders, records, and publications au
thorized or required by the terms of this Act are 
privileged. 

(c) A person whose license has been cancelled, 
revoked, or suspended by the board may, within 30 
days after the making and entering of the order, 
appeal to a district court iri the county of his resi
dence, but the decision of the board may be enjoined 
or stayed only on application to the district court 
after notice to the board. The proceeding on appeal 
is tried according to the substantial evidence rule, 
and the appeal shall be taken in a district court of 
the county in which the person whose license is 
involved resides. On application, the board may 
reissue a license to a person whose license has been 
cancelled or suspended, but the application may not 
be made until one year after the cancellation or 
revocation and shall be made in the manner and 
form as the board requires. 

(d) The board may, by a majority vote, rule that 
the order revoking, cancelling, or suspending the 
social psychotherapist's license be probated so long 
as the probationer conforms to the orders and rules 
the board may set out as the terms of probation. 
The board, at the time of probation, shall set out the 
period of time that shall constitute the probationary 
period. 

(e) The board may at any time, while the proba
tioner remains on probation, hold a hearing and by 
majority vote rescind the probation and enforce the 
board's original action in revoking, cancelling, or 
suspending the social psychotherapist's license. The 
hearing to rescind the probation shall be called by 
the chairman of the board who shall cause to be 
issued a notice setting the time and place for the 
hearing and containing the charges or complaints 
against the probationer, said notice to be served on 
the probationer or his counsel at least 30 days prior 
to the time set for the hearing. When personal 
service is impossible, the same provisions for service 
of process by publication in lieu of personal service 
as set out in Subsection (b) of this section apply. At 
the hearing the probationer has the right to appear 
either personally, by counsel, or both, to produce 
witnesses or evidence in his behalf, to cross-examine 
witnesses, and to have subpoenas issued by the 
board. The board shall determine the charges on 
the merits. All charges, complaints, notices, orders, 
records, and publications authorized or required by 
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the terms of this Act are privileged. The order 
rev?king or rescinding the probation is not subject to 
review or appeal. 

Injunctions 

Sec. 21. The department may institute an action 
to enjoin the violation of any provisions of this Act. 
The .action is in addition to any other action, pro
ceedmg, or remedy provided by law. The board 
shall be represented by the attorney general or a 
county or district attorney of this state. 

Violations and Prohibitions Under this Act 

Sec. 22. (a) No person, after one calendar year 
from the effective date of this Act, may represent 
himself to be a social psychotherapist within this 
state without being licensed in accordance with the 
provisions of this Act. 

. (b) No social psychotherapist may continue to 
practice as a social psychotherapist without renew
ing his license six months after expiration of his 
license. 

(c) No person may represent himself as a social 
psychotherapist, or use the letters "S.P." as part of 
his professional identification in conjunction with his 
name, unless he is licensed under the provisions of 
this Act. 

(d) No person licensed under the provisions of this 
Act may violate a rule or regulation promulgated by 
the Texas State Board of Examiners in Social Psy
chotherapy.· 

Penalties 

Sec. 23. A person who violates a provision of this 
Act, or a rule or regulation or other order of the 
board, is subject to a civil penalty of not less than 
$50 nor more than $1,000 for each day of violation. 

Enforcement 

Sec. 24. (a) When it appears that a person has 
violated or is violating or is threatening to violate 
any provision of this Act or any rule, regulation, or 
order of the board, then the board, or the executive 
secretary when duly authorized by the department, 
may cause a civil suit to be instituted in a district 
court for injunctive relief to restrain the person 
from continuing the violation or threat of violation 
or for the assessment and recovery of a civil penalty 
of not less than $50 nor more than $1,000 for each 
day of violation; as the court may deem proper, or 
for both injunctive relief and civil penalty. On 
application for injunctive relief and a finding that a 
person is violating or threatening to violate any 
provision of this Act' or any rule, regulation, vari
ance, or order of the board, the district court may 
grant the injunctive relief the facts warrant. 

.. (b) At the request of the board, or the executive 
secretary when authorized by the department, the 
attorney general shall institute and conduct a suit in 
the name of the State of Texas for injunctive relief 
or to recover the civil penalty, or for both injunctive 

relief and penalty, as authorized in Subsection (a) of 
this section. 

Revenue, Receipts, and Disbursements 

Sec. 25. The State Department of Health shall 
receive and account for all money derived under this 
Act and shall pay the money weekly to the state 
treasurer who shall keep it in a separate fund to be 
known as the "Social Psychotherapist's Licensure 
Fund." The State Department of Health may make 
expenditures from this fund for any purpose which 
is reasonably necessary to carry out the provisions of 
this Act. The State Department of Health may 
impose examination, license, and renewal fees, in an 
amount fixed by the State Department of Health. 
The State Department of Health shall fix the 
amount of the fees sufficient to meet the expenses 
of administering this Act without unnecessary sur
pluses. Surpluses, if any, are reserved for the use of 
the State Department of Health in this program. 

Annual Report of the Board 

Sec. 26. Within 90 days after the close of each 
fiscal year, the board shall submit a report to the 
governor and the presiding officer of each house of 
the legislature concerning the work of the board 
during the preceding fiscal year. 

Appropriation 

Sec. 27. For the biennium ending August 31, 
1977, the funds received in the Social Psychothera
pist's Licensure Fund are appropriated to the State 
Department of Health to be expended by it in the 
administration of this Act. The salaries paid to 
persons employed by the State Department of 
Health shall be comparable to those prescribed in the 
general appropriations act for persons holding com
parable positions. To the extent applicable, the gen
eral rules of the general appropriations act apply to 
the expenditure of funds under this .appropriation. 
[Acts 1975, 64th Leg., p. 2286, ch. 714, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1839, ch. 735, § 2.050, 
eff. Aug. 29, 1977.] 

CHAPTER SIX F. PROFESSIONAL 
COUNSELORS 

4512g. Licensed Professional Counselor Act. 

Art. 4512g. Licensed Professional Counselor Act 

Short Title 

Sec. 1. This Act may be cited as the Licensed 
Professional Counselor Act. 

Definitions 

Sec. 2. In this Act: 

(1) "Licensed professional counselor" means a 
person who represents himself to the public by any 
title or description of services incorporating the 
words "Licensed Counselor," who offers to render 
professional counseling services in private practice 
to individuals, groups, organizations, corporations, 
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institutions, government agencies, or the general 
public for compensation, implying that he is li
censed and trained, experienced, or expert in coun
seling, and who holds a valid license to engage in 
the private practice of counseling. 

(2) "Board" means the Texas State Board of 
Examiners of Professional Counselors. 

(3) "Department" means the Texas Department 
of Health. 

(4) "Applicant" means an individual who seeks 
licensing under this Act. 

(5) "Graduate semester hour" means a semester 
hour or the quarter hour equivalent as defined by 
regional accrediting educational associations when 
applied only to domestic training programs. 

(6) "Counseling services" means those acts and 
behaviors coming within the meaning of the pri
vate practice of counseling. 

(7) "Private practice of counseling" means ren
dering or offering to render to individuals, groups, 
organizations, or the general public counseling 
services, in private practice for compensation, in
volving the application of principles, methods, or 
procedures of the counseling profession that in
clude but are not restricted to: 

(A) "counseling" which means assisting an in
dividual or groups, through the counseling rela
tionship, to develop understanding of personal 
problems, to define goals, and to plan action 
reflecting an individual's or group's interests, 
abilities, aptitudes, and needs as they are relat
ed to personal-social concerns, educational 
progress, and occupations and careers; 

(B) "appraisal activities" which means select
ing, administering, scoring, and interpreting in
struments designed to assess an individual's ap
titudes, attitudes, abilities, achievements, inter
ests, and personal characteristics but does not 
include the use of projective techniques in the 
assessment of personality; 

(C) "counseling, guidance, and personnel con
sulting" which means interpreting or reporting 
on scientific fact or theory in counseling, guid
ance, and personnel services to provide assist
ance in solving some current or potential prob
lems of individuals, groups, or organizations; 

(D) "referral activities" which means the 
evaluating of data to identify problems and to 
determine advisability of referral to other spe
cialists; and 

(E) "research activities" which means the de
signing, conducting, and interpreting of re
search with human subjects. 

Exemptions 

Sec. 3. This Act does not apply to: 

(1) the activities and services of or use of an 
official title by a person employed as a counselor 
by a federal, state, county, or municipal agency or 

public or private educational institution, provided 
the person is performing counseling or counseling
related activities within the scope of his employ
ment; 

(2) the activities and services of a student, in
tern, or trainee in counseling pursuing a course of 
study in counseling in a regionally accredited insti
tution of higher education or training institution, 
if these activities and services constitute a part of 
the supervised course of study, provided that the 
person is designated a "counselor intern"; 

(3) the activities and services of a nonresident 
rendered not more than 30 days during any year, 
provided the pen;on is authorized to perform the 
activities and services under the law of the state 
or country of his residence; 

(4) the activities and services of licensed mem
bers of other professions, such as physicians, regis
tered nurses, psychologists, social psychothera
pists, licensed optometrists in the evaluation and 
remediation of learning or behavioral disabilities 
associated with or caused by a defective or abnor
.mal condition of vision, Christian Science practi
tioners who are recognized by the Church of 
Christ Scientist as registered and published in the 
Christian Science Journal, or other recognized reli
gious practitioners performing counseling consist
ent with the law of the state, their training, and 
any code of ethics of their professions, provided 
they do not represent themselves by any title or 
description in the manner prescribed by Section 2 
of this Act; 

(5) the activities, services, titles, and descrip
tions of persons licensed to practice law; or 

(6) the activities, services, titles, and descrip
tions of persons employed as professionals or as 
volunteers in the practice of .counseling for public 
and private nonprofit organizations or charities. 

Nature and Compoaition of Board 

Sec. 4. (a) The Texas State Board of Examiners 
of Professional Counselors is· created. 

(b) The board is composed of nine members ap
pointed by the governor with the advice and consent 
of the senate. 

(c) Not later than the 30th day after the effective 
date of this Act, the executive committee of the 
Texas Personnel and Guidance Association shall sub
mit to the governor a list of qualified candidates for 
the board, including the names of four qualified 
counselor educators and 12 qualified practicing coun
selors. Not later than the 60th day after the date 
the list is received, the governor shall select from the 
list the membership of the board consisting of one 
counselor educator and four counselors in private 
practice. The governor shall appoint four citizens 
from the general public who have no direct or indi
rect affiliation with the practice of counseling or 
delivery of mental health services. 
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(d) E~cept for the initial appointees, members 

hold offtce for staggered terms of six years, with 
three members' terms expiring February 1 of each 
odd-numbered year. In making an appointment the 
go~ernor shall specify which member each ne~ ap
P?mte~ succeeds. Before entering on the duties of 
hts o~fiC~, each member of the board shall take the 
constitutiOnal oath of office and file it with the 
secretary of state. 

(e) A member of the board or an employee of the 
board. or of the department that carries out the 
functiOns of the board may not: 

(1) be an officer, employee, or paid consultant 
?f a trade association in the counseling services 
mdustry; 

. (2) be. re!ated within the second degree by affin
Ity or Wtthm the third degree by consanguinity to 
a person who is an officer, employee, or paid 
consultant of a trade association in the counseling 
services industry; or 

(3) communicate directly or indirectly with a 
part~ or the party's representative to a proceeding 
pendmg before the board unless notice and an 
opportunity to participate are given to each party 
to _the proceeding, if the member or agent is 
asstgne? to make a decision, a finding of fact, or a 
conclusiOn of law in the proceeding. 
(f) A member of the board who is the designated 

representative of the general public may not have 
personally, nor be related to a person within the 
second degree by affinity or third degree by consan
guinity who has, except as a consumer, a financial 
interest in counseling services as an officer, director, 
partner, owner, employee, attorney, or paid consult
ant. 

(g) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the board or act as the general 
counsel to the board. 

Board Member Qualifications 

Sec. 5. (a) To be qualified for appointment as a 
professional member of the board, a person must: 

{1) be a citizen of the United States and a 
resident of this state for the 30 months immedi
ately preceding appointment; 

(2) have engaged in the field of counseling for 
at least 24 months or 2,000 hours; 

(3) be licensed under this Act, except that an 
initial appointee to the board must, instead of 
being licensed under this Act, meet the require
ments of Section 9 of this Act except that he must 
possess_ a graduate degree, 30 graduate semester 
-hours in the field of counseling or its equivalent, 
and have engaged in the field of counseling for at 
least 24 months or 2,000 hours after the granting 
of a graduate degree; and 

(4) be appointed in accordance with Section 4 of 
this Act. . 
(b)_ To be qualified for appointment as a member 

who is a representative of the general public, a 
person must: 

(1) be a citizen of the United States and a 
resident of this state for the 30 months immedi
ately preceding appointment; and 

(2) be at least 18 years old. 
(c) It is a ground for removal from the board if a 

member: 

(1) does not have at the time of appointment 
the qualifications required by Subsection (a) or (b) 
of this section, as appropriate, for appointment to 
the board; 

(2) does not maintain during the service on the 
board the qualifications required by Subsection (a) 
or (b) of this section, as appropriate, for appoint
ment to the board; or 

(3) violates a prohibition established by Subdivi
sion (1) or (2) of Subsection (e) of Section 4 of this 
Act. 
(d) The validity of an action of the board is not 

affected by the fact that it was taken when a 
ground for removal of a member of the board exist
ed. 

Board Responsibilities 

Sec. 6. (a) The board shall meet not later than 
the. 30th day after the day its members are appoint
ed by the governor. The board shall elect a chair
man and a vice-chairman who shall hold office ac
cording to the rules adopted by the board. 

(b) The board shall hold at least two regular 
meetings each year as provided by rules adopted by 
the board and approved by the department. Five 
members constitute a quorum. 

(c) The board may delegate functions and activi
ties required by this Act to individuals and commit
tees on a permanent or temporary basis if a quorum 
of the board agrees to the delegation and if the 
delegates clearly possess the professional and per
sonal qualifications to act as delegates of the board. 

(d) The board shall keep an information file about 
each complaint filed with the board. If a written 
complaint is filed with the board relating to a licen
see under this Act, the board, at least as frequently 
as quarterly and until the complaint is finally dis
posed of, shall notify the complainant of the status 
of the complaint. 

(e) The board shall: 

(1) determine the qualifications and fitness of 
applicants for licenses, renewal of licenses, and 
reciprocal licenses; 

(2) adopt and revise, with the approval of the 
department, rules not inconsistent with the law of 
this state that are necessary to administer this 
Act. However, the board may not adopt rules 
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restricting competitive bidding or advertising by 
licensees except to prohibit false, misleading, or 
deceptive practices. The board may not include in 
its rules to prohibit false, misle.ading, or deceptive 
practices by licensees a rule that: 

(A) restricts a licensee's use of any medium 
for advertising; 

(B) restricts a licensee's personal appearance 
or use of his personal voice in an advertisement; 

(C) relates to the size or duration of an adver
tisement by a licensee; or 

(D) restricts a licensee's advertisement under 
a trade name; 
(3) adopt and publish a code of ethics and adopt 

an official seal; 
(4) examine for, deny, approve, issue, revoke, 

suspend, and renew the licenses of counselor appli
cants and licensees under this Act and conduct 
hearings in connection with these actions; 

(5) conduct hearings on complaints concerning 
violations of this Act and the rules adopted under 
this Act and cause the prosecution and enjoinder 
of the violations; 

(6) expend money necessary for the proper ad
ministration of its assigned duties; 

(7) set fees with the approval of the department 
for the board's services in amounts that are suffi
cient to meet the expenses of administering this 
Act; 

(8) request and receive the assistance of state 
educational institutions or other state agencies; 
and 

(9) prepare information of consumer interest 
describing the regulatory functions of the board 
and describing the board's procedures by which 
consumer complaints are filed with and resolved 
by the board. The board shaH make the informa
tion available to the general public and appropri
ate state agencies. 

Reimbursements of Board Expenses 

Sec. 7. A member of the board may not receive a 
fixed salary for his services, but each member is 
entitled to a per diem as set by legislative appropria
tion for each day that the member engages in the 
business of the board. A member may not receive 

_ any compensation for travel expenses, including ex
penses for meals and lodging, other than transporta
tion expenses. A member is entitled to compensa
tion for transportation expenses as provided by the 
General Appropriations Act. 

Board Personnel 

Sec. 8. (a) The executive secretary must be an 
employee of the department. The Commissioner of 
Health, after consulting with the board, shaH desig
nate an employee to serve as executive secretary of 
the board. The executive secretary shaH be the 
administrator of professional counselor licensing ac
tivities for the board. In addition to his other duties 

prescribed by this Act and by the department, the 
executive secretary shaH: 

(1) keep fuH and accurate minutes of the trans
actions and proceedings of the board; 

(2) be the custodian of the files and records of 
the board; 

(3) prepare and recommend to the board plans 
and procedures necessary to implement the pur
poses and objectives of this Act, including rules 
and proposals on administrative procedures not 
inconsistent with this Act; 

(4) exercise general supervision over persons 
employed by the department in the administration 
of this Act; 

(5) be responsible for the investigation of com
plaints and for the presentation of formal com
plaints; 

(6) attend aH meetings of the board, but the 
executive secretary is not entit~ed to vote at board 
meetings; and 

(7) handle or arrange for the handling of the 
correspondence of the board, make or arrange for 
necessary inspections and investigations, and ob
tain, assemble, or prepare the reports and infor
mation that the board may direct or authorize. 
(b) The basic personnel and necessary facilities 

that are required to administer this Act shaH be the 
personnel and facilities of the department acting as 
the agents of the board. The department may se
cure by agreement services that it considers neces
sary and provide for compensation for these services 
and may employ and compensate, within appropria
tions available, the professional consultants, techni
cal assistants, and employees on a fuH- or part-time 
basis necessary to administer this Act. 

Initial Licensing Period 

Sec. 9. (a) For one year beginning on the effec
tive date of this Act, a person may apply for licens
ing without examination, except that if the board 
cannot establish competence to its satisfaction 
through an examination of credentials, it may re
quire examination of an applicant under the initial 
licensing period. For the initial licensing period an 
applicant must: 

(1) be at least 18 years old; 
(2) have submitted a completed application as 

required by the board accompanied by the applica
tion fee set by the board; the board may require 
that the statements on the application be made 
under oath; and 

(3) have: 
(A) a master's degree; 
(B) at least 30 graduate semester hours in the 

field of counseling or the substantial equivalent 
in both subject matter and extent of training; 
and 
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(C) 24 months or 2,000 hours of professional 

experience working in a counseling setting that 
meets the requirements established by the 
board. 

(b) For two years beginning on the effective date 
of this Act, a person may apply for licensing in a 
counseling specialty authorized by Section 13 of this 
Act without examination, except that if the board 
cannot establish competence to its satisfaction 
through an examination of credentials, it may re
quire examination of an applicant under the initial 
licensing period. For the initial licensing period an 
applicant must: 

(1) meet the requirements prescribed by Subsec
tion (a) of this section; and 

(2) have attained professional credentials con
sisten't with the standards of the counseling spe
cialty required by Section 13 of this Act. 

Applicant Qualifications 

Sec. 10. An applicant is qualified for a license to 
practice counseling if the applicant: 

(1) is at least 18 years old; 
(2) has submitted an application as required by 

the board, accompanied by the application fee set 
by the board; the board may require that the 
statements on the application be made under oath; 

(3) has met requirements prescribed by the 
board; 

(4) has successfully completed at a regionally 
accredited institution of higher education a 
planned graduate program of 45 semester hours or 
the substantial equivalent, including 300 clock 
hours of supervised practicum that is primarily 
counseling in nature and that meets the specific 
academic course content and training standards 
established by the board. The board shall use the 
standards as developed by the appropriate profes
sional association; and 

(5) has 24 months or 2,000 hours of supervised 
experience working in a counseling setting that 
meets the requirements established by the board. 

Application Review 

Sec. 11. After investigation of the application 
and other evidence submitted, the board shall, not 
later than the 30th day before the examination date, 
notify each applicant that the application and evi
dence submitted are satisfactory and accepted or 
unsatisfactory and rejected. If rejected, the notice 
shall state the reasons for the rejection. 

Examination 

Sec. 12. (a) Examinations to determine compe
tence shall be administered to qualified applicants at 
least twice each calendar year. The examinations 
shall be in any of the following forms as determined 
by the board for each applicant: 

. (1) a field examination through questionnaires 
answered by the applicant's instructors, employ-

ers, supervisors, references, and others who are 
competent in the board's judgment to evaluate the 
applicant's professional competence, which may 
include the submission of written case studies and 
taped interviews with the applicant's instructors, 
employers, supervisors, references and others or 
submission of documentary evidence of the quali
ty, scope, and nature of the applicant's experience 
and competence as the board considers necessary; 
or 

(2) other examinations as prescribed by the 
board. 
(b) If a written examination is required, the board 

shall grade the examination and recommend to the 
chairman action to be taken. To ensure impartiali
ty, written examination documents shall be identi
fied by number, and no paper may be marked with 
the name of an applicant but shall be anonymously 
graded by the board. In the event an applicant fails 
to receive a passing grade on the entire examination, 
he may reapply and· shall be allowed to take a 
subsequent examination. An applicant who has 
failed two successive examinations may not reapply 
until two years have elapsed from the date of the 
last examination or he has satisfactorily completed 
nine . graduate semester hours in the applicant's 
weakest portion of the examination. 

(c) Within 30 days after the day a licensing exam
ination is administered under this Act, the board 
shall notify each examinee of the results of the 
examination. However, if an examination is graded 
or reviewed by a national testing service, the board 
shall notify each examinee of the results of the 
examination within two weeks after the day the 
board receives the results from the testing service. 
If the notice of the examination results will be 
delayed for more than 90 days after the examination 
date, the board shall notify the examinee of the 
reason for the delay before the 90th day. 

(d) If requested by a person who fails the exami
nation for a license, the board shall furnish to the 
person an analysis of the person's performance on 
the examination. 

Licensed Professional Counselor Specialties 

Sec. 13. A specialty designation may be added on 
demonstration to the board that the applicant has 
met the recognized minimum standards as estab
lished by nationally recognized certification agen
cies. On passage of an examination, written, oral, or 
situational, or all three, and on receipt of credentials 
from certifying agencies, the board may, by a simple 
majority of the board members present and voting, 
consider the credentials adequate evidence of profes
sional competence and recommend to the chairman 
of the board that a license with appropriate specialty 
designation, if any, be approved. A professional 
counselor may not claim or advertise a counseling 
specialty unless the qualifications of that specialty 
have been met and have been approved by the 
board. 
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Licenses and Renewal of Licenses 

Sec. 14. (a) A license certificate issued by the 
board is the property of the board and must be 
surrendered on demand. 

(b) The licensee shall display the license certifi
cate in an appropriate and public manner. 

(c) The licensee shall inform the board of his 
current address at all times. 

(d) Each year the board shall prepare a registry of 
licensed professional counselors with specialties, if 
any, identified. The registry shall be made available 
to the licensees, other state agencies, and the gener
al public on request. 

(e) The license may be renewed annually if the 
licensee is not in violation of this Act at the time of 
application for renewal and if the applicant fulfills 
current requirements of continuing education as es
tablished by the board. 

(f) Each person licensed under this Act is respon
sible for renewing his license before the expiration 
date. 

(g) The board shall adopt a system under which 
licenses expire on various dates during the year. 
For the year in which the expiration date is changed, 
license fees payable on the date of issuance shall be 
prorated on a monthly basis so that each licensee 
shall pay only that portion of the license fee that is 
applicable to the number of months during which 
the license is valid. On renewal of the license on the 
new expiration date, the total license fee is payable. 
Failure to renew a license by the expiration date 
shall result in an increase of the renewal fee by an 
amount to be determined by the board with the 
approval of the department. If failure to renew 
continues for more than 30 days after the date of 
expiration, the board shall notify the person licensed 
under this Act of the expiration date of his license 
and the amount of the fee required for renewal. If 
failure to renew continues for more than 90 days 
after the date of expiration of the license, the license 
shall be revoked. Any licensee whose license is 
revoked because of failure to pay the annual license 
renewal fee may secure reinstatement of his license 
at any time within one year from the expiration date 
on payment of the license fee and a penalty fee in an 
amount to be determined by the board with the 
approval of the department. After the expiration of 
the year for which the license fee was not paid, a 
license may not be reinstated unless the licensee 
fulfills current requirements applicable to all licen
sees as provided by the rules adopted by the board. 

(h) A licensee may request that his license be 
declared inactive. The licensee then foregoes the 
licensing rights granted under this Act but is re
lieved of renewal fees and penalty fees. At any 
time in the future, the license shall be declared 
active on the payment of a license fee if the appli
cant is not in violation of this Act at the time of 
application for reactivation or renewal of the license 
and if the applicant fulfills current requirements 

applicable to all licensees as provided by the rules 
adopted by the board. 

Penalty 

Sec. 15. (a) A person commits an offense if the 
person, after one year from the effective date of this 
Act, knowingly or intentionally acts as a licensed 
professional counselor without a license issued under 
this Act. 

(b) An offense under this section is a Class B 
misdemeanor.· 

Revocation or Suspension of License 

Sec. 16. (a) The board may revoke or suspend 
the license of a counselor on proof that the counsel
or: 

(1) has violated this Act or a rule or code of 
ethics adopted by the board; or 

(2) is legally committed to an institution be
cause of mental incompetence for any cause. 
(b) Proceedings for revocation or suspension of a 

license and appeals from those proceedings are gov
erned by the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Ver
non's Texas Civil Statutes). 

Power to Sue 

Sec. 17. The board or the department may insti
tute a suit in its own name to enjoin the violation of 
this Act. The suit is in addition to any other action, 
proceeding, or remedy authorized by law. The 
board shall be represented by the attorney general 
or the appropriate county or district attorney. 

Reciprocity 

Sec. 18. The board may grant, on application and 
payment of fees, a license without examination to a 
person who at the time of application holds a valid 
license or certificate as a counselor issued by another 
state or any political territory or jurisdiction accept
able to the board if in the board's opinion the 
requirements for that license or certificate are sub
stantially the same as the requirements of this Act. 

Revenue, Receipts and Disbursements 

Sec. 19. The department shall receive and 
account for funds derived under this Act. The funds 
shall be deposited in the State Treasury to the credit 
of a special fund to be known as the professional 
counselors licensing fund and may be used only for 
the administration of this Act. The board may 
impose application, examination, license, and renew
al fees and any other appropriate fees in an amount 
fixed by the board. The board shall fix the amounts 
of the fees to collect sufficient revenue to meet the 
expenses of administering this Act without accumu
lating unnecessary surpluses. 

Annual Report 

Sec. 20. Not later than the 90th day after the 
last day of each state fiscal year, the board shall 
submit to the governor, lieutenant governor, and 
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speaker of the house a report about the activities of 
the board during the preceding fiscal year. 

Application of Sunset Act 

Sec. 21. The board is subject to the Texas Sunset 
Act, as amended (Article 5429k, Vernon's Texas Civil 
Statutes). Unless the board is continued in exist
ence as provided by that Act, the board is abolished 
effective September 1, 1993. 

Initial Board Appointments 

Sec. 22. In making the initial appointments to 
the board, the governor shall designate three mem
bers for terms expiring February 1, 1983, three 
members for terms expiring February 1, 1985, and 
three members for terms expiring February 1, 1987. 
[Acts 1981, 67th Leg., p. 2913, ch. 775, §§ 1 to 22, eff. Sept. 
1, 1981.] 

CHAPTER SEVEN. NURSES 

Article 

4513a. Application of Sunset Act. 
4526b. Inactive Status List. 
4527c. Injunction. 

Art. 4513. Board of Examiners 

Composition of Board; Programs of Study 

Sec. 1. The Board of Nurse Examiners is com
posed of nine members appointed by the governor 
with the advice and consent of the senate. Appoint
ments to the board shall be made without regard to 
the race, creed, sex, religion, or national origin of the 
appointees. The Board of Nurse Examiners shall 
prescribe three programs of study to prepare profes
sional nurse practitioners, to wit: (1) The Baccalau
reate Degree Program-A program leading to a 
baccalaureate degree in nursing conducted by an 
educational unit in nursing (department, division, 
school, or college) which is a part of a senior college 
or university; (2) The Associate Degree Program-A 
program leading to an associate degree in nursing 
conducted by an educational unit in nursing within 
the structure of a college or a university; and (3) 
The Diploma Program-A program leading to a 
diploma in nursing conducted by a single purpose 
school usually under the control of a hospital. Six of 
the board members must be Registered Nurses, 
three of whom shall be engaged in professional 
nurse education and shall be representative of said 
three programs in that one shall be a nurse faculty 
member in a school of nursing pursuing the Bacca
laureate. Degree Program; one shall be a nurse 
faculty member in a school of nursing pursuing the 
Associate Degree Program; and one shall be a nurse 
faculty member in a school of nursing pursuing the 
Diploma Program. Three members must be mem
bers of the general public. 

Terms· Requirements of Professional Nurse Members and 
' Public Members 

Sec. 2. The members of the board shall hold of
fice for staggered terms of six years, with the terms 

of one practicing registered nurse, one professional 
nurse engaged in nurse education, and one public 
member expiring on January 31 of odd-numbered 
years. The professional nurse members must be 
actually employed in the nursing profession for at 
least three years before their appointment. A per
son is not eligible for appointment as a public mem
ber if the person or the person's spouse: 

(1) is licensed by an occupational regulatory 
agency in the field of health care; 

(2) is employed by or participates in the man
agement of a business entity or other organization 
that provides health-care services or that sells, 
manufacturers, or distributes health-care supplies 
or equipment; or 

(3) owns, controls, or has, directly or indirectly, 
more than a 10 percent interest in a business 
entity or other organization that provides health
care services or that sells, manufacturers, or dis
tributes health-care supplies or equipment. 
Restrictions on Member-&, Employees, and General Counsel 

Sec. 3. A member or employee of the board may 
not be an officer, employee, or paid consultant of a 
national or statewide trade association in the health
care industry. A member or employee of the board 
ma.y not be related within the second degree by 
affinity or within the second degree by consanguini
ty to a person who is an officer, employee, or paid 
consultant of a national or statewide trade associa
tion in the regulated industry. A person who is 
required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, 
as amended (Article 6252-9c, Vernon's Texas Civil 
Statutes), by virtue of his activities on behalf of a 
national or statewide trade or professional associa
tion in a health-service industry may not serve as a 
member of the board or act as the general counsel to 
the board. 

Grounds for Removal 

Sec. 4. It is grounds for removal from the board 
if a member: 

(1) does not have at the time of appointment 
the qualifications required for appointment to the 
board; 

(2) does not maintain during the service on the 
board the qualifications for appointment to the 
board; 

{3) violates a prohibition imposed on members 
. of the board; or 

(4) fails to attend at least half of the regularly 
scheduled board meetings held in a calendar year, 
excluding meetings held while the person was not 
a board member. 

Validity of Actions 

Sec. 5. The validity of an action of the board is 
not affected by the fact that it was taken when a 
ground for removal of a member of the board exist
ed. 
[Amended by Acts 1981, 67th Leg., p. 2886, ch. 772, § 1, eff. 
Sept. 1, 1981.] 
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Stttion 5 of the 1981 amendatory att provides: 
"(a) A person holding office as a member of the Board of Nurse Examiners on 

the effective date of this Act continues to hold the office for the term for which 
the member was originally appointed. 

"(b) The governor shall appoint three publlt members to the board. The 
governor shall designate one public member for a term expiring In 1983, one for 
a term expiring in 1985, and one for a term expiring In 1987." 

Art. 4513a. Application of Sunset Act· 
The Board of Nurse Examiners is subject to the 

Texas Sunset Act, as amended (Article 5429k, Ver
non's Texas Civil Statutes; and unless continued in 
existence as provided by that Act the board is abol
ished effective September 1, 1993. 
[Added by Acts 1977, 65th Leg., p. 1838, ch. 735, § 2.041, 
eff. Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 
2886, ch. 772, § 1, eff. Sept. 1, 1981.] 

Art. 4514. Organization of Board 

President; Special Meetings; Powers 

Sec. 1. The members of the board shall elect 
from their number a president. Special meetings of 
said board shall be called by the president acting 
upon the written request of any two members. The 
board shall have the authority and power to make 
and enforce all rules and regulations necessary for 
the performance of its duties and conducting of 
proceedings before it, to establish standards of pro
fessional conduct for all persons licensed under the 
provisions of this law in keeping with its purpose 
and objectives, to regulate the practice of profession
al nursing and to determine whether or not an act 
constitutes the practice of professional nursing, not 
inconsistent with this Act. Such rules and regula
tions shall not be inconsistent with the provisions of 
this law. 

Legislative Disapproval of Rules 

Sec. 2. If the appropriate standing committees 
of both houses of the legislature acting under Sub
section (g), Section 5, Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), transmit to the 
board statements opposing adoption of a rule under 
that section, the rule may not take effect, or if the 
rule has already taken effect, the rule is repealed 
effective on the date the board receives the commit
tee's statements. 

Rules Restricting Competitive Bidding or Advertising Prohibited 

Sec. 3. The board may not promulgate rules re
stricting competitive bidding or advertising by licen
sees except to prohibit false, misleading, or deceptive 
practices by the person. The board may not include 
in its rules to prohibit false, misleading, or deceptive 
practices by a person regulated by the board a rule 
that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appearance or 
use of his or her voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the person; or 

(4) restricts the person's advertisement under a 
trade name. 

Records; Consumer Information; Assistance to Legal Authorities 

Sec. 4. The executive secretary shall be requirf1d 
to keep a record of each meeting of said board, 
including a register of the names of all nurses regis
tered under this law, which shall be at all times open 
to public inspection. The board shall prepare infor
mation of consumer interest describing the regula
tory functions of the board and the board's proce
dures by which consumer complaints are filed with 
and resolved by the board. The board shall make 
the information available to the general public and 
appropriate state agencies. Said board shall assist 
the proper legal authorities in the prosecution of all 
persons violating any provision of this law. Nothing 
herein shall either expand or contract the board's 
present powers as they relate to the regulation of 
nursing education. 

Open Meetings; Administrative Procedure 

Sec. 5. The board is subject to the open meetings 
law, Chapter 271, Acts of the 60th Legislature, Reg
ular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Recommendation of Rules Relating to Delegation of Medical 
Acts by Physicians 

Sec. 6. The board may recommend to the Texas 
State Board of Medical Examiners the adoption of 
rules relating to physician's delegating medical acts 
to persons licensed by the board. The recommenda
tions shall be acted on in the same manner as a 
petition for the adoption of a rule by an interested 
party under the Administrative Procedure and Tex
as Register Act, as amended (Article 6252-13a, Ver
non's Texas Civil Statutes). The board in making 
recommendations may distinguish between nurses on 
the basis of special training and education. The 
Board of Nurse Examiners in recommending rules 
and the Texas State Board of Medical Examiners in 
acting on recommended rules shall act, to the extent 
allowable under state and federal statutes and regu
lations, so as to permit the state to obtain its fair 
share of federal funds available for the delivery of 
health care in this state. 
[Amended by Acts 1979, 66th Leg., p. 1220, ch. 590, § 1, eff. 
Aug. '1:7, 1979; Acts 1981, 67th Leg., p. 2886, ch. 772, § 1, 
eff. Sept. 1, 1981.] 

Section b of the 1981 amendatory att provides: 
"A rule adopted by the Board of Nurse Examiners before September 1, 1981, 

that conflicts with laws relating to the practice of nursing, as amended by this 
Act, Is void. Within 90 days after September 1, 1981, the board shall repeal the 
rule.u 

Art. 4515. Per Diem, Salary, Travel and Other 
Expenses 

Each member of the board is entitled to a per 
diem as set by legislative appropriation for each day 
that the member engages in the business of the 
board. A member may not receive any compensa
tion for travel expenses, including expenses for 
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meals and lodging, other than transportation ex
penses. A .member is entitled to compensation for 
transpor~at.wn expenses as provided by the General 
Appr.opnatwns Act. ·The board shall determine the 
salanes and compensation to be paid to employees 
and persons retained by the board. 
[Amended by Acts 1981, 67th Leg. p. 2886 ch. 772 § 1 eff 
Sept. 1, 1981.] ' ' ' ' · 

Art. 4516. Educational Secretary 
"The board shall appoint an educational secretary 

who ~hall ~ave had at least five years teaching 
exp~nence 1~ educational work among nurses. The 
duties of smd secretary shall be determined by the 
board. 
[Amended by Acts 1981, 67th Leg., p. 2886, ch. 772, § 1, eff. 
Sept. 1, 1981.] 

Art. 4517. Executive Secretary and Bonds 
Sec. 1. The board shall employ a qualified execu

tive secretary, who shall not be a member of the 
b.oard. Under the direction of the board, the execu
tive secretary shall perform duties required by this 
Act and duties designated by the board. Also, the 
board shall employ all other persons necessary to 
carry on the work of the board. The executive 
secretary shall upon employment execute a bond in 
the sum of One Thousand Dollars payable to the 
Governor. The bond is conditioned that the execu
tive secretary shall faithfully perform the duties of 
his or her office and shall account for funds coming 
into his or her hands as executive secretary. The 
bond shall be signed by two or more sufficient 
sureties or by a surety company authorized to do 
business in this state and approved by the president 
of the board. · 

Sec. 2. The executive secretary or his designee 
shall develop a system of annual performance evalu
ations based on measurable job tasks. All merit pay 
authorized by the executive secretary must be based 
on the system established under this section. 
[Amended by Acts 1981, 67th Leg., p. 2886, ch. 772, § 1, eff. 
Sept. 1, 1981.] 

Section 8(bl of the 1981 amendatory act provides: 
"The requirement under Section 2, Article 4517, Revised Civil Statutes of 

Texas, 1925, as added by this Act, that the executive secretary of the board 
develop a system of annual performance evaluations shall be implemented before 
September 1, 1982. The requirement under Section 2 that merit pay be based 
on the performance evaluation system shall be implemented before September 1, 
1983." 

Art. 4518. Accreditation of Schools of Nursing 
and Educational Programs; Certifi
cation of Graduates; Examination 
by Board and Requirement of Regis
tration; Continuing Education 

Sec. 1. It shall be the duty of the Board of Nurse 
Examiners to prescribe and publish the minimum 
requirements and standards for a course of study in 
programs which prepare professional nurse practi
tioners. All other regulations necessary to conduct 
accredited schools of nursing and educational pro
grams for the preparation of professional nurses 

shall be as prescribed by the Board, provided, how
ever, that the minimum period of time that the 
Board may require shall be at least two (2) academic 
years and the maximum period of time shall not 
exceed four (4) calendar years. The Board shall 
accredit such schools of nursing and educational 
programs as meet its requirements and shall deny or 
withdraw accreditation from schools of nursing and 
educational programs which fail to meet the pre
scribed course of study or other standards. 

The Board shall give those persons and organiza
tions affected by its orders or decisions under this 
Article reasonable notice thereof, not less than twen
ty (20) days, and an opportunity to appear and be 
heard with respect to same. The Board shall hear 
all protests or complaints from such persons and 
organizations affected by such rule, regulation or 
decision as to the inadequacy or unreasonableness of 
any rule, regulation or order promulgated or adopted 
by it, or the injustice of any order or decision by it. 
If any person or organization which shall be affected 
by such order or decision shall be dissatisfied with 
any regulation, rule or order by such Board, such 
person or organization shall have the right, within 
thirty (30) days from the date such order is entered, 
to bring an action against said Board in the District 
Court of Travis County, Texas, to have such regula
tion, rule or order vacated or modified, and shall set 
forth in a petition therefor the principal grounds of 
objection to any or all of such rules, regulations or 
orders. Such appeal as herein provided shall be de 
novo as that term is known and understood in ap
peals from the Justice Court to the County Court. 

[See Compact Edition, Volume 4 for text of 2] 
Sec. 3. Every applicant for registration under 

this law shall present to the Board of Nurse Examin
ers evidence of successful completion of an accredit
ed program of professional nursing education and a 
sworn application and shall upon payment of re
quired fees be entitled to take the examination 
prescribed by the Board. Upon making a passing 
grade, the applicant shall be entitled to receive from 
said Board a certificate attested by the seal of said 
Board, entitling such person to practice as a regis
tered nurse in the State of Texas. The Board shall 
determine the score, not to exceed a score required 
by a majority of the states, that constitutes a pass
ing grade on the examination. 

[See Compact Edition, Volume 4 for text of 4] 
Sec. 5. Insofar as any of the following acts re

quire substantial specialized judgment and skill and 
insofar as the proper performance of any of the 
following acts is based upon knowledge and applica
tion of the principles of biological, physical, and 
social science as acquired by a completed course in 
an approved school of professional nursing, "Profes
sional Nursing" shall be defined as the performance 
for compensation of any nursing act (a) in the obser
vation, assessment, intervention, evaluation, rehabil-
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itation, care and counsel and health teachings of 
persons who are ill, injured or infirm or experiencing 
changes in normal health processes; (b) in the main
tenance of health or prevention of illness; (c) in the 
administration of medications or treatments as pre

·scribed by a licensed physician or dentist; (d) in the 
supervision or teaching of nursing; (e) in the admin
istration, supervision, and evaluation of nursing 
practices, policies, and procedures. The foregoing 
shall not be deemed to include acts of medical diag
nosis or prescription of therapeutic or corrective 
measures. 

[See Compact Edition, Volume 4 for text of 6] 

Sec. 7. The Board may recognize, prepare, or 
implement continuing education programs for its 
licensees. Participation in the programs is volun
tary. 
[Amended by Acts 1977, 65th Leg., p. 1755, ch. 703, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1221, ch. 590, §§ 2, 
4, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2891, ch. 772, 
§ 2, eff. Sept. 1, 1981.] 

Art. 4519. Examination and Fee 

Upon filing application for examination each ap
plicant shall pay an examination fee which shall in 
no case be returned to the applicant. If the appli
cant passes the examination, then no further fee 
shall be required for registration. Any applicant for 
registration who fails to successfully pass the exami
nation herein provided for shall have the right to 
stand a second examination. The examination shall 
be given in various cities throughout the State and 
shall be of such character as to determine the fitness 
of the applicant to practice professional nursing. 
Within 30 days after the date on which a licensing 
examination is administered, the board shall notify 
each examinee of the results of the examination. 
However, if an examination is graded or reviewed 
by a national testing service, the board shall notify 
each examinee of the results of the examination 
within two weeks after the date the board receives 
the results from the testing service. If the notice of 
the examination results will be delayed for more 
than 90 days after the examination date, the board 
shall notify each examinee of the reason for the 
delay before the 90th day. If requested in writing 
by a person who fails the licensing examination, the 
board shall furnish the person with an analysis of 
the person's performance on the examination. If 
the result of the examination be satisfactory to the 
board, a certificate shall be issued to the applicant, 
signed by the president and executive secretary and 
attested by the seal of said board, which certificate 
shall qualify the person receiving the same to prac
tice professional nursing in this State. 
[Amended by Acts 1979, 66th Leg., p. 1222, ch. 590, § 5, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2886, ch. 772, § 1, 
eff. Sept. 1, 1981.] 

Art. 4520. Exempt from Examination 
No nurse who is engaged in professional nursing 

at the time of the passage of this law and who has 
qualified under any previous law of this State and 
received a certificate from the board under such 
provisions of law regulating professional nursing, 
shall be required to stand any further examination 
under this law. 
[Amended by Acts 1979, 66th Leg., p. 1222, ch. 590, § 6, eff. 
Aug. 27, 1979.] 

Art. 4521. Certificate from Another State 
Any applicant who holds a registration certificate 

as a registered nurse from another state, district, 
territory or possession of the United States, or from 
a foreign country, may be issued a license to practice 
as a registered nurse in the State of Texas by 
endorsement and without examination upon the pay
ment of a fee established by the board, provided in 
the opinion of the Board of Nurse Examiners such 
other board issuing such other certificate in its ex
amination required the same general degree of fit
ness required by this state. 
[Amended by Acts 1981, 67th Leg., p. 2886, ch. 772, § 1, eff. 
Sept. 1, 1981.] 

Art. 4522. Use of Title "R.N."; Registration Bu
reaus 

A nurse who has received his or her license accord
ing to the provisions of this law, shall be styled a 
"Registered Nurse," and may use the title or abbre
viation "R.N." When a licensed registered nurse is 
on duty providing direct care to patients, the nurse 
shall wear an insignia identifying the nurse as a 
registered nurse. 
[Amended by Acts 1981, 67th Leg., p. 2886, ch. 772,.§ 1, eff. 
Sept. 1, 1981.] 

Art. 4523. Temporary Permit 
(a) Any nurse who has graduated from an ac

credited school of nursing, who holds a registration 
certificate as a Registered Nurse from another state 
or from a possession of the United States, and who is 
actually engaged in the pursuit of his or her profes
sion, shall be permitted to practice in the state under 
a permit issued by the board of nurse examiners, 
upon the payment of a fee established by the board. 

(b) The board may issue a permit to practice pro
fessional nursing under the direct supervision of a 
Registered Nurse to graduates of approved educa
tional programs pending the results of the licensing 
examination. The permit expires on receipt of a 
permanent license or on receipt of a notice of failing 
the examination from the board. The permit may 
not be issued to any applicant who has previously 
failed an examination administered by the board or 
by another state. 
[Amended by Acts 1981, 67th Leg., p. 2886, ch. 772, § 1, eff. 
Sept. 1, 1981.] 

Art. 4524. Repealed by Acts 1979, 66th Leg., p. 
1222, ch. 590, § 7, eff. Aug. 27, 1979 
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Art. 4525. Disciplinary Proceedings 

(a~ The board of nurse examiners may refuse to 
~d~1t pe;sons to its examinations, may refuse to 
~ssue a hce?~e or certificate of registration or to 
~ssue a certifiCate of re-registration, may refuse to 
tssu~ a temporary permit, may issue a warning or 
reprimand, may suspend for any period not to ex
ceed 2 years, or may revoke the license or certificate 
of any practitioner of professional nursing for any 
of the following reasons: ' 

(1) The violation of any of the provisions of this 
law, any rule, regulation not inconsistent with this 
law, or order issued hereinunder. 

(2) Is. guilty of fraud or deceit in procuring or 
attemptmg to procure a license to practice profes
sional nursing. 

(3) C?nviction of a crime of the grade of felony, 
or a cnme of lesser grade which involves moral 
turpitude. 

(4) The use of any nursing license, certificate, 
diploma or permit, or transcript of such license, 
certificate, diploma or permit, which has been 
fraudulently purchased, issued, counterfeited, or 
materially altered. 

(5) The impersonation of, or the acting as a 
proxy for, another in any examination required by 
law to obtain a license to practice professional 
nursing. 

(6) Aiding or abetting, directly or indirectly, or 
in any manner whatsoever, any unlicensed person 
in connection with the unauthorized practice of 
professional nursing. · 

(7) Revocation, suspension, or denial of the 
license to practiCe nursing in another jurisdiction. 
Certified copy of the order of denial, suspension, 
or revocation shall be conclusive evidence thereof. 

(8) Intemperate use of alcohol or drugs if the 
nurse knows or should know that the effects of 
that use endangers or could endanger patients. 
Intemperate use includes but is not limited to 
practicing professional nursing or being on duty or 
call while under the influence of alcohol or drugs. 

(9) Unprofessional or dishonorable conduct 
which, in the opinion of the board, is likely to 
deceive, defraud, or injure patients or the public. 

(10) Adjudication of mental incompetency. 
(11) Lack of fitness to practice by reason of 

mental or physical health that could result in 
injury to patients or the public. 
(b) Proceedings under this Article shall be begun 

by filing charges with the board of nurse examiners 
in writing and under oath. Such charges may be 
made by any person or persons. An information file 
about each complaint filed relating to a licensee shall 
be maintained by the board. If a written complaint 
is filed with the board relating to a licensee, the 
board at least as frequently as quarterly and until 
final disposition of the complaint, shall notify the 
parties to the complaint of the status of the com-

plaint unless the notice would jeopardize an under
cover investigation. The board shall make such pre
liminary investigation of the charges as it deems 
necessary and may issue a warning or reprimand to 
the person charged. If the board proposes to refuse 
to admit a person to its examination, to refuse to 
issue a temporary permit, license, certificate of reg
istration, certificate of re-registration, or to suspend 
or revoke a person's permit, license, or certificate, 
the person is entitled to a hearing before the board. 
Proceedings for these disciplinary actions are gov
erned by the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Ver
non's Texas Civil Statutes). If a licensed profession
al nurse voluntarily surrenders said license to the 
board and executes a sworn statement that he or she 
no longer desires to be licensed, the board may 
revoke said license without the necessity of formal 
charges, notice, or opportunity of hearing. 

(c) Any person whose license or· certificate to 
practice professional nursing has been revoked or 
suspended by the board or who has been otherwise 
disciplined by the board may take an appeal to any 
of the district courts in the county of residence, but 
the decision of the board shall not be enjoined or 
stayed except on application to such district courts 
after notice to the board. Upon application the 
board may reissue a license or certificate to practice 
professional nursing to a person whose license has 
been revoked or suspended but such application, in 
case of revocation, shall not be made prior to one 
year after the revocation was issued and shall be 
made in such manner and form as the board may 
require. 

{d) The board shall have the right and may, upon 
majority vote, rule that the order denying an appli
cation for a license or suspending any license be 
probated so long as the probated practitioner con
forms to such orders and rules as the board may set 
out in the terms of probation. The board, at the 
time of probation, shall set out the period of time 
which shall constitute the probationary period; pro
vided further that the board may at any time while 
the probationer remains on probation hold a hearing 
and upon majority vote rescind the probation and 
enforce the board's original action in denying or 
suspending such license. The said hearing to rescind 
the probation shall be called by the president of the 
board who shall cause to be issued a notice setting 
the time and place for the hearing and containing 
the charges or complaints against the probationer, 
said notice to be served on the probationer or his or 
her counsel at least 20 days prior to the time set for 
the hearing. Notice shall be sufficient if sent by 
registered or certified mail to the person charged at 
the address shown on his or her most recent applica
tion for certificate of registration or re-registration. 

(e) The board of nurse examiners is.charged with 
the duty of aiding in the enforcement of the provi
sions of this chapter, and may retain legal counsel to 
represent the board, but prior to retaining outside 
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legal counsel, the board shall request the attorney 
general to perform such services and may only re
tain outside counsel if the attorney general so certi
fies to the board that the attorney general cannot 
provide such services. The board shall have the 
power to issue subpoenas, compel the attendance of 
witnesses, administer oaths to persons giving testi
mony at hearings, and cause the prosecution of all 
persons violating any provisions of this chapter. It 
shall keep a record of all its proceedings and make 
an annual report to the Governor. Any member of 
the board may present to a prosecuting officer com
plaints relating to violations of any of the provisions 
of this chapter, and the board through its members, 
officers, counsel, or agents shall assist in the trial of 
any cases involving alleged violation of this chapter, 
subject to the control of the prosecuting officers. 
The Attorney General is directed to render such 
legal assistance as may be necessary in enforcing 
and roaRing effective the provisions of this chapter; 
provided that this shall not relieve the local prose
cuting officers of any of their duties under the law 
as such. 
[Amended by Acts 1979, 66th Leg., p. 1222, ch. 590, § 8, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2892, ch. 772, § 3, 
eff. Sept. 1, 1981.] 

Art. 4526. Re-registration 

The board shall adopt a system under which li
censes issued by the board shall be renewed each 
biennium. For the year in which the expiration date 
is changed, registration fees payable on or before 
March 31 shall be prorated on a monthly basis so 
that each registrant shall pay only that portion of 
the re-registration fee that is allocable to the months 
in which the registration is valid. On the new 
expiration date, the total re-registration fee is pay
able. The board shall notify each licensee at least 30 
days in advance of the date of expiration of the 
license. The application for re-registration shall be 
mailed by United States mail to the address shown 
in the board's records. Any application received 
after the expiration date shall be charged a late fee. 
If a license has been expired for not more than 90 
days, the person may renew the license by paying to 
the board the required renewal fee and a fee that is 
one-half the examination fee for the license. If a 
license has been expired for more than 90 days but 
less than two years, the person may renew the 
license by paying to the board all unpaid renewal 
fees and a fee that is equal to the examination fee 
for the license. If a license has been expired for two 
years or more, the person may renew the license on 
meeting the requirements that the board considers 
necessary. If any registered nurse continues to 
practice professional nursing beyond the time for 
which the nurse i~ registered or re-registered, the 
nurse shall be considered to be an illegal practitioner 
and the license may be revoked or suspended. 
[Amended by Acts 1981, 67th Leg., p. 2886, ch. 772, § 1, eff. 
Sept. 1, 1981.] 

Art. 4526a. Repealed by Acts 1981, 67th Leg., p. 
2894, ch. 772, § 7, eff. Sept. 1, 1981 

Art. 4526b. Inactive Status List 
Any nurse licensed under the provisions of this 

law, not actively or actually engaged in the practice 
of professional nursing, at the expiration of any such 
license upon written request to the board in such 
form and manner as the board shall determine may 
be placed on an inactive status list which shall be 
maintained by the board .. No professional nurse on 
such inactive status list shall perform any profes
sional nursing services or work or violate any of the 
provisions of this law or any rule or regulation of 
the board so long as on such inactive status. At any 
time such person desires to reenter the active prac
tice of professional nursing or again begin perform
ing or offering to perform professional nursing serv
ices, such person shall notify the board and upon 
payment of appropriate fees and meeting require
ments as determined by the board shall be removed 
from the inactive status list. 
[Added by Acts 1979, 66th Leg., p. 1224, ch. 590, § 9, eff. 
Aug. 27, 1979. Amended by Acts 1981, 67th Leg., p. 2886, 
ch. 772, § 1, eff. Sept. 1, 1981.] 

Art. 4527. Fees 
The Board of Nurse Examiners shall establish 

reasonable and necessary fees for the administration 
of its functions in amounts not to exceed: 

Admission fee to examinations $ 75 
Duplicate or substitute of current certificate 10 
Duplicate or substitute of permanent certificate 10 
Duplicate permits 5 
Endorsement with or without examination 75 
Re-registration 25 
Issuance of a temporary permit under Article 

4523 15 
Reactivating from inactive status 30 
Accreditation of new schools and programs 150 
Approval of exchange visitor programs 75 
Proctoring of examinations of examinees from 

other states 115 
Filing of affidavits in re-change of name t 10 
Verification of records 10 
Bad checks 15 

The Board shall not maintain unnecessary fund bal
ances, and fee amounts shall be set in accordance 
with this requirement. The Board shall set and 
collect a sales charge for copies of any paper or 
record in the office of the Board and for any printed 
material published by the Board. The charges are to 
be in an amount considered sufficient to reimburse 
the Board for its actual expenses. All fees received 
by said Board under this law shall be placed in the 
State Treasury to the credit of a special fund to be 
known as the "Professional Nurse Registration 
Fund" and the Comptroller shall upon requisition of 
the Board from time to time draw warrants upon 
the State Treasurer for the amounts specified in 
such requisition; provided, however, all fees collect-
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ed by the Board and deposited in the Professional 
Nurse Registration Fund shall be expended as speci
fied by itemized appropriation in the General Appro
priations Act and shall be used by the Board, and 
under its directions, only for purposes of carrying 
out this Act. This provision shall apply to all fees on 
hand on September 1, 1981, and all fees of whatsoev
er nature as permitted by law now or as amended. 
The state auditor shall audit the financial transac
tions of the Board during each fiscal biennium. 
[Amended by Acts 1979, 66th Leg., p. 1225, ch. 590, § 12, 
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2886, ch. 772, § 1, 
eff. Sept. 1, 1981.] 

1 So in enrolled bill; probably should read "in re change of name". 

Art. 4527a. Prohibited Practices 

[See Compact Edition, Volume 4 for text of 1 
and 2] 

Sec. 3. No person, unless he or she is licensed 
under this chapter, may use in connection with his or 
her name the abbreviation "R.N." or any designation 
tending to imply that he or she is a licensed regis
tered nurse. 

Sec. 4. No person may practice professional 
nursing during the time his or her license is suspend
ed or revoked. 
[Amended by Acts 1981, 67th Leg., p. 2893, ch. 772, § 4, eff. 
Sept. 1, 1981.] 

Art. 4527b. Penalty 
A person who violates any provision of this chap

ter is guilty of a misdemeanor and upon convictio!l is 
punishable by a fine of not less than $50 ;;or more 
than $500, confinement in jail for a term not to 
exceed 30 days, or both. 
[Amended by Acts 1979, 66th Leg., p. 1225, ch. 590, § 11, 
eff. Aug. 27, 1979.] 

Art. 4527c. Injunction 
· In addition to any other action, proceeding, or 

remedy authorized by law, the board shall have the 
right to institute any action in its own name to 
enjoin any violation or any provision of this law or 
rule or regulation of the board, and in order for the 
board to sustain such action, it shall not be necessary 
to allege or prove either that an adequate remedy at 
law does not exist or that substantial or irreparable 
damage would result from the continued violation 
thereof; provided, however, that in any such pro
ceeding for injunction the defendant may assert and 
prove as a complete defense to such action that th.e 
actions or proceedings of the board were: (1) a:bi
trary or capricious; (2) contrary to legal reqUire
ments; or (3) conducted without due process of law. 
Either party to such action may appe~l to the appel
late court having jurisdiction of said cause. The 
board shall not be required to give any appeal bond 
in any cause arising under this law. 
[Added by Acts 1979, 66th Leg., p. 1221, ch. 590, § 3, eff. 
Aug. 27, 1979.] 

Art. 4527-1. Repealed by Acts 1981, 67th Leg., p. 
2894, ch. 772, § 7, eff. Sept. 1, 1981 

Prior to repeal, this article was amended by Acts 1979, 66th Leg., p. 1225, 
ch. 590, § 10. 

See, now, art. 4527. 

Art. 4528b. Tuberculosis Nurses 

[See Compact Edition, Volume 4 for text of 1] 

Application of Sunset Act 

Sec. 1a. The Board of Tuberculosis Nurses Ex
aminers is subject to the Texas Sunset Act; 1 and 
unless continued in existence as provided by that Act 
the board is abolished, and this Act expires effective 
September 1, 1981. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 2 
to 9] 

[Amended by Acts 1977, 65th Leg., p. 1837, ch. 735, § 2.037, 
eff. Aug. 29, 1977.] 

Art. 4528c. Licensed Vocational Nurses 

Definitions 

Sec. 1. In this Act: 

(a) "Board" means the Board of Vocational 
Nurse Examiners. 

(b) "Licensed Vocational Nurse" means a per
son who is licensed by the Board of Vocational 
Nurse Examiners. 

(c) "Nursing" or "nursing services" means at
tending or caring for a person's illness or health 
for compensation. 

(d) "Practical Nurse" or "Licensed Practical 
Nurse" means the title used in some other states 
for nurses with licensure requirements similar to 
those for licensed vocational nurses in this state. 

(e) "Vocational nursing" or "vocational nursing 
services" means nursing services that generally 
require experience and education in biological, 
physical, and social sciences sufficient to qualify 
for licensure as a Licensed Vocational Nurse. 

Prohibited Practices 

Sec. 2. (a) A person may not use the designation 
Licensed Vocational Nurse or the abbreviation 
L.V.N., unless such person shall hold a license issued 
by the Board pursuant to the provisions of this Act. 

(b) A person may not: 

(1} sell, fraudulently obtain, or fraudulently 
furnish to the Board a vocational nursing diploma, 
license, or other document or assist another person 
to do so; 

(2) practice vocational nursing with a vocational 
nursing diploma, license, or other document that is 
obtained unlawfully or that is signed or issued 
unlawfully or because of a false representation; 

(3) practice vocational nursing while the per
son's license is suspended or revoked; or 
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(4) use the designation "Licensed Practical 
Nurse," "L.P.N.," "Practical Nurse," "P.N.," "Li
censed Technical Nurse," "L.T.N.," "Technical 
Nurse," or "T.N." 

Exceptions 

Sec. 3. The provisions of this Act shall not apply 
to gratuitous nursing of the sick by friends or mem
bers of the family; nor shall the provisions of this 
Act requiring a license apply to persons who do not 
hold themselves out to the public as being Licensed 
Vocational Nurses or using the abbreviation L.V.N. 

L.V.N. Registries 

Sec. 4. Licensed Vocational Nurses Organiza
tions operating nonprofit registries for the enroll
ment of its members for the purpose of providing 
nursing services to the public shall not be liable for 
the payment of any occupation taxes and/or license 
fees imposed by any law unless such Licensed Voca
tional Nurses registries are specifically named there
in. 

Sec. 41J2. Repealed by Acts 1981, 67th Leg., p. 
2999, ch. 787, § 4, eff. Sept. 1, 1981. 

Term of Office, Organization, Meetings of Board 

Sec. 5. (a) There is hereby created a board to be 
known as the Board of Vocational Nurse Examiners, 
consisting ·of twelve (12) members to be appointed 
by the Governor and confirmed by the State Senate. 
Appointments to the Board shall be made without 
regard to the race, creed, sex, religion, or national 
origin of the appointees. 

Seven (7) members of the Board must be Licensed 
Vocational Nurses who are graduates of approved 
schools of vocational nursing, who have been active
ly engaged in the practice of vocational nursing for 
five (5) years immediately preceding their appoint
ments, and who are not licensed physicians, regis
tered professional nurses, or hospital administrators. 

One (1) member of the Board must be a Regis
tered Nurse licensed by the Board of Nurse Examin
ers who is actively engaged in a teaching, adminis
trative, or supervisory capacity in a vocational nurs
ing educational program and who is not a licensed 
physician, hospital administrator, or licensed voca
tional nurse. 

One (1) member of the Board must be a physician 
licensed by the Texas State Board of Medical Exam
iners who has been actively engaged in the practice 
of medicine for five (5) years immediately preceding 
appointment and who is not a hospital administrator, 
registered professional nurse, or licensed vocational 
nurse. 

One (1) member of the Board must be a hospital 
administrator who has been actively engaged in hos
pital administration for a period of five (5) years and 
who is not a licensed physician, registered profes
sional nurse, or licensed vocational nurse. 

Two (2) members of the Board must be represent
atives of the general public. A person is not eligible 
for appointment as a public member if the person or 
the person's spouse is licensed by an occupational 
regulatory agency in the field of health care or is 
employed by, participates in the management of, or 
has, other than as a consumer, a financial interest in 
a business entity or other organization that provides 
health-care services or that sells, manufacturers, or 
distributes health-care supplies or equipment. 

(b) The term of office of each member of the 
Board shall be six (6) years. A member may not 
immediately succeed himself (or herself) in office. 
In case of death, resignation or vacancy from any 
cause on the Board, the vacancy of the unexpired 
term shall be filled by the Governor within sixty (60) 
days after the occurrence of such vacancy. 

Each appointee to the Board of Vocational Nurse 
Examiners shall, within fifteen (15) days of the date 
of his appointment, qualify by taking the constitu
tional oath of office. 

(c) A member or employee of the Board may not 
be an officer, employee, or paid consultant of a 
national or state trade association in the vocational 
nursing field. 

(d) A member or employee of the Board may not 
be related within the second degree by affinity or 
consanguinity to a person who is an officer, employ
ee, or paid consultant of a national or state trade 
association in the vocational nursing field. 

(e) It is a ground for removal from the Board if a 
member: 

(1) does not have at the time of appointment 
the qualifications required by Subsection (a) of 
this section for appointment to the Board; 

(2) does not maintain during his service on the 
Board the qualifications required by Subsection (a) 
of this section for appointment to the Board; 

(3) violates a prohibition prescribed by Subsec-
tion (c) or (d) of this section; or · 

(4) fails to attend at least half of the regularly 
scheduled Board meetings held in a calendar year, 
excluding meetings held while the person was not 
a Board member. 
(f) The validity of an action of the Board is not 

affected by the fact that it was taken when a 
ground for removal of a member of the Board 
existed. · 

(g) The Board shall elect a President, Vice-presi
dent, and Secretary-treasurer, yearly at an annual 
meeting. The Board may make such rules and regu
lations as may be necessary to govern its proceed
ings and to carry in effect the purposes of this law. 
The Secretary-treasurer shall be required to keep 
minutes of each meeting of said Board, a register of 
the names of all nurses licensed under this law, and 
books of account of fees received and disbursements; 
and all minutes, the register of Licensed Vocational 
Nurses and books of account shall be at all times 
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open to public inspection. The State Auditor shall 
audit the books of this Board annually. The Board 
shall employ a person other than a member of the 
Board as the executive director of the Board. The 
executive director shall perform the administrative 
functions of the Board. The Board shall employ 
other persons that it considers necessary in carrying 
out the provisions of this law. The Secretary-trea
surer shall be bonded by the Board in such amount 
as may be recommended by the State Auditor. 

(h) The executive dir.ector or his designee shall 
develop a system of annual performance evaluations 
based on measurable job tasks. All merit pay autho
rized by the executive director must be based on the 
system established under this subsection. 

(i) The Board shall employ a full-time Director of 
Education, who shall have had a least five (5) years 
experience_ in teaching nursing in an accredited 
school of nursing or an approved program in voca
tional nursing. The Board may select either a Li
censed Vocational Nurse or a Registered Nurse as 
the Director of Education. The duties of the Di
rector of Education shall be to visit and inspect all 
schools of vocational nursing to determine whether 
the Board's minimum requirements for vocational 
nursing programs are being met. The Board shall 
prescribe such methods and rules of visiting, and 
such methods of reporting by the Director of Educa
tion as may in its judgment be deemed proper. 

(j) Regular meetings of the Board shall be held at 
least twice a year, one of which shall be designated 
as an Annual Meeting for election of officers and 
the reading of auditors' reports. At least twice each 
year the Board shall hold examinations in various 
cities in the state for qualified applicants for licen
sure. Examinations may be held under the supervi
sion of a Board member or such other person as the 
Board may specify. Not less than sixty (60) days 
notice of the holding of the examination shall be 
given by publication in at least three (3) daily news
papers of general circulation, to be selected by the 
Board; special meetings shall be held upon request 
of four (4) members of the Board or upon the call of 
the president; six (6) members of the Board shall 
constitute a quorum for the transaction of business, 
and should a quorum not be present on the day 
appointed for any meeting, those persons present 
may adjourn from day to day until a quorum shall 
be present, providing that such period shall not be 
longer than three (3) successive days; each member 
of said Board is entitled to a per diem set by 
legislative appropriation for each day that the mem
ber engages in the business of the Board. A mem
ber may not receive any compensation for travel 
expenses, including expenses for meals and lodging, 
other than transportation expenses. A member is 
entitled to compensation for transportation expenses 
as provided by the General Appropriations Act. 

(k) The Board may not adopt rules restricting 
competitive bidding or advertising by a licensee of 

. the Board except to prohibit false, misleading, or 

deceptive practices by the licensee. The Board may 
not include in its rules to prohibit false, misleading, 
or deceptive practices by a licensee a rule that: 

(1) restricts the licensee's use of any medium 
for advertising; 

(2) restricts the licensee's personal appearance 
or use of his voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the licensee; or 

(4) restricts the licensee's advertisement under 
a trade name. 
(/) The Board may recognize, prepare, or imple

ment continuing education programs for licensees. 
Participation in the programs is voluntary. 

(m) The Board shall prepare information of con
sumer interest describing the regulatory functions of 
the Board and the Board's procedures by which 
consumer complaints are filed with and resolved by 
the Board. The Board shall make the information 
available to the general public and appropriate state 
agencies. 

(n) The Board shall enforce this Act. The Board 
may retain outside legal counsel to represent the 
Board. However, before the Board may retain out
side counsel, the Board shall request the attorney 
general to perform the necessary services and may 
retain the outside counsel only if the attorney gener
al certifies to the Board that the services cannot be 
performed. 

(o) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Board or act as the general 
counsel to the Board. 

(p) The Board. of Vocational Nurse Examiners is 
subject to the Texas Sunset Act, as amended (Article 
5429k, Vernon's Texas Civil Statutes); and unless 
continued in existence as provided by that Act the 
board is abolished, and this Act expires effective 
September 1, 1993. 

(q) The Board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(r) If the appropriate standing committees of both 
houses of the legislature acting under Subsection (g), 
Section 5, Administrative Procedure and Texas Reg
ister Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes), transmit to the Board state
ments opposing adoption of a rule under that sec
tion, the rule may not take effect, or if the rule has 
already taken effect, the rule is repealed effective 
on the date the Board receives the committee's 
statements. 
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Examination and Licenses 

Sec. 6. (a) Except as provided in Section 7 of 
this Act, every person desiring to be licensed as a 
Licensed Vocational Nurse or use the abbreviation 
L.V.N. in the State of Texas, shall be required to 
pass the examination given by the Board of V oca
tional Nurse Examiners or its delegate. The appli
cant shall make application by presenting to the 
secretary of the Board, on forms furnished by the 
Board, satisfactory sworn evidence that the appli
cant has had at least two (2) years of high school 
education or its equivalent and has completed an 
approved course of not less than twelve (12) months 
in an approved school for educating vocational nurs
es. An approved school as used herein shall mean 
one approved by the Board. Application for exami
nation by the Board or its delegate shall be made at 
least thirty (30) days prior to the date set for the 
examination. 

(b) The Board in its discretion may waive the 
requirement in subdivision (a) of this Section for 
completion of a course in an approved school for 
educating Vocational Nurses upon presentation of 
satisfactory sworn evidence that the applicant has 
completed at least two (2) years of education in a 
nursing school approved by the State Board of Nurse 
Examiners of Texas or in some other school of 
professional nurse education approved by a similar 
board or licensing agency of another State of the 
United States. 

(c) Within 30 days after the date a licensing ex
amination is administered under this Act, the Board 
shall notify each examinee of the results of the 
examination. However, if an examination is graded 
or reviewed by a national testing service, the Board 
shall notify each examinee of the results of the 
examination within two weeks after the date the 
Board receives the results from the testing service. 
If the notice of the examination results will be 
delayed for more than 90 days after the examination 
date, the Board shall notify each examinee of the 
reason for the delay before the 90th day. If re
quested in writing by a person who fails the licens
ing examination administered under this Act, the 
Board shall furnish the person with an analysis of 
the person's performance on the examination or 
other information which the Board has available to 
it after the tests are scored. 

(d) If an examinee has graduated from an ap
proved educational program in vocational nursing in 
this or another state or successfully completed two 
years of an associate degree program or diploma 
program in professional nursing education in this or 
another state, the Board may issue to the examinee, 
pending the results of the licensing examination, a 
temporary permit to practice vocational nursing un
der the direct supervision of a licensed vocational 
nurse, registered professional nurse, or licensed phy
sician. A permit issued to an applicant who fails the 
examination expires on the applicant's receipt of the 
results of the examination. A permit issued to an 

applicant who passes the examination expires on the 
applicant's receipt of a license from the Board. A 
permit may not be issued to an applicant who has 
previously failed an examination administered by 
the Board or by another state. 

(e) Any nurse who is licensed under the provisions 
of this Act, when on duty in a public or private 
hospital, nursing home, or licensed health-care facili
ty, shall wear identifying insignia on white caps or 
uniforms. · 

Endorsement 

Sec. 7. Any applicant who holds a license as a 
Vocational Nurse or Practical Nurse issued by an
other state whose requirements are equal to those of 
Texas, and whose individual qualifications shall be 
equivalent to those required by this law, may be 
granted a license to practice nursing as a Licensed 
Vocational Nurse in this State without examination 
provided the required fee is paid to the Board by 
such applicant. 

License Renewal 

Sec. 8. (a) The board by rule shall adopt a sys
tem under which licenses expire every two years. 
For the year in which the expiration date is changed, 
license fees payable on September 1 shall be pro
rated on a monthly basis so that each licensee shall 
pay only that portion of the license fee which is 
allocable to the number of months during which the 
license is valid. On renewal of the license on the 
new expiration date, the total license renewal fee is 
payable. 

(b) The Board shall notify each licensee about the 
expiration date of the person's license at least 30 
days before the expiration date. The Board by 
United States mail shall send with the notice an 
application for license renewal to the licensee's ad
dress contained in the Board's records. A licensee 
whose completed application for renewal is received 
by the Board after the expiration date of the license 
shall be charged a late fee. 

(c) If a person's license has been expired for not 
more than 90 days, the person may renew the license 
by paying to the Board the required renewal fee and 
a fee that is one-half the examination fee for the 
license. If a person's license has been expired for 
more than 90 days but less than two years, the 
person may renew the license by paying to the 
Board all unpaid renewal fees and a fee that is equal 
to the examination fee for the license. If a person's 
license has been expired for two years or more, the 
person may renew the license by complying with the 
requirements set forth in substantive rules adopted 
by the Board. 

(d) If a person practices vocational nursing after 
the person's license has expired, the person is an 
illegal practitioner and the Board may suspend or 
revoke the license. 

(e) A person licensed under this Act who is not 
actively engaged in the practice of vocational nurs-
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in~, at the expiration of the person's license and on 
written request to the Board in the manner required 
~y the Board, may be placed on an inactive status 
hst by the Board. A Licensed Vocational Nurse on 
the inactive status list may not practice vocational 
nursing nor violate the Act or any rule of the Board. 
If th~ person de~ires to reenter the active practice of 
vocational nursmg, the person must notify the 
Board. On payment by the person of fees required 
by the Board and compliance with other require
ments set forth in substantive rules adopted by the 
Board, the Board shall remove the person from the 
inactive status list~ 

Fees 

Sec. 9. {a) The Board shall establish reasonable 
and necessary fees for the administration of this Act 
in amounts not to exceed: 

(1) examination and application fee: $40; 
(2) reexamination fee: $40; 
(3) renewal fee: $10; 
{4) endorsement fee: $40; 
(5) accreditation of new programs fee: $75; 
(6) duplicate temporary permit or license fee: 

$10; 

(7) filing of affidavits in rechange of name fee: 
$10; . 

(8) endorsement to another state fee: $40; and 
(9) reactivating from Inactive status fee: $30. 

The Board shall not maintain unnecessary fund 
balances, and fee amounts shall be set in accordance 
with this requirement. 

(b) All expenses under this Act shall be paid from 
fees collected by the Board under this Act, and no 
expense incurred under this Act shall ever be 
charged against the funds of the State of Texas. 

(c) On or before January 1 of .each year, the Board 
shall make in writing to the Governor and the pre
siding officer of each house of the legislature a 
complete and detailed report accounting for all 
funds received and disbursed by the Board during 
the preceding year. 

Disciplinary Action 

Sec. 10. (a) The Board may refuse to admit per
sons to its examinations, may refuse to issue or 
renew a license, may refuse to issue a temporary 
permit, may issue a warning or reprimand, may 
place on probation a person whose license has been 
suspended, or may suspend or may revoke the license 
of any practitioner of vocational nursing for any of 
the following reasons: · · · 

{1) violation of this Act or of any rule, regula
tion, or order issued under this Act; 

(2) commission of fraud or deceit in procuring 
or attempting to procure a license to practice 
vocational nursing; 

(3) conviction of a crime of the grade of felony 
or a crime of a lesser grade which involves moral 
turpitude; 

(4) use of any nursing license, certificate, diplo
ma, or permit or transcript of the license, certifi
cate, diploma, or permit, which has been fraudu
lently .purchased, issued, counterfeited, or materi
ally altered; 

(5) impersonation of or the acting as a proxy for 
another in any examination required by law to 
obtain a license to practice vocational nursing; 

(6) knowingly aiding or abetting any unlicensed 
person in connection with the unauthorized prac
tice of vocational nursing; 

(7) revocation, suspension, or denial of a license 
to practice vocational or practical nursing in an
other jurisdiction or revocation, suspension, or de
nial of a license to practice professional nursing in 
this state or in another jurisdiction; certified copy 
of the order of denial, suspension, or revocation 
shall be conclusive evidence of that fact; 

(8) intemperate use of alcohol or drugs; 
(9) unprofessional or dishonorable conduct that, 

in the opinion of the Board, is likely to deceive, 
defraud, or injure the public; 

(10) adjudication of mental incompetency; or 
(11) lack of ·fitness to practice by reason of 

mental or physical health that may result in injury 
to patients or the public. 
(b) The Board may issue subpoenas, compel the 

attendance of witnesses, administer oaths to persons 
giving testimony at Board hearings, and initiate the 
prosecution of any person who has violated this Act. 
The Board shall keep a record of its proceedings. 

(c) If a Licensed Vocational Nurse voluntarily sur
renders a license to the Board and executes a sworn 
statement that he or she no longer desires to be 
licensed, the Board may revoke the license without 
formal charges, notice, or a hearing. 

(d) Disciplinary action by the Board shall be ac
complished by a majority vote of the Board after 
hearing held on specific charges filed against such 
licensee, which charges shall be made in writing, 
under oath and filed by the Secretary. 

(e) If the Board shall make and enter an order 
disciplining a person, the person may take an appeal 
to the District Court of the county of residence of 
the person. Said trial shall be subject to the sub
stantial evidence rule in sustaining administrative 
action by the Board. In all such cases the burden of 
proof shall be on the Board to sustain its action by a 
preponderance of the evidence. 

(f) The Board shall maintain an information file 
about each complaint filed with the Board relating· 
to a licensee. If a written complaint is filed with 
the Board relating to a licensee, the Board, at least 
as frequently as quarterly and until final disposition 
of the complaint, shall notify the parties to the 
complaint of the status of the complaint unless the 
notice would jeopardize an undercover investigation. 
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(g) If the Board proposes to refuse a person's 
application for a license, to reprimand a licensee, to 
place on probation a person whose license has been 
suspended, or to suspend or revoke a person's license, 
the person is entitled to a hearing before the Board. 
These proceedings are governed by the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Sec. lOA. Repealed by Acts 1981, 67th Leg., p. 
2999, ch. 787, § 4, eff. Sept. 1, 1981. 

Penalties 

Sec. 11. (a) A person who is in violation of this 
Act may be enjoined and restrained by a District 
Court from continuing the violation upon petition of 
the Board. 

(b) A person commits an offense if the person 
knowingly or intentionally violates this Act. An 
offense under this subsection is a Class B misde
meanor. 

Approval of Vocational Nursing Programs 

Sec. 12. (a) Any hospital in regular use for pa
tients which has a registered nurse in charge of 
nursing, and whose staff consists of one or more 
licensed physicians licensed by the State Board of 
Medical examiners, may qualify as an approved hos
pital for Vocational Nurse Education, provided it 
can and will meet requirements of the Board for the 
education of Vocational Nurses. 

·(b) Any institution which shall be qualified under 
Section 5, and under regulations promulgated by the 
Board to conduct a course in Vocational Nursing 
shall apply to the Board and shall accompany said 
application with evidence that it is prepared to give 
a course of not less than twelve (12) months for the 
education of Vocational Nurses; such application 
shall be accompanied by the appropriate fee provid
ed for in Section 9 of this Act; upon receipt of such 
application the Board shall cause a survey of the 
institution making such application to be made by a 
qualified representative of such Board. If in the 
opinion of a majority of the members of the Board, 
the requirements for an approved course for Voca
tional Nursing are met by such institution, such 
institution shall be placed on a list of such institu
tions given for educating Vocational Nurses. It 
shall further be the duty of the Board, from time to 
time, to survey all courses for such education of 
Vocational Nurses offered within the State. Writ
ten reports of such surveys shall be submitted to the 
Board. If the Board shall determine as a result of 
such surveys that any school, hospital or institution 
heretofore approved as an institution of Vocational 
Nursing is not maintaining the standards required 
by law and by the rules and regulations promulgated 
by the Board, notice thereof shall immediately be 
given to such school, hospital or institution. If the 
requirements of the Board are not complied with 
within a reasonable time set by the Board in such 

notices, such institution shall be removed from the 
list of approved schools, hospitals or institutions 
offering courses for Vocational Nurses within this 
State. 

[See Compact Edition, Volume 4 for text of 
13 and 14) 

[Amended by Acts 1977, 65th Leg., p. 1837, ch. 735, § 2.038, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2990, ch. 787, 
§§ 1, 4, eff. Sept. 1, 1981.] . 

Former§ b of this article was repealed by Acts 1981, 67th Leg., p. 2999, ch. 
787, § 4, eft. Sept. 1, 1981. 

Sections 2, 3, and 5 of the 1981 amendatory act provide: · 
"Sec. 2. A rule adopted by the Board of Vocational Nurse Examiners before 

September 1, 1981, that conflicts with Chapter 118, Acts of the ~2nd Leglsl.a.
ture, Regular Session, 1951, as amended !Article 4528c, Vernon s Texas CIVIl 
Statutes), as amended by this Act, is void. Within 90 days after September 1, 
1981, the board shall repeal the rule. 

"Sec. 3. (a) A person holding office as a member of the Board of Vocational 
Nurse Examiners on the effective date of this Act continues to hold the office for 
the term for which the person was originally appointed. 

"(b) The governor shall appoint the two public members to the board and one 
licensed vocational nurse member to the board. The term of the licensed 
vocational nurse member shall expire in 1985; and the term of the public 
members shall expire In 1983 and 1987, respectively." 

"Sec. 5. Cal This Act takes effect September 1, 1981. 
"(b) The requirement under Section 5(h), Chapter 118, Acts of the 52nd 

Legislature, Regular Session, 1951 CArticle 4528c, Vernon's Texas Civil ·Stat
utes), as added by this Act, that the executive director of the board develop a 
system of annual performance evaluations shall be implemented before Septem
ber 1, 1982. The requirement under Section 5(h) that merit pay be based on 
the performance evaluation system shall be Implemented before September 1, 
1983." 

CHAPTER EIGHT. PHARMACY 

Article 

4542a-1. Texas Pharmacy Act. 
4542c. Labeling Requirements for Prescriptions Drugs. 

Art. 4542a. State Board of Pharmacy to Regulate 
Practice of Pharmacy 

Revocation or Suspension of License; Appeal 

Sec. 12. The State Board of Pharmacy may in its 
discretion refuse to issue a license to any applicant, 
and may cancel, revoke, or suspend the operation of 
any license by it granted for any of the following 
reasons: 

(a) That said applicant is guilty of gross immo
rality; 

(b) That said applicant or licensee is guilty of 
any fraud, deceit, or misrepresentation in the 
practice of pharmacy or in his seeking admission 
to such practice; 

(c) That said applicant or licensee is unfit or 
incompetent by reason of negligence; 

(d) That said applicant or licensee has been 
convicted of a felony or a misdemeanor which 
involves moral turpitude; 

(e) That said applicant or licensee is an habitual 
drunkard or is addicted to the use of morphine, 
cocaine, or other drugs having similar effect, or 
has become insane or has been adjudged by a 
court of competent jurisdiction to be of unsound 
mind; 

(f) That said licensee, directly or indirectly, aids 
or abets in the practice of pharmacy any person 
not duly licensed to practice under this Act; pro-



3617 HEALTH-PUBLIC Art. 4542a 
vided further, that the said licensee is responsible 
for the le~al operation of the pharmacy, dispensa
ry, prescnption laboratory or apothecary shop as 
long as his name appears on the permit issued for 
the operation of such establishments; 

(g) That said applicant or licensee has been 
convicted in either a State or Federal Court of the 
illegal use, sale, or transportation of intoxicating 
liquor, narcotic drugs, barbiturates, ampheta
mines, desoxephedrine, their compounds or deriva
tives, controlled substances as defined in the Tex
as Controlled Substances Act, as amended (Article 
4476-15, Vernon's Texas Civil Statutes), danger
ous drugs as defined in Chapter 425, Acts of the 
56th Legislature, Regular Session, 1959, as amend
ed (Article 4476-14, Vernon's Texas Civil Stat
utes), or any other dangerous or habit-forming 
drugs; 

(h) That said licensee has engaged in the act of 
"substitution" as that term is hereinafter defined. 
The term "substitution" as used in this Act shall 
mean the dispensing of a drug or a brand of drug 
other than that which is ordered or prescribed 
without the express consent of the orderer or 
prescriber. If the consent of the orderer or pre
scriber for substitution by the licensee is obtained, 
a notation shall be made by the licensee on the 
prescription stating that such consent has been 
obtained. and by whom such consent was given, 
and such notation shall, in addition, specify the 
drug or brand of drug so substituted; 

(i) That said licensee is a member of the Com
munist Party or affiliated with such party. 
Revocation, cancellation, or suspension of a license 

shall be only after ten (10) days notice and a full 
hearing. Any person whose license to practice phar
macy has been refused, revoked, or suspended by the 
Board may, within twenty (20) days after the effec
tive date of the order, decision, or ruling of the 
Board, take an appeal to any of the District Courts 
where said applicant resided at the time the offense 
was committed which resulted in the Board's action 
refusing, revoking or suspending said license. 

This section does not apply to revocation, cancella
tion or suspension of the license of a person convict
ed of a felony under the Texas Controlled Sub
stances Act, as amended (Article 4476-15, Vernon's 
Texas Civil Statutes), or Chapter 425, Acts of the 
56th Legislature, Regular Session, 1959, as amended 
(Article 4476-14, Vernon's Texas Civil Statutes.) 

Felony Drug Conviction; Suspension and Revocation of License 

Sec. 12A. On conviction of a person licensed by 
the board of a felony under the Texas Controlled 
Substances Act, as amended (Article 4476-15, V er
non's Texas Civil Statutes), or Chapter 425, Acts of 
the 56th Legislature, Regular Session, 1959, . ~s 
amended (Article 4476-14, Vernon's Texas CIVIl 
Statutes), the board shall, after a? administr~ti~e 
hearing conducted in accordance with the AdminiS
trative Procedure and Texas Register Act, as 

amended (Article 6252-13a, Vernon's Texas Civil 
Statutes), in which the fact of conviction is deter
mined, suspend the person's license. On the person's 
final conviction, the board shall revoke the person's 
license. The board may not reinstate or reissue a 
license to a person whose license is suspended or 
revoked under this section except on an express 
determination based on substantial evidence con
tained in an investigative report indicating that the 
reinstatement or reissue of the license is in the best 
interests of the public and of the person whose 
license has been suspended or revoked. 

Felony Drug Conviction; Suspension and Revocation of Permit 

Sec. 17A. On conviction of a person who has 
been issued a permit under Section 17 of this Act or, 
if the permit holder is an association, joint-stock 
company, partnership, or corporation, on conviction 
of a managing officer of the permit holder of a 
felony under the Texas Controlled Substances Act, 
as amended (Article 4476-15, Vernon's Texas Civil 
Statutes), or Chapter 425, Acts of the 56th Legisla
ture, Regular Session, 1959, as amended (Article 
4476-14, Vernon's Texas Civil Statutes), the board 
shall, after an administrative hearing conducted in 
accordance with the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), in which the fact of 
conviction is determined, suspend the permit. On 
final conviction, the board shall revoke the permit. 
The board may not reinstate or reissue a permit that 
has been suspended or revoked under this section 
except on an express determination based on sub
stantial evidence contained in an investigative report 
indicating that the reinstatement or reissue of the 
permit is in the best interests of the public and of 
the person, association, joint-stock company, part
nership, or corporation whose permit has been sus
pended or revoked. 
[Amended by Acts 1981, 67th Leg., p. 104, ch. 52, §§ 3, 4, 
eff. Sept. 1, 1981.] 

Repeal 
Acts 1981, 67th Leg., p. 662, ch. 255, § 43, eff. 

Sept. 1, 1981 without reference to the amend
ment of § 12 and the addition of §§ 12A and 
17 A of this article by Acts 1981, 67th Leg., p. 
103, ch. 52, §§ 3, 4, provides: 

"All laws or parts of Jaws inconsistent with 
this Act, including Section 1, Chapter 447, Acts 
of the 55th Legislature, Regular Session, 1957 
(Article 4542b, Vernon's Texas Civil Statutes), 
and Chapter 107, Acts of the 41st Legislature, 
Regular Session, 1929, as amended (Article 
4542a, Vernon's Texas Civil Statutes), are re
pealed." 

Prior to repeal by Acts 1981, 67th Leg., p. 662, ch. 255, § 43, this article was 
amended by: 

Acts 1975, 64th Leg., p. 1384, ch. 532, §§ 1 to 3. 
Acts 1977, 65th Leg., p. 1837, ch. 735, § 2.040. 
Acts 1977, 65th Leg., p. 2108, ch. 844, § 1. 
Acts 1979, 66th Leg., p. 2202, ch. 837, §§ 1 to 5. 

See, now, art. 4542a-1. 
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Art. 4542a-1. Texas Pharmacy Act 

Short Title 

Sec. 1. This Act may be cited as the "Texas 
Pharmacy Act." 

Legislative Declaration 

Sec. 2. The practice of pharmacy in this state is 
declared a professional.practice affecting the public 
health, safety, and welfare and is subject to regula
tion and control in the public interest. It is further 
declared to be a matter of public interest and con

. cern that the practice of pharmacy as defined by this 
Act merit and received the confidence of the public 
and that only qualified persons be permitted to 
engage in the practice of pharmacy in this state. 
This Act shall be liberally construed to carry out 
these objects and purposes. 

Application of Sunset Act 

Sec. 3. The Texas State Board of Pharmacy is 
subject to the Texas Sunset Act, as amended (Article 
5429k, Vernon's Texas Civil Statutes). Unless con
tinued in existence as provided by that Act, the 
board is abolished, and this Act expires effective 
September 1, 1993. 

Purpose 

Sec. 4. It is the purpose of this Act to promote, 
preserve, and protect the public health, safety, and 
welfare by and through the effective control and 
regulation of the practice of pharmacy and the regis
tration of pharmacies engaged in the sale, delivery, 
or distribution of prescription drugs and devices used 
in the diagnosis and·treatment of injury, illness, and 
disease. 

Definitions 

Sec. 5. In this Act, unless the context of its use 
clearly indicates otherwise: 

(1) "A.C.P.E." means the American Council on 
Pharmaceutical Education. 

(2) "Administer" means the direct application of 
a prescription drug by injection, inhalation, in
gestion, or any other means to the body of a 
patient by: 

(A) a practitioner or an authorized agent un
der his supervision; or 

(B) the patient at the direction of a practi
tioner. 
(3) "Administrative Procedure Act" means the 

Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes). 

(4) "Board" means the Texas State Board of 
Pharmacy. 

(5) "Class A pharmacy license" or "community 
pharmacy license" means a license issued to a 
pharmacy dispensing drugs or devices to the gen
eral public pursuant to a prescription drug order. 

(6) "Class B pharmacy license" or "nuclear 
pharmacy license" means a license issued to a 
pharmacy dispensing or providing radioactive 
drugs or devices for administration to an ultimate 
user. 

(7) "Class C pharmacy license" or "institutional 
pharmacy license" means a license issued to a 
pharmacy located in a hospital or other in-patient 
facility that is licensed under the Texas Hospital 
Licensing Law (Article 4437f, Vernon's Texas Civ
il Statutes) or to a pharmacy located in a hospital 
maintained or operated by the state . 

(8) "Class D pharmacy license" or "clinic phar
macy license" means a license issued to a pharma
cy dispensing a limited type of drugs or devices 
pursuant to a prescription drug order. 

(9) "College of pharmacy" means a school, uni
versity, or college of pharmacy that satisfies the 
accreditation standards of A.C.P.E. as adopted by 
the board; or that has degree requirements which 
meet the standards of accreditation set by the 
board. 

(10) "Controlled substance" means a drug, im
mediate precursor, or other substance listed in 
Schedules I-V or Penalty Groups 1-4 of the Texas 
Controlled Substances Act, as amended (Article 
4476-15, Vernon's Texas Civil Statutes), or a drug, 
immediate precursor, or other substance included 
in Schedule I, II, III, IV, or V of the Federal 
Comprehensive Drug Abuse Prevention and Con
trol Act of 1970, as amended (Public Law 91-513).1 

(11) "Controlled Substances Act" means the 
Texas Controlled Substances Act, as amended (Ar
ticle 4476-15, Vernon's Texas Civil Statutes), or 
the Federal Comprehensive Drug Abuse Preven
tion and Control Act of 1970, as amended (Public 
Law 91-513). 

(12) "Dangerous drug" means any drug or de
vice that is not included in Penalty Groups 1-4 of 
the Controlled Substances Act and that is unsafe 
for self-medication or any drug or device that 
bears or is required to bear the legend: 

(A) "Caution: federal law prohibits dispens
ing without prescription"; or 

(B) "Caution: federal law restricts this drug 
to use by or on the order of a licensed veterinar
ian." 
(13) "Dangerous Drug Act" means Chapter 425, 

Acts of the 56th Legislature, Regular Session, 
1959, as amended (Article 4476-14, Vernon's Texas 
Civil Statutes). 

(14) "Deliver" or "delivery" means the actual, 
constructive, or attempted transfer of a prescrip
tion drug or device or controlled substance from 
one person to another, whether or not for a consid
eration. 

(15) "Device" means an instrument, apparatus, 
implement, machine, contrivance, implant, in vitro 
reagent, or other similar or related article, includ-
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ing any component part or accessory, that is re
quired under federal or state law to be ordered or 
prescribed by a practitioner. 

(16) "Dispense" means preparing, packaging, 
compounding, or labeling for delivery a prescrip
tion drug or device in the course of professional 
practice to an ultimate user or his agent by or 
pursuant to the lawful order of a practitioner. 

(17) "Distribute" means the delivery of a pre
scription drug or device other than by administer-
ing or dispensing. · 

(18) "Drug" means: 
(A) a substance recognized as drugs in the 

current official United States Pharmacopoeia, 
official National Formulary, official Homeo
pathic Pharmacopoeia, or other drug compendi
um or any supplement to any of them; 

(B) a substance intended for use in the diag
nosis, cure, mitigation, treatment, or prevention 
of disease in man or other animals; 

(C) a substance, other than food, intended to 
affect the structure or any function of the body 
of man or other animals; 

(D) a substance intended for use as a compo
nent of any articles specified in Paragraph (A), 
(B), or (C) of this subdivision; 

(E) a dangerous drug; or 
(F) a controlled substance. 

(19) "Internship" means a practical experience 
program that is approved by the board. 

(20) "Label" means written, printed, or graphic 
matter on the immediate container of a drug or 
device. 

(21) "Labeling" means the process of affixing a 
label including all information required by federal 
and state law or regulation to any drug or device 

. container. The term does not include the labeling 
by a manufacturer, packer, or distributor of a 
nonprescription drug or commercially packaged 
prescription drug or device, or unit dose packag
ing.· 

(22) "Medication order" means a written order 
from a practitioner or a verbal order from a 
practitioner or his authorized agent for adminis
tration of a drug or device. 

(23) "Nonprescription drug" means a nonnarcot
ic drug or device that may be sold without a 
prescription and that is labeled and packaged in 
compliance with applicable state or federal law. 

(24) "Person" means an individual, corporation, 
government or governmental subdivision ~r agen
cy, business trust, estate, trus~, partnership, asso
ciation, or any other legal entity. 

(25) "Pharmacist" means a person licensed by 
the board to practice pharmacy. 

(26) "Pharmacist-in-charge" means the pharma
cist designated on a pharmacy license as the phar
macist who has the authority or responsibility for 

a pharmacy's compliance with laws and rules per
taining to the practice of pharmacy. 

(27) "Pharmacist-intern" means an undergradu
ate student enrolled in the professional sequence 
of a college of pharmacy approved by the board 
and participating in a school-based, board-ap
proved internship program or a graduate of a 
college of pharmacy who is participating in a 
board-approved internship. 

(28) "Pharmacy" means a facility where the 
practice of pharmacy occurs. 

(29) "Practice of pharmacy" means interpreting 
and evaluating prescription or medication orders, 
dispensing and labeling drugs or devices, selecting 
drugs and reviewing drug utilization, storing pre
scription drugs and devices and maintaining pre
scription drug records in a pharmacy, advising or 
consulting when necessary or required by law 
about therapeutic value, content, hazard, or use of 
drugs or devices, or offering or performing the 
services and transactions necessary to operate a 
pharmacy. 

(30) "Practitioner" means a physician, dentist, 
podiatrist, veterinarian, or other person licensed or 
registered to distribute or dispense a prescription 
drug or device in the course of professional prac
tice in this state or a person licensed by another 
state in a health field in which, under Texas law, 
licensees in this state may legally prescribe dan
gerous drugs. "Practitioner" does not include a 
person licensed under" this Act. 

(31) "Preceptor" means a pharmacist in good 
standing licensed in this state to practice pharma
cy and certified by the board to supervise and be 
responsible for the activities and functions of a 
pharmacist-intern in the internship program. 

(32) "Prescription drug" means: 
(A) a substance for which federal or state law 

requires a prescription before it may be legally 
dispensed to the public; 

(B) a drug or device that under federal law is 
required, prior to being dispensed or delivered, 
to be labeled with either of the following state
ments: 

(i) "Caution: federal law prohibits dispensing 
without prescription"; or 

(ii) "Caution: federal law restricts this drug 
to use by or on the order of a licensed veterinar
ian"; or 

(C) a drug or device that is required by any 
applicable federal or state law or regulation to 
be dispensed on prescription only or is restricted 
to use by a practitioner only. 
(33) "Prescription drug order" means a written 

order from a practitioner or verbal order from a 
practitioner or his authorized agent to a pharma
cist for a drug or device to be dispensed. 

(34) "Provide" means to supply one or more 
unit doses of a nonprescription drug or dangerous 
drug to a patient. 
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(35) "Radioactive drug" means a drug that ex
hibits spontaneous disintegration of unstable nuc
lei with the emission of nuclear particles or pho
tons, including any nonradioactive reagent kit or 
nuclide generator that is intended to be used in 
the preparation of any such substance. 

(36) "Substitution" means the dispensing of a 
drug or a brand of drug other than that which is 
ordered or prescribed. 

(37) "Supportive personnel" means those indi
viduals utilized in pharmacies whose responsibility 
it shall be to provide nonjudgmental technical 
services concerned with the preparation and distri
bution of drugs under the direct supervision of 
and responsible to a pharmacist. 

(38) "Ultimate user" means a person who has 
obtained and possesses a prescription drug or de
vice for his own use or for the use of a member of 
his household or for administering to an animal 
owned by him or by a member of his household. 

(39) "Unit dose packaging" means the ordered 
amount of drug in a dosage form ready for admin
istration to a particular patient, by the prescribed 
route at the prescribed time, and properly labeled 
with name, strength, and expiration date of the 
drug. 

(40) "Authorized agent" means an individual 
under the supervision of a practitioner, designated 
by the practitioner, and for whom the practitioner 
assumes legal responsibility, who communicates 
the practitioner's instructions to the pharmacist. 

1 Generally, 21 U.S.C.A. § 801 et seq. 

Board 

Sec. 6. The board shall enforce this Act and all 
laws that pertain to the practice of pharmacy and 
shall cooperate with. other state and federal govern
mental agencies regarding any violations of any 
drug or drug-related laws. The board shall have all 
of the duties, powers, responsibilities, and authority 
specifically granted and necessary to the enforce
ment of this Act, as well as other duties, powers, 
responsibilities, and authority that may be granted 
by appropriate statutes. 

Membership 

Sec. 7. (a) The board consists of nine members, 
seven of whom must be licensed pharmacists and 
two of whom must be representatives of the general 
public. 

(b) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), by virtue of 
his activities as a member of a trade or professional 
association in the regulated profession may not act 
as general counsel or serve as a member of the 
board. 

Qualifications 

Sec. 8. (a) A licensed pharmacist member of the 
board may not be a salaried faculty member at a 
college of pharmacy and must at the time of his 
appointment: 

(1) be a resident of this state; 

(2) be licensed for the five years immediately 
preceding appointment and be in good standing to 
engage in the practice of pharmacy in this state; 

(3) be e~gaged in the practice of pharmacy in 
this state; and 

(4) not be an officer, employee, or paid consult
ant of a trade association in the regulated indus
try or be related within the second degree by 
affinity or consanguinity to a person who is an 
officer, employee, or paid consultant of a trade 
association in the regulated industry. 

(b) A person is not eligible for appointment as a 
public member if the person or the person's spouse: 

(1) is. licensed by an occupational regulatory 
agency in the field of health care; 

(2) is employed by or participates in the man
agement of an agency or business entity that 
provides health care services or that sells, manu
factures, or distributes health care supplies or 
equipment; or 

(3) owns, controls, or has an interest in, directly 
or indirectly, more than 10 percent of a business 
entity that provides health care services or that 
sells, manufactures, or distributes health care sup
plies or equipment. 

(c) It is a ground for removal from the board if a 
member: 

(1) does not have at the time of appointment or 
does not maintain during his service on the board 
the qualifications required by Subsection (a) or (b) 
of this section, as appropriate; or 

(2) violates the prohibition prescribed by Sec
tion 7(b) of this Act. 

Appointment 

Sec. 9. (a) The governor shall appoint the mem
bers of the board with the advice and consent of the 
senate. Appointments to the board shall be made 
without regard to the race, creed, sex, religion, or 
national origin of the appointee. 

(b) The board shall be properly constituted in all 
respects from the time of commencement of each 
member's term, including during pendency of senate 
confirmation proceedings and until the senate has 
acted on each appointment. Any action taken by 
the board prior to the rejection of an appointee in 
which the appointee has participated is valid, but 
any action taken after the rejection and in which the 
rejected appointee participates as a board member is 
voidable. 
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Terms of Office 

Sec. 10. (a) Except as p~ovided by Subsection (b) 
of this section, members of the board shall be ap
pointed for a term of six years, except that members 
of the board who are appointed to fill vacancies that 
occur prior to the expiration of a former member's 
full term shall serve the unexpired portion of the 
term. 

(b) The terms of the members of the board shall 
be staggered so that the terms of three members 
expire every other year. 

(c) A member of the board may not serve more 
than two consecutive full terms. The completion of 
the unexpired portion of a full term does not consti
tute a full term for purposes of this section. 

(d) An appointee to a full term on the board shall 
be appointed by the governor before the expiration 
of the term of the member being succeeded and shall 
become a member of the board on the first day of 
the state fiscal year next following his appointment. 
An appointee to an unexpired portion of a full term 
shall become a member of the board on the -day next 
following the appointment. 'Each appointee to the 
board shall within 15 days from the date of appoint
ment qualify by taking the constitutional oath of 
office. 

(e) Each term of office on the board expires at 
midnight on the last day_ of the state fiscal year in 
the final year of the board member's term or on the 
date his successor. is appointed and qualified, except 
for senate confirmation, whichever is later. 

(f) Failure of a board member to attend at least 
half of the regularly scheduled board meetings held 
in a calendar year, excluding meetings held while 
the person was not a member of the board, is a 
ground for removal. 

Vacancies 

Sec. 11. A vacancy that occurs in the member
ship of the board for any reason, including expira
tion of term, removal, resignation, death, disabilitr, 
or disqualification, shall be filled by the governor m 
the ·manner prescribed by Section 9 of this Act. 

Organization 

Sec. 12. (a) The board shall elect from its mem
bers a president, vice-president, treasurer, and other 
officers it considers appropriate and necessary to the 
conduct of its business. The president of the board 
shall preside at each meeting of the board an.d shall 
be responsible for the perfor?Iance of t.he duties and 
functions of the board required by this Act. Each 
additional officer elected by the board shall perform 
those duties -normally associated with his position 
and other duties assigned to him by the board. 

(b) Officers elected by the boa:d shall serve terms 
of one year commencing on the first day of the state 
fiscal year following their election and ending on 
election of their successors, and shall serve no more 
than two consecutive full terms in each office to 
which _they are. elected. 

(c) The board shall employ a licensed pharmacist 
who shall serve as a secretary to and be an ex officio 
member of the board without vote to serve as a 
full-time employee of the board in the position of 
executive director. The executive director shall be 
responsible for the performance of the regular ad
ministrative functions of the board and other duties 
as the board may direct. The executive director 
may not perform any discretionary or decision-mak
ing functions for which the board is solely responsi
ble. 

(d) The executive director or his designee shall 
develop within one year of the effective date of this 
Act an intra-agency career ladder program, one part 
of which shall be the intra-agency posting of all 
nonentry level positions for at least 10 days prior to 
any public posting. 

(e) The executive director or his designee shall 
develop within one year of the effective date of this 
Act a system of annual performance evaluations 
based on measurable job tasks. Within two years of 
the effective date of this Act, all merit pay authoriz
ed by the executive director must be based on the 
system established by this subsection. 

Compensation 

Sec. 13. (a) Each member of the board is enti
tled to a per diem as set by legislative appropriation 
for each day that the member engages in the busi
ness of the board. A member may not receive any 
compensation for travel expenses, including ex
penses for meals and lodging, other than transporta
tion expenses. A member is entitled to compensa
tion for transportation expenses as prescribed by the 
General Appropriations Act. -

(b) The executive director of the board shall re
ceive as compensation, an annual salary payable 
monthly, the amount of which shall be determined 
by legislative appropriation, and reimbursement for 
expenses incurred in connection with performance of 
his official duties. -

Meetings 

Sec. 14. (a) The board shall meet at least once 
every four months to transact its business and at 
least twice each year for the examination of appli
cants. Any additional meetings may be called by 
the president of the board or by two-thirds of the 
members of the board. 

(b) A majority of the members of the board c?n
stitute a quorum for the conduct of a board meetmg 
and, except when a greater number is requi;ed by 
this Act, or by any rule of the board, all actiOns of 
the board shall be by a majority of a quorum. 

(c) All board meetings and hearings shall be open 
to the public. The board may, in its discretion and 
in accordance with the open meetings law, Chapter 
271 Acts of the 60th Legislature, Regular Session, 

' ' 1967, as amended (Article 6252-17, Vernon s Texas 
Civil Statutes), conduct any portion of its meeting in 
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executive session. The board may in its discretion 
conduct deliberations relative to licensee disciplinary 
actions in executive session. At the conclusion of its 
deliberations relative to licensee disciplinary action, 
the board shall vote and announce its decision rela
tive to the licensee in open session. 

Employees 

Sec. 15. (a) The board may provide for the em
ployment of persons in addition to the executive 
director in other positions or capacities it considers 
necessary to the proper conduct of board business 
and to the fulfillment of the board's responsibilities 
under this Act. 

(b) The employees of the board other than the 
executive director shall receive, as compensation, an 
annual salary payable monthly, the amount of which 
shall be determined by the board, and reimburse
ment for all expenses in accordance with current 
state government policies. 

(c) An employee of the board may not be an 
officer, employee, or paid consultant of a trade asso
ciation in the regulated industry or be related within 
the second degree by affinity or consanguinity to a 
person who is an officer, employee, or paid consult
ant of a trade association in the regulated industry. 

Rules 

Sec. 16. (a) The board shall adopt rules for the 
proper administration and enforcement of this Act, 
consistent with this Act. The rules shall be adopted 
in accordance with the Administrative Procedure 
Act. 

(b) The board may not adopt rules restricting 
competitive bidding or advertising by a person regu
lated by the board except to prohibit false, mislead
ing, or deceptive practices by the person. 

Board Responsibilities 

Sec. 17. (a) The board is responsible for the reg
ulation of the practice of pharmacy in this state, 
including the following: 

(1) the licensing by examination or by reciproci
ty of applicants who are qualified to engage in the 
practice of pharmacy and the licensing of pharma
cies under this Act; 

(2) the renewal of licenses to engage in the 
practice of pharmacy and licenses to operate phar
macies; 

(3) the determination and issuance of standards 
for recognition and approval of degree require
ments of colleges of pharmacy whose graduates 
shall be eligible for licensing in this state and the 
specification and enforcement of requirements for 
practical training, including internship; 

(4) the enforcement of those provisions of this 
Act relating to the conduct or competence of 
pharmacists practicing in this state and the con
duct of pharmacies operating in this state and the 
suspension, revocation, fining, reprimanding, can-

cellation, or restriction of licenses to engage in the 
practice of pharmacy or to operate a pharmacy; 

(5) the regulation of the training, qualifications 
and employment of pharmacist-interns; and 

(6) the enforcement of this Act and any rules 
adopted under this Act. 
(b) The board has the following responsibilities 

relating to the practice of pharmacy and to prescrip
tion drugs and devices used in this state in the 
diagnosis, mitigation, and treatment or prevention 
of injury, illness, and disease: 

(1) regulation of the delivery or distribution of 
prescription drugs and devices, including the right 
to seize, after notice and hearing, any prescription 
drugs or devices posing a hazard to the public 
health and welfare, but the board may not regu
late: 

(A) manufacturers' representatives or em
ployees acting in the normal course of business; 

(B) persons engaged in the wholesale drug 
business and registered with the commissioner 
of health as provided by the Texas Food, Drug 
and Cosmetic Act, as amended (Article 4476-5, 
Vernon's Texas Civil Statutes); or 

(C) employees of persons engaged in the 
wholesale drug business and registered with the 
commissioner of health as provided by the Texas 
Food, Drug and Cosmetic Act,· as amended (Ar
ticle 4476-5, Vernon's Texas Civil Statutes), if 
the employees are acting in the normal course of 
business; 
(2) specification of minimum standards for pro

fessional environment, technical equipment, and 
security in the prescription dispensing area; and 

(3) specification of minimum standards for drug 
storage, maintenance of prescription drug records, 
and procedures for the delivery, dispensing in a 
suitable container appropriately labeled, or provid
ing of prescription drugs or. devices within the 
practice of pharmacy. 
(c) The board may join professional organizations 

and associations organized to promote the improve
ment of the standards of the practice of pharmacy 
for the protection of the health and welfare of the 
public. 

(d) In addition to any statutory requirements, the 
board may require surety bonds it considers neces
sary to guarantee the performance and discharge of 
the duties of the executive director, treasurer, and 
any other officer or employee receiving and disburs
ing funds. The minimum amount of the bond for 
the executive director and treasurer shall be $100,-
000. 

(e) The executive director shall keep the seal of 
the board and shall affix it only in the manner 
prescribed by the board. 

(f) The board shall submit whatever reports are 
required by state law. Before December 1 of each 
year, the board shall file a written report with the 
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legislature and the governor in which the board 
accounts for all funds received and disbursed by the 
board during the preceding year. 

(g) Revenue, other than fines, collected under this 
Act constitutes a fund outside the state treasury 
from which the expenses of administering this Act 
are paid. Money in the fund may not be expended 
except pursuant to specific legislative appropriation 
in the General Appropriations Act. Nothing in this 
Act. shall be construed to prohibit the board from 
expending money for the administration of this Act 
for a period not to exceed two years from the 
effective date of this Act. An appropriation is not 
required for the investment of the fund by the board 
and for payment of customary fees or charges in 
connection with the investment. Investment income 
shall be deposited in the fund. The fines collected 
under this Act shall be deposited to the credit of the 
general revenue fund and may not be used for the 
administration of this Act. The board shall defray 
all expenses under this Act from fees provided in 
this Act, and the State of Texas shall never be liable 
for the compensation or expenses of any member of 
the board, or its officers or employees, or any other 
expenses thereof. The state auditor shall audit the 
board's books and records in accordance with state 
Jaw. 

(h) The board may receive and expend funds, in 
addition to funds collected under Subsection {g) of 
this section, from parties other than the state in 
accordance with state Jaw. 

(i) The board or its authorized representatives 
may investigate and gather evidence concerning al
leged violations of this Act or of the rules of the 
board. 

(j) The ·board or any officer of the board may 
issue subpoenas ad testificandum and subpoenas duc
es tecum to compel the attendance of witnesses and 
the production of books, records, and documents, 
may administer oaths, and may take testimony con
cerning the matters within its or his jurisdiction. 

· (k) If a person violates any provision of this A~t, 
the board may petition the district court to restram 
or enjoin the person from c?ntinuing t~e .violatio~. 
In a suit for injunctive rehef, venue IS m Travis 
County. On application for injunctive relief and a 
finding that a person is violating any pr?v.ision. of 
this Act, the district court shall grant the InJUnctive 
relief the facts warrant. 

(1) The bo~rd shall cooperate with other state or 
federal agencies in the enforcement of dangerous 
drug and controlled. substances laws or other laws 
pertaining to the practice of pharmacy. 

(m) The board shall maintain an office where 
permanent records are kept and pres~rve. a rec~rd of 
its proceedings. The board shall. man~ tam a~ Infor
mation file about each complamt filed with the 
board relating to a licensee. If a written complaint 
is. filed with the board relating to a licensee, the 
board shall, at least semiannually, notify the parties 

to the complaint as to the status of the complaint 
until final disposition, unless the notification would 
jeopardize an undercover investigation. 

(n) The board may appoint committees from its 
membership and advisory committees from the phar
macy profession and other groups to assist in admin
istering this Act. 

(o) The board may establish rules for the use of 
supportive personnel and the duties of those person
nel in pharmacies licensed by the . board, provided 
that those personnel are responsible to and directly 
supervised by a pharmacist licensed by the board; 
provided however that the board may not adopt 
rules or regulations establishing ratios of pharma
cists to supportive personnel in Class C pharmacies. 

(p) .The board may be represented by the attorney 
general, the district attorney, county attorney, or 
other counsel if necessary in any legal action taken 
under this Act. 

(q) Board investigative files are not considered 
open records for purposes of Chapter 424, Acts of 
the 63rd Legislature, Regular Session, 1973, as 
amended (Article 6252-17a, Vernon's Texas Civil 
Statutes). 

(r) Board employees are authorized to possess 
dangerous drugs and controlled substances when 
acting in their official capacity. 

(s) The board may lease or purchase vehicles for 
use in official board business. The vehicles are 
exempt from bearing state government identifica
tion. The vehicles may be registered with the State 
Department of Highways and Public Transportation 
in an alias name for investigative personnel only. 

(t) The board has the other duties, powers, and 
authority necessary to administer this Act. 

(u) The board may commission employees as peace 
officers for the purpose of enforcing this Act if the 
employees have been certified as being qualified to 
be peace officers by the Commission on Law En
forcement Officer Standards and Education. Any 
employee commissioned as a peace officer under this 
Act has the powers, privileges, and immunities of a 
peace officer while carrying out his duties under t~is 
Act. However, employees of the board so commis
sioned as peace. officers may not carry a firearm or 
exercise arrest powers. 

(v) The board shall prepare information of con
sumer interest describing the regulatory functions of 
the board and the board's procedures by which con
sumer complaints are filed with and resolved by the 
board. The board shall make the information avail
able to the general public and appropriate state 
agencies. 

Administrative Inspections and Warrants 

Sec. 18. (a) In this section, "facility" means: 

(1) a place that has applied for licensing as a 
pharmacy under this Act; 

(2) a place licensed as a pharmacy under this 
Act; or 
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(3) a place operating as a pharmacy in violation 
of this Act. 
(b) The board or its representative may enter and 

inspect a facility relative to the following: 

(1) drug storage and security; 
(2) equipment; 
(3) sanitary conditions; or 
(4) records, reports, or other documents re

quired to be kept or made under this Act or the 
Controlled Substances Act or Dangerous Drug Act 
or rules adopted under those acts. 
(c) Prior to an entry and inspection, the board 

employee shall: 
(1) state his purpose; 
(2) present appropriate credentials to the own

er, pharmacist, or agent in charge of a facility; 
and 

(3) present to the owner, pharmacist, or agent 
in charge of a facility a written notice of his 
inspection authority, which notice in the case of an 
inspection requiring or in fact supported by an 
administrative inspection warrant, shall consist of 
the warrant. 
(d) Except· as may otherwise be indicated in an 

applicable inspection warrant, the board employee 
may: 

(1) inspect and copy records, reports, and other 
documents required to be kept or made under this 
Act, the Controlled Substances Act, or Dangerous 
Drug Act, or rules adopted under those acts; 

(2) inspect, within reasonable limits and in a 
reasonable manner, a facility's storage, equipment, 
security, prescription drugs or devices, or records; 
or 

(3) inventory any stock of any prescription 
drugs or devices in the facility and obtain samples 
of those substances. · 
(e) Except when the owner, pharmacist, or agent 

in charge of the facility consents in writing, an 
inspection authorized by this section may not extend 
to: 

(1) financial data; 
(2) sales data other than shipment data; or 
(3) pricing data. 

(f) A warrant is not required under this section 
for the inspection of books and records under an 
administrative subpoena issued under this Act or for 
entries and administrative inspections under the fol
lowing conditions: 

(1) with the consent of the owner, pharmacist, 
or agent in charge of the facility; 

(2) in situations presenting imminent danger to 
the public health and safety; 

. (3) in situations involving inspection of convey
ances where there is reasonable cause to believe 
that the mobility of the conveyance makes it im
practicable to obtain a warrant; or 

(4) in any other exceptional situation or emer
gency involving an act of God or natural disaster 
when time or opportunity to apply for a warrant 
is lacking. 
(g) Issuance and execution of administrative in

spection warrants shall be as follows: 
(1) a judge of a state district court of record 

may, within the territorial jurisdiction of the dis
trict court and on proper oath or affirmation 
showing probable cause, issue warrants for the 
purpose of conducting administrative inspections 
authorized by this Act or the rules adopted under 
this Act and seizures of property appropriate to 
the inspections; for purposes of this subsection, 
the term "probable cause" means a valid public 
interest in the effective enforcement of this Act or 
rules, sufficient to justify administrative inspec
tions of the area, facility, building, or conveyance, 
or their contents, in the circumstances specified in 
the applieation for the warrant; 

(2) a warrant shall issue only on an affidavit of 
a board employee having knowledge of the facts 
alleged, sworn to before the judge and establish
ing the grounds for issuing the warrant; if the 
judge is satisfied that grounds for the application 
exist or that there is probable cause to believe 
they exist, the judge shall issue a warrant identi
fying the area, facility, building, or conveyance to 
be inspected; the purpose of the inspection, and 
when appropriate, the type of property to be in
spected; the warrant shall identify the items or 
types of property to be seized, if any; the warrant 
shall be directed to a person authorized under this 
Act to execute it; the warrant shall state the 
grounds for its issuance and the name of the 
person or persons whose affidavit has been taken 
in support of the warrant; it shall command the 
person to whom it is directed to inspect the area, 
facility, building, or conveyance identified for the 
purpose specified, and when appropriate, shall di
rect the seizure of the property specified; the 
warrant shall direct that it be served during nor
mal business hours; it shall designate the judge to 
whom it shall be returned; 

(3) a warrant issued under this section shall be 
executed and returned within 10 days of its date 
unless, on a showing by the board of a need 
therefor, the judge allows additional time in the 
warrant; if property is seized pursuant to a war
rant, the person executing the warrant shall give 
to the person from whom or from whose facility 
the property was taken a copy of the warrant and 
a receipt for the property taken or shall leave the 
copy and receipt at the place from which the 
property was taken; the return of the warrant 
shall be made promptly and shall be accompanied 
by a written inventory of any property taken; the 
inventory shall be made in the presence of the 
person executing the warrant and of the person 
from whose possession or premises the property 
was taken, if present, or in the presence of at least 



3625 HEALTH-PUBLIC Art. 4542a-1 
one ~redible person other than the person making 
the m~entory, and shall be verified by the person 
executm~ the warrant; the judge, on request, 
shall dehver a copy of the inventory to the person 
from whom or from whose facility the property 
was taken and to the application for the warrant; 

. and 

(4) the judge who issued a warrant under this 
section shall attach to the warrant a copy of the 
return and all papers filed in connection with the 
warrant and file them with the clerk of the dis
trict court in which the inspection was made. 
(h) Any property seized under this section shall be 

disposed of in a manner considered appropriate by 
the board or district court, whichever has jurisdic
tion over the property. 

(i) Before a complaint may be filed with the board 
as a result- of an inspection authorized by this sec
tion, the licensee must be given a reasonable time, as 
determined by the board, to comply with this Act or 
rules adopted by the board as provided by this Act. 

Unlawful Practice 

Sec. 19. (a) A person may not dispense or dis
tribute prescription drugs unless he is a licensed 
pharmacist or is authorized by this Act to dispense 
or distribute prescription drugs. 

(b) Wholesalers and manufacturers may distribute 
prescription drugs as provided by state or federal 
law. 

(c) This Act does not apply to a practitioner li
censed by the appropriate state board who supplies 
his patients with drugs in a manner authorized by 
state or federal law and who does not operate a 
pharmacy for the retailing of prescription drugs. 

(d) This Act does not prevent a practitioner li
censed by the appropriate state board from adminis
tering drugs to his patients. 
· (e) This Act does not prevent the sale by a person, 

other than a registered pharmacist, firm, joint stock 
company, partnership, or corporation, of: 

(1) a nonprescription drug that is harmless if 
used according to instructions on a printed label 
on the drug's container unless the drug contains a 
narcotic; 

(2) an insecticide, fungicide, or a chemical used 
in the arts if the insecticide, fungicide, or chemical 
is properly labeled; or 

(3) an insecticide or fungicide that is mixed or 
compounded for agricultural purposes only. 
(f) This Act does not apply to: 

(1) a member of the faculty of a college of 
pharmacy that is recognized by the board if the 
faculty member is a licensed pha:macist and per
forms his services for the benefit of the college 
only; 

(2) a pharmacist-intern; or 

(3) a person who procures prescription drugs for 
lawful research, teaching, or testing and not for 
resale. 
(g) Any person found by the board to have unlaw

fully engaged in the practice of pharmacy is subject 
to a fine to be imposed by the board not to exceed 
$1,000 for each offense. Each violation of this Act 
or the rules adopted under this Act pertaining to 
unlawfully engaging in the practice of pharmacy 
also constitutes a Class A misdemeanor. 

Pharmacist·lntern Registration 

Sec. 20. (a) A person must register with the 
board before beginning the board-approved intern
ship in this state. An application for the registra
tion of a pharmacist-intern must be on a form pre
scribed by the board. Registration shall remain in 
effect during internship training and thereafter un
til the earlier of the following occurs: 

(1) the failure of the pharmacist-intern to take 
the next regularly · scheduled examination; or 

(2) the failure to. pass the next regularly sched
uled examination. 
(b) The board may in its discretion refuse to issue 

a registration to an applicant and may suspend or 
revoke a pharmacist-intern registration for any vio
lation of this Act. 

Qualifications for Licensing by Examination 

Sec. 21. (a) To qualify for a license to practice 
pharmacy, an applicant for licensing by examination 
must submit to the board a license fee as determined 
by the board and a completed application on a form 
prescribed by the board with satisfactory sworn evi
dence that he: 

(1) is at least 18 years old; 
(2) is of good moral character; 
(3) has completed a minimum of a 1,000-hour 

internship or other program that has been ap
proved by the board or has demonstrated, to the 
board's satisfaction, experience in the practice of 
pharmacy that meets or exceeds the minimum 
internship requirements of the board; 

(4) has graduated and received a professional 
degree from an accredited college of pharmacy 
that has been approved by the board; and 

(5) has passed the examination required by the 
board. 
(b) A person who falsely makes the affidavit pre

scribed by Subsection (a) of this section is guilty of 
fraudulent and dishonorable conduct and mal
practice and is subject to all penalties that may be 
prescribed for making a false affidavit. 

(c) The examinations for licensing required under 
this section shall be given by the board at least two 
times during the fiscal year of the state. The board 
shall determine the content and subject matter of 
each examination and determine which persons have 
successfully passed the examination. An applicant 
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who fails the examination may retake the examina
tion. If a person who fails the licensing examina
tion administered under this Act so requests in writ
ing, the board shall furnish the person an analysis of 
his performance on the examination. 

(d) The examination shall be prepared to measure 
the competence of the applicant to engage in the 
practice of pharmacy. The board may employ and 
cooperate with any organization or consultant in the 
preparation and grading of an appropriate examina
tion, but shall retain the sole discretion and responsi
bility of determining which applicants have success
fully passed the examination. 

(e) Within 30 days after the date a licensing ex
amination is administered under this Act, the board 
shall notify each examinee of the results of the 
examination. However, if an examination is graded 
or reviewed by a national testing service, the board 
shall notify each examinee of the results of the 
examination within two weeks after the date the 
board receives the results from the testing service. 
If the notice of the examination results will be 
delayed for more than 90 days after the examination 
date, the board shall notify the examinee of the 
reason for the delay before the 90th day. 

(f) Each applicant for licensing by examination 
shall obtain practical experience in the practice of 

·pharmacy concurrent with college attendance or af
ter college graduation, or both, under conditions that 
the board shall determine. 

(g) The board shall establish standards for intern
ship or any other program necessary to qualify an 
applicant for the licensing examination and shall 
also determine the necessary qualifications of any 
preceptors used in any internship or other program. 

Qualification for Licensing by· Reciprocity 

Sec. 22. (a) To qualify for a license to practice 
pharmacy by reciprocity, an applicant for licensing 
must: 

(1) submit to the board a reciprocity fee as 
determined by the board and a completed applica
tion given under oath, in the form prescribed by 
the board; 

(2) have good moral character; 
(3) have graduated and received a professional 

degree from an accredited college of pharmacy 
that has been approved by the board; 

(4) have possessed at the time of initial licens
ing as a pharmacist other qualifications necessary 
to have been eligible for licensing at that time in 
this state; 

(5) have presented to the board proof of initial 
licensing by examination and proof that the 
license and other license or licenses granted to the 
applicant by any other state have not been sus
pended, revoked, canceled or otherwise restricted 
for any reason; and 

(6) pass the Texas Drug and Pharmacy Juris
prudence examination. 

(b) A person who falsely makes the affidavit pre
scribed by Subsection (a) of this section is guilty of 
fraudulent and dishonorable conduct and mal
practice anJ is subject to all penalties that may be 
prescribed for making a false affidavit. 

(c) An applicant is not eligible for licensing by 
reciprocity unless the state in which the applicant 
was initially licensed as a pharmacist also grants 
reciprocal licensing to pharmacists duly licensed by 
examination in this state, under like circumstances 
and conditions. 

Display of Pharmacist License 

Sec. 23; A pharmacist shall publicly display the 
license to practice pharmacy and the license renewal 
certificate in his primary place of practice. 

License Renewal Certificate 

Sec. 24. (a) A license to practice pharmacy ex
pires on December 31 of each year or of every other 
year, as determined by the board. 

(b) The license may be renewed -for one or two 
years, as determined by the board, by payment of a 
renewal fee as determined by the board and by 
filing a completed application, given under oath, 
with the board for a license renewal certificate 
before the expiration date of the license or license 
renewal certificate. 

(c) On timely receipt of the completed application 
and renewal fee, the board shall issue a license 
renewal certificate bearing the pharmacist's license 
number, the period for which it is renewed, and 
other information the board determines necessary. 

(d) If a person's license has been expired for not 
more than 90 days, the person may renew the license 
by paying to the board the required renewal fee and 
a fee that is one-half of the examination fee for the 
license. 

(e) If a person's license has been expired for more 
than 90 days but less than two years, the person may 
renew the license by paying to the board all unpaid 
renewal fees and a fee that is equal to the examina
tion fee for the license. 

(f) If a person's license has been expired for two 
years or more, the person may not renew the license. 
The person may obtain a new license by submitting 
to reexamination and complying with the require
ments and procedures for obtaining an original 
license. 

(g) The board shall notify each licensee in writing 
of the licensee's impending license expiration at 
least 30 days prior to the expiration date. 

(h) The board shall specify by rule the procedures 
to be followed and the fees to be paid for renewal 
and penalties for late renewal of licenses. 

(i) Practicing pharmacy without an annual or bi
ennial renewal certificate for the current year, as 
provided by this Act, shall have the same effect and 
be subject to all penalties of practicing pharmacy 
without a license. 
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(j) A license to practice pharmacy or annual or 

biennial renewal certificate issued by the board may 
not be duplicated in any manner except as expressly 
provided by this Act. The board may in its discre
tion issue duplicate copies of either the license to 
practice pharmacy or the annual or biennial renewal 
certificate on request from the holder and on pay
ment of a fee as determined by the board. 

Alternative License Renewal 

Sec. 25. (a) The board may adopt a system in 
which licenses to practice pharmacy expire on vari
ous dates during the year. 

(b) In the year the expiration date is changed, the 
board shall prorate the license renewal fee due De
cember 31 of each year or of every other year, as 
determined by the board, to cover the months for 
which the license is valid. The total license renewal 
fee is due on the new expiration date. 

Grounds for Discipline 

Sec. 26. (a) The board shall refuse to issue a 
pharmacist license for failure to meet the require
ments of Section 21 or 22 of this Act. The board 
may in its discretion refuse to issue or renew a 
license or may fine, reprimand, revoke, restrict, can
cel, or suspend any license granted by the board, and 
may probate any license suspension if the board 
finds that the applicant or licensee has: 

(1) violated any provision of this Act or any of 
the rules of the board adopted under this Act; 

(2) engaged in unprofessional conduct as that 
term is defined by the rules of the board; 

(3) engaged in gross immorality as that term is 
defined by the rules of the board; 

(4) developed an incapacity of a nature that 
prevents a pharmacist from engaging in the prac
tice of pharmacy with reasonable skill, compe
tence, and safety to the public. In enforcing this 
subdivision, the board shall, on probable cause, 
request a pharmacist to sub~_it to a . mental or 
physical examination by physJCmns designated by 
the board. If the pharmacist refuses to submit to 
the examination, the board shall issue an order 
requiring the pharmacist to show cause why he 
will not submit to the examination and ·shall 
schedule a hearing on the order within 30 days 
after notice is served on the pharmacist. The 
pharmacist shall !Je notified by either p~rsonal 
service or certified mail with return receipt re
quested. At the hearing, the pharmaci_st and his 
attorney are entitled to present any testn;10ny and 
other evidence to show why the pharmacist should 
not be required to submit to the_ examination. 
After the hearing, the board shall Issue ~n order 
either requiring the pharmacist to submit to the 
examination or withdrawing the request for ex
amination; 

(5) engaged in any fraud, deceit, or misrepre
sentation as those words are defined by the rules 

of the board in the practice of pharmacy or in 
seeking a license to act as a pharmacist; 

(6) been convicted of a felony or misdemeanor 
involving moral turpitude by a court of competent 
jurisdiction; 

(7) a drug or alcohol dependency; 
(8) failed to keep and maintain records required 

by this Act or failed to keep and maintain com
plete and accurate records of purchases and dis
posals of drugs listed in the Controlled Substances 
Act or the Dangerous Drug Act; 

(9) violated any provision of the Controlled Sub
stances Act or Dangerous Drug Act or rules relat
ing to those acts; 

(10) aided or abetted an unlicensed individual to 
engage in the practice of pharmacy; 

(11) refused an entry into any pharmacy for 
any inspection authorized by this Act; 

(12) violated the pharmacy or drug laws or rules 
of any other state. or of the United States; 

(13) been negligent in the practice of pharmacy; 
(14) failed to submit to an examination after 

hearing and being ordered to do so by the board 
pursuant to Subdivision (4) of this subsection; or 

(15) had a license to practice pharmacy issued 
by another state canceled, revoked, or suspended 
for conduct substantially equivalent to conduct 
described in Subdivisions (1}-{14) of this subsec
tion. A certified copy of the record of the state 
taking action as set out above shall be conclusive 
evidence of the action taken by such state. 
(b) The board shall refuse to issue a pharmacy 

license for failure to meet the requirements of Sec
tion 29 or 30 of this Act. The board may in its 
discretion refuse to issue or renew a license or may 
fine, reprimand, revoke, restrict, cancel, or suspend 
any license granted by the board, and may probate 
any license suspension if the board finds that the 
applicant or licensee has: 

(1) been convicted of a felony or a misdemeanor 
involving moral turpitude, or if the applicant is an 
association, joint stock company, partnership, or 
corporation, that a managing officer has been 
convicted of a felony or a misdemeanor involving 
moral turpitude under the law of this state, anoth
er state, or the United States; 

(2) advertised any prescription drugs or devices 
in a deceitful, misleading, or fraudulent manner; 

(3) violated any provision of this Act or any rule 
adopted under this Act or that any owner or 
employee of a pharmacy has violated any pr?vision 
of this Act or any rule adopted under this Act; 

(4) sold without legal authorization prescription 
drugs or devices to persons other than: 

(A) a pharmacy licensed by the board; 
(B) a practitioner; 
(C) a person who procures prescription drugs 

or devices for the purpose of lawful research, 
teaching, or testing, and not for resale; 
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(D) a manufacturer or wholesaler registered 
with the commissioner of health as required by 
the Texas Food, Drug, and Cosmetic Act, as 
amended (Article 4476-5, Vernon's Texas Civil 
Statutes); or 

(E) a carrier or warehouseman; 
(5) allowed an employee who is not a licensed 

pharmacist to practice pharmacy; 
(6) sold mislabeled prescription or nonprescrip

tion drugs; 
(7) failed to engage in or ceased to engage in 

the business described in the application for a 
license; 

(8) failed to keep and maintain records as re
quired by this Act, the Controlled Substances Act, 
Dangerous Drug Act, or rules adopted under this 
Act or the Dangerous Drug Act; or 

(9) failed to establish and maintain effective 
controls against diversion of prescription drugs 
into other than legitimate medical, scientific, or 
industrial channels as provided by this Act or 
other state or federal laws or rules. 

Procedure 

Sec. 27. Unless otherwise provided, any discipli
nary action taken by the board under Section 26 of 
this Act is governed by the Administrative Proce
dure Act and the rules of practice and procedure 
before the board. 

Penalties and Reinstatement 

Sec. 28. (a) On the finding of the existence of 
grounds for discipline of any person holding a license 
or seeking a license or a renewal license under this 
Act, the board may impose one or more of the 
following penalties: 

(1) suspension of the offender's license; 
(2) revocation of the. offender's license; 
(3) restriction of the offender's license to pro

hibit the offender from performing certain acts or 
from engaging in the practice of pharmacy or 
operating a pharmacy in a particular manner for a 
term and under conditions to be determined by the 
board; 

(4) imposition of a fine not to exceed $1,000 for 
each offense involving diversion of controlled sub
stances or a fine not to exceed $250 for any other 
offense; 

(5) refusal to issue or renew the offender's 
license; 

(6) placement of the offender's license on proba
tion and supervision by the board for a period to 
be determined by the board; 

(7) reprimand; or 
(8) cancellation of the offender's license. 

(b) A person whose pharmacy license or license to 
practice pharmacy in this state has been canceled, 
revoked, or restricted under this Act, whether volun
tarily or by action of the board, may, after 12 

months from the effective date of the cancellation, 
revocation, or restriction, petition the board for rein
statement or removal of the restriction of the 
license. The petition shall be in writing and in the 
form prescribed by the board. On investigation and 
hearing, the board may in its . discretion grant or 
deny the petition or it may modify its original find
ing to reflect any circumstances that have changed 
sufficiently to warrant the modification. 

(c) Nothing in this Act shall be construed as bar
ring criminal prosecutions for violations of this act if 
the violations are considered criminal offenses in this 
Act or other laws of this state or of the United 
States. 

(d) A final decision by the board is subject to 
judicial review in accordance with the Administra
tive Procedure Act. Any review by the court of a 
final action by the board shall be under the substan
tial evidence rule. 

(e) Upon a finding that a rule of the board has 
been violated, the board may impose only those 
sanctions listed in Subsections (a)(1), (3), (4), (6), and 
(7) of this section; provided, however, nothing in 
this subsection shall be construed to preclude imposi
tion of sanctions for violation of board rules regard
ing controlled substances. 

Registration of Pharmacies 

Sec. 29. (a) A pharmacy shall annually register 
with the board. · 

(b) Each pharmacy shall apply for a license in one 
or more of the .following classifications: 

(1) Class A; 
(2) Class B; 
(3) Class C; or 
(4) Class D. 

(c) Each pharmacy shall be under the supervision 
of a pharmacist as follows: 

(1) a Class A pharmacy shall be under the con
tinuous on-site supervision of a pharmacist during 
the time it is open for pharmacy services; 

(2) a Class B pharmacy shall be under the con
tinuous on-site supervision of a pharmacist during 
the time it is open for pharmacy services; 

(3) a Class C pharmacy shall be under the con
tinuous on-site supervision of a pharmacist in in
stitutions with more than 100 beds during the time 
it is open for pharmacy services; in institutions 
with 100 beds or fewer, the services of a pharma
cist shall be required on a part-time or consulting 
basis according to the needs of the institution; 
and 

(4) a Class D pharmacy shall be under the con
tinuous supervision of a pharmacist whose services 
shall be required according to the needs of the 
pharmacy. 
(d) The board shall establish by rule the standards 

that each pharmacy and its employees or personnel 
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invo~ved in the practice of pharmacy shall meet to 
qu~hfy for the hcensing or relicensing as a pharma
cy m each classification. 

(e) The board shall have the discretion to deter
mine under which classifications a pharmacy appli
cant maf' be licensed. With respect to Class C 
pharmacies, the board may establish niles for the 
use of supportive personnel and the duties of those 
personnel i!l Class C pharmacies licensed by the 
board, p~ovided that these personnel are responsible 
to and directly supervised by a pharmacist licensed 
by the board; provided, however, the board may not 
a?opt any rule se~ting ratios with respect to pharma
cists and supportive personnel or limiting the num
ber of supportive personnel that may be utilized. 

<9. '!'he. board shall have the authority to inspect 
facilities hcensed under this Act for compliance with 
this Act. 

(g} A pharmacy operated by the state or a local 
government that qualifies for a Class D license may 
not be required to pay a fee to obtain a license. 

Application 

Sec. 30. (a) The board shall specify by rule the 
licensing procedures to be followed, including speci
fication of forms for use in applying for a license 
and fees for filing an application. 

(b) To qualify for. a pharmacy license, the appli
cant must submit to the board a license fee as 
determined by the board and a completed application 
on a form prescribed by the board that shall include 
the following information and be given under oath: 

(1) ownership; 
(2) location; 
(3) the license number of each pharmacist em

ployed by the pharmacy; 
(4) the license number of the pharmacist-in

charge, who shall have the authority or responsi
bility for the pharmacy's compliance with laws 
and rules pertaining to the practice of pharmacy; 
and 

(5) any other information the board determines 
necessary. 
(c) A person who falsely makes the affidavit pre

scribed by Subsection (b) of this section is subject to 
all penalties that may be prescribed for making a 
false affidavit. 

(d) A pharmacy license issued by the board under 
this Act is not transferable or assignable. 

(e) The board shall specify by rule minimum stan
dards for professional responsibility in the conduct 
of a pharmacy. 

(f) A separate license is required for each princi
pal place of business, and only one pharmacy license 
may be issued to a specific location. 

(g) A pharmacy shall display in full public view 
the license in the pharmacy operating under the 
license. 

(h) A Class A or Class C pharmacy that serves the 
general public shall: 

(1) display the word "pharmacy" in a prominent 
place on the front of the pharmacy or a similar 
word or symbol as determined by the board; and 

(2) display in public view the licenses of the 
pharmacists employed in the pharmacy. 

Renewal of Pharmacy Licenses 

Sec. 31. (a) A license to operate a pharmacy ex
pires on May 31 of each year. 

(b) A license may be renewed by payment of a 
renewal fee as determined by the board and by 
filing with the board a completed application given 
under oath for a license renewal certificate before 
the expiration date of the license or license renewal 
certificate. 

(c) On timely receipt of the completed application 
and renewal fee, the board shall issue a license 
renewal certificate bearing the pharmacy license 
number, the year for which it is renewed, and other 
information the board determines necessary. 

(d) The board shall remove the name from the 
register of licensed pharmacies and suspend the 
license of a pharmacy that does not file a completed 
application and pay the renewal fee before June 1 of 
each year. 

(e) The board shall specify by rule the procedures 
to be followed, the fees to be paid for renewal, and 
the penalties for late renewal of licenses. 

Notifications 

Sec. 32. (a) A pharmacy shall report in writing 
to the board within 10 days of any of the following: 

(1) permanent closing; 
(2) change of ownership; 
(3) change of location; 
(4) change of pharmacist-in-charge; 
(5) the theft or significant loss of any controlled 

substances on discovery of the theft or loss; the 
notification of theft or loss shall contain a list of 
all controlled substances stolen or lost; 

(6) the sale or transfer of controlled substances 
or dangerous drugs on the permanent closing or 
change of ownership of the pharmacy; 

(7) any matters and occurrences that the board 
may require by rule; and 

(8) out-of-state purchases of controlled sub
stances as determined by the board. 
(b) A pharmacist shall report in writing to the 

board within 10 days a change of address or place of 
employment. 

(c) Disasters, accidents, and emergencies that may 
affect the strength, purity, or labeling of drugs, 
medications, devices, or other materials used in the 
diagnosis or the treatment of injury, illness, ar.d 
disease shall be immediately reported to the board. 
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(d) A copy of any notification required by this 
section shall be maintained by the reporting pharma
cy for two years and be available for inspection. 

Administration and Provision of Dangerous Drugs 

Sec. 33. (a) A person licensed to practice medi
cine shall have the authority to delegate to any 
qualified and properly trained person or persons, 
acting under the physician's supervision, the act or 
acts of administering or providing, in the physician's 
office, dangerous drugs, as ordered by the physician, 
that are used or required to meet the immediate 
needs of such physician's patients. Such administra
tion or provision as ordered by a physician may be 
delegated through the physician's orders, standing 
medical orders, standing delegation orders, or other 
orders, where applicable, as such orders are defined 

· by the Texas State Board of Medical Examiners. 
Such administration or provision of dangerous drugs 
shall be in compliance with laws relating to the 
practice of medicine and Texas and federal laws 
relating to dangerous drugs; Nothing in this section 
shall permit the physician or person or persons act
ing under the supervision of such physician to keep a 
pharmacy, advertised or otherwise, for the retailing 
of such drugs without complying with the applicable 
laws relating to same. 

(b) A person licensed to practice medicine· shall 
have the authority to delegate to any qualified and 
properly trained person or persons, acting under 
such physician's supervision, the act or acts of ad
ministering or providing dangerous drugs, if such 
provision is provided through a "facility licensed by 
the board pursuant to Section 29(b)(4) of this Act, as 
ordered by such physician, that are used or required 
to meet the needs of such physician's patients. Such 
administration or provision, as ordered by physician, 
may be delegated through physician's orders, stand
ing medical orders, standing delegation orders, or 
other orders, where applicable, as such orders are 
defined by the Texas State Board of Medical Exam
iners. Such provision of dangerous drugs shall be in 
compliance with any laws relating to the practice of 
medicine, laws relating to the practice of profession
al nursing, laws relating to the practice of pharma
cy, Texas or federal drug laws, and rules that may 
be properly issued by the board. Such administra
tion shall be in compliance with any laws relating to 
the practice of medicine, laws relating to the prac
tice of professional nursing, laws relating to the 
practice of pharmacy, and Texas or federal drug 
laws. Nothing in this section shall permit the physi
cian or person or persons acting under the supervi
sion· of such physician to keep a pharmacy, adver
tised or otherwise, for the retailing of such danger
ous drugs without complying with applicable laws 
relating to same. Such dangerous drug shall be 
supplied in a suitable container that has been labeled 
in compliance with applicable drug laws; provided, 
however, a qualified and trained person or persons 
acting under the supervision of a physician may be 

permitted to specify at the time of such provision 
the inclusion of the date of provision and the pa
tient's name and address. 

Violations and Penalties 

Sec. 34. (a) No pharmacy designated in Section 
29 of this Act may be operated until a license or 
renewal certificate has been issued to the pharmacy 
by the board. On the finding of a violation of this 
Act or rules adopted under this Act, the board may 
impose one or more of the penalties prescribed by 
Section 28(a) of this Act. 

(b) Reinstatement of a pharmacy license that has 
been canceled, revoked, or restricted by the board 
may be granted in accordance with Section 28(b) of 
this Act. 

Unlawful Use of "Pharmacy" 

Sec. 35. A person may not display. in or on any 
store or place of business the word "pharmacy," 
either in English or any other language, any other 
word or combination of words of the same or similar 
meaning, or any graphic representation that would 
mislead or tend to mislead the public unless it is a 
pharmacy licensed under this Act. 

Unlawful to Impersonate Applicant, Licensed Pharmaciet, or 
Fraudulently Acquire Llce~se · 

Sec. 36. A person may not impersonate before 
the board an applicant applying for licensing under 
this Act, fraudulently acquire a license in any other 
manner than provided by this Act, impersonate a 
licensed pharmacist, or use the title "Registered 
Pharmacist" or "R.Ph.," or words of similar intent 
unless the person is licensed to practice pharmacy in 
this state. 

Penalties 

Sec. 37. (a) A person commits an offense if the 
person knowingly or intentionally violates the licens
ing requirements of this Act or Section 35 or 36 of 
this Act. 

(b) An offense under this section is a Class A 
misdemeanor. 

(c) Each day of violation is a separate offense. 

Burden of Proof; Liabilities 

Sec. 38. (a) It is not necessary for the state to 
negate any exemption or exception set forth in this 
Act in any complaint, information, indictment, or 
other pleading or in any trial, hearing, or other 
proceedings under this Act, and ·the burden of going 
forward with the evidence with respect to any ex
emption or exception is on the person claiming its 
benefit. 

(b) In the absence of proof that a person is the 
duly authorized holder of an appropriate license is
sued under this Act, he is presumed not to be the 
holder of the license. The presumption is subject to 
rebuttal by a person charged with an offense under 
this Act. 
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(c) ~o liability is imposed by this Act on any 

authonzed board employee or person acting under 
the supervision ?~ a board employee, or on any state, 
county, or mumctpal officer, engaged in the lawful 
enforcement of this Act. 

Fees 

Sec. 39. The board may not charge more than 
the following fees for the performance of the follow
ing duties and functions to carry out the purposes of 
this Act: 

(1) for processing application and administra
tion of examination for licensure-$150; 

(~) fo: processing application for licensure by 
rectproctty-$250 (plus the applicable license fee); 

(3) for processing application and issuance of a 
pharmacist license or renewal of a pharmacist 
license-$85 a year; and 

(4) for processing of an application and issuance 
of a pharmacy license or renewal of a pharmacy 
Iicense-$150. 

Substitution 

Sec. 40. (a) It is the intent of the legislature to 
save consumers money by allowing the substitution 
of lower-priced generically equivalent drug products 
for certain brand name drug products and for phar
macies and pharmacists to pass on the net benefit of 
the lower costs of the generically equivalent drug 
product to the purchaser. 

(b) Except as otherwise provided by this section, a 
pharmacist who receives a prescription for a drug 
product for which there exists one or more generic 
equivalents, as defined herein, may dispense any of 
the generically equivalent products. 

(c) In this section: 
(1) "Generically equivalent" means a drug that is 

"pharmaceutically equivalent" and "therapeutically 
equivalent" to the drug prescribed. 

(2) "Pharmaceutically equivalent" means drug 
products which have identical amounts of the 
same active chemical ingredients in the same dos
age form and which meet the identical compendia! 
or other applicable standards of strength, quality, 
and purity according to the United States Phar
macopoeia or other nationally recognized compen
dium. 

(3) "Therapeutically equivalent" means phar
maceutically equivalent drug products which, 
when administered in the same amounts, will pro
vide the same therapeutic effect, identical in dura
tion and intensity. 
(d) Unless otherwise directed by the practitioner, 

the label on the dispensing container shall indicate 
the actual drug product dispensed, either (1) the 
brand name, or if none (2) the generic name, the 
strength, and the name of the manufacturer or 
distributor. In instances where a drug product has 
been selected other than the one prescribed, the 

pharmacist shall place on the container the words 
"Substituted for brand prescribed." The brand 
name of the prescribed drug shall not appear on the 
prescription container label unless it is the drug 
product actually dispensed. 

(e) A pharmacist may not select a generically 
equivalent drug unless the generically equivalent 
drug selected costs the patient less than the pre
scribed drug product. A pharmacist may not charge 
a higher professional fee for dispensing a generically 
equivalent drug product than the fee he or she 
customarily charges for dispensing the brand name 
product prescribed. 

(f) A pharmacist who selects a generically equiva
lent drug product as authorized by this section shall: 

(1) personally, or through his or her agent or 
employee and prior to delivery of a generically 
equivalent drug product, inform the patient or the 
patient's agent that a less expensive generically 
equivalent drug product has been substituted for 
the brand prescribed and the patient or patient's 
agent's right to refuse such substitution; or 

(2) cause to be displayed, in a prominent place 
that is in clear public view where prescription 
drugs are dispensed, a sign in block letters not less 
than one inch in height that reads, in both English 
and Spanish: 

"TEXAS LAW ALLOWS A LESS EXPEN
SIVE GENERICALLY EQUIVALENT 
DRUG TO BE SUBSTITUTED FOR CER
TAIN BRAND NAME DRUGS UNLESS 
YOUR PHYSICIAN DIRECTS OTHER
WISE. YOU HAVE A RIGHT TO 
REFUSE SUCH SUBSTITUTION. CON
SULT YOUR PHYSICIAN OR PHARMA
CIST CONCERNING THE AV AILABILI
TY OF A SAFE, LESS EXPENSIVE 
DRUG FOR YOUR USE." 
Only one sign displayed in a pharmacy, as re

quired above, shall be deemed compliance with 
this subsection. 

(3) A pharmacist complies with the require
ments of this section if an employee or agent of 
the pharmacist notifies a purchaser as required by 
Subdivision (1) of this subsection. The patient or 
patient's agent shall have the right to refuse such 
product selection. 
(g) No written prescription may be dispensed un

less it is ordered on a form containing two signature 
lines of equal prominence, side by side, at the bottom 
of the form. Under either signature line shall be 
printed clearly the words "product selection permit
ted," and under the other signature line shall be 
printed clearly the words "dispense as written." 
The practitioner shall communicate dispensing in
structions to the pharmacist by signing on the appro
priate line. If the practitioner's signature does not 
clearly indicate that the prescription must be dis
pensed as written, generically equivalent drug selec
tion is permitted. No prescription form furnished a 
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practitioner shall contain a preprinted order for a 
drug product by brand name, generic name, or man
ufacturer. 

(h) If a prescription is transmitted to a pharmacist 
orally, the pharmacist shall note any dispensing in
structions by the practitioner or the practitioner's 
agent on the file copy of the prescription and retain 
the prescription for the period of time specified by 
law. Properly authorized prescription refills shall 
follow the original dispensing instructions unless 
otherwise indicated by the practitioner or practition
er's agent. 

(i) A pharmacist shall record on the prescription 
form the name, strength, and manufacturer or dis
tributor of any drug product dispensed as herein 
authorized. 

(j) A pharmacist who selects a generically equiva
lent drug to be dispensed pursuant to this section 
assumes the same responsibility for selecting the 
generically equivalent drug that he does in filling a 
prescription for a drug product prescribed by generic 
name. There shall be no liability on the prescriber 
for an act or omission by a pharmacist in selecting, 
preparing, or dispensing a drug product pursuant to 
this section. 

(k) Drug product selection as authorized in this 
section shall not apply to enteric-coated tablets; con
trolled release products; injectable suspensions, oth
er than antibiotics; suppositories containing active 
ingredients for which systemic absorption is neces
sary for therapeutic activity; and different delivery 
systems for aerosol or nebulizer drugs. This subsec
tion shall not apply to any drug product which is 
determined to be generically equivalent to the brand 
prescribed. 

Code of Professional Responsibility 

Sec. 41. (a) The board shall adopt a code of pro
fessional responsibility to regulate the conduct of 
board employees responsible for inspections and sur
veys of pharmacies. 

(b) The code shall contain a procedure to be fol-
lowed by agency personnel: 

(1) on entering a pharmacy; 
(2) during inspection of the pharmacy; and 
(3) during the exit conference. 

(c) The code shall contain standards of conduct 
that agency personnel are to follow in dealing with 
the staff and management of the pharmacy and the 
general public. 

(d) The board shall establish a procedure for re
ceiving and investigating complaints of code viola
tions. The board shall investigate all complaints of 
code violations. The results of an investigation shall 
be forwarded to the complainant. 

(e) The board may adopt rules establishing sanc
tions for violations of the code. 
[Acts 1981, 67th Leg., p. 638, ch. 255, §§ 1 to 39, 41, eff. 
Sept. 1, 1981; § 40, eff. Jan. 1, 1982.] 

Sections 42 to 44 of the 1981 Act provide: 
"Sec. 42. (a) The board may discipline an applicant or licensee as provided 

by Section 26 of this Act if the applicant or licensee has engaged In the act of 
'substitution' as that term is hereinafter defined. The term 'substitution' as 
used in this Act shall mean the dispensing of a drug or a brand of drug other 
than that whicn is ordered or prescribed without the express consent of the 
orderer or prescriber. If the consent of the orderer or prescriber for substitu
tion by the licensee is obtained, a notation shall be made by the licensee on the 
prescription stating that such consent has been obtained and by whom such 
consent was given, and such notation shall, in addition, specify the drug or brand 
of drug so substituted. 

"(b) This section expires January 1, 1982. The expiration of this section does 
not affect the imposition of discipline on or after January 1, 1982, for conduct 
committed in violation of this section before that date, and this section remains 
in effect on and after January 1, 1982, for this limited purpose. 

"Sec. 43. All laws or parts of laws Inconsistent with this Act, Including 
Section 1, Chapter 447, Acts of the 55th Legislature, Regular Session, 1957 
(Article 4542b, Vernon's Texas Civil Statutes), and Chapter 107, Acts of the 
41st Legislature, Regular Session, 192'l, as amended (Article 4542a, Vernon's 
Texas Civil Statutes), are repealed. 

"Sec: 44. (a) The validity of licenses and renewal certificates Issued under 
the law repealed by this Act is not affected by the repeal. Those licenses and 
renewal certificates shall be treated as if issued under this Act; 

"(b) A license application pending on the effective date of this Act Is governed 
by the law repealed by this Act and the repealed law Is continued In effect for 
this purpose. 

"(c) A person required to obtain a pharmacy license under this Act who was 
not required to obtain a pharmacy permit under the law repealed by this Act Is 
not required to have a pharmacy license until January 1; 1'l82. 

"(d) An offense prescribed by this Act applies only to conduct committed on 
or after the effective date of this Act and a criminal or administrative action for 
an offense committed before this Act's effective date Is governed by the law 
existing before the effective date, which law Is continued In effect for this 
purpose as If this Act were not In force. For the purposes of this section, an 
offense Is committed on or after the effective date of this Act If any element of 
the offense occurs on or after the effective date of this Act. 

"(e) A member of the board constituted under the law repealed by this Act 
who is serving a term on the effective date of this Act shall continue as a board 
member and shall serve the duly appointed term as governed by the law repealed 
by this Act, and the repealed law Is continued In effect for this purpose. A 
current board member appointed initially for a term of less than six years Is 
eligible to serve for two additional full terms. 

"(f) Rights and obligations of the board existing on the effective date of this 
Act are governed by the law repealed by this Act, which law is continued In 
effect for the purpose of continuing and governing those rights and obligations 
as if this Act were not In force. 

"(g) Any proceeding pending before the board on the effective date of this 
Act is governed by the law existing before the effective date of this Act, which 
law is continued in effect for this purpose as If this Act were not In force. 

"(h) The rules of the board existing on the effective date of this Act are 
governed by the law repealed by this Act, which rules are continued In effect for 
the purpose of continuing and governing those rights and obligations as if· this 
Act were not In force until the board adopts similar rules under this Act." 

Art. 4542b. Repealed by Acts 1981, 67th Leg.,· p. 
662, ch. 255, § 43, eff. Sept. 1, 1981 

See, now, art. 4542a-1, § 4. 

Art. 4542c. Labeling Requirements for Prescrip
tion Drugs 

(a) All prescription drugs manufactured and sold 
or distributed to a pharmacist in this state after the 
effective date of this Act to be subsequently dis
pensed to the consumer of the drug or drug product 
shall have affixed to the labeling the name and 
business address of the original manufacturer of the 
finished dosage form, and the names and business 
address of all repackagers or distributors of the 
prescription drug or drug product prior ·to its deliv
ery to the pharmacist. This information does not 
need to be affixed to the container delivered to the 
patient. Provided, however, that the name and busi
ness address of the distributor need not be so affixed 
if the distributor acts only as a wholesaler or suppli
er and does not repackage the drug or in any way 
modify the individual drug package or container or 
its contents as such was received from the manufac
turer, repackager, or other distributor. 

(b) An individual, corporation, or association who 
violates any provision of this Act commits a Class C 
misdemeanor. 
[Acts 1975, 64th Leg., p. 1360, ch. 517, § 1, eff. Jan. 1, 1976. 
Amended by Acts 1977, 65th Leg., p. 1225, ch. 473, § 1, eff. 
Aug. 29, 1977.] 

Section 2 of the 1977 Act repealed conflicting laws. 
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CHAPTER NINE. DENTISTRY 

Article 

4543a. Application of Sunset Act. 
4547a. Aid to the Board. 
4549. Disciplinary Actions. 
4549b. Consumer Information. 
4549-1. Revocation and Suspension of License for Drug-Related 

Felony Conviction. 
455lc-1. Repealed. 
4551e-1. Permitted Duties for Dental Assistants. 
4551i. Civil Immunity-Peer Review, Judicial or Grievance Com-

mittees. 
445lj. Civil Immunity, Official Acts. 
4551k. Case Histories and Physical Evaluations. 
45511. Equivalency Data. 

Art. 4543. Appointment; Qualifications 
Sec. 1. (a) The State Board of Dental Examin

ers, also known as the Texas State Board of Dental 
Examiners, shall consist of 12 members. Nine 
member-S must be reputable, practicing dentists who 
have resided in the State of Texas and have been 
actively engaged in the practice of dentistry for five 
years next preceding their appointment, none of 
whom shall be members of the faculty of any dental 
or dental hygiene school or college or of the dental 
or dental hygiene department of any medical school 
or college or shall have a financial interest in any 
such school or college. Three members must be 
members of the general public. A person is not 
eligible for appointment as a public member if the 
person or the person's spouse: 

(1) is licensed by an occupational regulatory 
agency in the field of health care; 
· (2) is employed by or participates in the man

agement of a business entity or other organization 
that provides health-care services or that sells, 
manufactures, or distributes health-care supplies 
or equipment; or 

(3) owns, controls, or has, directly or indirectly, 
more than a 10 percent interest in a business 
entity or other organization that provides health
care services or that sells, manufactures, or dis
tributes health-care supplies or equipment. 
(b) Appointments to the Board shall be made 

without regard to the race, creed, sex, religion, or 
_national origin of the appointees. 

Sec.· 2. The term of office of each member of 
said Board shall be limited to one six-year term or 
until their successors shall be appointed and qualify. 
Board terms are limited to one six-year term except 
that this restriction shall not prohibit those Board 
members holding office on May 1, 1981, from being 
reappointed to one additional six-year term. The 
terms shall be staggered with the terms of one-third 
of the members expiring every two years. The 
members of said Board shall be appointed by the 
Governor of the State. Before entering upon the 
duties of his office each member of the Board shall 
take the constitutional oath of office, same to be 
filed with the Secretary of State. At its first meet-

ing the Board shall organize by electing one member 
President and one Secretary chosen to serve one 
year. Said Board shall hold regular meetings at 
least twice a year at such times and places as the 
Board shall deem most convenient for applicants for 
examination. Due notice of such meetings shall be 
given by publication in such papers as may be select
ed by the Board. The Board may prescribe rules 
and regulations, in harmony with the provision of 
this title governing its own proceedings and the 
examinations of applicants for the practice of den
tistry. The Board is subject to the open meetings 
law, Chapter 271, Acts of the 60th Legislature, Reg
ular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Sec. 3. A member or employee of the Board may 
not be an officer, employee, or paid consultant of a 
trade association in the dental industry. A member 
or employee of the Board may not be related within 
the second degree by affinity or within the second 
degree by consanguinity to a person who is an 
officer, employee, or paid consultant of a trade asso
ciation in the regulated industry. A person who is 
required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, 
as amended (Article 6252-9c, Vernon's Texas Civil 
Statutes), by virtue of his activities on behalf of a 
trade or professional association in the profession 
regulated by the Board, may not serve as a member 
of the Board or act as the general counsel to the 
Board. 

Sec. 4. (a) It is a ground for removal from the 
Board if a member: 

(1) does not have at the time of appointment 
the qualifications required by Section 1 of this 
article for appointment to the Board; 

(2) does not maintain during the service on the 
Board the qualifications required by Section 1 of 
this article for appointment to the Board; 

(3) violates a prohibition established by Section 
3 of this article; or 

(4) fails to attend at least one-half of the regu
larly scheduled meetings held each year. 

(b) The validity of an action of the Board is not 
affected by the fact that it was taken when a 
ground for removal of a member of the Board 
existed. 
[Amended by Acts 1981, 67th Leg., p. 2826, ch. 763, § 1, eff. 
Sept. 1, 1981.] 

. Section 9 of the 1981 amendatory act provides: 
."(a) A person holding office as a member of the State Board of Dental 

Examiners on the effective date of this Act continues to hold office for the term 
for which the member was originally appointed. 

"(b) The governor shall make initial appointments to the board of three public 
members. The governor shall designate one public member for a term expiring in 
1983, one for a term expiring in 1985, and one for a term expiring In 1987." 
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Art. 4543a. Application of Sunset Act 
The State Board of Dental Examiners is subject to 

the Texas Sunset Act, as amended (Article 5429k, 
Vernon's Texas Civil Statutes); and unless contin
ued in existence as provided by that Act the board is 
abolished effective September 1, 1993. 
[Added by Acts 1977, 65th Leg., p. 1838, ch. 735, § 2.047, 
eff. Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 
2826, ch. 763, § 1, eff. Sept. 1, 1981.] 

Art. 4544. Examination for License ~o Practice 
Dentistry 

Duty to Examine; Fee; Subjects 

Sec. 1. It shall be the duty of the Board to 
examine all applicants for license to practice dentist
ry in this State. Each person applying for an exami
nation shall pay to said Board a fee set by the Board 
and shall be granted a license to practice dentistry in 
this State upon his satisfactorily passing an exami
nation given by said Board on subjects and opera
tions pertaining to dentistry which shall include 
Anatomy, Physiology, Anaesthesia, Biochemistry, 
Dental Materials, Diagnosis, Treatment Planning, 
Ethics, Jurisprudence, Hygiene, Pharmacology, Op
erative Dentistry, Oral Surgery, Orthodontia, Perio
dontia, Prosthetic Dentistry, Pathology, Microbiolo
gy, and such other subjects as are regularly taught 
in reputable Dental Schools as the Board may in its 
discretion require. The examination shall be given 
either orally or in writing, or by giving a practical 
demonstration of the applicant's skill, or by any 
combination of such methods or subjects as the 
Board may in its discretion require. 

Foreign and Nonaccredited Dental School Graduates 

Sec. 2. The Texas State Board of Dental Exam
iners may provide in its rules and regulations the 
procedures, fees, and requirements for graduates of 
foreign and/or nonaccredited Dental Schools to be
come licensed to practice dentistry in Texas. 

. Notification of Results or Reason for Delay 

Sec. 3. Within 30 days after the day on which a 
licensing examination is administered under this ar
ticle, the Board shall notify each examinee of the 
results of the examination. However, if an exami
nation is graded or reviewed by a national testing 
service, the Board shall notify examinees of the 
results of the examination within two weeks after 
the day that the Board receives the results from the 
testing service. If the notice of the examination 
results will be delayed for longer than 90 days after 

·the examination date, the Board shall notify the 
examinee of the reason for the delay before the 90th 
day. 

Analysis of Performance 

Sec. 4. If requested in writing by a person who 
fails the licensing examination administered under 
this article, the Board shall furnish the person with 
an analysis of the person's performance on the ex
amination as prescribed by Board rule. 

Continuing Education 

Sec. 5. The Board may recognize, prepare, or 
carry out continuing education programs for persons 
it licenses or certifies. Participation in the programs 
in voluntary. 
[Amended by Acts 1977, 65th Leg., p. 356, ch. 174, § 4, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2826, ch. 763, § 1, 
eff. Sept. 1, 1981.] 

Art. 4545. Qualifications of Applicants 
Each applicant for a license to practice dentistry 

in this state shall be not less than twenty-one (21) 
years of age and shall present proof of graduation 
from a reputable dental college and evidence of good 
moral character. A dental college shall be held 
reputable whose entrance requirements and course 
of instruction are as high as those adopted by the 
better class of dental colleges of the United States, 
and whose course of instruction shall be the equiva
lent of not less than four (4) terms of eight (8) 
months each. 
[Amended by Acts 1981, 67th Leg., p. 2826, ch. 763, § 1, eff. 
Sept. 1, 1981.] · 

Art. 4545a. Reciprocal Arrangements 
The State Board of Dental Examiners may, in the 

discretion of the Board in each instance, upon pay
ment by the applicant for registration of a fee set by 
the Board, grant license to practice dentistry to any 
reputable dentist who is a graduate of a reputable 
dental college or has qualified on examination for 
the certificate of dental qualification for a commis
sion as a dentist in the Armed Forces of the United 
States and to licentiates of other States or territories 
having requirements for dental registration and 
practice equal to those established by this law. Ap
plications for license under the provisions of this 
Article shall be in writing and upon a form to be 
prescribed by the State Board of Dental Examiners. 
Said application shall be accompanied by a diploma 
or a photograph thereof, awarded to the applicant 
by a reputable dental college, or a certified tran
script of the certificate or license or commission 
issued to the applicant by the Armed Forces of the 
United States, or by a license or a certified copy of 
license to practice dentistry, lawfully issued to the 
applicant by some other State or territory; ·and shall 
also be accompanied by an affidavit from an execu
tive officer of the Armed Forces of the United 
States, the President or Secretary of the Board of 
Dental Examiners who issued the said license, or by 
a legally constituted dental registration officer of 
the State or territory in which the certificate or 
license was granted upon which the applications for 
dental registration in Texas is based. Said affidavit 
shall recite that the accompanying certificate or 
license has not been cancelled or revoked except by 
honorable discharge by the Armed Forces of the 
United States, and that the statement of qualifica
tions made in the application for dental registration 
in Texas is true and correct. Applicants for license 
under the provisions of this Article shall subscribe to 
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an ~ath. in writ_ing which shall be a part of said 
applicatiOn, statmg that the license certificate or 
a_utho~ity under which the applicant practiced den
tistry m the State or territory from which the appli
cant removed, was at the time of such removal in 
full force and not suspended or cancelled· that the 
applicant is the identical person to who~ the said 
certificate, license, or commission and the said dental 
diplo~a were iss.ued, and that no proceeding was 
pendmg at the time of such removal or is at the . , 
present ~Ime pending against the applicant for the 
cancellatiOn of such certificate, license or authority 
to practice dentistry in the State or territory in 
which the same was issued, and that no prosecution 
:nas the?, or is at the time of the application, pend
mg agamst the applicant in any State or Federal 
Court for any offense which under the law of Texas 
is a felony. 
[Amended by Acts 1981, 67th Leg., p. 2826, ch. 763, § 1, eff. 
Sept. 1, 1981.] 

Arts. 4546, 4546a. Repealed by Acts 1977, 65th 
Leg., p. 616, ch. 225 § 4, eff. Aug. 29, 
1977 

Art. 4547. Duplicate License 
If any license issued under this or any former law 

in Texas shall be lost or destroyed, the holder of said 
.license may pay a reasonable fee to the board and 
present his application to the board for a duplicate 
license together with his affidavit of such loss or 
destruction and that he is the same person to whom 
said license was issued, and shall be granted a license 
under this law. If the records of said board fail to 
show that such person was ever licensed, the board 
may exercise its discretion in granting said duplicate 
license. 
[Amended by Acts 1981, 67th Leg., p. 2826, ch. 763, § 1, eff. 
Sept. 1, 1981.] 

Art. 4547a. Aid to the Board 
The Texas State Board of Dental Examiners shall 

have power and authority to appoint such clerks, 
advisors, consultants, hygienists, and/or examiners 
to aid the board to carry out its duties as it deems 
necessary and advisable and may reimburse said 
persons so appointed in such amounts as is reasona
ble and in conformity with the provisions of the 
general appropriations bill as enacted by the Texas 
Legislature. 
[Added by Acts 1977, 65th Leg., p. 969, ch. 365, § 1, eff. 
Aug. 29, 1977.] 

Art. 4548b. Repealed by Acts 1981, 67th Leg., p. 
2844, ch. 763, § 10(1), eff. Sept. 1, 
1981 

Art. 4548e. Use of Trade Name 
It shall be unlawful for any person or persons to 

practice dentistry in this State under the name of a 
corporation, company, association, or trade name 
unless included as a prominent portion of such name 
is the proper name used on the license, as issued by 

2 West's Tex.Stats. & Codes '61 Supp.-31 

the State Board of Dental Examiners, of the dentist 
or dentists practicing under such corporate, compa
ny, association, or trade name. Provided, however, 
any corporate, company, association, or trade name 
used by a group of dentists in a nonprint medium 
shall only be required to include prominently the 
name of one dentist practicing under such name. 
Each day of violation of this Article shall constitute 
a separate offense. 
[Amended by Acts 1977, 65th Leg., p. 1165, ch. 444, § 2, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2826, ch. 763, § 1, 
eff. Sept. 1 1981.] 

Art. 4548f. Unlawful Advertising 

False, Misleading, or Deceptive Advertising Unlawful; Other 
Advertising not Restricted 

Sec. 1. (a) It shall be unlawful for any person, 
firm, or corporation to engage in false, misleading, 
or deceptive advertising arising out of or in connec
tion with the practice of dentistry. Provided, how
ever, nothing herein shall be construed to restrict or 
prohibit: 

(1) the type of advertising medium; 
(2) the size or duration of any advertisement; 
(3) the truthful advertising of prices for any 

type of dental services; 
(4) the use of agents or employees in advertis

ing; 
(5) a person's personal appearance or use of his 

personal voice in an advertisement. 
(b) The Board may not adopt rules restricting 

competitive bidding or advertising by a person regu
lated by the Board except to prohibit false, mislead
ing, or deceptive practices by the person. 

Prohibiting Advertising of Out·of·State Practice of Dentistry 

Sec. 2. It shall be unlawful for any person, firm, 
or corporation to advertise in this state or cause or 
permit to be advertised, published directly or indi
rectly, printed or circulated in this state any notice, 
statement or offer of, any service, skill, method, 
drug or fee in the practice of dentistry by any 
person, firm, or corporation, which is not domiciled 
and located in this state and subject to the laws of 
this state. 
[Amended by Acts 1981, 67th Leg., p. 2826, ch. 763, § 1, eff. 
Sept. 1, 1981.] 

Art. 4548g. Unprofessional Conduct 
It shall be unlawful for any person, firm, or corpo

ration to engage in or be guilty of any unprofession
al conduct pertaining to dentistry directly or indi
rectly. Any unprofessional conduct, as used herein, 
means and includes any one or more of the following 
acts: 

(1) obtaining any fee by fraud or misrepresenta
tion; 

(2) soliciting dental business by means of verbal 
communication, in person or otherwise, directed to 
an individual or group of less than five individu-
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als, which is primarily for the purpose of attract
ing the patronage of such individual or group to a 
particular practice of dentistry; 

(3) employing, directly or indirectly, or permit
ting any unlicensed person to perform dental serv
ices upon any person, except as otherwise autho
rized by law or the rules and regulations of the 
State Board of Dental Examiners; 

(4) claiming or circulating any statement of 
professional superiority or the performance of pro
fessional services in a superior manner; 

(5) forging, altering, or changing any diploma, 
license, registration certificate, transcript, or any 
other legal document pertaining to the practice of 
dentistry, being a party thereto or beneficiary 
thereof, or making any false statement about or in 
securing such document, or being guilty of misus
ing the same; 

(6) accepting employment as a dentist under 
any referral scheme which is false, misleading, or 
deceptive; 

(7) advertising to perform any dental work 
without pain or discomfort to the patient; 

(8) advertising predictions of future satisfaction 
or success of any dental service." 

[Amended by Acts 1981, 67th Leg., p. 2826, ch. 763, § 1, eff. 
Sept. 1, 1981.] 

Art. 4548h. Refusing, Revoking, Cancelling, and 
Suspending Licenses 

Authority to Grant License 

Sec. 1. The State Board of Dental Examiners 
shall be and they are hereby authorized to refuse to 
grant a license to practice dentistry to any person or 
persons who have been guilty, in the opinion of said 
Board, of violating any of the provisions of the 
Statutes of the State of Texas relating to the prac
tice of dentistry, or any provisions of Chapter 9, 
Title 71, Revised Civil Statutes of Texas, 1925, as 
amended, within twelve (12) months prior to the 
filing of an application for such license. 

Revocation, Cancellation, or Suspension of License 

Sec. 2. The State Board of Dental Examiners 
shall, and it shall be their duty, and they are hereby 
authorized to revoke, cancel, or suspend any license 
or licenses that may have been issued by such Board, 
if in the opinion of a majority of such Board, any 
person or persons to whom a license has been issued 
by said Board to practice dentistry in this State, 
shall have, after the issuance of such license, violat
ed any of the provisions of the Statutes of the State 
of Texas relating to the practice of dentistry in this 
State, or any of the provisions of Chapter 9, Title 71, 
Revised Civil Statutes of Texas, 1925, as amended, 
or any amendments that may hereafter be made 
thereto. All revocations, cancellations or suspen
sions of licenses by the Texas State Board of Dental 
Examiners shall be made as hereinafter provided. 

All complaints to be considered by the Board shall 
be made in writing, subscribed and sworn to by the 
person presenting such complaint, which complaint 
shall set out the alleged violations of such Statutes 
and declaring it to be the opinion of the person 
presenting such complaint that the person or persons 
so accused have so violated said Statutes. 

All complaints as received shall be presented to 
the Secretary of the Board or an authorized employ
ee of the Board who shall cause copies of all com
plaints to be made and mailed or delivered to each 
member of the Board. When a complaint is made 
by a member of the Board, its agents or employees, 
the Secretary of the Board shall cause such com
plaint to be docketed on its records in the name of 
the Texas State Board of Dental Examiners versus 
the person against whom such complaint has been 
made, and shall mail a copy of such docketed com
plaint by registered mail to the accused person under 
the jurisdiction of the Texas State Board of Dental 
Examiners charged with having violated such Stat
utes. When a complaint is made by others than the 
members of the Board, its agents or employees, the 
Board or its duly authorized representative shall 
cause an investigation of such complaint to be made 
to determine the facts in such case, and if the facts 
as determined by such investigation, in the discre
tion of the Secretary of the Board, justify the dock
eting of such complaint for hearing before the 
Board, then the Secretary of the Board shall cause 
such complaint to be docketed on its records in the 
name of the Texas State Board of Dental Examiners 
versus the person against whom such complaint has 
been made, and shall mail a copy of such docketed 
complaint by registered mail to the accused person 
under the jurisdiction of the Texas State Board of 
Dental Examiners charged with having violated such 
Statutes. 

The Secretary of the Board or its authorized offi
cer or employee shall not less than ten (10) days 
prior to the next meeting of the board called for the 
purpose of hearing and considering such complaint, 
mail by registered mail to the last known address of 
such person or persons against whom a complaint 
has been so docketed a notice of hearing, which 
notice shall contain the date, time, and place of the 
meeting of the Texas State Board of Dental Exam
iners called to consider such complaint, and such 
notice shall contain the alleged violations of such 
Statutes, and shall state that such accused person 
may appear and offer such evidence as is pertinent 
to his defense to such complaint. Such hearing shall 
be governed by such rules and regulations as may be 
prescribed by the Board, and the Board shall have 
the authority to subpoena and compel the attend
ance of such licensees or other persons deemed to 
have knowledge which would aid the board in reach
ing a proper decision and for the enforcement of this 
Act. After such hearing, the Board shall enter an 
order in its minutes, as in the opinion of the majority 
of the Board the facts brought out at such hearing 
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justify and require. Provided, however, that any 
~rder canc:lling or revoking or suspending such 
hcense or licenses shall be signed by a majority of 
such Board and by all the members of such Board 
~resent at such hearing. Provided that when the 
hcense of such licensee is revoked or cancelled he 
shall be allowed to continue the practice of his 
profession pending appeal upon his giving a superse
d~as .bond in such amount as shall be set by the 
District Court, conditioned to faithfully observe the 
law. 

Appeal to Court 

Sec. 3. (a) A person aggrieved by a ruling, order, 
or decision of the Board has the right to appeal to a 
district court in the county of his residence or in the 
county where the alleged offense occurred within 
thirty (30) days from the service of notice of the 
action of the State Board of Dental Examiners. 

(b) The appeal having been properly filed, the 
court may request of the Board and the Board on 
receiving the request shall within thirty (30) days 
prepare and transmit to the court a certified copy of 
its entire record in the matter in which the appeal 
has been taken. The appeal shall be tried in accord
ance with the Texas Rules of Civil Procedure. 

(c) In the event an appeal is taken by a licensee, 
the appeal shall act as a supersedeas providing the 
appealing party files a bond as the court may direct, 
and the court shall dispose of the appeal and enter 
its decision promptly. 

(d) If an aggrieved person fails to perfect an 
appeal as provided in this section, the Board's ruling 
shall become final. 

(e) Review by the court shall be by the substantial 
evidence rule and not de novo. 

Additional Offices 

Sec. 4. No statute relating to the practice of 
dentistry in this State shall be construed to prohibit 
any duly authorized, licensed, and registered dentist 
from maintaining any number of offices in this 
State, provided said dentist assumes full I.egal re
sponsibility and liability for the dental services ren
dered in such offices and further provided that the 
dentist complies with such requirements as may be 
prescribed by the Board in its Rules and Regulations 
for the purpose of protecting the health and safety 
of the patients receiving dental care at such offices. 

Appeal to Court 

Sec. 5. If said Board shall make and enter any 
order cancelling or suspending any license or licenses 
as hereinabove provided, the person or persons 
whose license shall have been so cancelled and re
voked or suspended may, within thirty (30) days 
after the making and entering of such order, take an 
appeal to the District Court of the county in which 
the alleged offense occurred ~y filing an appropriate 
petition for such purpose. Smd cause shall be placed 
on the docket of said Court in the name of the party 

or parties filing same, as plaintiff, and the State 
Board of Dental Examiners, as defendant. It shall 
be the duty of said Board, upon the filing of a 
petition asking for an appeal and review of such 
proceedings of said Board by the person or persons 
accused, and after. citation in such cause has been 
issued and served as in other civil cases, to prepare 
and transmit to such District Court upon notice from 
such Court a transcript of the orders hereinabove 
provided for, the same to be certified as true and 
correct by the Secretary of said Board. Such Dis
trict Court shall· thereafter and under the rules of 
procedure applicable to other civil cases, proceed to 
set such cause for hearing as in other civil cases. 
Upon the hearing of such cause, if such Court shall 
find that the action of such Board, in cancelling or 
revoking or suspending such license or licenses is not 
well taken or that same would or might deprive such 
licensee unjustly of his license to practice dentistry 
in this State, such Court shall by appropriate order 
and judgment set aside such action of said Board; 
but if such Court shall sustain such action of said 
Board in cancelling and revoking or suspending such 
license or licenses, and order shall be made and 
entered in appropriate form sustaining and affirm
ing the action of such Board, from which order and 
appeal may be taken to the Court of Appeals, as in 
other civil causes. If no appeal be taken from such 
order of such Court within thirty (30) days, the same 
shall become final. If an appeal be taken from the 
District Court to a Court of Appeals, the order of 
such Court shall become final within thirty (30) days 
after the making and entry of such order by such 
Court of Appeals. Provided in all such cases of 
appeal that the Court shall give preference to same, 
and advance them on the docket of said Court so 
that speedy action may be had; providing also that 
trial in the District Court shall be de novo. 

Sees. 5, 6. [Renumbered as §§ 4 and 5 and 
amended by Acts 1981, 67th Leg., p. 2830, ch. 763, 
§ 2] 

[See Compact Edition, Volume 4 for text of 8] 

[Amended by Acts 1981, 67th Leg., p. 789, ch. 291, § 62, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 2830, ch. 763, § 2, eff. 
Sept. 1, 1981.] 

Acts 1981, b7th Leg., p. 820, ch. 291, § 149, provides, in part: "This Act 
takes effect on September 1, 1981. Appeals to the courts of appeals flied on or 
after that date shall be filed In the court of appeals having jurisdiction." 

Acts 1981, b7th Leg., p. 2830, ch. 7&3, § 2, In its Introductory language 
stated only that it was amending §§ 3, 4 and 5 (now §§ 1, 2, and 3), but what 
followed included an amendment of § & (now, § 4). 

Art. 4548j. Repealed by Acts 1981, 67th Leg., p. 
2844, ch. 763, § 10(1), eff. Sept. 1, 
1981 

Art. 4549. Disciplinary Actions 
Grounds for Refusal to Examine or Issue License 

Sec. 1. The Texas State Board of Dental Exam
iners shall have authority to refuse to examine any 
person or refuse to issue a dental license or a dental 
hygienist license to any person for any one or more 
of the following causes: 
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(a) Proof of presentation to the Board of any 
dishonest or fake evidence of qualification, or be
ing guilty of any illegality, fraud or deception in 
the process of examination, or for the purpose of 
securing a license or certificate. 

(b) Proof of chronic or habitual intoxication or 
addiction to drugs on the part of the applicant. 

(c) Proof that the applicant has been guilty of 
dishonest or illegal practices in or connected with 
the practice of dentistry or dental hygiene. 

(d) Proof of conviction of the applicant of a 
felony involving moral turpitude under the laws of 
this State or any other State or of the United 
States. 

Application of Law 

Sec. 2. The provisions of this Article relating to 
the suspension or revocation of a license do not apply 
to a person convicted of a felony under the Texas 
Controlled Substances Act, as amended (Article 
4476-15, Vernon's Texas Civil Statutes), or Chapter 
425, Acts of the 56th Legislature, Regular Session, 
1959, as amended (Article 4476-14, Vernon's Texas 
Civil Statutes). 

Jurisdiction to Suspend or Revoke License, Place on Probation, 
or Reprimand; Grounds 

Sec. 3. The Texas State Board of Dental Exam
iners and the District Courts of this State shall have 
concurrent jurisdiction and authority, after notice 
and hearing as hereinafter provided, to suspend or 
revoke a dental license or a dental hygienist 'license, 
to place on probation a person whose license or 
certificate is suspended, or to reprimand a licensee 
or certificate holder for any one or more of the 
following causes: 

(a) Proof of insanity of the holder of a license 
or certificate, as adjudged by the regularly consti
tuted authorities. 

(b) Proof of conviction of the holder of a license 
or certificate of a felony involving moral turpitude 
under the laws of this State or any other State or 
of the United States. 

(c) That the holder thereof has been or is guilty 
of dishonorable conduct, malpractice or gross in
competency in the practice of dentistry or dental 
hygiene. 

(d) That the holder thereof has been or is guilty 
of any deception or misrepresentation for the pur
pose of soliciting or obtaining patronage. 

(e) That the holder thereof procured a license or 
certificate through fraud or misrepresentation. 

(f) That the holder thereof is addicted to habit
ual intoxication or the use of drugs. 

(g) That a dentist employs or permits or has 
employed or permitted persons to practice dentist
ry in the office or offi~es under his control or 
management, who were not licensed to practice 
dentistry. 

(h) That the holder thereof has failed to use 
proper diligence in the conduct of his practice or 
to safeguard his patients against avoidable infec
tions. 

(i) That the holder thereof has failed or refused 
to comply with any State law relating to the 
regulation of dentists or dental hygienists. 

(j) That the holder thereof has failed or refused 
to comply with the adopted and promulgated rules 
and regulations of the Board. 

(k) That the holder thereof is physically or men
tally incapable of practicing with safety to dental 
patients. 

(I) That the holder thereof has been negligent 
in the performance of dental services which in
jured or damaged dental patients. 

Hearing and Appeal 

Sec. 4.1 (a) If the Board proposes to refuse to 
examine a person, to suspend or revoke a license or 
certificate, to place on probation a person whose 
license or certificate has been suspended, or to repri
mand a licensee or certificate holder, the person is 
entitled to a hearing before the Board. 

(b) The hearing and an appeal from the hearing 
are governed by the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes). 

1 Inserted as Sec. 3 by Acts 1981, &7th Leg., p. 2832, ch. 7&3, § 3, and 
editorially renumbered. 

Procedure 

Sec. 5.1 (a) All complaints to be considered by 
the Board shall be made in writing, subscribed and 
sworn to by the person presenting such complaint, 
which complaint shall set out the alleged violations 
of such Statutes or rules and declaring it to be the 
opinion of the person presenting such complaint that 
the person or persons so accused have so violated 
said Statutes or rules. 

(b) All complaints as received shall be presented 
to the Secretary of the Board or an authorized 
employee of the Board who shall cause copies of all 
complaints to be made and mailed or delivered to 
each member of the Board. When a complaint is 
made by a member of the Board, its agents or 
employees, the Secretary of the Board or its autho
rized employee shall cause such complaint to be 
docketed on its records in the name of the Texas 
State Board of Dental Examiners versus the person 
against whom such complaint has been made, and 
shall mail a copy of such docketed complaint by 
registered or certified mail to the accused person 
under the jurisdiction of the Texas State Board of 
Dental Examiners charged with having violated such 
Statutes or rules. When a complaint is made by 
others than the members of the Board, its agents or 
employees, the Board or its duly authorized repre
sentative shall cause an investigation of such com
plaint to be made to determine the facts in such 
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cas~, an~ if the facts as determined by such investi
gation, I~ the dis:retion of the Secretary of the 
~oard or Its authorized employee, justify the docket
mg of such complaint for hearing before the Board, 
then the Secretary of the Board or its authorized 
employee shall cause such complaint to be docketed 
on its records in the name of the Texas State Board 
of Dental Examiners versus the person against 
whom such complaint has been made, and shall mail 
a copr of s~ch docketed complaint by registered or 
certified mail to the accused person under the juris
diction of the Texas State Board of Dental Examin
ers charged with having violated such Statutes or 
rules. 

(c) The Board shall keep an information file about 
~ach complain~ !iled with the Board relating to a 
!ICe~see or .certificate holder. If a written complaint 
IS filed With the Board relating to a licensee or 
certificate holder, the Board, at least as frequently 
as quarterly and until final disposition of the com
plaint, shall notify the parties to the complaint of 
the status of the complaint unless the notice would. 
jeopardize an undercover investigation. · 

(d) The Board may request a dental peer review 
or grievance committee to submit information to the 
Board about the activities of the committee. 

1 Designated Sec. 4 by Acts 1981, 67th Leg., p. 105, ch. 52,§ 5, and by Acts 
1981, 67th Leg., p. 2832, ch. 763, § 3, and editorially renumbered. 

Procedure in Taking Appeals 

Sec, 6.1 If said Board shall make and enter any 
order revoking or suspending any person's license or 
certificate, placing a person on probation, or repri
manding a person as hereinabove provided, the per
son may take an appeal to the District Court of the 
County of the residence of the person by filing an 
appropriate petition for such purpose. Said cause 
shall be placed on the docket of said Court in the 
name of the party or parties filing same, as plaintiff, 
and the Texas State Board of Dental Examiners, as 
defendants 

1 Designated as Sec. 5 by Acts 1981, 67th Leg., p. 2832, ch. 763, § 3, and 
editorially renumbered. 

Procedure in District Courts 

Sec. 7.1 Proceedings before the District Courts 
of this State shall beas follows: 

It shall be the duty of the several District and 
County Attorneys of this State, on the request of 
any member of the Texas State Board of Dental 
Examiners or by complaint presented to any District 
Court of the State or county in which such alleged 
offense occurred, to file and prosecute appropriate 
judicial proceedings in the name of the State against 
the person or persons alleged to have so violated 
such Statute. Such complaint shall be made in 
writing and filed in the District Court of the State 
or county in which the alleged offense occurred, and 
such complaint shall distinctly set forth the charges 
and grounds thereof and shall be subscribed and 
sworn to. When such complaint is made by any 
County or District Attorney, as herein provided, it 

shall be subscribed and sworn to by the prosecutor 
and shall be filed with the Clerk of the Court. The 
Court, upon the filing of said complaint, shall order 
the accused dentist to show cause why his license to 
practice dentistry in this State shall not be suspend
ed or revoked. 

Citation therein shall be issued in the name of the 
State of Texas and in manner and form as in other 
cases and the same shall be served upon the defend
ant at least twenty (20) days before the trial date set 
therein. Upon the return of said citation executed, 
if the defendant shall appear and deny the charge, 
the cause shall be docketed for trial and conducted 
in the name of the State of Texas against the 
defendant. A jury of twelve (12) persons shall be 
summoned as in cases during term time of the court 
when no regular jury is available and as prescribed 
by cause shall be tried in like manner as in other 
civil cases. If the said accused dentist be found 
guilty or shall fail to appear and deny the charge 
after being cited as aforesaid, the Court may by 
proper order entered on the minutes, suspend his 
license for a time or revoke and cancel it entirely 
and may also give proper judgment of cost, from 
which order an appeal may be taken to the Court of 
Civil Appeals as in other civil cases. 

1 Designated as Sec. 6 by Acts 1981, 67th Leg., p. 2832, ch. 763, § 3, and 
editorially renumbered. 

[Amended by Acts 1977, 65th Leg., p. 799, ch. 296, § 1, eff. 
May 28, 1977; Acts 1981, 67th Leg., p. 105, ch. 52, § 5, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 2832, ch. 763, § 3, eff. 
Sept. 1, 1981.] 

Sections 2 and 3 of the 1977 amendatory act provided: 
"Sec. 2. All laws or parts of laws in conflict or Inconsistent with the 

provisions of this Act are hereby repealed. 
"Sec. 3. If any section, subsection, paragraph, sentence, clause, phrase, or 

word in this Act, or the application thereof to any person or circumstance for 
any reason is held invalid or unconstitutional, such holding shall not affect the 
validity or enforceability of the remaining portions of this Act, and the legisla· 
ture hereby declares that It would have passed such remaining portions of this 
Act despite such Invalidity or unconstitutionality of any part or portion thereof." 

Art. 4549b. Consumer Information 
The Board shall prepare information of consumer 

interest describing the regulatory functions of the 
Board and describing the Board's procedures by 
which consumer complaints are filed with and re
solved by the Board. The Board shall make the 
information available to the general public and ap
propriate state agencies. 
[Added by Acts 1981, 67th Leg., p. 2832, ch. 763, § 3, eff .. 
Sept. 1, 1981.] 

Art. 4549-1. Revocation and Suspension of 
License for Drug-Related Felony Con
viction 

On conviction of a person licensed by the board of 
a felony under the Texas Controlled Substances Act, 
as amended (Article 4476--15, Vernon's Texas Civil 
Statutes), or Chapter 425, Acts of the 56th Legisla
ture, Regular Session, 1959, as amended (Article 
4476--14, Vernon's Texas Civil Statutes), the board 
shall, after an administrative hearing conducted in 
accordance with the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
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Vernon's Texas Civil Statutes), in which the fact of 
conviction is determined, suspend the person's 
license. On the person's final conviction, the board 
shall revoke the person's license. The board may not 
reinstate or reissue a license to a person whose 
license is suspended or revoked under this article 
except on an express determination based on sub
stantial evidence contained in an investigative report 
indicating that the reinstatement or reissue of the 
license is in the best interests of the public and of 
the person whose license has been suspended or 
revoked. 
[Added by Acts 1981, 67th Leg., p. 108, ch. 52, § 6, eff. Sept. 
1, 1981.] 

Art. 4550. Records of the Board 
Sec. 1. The Board shall keep records in which 

shall be registered the name and residence or place 
of business of all persons authorized under this law 
to practice dentistry, dental hygiene and such other 
professions or businesses under its jurisdiction as 
provided by law. Each dentist, dental hygienist, 
dental laboratory, and dental technician registered 
with the Board shall timely notify the Board of: 

(1) any change of address of the place of busi
ness of the dentist, hygienist, laboratory, or tech~ 
nician; and 

(2) any change of employers by the dentist, 
hygienist, laboratory, or technician. 
The Board is timely notified if it receives the 

notice within 60 days after the date the change 
occurs. 

Sec. 2. All of the records and files of the Texas 
State Board of Dental Examiners shall be public 
records and open to inspection at reasonable times, 
except the investigation files and records which shall 
be confidential and their contents may not be forced 
to be divulged until after the investigation is com
plete or has been inactive for 60 days at which time 
this exception expires and the records open to in
spection subject to the open records act, Chapter 424, 
Acts of the 63rd Legislature, Regular Session, 1973, 
as amended (Article 6252-17a, Vernon's Texas Civil 
Statutes). 
[Amended by Acts 1977, 65th Leg., p. 1165, ch. 444, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2832, ch. 763, § 3, 
eff. Sept. 1, 1981.] 

Section 2 of the 1977 amendatory act amended art. 4548e; §§ 3 and 4 
thereof provided: 

"Sec. 3. All laws or parts of laws in conflict or inconsistent with the 
provisions of this Act are hereby repealed. 

"Sec. 4. If any section, subsection, paragraph, sentence, clause, phrase, or 
word In this Act, or the application thereof to any person or circumstance for 
any reason is held invalid or unconstitutional, such holding shall not affect the 
validity or enforceability of the remaining portions of this Act, and the legisla
ture hereby declares that it would have passed such remaining portions of this 
Act despite such invalidity or unconstitutionality of any part or portion thereof." 

Art. 4550a. Application, Fund, and Secretary or 
Director 

Sec. 1. It shall be the duty of all persons holding 
a dental license or dental hygienist license issued by 
the State Board of Dental Examiners, to annually 
apply and to be registered as such practitioners with 

the State Board of Dental Examiners on or before 
March 1st of each calendar year. Each person so 
registering shall pay in connection with such annual 
registration for the receipt hereinafter provided for, 
a fee as determined by said Board according to the 
needs of said Board, such payment to be made by 
each person to such Board, and every person so 
registering shall file with said Board a 'written appli
cation setting forth such facts as the Board may 
require. Upon receipt of such applications, accom
panied by such fees, said Board, after ascertaining 
either from its records or other sources deemed by it 
to be reliable, that the applicant holds a valid license 
or certificate to practice in this State, shall issue to 
the applicant an annual registration certificate or 
receipt certifying that he has filed such application 
and has paid the required fee; provided, that the 
filing of such application, the payment of such fee, 
and the issuance of such receipt therefor, shall not 
entitle the holder thereof to lawfully practice within 
the State of Texas unless he in fact holds a license or 
certificate as such practitioner issued by the State 
Board of Dental Examiners, as provided by this law, 
and unless said license or certificate is in full force 
and effect; and provided further, that in any prose
cution for unlawful practice such receipt showing 
payment of the annual registration fee required by 
this chapter shall not be treated as evidence that the 
holder thereof is lawfully entitled to practice. 

Sec. 2 If any person required to register as a 
practitioner under the provisions hereof shall fail or 
refuse to apply for such registration and pay such 
fee on or before March 1st of each calendar year, as 
hereinabove set forth, his license or certificate to 
practice issued to him, shall thereafter stand sus
pended so that thereafter in practicing he shall be 
subject to the penalties imposed by law upon any 
person unlawfully practicing. A person may renew 
an unexpired license or certificate by paying to the 
Board before the expiration of the license or certifi
cate the required renewal fee. If a person's license 
or certificate has been expired for not longer than 
ninety (90) days, the person may renew it by paying 
to the Board the required renewal fee and a fee that 
is one-half of the examination fee for the license or 
certificate. If a person's license or certificate has 
been expired for longer than ninety (90) days but 
less than two years, the person may renew it by 
paying to the Board all unpaid renewal fees and a 
fee that is equal to the examination fee for the 
license or certificate. If a person's license or certifi
cate has been expired for two years or longer, the 
person may not renew it. The person may obtain a 
new license or certificate by submitting to reexami
nation and complying with the requirements and 
procedures for obtaining an original license or certif
icate. The Board must notify each licensee in writ
ing of that licensee's impending license expiration 30 
days prior to said expiration and shall attempt to 
obtain from the licensee signed receipt confirming 
receipt of notification. Provided, however, that the 
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req?irem.ents governing the payment of the annual 
registratiOn fees and penalties for late registration 
sh_all not apply to licensees who are on active duty 
With _the Armed Forces of the United States of 
Ame~ICa, and are not engaged in private or civilian 
practice. 

Sec. 3. (a) All funds collected by the State 
Board of Dental Examiners under this Act shall be 
placed in the State Treasury every thirty (30) days, 
as collected, to the credit of a special fund to be 
known as the "Dental Registration Fund," and all 
expenditures from this fund shall be on order of the 
State Board of Dental Examiners, on warrants is
sued by the State Comptroller for the purposes and 
in the amounts fixed by the Legislature in the 
General Appropriations Bills. 

(b) The State Auditor shall audit the financial 
transactions of the Board during each fiscal year. 

(c) On or before the first day of January each 
year, the Board shall make in writing a complete 
and detailed report accounting for all funds received· 
and disbursed by the Board/commission during the 
preceding year to the governor and to the presiding 
officer of each house of the legislature. 

(d) The State Board of Dental Examiners shall be 
authorized to employ and to compensate from such 
special funds employees and such other persons as 
may be found necessary to assist the local prosecut
ing officers of any county in the enforcement of all 
laws of the State prohibiting the unlawful practice 
of dentistry, and to carry out the other purposes for 
which said fund is hereby appropriated. Provided, 
that all such prosecutions shall be subject to the 
direction and control of the regularly and duly con
stituted prosecuting officers, and nothing in this Act 
shall be construed as depriving them of any authori
ty vested in them by law. 

Sec. 4. (a) To aid the Board in performing its 
duties, the Board is hereby authorized to employ an 
Executive Secretary or Director who shall receive a 
salary to be fixed by the Board, and who shall make 
and file a surety bond in a sum of not less than Five 
Thousand Dollars ($5,000) conditioned for the faith
ful performance of all the duties of his office and 
the safekeeping and proper disbursement of said 
"Dental Registration Fund" and all other funds com
ing into his hands; such salary shall be paid out of 
said "Dental Registration Fund" and shall not be in 
any way a charge upon the general revenue of the 
State. Said Board shall employ and provide such 
other employees as may be needed to assist the 
Executive Secretary or Director in performing his 
duties and in carrying out the purposes of this Act, 
provided that their compensation shall be paid only 
out of the said "Dental Registration Fund." All 
disbursements from "Dental Registration Fund" 
shall be made only upon the written approval of the 
President of the Board, Secretary of said Board, or 
an employee designated by the Board and upon 

warrants drawn by the Comptroller to be paid out of 
said fund. 

(b) The Executive Director or his designee shall 
develop within one year of the effective date of this 
Act an intraagency career ladder program, one part 
of which shall be the intraagency posting of all 
nonentry level positions for at least ten (10) days 
prior to any public posting. 

(c) The Executive Director or his designee shall 
develop within one year of the effective date of this 
Act a system of annual performance evaluations 
based on measurable job tasks. Within two years of 
the effective date of this Act all merit pay authoriz
ed by the Executive Director must be based on the 
system established by this section. 
[Amended by Acts 1977, 65th Leg., p. 353, ch. 174, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2832, ch. 763, § 3, 
eff. Sept. 1, 1981.) 

Section 2 of the 1977 amendatory act amended§§ 5 and b of art. 455le; § 3 
amended art. 4551; § 4 amended art. 4544; §§ 5 and b thereof provided: 

"Sec. 5. All laws or parts of laws in conflict or inconsistent with the 
provisions of this Act are hereliy repealed. 

"Sec. b. If any section, subsection, paragraph, sentence, clause, phrase, or 
word In this Act, or the application thereof to any person or circumstance for 
any reason is held invalid or unconstitutional, such holding shall not affect the 
validity or enforceability of the remaining portions of this Act, and the legisla~ 
ture hereby declares that it would have passed such remaining portions of this 
Act despite such Invalidity or unconstitutionality of any part or portion thereof." 

Section ll(b) of the 1981 amendatory act provides: 
"The requirements under Section 4(b), Article 4550a, Revised Civil Statutes 

of Texas, 1925, as amended as revised by this Act, that the executive director of 
the board develop an intraagency career ladder program and a system of annual 
performance evaluations shall be Implemented before September 1, 1982. The 
requirement under Section 4!cl, Article 4550a, Revised Civil Statutes of Texas, 
1925, as amended, as revised by this Act, that merit pay be based on the 
performance evaluation system shall be implemented before September 1, 1983." 

Art. 4551. Fees and Expenses 
(a) Each member of the Board is entitled to a per 

diem as set by legislative appropriation for each day 
that the member engages in the business of the 
Board. A member may not receive any compensa
tion for travel expenses, including expenses for 
meals and lodging, other than transportation ex, 
penses. A member is entitled to compensation for 
transportation expense as prescribed by the General 
Appropriations Act. 

(b) The Board shall establish reasonable and nec
essary fees for the administration of this Act in 
amounts not to exceed: 

(1) dental examination fee: $150; 
(2) dental hygiene examination fee: $75; 
(3) annual renewal fees: 

dentists: $75, 
dental hygienists: $50, 
dental labs: $200; 

(4) reciprocal registration fee: $150; 
(5) duplicate license fee: $15. 

The Board shall not maintain unnecessary fund 
balances, and fee amounts shall be set in accordance 
with this requirement. 
[Amended by Acts 1977, 65th Leg., p. 356, ch. 174, § 3, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2832, ch. 763, § 2, 
eff. Sept. 1, 1981.] 
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Art. 4551a. Persons Regarded as Practicing Den
tistry 

Any person shall be regarded as practicing den
tistry within the meaning of this Chapter: 

(1) Who publicly professes to be a dentist or 
dental surgeon or who uses or permits to be used 
for himself or for any other person, the title of 
"Doctor," "Dr.," "Doctor of Dental Surgery," 
"D.D.S.," "Doctor of Dental Medicine," "D.M.D.," 
or any other letters, titles, terms or descriptive 
matter which directly or indirectly represents him 
as being able to diagnose, treat, remove stains or 
concretions from teeth, provide surgical and ad
junctive treatment for any disease, pain, injury, 
deficiency, deformity or physical condition of the 
human teeth, oral cavity, alveolar process, gums, 
jaws or directly related and adjacent masticatory 
structures. 

(2) Who shall offer or undertake by any means 
or methods whatsoever, to clean teeth or to re
move stains, concretions or deposits from teeth in 
the human mouth, or who shall undertake or offer 
to diagnose, treat, operate, or prescribe by any 
means or methods for any disease, pain, injury, 
deficiency, deformity, or physical condition of the 
human teeth, oral cavity, alveolar process, gums, 
or jaws. 

(3) Any person who shall offer or undertake in 
any manner to prescribe or make, or cause to be 
made, an impression of any portion of the human 
mouth, teeth, gums, or jaws, for the purpose of 
diagnosing, prescribing, treating, or aiding in the 
diagnosing, prescribing or treating, any physical 
condition of the human mouth, teeth, gums or 
jaws, or for the purpose of constructing or aiding 
in the construction of any dental appliance, den
ture, dental bridge, false teeth, dental plate or 
plates of false teeth, or any other substitute for 
human teeth. 

(4) Any one who owns, maintains or operates 
any office or place of business where he employs 
or engages, under any kind of contract whatsoev
er, any other person or persons to practice dentist
ry as above defined shall be deemed to be practic
ing dentistry himself and shall himself be required 
to be duly licensed to practice dentistry as herein
above defined, and shall be subject to all of the 
other provisions of this Chapter, even though the 
person or persons so employed or engaged by him 
shall be duly licensed to practice dentistry as 
hereinabove defined, unless otherwise provided by 
law. 

(5) Any person, firm, group, association, or cor
poration who shall offer or undertake to fit, ad
just, repair, or substitute in the human mouth or 
directly related and adjacent masticatory struc
tures any dental appliance, structure, prosthesis, 
or denture, or who shall aid or cause to be fitted, 
adjusted, repaired, or substituted in the human 
mouth or directly related and adjacent masticato-

ry structures any dental appliance, structure, pros
thesis, or denture. 

(6) Who makes, fabricates, processes, constructs, 
produces, reproduces, duplicates, repairs, relines, 
or fixes any full or partial denture, any fixed or 
removable dental bridge or appliance, any dental 
plate or plates of false teeth, any artificial dental 
restoration, or any substitute or corrective device 
or appliance for the human teeth, gums, jaws, 
mouth, alveolar process, or any part thereof for 
another, or who in any manner offers, undertakes, 
aids, abets, or causes another person so to do for 
another, without a written prescription or work
order therefor signed by the dentist legally en
gaged in the practice of dentistry in this state or 
in the jurisdiction where such dentist maintains 
his dental office and who prescribed and ordered 
same. 

(7) Who shall offer or undertake or cause anoth
er to do, directly or indirectly, for any person any 
act, service, or work in the practice of dentistry or 
any part thereof as provided for in the laws of 
Texas relating to the practice of dentistry includ
ing without limitation the inducing, administering, 
prescribing, or dispensing any anesthesia, anes
thetic drug, medicine, or agent in anywise inciden
tal to or in connection with the practice of dentist
ry; or who permits or allows another to use his 
license or certificate to practice dentistry in this 
state for the purpose of performing any act de
scribed in this Article; or who shall aid or abet, 
directly or indirectly, the practice of dentistry by 
any person not duly licensed to practice dentistry 
by the Texas State Board of Dental Examiners. 

[Amended by Acts 1975, 64th Leg., p. 1836, ch. 566, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1955, ch. 778, § 1, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2832, ch. 763, 
§ 3, eff. Sept. 1, 198L] 

Sections 2 and 3 of the 1977 amendatory act provided: 
"Sec. 2. All laws or parts of laws in conflict or inconsistent with the 

provisions of this Act are hereby repealed. 
"Sec. 3. If any section, subsection, paragraph, sentence, clause phrase or 

word in this Act, or the application thereof to any person or circu~stance 'for 
any reason is held invalid or unconstitutional, such holding shall not affect the 
validity or enforceability of the remaining portions of this Act, and the legisla
ture hereby declares that it would have passed such remaining portions of this 
Act despite such invalidity or unconstitutionality of any part or portion thereof." 

Art. 4551a-1. Repealed by Acts 1975, 64th Leg., p. 
1837, ch. 566, § 2, eff. June 19, 1975 

See, now, art. 4551a. 

Art. 4551b-1. Repealed by Acts 1977, 65th Leg., p. 
616, ch. 225, § 4, eff. Aug. 29, 1977 

Art. 4551c-1. Repealed by Acts 1981, 67th Leg., p. 
2844, ch. 763, § 10(1), eff. Sept. 1, 1981 

The repealed article, relating to peer review or grievance committees, was 
added by Acts 1975, b4th Leg., p. 974, ch. 371, § 1. 

Art. 4551d. Rules and Regulations of Board 
(a) The Texas State Board of Dental Examiners 

may adopt and enforce such rules and regulations 
not inconsistent with the laws of this state as may 
be necessary for the performance of its duties 
and/or to ensure compliance with state laws relating 
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to the practice of dentistry to protect the public 
health and safety. 

(b) If the appropriate standing committees of 
b.oth houses of the legislature acting under Subsec
tion (g), Section 5, Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), transmit to the 
Board statements opposing adoption of a rule under 
that section, the rule may not take effect, or if the 
rule ~as already taken effect, the rule is repealed 
effective on the date the Board receives the commit
tee's statements. 
[Amended by Acts 1981, 67th Leg., p. 2832, ch. 763, § 3, eff. 
Sept. 1, 1981.] 

Art. 4551d(1). Repealed by Acts 1981, 67th Leg., 
p. 2844, ch. 763, § 10(1), eff. Sept. 
1, 1981 

Art. 4551e. Dental Hygienists; Regulation and 
Licensing 

Definitions 

Sec. 1. The term "dental hygiene," and the prac
tice thereof as used in this Act shall mean and is 
hereby defined as (a) the removal of accumulated 
matter, tartar, deposits, accretions or stains, except 
mottled enamel stains, from the natural and restored 
surfaces of exposed human teeth, and restorations 
therefor in the human mouth and the polishing of 
said surfaces; (b) the making of topical application 
of drugs to the surface tissues of the human mouth 
and to the exposed surface of human teeth; (c) the 
making of Dental X-rays; and (d) such other serv
ices and procedures as may be prescribed by the 
Texas State Board of Dental Examiners in its Rules 
and Regulations; provided, however, that such serv
ices, tasks, or procedures defined as dental hygiene 
are performed in compliance with Section 3 of this 
Article. 

The term "dental hygienist," as used in this Act 
shall mean and is hereby defined as a person who 
practices "dental hygiene," who possesses the quali
fications prescribed by the laws of this State, and 
who possesses a valid license and current receipt by 
the Texas State Board of Dental Examiners to so 
practice. 

Qualifications 

Sec. 2. A dental hygienist shall be not less than 
·eighteen (18) years of age and a ~~duate of . an 
accredited high school or hold a certificate of high 
school equivalency (GED) and be a graduate of a 
recognized and accredited school or college of den
tistry or dental hygiene approved by the Texas State 
Board of Dental Examiners in. which the course of 
instruction shall be the equivalent of not less than 
two (2) terms of eight (8) months each and who shall 
have thereafter passed an examination given b~ and 
before the Texas State Board of Dental Exammers 
on subjects pertaining to dental hygiene, and who 

shall have complied with all of the provisions of this 
Act and the rules and regulations promulgated by 
the Texas State Board of Dental Examiners. 

Delegation of Duties 

Sec. 3. (a) The Texas State Board of Dental Ex
aminers may by rule permit a licensed dentist to 
delegate the performance of a service, task, or proce
dure to a licensed hygienist under the direct or 
general supervision of the dentist; provided, how
ever, that the licensed hygienist shall not be permit
ted to diagnose a dental disease or ailment, prescribe 
any treatment or a regimen thereof, prescribe, order, 
or dispense medication, or perform any proce4ure 
which is irreversible or which involves the intention
al cutting of the soft or hard tissue by any means. 
Nothing herein shall be construed to prevent a den
tist from authorizing a dental hygienist employed by 
said dentist to instruct and educate a patient in good 
oral hygiene technique or to provide a medication as 
ordered by said dentist to said patient. 

(b) For the purposes of this Act, direct supervision 
shall mean that the supervising dentist shall, at all 
times during the performance of the permitted serv
ices and procedures, be physically present on the 
premises of the dental office. 

(c) For the purposes of this Act, general supervi
sion shall mean that the supervising dentist shall be 
physically present on the premises of the dental 
office no less than eight hours per week and shall 
verify the quality of the permitted services and 
procedures performed by a manner or method that 
the dentist deems appropriate; provided that the 
permitted services and procedures are performed 
only on patients of record and the supervising den
tist has examined the patient at least once within 
the preceding 12-month period. 

(d) All work performed by a dental hygienist in 
the practice of dental hygiene, as defined in this Act, 
shall be performed in the dental office of a dentist 
or dentists legally engaged in the practice of dentist
ry in this state, by whom he or she must be em
ployed, except where employed by schools, hospitals, 
state institutions, public health clinics or other insti
tutions approved by the Texas State Board of Den
tal Examiners. It shall be unlawful for more than 
two dental hygienists to practice dental hygiene for 
one dentist at any one time, and it shall be unlawful 
for a dentist legally engaged in the practice of 
dentistry in this state to employ, under any contrac
tual relationship whatsoever, more than two dental 
hygienists to practice dental hygiene at any one 
time. 

[See Compact Edition, Volume 4 for text of 4] 
Dental Hygiene Advisory Committee 

Sec. 4A. (a) The Dental Hygiene Advisory Com
mittee is hereby established. 

(b) The Dental Hygiene Advisory Committee shall 
consist of not more than six dental hygienists ap-
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pointed by the Texas State Board of Dental Examin
ers. A member of such advisory committee shall 
serve for a term of one year expiring on May 1 of 
each year. 

(c) The advisory committee shall advise the Texas 
State Board of Dental Examiners on matters relat
ing to dental hygiene. In order to assure that the 
advisory committee is able to exercise properly its 
advisory powers, the Texas State Board of Dental 

· Examiners shall provide the advisory committee 
with timely notice of all Board meetings and a copy 
of the minutes of all Board meetings. In addition, 
the Board shall not adopt any rule relating to the 
practice of dental hygiene unless said proposed rule 
has been submitted to the advisory committee for 
review and comment at least thirty (30) days prior to 
the adoption of said rule. 

Examination 

Sec. 5. The Texas State Board of Dental Exam
iners shall hold meetings at such times and places as 
the Board shall designate for the purpose of exam
ining qualified applicants for licensure as dental 
hygienists in this State. All applicants for examina
tion shall pay a fee set by the Board to said Board as 
determined by said Board according to its needs and 
shall apply upon forms furnished by the Board and 
shall furnish such other information as the Board 
may in its discretion require to determine any appli
cant's qualifications. The Board shall have authori
ty to employ the services of such examiners and 
clerks as may be needed to aid the Board· in the 
performance of such duties. The examination shall 
be taken by all applicants on such subjects and 
operations pertaining to dentistry and dental hy
giene which shall include Dental Anatomy, Pharma
cology, X-Ray, Ethics, Jurisprudence, and Hygiene, 
and such other subjects as are regularly taught in 
reputable schools of dentistry and dental hygiene, as 
the Board in its discretion may require. The exami
nation shall be given orally or in writing, or by 
giving a practical demonstration of the applicant's 
skill or by any combination of such methods or 
subjects as the Board may in its discretion require. 
The Board shall grade each applicant upon the vari
ous phases of the examination and shall report such 
grades to the applicant within a reasonable time 
after such examination, and each applicant who has 
satisfactorily passed all phases of the examination as 
determined by the Board shall be entitled to and 
shall be issued a license permitting such applicant to 
practice dental hygiene in the State of Texas as is 
defin·ed and regulated by the law of this State. 

Sees. 6 to 12. Repealed by Acts 1981, 67th Leg., 
p. 2844, ch. 763, § 10(2), eff. Sept. 1, 1981. 

[See Compact Edition, Volume 4 for text of 13] 

Sec. 14. Repealed by Acts 1981, 67th Leg., p. 
2844, ch. 763, § 10(2) eff. Sept. 1, 1981. 

[See Compact Edition, Volume 4 for text of 15 
to 20] 

[Amended by Acts 1977, 65th Leg., p. 355, ch. 174, § 2, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 615, ch. 225, §§ 2, 3, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 970, ch. 365, § 2, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 790, ch. 291, 
§ 63, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2839, ch. 
763, §§ 4, 10(2), eff. Sept. 1, 1981.] 

Art. 4551e-1. Permitted Duties for Dental Assist
ants 

A dental assistant is one who is employed by and 
works in the office of a licensed, registered, and 
practicing dentist and who performs one or more of 
the following acts or services under the direct super
vision, direction, and responsibility of such dentist, 
to wit: 

(1) service as the dentist's chairside assistant; 
(2) topical applications of drugs prescribed by 

the dentist; 
(3) exposure and development of dental radio

graphs under the direct or general supervision of 
the dentist; 

(4) taking and recording of pulse, blood pres
sure, and temperature; 

(5) preliminary inspection of mouth and teeth 
using floss and mouth mirror only and charting of 
the findings; 

(6) receipt of removable dental prostheses for 
cleaning and repair; 

(7) placement or removal of celluloid or plastic 
strips between teeth for subsequent placement of 
filling by the dentist, placement or removal of 
temporary nonmetallic separating devices, place
ment or removal of preformed crowns or bands for 
determining size only; the dentist shall shape, 

. festoon, contour, fit, seat, or cement all crowns 
and bands; 

(8) placement of ligature wires only on those 
sections of arch wires which have been securely 
seated in the bracket or tube by the dentist; 

(9) removal of ligatures, cutting and tucking 
ligatures, and removal of tension devices and any 
loose or broken bands or arch wires; 

(10) placement in the patient's mouth of ~ re
taining device usually or normally placed in the 
mouth of a patient by such patient; a retaining 
device not controllable by the patient shall only be 
placed or activated by the dentist; 

(11) placement or removal of rubber dam; 
(12) removal of sutures; 
(13) removal of cement, food, and loose debris 

from dental restorations and appliances from the 
tooth crown and soft tissues with hand instru
ments or consumer items available to the public; 

(14) insertion of temporary medicinal fillings 
with hand instruments under the direct or general 
supervision of the dentist; this does not include 
alloy, gold, plastics, porcelain, composites, or other 
restorative material; 
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.(15) rem?val of temporary medicinal fillings 

With hand mstruments, such fillings not to include 
alloy, gold, plastics, porcelain, composites, or other 
restorative material; . 

(16) removal of socket dressing; 
(17) removal of periodontal pack; 
(18) making of dental placque or oral mucosal 

smears; 

(19) application of topical fluoride immediately 
after oral prophylaxis by the dentist or the dental 
hygienist. 

Note A: The fitting, adaptation, seating, and ce
mentation of any fixed dental appliance or restora
tion, including but not limited to inlays, crowns, 
bands, space maintainers or retainers, habit devices, 
or splints, whether temporary or permanent, shall 
only be done by the dentist. 
[Added by Acts 1981, 67th Leg., p. 2842, ch. 763, § 5, eff. 
Sept. 1, 1981.] 

Art. 4551!. Dental Technicians and Laboratories; 
Regulation of Acts and Services 

[See Compact Edition, Volume 4 for text of (1) 
to (5)) 

Registration; Offenses 

(6). (a) It shall be the duty of the owner, owners, 
and manager of each dental laboratory in this State 
to annually apply to and register each dental labora
tory in this State with which he has any connection 
or interest with the Texas State Board of Dental 
Examiners and to pay in connection with such appli
cation a fee as determined by the Board according to 
the needs of the Board to the Dental Registration 
Fund, and such application shall set forth such facts 
as the Board may require, including the names and 
addresses of each dental technician employed by said 
dental laboratory. 

(b) From and after the effective date of this Act, 
it shall be unlawful for anyone other than a dental 
laboratory or dental technician duly registered here
under to fill any prescription for a dental prosthetic 
applia'nce or the repair thereof, to be delive.red by a 
licensed dentist in this State to a dental patient. At 
the time said dental prosthetic appliance is delivered 
to the dentist the dental laboratory which prepared 
or repairs th~ applian~e shall provide t~ the dentist 
in writing its registration number as assigned by the 
Texas State Board of Dental Examiners. 

(c) It shall be unlawful fo~ an~ person, firm, asso
ciation, corporation, or combmatwn thereof to offer 
or undertake in any manner to operate a dental 
laboratory or to do or per~orm any. of the ~cts 
described in this Article in this State without havmg 
first obtained a certificate from the Texas State 
Board of Dental Examiners so to do. 

(d) The Board sh.al~ ha~e the auth.ority to c?~
mence in its name InJUnctive proceedi.ngs to enJOI~ 
any person, fir~?, a~soci.ation, co~poratwn, or combi
nation thereof m VIOlation of this Act. 

(e) The Board may refuse to issue or to renew or 
may suspend or revoke any certificate or license 
provided in this Act where, after notice and hearing, 
it has been determined by the Board that any person 
requesting or possessing such license or certificate 
has violated any of the provisions of this Act, and 
the procedures to be followed in any complaint or 
disciplinary action, including the right of appeal for 
failure to issue or to renew or the suspension or 
revocation of a certificate or license hereunder, shall 
be the same as those prescribed for dentists ·and 
dental hygienists by Sections 3, 4, 5, and 6, Article 
4549, Revised Civil Statutes of Texas, 1925, as 
amended. 

(f) From and after the effective date of this Act, 
it shall be unlawful for a dentist licensed in this 
State knowingly to prescribe, order, or receive any 
dental prosthetic appliance which is to be prepared 
or repaired by a dental laboratory not registered as 
required herein. · 

(g) The Texas State Board of Dental Examiners 
shall have no rule-making authority as it applies to 
the dental laboratories except for the following pro
visions: processing applications for registration; 
prescribing the form and content of applications and 
other forms necessary to administer this Article; 
prescribing fees in accordance with this Article and 
prescribing procedures for renewal of registrations; 
and monitoring any records as necessary to adminis
ter this Article. 
[Amended by Acts 1981, 67th Leg., p. 2843, ch. 763, § 6, eff. 
Sept. 1, 1981.] 

Art. 4551g-1. Repealed by Acts 1977, 65th Leg., p. 
616, ch. 225, § 4, eff. Aug. 29, 1977 

Art. 4551h. Narcotic Drugs, Dangerous Drugs, 
Controlled Substances 

It shall be unlawful for a dentist to prescribe, 
provide, obtain, order, administer, give, or deliver to 
or for any person, narcotic drugs, dangerous drugs 
or any controlled substances not necessary or re
quired, or where the use or possession of same would 
promote or further addiction thereto, or to aid, abet, 
or cause any of same to be done in any manner. For 
purposes of this article the terms narcotic drugs, 
dangerous drugs, and controlled substances shall 
mean those defined or recognized as such by any law 
of the State of Texas or of the United States. 
[Amended by Acts 1977, 65th Leg., p. 615, ch. 225, § _1, eff. 
Aug. 29, 1977.]_ 

Sections 2 and 3 of the 1977 amendatory act amended §§ 2 and 3 of art. 
455le; § 4 repealed arts. 454&, 454ba, 455lb-l, and 455lg-l; §§ 5 and b 
thereof provided: 

"Sec. 5. All laws or parts of laws In conflict or Inconsistent with the 
provisions of this Act are hereby repealed. 

"Sec. b. If any section, subsection, paragraph, sentence, clause, phrase, or 
word in this Act or the application thereof to any person or circumstance for 
any reason Is hefd Invalid or unconstitutional, such holding shall not affect the 
validity or enforceability of the remaining portions of this Act, and the legisla
ture hereby declares that it would have passed such remaining portions of this 
Act despite such invalidity or unconstitutionality of any part or portion thereof." 
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Art. 4551i. Civil Immunity-Peer Review, Judicial 
or Grievance Committees 

In the absence of fraud, conspiracy, or malice, the 
elected members of the dental peer review, judicial 
or grievance committees of a dental society or asso
ciation which has not less than 75 percent of the 
licensed dentists· in such area as members, shall not 
be subject to suit or suits for damages for alleged 
injury, wrong, loss, or damage for and while per
forming duties of investigating disagreements or 
complaints, holding hearings to determine facts, or 
in making evaluations, recommendations, decisions, 
or awards involving dentists, dental patients and/or 
third parties. The Texas State Board of Dental 
Examiners shall determine the various areas and 
shall certify the percentage requirements from its 
records of the dental licensees in such area or areas. 
This immunity is enacted to relieve and protect the 
persons named herein from being harassed and 
threatened with legal action while attempting to 
perform required duties. 
[Added by Acts 1977, 65th Leg., p. 1150, ch. 436, § 1, eff. 
Aug. 29, 1977.] 

Section 2 of the 1977 Act added art. 455lj; §§ 3 and 4 thereof provided: 
"Sec. 3. All laws or parts of laws in conflict or inconsistent with the 

provisions of this Act are hereby repealed. 
"Sec. 4. If any section, subsection, paragraph, sentence, clause, phrase, or 

word In this Act, or the application thereof to any person or circumstance for 
any reason Is held invalid or unconstitutional, such holding shall not affect the 
validity or enforceability of the remaining portions of this Act, and the legisla
ture hereby declares that it would have passed such remaining portions of this 
Act despite such invalidity or unconstitutionality of any part or portion thereof." 

Art. 4551j. Civil Immunity, Official Acts 
In the absence of fraud, conspiracy, or malice, no 

member of the Texas State Board of Dental Exam
iners, its employees, nor any witness called to testify 
by said board, nor any consultant or hearing officer 
appointed by said board shall be liable or subject to 
suit or suits for damages for alleged injury, wrong, 
loss, or damage allegedly caused by any of said 
persons for any investigation, report, recommenda
tion, statement, evaluation, finding, order, or award 
made in the course of any of said persons perform
ing assigned, designated, official, or statutory duties. 
This immunity is enacted to relieve and protect the 
persons named from being harassed and threatened 
with legal action while attempting to perform offi
cial duties. 
[Added by Acts 1977, 65th Leg., p. 1151, ch. 436, § 2, eff. 
Aug. 29, 1977.] 

Art. 4551k. Case Histories and Physical Evalua
tions 

A qualified dentist is authorized to take complete 
case histories and perform complete physical evalua
tions, which may be used for the purpose of admit
ting patients to hospitals for the practice of dentist
ry, to the extent such activities are necessary in the 
exercise of due care in conjunction with the practice 
of dentistry as defined by this Act, provided further 
that no dentist shall be automatically entitled to 
membership on the medical staff or to the exercise 
of any clinical privileges at a hospital merely be
cause he has a license to practice dentistry or be-

cause he is authorized to take case histories and 
perform physical evaluations as stated herein. 
[Added by Acts 1981, 67th Leg., p. 2843, ch. 763, § 7, eff. 
Sept. 1, 1981.] 

Art. 45511. Equivalency Data 

The Texas State Board of Dental Examiners shall 
annually collect and licensed dentists shall provide 
their name, age, practice location(s), hours worked 
per week, weeks worked per year, and number and 
type of auxiliaries employed. Such information 
shall be compiled by practice composition and by 
county in report form with overall full-time equiva
lency tabulations as defined by the Department of 
Health and Human Services. 
[Added by Acts 1981, 67th Leg., p. 2844, ch. 763, § 8, eff. 
Sept. 1, 1981.] 

CHAPTER TEN. OPTOMETRY 

ARTICLE 2. TEXAS OPTOMETRY BOARD 

Article 

4552-2.01a. Application of Sunset Act. 

ARTICLE 4. LICENSES-RENEWAL, REVOCATION, ETC. 

4552-4.01B. Educational Requirement for Renewal. 

ARTICLE 5. DUTIES OF LICENSEES; CONDUCT OF 
LICENSEES AND OTHERS. 

4552-5.19. Penalty. 

ARTICLE 1. GENERAL PROVISIONS 

Art. 4552-1.02. Definitions 

As used in this Act: 

[See Compact Edition, Volume 4 for text of (1) 
to (3)] 

(4) "Person" means a natural person or associa
tion of natural persons, trustee, receiver, partner
ship, corporation, organization, or the manager, 
agent, servant, or employee of any of them. 

(5) For the purposes of this Act,. "dispensing 
optician" or "ophthalmic dispenser" means a per
son not licensed as an optometrist or physician 
who sells or delivers to the consumer fabricated 
and finished spectacle lenses, frames, contact lens
es, or other ophthalmic devices prescribed by an 
optometrist or physician. 

(6) Nothing in this Act shall be construed as 
preventing a licensed optometrist from perform
ing vision therapy, hand-eye coordination exercis
es, visual training, and developmental vision ther
apy, or from the evaluation and remediation of 
learning or behavioral disabilities associated with 
or caused by a defective or abnormal condition of 
vision. 

[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 1, eff. 
Aug. 31, 1981.] 
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ARTICLE 2. TEXAS OPTOMETRY BOARD 

Art. 4552-2.01. Board Created 
The Texas Optometry Board is created. The 

board is composed of nine members appointed by the 
governor with the advice and consent of the Senate. 
Appointments to the board shall be made without 
re~~rd to the race, creed, sex, religion, or national 
or1gm of the appointees. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

Art. 4552-2.01a. Application of Sunset Act 
The Texas Optometry Board is subject to the 

Texas Sunset Act as amended (Article 5429k, Ver
non's Texas Civil Statutes); and unless continued in 
existence as provided by that Act the board is abol
ished, and this Act expires effective September 1, 
1993. 
[Adqed by Acts 1977, 65th Leg., p. 1837, ch. 735, § 2.039, 
eff. Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 
2798, ch. 758, § 2, eff. Aug. 31, 1981.] 

Art. 4552-2.02. Qualifications of Members 
(a) Six members must be licensed optometrists 

who have been residents of this state actually en
gaged in the practice of optometry in this state for 
the period of five years immediately preceding their 
appointment. Three of the six optometrist members 
must be affiliated with the Texas Optometric Associ
ation, Inc., and the other three optometrist members 
must be affiliated with the Texas Association of 
Optometrists, Inc. A board member may not simul
taneously be a member of both the Texas Optomet
ric Association, Inc., and the Texas Association of 
Optometrists, Inc. 

(b) Three members must be representatives of the 
general public. A person is not eligible for appoint
ment as a public member if the person or the per
son's spouse: 

(1) is licensed by an occupational regulatory 
agency in the field of health care; 

(2) is employed by or participates in the man
agement of or is an officer or paid consultant of a 
business entity or other organization that provides 
health-care services or that sells, manufactures, or 
distributes health-care supplies or equipment; or 

(3) owns, controls, or has, directly or indirectly, 
a financial interest in a business entity or other 
organization that provides health-care services or 
that sells, manufactures, or distributes health-care 
supplies or equipment. 
(c) A member or employee of the board may not 

be: 
(1) a member of the faculty of any college of 

optometry, an agent, paid consultant, officer, or 
employee of any wholesale optical company, or 
have a financial interest in such a college or 
company; 

(2) an officer, employee, or paid co~sultant of a 
trade association in the health-care mdustry; or 

(3) related within the second degree by affinity 
or consanguinity to a person who is and officer, 
employee, or paid consultant of a trade association 
in the field of health care. 
(d) A person who is required to register as a 

lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the board or act as the general 
counsel to the board. 

(e) It is a ground for removal from the board if a 
member: 

(1) does not have at the time of appointment 
the qualifications required by Subsection (a) or (b) 
of this section for appointment to the board; 

(2) does not maintain during his service on the 
board the qualifications required by Subsection 
(a), (b), (c), or (d) of this section for appointment 
to the board; or 

(3) fails to attend at least half of the regularly 
scheduled board meetings held on calendar· year, 
excluding meetings held while the person was not 
a board member. 
(f) The validity of an action of the board is not 

affected by the fact that it was taken when a 
ground for removal of a member of the board exist
ed. 

(g) It shall be the duty of any board member who 
no longer maintains the qualifications required by 
Subsection (a), (b), (c), or (d) of this section to 
immediately inform the governor and the attorney 
general of that fact and to resign from the board. 

(h) Upon complaint by any person to the attorney 
general that a member of the board no longer m'ain
tains the qualifications required by Subsection (a), 
(b), (c), or (d) of this section, the attorney general 
shall investigate the complaint; and if the attorney 
general determines that there is reason to believe 
the complaint is valid, the attorney general shall 
institute suit in Travis County district court to have 
the board member in question removed from office. 

(i) No person may serve more than a total of 12 
years on the board. Time served on the board prior 
to September 1, 1981, shall not count toward this 
limitation. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

Subsections (a) to (e) of § 4 of the 1981 amer.datory act provide: 
"(a) A person who holds office as a member of the Texas Optometry Board on 

the effective date of this Act shall continue to hold the office for the term for 
which the member was originally appointed and shall for the balance of the 
member's current term be deemed to satisfy the qualifications for office set 
forth in Section 2.02, Texas Optometry Act, as amended <Article 4552-1.01 et 
seq. Vernon's Texas Civil Statutes), if the member satisfies the qualifications 
for bffice under the Texas Optometry Act as it existed immediately prior to the 
effective date of this Act. 

. "(b) After the effective date of this Act, the governor shall appoint two initial 
public members and one initial optometrist member affiliated with the Texas 
Association of Optometrists, Inc., to the board. The governor shall designate 
one public member for a term expiring Janu~ry 31, 1985, one public memb~r for 
a term expiring January 31, 1987, and the onotial optometrost member affohated 
with the Texas Association of Optometrists, Inc., for a term expiring January 31, 
1985. 

"(c) After January 31, 1983, the governor shall appoint one optometrist 
member affiliated with the Texas Association of Optometrists, Inc., to fill the 
office of an incumbent optometrist member whose term expires January 31, 
1983. After January 31, 1983, the governor shall appoint one public member to 
fill the office of an incumbent optometrist member whose term expires January 
31, 1983. 
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"(d) After January 31, 1985, the successor of one of the incumbent optome
trist members whose terms expire January 31, 1985, shall be appointed by the 
governor for a term expiring January 31, 1989. 

"(e) Successors of board members whose terms expire on January 31, 1981, 
shall be appointed by the governor under the optometry laws existing immediate
ly prior to the effective date of this Act." 

Art. 4552-2.03. Terms of Office 
The members of the board hold office for stag

gered terms of six years, with the terms of one 
member affiliated with the Texas Optometric Asso
ciation, Inc., one member affiliated with the Texas 
Association of Optometrists, Inc., and one public 
member expiring on January 31 of each odd-num
bered year. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

For transition provisions of the 1981 amendatory act relating to terms of 
office, see note under art. 4552-2.02. 

Art. 4552-2.04. Organization of Board 
· Every two years the board shall elect a chairman, 

a vice-chairman, and a secretary-treasurer, provided 
that the chairman and vice-chairman shall not be 
from the same group of the three groups represent
ed on the board. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

Art. 4552-2.05. Meetings 
(a) The board shall hold regular meetings at least 

twice a year at which examinations of applicants for 
licenses shall be given. 

(b) Special meetings shall be held upon the re
quest of five members of the board or upon the call 
of the chairman. 

(c) Five members constitute a quorum for the 
transaction of business. If a quorum is not present 
on the day set for any meeting, those present may 
adjourn from day to day until a quorum is present, 
but this period may not be longer than three succes
sive days. 

(d) The board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

Art. 4552-2.06. Records 
(a) The board shall preserve a record of its pro

ceedings in a book kept for that purpose. 
(b) A record shall be kept showing the name, age, 

and present legal and mailing address of each appli
cant for examination, the name and location of the 
school of optometry from which he holds credentials, 
and the time devoted to the study and practice of 
optometry, together with such information as the 
board may desire to record. Said record shall also 
show whether applicants were rejected or licensed 
and· shall be prima facie evidence of all matters 

therein container!. The secretary of the board shall 
on or before March 1 of each year send a certified 
copy of said record to the secretary of state for 
permanent record. A certified copy of said record 
with the hand and seal of the secretary of said board 
to the secretary of state, shall be admitted as evi
dence in all courts. 

(c) Every license and annual renewal certificate 
issued shall be numbered and recorded in a book 
kept by the secretary of the board. 

(d) The board shall prepare information of con
sumer interest describing the regulatory functions of 
the board and the board's procedures by which con
sumer complaints are filed with and resolved by the 
board. The board shall make the information avail
able to the general public and appropriate state 
agencies. 

(e) Within a reasonable time after the completion 
of an examination of each patient, the examining 
optometrist shall present to the patient a· prescrip
tion, a bill, or a receipt containing the license num
ber and name of the optometrist performing the 
examination. Individual professional liability of the 
examining optometrist is not affected by this subsec
tion. 

(f) The board shall maintain an information file 
about each complaint filed with the board relating to 
a licensee. If a written complaint is filed with the 
board relating to a licensee, the board, at least as 
frequently as quarterly and until final disposition of 
the complaint, shall notify the parties tQ. the com
plaint of the status of the complaint unless the 
notification would jeopardize an undercover investi
gation. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] · 

Art. 4552-2.08. Employees of Board 
(a} The board shall have the power to employ an 

executive director as the executive head of the agen
cy and to employ the services of stenographers, 
secretaries, inspectors, legal assistants, and other 
personnel necessary to carry out the provisions of 
this Act. In all hearings before the board, and in all 
suits in the courts in which the board is a party, the 
staff attorney employed by the board may at the 
board's discretion be an attorney of record for the 
board; provided, however, that when the county 
attorney, district attorney, or .attorney general is 
also an attorney of record, the board's staff attorney 
shall be subordinated to such county attorney, dis
trict attorney, or attorney general, and nothing 
herein shall be construed to deprive, limit, or exclude 
the county attorney, district attorney, or attorney 
general from their right to appear as the board's 
attorney in the respective courts to which they are 
assigned by the constitution to represent the state. 
In all suits in which the board is a party, the board's 
staff attorney may also be appointed as special as
sistant to the county attorney, district attorney, or 
attorney general, provided, however, that such mem
bers of the board's staff shall be paid by the board. 
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<?> The executive director of the board or his 

des1gnee shall develop an intraagency career ladder 
prog;am, one part of which shall be the intraagency 
postmg of all nonentry level positions for at least 10 
days before any public posting. 

(~) The executive director of the board or his 
des1gnee sha}l develop a system of annual perform
anc~ evaluatiOns based on measurable job tasks. All 
ment pay for board employees must be based on the 
system established under this subsection. · 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

~ection 4 ~g) of the 1981 amendatory act provides: 
The requ~r~ments under Subsections (b) and (c), Section 2.08, Texas Optom

etry Act <Article 455~-2.08, Vernon's Texas Civil Statutes), as added by this 
Act, that the executive director of the board develop an intraagency career 
ladder pr~gr?m and a system of annual performance evaluations shall be imple
mented :"'thin one ye~r of the effective date of this Act. The requirement under 
Subsec~10n (c), Sect1on 2.08, that merit pay be based on the performance 
ev~luat1on system shall be implemented within two years of the effective date of 
thiS Act." 

Art. · 4552-2.14. Rules and Regulations 
{a) The board may by a majority vote of a quorum 

promulgate procedural rules and regulations. The 
board may by a majority vote of each of the three 
groups represented on the board promulgate sub
stantive rules and set fees. However, the board may 
not promulgate any rule or regulation which is in 
any way contrary to the underlying and fundamen
tal purposes of this Act or make any rule or regula
tion which is unreasonable, arbitrary, capricious, or 
illegal. The board may not promulgate any substan
tive rule prior to submitting the proposed rule to the 
attorney general for a ruling on the proposed rule's 
validity. 

(b) If the appropriate standing committees of 
both houses of the legislature acting under Section 
5(g), Administrative Procedure and Texas Register 
Act, as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes), transmit to the board statements 
opposing adoption of a rule under that subsection, 
the rule may not take effect or, if the rule has 
already taken effect, the rule is repealed effective 
on the date the board receives the committee's state
ments. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] · 

Sections 4(fl and 5 of the 1981 amendatory act provide: 
"Sec. 4. (f) The portion of Section 2.14, Texas Optometry Act, as amended 

(Article 4552-1.01 et seq., Vernon's Texas Civil Statutes), which authorizes the 
board to promulgate substantive rules shall not become effective until January 
31, 1983. 

"Sec. 5. A rule adopted by the Texas Optometry Board before the effective 
date of this Act that conflicts with the Texas Optometry Act (Article 4552-1.01 
et seq., Vernon's Texas Civil Statutesl,_as amended by this Act, is void. Withi~ 
90 days after the effective date of thiS Act, the board shall repeal the rule.' 

Art. 4552-2.15. Disposition of Fees 
(a) Except as provided by Subsection (b) of this 

section, the fund realized from all fees payable un
der this Act shall first be applied to the payment of 
all necessary expenses of the board, and the remain
der shall be applied, by order of the board, to com
pensate members of the board. Each member of the 
board is entitled to a per diem as set by legislative 
appropriation for each day that the member engages 
in the business of the board. A member may not 

receive any compensation for travel expenses, in
cluding expenses for meals and lodging, other than 
transportation expenses. A member is entitled to 
compensation for transportation expenses as provid
ed by the General Appropriations Act. Each board 
member shall make out, under oath, a complete 
statement of the number of days engaged and the 
amount of his expenses when presenting same for 
payment. · 

(b) The funds realized from annual renewal fees 
shall be distributed as follows: $10 of each renewal 
fee collected by the board shall be dedicated to the 
University of Houston Development Fund. The 
license money placed in the development fund pursu
ant hereto shall be utilized solely for scholarships 
and improvements in the physical facilities, includ
ing library, of the School of Optometry. 

The remainder of the fees attributable to annual 
renewal fees and all other fees payable under this 
Act shall be placed in the state treasury to the credit 
of a special fund to be known as the "Optometry 
Fund," and the comptroller shall upon requisition of 
the board from time to time draw warrants upon the 
state treasurer for the amounts specified in such 
requisition; provided, however, the fees from this 
optometry fund shall be expended as specified by 
itemized appropriation in the General Appropria
tions bill and shall be used by the Texas Optometry 
Board, and under its direction in carrying out its 
statutory duties. 

(c) The state auditor shall audit the financial 
transactions of the board during each fiscal bienni
um. 

(d) On or before January 1 of each year, the board 
shall make in writing to the governor and the presid
ing officer of each house of the legislature a com
plete and detailed annual report accounting for all 
funds received and disbursed by the board during 
the preceding year. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

ARTICLE 3. EXAMINATIONS 

Art. 4552-3.01. Must Pass Examination 

Every person hereafter desiring to be licensed to 
practice optometry in this state shall be required to 
pass the examination given by the Texas Optometry 
Board. However, the board may adopt substantive 
rules to authorize the· waiver of this or other license 
requirements for an applicant with a valid license 
from another state having, at the time of the appli
cant's initial licensure in that state, license require
ments and continuing education requirements sub
stantially equivalent to those currently required in 
this state. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 
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Art. 4552-3.02. Application 

(a) The applicant shall make application, furnish
ing to the secretary of the board, on forms to be 
furnished by the board, satisfactory sworn evidence 
that he has attained the age of majority, is of good 
moral character, and has at least graduated from a 
first grade high school, or has a preliminary educa
tion equivalent to permit him to matriculate in The 
University of Texas, and that he has attended and 
graduated from a reputable university or college of 
optometry which meets with the requirements of the 
board, and such other information as the board may 
deem necessary for the enforcement of this Act. 

(b) A university or school of optometry is reputa
ble whose entrance requirements and course of in
struction are as high as those adopted by the better 
class of universities and schools of optometry and 
whose course of instruction shall be equivalent to 
not less than six terms of eight months each, and 
approved by the board. Provided, however, that the 
provisions of this subsection shall only apply to those 
students enrolling in school from and after the effec
tive date of this Act. 

(c) Any person who has met all requirements of 
Subsection (a) above shall be eligible to take the 
examination given by the Texas Optometry Board. 
The board may cancel, revoke, or suspend the license 
of such person if it finds that such licensee has 
violated any provision of Section 4.04 of this Act 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

Art. 4552-3.03. Fees 

The board shall establish reasonable and necessary 
fees for the administration of this Act in amounts 
not to exceed: 

1. Examination $ 55 

2. Re-examination 20 

3. License 40 

4. License renewal 135 

5. Lost license 15 

The board shall not maintain unnecessary fund bal
ances, and fee amounts shall be set in accordance 
with this requirement. If anyone successfully pass
ing the examination and meeting the requirements 
of the board has not paid the fee for issuance of a 
license within 90 days after having been notified by 
registered mail at the address given on his examina
tion papers, or at the time of the examination that 
he is eligible for same, such person shall by his own 
act have waived his right to obtain his license, and 
the board may at its discretion refuse to issue such 
license until such person has taken and successfully 
passed another examination. 

[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

Art. 4552-3.06. Conduct of Examination 

All examinations shall be conducted in writing and 
by such other means as the board shall determine 
adequate to ascertain the qualifications of applicants 
and in such manner as shall be entirely fair and 
impartial to all individuals and every recognized 
school of optometry. All applicants examined at the 
same time shall be given the same written examina
tion. Within 30 days after the date a licensing 
examination is administered under this Act, the 
board shall notify each examinee of the results of 
the examination. However, if an examination is 
graded or reviewed by a national testing service, the 
board shall notify each examinee of the results of 
the examination within two weeks after the date the 
board receives the results from the testing service. 
If the notice of the examination results will be 
delayed for more than 90 days after the examination 
date, the board shall notify each examinee of the 
reason for the delay before the 90th day. If re
quested in writing by a person who fails the licens
ing examination administered under this Act, the 
board shall furnish the person with an analysis of 
the person's performance on the examination. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

ARTICLE 4. LICENSES-RENEWAL, 
REVOCATION, ETC. 

Art. 4552-4.01. Annual Renewal 

(a) On or before January 1 of each year, every 
licensed optometrist in this state shall pay to the 
secretary-treasurer of the board an annual renewal 
fee for the renewal of his license to practice optome
try for the current year. The amount of the fee 
shall be as determined by the board. A person may 
renew an unexpired license by paying to the board 
before the expiration date of the license the required 
renewal fee. If a person's license has been expired 
for not more than 180 days, the person may renew· 
the license by paying to the board the required 
renewal fee and a fee that is one-half of the exami-'" 
nation fee for the license. If a person's license has 
been expired for more than 180 days but less than 
three years, the person may renew the license by 
paying to the board all unpaid renewal fees and a 
fee that is equal to the examination fee for the 
license. If a person's license has been expired for 
three years or more, the person may not renew the 
license. The person may obtain a new license by 
submitting to reexamination and complying with the 
requirements and procedures for obtaining an origi
nal license. 

(b) On receipt of the required fees, the board shall 
issue an annual renewal certificate bearing the num
ber of the license, the year for which renewed, and 
such other information from the records of the board 
as said board may deem necessary for the proper 
enforcement of this Act. 
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(c) When the person's license has been expired for 

three years, th~ boa~d shall notify the county clerk 
of the county m whiCh such license may have been 
reco:ded of the cancellation, and such clerk, upon 
receipt of such notice from said board, shall enter 
upon the optometry register of such county the fact 
that such license has been cancelled for nonpayment 
of ~?nual renewal fee and shall notify the board in 
wrttmg that such entry has been made. 

(d) Practicing optometry without an annual re
newal certificate for the current year as provided 
herein, shall have the same force and effect and be 
subject. to all penalties of practicing optometry with
out a hcense. 
[Amended by Acts 1977, 65th Leg., p. 199, ch. 98, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, 
eff. Aug. 31, 1981.] 

Art. 4552-4.01B. Educational Requirement for 
Renewal 

(a) Each optometrist licensed in this state shall 
take annual courses of study in subjects relating to 
the utilization and application of scientific technical 
and clinical advances in vision care, visio~ therapy: 
visual training, and other subjects relating to the 
practice of optometry regularly taught by recog
nized optometric universities and schools. 

(b) The length of study required is 12 hours per 
calendar year. 

(c) The continuing education requirements estab
lished by this section shall be fulfilled by attendance 
in continuing ·education courses sponsored by an 
accredited college of optometry or in a course ap
proved by the board. Attendance at a course of 
study shall be certified to the board on a form 
provided by the board and shall be submitted by 
each licensed optometrist in conjunction with his 
application for renewal of his license and submission 
of renewal fee. 

(d) The board may take action necessary in order 
to qualify for funds or grants made available by the 
United States or an agency of the United States for 
the establishment and maintenance of programs of 
continuing education. 

(e) Licensees who have not complied with the 
requirement of this section may not be issued a 
renewal license, except for the following persons 
who are exempt: 

(1) a person who holds a Texas license but who 
·does not practice optometry in Texas; 

(2) a licensee who served in the regular armed 
forces of the United States during part of the 12 
months immediately preceding the annual license 
renewal date; 

(3) a licensee who submits proof that he suf
fered a serious or disabling illness or physical 
disability which prevented him from complying 
with the requirements of this section during the 
12 months immediately preceding the annual 
license renewal date; or 

(4) a licensee first licensed within the 12 months 
immediately preceding the annual renewal date. 

[Added by Acts 1975, 64th Leg., p. 1875, ch. 591, § 1, eff. 
Sept. 1, 1975.) 

Art. 4552-4.02. Renewal After Discharge From 
Military 

Any licensed optometrist whose renewal certifi
cate has expired while he has been engaged in active 
duty with any United States military service or with 
the United States Public Health Service, engaged in 
full-time federal service, or engaged in training or 
education under the supervision of the United 
States, preliminary to induction into the military 
service, may have his renewal certificate reinstated 
without paying any lapsed renewal fee or registra
tion fee, or without passing an examination, if with
in one year after termination of said service, train
ing or education, other than by dishonorable dis
charge, he furnishes the board with affidavit to the 
effect that he has been so engaged and that his 
service, training or education has been so terminat
ed. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.) 

Art. 4552-4.03. Lost or Destroyed License 
If any license issued under this law shall be lost or 

destroyed, the holder of said license shall make an 
affidavit of its loss or destruction, and that he is the 
same person to whom such license was issued, and 
such other information as may be desired by the 
board, and shall upon payment of a fee of $10 be 
granted a license under this law. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.) 

Art. 4552-4.04. Revocation, Suspension, etc. 
(a) By five or more votes, the board may refuse to 

issue a license to an applicant, revoke or suspend a 
license, probate a license suspension, or reprimand a 
licensee if it finds that: 

(1) the applicant or licensee is guilty of any 
fraud, deceit, dishonesty, or misrepresentation in 
the practice of optometry or in his seeking admis
sion to such practice; 

(2) the applicant or licensee is unfit or incompe
tent by reason of negligence; 

(3) the applicant or licensee has been convicted 
of a felony or a misdemeanor which involves moral 
turpitude; 

(4) the applicant or licensee is an habitual 
drunkard or is addicted to the use of morphine, 
cocaine or other drugs having similar effect or has 
become insane or has been adjudged by a court of 
competent jurisdiction to be of unsound mind; 

(5) the licensee has directly or indirectly em
ployed, hired, procured, or induced a person, not 
licensed to practice optometry in this state, to so 
practi~e; 
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(6) the licensee directly or indirectly aids or 
abets in the practice of optometry any person not 
duly licensed to practice under this Act; 

(7) the licensee lends, leases, rents or in any 
other manner places his license at the disposal or 
in the service of any person not licensed to prac
tice optometry in this state; 

(8) the applicant or licensee has willfully or 
repeatedly violated any of the provisions of this 
Act; 

(9) the licensee has willfully or repeatedly 
presented to the public or any member thereof 
that he is authorized or competent to cure or treat 
'diseases of the eye; or 

(10) the licensee has his right to practice optom
etry suspended or revoked by any federal agency 

·. for a cause which in the opinion of the board 
warrants such action. 

(b) Any person may begin proceedings under this 
section by filing charges with the board in writing 
and under oath. If charges are filed against a 
person or if the board proposes to refuse a person's 
~pplication for a license or to suspend or revoke a 
person's license, the person is entitled to a hearing 
before the board. Except as provided by Subsection 
(c) of this section, proceedings are governed by the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

(c) The petition for judicial review of a board 
action may be filed in a district court in the county 
of residence of the person against whom the original 
charges were filed. 

(d) Upon application, the board may reissue a 
license to praCtice optometry to a person whose 
license has been revoked but such application shall 
not be made prior to one year after the revocation 
and shall be made in such manner and form as the 
board may require. 

(e) Nothing in this Act shall be construed to pre
vent the administrator or executor of the estate of a 
deceased optometrist from employing a licensed op
tometrist to carry on the practice of such deceased 
during the administration of such estate nor to pre
vent a licensed optometrist from working for such 
person during the administration of the estate when 
the legal representative thereof has been authorized 
by the county judge to continue the operation of 
such practice. 

(f) A violation of this Act which occurs four or 
more years prior to the filing of a complaint which 
results in a disciplinary hearing before the board on 
that complaint shall not be considered a violation for 
purposes of disciplinary action under Subdivisions (8) 
and (9) of Subsection (a) of this section. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] . 

ARTICLE 5. DUTIES OF LICENSEES; CON
DUCT OF LICENSEES AND OTHERS 

Art. 4552-5.09. Deceptive Advertising 
(a) A person may not publish or display or cause 

or permit to be published or displayed in any news
paper or by radio, television, billboard, window dis
play, or any other means or medium, any statement 
or advertisement concerning ophthalmic services or 
materials, including but not limited to lenses, 
frames, spectacles, contact lenses, or parts thereof, 
which is false, deceptive, or misleading. 

(b) Any advertisement of prescription spectacles 
or contact lenses is required to contain language to 
the effect that an eye doctor's prescription is re
quired for the purchase of such prescription specta
cles or contact lenses. 

(c) Any advertisement of the price of prescription 
spectacles or contact lenses is required to contain the 
following information: 

(1) a statement of whether or not the cost of an 
examination by an eye doctor is included in the 
price; 

(2) if the advertised goods are to be available to 
the public at the advertised price for less than 30 
days after the date of publication of the advertise
ment, the advertisement shall state the time limi
tation on the offer; 

(3) if the advertised goods are to be available to 
the public in limited quantities and no rainchecks 
are given upon total depletion of the inventory of 
the goods advertised, the advertisement shall state 
the total quantity available to all customers; and 

(4) if the advertised goods are to be available to 
the public at a limited number per customer, the 
advertisement shall state the limit per customer. 
(d) Any person who fails to satisfy the require-

ments of Subsection (b) or (c) above shall be deemed 
to have published a false, deceptive, or misleading 
statement within the meaning of this section. 

(e) Any person who shall be injured by ·another 
person who violates any provision of this section may 
institute suit in any district court of the county 
wherein the violation is alleged to have occurred to 
require enforcement by injunctive procedures and to 
recover damages sustained, plus costs of court and 
reasonable attorney's fees. 

(f) The attorney general or the Texas Optometry 
Board may institute suit in any district court of the 
county in which a violation of this section is alleged 
to have occurred to require enforcement by injunc
tive procedures and to recover a civil penalty not to 
exceed $10,000 per violation, plus costs of court and 
reasonable attorney's fees. 

(g) Violations of this section are actionable under 
the Deceptive Trade Practices-Consumer Protection 
Act, as amended (Subchapter E, Chapter 17, Title 2, 
Business & Commerce Code).1 

[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

1 Business and Commerce Code, § 17.41 et seq. 



3653 HEALTH-PUBLIC Art. 4552-5.13 
Art. 4552-5.~0. Board Rules Restricting Advertis

Ing 

~h~ board may not adopt substantive rules re
striCtmg competitive bidding or advertising by a 
person regulated by the board except to adopt such 
rules as are necessary to prevent false misleading 
or deceptive practices. · ' ' 
[Amended by Acts 1981, 67th Leg. p. 2798 ch. 758 § 2 eff. 
Aug. 31, 1981.] ' ' ' ' 

Art. 4552-5.11. Control of Optometry Prohibited 
(a) Any person who is a manufacturer wholesaler 

or retailer of ophthalmic goods is prohibited from; 

. (1) directly or indirectly controlling or attempt
mg to contr~l the professional judgment, the man
ner of practice, or the practice of an optometrist; 
or 

(2) directly or indirectly employing or hiring or 
contracting for the services of an optometrist if 
any part of such optometrist's duties involve the 
practice of optometry; or 

(3) directly or indirectly making any payment to 
an optometrist for any service not actually ren
dered. 
(b) For purposes of this section "controlling or 

attempting to control the professional judgment, the 
manner . of practice, or the practice of an optome
trist" shall include but not be limited to: 

(1) setting or attempting to influence the pro
fessional fees of an optometrist; 

(2) setting or attempting to influence the office 
hours of an optometrist; 

(3) restricting or attempting to restrict an op
tometrist's freedom to see patients on an appoint
ment basis; 

(4) terminating or threatening to terminate any 
lease, agreement, or other relationship in an effort 
to control the professional judgment, manner of 
practice, or practice of an optometrist; 

(5) providing, hiring, or sharing employees or 
business services or similar items to or with an 
optometrist; or 

(6) making or guaranteeing a loan to an optom
etrist in excess of the. value of the collateral 
securing the loan. 
(c) It is the intent of the legislature to prevent 

manufacturers, wholesalers, and retailers of 
ophthalmic goods from controlling or attempting to 
control the professional judgment, manner of prac
tice, or the practice of an optometrist, and the 
provisions of this section shall be liberally construed 
to carry out this intent. 

(d) Any person who shall be injured by another 
person who violates any provision of this section may 
institute suit in any district court in the county 
wherein the violation is alleged to have occurred to 
require enforcement of this section by injunctive 
procedures and to recover damages sustained, plus 
costs of court and reasonable attorney's fees. 

Where a manufacturer, wholesaler, or retailer of 
ophthalmic goods has been found to be in violation 
of this section, any person injured as a result of such 
violation, including any optometrist who is a lessee 
of such manufacturer, wholesaler, or retailer, shall 
be entitled to all remedies in this section. 

(e) The attorney general or the Texas Optometry 
Board may institute suit against a manufacturer, 
wholesaler, or retailer of ophthalmic goods in any 
district court of the county in which a violation of 
this section is alleged to have occurred to require 
enforcement by injunctive procedures and to recover 
a civil penalty not to exceed $1,000 for each day that 
a violation of this section is found to have occurred, 
plus costs of court and reasonable attorney's. fees. 

(f) Violations of this section are actionable under 
the Deceptive Trade Practices-Consumer Protection 
Act, as amended (Subchapter E, Chapter 17, Title 2, 
Business & Commerce Code).1 

(g) This section shall not apply where the manu
facturer, wholesaler, or retailer of ophthalmic goods 
is a licensed optometrist or a licensed physician or 
legal entity 100 percent owned and controlled by one 
or more licensed optometrists or licensed physicians; 
however, the exception set forth in this subsection 
shall not apply where the optometrist or legal entity 
has offices at more than three locations. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

1 Business and Commerce Code, § 17.41 et seq. 

Art. 4552-5.13. Professional Responsibility 
(a) The provisions of this section are adopted in 

order to protect the public in the practice of optome
try, better enable members of the public to fix 
professional responsibility, and further safeguard 
the doctor-patient relationship. 

(b) No optometrist shall divide, share, split, or 
allocate, either directly or indirectly, any fee for 
optometric services or materials with any lay person, 
firm or corporation, provided that this rule shall not 
be interpreted to prevent an optometrist from pay
ing an employee in the regular course of employ
ment, and provided further, that it shall not be 
construed as a violation of this Act for any optome
trist to lease space from an establishment on a 
percentage or gross receipts basis or to sell, transfer 
or assign accounts receivable. 

(c) No optometrist shall divide, share, split or allo
cate, either directly or indirectly, any fee for opto
metric services or materials with another optome
trist or with a physician except upon a division of 
service or responsibility provided that this rule shall 
not be interpreted to prevent partnerships for the 
practice of optometry. This Act does not prohibit an 
optometrist from being employed on a salary, with 
or without bonus arrangements, by a licensed optom
etrist or physician, regardless of the amount of 
supervision exerted by the employing optometrist or 
physician over the office in which the employed 
optometrist works, provided such bonus arrange-
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ments, if any, shall not be based in whole or in part 
on the business or income of any optical company. 

(d) An optometrist may practice optometry under 
a trade name or an assumed name or under the 
name of a professional corporation or a professional 
association. Every optometrist practicing in the 
State of Texas, including those practicing under a 
trade or assumed name, shall be required to display 
the actual name under which he is licensed by the 
board in a manner such that his name will be visible 
to the public prior to entry of the optometrist's 
office reception area. · 

(e) No optometrist shall use, cause or allow to be 
used, his name or professional identification, as au
thorized by Article 4590e, as amended, Revised Civil 
Statutes of Texas, 1925, on or about the door, win
dow, wall, directory, or any sign or listing whatsoev
er, of any office, location or place where optometry 
is practiced, unless said optometrist is actually 
present and practicing optometry therein during the 
hours such office, location or place of practice is 
open to the public for the practice of optometry. 

(f) No optometrist shall practice or continue to 
practice optometry in any office, location or place of 
practice where any name, names or professional 
identification on or about the door, window, wall, 
directory, or any sign or listing whatsoever, or in 
any manner used in connection therewith, shall indi
cate or tend to indicate that such office, location or 
place of practice is owned, operated, supervised, 
staffed, directed or attended by any person not 
actually present and practicing optometry therein 
during the hours such office, location or place of 
practice is open to the public for the practice of 
optometry. 

(g) The requirement of Subsections (e) and (f) of 
this section that an optometrist be "actually 
present" in an office, location or place of practice 
holding his name out to the public shall be deemed 
satisfied if the optometrist is, as to such office, 
location or place of practice, either: 

(1) physically present therein more than half 
the total number of hours such office, location, or 
place of practice is open to the public for the 
practice of optometry during each calendar month 
for at least nine months in each calendar year; or 

(2) physically present in such office, location, or 
place of practice for at least one-half of the time 
such person conduets, directs, or supervises any 
practice of optometry. 
(h) Nothing in this section shall be interpreted as 

requiring the physical presence of a person who is ill, 
injured, or otherwise incapacitated temporarily. 

(i) The requirement of Subsections (e) and (f) of 
this section that an optometrist be "practicing op
tometry" at an office, location, or place of practice 
holding his name out to the public shall be deemed 
satisfied if the optometrist regularly makes personal 
examination at such office, location, or place of 
practice of the eyes of some of the persons pre-

scribed for therein or regularly supervises or directs 
in person at such office, location or place of practice 
such examinations. 

U) The willful or repeated failure or refusal of an 
optometrist to comply with any of the provisions of 
this section shall be considered by the board to 
constitute prima facie evidence that such optome
trist is guilty of violation of this Act, and shall be 
sufficient ground for the filing of charges to cancel, 
revoke or suspend his license. The charges shall 
state the specific instance or instances in which it is 
alleged that the rule was not complied with. Alter
natively, or in addition to the above, it shall be the 
duty of the board to institute and prosecute an 
action in a court of competent jurisdiction to re
strain or enjoin the violation of any of the preceding 
rules. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

Art. 4552-5.14. Lease of Premises from Mercan
tile Establishment 

[See Compact Edition, Volume 4 for text of (a) 
to (h)] 

(i) Repealed by Acts 1981, 67th Leg., p. 2811, ch. 
758, § 6, eff. Aug. 31, 1981. 
[Amended by Acts 1981, 67th Leg., p. 2811, ch. 758, § 6, eff. 
Aug. 31, 1981.] · 

Art. 4552-5.15. Relationships of Optometrists 
with Dispensing Opticians 

(a) The purpose of this section is to insure that 
the practice of optometry shall be carried out in such 
a manner that it is completely and totally separated 
from the business of any dispensing optician, with no 
control of one by the other and no solicitation for 
one by the other, except as hereinafter set forth. 

(b) If an optometrist occupies space for the prac
tice of optometry in a building or premises in which 
any person, firm, or corporation engages in the 
business of a dispensing optician, the space occupied 
by the optometrist shall be separated from the space 
occupied by the dispensing optician by solid parti
tions or walls from floor to ceiling. The space 
occupied by the optometrist shall have a patient's 
entrance opening on a public street, hall, lobby, 
corridor, or other public thoroughfare. An entrance 
is not a patient's entrance within the meaning of 
this subsection unless actually used as an entrance 
by the optometrist's patients~ 

{c) An optometrist may engage in the business of 
a dispensing optician, own stock in a corporation 
engaged in the business of a dispensing optician, or 
be a partner in a firm engaged in the business of a 
dispensing optician, but the books, records, and 
accounts of the firm or corporation must be kept 
separate and distinct from the books, records, and 
accounts of the practice of the optometrist. 

(d) No person, firm, or corporation engaged in the 
business of a dispensing optician, other than a Ii-
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cens~d opto~etrist or physician, shall have, own, or 
a~qmre a!ly mterest in the practice, books, records, 
fii_es, equipment, or materials of a licensed optome
tnst,. or have, own, or acquire any interest in the 
premises or space occupied by a licensed optometrist 
for the. ~ractice of optometry other than a lease for 
a. specific term without retention of the present 
ng~t. of occupancy on the part of the dispensing 
optic~an. In the event an optometrist or physician 
wh? !s also engaged in the business of a dispensing 
optician (whether as an individual, firm, or corpora
tion) does own an interest in the practice books 
records, files, equipment or materials of 'anothe~ 
licensed optometrist, he shall maintain a completely 
separate set of books, records files and accounts in . ' ' connection therewith. 

(~) If, after examining a patient, an optometrist 
beheves that lenses are required to correct or reme
dy any defect or abnormal condition of vision the 
optometrist shall so inform the patient and ~hall 
expressly indicate verbally or by other means that 
the patient has two alternatives for the preparation 
of the lenses according to the optometrist's prescrip
tion: First, that the optometrist will prepare or have 

1 the lenses prepared according to the prescription; 
and second, that the patient may have the prescrip
tion filled by any dispensing optician but should 
return for an optometrical examination of the lens
es. 
[Amended by Acts 1981, 67th Leg., p. 2798, ch. 758, § 2, eff. 
Aug. 31, 1981.] 

Art. 4552-5.18. Practice of Optometry Without a 
License 

(a) It shall be a violation of this Act for any 
person who is not a licensed optometrist or a licensed 
physician to engage in the practice of optometry as 
such practice is defined by this Act. 

(b) Any person who shall be injured by another 
person who violates this section may institute suit in 
any district court in the county wherein the violation 
is alleged to have occurred to require enforcement 
by injunctive procedures and to recover damages 
sustained, plus costs of court and reasonable attor
ney's fees. 

(c) The attorney general's office or the Texas 
Optometry Board may institute suit in any district 
court of the county in which a violation of this 
section is alleged to have occurred to require en
forcement by injunctive procedures and to recover a 
civil penalty not to exceed $10,000 per violation, plus 
costs of court and reasonable attorney's fees. 

(d) Violations of this section are actionable under 
the Deceptive Trade Practices-Consumer Protection 
Act, as amended (Subchapter E, Chapter 17, Title 2, 
Business & Commerce Code).l 
[Amended by Acts 1981, 67th Leg., p. 2810, ch. 758, § 3, eff. 
Aug. 31, 1981.] 

• Business and Commerce Code, § 17.41 et seq. 
Former art. 4552-5.18 was renumbered by Acts 1981, &7th Leg., p. 2810, ch. 

758, § 3. See, now, art. 4558-5.19. 

Art. 4552-5.19. Penalty 
A person who violates any provision of this Act is 

guilty of a misdemeanor and upon conviction is 
punishable by a fine of not less than $50 nor more 
than $500 or by confinement in the county jail for 
not less than two months nor more than six months, 
or both. A separate offense is committed each day a 
violation of this Act occurs or continues. 
[Renumbered from art. 4552-5.18 by Acts 1981, 67th Leg., 
p. 2810, ch. 758, § 3, eff. Aug. 31, 1981.] 

CHAPTER TEN A. HEARING AIDS 

Article 

4566---1.04A. Personnel Policies. 
4566---1.04B. Legislative Review of Rules. 
4566---1.12A. Advertisements 
4566---1.12B. Consumer Information and Complaint. 

Art. 4566-1.01. Definitions 
In this Act, unless the context requires a different, 

definition: 
(a) "Board" means the Texas Board of Examiners 

in the Fitting and Dispensing of Hearing Aids. 
(b) "License" means license issued by the Board 

under this Act to a person authorized to fit and 
dispense hearing aids. 

(c) "Temporary Training Permit" means a permit 
issued by the Board to persons authorized to fit and 
dispense hearing aids only under the supervision of a 
person who holds a license under this Act. 

(d) "Hearing aid" means any instrument or device 
designed for, or represented as, aiding, improving or 
correcting defective human hearing, but as used 
herein shall not mean repair services, replacements 
for defective parts and shall not include batteries, 
cords and accessories. 

(e) "Sell" or "sale" includes a transfer of title or 
of the right to use by lease, bailment, or any other 
contract. Provided, for the purpose of this Act, the 
term "sell" or "sale" shall not include sales at whole
sale by manufacturers to persons licensed under this 
Act, or to distributors for distribution and sale to 
persons licensed under this Act. 

(f) "Fitting and Dispensing hearing aids" means 
the measurement of human hearing by the use of an 
audiometer or by any means for the purpose of 
making selections, adaptations and/or sales of hear
ing aids. The term also includes the sale of hearing 
aids, and the making of impressions for earmolds to 
be used as a part of the hearing aid. 

(g) "30-day trial period" means the period in 
which a person may cancel the purchase of a hearing 
aid. 
[Amended by Acts 1981, 67th Leg., p. 2903, ch. 774, § 1, eff. 
Sept. 1, 1981.] 

Art. 4566-1.02. Board of Examiners 
(a) The Texas Board of Examiners in the Fitting 

and Dispensing of Hearing Aids is hereby created. 
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The Board shall be composed of nine members ap
pointed by the Governor with the advice and consent 
of the Senate. Appointments shall be made without 
regard to the race, creed, sex, religion, or national 
origin of the appointees. The Board members must 
have the following qualifications, to-wit: 

(1) Five of such members shall possess the nec
essary qualifications to fit and dispense hearing 
aids in this state and have been residents of this 
state actually engaged in fitting and dispensing 
hearing aids for at least five years immediately 
preceding their appointment. No more than two 
of such five members shall be employed by, fran
chised by, or associated exclusively with the same 
hearing aid manufacturer; 

(2) Two Board members must be members of 
the general public. A person is eligible for ap
pointment as a public member if the person and 
the person's spouse are not licensed by an occupa
tional regulatory agency in the field of health 
care; are not employed by and do not participate 
in the management of a business entity or other 
organization that provides health-care services or 
that sells, manufactures, or distributes· health-care 
supplies or equipment; and do not own, control, or 
have, directly or indirectly, an interest in a busi
ness entity or other organization that provides 
health-care services or that sells, manufactures, or 
distributes health-care supplies or equipment; 

(3) One. of such members shall be a citizen of 
the United States and a resident of this state for a 
period of at least two years immediately preceding 
his appointment, shall be an active practicing phy
sician or surgeon duly licensed to practice in this 
state by the Texas State Board of Medical Exam
iners, and specialize in the practice of otolaryngol
ogy. Such member shall not have a financial 
interest in a hearing aid manufacturing company 
or a wholesale or retail hearing aid company; and 

(4) One of such members shall be a citizen of 
the United States and a resident of this state for a 
period of at least two years immediately preceding 
his appointment and shall be an active practicing 
audiologist. Such member shall not have a finan
cial interest in a hearing aid manufacturing com
pany or a wholesale or retail hearing aid company. 
(b) One who has served two full consecutive terms 

on the Board shall not be eligible for a reappoint
ment to the Board for a period of 12 months immedi
ately following the expiration of the second full 
term. 

(c) In the event of death, resignation or removal 
of any members, the vacancy of the unexpired terms 
shall be filled by the Governor in the same manner 
as other appointments. Each appointee to the Board 
shall, within 15 days from the date of his appoint
ment, qualify by taking the constitutional oath of 
office. Upon presentation of such oath, the Secre
tary of State shall issue commissions to appointees 
as evidence of their authority to act as members of 
the Board. 

(d) Members hold office for staggered terms of 
six years, and each member shall continue until a 
successor is appointed and qualifies. 

(e) The Board shall be represented by the Attor
ney General and the District and County Attorneys 
of the state. 

(f) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 

· 6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Board or act as the general 
counsel to the Board. 

(g) A member or employee of the Board may not 
be an officer, employee, or paid consultant of a 
statewide or national trade association in the hear
ing aid industry. A member or employee of the 
Board may not be related within the second degree 
by affinity or consanguinity to a person who is an 
officer, employee, or paid consultant of a statewide 
or national trade association in the regulated indus
try. 

(h) It is a ground for removal from the Board if a 
member: 

(1) does not have at the time of appointment 
the qualifications required by Subsection (a) of 
this section for appointment to the Board; 

(2) does not maintain during his service on the 
Board the qualifications required by Subsection (a) 
of this section for appointment to the Board; 

(3)violates a prohibition established by Subsec
tion (f) or (g) of this section; or 

(4) fails to attend at least half of the regularly 
scheduled Board meetings held in a calendar year, 
excluding meetings held while the person was not 
a Board member. 
(i) The validity of an action of the Board is not 

affected by the· fact that it was taken when a 
ground for removal of a member of the Board 
existed. 

(j) The Texas Board of Examiners in the Fitting 
and Dispensing of Hearing Aids is subject to the 
Texas Sunset Act, as amended (Article 5429k, Ver
non's Texas Civil Statutes); and unless continued in 
existence as provided by that Act the board is abol
ished, and this Act expires effective September 1, 
1993. 

(k) The Board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 
[Amended by Acts 1977, 65th Leg., p. 1836, ch. 735, § 2.028, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2903, ch. 774, 
§ 1, eff. Sept. 1, 1981.] 

Section 4 of Acts 1981, 67th Leg., p. 2912, ch. 774, provides: 
"A person holding office as a member of the Texas Board of Examiners In the 

Fitting and Dispensing of Hearing Aids on the effective date of this Act 
continues to hold the office for the term for which the member was originally 
appointed." 
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Art .. 45~6-1.03. Board Organization and Meetings 
. W1thm 60 days after their appointment and quali

fiCation the init~al Boar? shall hold its first meeting 
and elect a President, VICe-President, and Secretary
Treasurer. The term of office for all officers of the 
Board shall be for a period of one year. 

~he Board shall hold regular meetings at least 
twiC: a year at which an examination of applicants 
for hcense shall be given. Special meetings of the 
Board shall be held upon request of a majority of the 
me?tb~rs or upon the call of the President. A 
maJOrity of the Board shall constitute a quorum for 
the transaction of business and should a quorum not 
be present on the da~ appointed for any meeting, 
those present may adJourn from day to day until a 
quorum be present provided such period shall not be 
longer that three successive days. 
[Amended by Acts 1981, 67th Leg., p. 2903, ch. 774, § 1, eff. 
Sept. 1, 1981.] 

Art. 4566-1.04. Powers and Duties of the Board 
Section 3 of Acts 1981, 67th Leg., p. 2912, ch. 774, provides: 
"A rule adopted by the Texas Board of Examiners in the Fitting and 

Dispensing of Hearing Aids before September 1, 1981, that conflicts with 
Chapter 36&, Acts of the &1st Legislature, Regular Session, 19&9 (Article 
45.bb-1.~1_et seq., Vernon's Texas Civil Statutes), as amended by this Act, is 
VOid. W1thm ?O days after September 1, 1981, the board shall repeal the rule. 
If the appropr~ate standing committees of both houses of the legislature acting 
under Subsection Cgl,_ Section 5, Administrative Procedure and Texas Register 
Act, as amended (Article &252-Ba, Vernon's Texas Civil Statutes) transmit to 
the board/commission statements opposing adoption of a rule' under that 
section, the rule may not take effect, or if the rule has already taken effect· the 
rule is repealed effective on the date the board/commission receives the co,;mit
tee's statements." 

Art. 4566-1.04A. Personnel Policies 
(a) The President of the Board or his designee 

shall develop an intraagency career ladder program, 
one part of which shall be the intraagency posting of 
all nonentry level positions for at least 10 days 
before any public posting. 

(b) The President of the Board or his designee 
shall develop a system of annual performance evalu
ations based on measurable job tasks. All merit pay 
for Board employees must be based on the system 
established under this subsection. 

The Board may recognize, prepare, or carry out 
continuing education programs for its licensees. 
Participation in the programs is voluntary. 
[Added by Acts 1981, 67th Leg., p. 2910, ch. 774, § 2, eff. 
Sept. 1, 1981.] 

Section 8(b) of Acts 1981, &7th Leg., p. 2912, ch. 774, provides: 
"The requirements under Section 4A, Chapter 36&, Acts of the &1st Legisla

ture, Regular Session, 19&9, as added by this Act, that the president of the 
board develop an intraagency career ladder program and a system of annual 
performance evaluations shall be implemented before September 1, 1982. The 
requirement of Section 4A that merit pay be based on the performance evalua
tion system shall be implemented before September 1, 1983." 

Art. 4566-1.04B. Legislative Review of Rules 
If the appropriate standing committees of both 

houses of the legislature acting under Subsection (g), 
Section 5, Administrative Procedure and Texas Reg
ister Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes), transmit to the Board state
ments opposing adoption of a rule under that sec
tion the rule may not take effect, or if the rule has 
alre~dy taken effect, the rule is repealed effective 

on the date the Board receives the committees' 
statements. 
[Added by Acts 1981, 67th Leg., p. 2910, ch. 774, § 2, eff. 
Sept. 1, 1981.] 

Section 3 of Acts 1981, &7th Leg., p. 2912, ch. 774, provides: 
"A rule adopted by the Texas Board of Examiners In the Fitting and 

Dispensing of Hearing Aids before September 1, 1981, that conflicts with 
Chapter 366, Acts of the &1st Legislature, Regular Session, 19&9 (Article 
45&&-1.01 et seq., Vernon's Texas Civil Statutes), as amended by this Act, Is 
void. Within 90 days after September 1, 1981, the board shall repeal the rule. 
If the appropriate standing committees of both houses of the legislature acting 
under Subsection Cg), Section 5, Administrative Procedure and Texas Register 
Act, as amended (Article &252-Ba, Vernon's Texas Civil Statutes), transmit to 
the board/commission statements opposing adoption of a rule under that 
section, the rule may not take effect, or if the rule has already taken effect; the 
rule is repealed effective on the date the board/commission receives the commit
tee's statements." 

Art. 4566-1.06. Examination: Application 
(a) Every person desiring to engage in fitting and 

dispensing hearing aids in the State of Texas shall 
be required to pass an examination given by the 
Texas Board of Examiners in the Fitting and Dis
pensing of Hearing Aids. 

(b) The applicant shall make application, furnish
ing to the Secretary-Treasurer of the Board on 
forms to be furnished by the Board, sworn evidence 
that he has attained the age of majority and has 
graduated from an accredited high school or equiva
lent, and such other information as the Board may 
deem necessary for the enforcement of this Act. 

(c) The examination shall consist of written, oral 
or practical tests that shall be objective in method 
and applied in a consistent manner. The examina
tion shall cover the following areas as they relate to 
the fitting and dispensing of hearing aids: 

(1) Basic physics of sound; 
(2) The structure and function of hearing aids; 
(3) Fitting of hearing aids; 
(4) Pure tone audiometry, including air conduc

tion testing and bone conduction testing; 
(5) Live voice and/or record voice speech au

diometry; 
(6) Masking when indicated; 
(7) Recording and evaluation of audiograms and 

speech audiometry to determine the hearing aid 
candidacy; 

(8) Selection and adaption of hearing aids and 
testing of hearing aids; and 

(9) Taking of earmold impressions. 
(d) No part of the examination shall consist of 

tests requiring knowledge of the diagnosis and/or 
treatment of any disease or injury to the human 
body. 

(e) Each applicant shall be given due notice of the 
date and place of the examination and the subjects, 
areas, and/or skills that will be included within such 
examination, and there shall be no changes in said 
subjects, areas, and/or skills after the date of the 
examination has been announced and publicized. 
All examinations shall be conducted in writing and 
by such other means as the Board shall determine 
adequate to ascertain the qualifications of appli
cants. Upon reexamination, a person who has previ-
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ously failed shall be examined only on those portions 
of the examination which he failed. Every applicant 
successfully passing the examination and meeting all 
the requirements of this Act shall be registered by 
the Board as possessing the qualifications required 
by this Act and shall receive from the Board a 
license to fit and dispense hearing aids in this state. 

(f) The Board, in its discretion, may refuse to 
examine an applicant if he has been convicted of a 
felony or a misdemeanor that involved moral turpi
tude. 

(g) Within 30 days after the date a licensing ex
amination is -administered under this Act, the Board 
shall notify each examinee of the results of the 
examination. However, if an examination is graded 
or reviewed by a national testing service, the Board 
shall notify each examinee of the results of the 
examination within two weeks after the date the 
Board receives the results from the testing service. 
'If the notice of the examination results will be 
delayed for more than 90 days after the examination 
date, the Board shall notify each examinee of the 
reason for the delay before the 90th day. If re
quested in writing by a person who fails the licens
ing examination administered under this Act, the 
Board shall furnish the person with an analysis of 
the person's performance on the examination. 
[Amended by Ac~ 1981, 67th Leg., p. 2903, ch. 774, § 1, eff. 
Sept. 1, 1981.] 

Art. 4566-1.07. Repealed by Acts 1981, 67th Leg., 
p. 2912, ch. 774, § 5, eff. Sept. 1, 1981 

Art. 4566-1.09. Temporary Training Permit 
(a) The B.oard shall grant a temporary training 

permit to fit and dispense hearing aids to any person 
applying to the Board who has never taken the 
examination provided in the Act and who possesses 
the qualifications in Subsection (b) of Section 6, of 
this Act, upon written application to the Secretary
Treasurer of the Board, the applicant shall make 
application on forms to be furnished by the Board 
furnishing sworn evidence that he possesses the 
qualifications contained in Subsection (b), Section 6, 
of this Act, that he has never taken the examination 
provided in this Act, and that he has never previous
ly been issued a temporary training permit to fit and 
dispense hearing aids by the Board. 

(b) The application for a temporary permit shall 
be accompanied by the affidavit of a person duly 
licensed and qualified to fit and dispense hearing 
aids in this state. The accompanying affidavit shall 
state that the applicant, if granted a temporary 
training permit, will be supervised by the affiant in 
all work done by applicant under such temporary 
·.training permit, that affiant will notify the Board 
within 10 days following applicant's terminating of 
supervision by affiant. 

(c) A temporary training permit shall authorize 
the holder thereof, to fit and dispense hearing aids 
for a period of one year or until the holder thereof 

shall have successfully passed the examination re
quired for a license under this Act, whichever occurs 
first. 

(d) A temporary training permit shall automati
cally become void at the end of the period of 6 
months from the date of its issuance unless extended 
for an additional period not to exceed 6 months by 
the Board. The Board shall never extend a tempo
rary training permit more than one time. 

(e) The Board shall establish educational guide
lines, both formal and practical, for the training of 
temporary permit holders. The training guidelines 
shall include directions to the training supervisor 
about subject matter to be taught, length of the 
training period, extent of trainee contact with the 
public, and responsibility of the training supervisor 
for direct supervision of all aspects of the training 
period. 
[Amended by Acts 1981, 67th Leg., p. 2903, ch. 774, § 1, eff. 
Sept. 1, 1981.] 

Art. 4566-1.10. Grounds for Disciplinary Action 
The Board shall revoke or suspend a permit or 

license, place on probation a person whose permit or 
license has been suspended, or reprimand a permit
tee or licensee for any of the following violations: 

(1) The temporary trainee or licensee is guilty 
of any fraud, deceit or misrepresentation in the 
fitting and dispensing of hearing aids or in his 
seeking of a license under this Act. 

(2) The temporary trainee or licensee is convict
ed of a felony or a misdemeanor which involves 
moral turpitude. 

(3) The temporary trainee or licensee is unable 
to fit and dispense hearing aids with reasonable 
skill and safety to customers by reason of incom
petence, age, illness, drunkenness, excessive use of 
drugs, narcotics, chemicals, or any other type of 
material or as a result of any condition causing 
the temporary. trainee or licensee to become men
tally or physically incapable as determined by a 
court of competent jurisdiction. 

(4) The temporary trainee or licensee has violat
ed any of the provisions of this Act or Board rules. 

(5) The licensee has knowingly, directly or indi
rectly employed, hired, procured, or induced a 
person not licensed to fit and dispense hearing 
aids in this state, to so fit and dispense hearing 
aids. 

(6) The licensee aids or abets any person not 
duly licensed under this Act in the fitting or 
dispensing of hearing aids. 

(7) The licensee lends, leases, rents, or in any 
other manner places his license at the disposal or 
in the service of any person not licensed to fit and 
dispense hearing aids in this state. 

(8) The licensee knowingly used or caused or 
promoted the use of any advertising matter pro
~otional literature, guarantees, warranty, di~sem
mated or published with misleading, deceiving or 
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false information. It is the intention of the Legis
~ature that .the provisions of this subdivision be 
mterpreted msofar as possible to coincide with the 
orders and r_ules of the Federal Trade Commission 
on such subJects. 

(~) The licensee represented that the service or 
advice of a person licensed to practice medicine by 
the Texas State Board of Medical Examiners is 
us:d or made ~vailable in the selection, fitting, 
a?Justment, mamtenance, or repair of a hearing 
atd when such representation was not true. 

(10) The licensee used the term "doctor " "clin
ic" or any like words, abbreviations or sy~bols in 
the conduct of his business which would tend to 
connote that the licensee was a physician or sur
geon. 

~1~) The li~ensee obtained or attempted to ob
tam. mformatwn concerning the business of anoth
er licensee under this Act by bribery or attempt
i?g to bribe an employee or agent ~f such other 
licensee or by the impersonation of one in authori
ty. 

(12) The l_icensee directly or indirectly gave, or 
offered to giVe or permitted or caused to be given 
money or anything of value to any person who 
advises others in a professional capacity as an 
inducement to influence such person to influence 
those persons such person advises in a professional 
capacity to purchase or contract to purchase prod
ucts sold or offered for sale by licensee or to 
refrain from purchasing or contracting to pur
chase products sold or offered for sale by any 
other licensee under this Act. 

(13) The licensee falsely represented to a pur
chaser that a hearing aid was "custom-made," 
"made to order," "prescription-made" or any other 
representations that such hearing aid was special
ly fabricated for the purchaser. 

(14) The licensee refused to accept responsibility 
for the acts of a temporary training permittee in a 
licensee's employ and under licensee's supervision. 

(15) The licensee with fraudulent intent, en
gaged in the fitting and dispensing of hearing aids 
under a false name or alias. 

[Amended by Acts 1981, 67th Leg., p. 2903, ch. 774, § 1, eff. 
Sept. 1, 1981.] 

Art. 4566-1.11. Disciplinary Actions 
(a) If the Board proposes to refuse a person's 

application for examination, to suspend or revoke a 
person's license, or to probate or reprimand a person, 
the person is entitled to a hearing before the Board. 

(b) The proceedings are governed by the Adminis
trative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

(c) Proceedings shall be commenced by filing 
charges with the Board in writing and under oath. 
The charges may be made by any person or persons. 

(d) The president of the Board shall fix a time and 
place for a hearing and shall cause a copy of the 
charges, together with a notice of the time and place 
fixed for the hearing to be served upon the applicant 
or licensee against whom charges have been filed at 
least 30 days prior thereto. Service of such charges 
and notice of hearing thereon may be given by 
certified mail to the last known address of such 
licensee or applicant. 

(e) At the hearing, such applicant or licensee shall 
have the right to appear either personally or by 
counsel or both to produce witnesses, and to have 
subpoenas issued by the Board and cross-examine 
opposing or adverse witnesses. 

(f) The Board shall not be bound by strict rules of 
procedure or by the laws of evidence in the conduct 
of its proceedings but the determination shall be 
founded upon sufficient legal evidence to sustain it. 

(g) The Board shall determine the charges upon 
their merits. The Board shall enter an order in the 
permanent records of the Board setting forth the 
findings of fact and law of the Board and its action 
thereon. A copy of such order of the Board shall be 
mailed to such applicant or licensee to his last known 
address by certified mail. 

(h) Any person whose license to fit and dispense 
hearing aids has been refused or has been cancelled, 
revoked or suspended by the Board, may, within 20 
days after making and entering of such order, take 
an appeal to any district court of Travis County or 
any district court of the county of his residence. 

(i) Appeal from the judgment of such district 
court will lie as other civil cases. 

(j) Upon application, the Board may reissue a 
license to fit and dispense hearing aids to a person 
whose license has been cancelled or revoked but such 
application shall not be made prior to the expiration 
of a period of six months after the order of cancella
tion or revocation has become final, and such appli
cation shall be made in such manner and form as the 
Board may require. 
[Amended by Acts 1981, 67th Leg., p. 2903, ch. 774, § 1, eff. 
Sept. 1, 1981.] 

Art. 4566-1.12. Fees and Expenses 
(a) The Board shall establish reasonable and nec

essary fees for the administration of this Act in 
amounts not to exceed: 

1. Temporary Training Permit $ 40 

2. Examination Fee 125 

3. License Fee 75 

4. License Renewal Fee 195 

5. Duplicate Document Fee 10 
(b) Every person passing the examination and 

meeting the requirements of the Board shall be 
notified that he is eligible for such license upon 
payment of the fee herein provided. Such notice 
shall be by certified mail at the address given on his 
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examination papers. The fee for issuance of such 
license must be paid by the applicant within 90 days 
after having been notified. Failure to pay such fee 
within such time shall constitute a waiver of the 
right to such person to obtain his license. 

(c) The Secretary-Treasurer of the Board shall, on 
or before the lOth day of each month, remit to the 
State Treasurer all of the fees collected by the 
Board during the preceding month for deposit in the 
General Revenue Fund. 

(d) Each member of the Board is entitled to a per 
diem as set by legislative appropriation for each day 
that the member engages in the business of the 
Board. A member may not receive any compensa
tion for travel expenses, including expenses for 
meals and lodging, other than transportation ex
penses. A member is entitled to compensation for 
transportation expenses as prescribed by the General 
Appropriations Act. The travel expenses allowance 
for members of the Board and its employees shall be 
provided in the General Appropriations Act. The 
executive director of the Board shall be allowed his 
actual expenses incurred while traveling on official 
business for the Board. 

(e) The number of days for which compensation 
may be paid to members of the Board shall not 
exceed two days in any calendar month except in 
those months in which examinations are held, but 
compensations may never be allowed to exceed six 
days in those months in which examinations are 
held. 

(f) The Board may authorize all necessary dis
bursements to carry out the provisions of this Act, 
including payment of the premium on the bond of 
the Secretary-Treasurer, stationery expenses, pur
chase and maintain or rent equipment and facilities 
necessary to carry out the examinations of applica
tions for license; pay for printing of all licenses; 
rent and furnish an office to maintain the perma
nent records of the Board. 

(g) Funds for the administration of this Act shall 
be provided by the General Appropriations Act from 
the General Revenue Fund. The State Auditor shall 
audit the financial transactions of the Board each 
fiscal year. 
[Amended by Acts 1977, 65th Leg., p. 1750, ch. 699, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 2048, ch. 802, § 1, 
eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 2903, ch. 774, 
§ 1, eff. Sept. 1, 1981.] 

Art. 4566-1.12A. Advertisements 
The Board may not adopt rules restricting compet

itive bidding or advertising by a person regulated by 
the Board except to prohibit false, misleading, or 
deceptive practices by the person. The Board may 
not include in its rules to prohibit false, misleading, 
or deceptive practices by a person regulated by the 
Board a rule that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appearance or 
use of his voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the person; or 

(4) restricts the person's advertisement under a 
trade name. 

[Added by Acts 1981, 67th Leg., p. 2910, ch. 774, § 2, eff. 
Sept. 1, 1981.] 

Art. 4566-1.12B. Consumer Information and Com
plaint 

(a) The Board shall prepare information of con
sumer interest describing the regulatory functions of 
the Board and the Board's procedures by which 
consumer complaints are filed with and resolved by 
the Board. The Board shall make the information 
available to the general public and appropriate state 
agencies. 

(b) Each written contract for services in this state 
of a licensed hearing aid fitter and dispenser shall 
contain the name, mailing address, and telephone 
number of the Board. There shall at all times be 
prominently displayed in the place of business of 
each licensee regulated under this Act a sign con
taining the name, mailing address, and telephone 
number of the Board and a statement informing 
consumers that complaints against licensees can be 
directed to the Board. 

(c) The Board shall establish guidelines for a 30-
day trial period on every hearing aid purchased from 
a licensed hearing aid fitter and dispenser. 

(d) The Board shall keep an information file about 
each complaint filed with the Board relating to a 
licensee. If a written complaint is filed with the 
Board relating to a licensee, the Board, at least as 
frequently as quarterly and until final disposition of 
the complaint, shall notify the parties to the com
plaint of the status of the complaint unless the 
notice would jeopardize an undercover investigation. 
[Added by Acts 1981, 67th Leg., p. 2910, ch. 774, § 2, eff. 
Sept. 1, 1981.] 

Art. 4566-1.13. Renewal of License 
(a) Each license to fit and dispense hearing aids 

shall be issued for the term of one year and shall, 
unless suspended or revoked, be renewed annually 
on September 1 on payment of the renewal fee. 

(b) A person may renew his unexpired license by 
paying to the Board before the expiration date of 
the license the required renewal fee. 

(c) If a person's license has been expired for not 
more than 90 days, the person may renew the license 
by paying to the Board the required renewal fee and 
a fee that is one-half of the examination fee for the 
license. 

(d) If a person's license has been expired for more 
than 90 days but less than two years, the person may 
renew the license by paying to the Board all unpaid 
renewal fees and a fee that is equal to the examina
tion fee for the license. 
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(e) If a person's license has been expired for two 

years or more, the per:son may not renew the license. 
The perso~ m~y obtam a new license by submitting 
to reexammation and complying with the require
~ents and procedures for obtaining an original 
license. 

(f) Before a license can be renewed the Board 
shall require certificati~n that all testin~ equipment, 
both portabl~ and stationary, used by the licensee 
has been calibrated within one year prior to the 
renewal date. 

(g) Fitting and dispensing hearing aids without an 
annual renewal certificate for the current year as 
provided herein shall have the same force and effect 
a~d be .subject ~o th~ same penalties as fitting and 
d1spensmg hearmg aids without a license. 

(h) The Board shall issue a duplicate license to any 
licensee whose license has been lost or destroyed and 
the Board shall have the authority to prescribe the 
procedure and requirements for the issuance of the 
duplicate license. 
[Amended by Acts 1977, 65th Leg., p. 1750, ch. 699, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2903, ch. 774, § 1, 
eff. Sept. 1, 1981.] 

Art. 4566-1.14. Duty of a Licensee 
[See Compact Edition, Volume 4 for text of (a) 

to (d)] 

(e) Any individual licensed under this Act shall 
seek personally or through proper referral channels 
to obtain the following minimal information on each 
prospective candidate for amplification: 

(1) pertinent case history; 
(2) otoscopic inspection of the outer ear, includ

ing canal and drumhead; 
(3) evaluation of hearing acuity utilizing pure

tone techniques via air and bone conduction path
ways through a calibrated system; and 

(4) an aided and unaided speech reception 
threshold and ability to differentiate between the 
phonemic elements of the language through 
speech audiometry, utilizing a calibrated system. 

[Amended by Acts 1981, 67th Leg., p. 2912, ch. 774, § 7, eff. 
Sept. 1, 1981.] 

Art. 4566-1.15. Prohibited Acts 
(a) It is unlawful for any person to: 
[See Compact Edition, Volume 4 for text of 

(a)(l) to (a)(6)] 
(7) Repealed by Acts 1981, 67th Leg., p. 2912, 

ch. 774, § 6, eff. Sept. 1, 1981. 
[See Compact Edition, Volume 4 for text of 

(b) and (c)] 
[Amended by Acts 1981, 67th Leg., p. 2912, ch. 774, § 6, eff. 
Sept. 1, 1981.] 

Art. 4566-1.19. Exceptions 
Nothing in this Act shall be construed to apply to 

the following: 

(1) Persons engaged in the practice of measur
ing human hearing as a part of the academic 
curriculum of an accredited institution of higher 
learning, provided such persons or their employees 
do not sell hearing aids. 

(2) Physicians and surgeons duly licensed by the 
Texas State Board of Medical Examiners and 
qualified to practice in the State of Texas. 

(3) An individual with a master's or doctorate 
degree in audiology from an accredited college or 
university may engage in the measurement of 
human hearing by the use of an audiometer or by 
any means for the purpose of making selections 
and adaptations of or recommendations for a hear
ing aid, provided such persons do not sell hearing 
aids. 

[Amended by Acts 1981, 67th Leg., p. 2903, ch. 774, § 1, eff. 
Sept. 1, 1981.] 

Art. 4566-1.20. Repealed by Acts 1981, 67th Leg., 
p. 2912, ch. 774, § 5, eff. Sept. 1, 1981 

CHAPTER ELEVEN. PODIATRY 

Article 

4568b. Application of Sunset Act. 
4569a. Licensure of Podiatry Faculty Members. 
4573a. Revocation and Suspension of License for Drug-Related 

Felony Conviction. 
4575b. Advertising. 
4575c. Consumer Information. 

Art. 4567b. Practice of Podiatry; Penalty 

Any person shall be regarded as practicing podia
try within the meaning of this law, and shall be 
deemed and construed to be a podiatrist, who shall 
treat or offer to treat any disease or disorder, physi
cal injury or deformity, or ailment of the human 
foot by any system or method and charge therefor, 
directly or indirectly, money or other compensation, 
or who shall publicly profess or claim to be a chirop
odist, podiatrist, pedicurist, foot specialist, doctor or 
use any title, degree, letter, syllable, word or words 
that would tend to lead the public to believe such 
person was a practitioner authorized to practice or 
assume the duties incident to the practice of podia
try. Whoever professes to be a podiatrist, practices 
or assumes the duties incident to the practice of 
podiatry within the meaning of this law or Article, 
without first obtaining from the Texas State Board 
of Podiatry Examiners a license authorizing such 
person to practice podiatry, shall be punished by a 
fine of not less than Fifty Dollars ($50), nor more 
than Five Hundred Dollars ($500), or by imprison
ment in the county jail of not less than thirty (30) 
days, nor more than six (6) months, or by both fine 
and imprisonment. 
[Amended by Acts 1981, 67th Leg., p. 3008, ch. 789, § 1, eff. 
Sept. 1, 1981.] 
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Art. 4567c. Improper Practice; Penalty 
If any licensed podiatrist shall amputate the hu

man foot, he shall be punished by a fine of not less 
than One Hundred Dollars ($100) nor more than 
Five Hundred Dollars ($500) or by imprisonment in 
the county jail for not less than thirty (30) days nor 
more than six (6) months or by both such fine and 
imprisonment for each offense. 
[Amended by Acts 1981, 67th Leg., p. 3008, ch. 789, § 1, eff. 
Sept. 1, 1981.] 

Art. 4568. State Board of Podiatry Examiners; 
Appointment; Terms of Members; 
Oath; Bond of Secretary-Treasurer; 
Meetings; Regulations and Bylaws; 
Powers; Records 

(a) The Texas State Board of Podiatry Examiners 
shall consist of nine (9) members. Six (6) members 
must be reputable practicing podiatrists who have 
resided in this state and who have been actively 
engaged in the practice of podiatry for five (5) years 
immeoiately preceding their appointment. Three (3) 
members must be representatives of the general 
public. However, a public member may not partici
pate in gny part of the examination process for 
applicants for a license issued by the Board that 
requires knowledge of the practice of podiatry. Ap
pointments to the Board shall be made by the Gover
nor without regard to the race, creed, sex, religion, 
or national origin of the appointees. 

(b) A person is not eligible for appointment as a 
public member if the person or the person's spouse: 

(1) is licensed by an occupational regulatory 
agency in the field of health care; 

(2) is employed by or participates in the man
agement of an agency or business entity that 
provides health-care services or that sells, manu
factures, or distributes health-care supplies or 
equipment; or 

(3) has, other than as a consumer, a financial 
interest in a business entity that provides health
care services or that sells, manufactures, or dis
tributes health-care supplies or equipment. 
(c) A member or employee of the Board may not 

be an officer, employee, or paid consultant of a 
statewide or national trade association in the health
care industry. A member or employee of the Board 
may not be related within the second degree by 
affinity or consanguinity to a person who is an 
officer, employee, or paid consultant of a statewide 
or national trade association in the health-care in
dustry. 

(d) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes) may not 
serve as a member of the Board or act as the general 
counsel to the Board. 

(e) It is a ground for removal from the Board if a 
member: 

(1) does not have at the time of appointment 
the qualifications required by Section (a) or (b) of 
this article for appointment to the Board; 

(2) violates Section (c) or (d) of this article; or 
(3) fails to attend at least half of the regularly 

scheduled Board meetings held in a calendar year, 
excluding meetings held while the person was not 
a Board Member. 
(f) If a ground for removal of a member· of the 

Board exists, the Board's actions during the exist
ence of the ground for removal are not invalid for 
that reason. 

(g) The term of office of each member of said 
Board shall be six (6) years. At the expiration of 
the term of each member, his successor shaH be 
appointed by the Governor of this State and he shaH 
serve for a term of six (6) years, or until his succes
sor shall be appointed and qualified. The members 
of the Texas State Board of Podiatry Examiners 
shall, before entering upon the duties of their of
fices, qualify, by subscribing to, before a notary 
public or other officer authorized by law to adminis
ter oaths, and filing with the Secretary of State, the 
constitutional oath of office. They shaH, bi€mnia11y 
thereafter in the month of January, elect from their 
number a president, vice-president and secretary
treasurer. The secretary-treasurer, before entering 
upon his duties, shaH file a bond with the Secretary 
of State for such sum as will be twice the amount of 
cash on hand at the time the bond is filed; provided, 
however, that the amount of said bond shall, in no 
case, be Jess than Five Thousand Dollars ($5,000). 
Said bond shaH be payable to the Governor of this 
State, for the benefit of said Board; shall be condi
tioned upon the faithful performance of the duties 
of such officer; and shaH be in such form as may be 
approved by the Attorney General of this State; and 
shall be executed by a surety company, as surety, 
and be approved by the Texas State Board of Podia
try Examiners. 

(h) Said Texas State Board of Podiatry Examin
ers shall hold meetings at least twice a year and 
special meetings when necessary at such times and 
places as the Board deems most convenient for appli
cants for examinations for license. Special meetings 
shall be held upon request of a majority of the 
members of the Board, or upon the caB of the 
president. Five (5) members of the Board shall 
constitute a quorum for the transaction of business 
and should a quorum not be present on the day 
appointed for any meeting, those present may ad
journ from day to day until a quorum be present. 

(i) The Board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(j) The Board shall adopt all reasonable or neces
sary rules, regulations, and bylaws, not inconsistent 
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with the l~w regulating the practice of podiatry, the 
!aws ofthi~ State, or of the United States to govern 
Its p~oceedmgs. and activities, the regulation of the 
practic~ of podiatry and the enforcement of the law 
regulatmg the practice of podiatry If th . te t d' . · e appropn-
a s an I.ng committees of both houses of the legis-
lature actmg under Section 5(g), Administrative Pro
cedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes), transmit 
to the Board statements opposing adoption of a rule 
und~r that subsection, the rule may not take effect 
or, If the rule has already taken effect the rule is 
repeal;d ef!ective on the date the Board'receives the 
committee~ statem~nts. The Board shall have pow
er to ai?pomt COJ?mittees from its own membership, 
the d?t~es of whiCh shall be to consider such matters 
pertamm~ to the e~forcement of the law regulating 
the pr~ctice of podiatry and the regulations promul
gated m accordance therewith as shall be referred to 
said committees, and to make recommendations to 
the Board .with respect thereto. The Board may 
contract with the Texas State Board of Medical 
Examin~r~ or any other appropriate state agency for 
the provision of some or all of the services necessary 
to carry out the activities of the Board. The Board, 
any committee, or any members thereof shall have 
the power to issue subpoenas and to ·compel the 
attendance of witnesses and the production of books, 
records, and documents, to administer oaths and to 
take testimony concerning all matters within its or 
his jurisdiction. The Board shall not be bound by 
the strict rules of procedure or by the laws of 
evidence in the conduct of its proceedings but the 
determination shall be founded upon sufficient legal 
evidence to sustain it. The Board shall have the 
right to institute an action in its own name to enjoin 
the violation of any of the provisions of the law 
regulating the practice of podiatry or the regulations 
promulgated in accordance therewith, and in such 
connection a temporary injunction may be granted. 
Said action for an injunction shall be in addition to 
any other action, proceeding or remedy authorized 
by law. The Board shall keep a correct record of all 
the proceedings of the Board, and of all moneys 
received or expended by the Board, which record 
shall be open to public inspection at all reasonable 
times. The records shall include a record of proceed
ings relating to examination of applicants, and the 
issuance, renewal, or refusal of certificates of regis
tration; and they shall also contain the name, age, 
known place of residence, the name and location of 
the school of podiatry from which he holds creden
tials and the time devoted to the study and practice 
of the same, together with such other information as 
the Board may desire to record. Said record shall 
also show whether applicants were rejected or li
censed and shall be prima facie evidence of all 
matters therein contained. A certified copy of said 
record, with the hand and seal of the secretary of 
said Board, shall be admitted as evidence in all 
courts. Every license and annual renewal certificate 
issued shall be numbered and recorded in a book 

kept by the Board. The records shall be kept by the 
Board. 

The Board shall cause the prosecution of all per
sons violating any of the provisions of the law regu
lating the practice of podiatry and may incur the 
expense reasonably necessary in that behalf. 

(k) Offices of the Board shall be located in Austin, 
Travis County, Texas. 

(1) The Board may recognize, prepare, or imple
ment continuing education programs for licensees. 
Participation in the programs is voluntary. 
[Amended by Acts 1981, 67th Leg., p. 3008, ch. 789, § 1, eff. 
Sept. 1, 1981.] 

Sections 5 and b of Acts 1981, b7th Leg,, p, 3015, ch. 789, provide: 
"Sec. 5. A rule adopted by the Texas State Board of Podiatry Examiners 

before September 1, 1981, that conflicts with laws relating to the regulation 
and practice of podiatry, as amended by this. Act, Is void. Not later than the 
90th day after September 1, 1981, the board shall repeal the rule. 

"Sec. b. !al A person holding office as a member of the Texas State Board 
of Podiatry Examiners on the effective date of this Act continues to hold the 
office for the term for which the member was originally appointed. 

"(b) The governor shall appoint three public members to the board. The 
governor shall designate one public member for a term expiring on the regular 
expiration date in 1983, one for a term. expiring on the regular expiration date In 
1985, and one for a term expiring on the regular expiration date in 1987." 

Art. 4568b. Application of Sunset Act 
The Texas State Board of Podiatry Examiners is 

subject to the Texas Sunset Act, as amended (Article 
5429k, Vernon's Texas Civil Statutes). Unless con
tinued in existence as provided by that Act the 
board is abolished effective September 1, 1993. 
[Added by Acts 1977, 65th Leg., p; 1838, ch. 735, § 2.044, 
eff. Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 
3008, ch. 789, § 1, eff. Sept. 1, 1981.] 

Art. 4569. Examination Grades; Fee; Subjects; 
Re-examination 

(a) Except as provided in Article 4569a, Revised 
Civil Statutes of Texas, 1925, all applicants for 
license to practice podiatry in this State must suc
cessfully pass an examination by the Texas State 
Board of Podiatry Examiners. 

(b) The Board is authorized to adopt and enforce 
rules of procedure for administering this Article that 
are not inconsistent with the statutory requirements. 

(c) The examinations shall be written and practi:.. 
cal and in the English language, and all applicants 
that possess the qualifications required for an exam
ination and who shall pass the examinations pre
scribed with a general average of seventy-five per 
cent (75%) in all subjects and not less than sixty per 
cent (60%) in any one subject shall be issued a license 
by the Board to practice podiatry in this State. 

(d) The subjects the applicant must be examined 
in are anatomy, chemistry, dermatology, diagnosis, 
materia-medica, pathology, physiology, microbiology, 
orthopedics and podiatry, limited in their scope to 
ailments of the human foot. 

(e) The Board shall determine the credit to be 
given on the answers turned in on the subjects in 
which examined and the discretion of the Board on 
the examinations shall be final. 
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(f) All applicants shall pay to the secretary-trea
surer of the Board an examination fee at least 
fifteen (15) days before the dates of the regular 
examinations. 

(g) Applicants who fail to satisfactorily pass an 
examination and are refused a license for such fail
ure shall be required to pay the regular examination 
fee for all subsequent re-examinations. 

(h) All examinations or re-examinations shall be 
in all subjects as provided for in this Article. 

(i) The secretary-treasurer of the Board shall re
port to each applicant the grade made in each sub
ject and the general average on the examination 
within sixty (60) days from the date of the examina
tion. 

U) The Board may accept all or any part of an 
examination given by a national testing service in 
lieu of its written examination. However, if an 
examination is graded or reviewed by a national 
testing service, the Board shall notify each examinee 
of the results of the examination within two weeks 
after the day the Board receives the results from the 
testing service. If the notice of the examination 
results will be delayed for more than 90 days after 
the examination date, the Board shall notify each 
examinee of the reason for the delay before the 90th 
day. 

(k) If requested in writing by a person who fails 
the licensing examination, the Board shall furnish 
the person with an analysis of the person's perform
ance on the examination. 
[Amended by Acts 1979, 66th Leg., p. 320, ch. 149, § 1, eff. 
May 11, 1979; Acts 1981, 67th Leg., p. 3008, ch. 789, § 1, 
eff. Sept. 1, 1981.] 

Art. 4569a. Licensure of Podiatry Faculty Mem
bers 

(a) The board may issue a license to practice po
diatry without administering the examination speci
fied in Article 4569, Revised Civil Statutes of Texas, 
1925, as amended, to any podiatrist who at the time 
of applying for a license has accepted an appoint
ment or is serving as a full-time member of the 
faculty of an educational institution in this state 
offering an approved or accredited course of study 
or training leading to a degree in podiatry, who is 
licensed to practice podiatry in any other state or 
territory of the United States having requirements 
for licensing substantially equivalent to those estab
lished by the laws of this state, and who otherwise 
satisfies the requirements of Article 4570, Revised 
Civil Statutes of Texas, 1925, as amended. 

(b) In this article a course of study, training, or 
education is considered approved or accredited if it is 
approved or accredited by the Texas State Board of 
Podiatry Examiners as constituting a bona fide rep
utable course of training, study, or education. In 
making a decision relating to the approval or accred
itation of a course of study, training, or education, 
the board shall consider whether the course is ap-

proved or accredited by the Council on Education of 
the American Podiatry Association or its successor 
organization. 

(c) Except for the requirement of an examination, 
any person applying for a license under this article 
must comply with all application, licensure, and reli
censure requirements relating to podiatry and is 
subject to all laws relating to the practice of podia
try. 

(d) A license granted under this article permits 
the practice of podiatry only for purposes of instruc
tion in the educational institution. 

(e) If the faculty appointment of a podiatrist li
censed under this article is terminated, his license 
issued under this article terminates. However, noth
ing in this article is to be construed to prohibit the 
podiatrist from applying for and obtaining a license 
or in any way affect a license obtained by the 
podiatrist by complying with Article 4569, Revised 
Civil Statutes of Texas, 1925, as amended, and other 
applicable laws relating to the practice of podiatry. 
[Added by Acts 1979, 66th Leg., p. 321, ch. 149, § 2, eff. 
May 11, 1979.] 

Art. 4570. Application for License 
[See Compact Edition, Volume 4 for text of (a)] 

(b) The applicant shall submit any information 
reasonably required by the Board, including evidence 
satisfactory to the Board that the applicant: 

(1) has attained the age of twenty-one (21) 
years; 

(2) is of good moral character; 
(3) has completed at least ninety (90) semester 

hours of college courses acceptable at the time 
they were completed for credit on a Bachelor's 
Degree at The University of rexas; 

(4) is a graduate of a bona fide reputable school 
of podiatry or chiropody, and shall furnish a diplo
ma from the school; and 

(5) has successfully completed any other course 
of training reasonably required by rule of the 
Board relating to the safe care and treatment of 
patients. 

[See Compact Edition, Volume 4 for text of (c)] 
(d) The State Board of Podiatry Examiners may 

refuse to admit persons to its examinations, and to 
issue a license to practice podiatry to any person, for 
any of the following reasons: 

(1) The presentation to the Board of any license, 
certificate, or diploma, which was illegally or 
fraudulently obtained, or when fraud or deception 
has been practiced in passing the examination. 

(2) Conviction of a crime of the grade of a 
felony or any crime which involves moral turpi
tude, or conviction of a violation of Article 4567c, 
Revised Civil Statutes of Texas, 1925, as amended. 

(3) Habits of intemperance, or drug addiction, 
calculated, in the opinion of the Board, to endan
ger the health, well-being, or welfare of patients. 
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(4) Grossly unprofessional or dishonorable con

duct, o~ a. character which in the opinion of the 
Board IS hkely to deceive or defraud the public. 

(~) ~he violation, or attempted violation, direct 
or. md1rect, of any of the provisions of this Act 
(Title 71, Chapter 11, Revised Civil Statutes of 
Texas, 1?25, as amended),1 or any rule adopted 
under t~Is Act, either as a principal, accessory, or 
accomplice. 

(6) The use of any advertising statement of a 
character tending to mislead or deceive the public. 

(7) Advertising professional superiority, or the 
performance of professional service in a superior 
manner. 

(8) The purchase, sale, barter, or use, or any 
offer to purchase, sell, barter, or use, any podiatry 
deg:ee, license, certificate, diploma, or transcript 
of hcense, certificate, or diploma, in or incident to 
an application to the Board of Podiatry Examiners 
for a license to practice podiatry. 

(9) Altering, with fraudulent intent, any podia
try license, certificate, diploma, or transcript of a 
podiatry license, certificate, or diploma. 

(10) The use of any podiatry license, certificate, 
diploma, or transcript of any such podiatry license, 
certificate, or diploma, which has been fraudulent
ly purchased, issued, counterfeited, or materially 
altered. 

(11) The impersonation of, or acting as proxy 
for, another in any examination required by this 
Act for a podiatry license. 

(12) The impersonation of a licensed practition
er, or permitting, or allowing, another to use his 
license, or certificate to practice podiatry in this 
State, for the purpose of treating, or offering to 
treat, conditions and ailments of the feet of hu
man beings by any method. 

(13) Employing, directly or indirectly, any per
son whose license to practice podiatry has been 
suspended, or association in the practice of podia
try with any person or persons whose license to 

· practice podiatry has been suspended, or any per
son who has been convicted of the unlawful prac
tice of podiatry in Texas or elsewhere. 

(14) The wilful making of any .material misrep
resentation or material untrue statement in the 
application for a license to practice podiatry. 

(15) The inability to practice podiatry with rea
sonable skill and safety to patients by reason of 
age illness drunkenness, excessive use of drugs, ' ' . narcotics chemicals or any other type of material 
or as a r~sult of any mental or physical condition. 
In enforcing this subsection the Board shall, upon 
probable cause, request a podiatrist to submit to a 
mental or physical examination by medical doctors 
designated by it. If the podiatrist refuse.s to 
submit to the examination, the Board shall Issue 
an order requiring the podiatrist to show cause 
why he will not submit to the examination and 

shall schedule a hearing on the order within 30 
days after notice is served on the podiatrist. The 
podiatrist shall be notified by either personal ser
vice or by certified mail with return receipt re
quested. At the hearing, the podiatrist and his 
attorney are entitled to present any testimony and 
other evidence to show why the podiatrist should 
not be required to submit to the examination. 
After a complete hearing, the Board shall issue an 
order either requiring the podiatrist to submit to 
the examination or withdrawing the request for 
examination. 

(16) The failure to practice podiatry in an ac
ceptable manner consistent with public health and 
welfare. 

(17) Being removed, suspended, or disciplined in 
another manner by the podiatrist's peers in any 
professional podiatry association or society, wheth
er the association or society is local, regional, 
state, or national in scope or being disciplined by a 
licensed hospital or the medical staff of a hospital, 
including removal, suspension, limitation of hospi
tal privileges, or other disciplinary action, if any of 
these actions in the opinion of the Board were 
based on unprofessional conduct or professional 
incompetence that was likely to harm the public, 
provided that the Board finds that the action 
taken was appropriate and reasonably supported 
by evidence submitted to the association, society, 
hospital, or medical staff. 

(18) Repeated or recurring meritorious health 
care liability claims against the podiatrist that in 
the opinion of the Board are evidence of profes
sional incompetence likely to injure the public. 
[See Compact Edition, Volume 4 for text of 

(e) and (f)] 

(g) The board may waive any license requirement 
for an applicant holding a valid license from another 
state having license requirements substantially 
equivalent to those of this state. 
[Amended by Acts 1979, 66th Leg., p. 321, ch. 149, § 3, eff. 
May 11, 1979; Acts 1981, 67th Leg., p. 3013, ch. 789, § 2, 
eff. Sept. 1, 1981.] 

'Article 45&7 et seq. 

Art. 4571. Licenses 

Annual License Renewal · 

Sec. 1. (a) The Texas State Board of Podiatry 
Examiners shall set and may from time to time 
change the amount of the annual license renewal fee 
as in the Board's judgment may be needed to pro
vide for the reasonable costs and expenses of the 
Board in performing its duties and the administra
tion of the Jaw regulating the practice of podiatry. 
The annual license renewal fee shall be paid to the 
Board. 

(b) The Texas State Board of Podiatry Examiners 
on or before August first of each year shall notify, 
by mail, all Texas licensed podiatrists at their last 



Art. 4571 HEALTH-PUBLIC 3666 

known address that the annual license renewal fee is 
due on the following September first. 

(c) A person may renew his unexpired license by 
paying to the Board before the expiration date of 
the license the required renewal fee. 

(d) If a person's license has been expired for 90 
days or less, the person may renew the license by 
paying to the Board the required renewal fee and a 
fee that is one-half of the examination fee for the 
license. 

(e) The Board by rule may adopt a system under 
which licenses expire on various dates during the 
year, and the dates for sending notice that payment 
is due and dates of suspension, revocation, and as
sessment of a penalty for nonpayment shall be ad
justed accordingly. For the year in · which the 
license renewal date is changed, license fees payable 
on September 1 shall be prorated on a monthly basis 
so that each licensee shall pay only that portion of 
the license fee which is allocable to the number of 
months during which the license is valid. On renew
~1 of the license on the new expiration date, the total 
hcense renewal fee is payable. 

(f) If a person's license has been expired for more 
than 90 days but less than two years, the person may 
renew the license by paying to the Board renewal 
fees and a fee that is equal to the examination fee 
for the license. 

(g) If a person's license has been expired for two. 
years or more, the person may not renew the license. 
The person may obtain a new license by submitting 
to reexamination and complying with the require
ments and procedures for obtaining an original 
license. 

Effect of Practicing Without Renewing License 

Sec. 2. Practicing podiatry without an annual re
newal certificate for the current year, as provided 
herein, shall have the same force and effect and be 
subject to all penalties of practicing podiatry with
out a license. 

Re-Examination If License Revoked 

Sec. 3. After the Board has declared a license 
suspended or revoked for nonpayment of the annual 
license renewal fee as provided for in this Article, 
the Board may thereafter in its discretion refuse to 
reinstate the license or issue a new license until the 
podiatrist, whose license has been declared suspend
ed or revoked has passed the regular examination 
for license. 

Reissuance of Lost or Amended License 

Sec. 4. If any license issued by the Board is lost, 
destroyed or stolen from the legally qualified and 
authorized person to whom it was issued the owner 
of the license shall report the fact to th~ Secretary
Treasurer of the Board, in an affidavit form. The 
affidavit shall set forth detailed information as to 
t?e loss, destruction or theft, giving dates, place and 
circumstances .. If the owner of a license desires to 
have an amended license issued to him because of a 

lawful change in the name or degree designation of 
the licensee or for any other lawful and sufficient 
reason, the owner of the license shall make applica-. 
tion for such amended license to the Secretary-Trea
surer of the Board setting forth the reasons the 
issuance of an amended license is requested. A 
duplicate or amended license shall be issued upon 
regular application of the owner of the original 
license and payment of a fee set by the Board for 
the duplicate or amended license; however, the 
Board shall not issue a duplicate or amended license 
until sufficient evidence by the owner of the original 
license has been submitted to prove the license has 
been lost or to establish the lawful reason an amend
ed license should be issued, and unless the records of 
the Board show a license had been issued and been 
in full force and effect at the time of such loss, 
destruction or theft, or such request for an amended 
license. If an amended license is issued, the original 
license shall be returned to the Board. 

Display of License 

Sec. 5. Every person licensed by the State Board 
of Podiatry Examiners to practice in the state shall 
conspicuously display both his license and an annual 
renewal certificate for the current year of practice 
in the place or office wherein he practices and shall 
be required to exhibit such license and renewal 
certificate to a representative of the Board upon 
such representative's official request for its exami
nation or inspection. 

Renewal After Military Service 

Sec. 6. (a) Any licensed podiatrist whose license 
has been suspended or revoked or whose annual 
renewal certificate has expired while he has been 
engaged in Federal service or on active duty with 
the Army of the United States, the United States 
Navy, the United States Marine Corps, the United 
States Coast Guard, the United States Air Force, or 
the United States Maritime Service or the State 
Militia, called into service or training of the United 
States of America or in training or education under 
the supervision of the United States preliminary to 
induction into the military service, may have his 
license renewed without paying any lapsed renewal 
fee or without passing any examination, if, within 
one (1) year after termination of said service, train
ing or education, other than by dishonorable dis
charge, he furnishes the State Board of Podiatry 
Examiners an affidavit to the effect that he has 
been so engaged and that his service, training or 
education has been so terminated. 

(b) This section does not apply to a person whose 
license is revoked under Article 4573a of this chap
ter. 
[Amended by Acts 1977, 65th Leg., p. 1219, ch. 469, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 109, ch. 52, § 8, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 3013, ch. 789, § 3, 
eff. Sept. 1, 1981.] 

S~ction 2 of the 1977 amendatory act repealed art. 457la and § 3 thereof 
prOVIded: 

"All laws or parts of laws in conflict with this Act are repealed to the extent 
of such conflict." 
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Art. 4571a. Repealed by Acts 1977, 65th Leg., p. 

1221, ch. 469, § 2, eff. Aug. 29, 1977 
S~e. now, § l(d) of art. 4571. 

Art. 4573. Revocation, Probation, Cancellation, 
and · Suspension of License; Com
plaints 

(a) The Board shall maintain an information file 
about each complaint filed with the Board relating 
to a licensee. If a written complaint is filed with 
the Board relating to a licensee, the Board, at least 
as frequently as quarterly, shall notify the parties to 
the complaint of the status of the complaint until 
final disposition unless the notification would jeopar
dize and undercover investigation. 

(b) The Board shall revoke or suspend a license, 
probate a license suspension, or reprimand a licensee 
for violation of the law regulating the practice of 
podiatry or a rule adopted by the Board. 

(c) If the Board proposes to suspend or revoke a 
person's license, the person is entitled to a hearing 
before the Board. 

(d) Proceedings for the suspension or revocation 
of a license are governed by the Administrative 
Procedure and Texas Register Act, as amended (Ar
ticle 6252-13a, Vernon's Texas Civil Statutes). 

(e) Any person whose license to practice podiatry 
has been cancelled, revoked or suspended by order of 
the Board may take an appeal to a district court of 
Travis County, but the decision of the Board shall 
not be enjoined or stayed except on application to 
the district court after notice to the Board. The 
proceeding on appeal shall be under the substantial 
evidence rule. 

(f) The Board may, upon majority vote, rule that 
the order revoking, cancelling, or suspending the 
practitioner's license be probated so long as the 
probationer conforms to such orders and rules as the 
Board may set out as the terms of probation. The 
Board at the time of probation, shall set out the 
period' of time constituting the probationary period. 

(g) At any time while the probation~r remains on 
probation, the Board may hold a _hea;mg and, upon 
majority vote, rescind the probatton 1f the terms of 
the probation have been violated, and enforce the 
Board's original action in rev?king, cancelling,. or 
suspending the practitioner's hcense. The hear~n~ 
to rescind the probation shall be called by the Presi
dent of the Texas State Board of Podiatry Examin
ers who shall cause to be issued a notice setting a 
ti~e and place for the hearing and con~aining ~he 
charges or complaints against the prob~twner. 1 ~e 
notice shall be served on the probattone~ ?r hts 
counsel and any person or persons complammg of 
the pr~bationer or their counsel, at le~st ten (10) 
days prior to the time set for the hearmg. When 
personal service is impossible,_ or ~anl_lot be effected, 
the same provisions for serviCe m h~u of personal 
service set out in Subsection (d) of th1s Article shall 
apply. The respondent and any person or persons 

complaining of the respondent have the right to 
appear at the hearing either personally or by coun
sel, or both, to produce witnesses or evidence, to 
cross-examine witnesses, and to have subpoenas is
sued by the Board. The Board may also issue sub
poenas on its own motion. The subpoenas of the 
Board may be enforced through any district court 
having jurisdiction and venue in the county where 
the hearing is held. The Board shall determine the 
charges upon their merits. The order revoking or 
rescinding the probation is not subject to review or 
appeal. 

(h) Upon application, the Board may reissue a 
license to practice podiatry to a person whose license 
has been cancelled or suspended, but the application, 
in the case of cancellation or revocation, may not be 
made prior to one (1) year after the cancellation or 
revocation, and shall be made in such manner and 
form as the Board may require. 

Text of (g) as added by Acts 1981, 67th Leg., 
. p. 109, ch. 52, § 9 

(g) This article does not apply to a person convict
ed of a felony under the Texas Controlled Sub
stances Act, as amended (Article 4476--15, Vernon's 
Texas Civil Statutes), or Chapter 425, Acts of the 
56th Legislature, Regular Session, 1959, as amended 
(Article 4476-14, Vernon's Texas Civil Statutes). 
[Amended by Acts 1981, 67th Leg., p. 109, ch. 52, § 9, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 3008, ch. 789, § 1, 
eff. Sept. 1, 1981.] 

Art. 4573a. Revocation and Suspension of License 
for Drug-Related Felony Conviction 

On conviction of a person licensed by the board of 
a felony under the Texas Controlled Substances Act, 
as amended (Article 4476--15, Vernon's Texas Civil 
Statutes), or Chapter 425, Acts of the 56th Legi~la
ture, Regular Session, 1959, as amended (Article 
4476--14 Vernon's Texas Civil Statutes), the board , . 
shall after an administrative hearing conducted m 
acco;dance with the Administrative Procedure and 
Texas Register Act, as amended (Article 6252--13a, 
Vernon's Texas Civil Statutes), in which the fact of 
conviction is- determined, suspend the person's 
license. On the person's final conviction, the board 
shall revoke the person's license. The board may not 
reinstate or reissue a license to a person whose 
license is suspended or revoked under this article 
except on an express determination based on sub
stantial evidence contained in an investigative report 
indicating that the reinstatement or reissue of the 
license is in the best interests of the public and of 
the person whose license has .been suspended or 
revoked. 
[Added by Acts 1981, 67th Leg., p. 109, ch. 52, § 10, eff. 
Sept. 1, 1981.] 
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Art. 4574. Compensation and Expenses 
(a) The board shall establish reasonable and neces

sary fees for the administration of this article in 
amounts not to exceed: 

1. Examination 
2. Reexamination 
3. Renewal 

$115 
115 

150 

4. Duplicate license 15 

(b) Funds received by the board under this article 
shall be deposited in the State Treasury to the credit 
of a special fund to be known as the podiatry exam
iners fund and may be used only for the administra
tion of this article. 

(c) The board may not maintain unnecessary fund 
balances, and fee amounts shall be established in 
accordance with this requirement. 

(d) Each member of the board is entitled to a per 
diem as set by legislative appropriation for each day 
that the member engages in the business of the 
board. A. member may not receive any compensa
tion for travel expenses, including expenses for 
meals and lodging, other than transportation ex
penses. A member is entitled to compensation for 
transportation expenses as prescribed by the General 
Appropriations Act. The secretary shall receive his 
necessary expenses for services actually performed 
for the board. · 

(e) The state auditor shall audit the financial 
transactions of the board during each fiscal bienni
um. 

(f) On or before January 1 of each year, the board 
shall file with the governor and the presiding officer 
of each house of the legislature a complete and 
detailed written report accounting for all funds re
ceived and disbursed by the board during the preced
ing year. 
[Amended by Acts 1977, 65th Leg., p. 137, ch. 66, § 1, eff. 
April 18, 1977; Acts 1981, 67th Leg., p. 3008, ch. 789, § 1, 
eff. Sept. 1, 1981.) 

Per Diem Allowance 
Acts 1967, 60th Leg., p. 181, ch. 96, § 5 [see 

Compact Edition, Volume 4], was repealed by 
Acts 1977, 65th Leg., p. 137, ch. 66, § 2. 

Art. 4575b. Advertising 
The board may not adopt rules restricting compet

itive bidding or advertising by a person regulated by 
the board except to prohibit false, misleading, or 
deceptive practices by the person. The board may 
not include in i~s rules to prohibit false, misleading, 
or deceptive practices by a person regulated by the 
board a rule that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appearance or 
use of his voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the person; or 

(4) restricts the person's advertisement under a 
trade name. 

[Added by Acts 1981, 67th Leg., p. 3014, ch. 789, § 4, eff. 
Sept. 1, 1981.) 

Art. 4575c. Consumer Information 
(a) The board shall prepare information of con

sumer interest describing the regulatory functions of 
the board and the board's procedures by which con
sumer complaints are filed with and resolved by the 
board. The board shall make the information avail
able to the general public and appropriate state 
agencies. 

(b) Each written contract for services in this state 
of a licensed podiatrist shall contain the name, mail
ing address, and telephone number of the board. 

(c) There shall at all times be prominently dis
played in the place of business of each licensed 
podiatrist a sign containing the name, mailing ad
dress, and telephone number of the board and a 
statement informing consumers that complaints 
against licensees may be directed to the board. 
[Added by Acts 1981, 67th Leg., p. 3014, ch. 789, § 4, eff. 
Sept. 1, 1981.] 

CHAPTER TWELVE. EMBALMING 

Art. 4582b. Funeral Directing and Embalming 

Definitions 

Sec. 1. A. 1. A "funeral director" as that term 
is used herein, is a person who for compensation 
engages in or conducts, or who holds himself out as 
being engaged, for compensation, in preparing, other 
than by embalming, for the burial or disposition of 
dead human bodies, and maintaining or operating a 
funeral establishment for the preparation and dispo
sition, or for the care of dead human bodies. 

2. A person who acts as a funeral director with
out holding a funeral director license violates this 
Act. This subdivision does not apply to a registered 
apprentice who works under the supervision of a 
licensed funeral director. A person who is engaged 
in the business of funeral directing or who professes 
to be engaged in that business or who holds himself 
or herself out to the public as a funeral director shall 
be a licensed funeral director. 

[See Compact Edition, Volume 4 for text of B 
and C) 

D. The term "embalmer" as herein used is a 
person who for compensation disinfects or preserves 
a dead human body, entire or in part by the use of 
chemical substances, fluids, or gases in the body, or 
by the introduction of the same into the body by 
vascular or hypodermic injection, or by direct appli
cation into the organs or cavities, or by any other 
method intended to disinfect or preserve a dead 
human body, or restore body tissues and structures. 
The placing of any such chemicals or substances on 
or in a dead human body by any person who is not a 
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licensed e?Ibalmer shall be deemed a violation of this 
Act, provided that this shall not apply to a regis
t~red apprentice working under the supervision of a 
hcensed.embalmer. All persons who are engaged in 
the busu~ess ~f embalming or who profess to be 
engaged. m such business, or hold themselves out to 
the public as embalmers, shall be licensed embalm
ers. 

[See Compact Edition, Volume 4 for text of E 
to I] . 

~· ~n. "accredited school or college of mortuary 
science IS a school or college which maintains a 
course of instruction of not less than forty-eight (48) 
calendar weeks or four (4) academic quarters or 
colleg~ terms and which gives a course of instruction 
that mcludes bu~ is not limited to the following 
fundame~t.al su.bJects: (a) mortuary management 
and administratiOn; (b) legal medicine and toxicolo
gy as it p~rtains to funeral directing; (c) public 
h~alth, hygi.ene and sanitary science; (d) mortuary 
science, to mcl.ude embalming technique, in all its 
a~pects; chemistry of embalming, color harmony; 
discoloration, its causes, effects and treatment; 
treatment of special cases; restorative art; funeral 
management; and professional ethics; (e) anatomy 
~nd physiology; (f) chemistry, organic and inorgan
Ic; (g) pathology; (h) bacteriology; (i) sanitation 
and hygiene; (j) public health regulations; (k) other 
courses of instruction in fundamental subjects pre
scribed by the Board; and (I) local, state, and feder
al rules and laws relating to the care and disposition 
of dead human bodies. 

[See Compact Edition, Volume 4 for text of K] 
L. A . "commercial embalmer" or "commercial 

embalming establishment" is one that embalms for 
licensed funeral establishments and does not sell any 
services or merchandise directly or at retail to the 
public, and shall otherwise meet the requirements of 
a licensed embalmer as provided in this Act. A 
commercial embalmer or a commercial embalming 
establishment may not employ an embalmer who is 
not licensed under this Act. 

M. "Solicitation" means a direct or indirect con
tact with the family, next of kin, or one who has 
custody of a person who is deceased or near death 
for the purpose of securing the right to provide 
funeral services or merchandise for the deceased o_r 
the person near death. Provided, however, that the 
term "solicitation" shall not be deemed to include 
any attempt to secure funeral business pursuant to a 
permit issued under the provisions of Chapter 512, 
Acts of the 54th Legislature, Regular Session, 1955, 
as amended (Article 548b, Vernon's Texas Civil Stat
utes), or to include any method of advertising by 
publication or broadcasting. 

N. "Funeral merchandise" means merchandise 
sold primarily for use in funeral ceremonies, for 
embalming; or for the care and preparation of de
ceased human bodies for burial, cremation, or other 
disposition. 

0. "Funeral services" means services performed 
incident to funeral ceremonies or for the care and 
preparation of deceased human bodies for burial, 
cremation, or other disposition and includes embalm
ing. 

P. "Outer enclosure" means an enclosure or con
tainer placed in a grave above or around the casket 
and includes burial vaults, grave boxes, and grave 
liners. 

Q. "Suitable container" means a container other 
than a casket that can be used to hold and transport 
a deceased human body. 

The Board 

Sec. 2. A. (1) There is hereby created the State 
Board of Morticians, with offices located in Austin, 
Texas, consisting of nine (9) members who shall be 
citizens of the United States and residents of the 
State of Texas. Five (5) members must be licensed 
embalmers or funeral directors· in the State of Texas 
and each of these members must have a minimum of 
five (5) years, consecutively, of such experience in 
this state immediately preceding appointment. At 
least three (3) such licensed members shall be em
balmers. Four (4) members must be representatives 
of the general public who are not regulated under 
this Act. 

(2) The members of said Board shall be appointed 
by the Governor, by and with the consent of the 
Senate for staggered terms of six (6) years. Each 
member shall be subject to removal by the Governor 
for neglect of duty, incompetence, or fraudulent or 
dishonest conduct. The Governor shall remove from 
the Board any member whose license to practice 
funeral directing and/ or embalming has been void
ed, revoked or suspended. Any vacancy in an unex
pired term shall be filled by appointment of the 
Governor for the unexpired term. No member of 
the Board shall be appointed for more than one (1) 
full term of service. 

(3) A member of the Board or an employee of the 
State Board of Morticians who carries out the func
tions of the Board·may not: 

(a) be an officer, employee, or paid consultant 
of a trade association in the funeral industry; 

(b) be related within the second degree by af
finity or within the third degree by consanguinity 
to a person who is an officer, employee, or paid 
consultant of a trade association in the funeral 
industry; or 

(c) communicate directly or indirectly with a 
party or the party's representative to a proceeding 
pending before the Board unless notice and an 
opportunity to participate is given to all parties to 
the proceeding, if the member or agent is assigned 
to make a decision, a finding of fact, or a conclu
sion of law in the proceeding. 
(4) Members of the Board, except those members 

who are duly licensed embalmers or funeral di
rectors, may not have personally, nor be related to 
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persons within the second degree by affinity or third 
degree by consanguinity who have, except as con
sumers, financial interests in funeral establishments 
as officers, directors, partners, owners, employees, 
attorneys, or paid consultants of the funeral estab
lishments or otherwise. 

(5) No member shall be appointed to the Board 
who is an officer or employee of a corporation or 
other business entity controlling or operating, direct
ly or indirectly, more than three funeral establish
ments, if another member of the Board is also an 
officer or employee of the same corporation or other 
business entity. 

(6) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not act 
as the general counsel to the Board or serve as a 
member of the Board. 

(7) Appointments to the Board shall be made 
without regard to the race, creed, sex, religion, or 
national origin of the appointees. 

(8) Each member of the Board shall be present for 
at least one-half of the regularly scheduled meetings 
held each year by the Board. The failure of a 
member to meet this requirement automatically re
moves the member from the Board and creates a 
vacancy on the Board. 

[See Compact Edition, Volume 4 for text of B 
and C) 

D. The Board shall elect, after thirty (30) days' 
written notice is given to members, a President, 
Vice-President, and Secretary from the members of 
the said Board who shall serve one (1) year, or until 
their successor shall be elected and qualified in cases 
of resignation or death. In the absence of an Execu
tive Secretary, the Secretary shall be bonded to the 
State of Texas in a sum equal to the maximum 
annual anticipated receipts of the Board and any 
premium payable for such bond shall be paid from 
the funds of the Board; likewise, the Board will 
require a bond of the Executive Secretary, if any, 
and such bond shall be deposited with the State 
Auditor of the State of Texas. The President of the 
Board shall preside at all meetings of the Board 
unless otherwise ordered, and he shall exercise all 
duties and performances incident to the office of the 
President of the Board, and in his absence the Vice
President shall preside. A majority of the member
ship of the Board shall constitute a quorum for the 
transaction of business. 

E. The Board shall make an annual report cover
ing the work of the Board for the preceding fiscal 
year, and such report shall be filed with the Gover
nor and shall include: 

1. An itemized account of money received and 
expended and the purpose therefor which has been 
duly certified by the State Auditor; 

2. The names of all duly licensed funeral di
rectors, embalmers, and funeral establishments. 
A copy shall be filed with the Secretary of State 
for permanent record, a certified copy of which, 
under the hand and seal of the Secretary of. State, 
shall be admissible as evidence in all courts; and 

3. A description of the activities of the Board 
during the preceding fiscal year. 
[See Compact Edition, Volume 4 for text ofF 

to H) 

I. Membership of the Board shall be reimbursed 
for necessary traveling expenses incident to attend
ance upon the business of the Board, and in addition 
thereto, each shall receive a per diem allowance of 
Fifty Dollars ($50) for each day actually spent by 
such member upon attendance to the business of the 
Board, not to exceed sixty (60) days within a calen
dar year. The Secretary, in the absence of an Exec
utive Secretary, notwithstanding membership on the 
Board, shall receive and be paid a salary for the time 
he devotes to the business of tlie Board, and the 
amount and method of payment shall be fixed by the 
Board and in addition thereto, he shall receive neces
sary traveling expenses incurred in the performance 
of such duty; provided, however, he shall not be 
paid a per diem allowance during the time he is 
compensated on a salary basis; and provided that all 
such expenses, per diem allowance and compensation 
shall be paid out of the receipts of the Board. All 
fees and other funds received by the Board shall be 
deposited in the State Treasury to the credit of the 
General Revenue Fund. No claim for traveling ex
penses or per diem allowance shall be ·allowed or 
paid unless the claim be in writing and signed by the 
claimant under oath. · 

[See Compact Edition, Volume 4 for text of J 
toM] 

N. The State Board of Morticians is subject to 
the Texas Sunset Act, as amended ·(Article 5429k, 
Vernon's Texas Civil Statutes); and unless contin
ued in existence as provided by that Act the board is 
abolished, and this Act expires effective September 
1, 1991. 

0. The Board is subject to the open meetings 
law, Chapter 271, Acts of the 60th Legislature, Reg
u_lar Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

P. If the appropriate standing committees of 
both houses of the legislature acting under Subsec
tion (g), Section 5, Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), transmit to the 
Board statements opposing adoption of a rule under 
that section, the rule may not take effect, or if the 
rule has already taken effect, the rule is repealed 
effective on the date the Board receives the commit
tees' statements. 
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. . Licenses-Funeral Directors and Embalmers 

Sec. 3. 

[See Compact Edition, Volume 4 for text of A] 

B: The miniJ~um requirements for the issuance 
?f hcenses by this Board to practice funeral direct
In~ and/or embalming in Texas are as follows to 
Wit: ' 

1. Fo.r a license to practice funeral directing: 
the apphcant shall be found by the Board to be 
not less than eighteen (18) years of age, a resident 
of the. State. of Texas, having graduated from an 
acc.redited high school or passed examination pre
scribed by the Texas Education Agency, having 
graduated f~om an accredited school or college of 
mortuary science app:oved by this Board, having 
served as an apprentice for at least one {1) year 
under the personal supervision and instruction of a 
licensed funeral director and having satisfied the 
~o~rd through written examination as to his pro
fiCiency by ex~mination on the subjects of: (a) the 
art and techmque of funeral directing; (b) signs 
of deat.h; (c) the manner by which death may be 
determmed; {d) sanitation; (e) hygiene; (f) mor
tuary management and mortuary law; (g) busi
ness and professional ethics; {h) laws applicable to 
vital statistics pertaining to dead human bodies· 
(i) local, state, and federal rules and laws relatin~ 
to the preparation, transportation, care, and dispo
sition of dead human bodies; and such other sub
jects as may be taught in a recognized school or 
college of mortuary science. Not later than the 
30th day after the day on which a person com
pletes an examination administered by the Board, 
the Board shall send to the person his examination 
results. If requested by a person who fails the 
examination, the Board shall send to the person 
not later than the 30th day after the day on which 
the request is received by the Board an analysis of 
the person's performance on the examination. 

2. For a license to practice embalming: the 
· applicant shall have been found by the Board to be 
not less than eighteen (18) years of age, a resident 
of the State of Texas, having graduated from an 
accredited high school or passed examination pre
scribed by the Texas Education Agency, having 
graduated from an accredited school or college of 
mortuary science approved by this Board, having 
served as an apprentice for one (1) year under the 
personal supervision of a licensed embalmer, and 
having satisfied the Board as to his proficiency 
through written and practical examination on the 

·subjects of: (a) anatomy of the human body; (b) 
the cavities of the human body; (c) the arterial 
and venous system of the human body; (d) blood 
and discoloration; (e) bacteriology and hygiene; 
(f) pathology; (g) chemistry and embalming; (h) 
arterial and cavity embalming; (i) restorative art; 
(j) disinfecting; (k) embalming special cases; (1) 
contagious and infectious diseases; (m) mortuary 
management; (n) care, preservation, transporta-

tion and disposition of dead human bodies; (o) 
laws applicable to vital statistics pertaining to 
dead human bodies; (p) sanitary science; (q) local, 
state, and federal rules and laws relating to the 
care and disposition of dead human bodies; and 
such other subjects as may be taught in a recog
nized school or college of mortuary science. Not 
later than the 30th day after the day on which a 
person completes an examination administered by 
the Board, the Board shall send to the person his 
examination results. If requested in writing by a 
person who fails the examination, the Board shall 
send to the person not later than the 30th day 
after the day on which the request is received by 
the Board an analysis of the person's performance 
on the examination. 

[See Compact Edition, Volume 4 for text of C) 
D. It shall be the duty of the Board to prescribe 

and supervise the course of instruction received by 
an apprentice while serving his or her apprentice
ship, consistent with the following requirements to 
establish such an apprenticeship registration proce
dure: 

1. Apprenticeship for embalmer: A license to 
practice the science of embalming shall not be 
issued unless and until the applicant therefor has 
served an apprenticeship period of not less than 
twelve (12) consecutive months under the personal 
supervision and instruction of a licensed embalmer 
and has successfully completed all requirements of 
apprenticeship. The only exception to this re
quirement shall be in the case of an applicant 
under reciprocity. 

(a) Any person, eighteen {18) years of age or 
more, who desires to practice the science of 
embalming in this state, files application there
for, meets the requirements of the law and this 
Board, and possesses such qualification to enter 
into apprenticeship training, may be registered 
as an apprentice. Apprenticeship for a license 
to practice the science of embalming must be 
served by the person after graduation from a 
school or college of mortuary science. Applicant 
shall pay a fee not to exceed Ten Dollars {$10) 
at the time he requests such apprenticeship reg
istration. 

(1) An applicant for a license to practice the 
science of embalming who attains a grade of 
70% or higher on the written examination given 
by the Board upon payment of a fee not to 
exceed Ten Dollars {$10) therefor, shall be regis
tered as an apprentice within six (6) months of 
such examination. 

(b) Each registered apprentice embalmer 
shall be issued a certificate of apprenticeship or 
other means of apprenticeship identification by 
the Board to be served in the State of Texas. 
During the period of apprenticeship he shall 
assist in embalming a minimum of sixty (60) 
dead human bodies, six (6) of which bodies the 
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apprentice shall embalm without aid but in the 
immediate presence and under the personal su
pervision of an embalmer duly and currently 
licensed in the State of Texas. No more than 
two (2) apprentices may receive credit due for 
work on any one body. 

(c) An apprentice embalmer must·' report 
within ten (10) days after the end of each month 
each separate case handled by him or with 
which he has 1assisted in handling. Each such 
report shall be certified by the licensee under 
whom the apprentice performed his work. 
Throughout the period of apprenticeship, the 
apprentice shall report on at least one (1) such 
case of embalming each calendar month, within 
the month. In any month in which he did not 
embalm at least one (1) case under the direction 
of a licensed embalmer, a report shall be made 
to the Board notwithstanding. 
2. Apprentice for Funeral Director: The term 

of apprenticeship for a funeral director's license 
shall be a period of not less than twelve · (12) 
months, and may be served concurrently with 
apprenticeship for an embalmer's license; how
ever, apprenticeship must be served in twelve (12) 
consecutive months. A person desiring to become 
an apprentice funeral director shall make applica
tion to the Board on a form provided by the 
Board, and if the Board desires, he shall appear 
before at least one (1) member of the Board, or a 
designated representative thereof, for approval of 
his application, subject to review of it by the 
entire Board. Applicant must be not less than 
eighteen (18) years of age and have completed the 
educational requirements prescribed for a funeral 
director, except an applicant for a funeral di
rector's license may elect to serve apprenticeship 
therefor in like manner to that of one who has 
applied for a license to practice the science of 
embalming, by serving one (1) year of apprentice
ship prior to completing a course of study in 
funeral directing prescribed by the Board and 
graduating from a school of embalming or college 
of mortuary science. The application for registra
tion shall be sworn to and accompanied by a fee of 
not to exceed Ten Dollars ($10). If the application 
is accepted, applicant will be issued a certificate of 
apprenticeship registration upon determination by 
the Board that his qualifications are satisfactory. 

(a) An applicant for a funeral director's 
license and the examination therefor who has 
not completed one (1) year of apprenticeship 
prior to graduation from a school of embalming 
or college of mortuary science shall be admitted 
to apprenticeship only in the event he shall have 
attained a grade of 70% or higher on the written 
and practical examination given by the Board, 
and the payment of a fee of not to exceed Ten 
Dollars ($10) therefor, whereupon he shall be 
registered as an apprentice. Provided, however, 
applicant must register as an apprentice within 
six (6) months of such examination. 

(b) An apprentice funeral director must re
port within ten (10) days after the end of each 
month each separate case with which he has 
assisted in handling. Each such report. shall be 
certified to by the licensee under whom the 
apprentice performed the work. Throughout 
the period of apprenticeship the apprentice shall 
report on at least one (1) such case each calen
dar month, within the month. In any month 
within which he did not assist a funeral director 
in handling a funeral, a report shall be made to 
the Board notwithstanding. 

(c) During the course of apprenticeship each 
apprentice shall assist a licensed funeral director 
in this state to prepare, other than by embalm
ing, and to make final disposition of not less 
than sixty (60) dead human bodies, six (6) of 
which bodies the apprentice shall handle after 
the first six months of the apprenticeship. No 
more than two (2) apprentices may receive cred
it for work done on any one body. 
3. Annual renewal apprenticeship certificate: 

Each certificate of apprenticeship issued by the 
Board to an apprentice embalmer· or apprentice 
funeral director must be renewed on the first day 
of January of each year and will be renewed upon 
payment by the apprentice of a renewal fee not to 
exceed Ten Dollars ($10), provided the apprentice 
has observed the rules and regulations of the 
Board with respect to his apprenticeship. Notice 
shall be mailed, during the month of December 
each year, to each registered apprentice at his last 
known address, notifying him that the renewal fee 
is due. If the renewal fee is not paid on or before 
the 31st day of January in the year in which it 
became due, a penalty in the sum of not to exceed 
Ten Dollars ($10) will be added to the renewal fee 
of each certificate when paid. Thirty (30) days 
after the grace period as above provided, if said 
annual renewal fee and penalty still remain un
paid, it shall be . the duty of the Board, acting 
through its Secretary, to suspend his certificate 
for nonpayment of the annual renewal fee and to 
notify such apprentice of such suspension by regis
tered mail, addressed to his last known address. 
If the said renewal fee and penalty is not then 
paid within ninety (90) days from the date of such 
notice of suspension, the Board shall then cancel 
such certificate. Provided, however, after an ap
prentice certificate has been cancelled, the appren
tice may apply for reinstatement within eighteen 
(18) months from the date such apprentice certifi
cate was cancelled and the Board may reinstate 
said apprentice provided he meets all other re
quirements of the Board. It is provided that the 
registration fee of any apprentice who is actively 
engaged in the military service of the United 
States may be remitted for the duration of such 
service or for such fees and such time as the Board 
may deem advisable upon presentation of proper 
evidence required by the Board. 
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3a. Th~ board. ?Y rule shall adopt a system 

und.er whiCh certificates expire on various dates 
durmg th~ year. The date for sending notice that 
payment IS ?ue, the dates of the grace period, the 
date on. whiCh penalty attaches, and the date for 
suspen.swn due to nonpayment shall be adjusted 
acc~rd1?gly. Fo: the year in which the certificate 
expiration date IS changed, certification fees pay
abl7 on January 1 shall be prorated on a monthly 
basis so t~at each certif!c~te .holder shall pay only 
that portion of the certifiCation fee which is allo
cabl~ .to th~ nu~ber of months during which the 
certificate IS vahd. On renewal of the certificate 
on the new expiration date the total renewal fee is 
payable. · 

4. N?tifi~ation of the Board upon entry into 
apprenticeship: When an apprentice enters the 
employ of a licensed embalmer or funeral director 
he shall immediately notify the Board the nam~ 
and place of business of the licensed embalmer or 
funeral director whose service he has entered and 
the name of the funeral director or embalmer 
under whom he will train, and such notification 
shall be signed by the embalmer or funeral di
rector in each case. If at any time thereafter such 
apprentice leaves the employ of the licensed em
balmer or funeral director whose services he has 
entered, the said licensed embalmer or funeral 
director shall give to such apprentice an affidavit 
showing the length of time he has served as an 
apprentice with him and the number of cases 
handled while so employed; the original of said 
affidavit shall be filed with the Board and made a 
matter of record, and a copy shall be furnished to 
the apprentice. The Board shall furnish report 
forms to be used by each apprentice. 

(a) Any apprentice registration shall be can
celled, and the applicant required to re-register, 
including paying the required fees, for failure to 
pass the Board's examination of such apprentice 
after only part of the apprenticeship has been 
completed. Provided, however, such applicant 
shall be given credit for apprenticeship time 
served under the cancelled license in any new 
registration. 
5. Certificate of Apprenticeship may be sus

pended or revoked as provided and set forth in 
Section 3, subsection H. 
E. Any person engaged or desiring to engage in 

the practice of embalming or funeral directing in 
this state, in connection with the care and disposition 
of dead human bodies, shall make written applica
tion to the Board for a license accompanying same 
with a fee not to exceed Fifty Dollars ($50). The 
license or licenses when issued shall be signed by a 
majority of the Board and shall authorize the licen
see to practice the science of embalming and/or 
funeral directing. All licenses shall be registered in 
the office of the County Clerk in any county in 
which the holder thereof resides and practices em
balming and/or funeral directing and shall be dis-

played conspicuously in the place of business. Every 
licensed embalmer and/or funeral director who de
sires to continue his practice shall biennially pay to 
the Secretary of the said Board a fee not to exceed 
Forty Dollars ($40) for the renewal of each funeral 
director's license and each embalmer's license. Said 
license shall become due and payable biennially on 
the 31st day of May, and the Board will give written 
notice on or before April 1st, of each year that the 
license fees are due and payable. 

When a licensee under this Act shall fail to pay his 
biennial registration fee, it shall be the duty of the 
Board to notify such licensee at his last known 
address that his biennial registration fee is due and 
unpaid and that a penalty equal to the amount of 
the registration fee has been added. If such fee and 
penalty are not paid within thirty (30) days after 
notification by regular mail, it shall be the duty of 
the Board to suspend the license and notify the 
licensee by certified mail,_ return receipt requested, 
of such suspension. Ninety (90) days after the 
Board shall have declared a license suspended, as 
provided herein, the license shall be automatically 
cancelled and the Board may thereafter refuse to 
reinstate the licensee until the applicant has passed 
a regular examination for license as provided in this 
Act. If any license issued under this Act shall be 
lost or destroyed, the holder of any such license may 
present his application for duplicate license to the 
State Board of Morticians, on a form to be pre
scribed by the Board, together with his affidavit of 
such loss or destruction, and that he is the same 
person to whom such license was issued, and such 
other information concerning its loss or destruction 
as the State Board of Morticians shall require, and 
shall, upon payment of a fee not to exceed Ten 
Dollars ($10), as determined by the Board, be grant
ed a duplicate license. The Board shall adopt rules 
to carry out the biennial licensing system. 

1. Any license that has been cancelled, sus
pended or lapsed for a period of five (5) years or 
more may be reinstated only after the applicant 
shall have passed a written and practical examina
tion by the Board on embalming and/or a written 
examination on funeral directing. 

2. The board by rule shall adopt a system 
under which licenses expire on various dates dur
ing the year. All dates for sending notice regard
ing payment of fees and dates for license suspen
sion for nonpayment shall be adjusted accordingly. 
For the year in which the license expiration date is 
changed, license fees payable on May 31 shall be 
prorated on a monthly basis so that each licensee 
shall pay only that portion of the license fee which 
is allocable to the number of months during which 
the license is valid. On renewal of the license on 
the new expiration date, the total license renewal 
fee is payable. 
F. (1) On a reciprocal basis with other states, 

countries·, or territories the Board may issue, without 
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examination, a license to an applicant who has a 
corresponding certificate or license issued by another 
state, country, or territory having standards for the 
license that are at least substantially equivalent to 
those of this state and who pays a fee of Fifty 
Dollars ($50). The person's application shall be ac
companied by an affidavit made by the President or 
Secretary of the Board of Mortician Examiners 
which issued the license, or by a duly constituted 
registration officer of the state, country, or territory 
by which the certificate or license was granted, and 
on which the application for registration in Texas is 
based, reciting that the accompanying certificate or 
license has not been cancelled, suspended or revoked, 
and that the statement of the qualifications made in 
the application for a license in Texas is true and 
correct. Applicants for a license under the provi-

. sions of this Act shall subscribe to an oath in writing 
before an officer authorized by law to administer 
oaths, which shall be a part of such application, 
stating that the license, certificate, or authority un
der which the applicant practiced as a funeral di
rector or embalmer in the state, country, or territory 
from which the applicant removed, was at the time 
of such removal in full force and effect and not 
cancelled or suspended or revoked. Said application 
shall also state that the applicant is the identical 
person to whom the said certificate, license, or com
mission was issued, and that no proceeding has been 
instituted against the applicant for the cancellation, 
suspension or revocation of such certificate or license 
in the state, country, or territory in which the same 
was issued; and that no prosecution is pending 
against the applicant in any state or federal court 
for any offense which, under the laws of the State 
of Texas, is a felony, or is a misdemeanor related to 
the practice of embalming or funeral directing. 

(2) Licenses granted under this subsection shall be 
on the following basis: Before a license is granted, 
the applicant shall receive a temporary permit good 
for one (1) year from date of issuance by the Board. 
At the end of one (1) year, the holder of said 
temporary permit shall again be considered by the 
Board, and if his application for license has been 
maintained and he meets all other requirements, the 
Board may grant said applicant a license. 

[See Compact Edition, Volume 4 for text of G] 

H. · The State Board of Morticians may seek ap
propriate injunctive relief against a funeral estab
lishment, licensed embalmer, or funeral director who 
fails to comply with any provision of this Act. This 
Act does not affect any remedy or enforcement 
power under other laws. The State Board of Morti
cians may revoke, suspend, or place on probation any 
licensed funeral director and/or embalmer, or ap
prentice and may refuse to license or admit persons 
to examination for any of the following reasons all 
of which are offenses as provided in Section 6A of 
this Act: 

1. The presentation to the Board of any 
license, certificate, or diploma which was illegally 
or fraudulently obtained, or when fraud or decep
tion has been practiced in passing the examina
tion; 

2. Conviction of a crime of the grade of a 
felony or of a misdemeanor that is related to the 
practice of embalming or funeral directing; 

3. Being unfit to practice as a funeral director 
and/or embalmer by reason of insanity and having 
been adjudged by a court of competent jurisdic
tion to be of unsound mind; 

4. The use of any statement that misleads or 
deceives the public, including but not limited to 
false or misleading statements regarding (1) any 
legal, religious, or cemetery requirement for fu
neral merchandise or funeral services, (2) the pre
servative qualities of funeral merchandise or fu
neral services in preventing or substantially delay
ing natural decomposition or decay of human re
mains, (3) the airtight or watertight properties of 
a casket or outer enclosure, or (4) representations 
as to licensed personnel in the operation of a 
funeral establishment; 

5. The purchase, sale, barter, or use, or any 
offer to purchase, sell, barter, or use any license, 
certificate, or transcript of license or certificate, in 
or incident to an application to the Board of 
Morticians for license to practice as a funeral 
director and/or embalmer; 

6. Altering, with fraudulent intent, any funer
al director and/or embalmer license, certificate, or 
transcript of license or certificate; 

7. The use of any funeral director and/or em
balmer license, certificate, diploma, or transcript 
of any such funeral director and/or embalmer 
license, certificate, or diploma, which has been 
fraudulently purchased, issued, counterfeited, or 
materially altered; 

8. The impersonation of, or acting as proxy 
for, another in any examination required by this 
Act for a funeral director and/ or embalmer 
license; 

9. The impersonation of a licensed funeral di
rector or embalmer as authorized hereunder, or 
permitting, or allowing another to use his license, 
or certificate to practice as a funeral director or 
embalmer in this state; 

10. Using profane, indecent or obscene lan
guage within the immediate hearing of the family 
or relatives of a decedent, in proximity to a de
ceased person whose body has not yet been in
terred or otherwise disposed of; or the indecent 
exposure of a dead human body; 

11. Taking custody of, embalming, or refusing 
to promptly surrender a dead human body to a 
person or his agent authorized to make funeral 
arrangements for the deceased or embalming a 
body without the express written or oral permis
sion of a person authorized to make funeral ar-



3675 HEALTH-PUBLIC Art. 4582b 
rangements for the deceased or without making a 
documented reasonable effort over a period of at 
least two (2) hours to obtain the permission· 

1~ .. Wilfully making any false statement on ~ 
certifiCate of death; 

13. ~mployment ~irectly or indirectly of any 
apprentice, agent, assistant, embalmer, funeral di
recto:, empl~yee, or other person on a part or 
full-ti?l~ .basi~, ~r .on commission, for the purpose 
?f sohcitmg mdivlduals or institutions by whose 
mfluence dead human bodies may be turned over 
to a particular funeral director or embalmer· 

' 14. Presentation of false certification of work 
done as an apprentice on apprenticeship records; 

15. Unfitness by reason of present drug addic
tion; 

16. Whenever a licensee, apprentice, or any 
other person, whether employee, agent or repre
sentative, or one in any manner associated with a 
funeral establishment shall engage in solicitation 
as defined in this Act; 

17. Failure by the Funeral Director in Charge 
to provide licensed personnel for attendance, di
rection, or personal supervision for a "first call," 
as that term is defined in this Act; 

18. Failure by a funeral director or embalmer 
to inform customers by a written notice on or near 
the casket of the different colors in which the 
three least expensive caskets displayed are availa
ble; or failure by the funeral director or embalm
er to provide a casket in an available color re
quested by a customer if the customer has ex
pressed an intent to purchase the casket and if the 
casket can be obtained from regular commercial 
suppliers under normal delivery conditions within 
twelve (12) hours; 

19: Performing acts of funeral directing or em
balming, as those terms are defined in this Act, 
which are outside the licensed scope and authority 
of the licensee; 

20. Engaging in fraudulent or deceptive con
duct in providing funeral services or merchandise 
to a consumer; 

21. Statement or implication by a funeral di
rector or embalmer that a customer's concern with 
the cost of any funeral service or funeral mer
chandise is improper or indicates a lack of respect 
for the deceased; 

22. Failure by any person arranging for funer
al services or merchandise to make available to the 
customer at the time of discussion or selection of 
funeral services or funeral merchandise a printed 
or typewritten list of the retail price of at least 
the following items, provided they are available 
for purchase through the establishment: (a) trans
ferring the deceased to the funeral home; (b) 
embalming; (c) use of facilities for viewing; (d) 
use of facilities for funeral ceremonies; (e) hears
es; (f) limousines; (g) the itemized services of the 

funeral establishment staff; (h) caskets; (i) outer 
enclosures; and which contains the name, address, 
and telephone number of the funeral establish
ment, an effective date for the prices, and a notice 
which reads, "You may choose only the items you 
desire. You will be charged only for the items you 
use. If you have to pay for any items you did not 
specifically ask for, we will explain the reason in 
writing on the memorandum of agreement. 
Please note that there may be charges for such 
items as cemetery fees, flowers, and newspaper 
notices." The person arranging the funeral ser
vice shall make known to the customer the availa
bility of the list and shall provide the list, which 
the customer may keep, before any contractual 
agreement between the parties; 

23. Failure of any person arranging for funer
al services or merchandise to provide each custom
er a written memorandum itemizing the cost of 
funeral services and funeral merchandise selected 
by the customer as enumerated in the price list, 
the requirements of which are set forth in Section 
3, Subsection H(22) of this Act; each amount paid 
or owed to another on behalf of the customer; 
each fee for the cost of advancing funds or becom
ing indebted to another on behalf of the customer; 
and including the name, address, and telephone 
number of the funeral establishment and the fol
lowing notice: "Charges are only for those items 
that are used. If the type of funeral selected 
requires extra items, we will explain the reasons 
in writing on this memorandum." Provided, how
ever, that any person arranging for funeral serv
ices on merchandise may satisfy the itemization 
requirements of this Subsection H(23) by provid
ing prices to the purchaser on a component or unit 
pricing basis that provides a discount to the pur
chaser if any component or unit is declined or if all 
components or units are selected. The written 
memorandum shall also include the name, maili~g 
address, and telephone number of the State Board 
of Morticians and a statement indicating that 
complaints can be directed to the Board; 

24. Restricting, hindering, or attempting to re
strict or hinder (1) the advertising or disclosure of 
prices and other information regarding the availa
bility of funeral services and funeral merchandise 
that is not unfair or deceptive to consumers, or (2) 
agreements for funeral services between any con
sumer or group of consumers and funeral directors 
or embalmers; 

25. Failure to retain and make available to the 
State Board of Morticians, upon request, copies of 
all price lists, written notices, and memoranda of 
agreement required by this article for two years 
after the date of their distribution or signing. 

[See Compact Edition, Volume 4 for text of I] 

J. Repealed by Acts 1979, 66th Leg., p. 1249, ch. 
592, § 11, eff. Sept. 1, 1979. 
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Funeral Establishments 

Sec. 4. 

[See Compact Edition, Volume 4 for text of A 
and B) 

C. Each funeral establishment shall be required 
to have a physical plant, equipment and personnel 
consisting of the following: 

1. Some facilities in which funeral services 
may be conducted; 

2. A physical plant which meets building stan
dards and fire safety standards of the state and of 
the municipality in which the establishment is 
located; 

3. Access to rolling stock consisting of at least 
one motor hearse; 

4. A preparation room containing an operating 
table, sewer facilities, hot and cold running water, 
and other facilities necessary to comply with the 
sanitary code of the state and the municipality in 
which the room is located; 

5. A display containing sufficient merchandise 
to permit reasonable selection, including five (5) or 
more adult caskets, provided that the least expen
sive casket offered for sale by a funeral establish
ment must be displayed in the same general man
ner as other caskets are displayed; 

6. Sufficient licensed personnel who will be 
available to conduct the operation of the funeral 
establishment; 

7. A physical plant located at a fixed place, 
and not located on any tax-exempt property or 
cemetery; and 

8. ·A physical plant which meets the health 
standards or health ordinances of the state and of 
the municipality in which the establishment is 
located. 
It is expressly provided, however, that an estab

lishment which functions solely as a commercial 
embalmer, as that term is defined in this Act, shall 
have a commercial embalmers establishment license, 
but shall not be required to meet the requirements 
of subsections 1 and 5 of this paragraph C. 

D. 1. The Board may initiate formal complaint 
or other action against a funeral establishment or in 
regard to the license of a funeral establishment only 
upon the following grounds: 

[See Compact Edition, Volume 4 for text of 
l(a) to l(e)] 

2. As to asserted violations of provisions of this 
Section, the Board shall have the following powers, 
rights and duties: 

(a) The Board may, in any case, require a sworn 
statement setting forth matter complained of as a 
condition to taking further action. 

(b) The Board shall cause an investigation to be 
made whenever a complaint is filed with or by the 
Board. · 

(c) As to the licenses of funeral establishments, 
except when the accused admits a violation and 
agrees in writing to a judgment of the Board 
suspending or revoking the license in question or 
placing the accused on probation, the Board shall 
have no power or authority to suspend or.revoke 
the license of the accused. However, the Board 
shall have the right ·to initiate a civil action in a 
District Court in the county in which the accused 
resides for the purpose of seeking a revocation or 
suspension of such license or probationary action 
or fine all as hereinafter provided. 

If the Board shall be of the opinion that the 
license of the accused should be revoked or sus
pended for a period not to exceed three years, and 
if the accused will accept a decision of the Board 
to such effect, it shall prepare a formal judgment 
and submit the same to him; and upon his agree
ment to its entry, evidenced by memorandum in 
writing signed and acknowledged by him, the 
Board shall enter judgment accordingly and the 
same shall have the force and effect of a judg
ment of the District Court of the county of the 
residence of the accused. A copy of the judgment, 
together with a copy of the complaint, shall be 
mailed to the clerk of the District Court of the 
county of residence of the accused for entry in the 
minutes of the court. 

(d) The term "Accusation" or "Complaint" shall 
embrace all complaints brought before the Board. 
By the terms "civil suit," "court action" or "for
mal complaint" is meant the pleading by which 
disciplinary action is instituted by the Board in a 
District Court of this state. 

The Texas rules of civil procedure shall govern 
the procedure in all proceedings under. Civil Ac
tions (Formal Complaint). 

The District Attorney or the County Attorney 
of the county of residence of the accused licensee 
as defendant, or the Attorney General or such 
counsel as the Board may designate shall rep
resent the Board as it shall determine. 

The formal complaint shall be the pleading by 
which the proceeding is instituted. The formal 
complaint shall be filed in the name of the Texas 
State Board of Morticians as plaintiff against the 
accused licensee as defendant and shall set forth 
the violation with which the defendant is charged. 
The prayer may be that the defendant "be placed 
on probation or his (its) license suspended or re
voked or he (it) be fined as the facts shall war
rant." 

The answer of the defendant to the formal 
complaint shall either admit or deny each allega
tion of the petition, except where the defendant is 
unable to admit or deny the allegation, in which 
case defendant shall set forth the reasons he (it) 
cannot admit or deny. 

Proceedings under formal complaint shall be 
entitled to preferred setting at the request of 
either party. 
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If the court shall find from the evidence in a 

case _tried _without a jury, or from the verdict of 
th: JUry, If there be one, that the defendant is 
gmlty_ of no viol~tion, he shal~ enter judgment so 
declart.ng and dtsmiss the complaint; but if he 
shall fmd the defendant guilty, he shall determine 
~heth;r the _party shall be {a) placed under proba
tion (m whiCh case he shall specify the terms 
thereof), ~b) the license suspended (in which case 
he shall ftx the term of suspension), (c) the license 
revoked, or (d) fined (in which case he shall set the 
amoun_t thereof); and he shall enter the judgment 
accordmgly. If the judgment be one finding the 
defendant guilty as aforesaid, it shall direct trans
mittal _of certified copies of the judgment and 
complamt to the Secretary of the Board of Morti
cians; and the latter shall make proper notation 
on the membership rolls. 

At any time after the expiration of one year 
from the date of final judgment or revocation of a 
license, such party may petition the District Court 
of the county of his residence for reinstatement. 
Notice of such action shall be given to the Secre
tary of the State Board of Morticians. 

The Board shall have the right to institute an 
action in . its own name to enjoin the violation of 
any of the provisions of this Section. Said action 
for an injunction shall be in addition to any other 
action, proceeding, or remedy recognized by law. 
The Board shall be represented by counsel desig
nated by it, or, by the Attorney General and/or 
County and District Attorney of this state. · 

Any fine imposed on the accused through judi
cial proceedings shall be no less than Two Hun
dred Dollars ($200) nor more than Two Thousand 
Dollars ($2,000). Any fines collected by the court 
shall be deposited in the General Fund of the 
State of Texas. 

[See Compact Edition, Volume 4 for text of 4E 
to 5] 

Revocation, Cancellation or Suspension of Licenses of Funeral 
Directors, Embalmers and Apprentices 

Sec. 6. The State Board of Morticians shall have 
the right to cancel, revoke, or suspend or place on 
probation the license of any individual person li
censed under this Act as provided by subparagraph 
H of Section 3 above. 

Proceedings under this Section shall be initiated 
by filing charges with the State Board of Morticians 
in writing and under oath. Said charges may be 
made by any person or persons. The President of 
the State Board of Morticians shall set a time and 
place for hearing. Upon application, the Board may 
reissue a license to practice as a funeral director or 
embalmer to a person whose license has been can
celled or suspended, but such application, in the case 
of cancellation or revocation, shall not be made prior 
to one (1) year after the cancellation or revocation, 
and shall be made in such a manner and form as the 
Board, may require. 

The State Board shall have the power to appoint 
committees from the membership. The duties of 
any committees appointed from the State Board of 
Morticians membership may consider such matters 
pertaining to the enforcement of this Act as shall be 
referred to such committees, and they shall make 
recommendations to the State Board of Morticians 
with respect thereto. The State Board of Morticians 
shall have the power, and may delegate the said 
power to any committee, to issue subpoenas,1 duces 
tecum, and to compel the attendance of witnesses, 
the production of books, records and documents, to 
administer oaths, and to take testimony concerning 
all matters within its jurisdiction. The determina
tion shall be founded on sufficient legal evidence to 
sustain it. The State Board of Morticians shall have 
the right to institute an action in its own name to 
enjoin the violation of any of the provisions of this 
Act. Said action for an injunction shall be in addi
tion to any other action,. proceeding, or remedy au
thorized by law. The State Board of Morticians 
shall be represented by the Attorney General and/or 
the County or District Attorneys of this state, or 
counsel designated and empowered by the Board. 
Before entering any order cancelling, suspending, 
refusing to renew, or revoking a license to practice 
as a funeral director and/or embalmer, the Board 
shall hold a hearing in accordance with the proce
dure as set forth in this Act. 

The provisions of this Section shall not apply to 
funeral establishments or licenses pertaining to fu
neral establishments. 

1 So in enrolled bill. 

Offenses 

Sec. 6A. A person commits an offense if the 
person: 

(1) acts or holds himself out as a funeral di
rector, embalmer, or apprentice, as those terms 
are defined in this Act, without being properly 
licensed under this Act or shall make a "first call" 
without the authorization or supervision as provid
ed in Section 1C of this Act; 

(2) is a licensed funeral director or embalmer 
and engages in a funeral practice that is grounds 
for suspension or revocation of the person's 
license. 

[See Compact Edition, Volume 4 for text of 6B] 

Administrative Procedure and Texas Register Act 

Sec. 6C. (a) A person who is denied a license or 
certificate by the Board is entitled to a hearing 
before the Board in accordance with the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes), if 
the person requests the hearing in writing. 

(b) k. proceeding conducted by the Board relating 
to the suspension or revocation of a license or certifi
cate is governed by the Administrative Procedure 
and Texas Register Act. Judicial review of the 
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proceeding is by trial de novo and is governed by the 
Administrative Procedure and Texas Register Act. 

Complaints 

Sec. 6D. (a) The Board shall investigate and 
keep an information file about each complaint re
ceived by the Board relating to a funeral director, 
embalmer, apprentice, or funeral establishment. 

(b) The Board shall include in each information 
file a description of the complaint, the date on which 
the complaint was filed, the name of the complain
ant, a description of any information obtained by the 
Board after investigating the complaint, a descrip
tion and date of any formal actions taken by the 
Board relating to the complaint, a description of the 
current status of the complaint, and other informa
tion that the Board considers appropriate. 

(c)_ The Board, at least as frequently as quarterly, 
shall notify the complainant of the status of the 
complaint until the complaint is finally resolved. 

(d) The information file, except for information in 
the file obtained by the Board after investigating 
the complaint, is public information. The informa
tion obtained after investigating the complaint is not 
public information. 

(e) If a person files a complaint with the Board 
relating to a licensed funeral director, embalmer, or 
funeral establishment, the Board shall furnish to the 
person an explanation of the remedies that are avail
able to the person under this Act and information 
about appropriate state or local agencies or officials 
with which the person may file a complaint. 

(f) The Board shall employ at least one person 
who is a licensed private investigator under the laws 
of this state and who is not regulated under this Act. 
The private investigator may investigate complaints 
of consumer interest and other complaints received 
by the Board. 

Consumer Information 

Sec. 6E. (a) The Board shall prepare information 
of consumer interest explaining matters relating to 
funerals, describing the regulatory functions of the 
Board, and describing the Board's procedures by 
which consumer complaints are filed with and re
solved by the Board. 

(b) The Board shall disseminate the information 
to the general public. 

Ex Parte Communications 

Sec. 6F. The members and employees of the 
Board are subject to the provisions of the Adminis
trative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil 
Statutes), relating to ex parte communications. 

Penalty 

Sec. 7. (a) An offense under Section 6A of this 
Act is a Class B misdemeanor. 

(b) The Board may file a complaint with the ap
propriate governmental authorities to begin prosecu
tion of a person who commits an offense under 
Section 6A of this Act. The State Board of Morti
cians or any adversely affected party may sue a 
funeral establishment or licensed embalmer or fu
neral director who fails to comply with any provision 
of this Act for appropriate injunctive relief. This 
Act does not affect a remedy or enforcement power 
under other laws. Any person who practices as a 
funeral director, embalmer or apprentice in violation 
of any provisions of this Act shall be fined not less 
than Fifty Dollars ($50) nor more than Five Hun
dred Dollars ($500) or shall be imprisoned in the 
county jail for . not more than thirty (30) days, or 
both. Each day of such practice shall constitute a 
separate offense. 

[See Compact Edition, Volume 4 for text of 8] 
[Amended by Acts 1977, 65th Leg., p. 859, ch. 324, §§ 1 to 3, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1834; ch. 735, 
§ 2.013, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1233, 
ch. 592, §§ 1 to 8, eff. Sept. 1, 1979.] · 

Sections 9 and 10 of the 1979 amendatory act provided: 
"Sec, 9. <al A person holding office as a member. of the State Board of 

Morticians on the effective date of this Act continues to hold the office for the 
term for which the member was originally appointed. 

"(b) The governor shall make Initial appointments of three public members, 
one for a term expiring on January 31, 1981, one for a term expiring on January 
31, 1983, and one for. a term expiring on January 31, 1985. The additional 
public member shall be appointed upon expiration of the term of one Incumbent 
funeral industry member on May 31, 1981. 

· "(c) .. The terms of office of the appointees who fill the offices of Incumbent 
members whose terms expire on May 31, 1981, and May 31, 1983, shall expire 
on January 31, 1987, and January 31, 1989, respectively. 
· . ·"Sec. 10. This board shall promulgate no rule or regulation requiring em
balming. No other state agency shall promulgate or enforce a rule or regulation 
requiring embalming without a finding that such rule or regulation Is necessary 
to protect the public health." · 

Article 

CHAPTER THIRTEEN. ANATOMICAL 
BOARD 

4583a. Application of Sunset Act. 
4590-2a. Kidney Donation by Mentally Retarded Person. 
4590-4. Justice of the Peace or Medical Examiner; Permitting 

Removal of Corneal Tissue. 
4590-5. Eye Enucleation for Anatomical Donations. 

Art. 4583. Board and Duties 
The professor of anatomy and the. professor of 

surgery . of each of the medical schools or colleges, 
and two professors from each chiropractic school or 
college now incorporated, and of the several medical, 
chiropractic, and dental schools and colleges which 
may hereafter be incorporated in this State are 
constituted a board, to be known as the Anatomical 
Board of the State of Texas, for the distribution and 
delivery of dead human bodies, hereinafter describ
ed, to and among such institutions as, under the 
provisions of this law, are entitled thereto. The 
board shall have power to establish rules and regula
tions for its government, and to appoint and remove 
proper officers of such board, and shall keep full and 
complete minutes of its transactions. Records suffi
cient for identification shall also be kept, under its 
direction, of all bodies received and distributed by 
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s~id ?oard and _of persons to whom the same may be 
distr1b~ted, whiCh ~inutes and records shall be open 
at all times to the mspection of each member of said 
board and of any district attorney or county attor
ney of this State. 
[Amended by Acts 1977, 65th Leg. p. 147 ch. 72 § 1 eff. 
April 25, 1977.] ' ' ' ' 

Art. 4583a. Application of Sunset Act 
The Anatomical Board of the State of Texas is 

subject to the Texas Sunset Act· 1 and unless contin
ued in existence as provided by that Act the board is 
abolished effective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1848, ch. 735, § 2.112, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art .. 4585. Distribution of Bodies to Institutions 
The board, or their duly authorized agents, may 

take and receive such bodies so delivered as afore
sai~, and shall, upon receiving them, distribute and 
dehv:~ them to and among the schools, colleges, 
physicians and surgeons aforesaid, including chiro
practic colleges, in the manner following: Those 
bodies needed for lecture and demonstration in the 
said incorporated schools and colleges shall first be 
supplied; the remaining bodies shall then be distrib
uted proportionately and equitably, the number as
signed to each to be based upon the number of 
students receiving instruction or demonstration in 
normal or morbid anatomy and operative surgery, 
which number shall be certified by the dean of each 
school or college to the board at such times as it may 
direct. Instead of receiving and delivering said bod
ies themselves through their agent or servant, the 
said board may, from time to time, either directly or 
by their designated officer or agent authorize physi
cians and surgeons to receive them, and the number 
which each shall receive. 
[Amended by Acts 1977, 65th Leg., p. 147, ch. 72, § 2, eff. 
April 25, 1977.] 

Art. 4590-2. Anatomical Gift Act 
[See Compact Edition, Volume 4 for text of 1] 

Definitions 

Sec. 2. 

[See Compact Edition, Volume 4 for text of 
· 2(a) to 2(h)] 

(i) "Eye Bank" means a nonprofit corporation, 
chartered under the laws of Texas, to obtain, 
store, and distribute donor eyes to be used by 
ophthalmologists for corneal transplants, for re
search, or for other medical purposes. 
[See Compact Edition, Volume 4 for text of 3] 

Persons who May Become Donees, and Purposes for Which 
Anatomical Gifts May be Made 

Sec. 4. The following persons may become do
nees of gifts of bodies or parts thereof for the 
purposes stated: 

[See Compact Edition, Volume 4 for text of 4(1)] 
(2) any accredited medical, chiropractic, or den

tal school, college or university for education, re
search, advancement of medical or dental science 
or therapy; or 

[See Compact Edition, Volume 4 for text of 4(3)] 
(4) any individual specified by a licensed physi

cian for therapy or transplantation needed by him; 
or 

(5) any eye bank whose medical activities are 
directed by a licensed physician or surgeon. 
[See Compact Edition, Volume 4 for text of 5 

to 8] 
[Amended by Acts 1977, 65th Leg., p. 28, ch. 12, §§ 5, 6, eff. 
March 10, 1977; Acts 1977, 65th Leg., p. 148, ch. 72, § 3, 
eff. April 25, 1977.] 

Art. 4590-2a. Kidney Donation by Mentally Re
tarded Person 

Sec. 1. (a) "Mentally. retarded" as used in this 
Act means a person who is mentally retarded pursu
ant to the terms and provisions of the Mentally 
Retarded Persons Act of 1977 (Article 5547-300, 
Vernon's Texas Civil Statutes). 

(b) The guardian of the person of a mentally 
retarded ward, 12 chronological years of age or 
more, may petition a district court which has juris
diction of the guardian for an order authorizing said 
ward to donate one of his or her two kidneys to a 
father, mother, son, daughter, sister, or brother as 
hereinafter set out. 

Sec. 2. (a) The court shall hold a hearing on the 
petition. An attorney ad litem and a guardian ad 
litem, neither of which shall be related to the ward 
within the second degree by consanguinity, shall be 
appointed by the court to represent the interest of 
the prospective donor. 

(b) Petitioners shall have the burden of establish
ing good cause for the kidney donation by establish
ing the statutory prerequisites set out herein. The 
court may enter an order authorizing the kidney 
donation if it is established that: (1) the guardian of 
the prospective donor consents to the donation; (2) 
the prospective donor assents to the kidney trans
plant; (3) absent the transplant the donee will soon 
die or suffer severe and progressive deterioration; 
and with the transplant the donee will probably 
benefit substantially; (4) there are no medically 
preferable alternatives to a kidney transplant for 
the donee; (5) the risks of the operation and the 
long-term risks are minimal to the donor, and the 
donor will not likely suffer psychological harm; and 
(6) the transplant will promote the proposed donor's 
best interests. 

(c) Within seven days of the hearing, the court 
shall conduct an "in chambers" interview with the 
mentally retarded ward, out of the presence of the 
guardian, to determine whether the prospective do-
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nor assents to the donation. If the court deems it 
necessary, it may order a comprehensive diagnosis 
and evaluation, described in Section 3(24), Mentally 
Retarded Persons Act of 1977 (Article 5547-300, 
Vernon's Texas Civil Statutes), to be performed to 
aid the court in evaluating the prospective donor's 
capacity to agree to the donation. 

(d) In order to secure a complete record, the hear
ing shall be adversary in nature. The attorney ad 
litem shall advocate the ward's interest, if any, in 
not being a donor. 

(e) Upon request, any party to a proceeding insti
tuted pursuant to this Act shall be entitled to a 
preferential setting. 
[Acts 1979, 66th Leg., p. 886, ch. 406, §§ 1, 2, eff. Sept. 1, 
1979.] 

Sections 3 and 4 of the 1979 Act provided: 
"Sec. 3. This Act takes effect on September 1, 1979. 
"Sec. 4. If any sentence, paragraph, or section of this Act shall be held 

Invalid or unconstitutional, such holding shall not invalidate any other sentence, 
paragraph, or section hereof, and the legislature hereby expressly dictates that It 
would have passed such remaining sentences, paragraphs, and sections despite 
such Invalidity." 

Art. 4590-4. Justice of the Peace or Medical Ex
aminer; Permitting Removal of Cor
neal Tissue 

Permission to Take Tissue 

Sec. 1. On a request from an authorized official 
of a nonprofit corporation chartered under the laws 
of Texas, to obtain, store, and distribute donor eyes 
to be used by those licensed to practice medicine for 
corneal transplants, for research, or for other medi
cal purposes and whose medical activities are direct
ed by one licensed to practice medicine in Texas, for 
corneal tissue, the justice of the peace or the medical 
examiner may permit the taking of corneal tissue if: 

(1) the decedent from whom the tissue is to be 
taken died under circumstances requiring an in
quest by the justice of the peace or the medical 
examiner; 

(2) no objection by a person listed in Section 2 
of this Act is known by the justice of the peace or 
the medical examiner; and 

(3) the removal of corneal tissue will not inter
fere with the subsequent course of an investiga
tion or autopsy, or alter the postmortem facial 
appearance. 

Objection to Taking 

Sec. 2. Objection may be made known to the 
justice of the peace or the medical examiner by the 
following persons: 

(1) the decedent's spouse; 

(2) if no spouse, the decedent's adult children; 
(3) if no adult children or spouse, the decedent's 

parents; or 

. (4) if no parents, adult children, or spouse, the 
decedent's brothers or sisters. 

Liability for Damages 

Sec. 3. The justice of the peace, the 'medical ex
aminer, and the eye bank official are not liable for 
damages i'n a civil action brought by a person listed 
in Section 2 of this Act who has not objected prior to 
the removal of the corne~il tissue on any theory of 
civil recovery based on a contention that the consent 
of plaintiff was required prior to the removal of 
corneal tissue as authorized by this Act. 
[Acts 1977, 65th Leg., p. 26, ch. 11, §§ 1 to 3, eff. March 10, 
1977.] 

Art. 4590-5. Eye Enucleation for Anatomical Do
nations 

Persons Who May Enucleate Eye as Anatomical Gift 

Sec. 1. Only the following persons may enucleate 
an eye when an eye is an anatomical gift: 

(1) a licensed physician or surgeon; 

(2) a licensed doctor of dental surgery or medi
cal dentistry; 

(3) a licensed embalmer; or · 

(4) a technician supervised by a physician or 
surgeon. 

Eye Enucleation Course 

Sec. 2. All persons, except licensed physicians, 
who perform eye enucleations must complete a 
course in eye enucleation that is taught by an 
ophthalmologist as defined in this Act and must 
possess a certificate showing the fulfillment of this 
requirement. 

Requisites of Course 

Sec. 3. The course must include anatomy and 
physiology of the eye, instruction in maintaining a 
sterile field during the procedure, use of the appro
priate instruments, and sterile procedures for remov
ing the corneal button and preserving it in a pre
servative fluid. 

"Ophthalmologist" Defined 

Sec. 4. "Ophthalmologist" means for the limited 
purpose of this Act one licensed to practice medicine 
who specializes in the treatment of diseases of the 
eye. 
[Acts 1977, 65th Leg., p. 27, ch. 12, §§ 1 to 4, eff. March 10, 
1977.] 

CHAPTER SIXTEEN. BASIC SCIENCES 

Article 

4590c-1. Board of Examiners in Basic Sciences Abolished. 

Art. 4590c. Repealed by Acts 1979, 66th Leg., p. 
1153, ch. 556, eff. Sept. 1, 1979 
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Art. 4590c-1. Board of Examiners 

ences Abolished 
Sec. 1. [Amends art. 4500] 

in Basic Sci- I 

Sec. 2. The State Board of Examiners in the 
Basic Sciences is abolished. The records and other 
property in the custody of the board are transferred 
to the State Board of Controi.l 

Sec. 3. Repealed by Acts 1981, 67th Leg., 1st 
C.S., p. 36, ch. 1, § 6(b), eff. Aug. 5, 1981. 
[Acts 1979, 66th Leg., p. 1153, ch. 556, §§ 2, 3, eff. Sept. 1, 
1979. Amended by Acts 1981, 67th Leg., 1st C.S., p. 36, ch. 
1, § 6(b), eff. Aug. 5, 1981.] 

1 St~te Board of Control abolished and State Purchasing and General Services 
~g~b~1sslon created by Acts 1979, 66th Leg., p. 1908, ch. 773. See, now, art. 

CHAPTER NINETEEN. NUCLEAR AND 
RADIOACTIVE MATERIALS 

4590f-1. Low-Level Radioactive Waste Disposal Authority Act. 

Art. 4590f .. Nuclear and Radioactive 
Sources of Radiation; 
and Registration 

Declaration of Policy 

Materials; 
Licensing 

Sec. 1. It is the policy of the State of Texas in 
furtherance of its responsibility to protect occupa
tional and public health and safety and the environ
ment: 

(1) To institute and maintain a regulatory pro
gram for sources of radiation so as to provide for 
(a) compatibility with the standards and regula
tory programs of the Federal Government, (b) a 
single, effective system of regulation within the 
state, and (c) a system consonant insofar as possi
ble with those of other states; and 

(2) To institute and maintain a program to per
mit development and utilization of sources of radi
ation for peaceful purposes consistent with the 
health and safety of the public and protection of 
the environment. 

Purpose 

Sec. 2. It is the purpose of this Act to effectuate 
the policies set forth in Section 1 by providing for: 

(1) A program of effective regulation of sources 
of radiation for the protection of the occupational 
and public health and safety and the environment; 

(2) A program to promote an orderly regulatory 
pattern within the state, among the states and 
between the Federal Government and the state 
and facilitate intergovernmental cooperation with 
respect to use and regulation of sources of radia
tion to the end that duplication of regulation may 
be minimized; 

(3) A program to establish procedures for as
sumption and performance of certain regulatory 
responsibilities with respect to sources of radia
tion; and 

(4) A program to permit maximum utilization 
of sources of radiation consistent with the health 
and safety of the public and protection of the 
environment. 

Definitions 

Sec. 3. (a) "By-product material" means: 

{1) Any radioactive material (except special nu
clear material) yielded in or made radioactive by 
exposure to the radiation incident to the process of 
producing or utilizing special nuclear material; 
and 

{2) The tailings or wastes produced by or result
ing from the extraction or concentration of ura
nium or thorium from any ore processed primarily 
for its source material content, including discrete 
surface wastes resulting from uranium solution 
extraction processes, and other tailings having 
similar radiological characteristics. 
(b) "Radiation" means one or more of the follow-. . 

mg: 
(1) Gamma and x-rays; alpha and beta particles 

and other atomic or nuclear particles or rays; 
(2) Stimulated emission of radiation from any 

electronic device to such energy density levels as 
to reasonably cause bodily harm; or 

(3) Sonic, ultrasonic, or infrasonic waves from 
any electronic device or resulting from the opera
tion of an electronic circuit in an electronic device 
in the energy range to reasonably cause detectable 
bodily harm. 
(c) "License"-General and Specific. 

(1} "General license" means a license effective 
pursuant to rules promulgated by the Agency 
without the filing of an application to transfer, 
acquire, own, possess or use quantities of, or de
vices or equipment utilizing by-product, source, 
special nuclear materials, or other radioactive ma
terial occurring naturally or produced artificially. 

(2) "Specific license" means a license, issued 
after application, to use, manufacture, produce, 
transfer, receive, acquire, own, possess, process, or 
dispose of quantities of, or devices or equipment 
utilizing by-product, source, special nuclear mate
rials, or other radioactive material occurring natu
rally or produced artificially. 
(d) "Person" means any individual, cm·poration, 

partnership, firm, association, trust, estate, public or 
private institution, group, agency, local government, 
any other state or political subdivision or agency 
thereof, or any other legal entity, and any legal 
successor, representative, agent, or agency of the 
foregoing, other than the Commission and other 
than Federal Government Agencies licensed or ex
empted by the Commission. 

(e) "Source materials" means: 
(1) uranium, thorium, or any other material 

which the Governor declares by order to be source 
material after the Commission has determined the 
material to be such; or 
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(2) ores containing one or more of the foregoing j 
materials, in such concentration as the Governor 
declares by order to be source material after the 
Commission has determined the material in such 
concentration to be source material. 

Agency rule adopted under Subsection (c) of Section 
6 of this Act or any radioactive material that would 
require processing before it could be put to a benefi
cial reuse. The term does not include by-product 
material defined in Subdivision (2) of Subsection (a) 
of Section 3 of this Act or uranium ore. {f) "Special nuclear material" means: 

(1} plutonium, uranium 233, uranium enriched 
in the isotope 233 or in the isotope 235, and any 
other material which the Governor declares by 
order to be special nuclear material after the 
Commission has determined the material to be 
such, but does not include source material; or 

(2) any material artificially enriched by any of 
the foregoing, but does not include source materi
al. 
{g) "Registration" means notification of the 

Agency of an activity involving the operation of 
radiation· producing equipment or the manufacture, 
use, handling, or storage of radioactive material. 
Said notice shall state the location, nature, and scope 
of such operation, manufacture, use, handling, or 
storage. 

(h) "Excessive exposure" means the exposure to 
radiation in excess of the maximum permissible lev
els as provided under rules adopted by the Texas 
Board of Health. 

(i} "Radioactive material" means any material, 
solid, liquid or gas, which emits radiation spontane
ously, whether occurring naturally or produced arti
ficially. 

· {j} "Source of radiation" means any radioactive 
material, or any device or equipment emitting or 
capable or producing radiation, whether intentional 
or incidental. 

(k} "Electronic product" means any manufactured 
product or device or component part of such a prod
uct or device that has an electronic circuit which 
during operation can generate or emit a physical 
field of radiation. 

(J} "Security" means: 

(1) cash deposits; 
(2} surety bonds; 
(3} certificates of deposit; 
(4} deposits of government securities; 
(5} irrevocable letters of credit; or 
(6} other security acceptable to the Agency. 

(m) "Fund" means the Radiation and Perpetual 
Care Fund. 

(n) "Agency" means the Texas Radiation Control 
Agency. 

(o) "Director" means the Director of the Radia
tion Control Program. 

{p) "Commission" means the United States Nucle
ar Regulatory Commission or any successor to that 
agency. 

(q) "Radioactive waste" means any discarded or 
unwanted radioactive material unless exempted by 

(r) "Person affected" means a person: 
(1) who is a resident of a county, or a county 

adjacent to the county, in which nuclear or radio
active materials subject. to this Act are or will be 
located, including any person who is doing busi
ness or who has a legal interest in land in the 
county or adjacent county, and any local govern
ment in the county; and 

(2) who shall demonstrate that he has suffered 
or will suffer actual injury or economic damage. 
(s) "Local government" means a county, an incor

porated city or town, a special district, or other 
political subdivision of the state. 

(t) "Processing" means the storage, extraction of 
materials, transfer, volume reduction, compaction, or 
other separation and preparation of radioactive 
waste for reuse or disposal, including any treatment 
or activity that renders the waste less hazardous, 
safer for transport, ·or amenable to recovery, stor
age, or disposal. 

(u) "Disposal" means isolation or removal of ra
dioactive wastes from mankind and his environment 
with no intention of subsequent retrieval. The term 
does not include emissions and discharges under 
rules of the Agency. 

Texas Radiation Control Agency 

Sec. 4. (a) The Texas Department of Health is 
designated as the Texas R~diation Control Agency. 

(b) The Commissioner of the Texas Department of 
Health shall designate an individual to be Director 
of the Radiation Control Program, who shall per
form the functions vested in the Agency pursuant to 
the provisions of this Act with the exception of the 
issuance of licenses under Section 6B of this Act. 
The Texas Board of Health or the Commissioner, if 
designated by the Board, shall issue licenses under 
Section 6B of this Act. Nothing in this Act shall 
require the licensing or registration under this Act 
of a nuclear reactor facility licensed by the Commis
sion. 

(c) In accordance with the laws of the State of 
Texas, the Agency may employ, compensate, and 
prescribe the powers and duties of such individuals 
as may be necessary to carry out the provisions of 
this Act. 

(d) The Agency shall, for the protection of the 
occupational and public health and safety and the 
environment: 

{1) Develop programs for evaluation of hazards 
associated with use of sources of radiation; 

(2) Develop programs with due regard for com
patibility with federal programs for regulation of 
sources of radiation; 



3683 HEALTH-PUBLIC Art. 4590f 
(3) Formu.la~, adopt! promulgate and repeal 

:ules and g~Ideh~es, which shall provide for licens
mg and registratiOn, relating to control and trans
port of sources of radiation with due regard for 
compatibility with the regulatory programs of the 
Federal Government; 

(4) Issue such orders or modifications thereof as 
may be necessary in connection with proceedings 
under this Act; 

(5) Advise, consult, and cooperate with other 
~gencies of the state, the Federal Government 
other states and interstate agencies, local govern~ 
ments, and with groups concerned with control 
and transport of sources of radiation; 

(6) Have the authority to accept and administer 
loans, grants or other funds or gifts, conditional or 
otherwise, in furtherance of its functions from 
the Federal Government and from other s~urces 
public or private; ' 

(7) Encourage, participate in, or conduct stud
ies, investigations, training, research, and demon
strations relating to control of sources of radia
tion; 

(8) Collect and disseminate information relating 
to control and transport of sources of radiation, 
including: 

(A) Maintenance of a file of all license appli
cations, issuances, denials, amendments, trans
fers, renewals, modifications, suspensions and 
revocations; 

(B) Maintenance of a file of registrants pos
sessing sources of radiation requiring registra
tion under the provisions of this Act and any 
administrative or judicial action pertaining 
thereto; 

(C) Maintenance of a file of all rules and 
guidelines relating to regulation of sources of 
radiation, pending or promulgated, and proceed
ings thereon; and 

(D) Maintenance of a file of all known loca
tions in Texas where radioactive material hae 
been disposed of and where soils or facilities 
have been contaminated, together with any in
formation on inspection reports concerning the 
material disposed of and on radiation levels at 
the locations; 
(9) Have the authority to acquire by purchase, 

gift, or under any other authority of law any 
by-product material as defined in Subdivision (2) 
of Subsection (a) of Section 3 of this Act and fee 
simple title in any land, affected mineral rights, 
and in buildings at which by-product material as 
defined in Subdivision (2) of Subsection (a) of 
Section 3 of this Act has been disposed of and 
abandoned so that it can be managed in a manner 
consistent ~ith public health, safety, and the envi
ronment; 

(9A) Have the authority to acquire,. by purchase 
or gift, fee simple title in any land, affected 

2 West's Tex.Stats. & Codes '81 Supp.-32 

mineral rights, and in buildings at which radioac
tive waste is being or can be disposed of in a 
manner consistent with public health and safety 
and the environment. Property acquired under · 
this subsection shall be dedicated to use only for 
disposing of radioactive waste until the Agency 
determines that another use would not endanger 
the health, safety, or general welfare of the public 
or the environment. All right, title, and interest 
in, of, and to radioactive waste accepted for dis
posal at these facilities shall become the property 
of the state and shall be administered and con
trolled in the name of the state; 

(9B) Have the authority to lease property ac
quired under Subsection (9A) of this section to 
persons to operate sites for disposing of radioac
tive waste. A person's actions in disposing of 
radioactive waste shall be under the direct regula
tion of the Agency and shall be in accordance with 
rules adopted by the Agency; 

(9C) Formulate, adopt, promulgate, and repeal 
rules and guidelines providing for the transport 
and routing of radioactive material within the 
State of Texas; 

(9D) Conduct studies of the need for radioactive 
waste processing and disposal facilities and tech
nologies as considered necessary by the Agency to 
minimize the risks to the public and the environ
ment from the management of radioactive waste; 

(9E) Establish, as considered necessary by the 
Agency, a classification system for radioactive 
waste based on radiological, chemical, and biologi
cal characteristics and on physical state so that 
radioactive wastes can be managed safely and 
compatibly; and 

(9F) Cooperate with and encourage the use of 
interstate compacts, including the Southern States 
Energy Board, for the development of regional 
sites that divide the burden of disposal of radioac
tive waste generated in the region among the 
states; 

(10) Administer the fund in accordance with 
Section 16 of this Act; and 

(11) Prepare and update emergency and envi
ronmental surveillance plans for fixed nuclear fa
cilities within the State of Texas. 

Radiation Advisory Board 

Sec. 5. (a) There is hereby established a Radia
tion Advisory Board· consisting of eighteen (18) 
members. The Governor shall appoint to the Board 
individuals as follows: one (1) from industry, who 
shall be trained in the field of nuclear physics, 
science and/or nuclear engineering; one (1) from 
labor; one (1) from agriculture; one (1) from insur
ance; one (1) engaged in the use and application of 
nuclear physics in medicine; one (1) from public 
safety; one (1) hospital administrator; two (2) rep
resentatives of the general public; three (3) persons 
licensed by the Texas State Board of Medical Exam
iners specializing in: one (1) from nuclear medicine, 
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one (1) from pathology, and one (1) from radiology; 
two (2) representatives from the nuclear utility in
dustry; one (1) representative of the radioactive 
waste processing industry; one (1) representative of 
the petroleum well-servicing industry; one (1) health 
physicist; and one (1) representative from the ura
nium mining industry. A person is not eligible for 
appointment as a representative of the general pub
lic if the person or the person's spouse is engaged in 

··an occupation in the field of health care or is em
plnyed by, participates in the management of, or has, 
other than as a consumer, a financial interest in part 
of the nuclear utility industry or in a business entity 
or other organization that is licensed under Section 
6A or 6B of this Act. Members of the Board hold 
office for staggered terms of six (6) years. Provid
ed, members of the Board shall receive no salary for 
services but may be reimbursed for actual expenses 
incurred in connection with attendance at Board 
meetings or for authorized business of the Board. 

(b) The Advisory Board shall: 
(1) Review and evaluate policies and programs 

of the state relating to radiation; 
(2) Make recommendations to the Agency and 

furnish such technical advice as may be required 
on matters relating to development, utilization, 
and regulation of sources of radiation; 

(3) Review proposed rules and guidelines of the 
Agency relating to regulation of sources of radia
tion and recommend changes in proposed or exist
ing rules and guidelines relating to those matters; 
and 

(4) A majority of the Board shall constitute a 
quorum for the transaction of business. The 
Board shall elect from its membership a Chairman, 
Vice-Chairman, and Secretary. A record of all 
meetings shall be kept and the Board shall meet 
quarterly, on a date to be fixed by the Board, and 
shall hold such special meetings as may be called 
by the Commissioner of Health or any three (3) 
members of the Board. Such meetings may be 
held at any designated place within the State of 
Texas as determined by the Commissioner of 
Health to best serve the purpose for which the 
meeting is called. Timely notice of such meetings 
shall be given to each member. 

Licensing and Registration of Sources of Radiation 

Sec. 6. (a) The Agency shall provide by rule for 
general or specific licensing of radioactive materials, 
or devices or equipment utilizing such materials. 
Such rules shall provide for issuance, amendment, 
suspension or revocation of licenses. Such rules 
shall provide that: 

(1) Each application for a specific license shall 
be in writing and shall state such information as 
the Agency by rule may determine to be necessary 
to decide the technical, insurance and financial 
qualifications or any other qualification of the 
applicant as the Agency may deem reasonable and 

necessary to protect the occupational and public 
health and safety and the environment. The 
Agency may at any time after the filing of the 
application, and before the expiration of the 
license, require further written statements and 
may make such inspections as the Agency may 
deem necessary in order to determine whether the 
license should be granted or denied or whether tlie 
license should be modified, suspended, or revoked. 
All applications and statements shall be signed by 
the applicant or licensee. The Agency may re
quire any applications or statements to be made 
under oath or affirmation; 

(2) Each license shall be in such form and con
tain such terms and conditions as the Agency may 
prescribe; 

(3) No license issued under the authority of this 
Act shall be assigned except to persons qualified 
pursuant to rules of the Agency; 

(4) The terms and conditions of all licenses shall 
be subject to amendment, revision, or modification 
by rules, or orders issued in accordance with the 
provisions of this Act; 

(5) For each application for a specific license 
that involves the disposal or processing of any 
radioactive waste from other persons, the appli
cant shall provide any additional information that 
is necessary for Agency consideration of the fol
lowing factors in making its licensing decisions: 

(A) site suitability, including geological, hy
drological, and meteorological factors, and natu
ral hazards; 

(B) compatibility with present uses of the 
land in the vicinity of the site; 

(C) socioeconomic effects on surrounding 
communities of operation of the licensed activity 
and of associated transportation of radioactive 
material; 

(D) need for and alternatives to the proposed 
activity including an alternative siting analysis 
prepared by the applicant; 

(E) qualifications of the applicant including 
financial, technical, and past operating prac
tices; 

(F) background monitoring plans for the pro
posed site; 

(G) suitability of facilities associated with the 
proposed activities; 

(H) chemical, radiological, and biological 
characteristics of the radioactive waste and 
waste classification under Section 4(d)(9E) of 
this Act; 

(I) adequate insurance of the applicant to 
cover potential injury to any property or any 
person, including potential injury from trans
portation-associated ri~ks; 

(J) training and retraining programs for the 
applicant's employees; 

(K) monitoring and record-keeping and re
porting program; 
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. (1) spil~ detection and cleanup plans for the 
hc~nsed Site ~nd related to associated transpor
tatiOn of radioactive material· , 

(M) decommissioning and postclosure care 
plans; 

(N) security plans; 

(0) worker monitoring and protection plans; 
(P) emergency plans; and 

. (Q) a mon~toring program for applicants that 
mcludes prelicense and postlicense monitoring of 
background radioactive and chemical character
istics of the soils, groundwater, and vegetation; 

· (6) The Agency by rule shall provide specific 
criteria for the different types of licensed radioac
tive waste activities for the factors listed in Subdi
v_ision (5) of this subsection and may include addi
ti~nal factors and criteria that the Agency deter
mmes necessary for full consideration of a license. 

(7) In adopting rules for the issuance of licenses 
for new sites for processing or disposal of radioac
tive waste from other persons, the Agency shall 
adopt criteria for the designation of unsuitable 
sites, including but not limited to: 

(A) flood hazard areas; 
(B) areas with characteristics of discharge 

from or recharge of any groundwater aquifer 
systems; or 

(C) areas where soil conditions are such that 
spill cleanup would be impractica l:>le. 
Under this Subdivision, the Agency shall consult 

with the State Soil and Water Conservation 
Board, the Bureau of Economic Geology, and other 
appropriate State agencies in the development of 
proposed rules and shall issue rules that: 

(A) require selection of sites in areas where 
natural conditions minimize potential contami
nation of surface water and groundwater; and 

(B) prohibit issuance of licenses for unsuita
ble sites as defined by the rules of the Agency. 
(8) No licensee may operate a facility to dispose 

of or process radioactive waste until the licensee 
has obtained licenses or permits from other agen
cies as required by law; and 

(9) No license to dispose of radioactive waste 
shall be issued to any person other than a public 
entity specifically authorized by law for radioac
tive waste disposal. 
(b) The Agency is authorized to require registra

tion or licensing of other sources of radiation. 
(c) The Agency is authorized to issue rules that 

exempt certain sources of radiation or kinds .of uses 
or users from the licensing or registration require
ments set forth in thi~ Section when the Agency 
makes a finding that the exemption of such sources 
of radiation or kinds of uses or users will not consti
tute a significant risk to the health and safety of the 
public and the environment. 

(d) Rules promulgated pursuant to this Act may 
provide for recognition of other state or federal 
licenses as the Agency shall deem desirable subject 
to such registration requirements as the Agency may 
prescribe. 

(e) Each applicant for a license or for the renewal 
of a license shall demonstrate to the Agency, before 
the issuance or renewal of a license, that the appli
cant is financially qualified to conduct the licensed 
activity, including any required decontamination, de
commissioning, reclamation, and disposal. The licen
see shall submit proof to the Agency of its financial 
qualifications at such intervals as the Agency may 
require by rule or in the license. The qualifications 
of and security provided by a licensee under Section 
6A or 6B of this Act shall be reevaluated every five 
(5) years and such reevaluation may coincide with 
license renewal procedures if both are to occur in the 
same year. 

(f) A licensee may be required to provide security 
acceptable to the Agency to assure performance of 
its obligations under this Act. 

(g) The amount and type of security required 
shall be determined under rules of the Agency in 
accordance with criteria that include the following: 

(1) consideration of the need for and scope of 
any decontamination, decommissioning, reclama
tion, or disposal activity reasonably required to 
protect the public health and safety and the envi
ronment; 

(2) reasonable estimates of the costs of decon
tamination, decommissioning, reclamation, and dis
posal as provided by Section 16 of this Act; and 

(3) the costs of perpetual maintenance and sur
veillance, if any. 
(h) In making the determination of whether to 

grant, deny, amend, revoke, suspend, or restrict a 
Hcense or registration, the Agency may consider 
those aspects of an applicant's or licensee's back
ground that, in its judgment, bear materially on 
ability to fulfill the obligations of licensure, includ
ing but not limited to technical competency and its 
record in areas involving radiation. 

Additional Requirements for Certain By-Product Materials 

Sec. 6A. (a) A radioactive materials license is
sued or renewed after the effective date of this Act, 
for any activity that results in the production of 
by-product material as defined in Subdivision (2) of 
Subsection (a) of Section 3 of this Act, shall mini
mize and to the maximum extent practicable elimi
nate the need for long-term maintenance and moni
toring and shall contain terms and conditions the 
Agency determines to be necessary to assure that 
before termination of the license: 

(1) the licensee will comply with decontamina
tion, decommissioning, reclamation, and disposal 
standards prescribed by the Agency, which shall 
be equivalent to or more stringent than those of 
the Commission for sites at which such ores were 
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processed and at which such by-product material is 
deposited; and 

(2) the ownership of any disposal site other than 
a disposal well covered by a permit issued under 
Chapter 27, Water Code, as amended, and the 
by-product material resulting from the licensed 
activity shall, subject to the provisions of Subsec
tions (b) through (f) of this Section and Subdivi-

·- sion (9) of Subsection (d) of Section 4 of this Act, 
be transferred to the State of Texas or the United 
3tates, if the State of Texas declines to acquire 
either the site or the by-product material, or both. 

(b) The Agency may require by rule or order that 
before the termination of a license that is issued 
after the effective date of this Act, title to the land, 
including any affected interests in the land, other 
than land held in trust by the United States for any 
Indian tribe or owned by an Indian tribe subject to a 
restriction against alienation imposed by the United 
States, or land already owned by the United States, 
or by the State of Texas, that is used for the disposal 
of by-product material as defined in Subdivision (2) 
of Subsection (a) of Section 3 of this Act, pursuant 
.to the license, shall be transferred to the United 
States or the State of Texas, unless the Commission 
determines, before the termination, that transfer of 
title to the land and the by-product material is not 
necessary to protect the public health, safety, or 
welfare or to minimize danger to life or property. 

(c) If transfer to the State of Texas of title to· 
by-product material as defined in Subdivision (2) of 
Subsection (a) of Section 3 of this Act and land is 
required, the Agency shall maintain the by-product 
material and land in a manner that will protect the 
public health, safety, and the environment. 

(d) The Agency is authorized to undertake in con
nection with the by-product material as defined in 
Subdivision (2) of Subsection (a) of Section 3 of this 
Act and property for which it has assumed custody 
under this Act any monitoring, maintenance, and 
emergency measures necessary to protect the public 
health and safety and the environment. 

(e) The transfer of title to land and buildings and 
by-product material as defined in Subdivision (2) of 
Subsection (a) of Section 3 of this Act to the State of 
Texas does not relieve any licensee of liability for 
any fraudulent or negligent acts done before the 
transfer. 

(f) Except for administrative and legal costs in
curred in carrying out the transfer, by-product ma
terial a~ defined in Subdivision (2) of Subsection (a) 
of Section 3 of this Act and land transferred to the 
State of Texas under this Act shall be transferred 
without cost to the State of Texas. 

Additional Requirements for Radioactive Waste Licenses 

(1) arrange for and pay all of the costs of 
management, control, stabilization, and disposal of 
radioactive waste and for the decommissioning of 
the licensed activity; 

(2) before applying for a license, acquire any 
interest in and title to any land and buildings as 
required by Agency rule; 

(3) convey to the State of Texas at the time of 
issuance of the license to dispose of radioactive 
waste all right, title, and interest in, of, and to any 
land and buildings acquired, together. with requi
site rights of access to the property; and 

(4) before termination of the license to dispose 
of radioactive waste, formally acknowledge the 
conveyance to the State of Texas of all right, title, 
and interest in, of, and to all radioactive waste 
located on the property that has been conveyed. 
(b) A licensee may not accept radioactive waste 

generated in another state for processing or disposal 
under a license issued by the Agency except: 

(1) under a compact entered into by the State of 
Texas; 

(2) from another state that has in operation a 
radioactive waste disposal site and that is willing 
to accept at that site radioactive waste generated 
in Texas; or 

(3) radioactive waste generated from manufac
tured sources or devices originating in Texas. 
(c) A licensee may not accept for disposal under a 

license issued by the Agency, any high-level radioac
tive waste as defined in Title 10, Code of Federal 
Regulations, any irradiated reactor fuel, or any ra
dioactive waste containing ten (10) or more nanocu
ries per gram of transuranics. The Agency shall by 
rule establish special criteria for disposal of radioac
tive waste with a half-life greater than thirty-five 
(35) years and radioactive waste containing less that 
ten (10) nanocuries per gram of transuranics. 

(d) The Agency is authorized to undertake in con
nection with the wastes and property for which it 
has assumed custody under this Act any monitoring, 
maintenance, and emergency measures necessary to 
protect the public health and safety and the environ
ment. 

(e) The transfer of title to land and buildings and 
radioactive waste to the State of Texas does not 
relieve any licensee of liability for any fraudulent or 
negligent acts done before the transfer or for any 
fraudulent or negligent acts done while the land and 
buildings or radioactive waste is in the possession or 
control of the licensee. 

(f) Except for administrative and legal costs in
curred in carrying out the transfer, radioactive 
waste and land and buildings transferred to the 
State of Texas under this Act shall be transferred 
without cost to the State of Texas. 

Sec. 6B. (a) A person who applies for a license to 
dispose of radioactive waste from other persons 
must: 

(g) The Agency may require at any disposal site 
that the licensee provide facilities for a resident 

, inspector who is employed by the J\gency. The 
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licensee shall reimburse the Agency for the salary 
and other expenses of the inspector. 

Inspection 

Sec. 7. (a) The Agency or its duly authorized 
representatives shall have the power to enter at all 
reasonable times upon any private or public property 
for the purpose of determining whether or not there 
is .compliance with or violations of the provisions of 
~h1s Act and rules, licenses, registrations, and orders 
Jsr,ued thereunder, except that entry into areas un
der the jurisdiction of the Federal Government shall 
be effected only with the concurrence of the Federal 
Government or its duly designated representative. 

(b) The authorized agents or employees of local 
governments may have access to examine and copy 
at their expense during regular business hours any 
records pertaining to activities licensed under Sec
tion 6B of this Act, subject to the limitations of 
Chapter 424, Acts of the 63rd Legislature, Regular 
Session, 1973, as amended (Article 6252-17a, Ver
non's Texas Civil Statutes). Records copied pursu
ant to this section shall be public records, except 
that if a showing satisfactory to the Director is 
made by the owner of the records that the records 
divulge trade secrets if made public, then the Agen
cy shall consider those copied records as confidential. 
Agents and employees shall not enter private prop
erty having management in residence without noti
fying the management, or the person in charge at 
the time, of their presence and exhibiting proper 
credentials. The agents and employees shall observe 
the rules and regulations of the establishment being 
inspected concerning safety, internal security, and 
fire protection. 

Records 

Sec. 8. (a) The Agency shall require each person 
who possesses or uses a source of radiation to main
tain records relating to its utilization, receipt, stor
age, transfer, or disposal and such other records as 
the Agency may require subject to such exemptions 
as may be provided by rules. 

(b) The Agency shall require each person who 
possesses or uses a source of radiation to maintain 
appropriate records showing the radiation exposure 
of all individuals for whom personnel monitoring is 
required by rules, licenses, registrations, and orders 
of the Agency. Copies of these records and those 
required to be kept by Subsection (a) of this Section 
shall be submitted to the Agency on request. Any 
person possessing or using a source of radiation shall 
furnish to each employee for whom personnel moni
toring is required a copy of such employee's personal 
exposure record at any time such employee has 
received excessive exposure and upon termination of 
employment. A copy of his annual exposure record 
shall be furnished to the employee upon his request. 

Federal-State Agreements 

Sec. 9. (a) The Governor, on behalf of this state, 
is authorized to enter into agreements with the 
Federal Government providing for discontinuance of 
certain of the Federal Government's responsibilities 
with respect to sources of radiation and the assump
tion thereby by this state. 

(b) Any person who, on the effective date of an 
agreement under Subsection (a) above, possesses a 
license issued by the Federal Government, shall be 
deemed to possess the same pursuant to a license 
issued under this Act, which shall expire either nine
ty (90) days after receipt from the Agency of a 
notice of expiration of such license, or on the date of 
expiration specified in the federal license, whichever 
is earlier. 

Inspection Agreements and Training Programs 

Sec. 10. (a) The Agency is authorized to enter 
into, subject to the ·approval of the Governor, an 
agreement or agreements with the Federal Govern
ment, other states or interstate agencies, whereby 
this state will perform on a cooperative basis with 
the Federal Government, other states or interstate 
agencies, inspections or other functions relating to 
control of sources of radiation. ' 

(b) The Agency may institute training programs 
for the purpose of qualifying personnel to carry out 
the provisions of this Act, and may make said per
sonnel available for participation in any program or 
programs of the Federal Government, other states, 
or interstate agencies in furtherance of the purposes 
of this Act. 

Administrative Procedure and Judicial Review 

Sec. 11. (a) The Agency may promulgate, 
amend, and revoke rules and guidelines relating to 
control of sources of radiation in the manner provid
ed by the Administrative Procedure and Texas Reg
ister Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

(b) The Agency shall afford an opportunity for a 
hearing in accordance with the Agency's formal 
hearing procedures and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes), on written 
request of any person affected by the following 
procedures: 

(1) the grant, denial, suspension, revocation, or 
amendment of any license or registration; or 

(2) the determination of compliance with or the 
grant of exemptions from a rule or order of the 
Agency. 
(c) Whenever the Agency finds that an emergency 

exists requiring immediate action to protect the 
public health and safety and the environment, the 
Agency may, without notice or hearing, issue an 
order reciting the existence of such emergency and 
requiring that such action be taken as it shall direct 
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to meet the emergency. Notwithstanding any other 
provision of this Act, such order shall be effective 
immediately. Any person to whom such order is 
directed shall comply therewith immediately. On 
written application to the Agency within thirty (30) 
days of the date of the emergency order, the person 
to whom the order was directed shall be afforded an 
opportunity for a hearing. The hearing shall be held 
within not less than ten (10) days nor more than 
twenty (20) days after the Agency receives the writ
tell application. On the basis of such hearing, the 
emergency order shall be continued, modified, or 
revoked by the Agency. 

(d) Judicial review of Agency decisions, rules, 
guidelines, and orders made, promulgated, issued, 
amended, or revoked under the Administrative Pro
cedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes), shall be 
under the substantial evidence rule. A person who 
has exhausted all administrative remedies available 
within the Agency and who is affected· by a final 
decision of the Agency is entitled to judicial review 
under the Administrative Procedure and Texas Reg
ister Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

Special Procedures for Licensing Certain By-Product Material 

Sec. llA. (a) On issuance or renewal, if the 
Agency determines that a license to process materi
als resulting in by-product material as defined in 
Subdivision (2) of Subsection (a) of Section 3 of this 
Act will have a significant impact en the human 
environment, the Agency shall prepare or secure the 
preparation of a written analysis that shall be avail
able to the public for written comment at least 
thirty (30) days before the beginning of the hearing, 

. shall be made a part of the record, and shall include: 

(1) an assessment of the radiological and nonra
diological impacts on the public health of the 
activity; 

(2) an assessment of any impact on any water
way and groundwater resulting from the activity; 

(3) consideration of alternatives, including but 
not limited to alternative sites and engineering 
methods, to the activities to be conducted under 
the license; and 

(4) consideration of the long-term impacts, in
cluding decommissioning, decontamination, and 
reclamation impacts, associated with activities to 
be conducted under the license, including the man
agement of by-product material as defined by 
S.ubdivision (2) of Subsection (a) of Section 3 of 
this Act. 
(b) The Agency shall give notice of the environ

mental impact analysis as provided by Agency rule 
and afford an opportunity for a public hearing in the 
manner provided by the Administrative Procedure 
and Texas Register Act, as amended (Article 6252-
13a, Vernon's Texas Civil Statutes), with right of 
appearance with or without counsel, examination, 

and cross-examination of witnesses under oath or 
affirmation, and a record made of the proceedings. 

(c) After notice is given, the Agency shall afford 
an opportunity for written comments by persons 
affected, who may be made parties to the proceed
ings on a determination of their possessing a justici,.._ 
able interest in the outcome. 

(d) The Agency shall afford an opportunity to 
obtain a transcript of any public hearing on request 
and payment for the transcript or the posting of a 
sufficient deposit to assure the payment by the 
person requesting the transcript. 

(e) The Agency shall afford an opportunity to 
obtain a written determination of the action to be 
taken that is based on the evidence presented and 
the findings included in the determination, and that 
is subject to judicial review as provided by Subsec
tion (d) of Section 11 of this Act. 

(f) The Agency shall prohibit any major construc
tion with respect to the activities to be licensed until 
the requirement in Subsection (a) of this Section is 
completed. 

(g) The Agency shall assure that the management 
of by-product material as defined by Subdivision (2) 
of Subsection (a) of Section 3 of this Act is carried 
out in conformity with applicable standards promul
gated by the Commission. 

{h) Notwithstanding any other provision of this 
Section, if the Agency finds that an emergency 
relating to the management of by-product material 
as defined in Subdivision (2) of Subsection (a) of 
Section 3 of this Act exists that requires immediate 
action to protect the public health and safety and 
the environment, the Agency may take action under 
Subsection (c) of Sectionll of this Act. 

Special Procedures for Licensing Radioactive Waste 

Sec. llB. (a) Before a license to either process 
or dispose of radioactive waste from other persons is 
granted or renewed, the Agency shall give at least 
thirty (30) days' notice as provided by this subsection 
and provide an opportunity for a public hearing in 
the manner provided by the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes), and in the 
formal hearing procedures of the Agency. In addi
tion to other nqtice requirements, notice of a hearing 
under this subsection shall be given by publishing a 
notice stating the subject of the hearing and the 
time, place, and date of the hearing in the manner 
provided by Articles 2 through 9, Revised Civil Stat
utes of Texas, 1925, as amended, for publication of 
notice for a special law in the county where the 
proposed facility is to be located. ·Written notice of 
the hearing stating the same information that ap
pears in the newspaper notice shall be sent by certi
fied mail to persons who own property adjacent to 
the proposed site pursuant to rules promulgated by 
the Agency. Notice specifically required by this 
section shall be sent at least thirty {30) days before 
the date of the hearing. The Agency. or the appli-
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cant shall certify to this mailing, and the certificate 
shall be accepted at the hearing as conclusive evi
dence of the fact of such mailing. 

(b) If the Agency amends a license, the amend
ment may take effect immediately. Notice of the 
amendment shall be published one time in the Texas 
Register and one time in a newspaper of general 
circulation in the county in which the licensed activi
ty is located and notice shall be given to anyone who 
nol;ified the Agency, in advance, of his desire to be 
notified of any proposed amendment to the license. 
The notice shall contain a short and plain statement 
of the substance of the amendment identifying the 
license amended and the licensee. If a person af
fected files a written complaint with the Agency 
within thirty (30) days after notice is. published, 
notice shall be given and a public hearing held to 
consider the amendment as provided by Subsection 
(a) of this section. 

(c) Before beginning a hearing required under 
this section, for each proposed activity that the 
Agency determines has a significant impact on the 
human environment, the Agency shall prepare or 
secure the preparation of a written analysis, that 
shall be available to the public at least thirty (30) 
days before the hearing begins, of the impact of the 
licensed activity on the environment. The analysis 
shall include: 

(1) an assessment of the radiological and norira
diological impacts on the public health of the 
activity; 

(2) an assessment of any impact on any water
way and groundwater resulting from the activity; 

(3) consideration of alternatives to the activities 
to be conducted under the license; and 

( 4) consideration of the long-term. imJ?acts, in
cluding decommissioning, . decont~mmat~o?•. and 
reclamation impacts, associated With activities to 
be conducted under the license, including the man
agement of radioactive waste. 
(d) The Agency shall prohibit any major constru~

tion with respect to the activities to be license~ untd 
requirements in Subsections (a) and (c) of this sec
tion are completed. 

(e) The Agency shall assure that t~e manag~~~nt 
of radioactive waste is carried out m compatibility 
with applicable standards promulgated by the Com
mission. 

(f) Notwithstanding any other provision of this 
section if the Agency finds that an emergency relat
ing to 'the manage~ent of ;adioactive waste exis~ 
that requires immediate actwn to protect the pubhc 
health and safety and the environment, the Agency 
may take action under Subsection {c) of Section 11 
of this Act. 

Injunction Proceedings 

Sec. 12. Whenever, in the judgment of the Agen
cy, any person has engaged in or is about to engage 

in any acts or practices which. ~onstitu~ or will 
constitute a violation of any proviSIOn of this Act, or 
any rule, license, registration, or order issued there
under and at the request of the Agency, the Attor
ney General shall make applicatio~ to any Distri~t 
Court either in Travis County or m any county m . 
which the violation occurred or is about to occur, at 
his option, for an order enjoining such acts or prac
tices or for an order directing compliance and for 
reimbursement to the Radiation and Perpetual Care 
Fund if applicable, and for civil penalties a~ provided 
in Section 15 of this Act, and upon a showmg by the 
Agency that such person has en?'aged or is about to 
engage in any such acts or pr~ctices, a permanent or 
temporary injunction, restraimng order, or other ap
propriate order may be granted. 

Threat of Damage by Certain By·Product Material 

Sec. 12A. (a) If the Agency determines that by
product material as ?efined in. Subdivision (2) of 
Subsection (a) of Section 3 of this Act or the opera
tion by which that by-product material is derive~ 
threatens the public health and safety and the envi
ronment and that the licensee is unable to correct or 
neutralize the threat, the Agency shall issue an 
order directing any action and corrective measures it 
finds necessary to correct or neutralize the threat 
and shall use the security provided by the licensee 
under this Act to pay the costs of actions and 
corrective measures taken or to be taken. 

(b) The Agency shall send a copy of its order. to 
the Comptroller of Public Accounts together with 
necessary written requests authorizing the Comp
troller to enforce security supplied by the licensee, to 
convert the necessary amount of security into cash, 
if necessary, and to disburse from this security in the 
fund the amount necessary to pay costs of the ac
tions and corrective measures taken or to be taken 
by the Agency. 

Threat of Damage by Radioactive Waste 

Sec. 12B. (a) Under procedures in Subsection (c) 
of Section 11 of this Act, if the Agency finds that 
radioactive waste threatens the public health and 
safety and the environment and that the licensee 
managing the radioactive waste is unable to neutral
ize the threat, the Agency shall issue an order direct
ing any action and corrective measures it finds nec
essary to neutralize the threat and shall use the 
security provided by the licensee under this Act to 
pay the costs of actions and corrective measures 
taken or to be taken. 

(b) The Agency shall send a copy of its order to 
the Comptroller of Public Accounts together with 
necessary written requests authorizing the Comp
troller to enforce security supplied by the licensee, to 
convert the necessary amount of security into cash, 
if necessary, and to disburse 'from this security in the 
fund the amount necessary to pay costs of the ac
tions and corrective measures taken or to be taken 
by the Agency. 
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Actions of Local Government and Persons Affected 

Sec. 12C. (a) If a local government is denied ac
cess to records, as provided in this Act, the local 
government may bring suit in a District Court in the 
county in which the violation occurs for an appropri
ate order to obtain the records or to recover civil 
penalties or for both an order and the penalties 
provided by Subsection (b) of this section. Civil 
penalties recovered in a suit under this subsection 
shall be paid to the local government. 

~b) A person who denies access to records to a 
local government as provided by this Act is liable to 
a civil penalty of not less than One Hundred Dollars 
($100) and not more than One Thousand Dollars 
($1,000) for each violation. 

(c) A local government or person affected may 
file a written complaint with the Agency and re
quest an investigation of an alleged violation by a 
person licensed under Section 6A or 6B of this Act. 
The Agency shall reply to the complaint in writing 
within sixty (60) days after receipt of the complaint 
and shall provide a copy of any investigation reports 
relevant to the complaint together with a determina
tion of whether or not the alleged violation was 
committed. 

(d) If the Agency does not have a suit brought in 
court under Section 12A or 12B of this Act within 
one hundred twenty (120) days after the written 
complaint is filed under Subsection (c) of this sec
tion, the local government or person affected may 
bring suit in the appropriate court in the county in 
which the alleged violation occurred or is about to 
occur in the manner provided for suits by the Agen
cy under Section 12A or 12B of this Act. Penalties 
collected in a suit under this subsection shall be paid 
to the state. In a suit brought by a local govern
ment or person affected under this subsection, the 
com·t shall include in any final judgment in favor of 
the local government or person affected an award to 
cover reasonable court costs and attorney's fees. 

Prohibited Uses 

Sec. 13 .. It shall be unlawful for any person to 
use, manufacture, produce, transport, transfer, re
ceive, acquire, own, possess, process, or dispose of 
any source of radiation unless licensed, registered, or 
exempted by the Agency in accordance with the 
provisions of this Act. 

Impounding of Sources of Radiation 

Sec. 14. The Agency shall have the authority in 
the event of any emergency to impound or order the 
impounding of sources of radiation, in the possession 
of any person who is not equipped to observe or fails 
to observe the provisions of this Act or any rules 
issued thereunder. 

Civil Penalties 

Sec. 15. (a) A person who violates this Act or a 
rule, order, license, or registration of the Agency is 
subject to a civil penalty of not less than One 

Hundred Dollars ($100) nor more than Twenty-five 
Thousand Dollars ($25,000) for each act of violation 
and for each day of violation. 

(b) A suit to recover a civil penalty under this 
section may be brought, at the option of the Attor
ney General, in a District Court in Travis County or 
in the county in which the violation occurred. Irthe 
Attorney General is seeking to recover civil penalties 
for violations that have occurred in more than one 
county, the Attorney General may join all of the 
violations in one suit and may bring suit either in a 
District Court in Travis County or in a District 
Court in any one of the counties in which one of the 
violations occurred. 

(c) The civil penalties provided by this section are 
cumulative of any other remedies provided by law. 

Criminal Penalties 

Sec. 15A. (a) A person commits an offense if he 
intentionally or knowingly commits a violation of 
this Act for which a specific penalty is r:ot provided 
in Subsection (b) of this section. An offense under 
this subsection is a Class B misdemeanor, unless the 
person has been previously convicted of an offense 
under this subsection, in which event it is a Class A 
misdemeanor. 

(b) A person commits an offense if he intentional
ly or knowingly receives, processes, concentrates, 
stores, transports, 01.' disposes of radioactive waste 
without a valid license issued under this Act. An 
offense under this subsection is a Class A misde
meanor, unless the person has been previously con
victed of an offense under this subsection, in which 
event the offense is punishable by a fine of not less 
than Two Thousand Dollars ($2,000) nor more than 
One Hundred Thousand Dollars ($100,000) or con
finement in the county jail for up to one (1) year or 
both the fine and imprisonment. 

Recovery of Security 

Sec. 15B. (a) If the Agency uses security from 
the fund to pay for actions or corrective measures to 
remedy spills or contamination by radioactive mate
rial resulting from a violation of this Act or a rule, 
license, registration, or order of the Agency, the 
Agency shall seek reimbursement either through an 
Agency order or suit filed by the Attorney General 
at the Agency's request. 

(b) On request of the Agency, the Attorney Gen
eral shall file suit to recover security under Subsec
tion (a) of this section. 

Radiation and Perpetual Care Fund 

Sec. 16. (a) The Radiation and Perpetual Care 
Fund is established in the State Treasury and may 
be used for the purposes described in Subsection (c) 
of this section. 

(b) Except for fees collected under Sections 17 
and 18 of this Act, the Agency shall deposit in the 
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fund all money and security received by the Agency 
under this Act. 

(c) Money and security deposited in the fund may 
be used by the Agency only for decontamination 
decommissioning, stabilization reclamation mainte~ 
nan.ce, s~rveillance, control, st~rage, and disposal of 
radiOactive material for the protection of the public 
health and safety and the environment under this 
Act. 

(d) Money and security deposited in the fund may 
not be used for normal operating expenses of the 
Agency. 

(e) .If a licensed activity may require maintenance, 
surveillance, or other care on a continuing or perpet
ual basis after termination of the licensed activity, 
the Agency may require the licensee to pay annually 
to the Agency for deposit in the fund an amount 
determined by the Agency. 

(f) Each year the Agency shall review a licensee's 
payments to the fund made under Subsection (e) of 
this section to determine if the payment schedule is 
adequate for the maintenance and surveillance that 
the licensed activity requires or may require in the 
future. 

(g) Any estimates of costs required to be made 
under this Act are subject to review and change by 
the Agency according to the need, nature, and cost 
of any decontamination, stabilization, decommission
ing, reclamation, and disposal activity and the main
tenance and surveillance required for public health 
and safety and the environment. Any charges im
posed for maintenance and perpetual care shall be 
established at a level consistent with existing tech
nology. The charges imposed by the Agency may 
not exceed the estimated amount that is projected 
by the Agency to be required for the maintenance 
and surveillance and other necessary care required 
after termination of the licensed activity. Any in
crease in costs may not be applied retroactively but 
may result in increases in subsequent annual pay
ments. 

(h) If a licensee has satisfied all obligations under 
this Act, the Agency shall have the Comptroller of 
Public Accounts promptly refund to the licensee 
from the fund any excess of the amount of Subdivi
sion (1) of this subsection over the amount of Subdi
vision (2) of this subsection: 

(1) all payments made by the licensee to the 
Agency for deposit into the fund under this Act 
and all investment earnings on such payments; 
and 

(2) the amount determined to be required for 
the continuing maintenance and surveillance of 
the land, buildings, and radioactive material con
veyed to the state under this Act. 

Fees 

Sec. 17. (a) The Agency may prescribe and col
lect a fee for each license and registration. 

(b) The amount of these fees shall be established 
by Agency rule and may not exceed the actual 
expenses incurred annually: 

(1) in processing applications for a license or 
registration; 

(2) for amendments to or renewals of licenses or 
registrations; 

(3) for making inspections of licensees and reg
istrants; and 

(4) for enforcement of this Act and rules, or
ders, licenses, and registrations of the Agency. 
(c) Fees collected by the Agency under this sec

tion shall be deposited in the General Revenue Fund. 

Nuclear Reactor and Fixed Nuclear Facility Fee 

Sec. 18. The Agency may prescribe and collect 
an annual fee from the operator of each nuclear 
reactor or other fixed nuclear facility in the state 
that utilizes special nuclear material. The amount 
of fees collected may not exceed the actual expenses 
arising from emergency planning and implementa
tion and environmental surveillance activities. The 
annual fees collected shall be deposited in the Gener
al Revenue Fund. 
[Amended by Acts 1981, 67th Leg., p. 31, ch. 21, § 1, eff. 
April 1, 1981; Acts 1981, 67th Leg., p. 381, ch. 155, §§ 1 to 
3, eff. May 20, 1981.] 

Section 2 of Acts 1981, 67th Leg., p. 46, ch. 21, as amended by Acts 1981, 
67th Leg., p. 386, ch. 155, § 4, provides: 

"(a) A person holding office as a member of the Radiation Advisory Board on 
the effective date of this Act shall continue to hold that office for the term for 
which he was originally appointed. 

"(b) The governor shall appoint to the board a public member, a representa
tive of the petroleum well-servicing industry, and one representative of the 
nuclear utility industry for terms expiring in 1983; a representative engaged In 
the use and application pf nuclear physics In medicine, a representative of the 
radioactive waste processing industry, and one representative of the nuclear 
utility industry for terms expiring In 1985; and a public member, a health 
physicist, and a representative from the uranium mining Industry for terms 
expiring in 1987. These terms shall expire on the same date In those years as 
terms of other members of the advisory board." 

Art. 4590f-1. Low-Level Radioactive Waste Dis
posal Authority Act 

ARTICLE 1. GENERAL PROVISIONS 
Findings, Purpose, and Intent 

Sec. 1.01. (a) Low-level radioactive wastes are 
generated as by-products of medical, research, and 
industrial activities and through the operation of 
nuclear power plants. Loss of capability to dispose 
of low-level radioactive waste would pose a threat to 
the health and welfare of the citizens of the. state 
and would ultimately lead to the loss of the benefits 
of these activities that are dependent on reliable 
facilities for low-level radioactive waste disposal. 

(b) This state is currently dependent on low-level 
radioactive waste disposal sites in other states. 
Recent events have demonstrated that the availabili
ty of these sites for low-level radioactive waste 
disposal is increasingly uncertain and as a conse
quence, medical institutions, research facilities, and 
industries within the state could be adversely affect
ed. 
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(c) It is the purpose and intent of this Act to 
establish the Texas Low-Level Radioactive Waste 
Disposal Authority with responsibility for assuring 
much-needed disposal capability for specific catego
ries of low-level radioactive wastes generated within 
this state. 

Short Title 

'Sec. 1.02. This Act may be cited as the Texas 
Low-Level Radioactive Waste Disposal Authority 
AcL,. 

Definitions 

Sec. 1.03. In this Act: 

(1) "Person" means an individual, corporation, 
partnership, firm, association, trust, estate, public 
or private institution, group, government or gov
ernmental subdivision or agency, or other legal 
entity or any legal successor to or representative, 
agent, or agency of any of these. 

(2) "Authority" means the Texas Low-Level 
Radioactive Waste Disposal Authority. 

(3) "Agency" means the Texas Radiation Con
trol Agency. 

(4) "Radioactive material" means any solid, liq
uid, or gaseous material, whether occurring natu
rally or produced artificially, that emits radiation 
spontaneously. 

(5) "Low-level waste" means any radioactive 
material that has a half-life of 35 years or less or 
that has less than 10 nanocuries per gram of 
transuranics and may include radioactive material 
not excluded by this subdivision with a half-life of 
more than 35 years if special criteria are estab
lished by the agency for disposal of that waste. 
The term does not include irradiated reactor fuel 
and high-level radioactive waste as defined by 
Title 10, Code of Federal Regulations. 

(6) "Disposal site" means the property and facil
ities acquired, constructed, and owned by the au
thority at which low-level waste may be processed 
and may be disposed of permanently. 

(7) "On-site operator" means a person who is 
employed by or who contracts with the authority 
and who is responsible for supervising the overall 
operations of the disposal site. 

(8) "Management" means establishing, adopt
ing, and entering into and assuring compliance 
with the general policies, rules, and contracts that 
govern the operation of a disposal site. 

(9) "Operation" means the control, supervision, 
and implementation of the actual physical activi
ties involved in the receipt, processing, packaging, 
storage, disposal, and monitoring of low-level 
waste at a disposal site and the maintenance of 
the disposal site and any other responsibilities 
designated by the board as part of the operation. 

ARTICLE 2. CREATION AND 
ADMINISTRATIVE 

PROVISIONS 
Creation of Authority 

Sec. 2.01. The Texas Low-Level Radioactive 
Waste Disposal Authority is created as an agency of 
the state under Article XVI, Section 59(a), of the 
Texas Constitution. 

Boundaries 

Sec. 2.02. The jurisdiction of the authority is 
coextensive with the state. 

Board of Directors 

Sec. 2.03. (a) The authority is governed by a 
board of directors composed of six members that 
shall manage and control the authority and shall 
administer and implement this Act. 

(b) Members of the board shall be appointed by 
the governor with the advice and consent of the 
senate. One member of the board must be a medical 
doctor licensed to practice medicine· in Texas, one 
member of the board must be a certified health 
physicist, one member of the board must be an 
attorney licensed to practice law in Texas, one mem
ber of the board must be a geologist, and two 
members of the board must represent the general 
public. 

{c) A representative of the general public on the 
board or a person related within the second degree 
by affinity or within the third degree by consanguin
ity to that member may not be an employee of or 
otherwise have a financial interest in any person 
that has a contract with or that uses the services of 
any low-level waste storage, processing, or disposal 
site in the United States. 

(d) After a disposal site is selected under Subsec
tion (c) of Section 3.07 of this Act, the governor shall 
appoint to the board, at the earliest opportunity, at 
least one representative of the general public as a 
representative of the local interests. The represent
ative of the general public representing local inter
ests must be a resident of the county in which the 
disposal site is proposed to be located. 

Term of Office; Vacancy 

Sec. 2.04. (a) Members of the board serve for 
staggered terms of six years with the terms of two 
directors expiring February 1 of each odd-numbered 
year. 

(b) A vacancy on the board shall be filled for the 
unexpired term in the manner provided by Subsec
tion (b) of Section 2.03 of this Act for selection of 
other directors. 

Oath 

Sec. 2.05. Each member of the board shall take 
the constitutional oath of office required of other 
appointed state officers. 
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Compensation 

Sec. 2.06. Each member of the board is entitled 
to receive compensation as provided by the authori
ty's budget. 

Officers 

Sec. 2.07. (a) The members of the board shall 
select from their number at the first directors' meet
ing after appointment of members to the board one 
person to serve as chairman one person to serve as 
vire-chairman, and one pers~n to serve as secretary. 

(b) Persons selected to serve as chairman vice
chairman, and secretary shall serve for terms ~f two 
years. 

(c) The chairman shall preside over meetings of 
the board, and in his absence, the vice-chairman shall 
preside. 

(d) The chairman, vice-chairman, and secretary 
shall perform the duties and may exercise the pow
ers specifically given them in this Act or in orders of 
the board. 

Organization of Board 

Sec. 2.08. Every two years after the appropriate 
number of directors are appointed and have quali
fied for office by taking the oath, the board shall 
meet at the authority's central office in Austin and 
shall organize by selecting officers and shall begin to 
discharge its duties. 

Quorum 

Sec. 2.09. A majority of the members of the 
board constitute a quorum for the transaction of 
business of the authority, but no official act of the 
board is valid without the affirmative vote of a 
majority of the members of the board. 

General Manager 

Sec. 2.10. (a) The board shall employ a general 
manager who shall be the chief administrative offi
cer of the authority and may delegate to him full 
authority to manage and operate the affairs of the 
authority subject only to orders of the board. 

(b) The general manager shall execute a bond in 
the amount determined by the board; payable to the 
authority, conditioned on the faithful performance 
of the general manager's duties. The authority shall 
pay for the bond. · 

(c) The general manager is entitled to receive 
compensation as provided in the authority's budget. 

Employees 

Sec. 2.11. (a} The general manager may employ 
persons necessary for the proper handling of the 
business and operation of the authority. 

(b) The board shall determine the terms of em
ployment. 

Authority Office 

Sec. 2.12. (a) The board shall maintain a central 
office in the City of Austin for conducting the 
business of the authority. 

(b) The board also shall maintain an authority 
office at each disposal site under construction or 
operated under this Act. 

Meetings of the Board 

Sec. 2.13. The board shall hold regular quarterly 
meetings on dates established by rule of the board 
and shall hold special meetings at the call of the 
chair or on written request to the chairman by one 
member of the board. 

Minutes and Records 

Sec. 2.14. (a) The board shall keep a complete 
written account of all its meetings and other pro
ceedings and shall preserve its minutes, contracts, 
records, plans, notices, accounts, receipts, and rec
ords of all kinds in a secure manner. 

(b) Minutes, contracts, records, plans, notices, 
accounts, receipts, and other records are the proper
ty of the authority and are subject to public inspec
tion. 

Contracts 

Sec. 2.15. The board may enter into contracts as 
provided by this Act, and those contracts shall be 
executed by the chairman of the board and attested 
by the secretary of the board in the name of the 
authority. 

Suits 

Sec. 2.16. The authority may, through its board, 
sue and be sued in any and all courts of this state in 
the name of the authority. Service of process in a 
suit may be had by serving the general manager. 

Payment of Judgment 

Sec. 2.17. A court of this state that renders a 
money judgment against the authority may require 
the board to pay the judgment from fees collected 
under this Act. 

Seal 

Sec. 2.18. The board shall adopt a seal for the 
authority. 

ARTICLE 3. POWERS AND DUTIES 
Jurisdiction of Authority 

Sec. 3.01. The authority has jurisdiction over site 
selection, preparation, construction, operation, main
tenance, decommissioning, closing, and financing of 
disposal sites. 

General Powers 

Sec. 3.02. For the purpose of carrying out this 
Act, the authority may: 

(1) apply for, accept, receive, and administer 
gifts, grants, and other funds available from any 
source; 

(2) enter into contracts with the federal govern
ment and its agencies, the state and its other 
agencies, interstate agencies, local governmental 
entities, and private entities for the purpose of 
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carrying out this Act and rules, orders, and stan
dards adopted under this Act; 

(3) conduct, request, and participate in studies, 
investigations, and research relating to selection, 
preparation, construction, operation, maintenance, 
decommissioning, closing, and financing of sites 
and disposal of low-level waste; and 

(4) advise, consult, and cooperate with the fed:.: 
eral government and its agencies, the state and its 
other agencies, interstate agencies, local govern
mental entities within the state, and private enti
ties. 

Rules, Standards, and Orders 

Sec. 3.03. (a) The board may adopt and amend 
rules, standards, and orders necessary. to properly 
carry out this Act and to protect the public health 
and safety and the environment from activities of 
the authority. 

(b) The board may set reasonable civil penalties 
for the breach of any rule, standard, or order that 
shall not exceed amounts of $1,000. 

(c) These penalties shall be in addition to any 
other penalties provided by the laws of this state 
and may be enforced by complaints filed by the 
attorney general in an appropriate court of jurisdic
tion in Travis County. 

Development and Operation of Disposal Site 

Sec. 3.04. The authority shall develop and oper
ate or contract for operation of one disposal site for 
the disposal of low-level waste in Texas. 

Studies for Site Selection 

Sec. 3.05. (a) The authority shall make studies or 
contract for studies to be made of the future re
quirements for disposal of low-level waste in this 
state and to determine the areas of the state that 
are relatively more suitable than others for low-level 
waste disposal activities. 

(b) In studying future requirements and relative 
suitability, the· authority and any persons with which 
it contracts under this section shall consider the 
following: 

(1) the volume of low-level waste generated by 
type and source categories for the expected life of 
the site; 

(2) geology; 
{3) surface characteristics (topography); 
(4) other aspects of transportation and access; 
(5) meteorology; 
(6) population density; 
(7) surface and subsurface hydrology; 
(8) flora and fauna; 
(9) current land use; 
(10) criteria established by the agency for site 

selection; 

(11) the proximity to sources of low-level waste, 
including related transportation costs, to the ex
tent that the proximity and transportation costs 
do not interfere with selection of the best site_for 
protecting public health and the environment; 
and 

(12) other site characteristics as may need study 
on a preliminary basis that would require detailed 
study to prepare any application or license re
quired for site operation. 
(c) The studies may be performed either by the 

authority's staff or under contract with others. 

Additional Analysis 

Sec. 3.06. (a) On completion of the studies re
quired by Section 3.05 of this Act, the board shall 
select two or more potential disposal sites for .fur
ther analysis. 

(b) The authority shall evaluate or contract to 
have evaluated the preoperating costs, operating 
costs, maintenance costs, and costs of decommission
ing and extended care and the socioeconomic, envi
ronmental, and public health impacts associated with 
each of these potential sites. 

(c) Socioeconomic impacts to be evaluated shall 
include fire, police, educational, utility, public works, 
public access, planning, and other governmental 
services and assumed and perceived risks of the 
disposal sites and disposal activities. 

(d) Public officials and members of local boards or 
governing bodies of local political subdivisions of the 
state within which a potential site is located shall be 
invited to participate in appropriate evaluation ac
tivities. 

Site Selection 

Sec. 3.07. {a) On receiving the results of the stu
dies and evaluations required under Sections 3.05 
and 3.06 of this Act, the board shall select the site 
that appears from the studies to be the most suitable 
for a disposal site and shall hold a public hearing to 
consider whether or not that site should be selected 
as the disposal site and give 30 days notice thereof, 
published in the English language once a week for 
four consecutive weeks preceding the hearing, in 
some newspaper published in the county of the dis
posal site. If there is no newspaper published in the 
county or none which will publish the notice, the 
board shall then post such notice in writing in three 
public places in the county, one of which shall be at 
the courthouse door of the county courthouse, for at 
least 30 days successively before the day of the 
hearing. The hearing shall be commenced in the 
county seat at the county courthouse in which the 
proposed disposal site is located. 

(b) Before giving notice of the hearing, the au
thority shall prepare a report that includes detailed 
information regarding all aspects of the disposal site 
selection process, criteria for site selection as estab
lished by the appropriate licensing authority, and 
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summaries of the studies required under Section 3.05 
of this Act and the evaluations under Section 3.06 of 
this Act and shall make this report available to the 
public. The authority may contract for the distribu
tion of the report and may hold or contract with 
others to hold informational seminars for the public. 

(c) On a thorough consideration of the studies and 
evaluations relating to site selection required under 
Sections 3.05 and 3.06 of this Act, the criteria re
quired to be used in those studies, and testimony and 
ev .dence presented at the hearing, the board shall 
determine if the proposed disposal site should be 
selected, and if the board selects that site as the 
disposal site, the board shall issue an order designat
ing that site as the proposed disposal site, shall issue 
a final report, and shall direct the general manager 
to prepare necessary applications, disposal plans, and 
other material for obtaining licenses and other au
thorizations for the disposal site. If the board deter
mines that the proposed site should not be selected, 
it shall issue an order rejecting selection of the site 
and shall call another hearing to consider another 
site that appears from the studies and evaluations 
under Sections 3.05 and 3.06 of this Act to be suit
able. The board shall continue to follow the proce
dures under Subsection (a) of this section and this 
subsection until a suitable disposal site is selected. 

(d) A copy of the final report and order selecting 
a disposal site shall be submitted to the governor 
and to the legislature for informational purposes. 

(e) The authority may appoint a mediator to con
sider the views of parties interested in the selection 
of a disposal site. The mediator may conduct a 
series of meetings with delegates from groups of 
interested parties. The selection of delegates shall 
be determined by criteria established by the board. 
Mediation meetings may be held in the counties in 
which the potential sites are located and shall be 
held prior to the public hearing required by Subsec
tion (a) of this section. The mediator shall prepare a 
report and submit it to the board before the notice is 
given of the public hearing. 

(f) None of the proceedings under this section are 
a contested case as defined by the Administrative 
Procedure and Texas Register Act, as amended (Ar
ticle 6252-13a, Vernon's Texas Civil Statutes). 

Acquisition of Necessary Licenses 

Sec. 3.08. (a) The authority shall submit to all 
federal and state agencies from which it must obtain 
licenses and other types of authorization to construct 
and operate disposal sites necessary applications and 
information to obtain those licenses and authoriza
tions. 

(b) The authority shall cooperate with appropriate 
federal and state agencies in the licensing and au
thorization process and shall supply any additional 
information and material requested by those agen
cies. 

(c) If the application of the authority for a license 
for the proposed disposal site is denied, the board 
shall give notice and hold a hearing on an alterna
tive site, as provided by Section 3.07 of this Act and 
shall consider and select an alternative site for the 
disposal site in the manner provided by this Act for 
the selection of the original proposed disposal site. 

(d) The authority shall provide financial security 
in the form and manner required by federal and 
state agencies under federal and state laws and rules 
adopted under those laws. Supplemental financial 
security shall be provided as required by any federal 
or state agency. 

Acquisition of Property for Site 

Sec. 3.09. (a) The authority may acquire by gift, 
grant, or purchase any land, easements, rights-of
way, and other property interests necessary to con
struct and operate a disposal site. 

(b) The authority must acquire the fee simple title 
to all land and property that is a part of the licensed 
disposal site. 

(c) The authority also may lease property on 
terms and conditions the board determines advanta
geous to the authority, provided no lease may be 
made on land that is part of a licensed disposal site. 

Site Construction 

Sec. 3.10. (a) The authority shall construct on 
the disposal site all works and facilities and from 
time to time make improvements necessary to pre
pare for disposal and permanently dispose of low
level waste. 

(b) Preparation and construction of works and 
facilities at the disposal site shall be done in a 
manner that will comply with the rules and stan
dards for disposal sites adopted by federal and state 
agencies and with the disposal plans of the authori
ty. 

Authority to Enter into Construction Contracts 

Sec. 3.11. The authority may contract with any 
person to construct any part of the works and facili
ties or from time to time make improvements at the 
disposal site, provided the contract specifically pro
vides for termination by the authority for failure of 
the contractor to comply with federal and state 
standards and rules or with the authority's disposal 
plans. 

Bids on Contracts for Construction 

Sec. 3.12. Construction contracts requiring an 
expenditure of more than $5,000 may be made only 
after competitive bidding as provided by Chapter 
770, Acts of the 66th Legislature, Regular Session, 
1979 (Article 2368a.3, Vernon's Texas Civil Statutes). 

Additional Work 

Sec. 3.13. After a construction contract is award
ed, if the authority determines that additional work 
is needed or if the character or type of work, facili-
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ties, or improvements should be changed, the board 
may authorize change orders to the contract on 
terms the board approves. A change made under 
this section shall not increase nor decrease the total 
cost of the contract by more than 25 percent. 

Attachments to Construction Contracts 

Sec. 3.14. A construction contract shall contain 
or have attached to it the specifications, plans, and 
details for work included in the contract, and work 
shall be done according to these plans and specifica
tions under the supervision of the authority. 

Execution and Availability of Construction Contract 

Sec. 3.15. (a) A construction contract shall be in 
writing and signed by an authorized representative 
of the authority and the contractor. 

(b) The contract shall be kept in the authority's 
records and shall be available for public inspection. 

Contractor's Bond 

Sec. 3.16. (a) A contractor shall execute a bond 
in an amount determined by the board, not to exceed 
the contract price, payable to the authority and 
approved by the board, conditioned on the faithful 
performance of the obligations, agreements, and 
covenants of the contract. 

(b) The bond shall provide that if the contractor 
defaults on the contract, he will pay to the authority 
all damages sustained as a result of the default. 
The bond shall be deposited in the authority's deposi
tory, and a copy of the bond shall ba kept in the 
authority's central office. 

Monitoring Construction Work 

Sec. 3.17. (a) The board has control of construc
tion being done for the authority under contract and 
shall determine whether or not the contract is being 
fulfilled. · 

(b) The board shall have the construction work 
inspected by engineers, inspectors, and other person
nel of the authority. 

(c) During the progress of the construction work, 
the engineers, inspectors, and other personnel doing 
the inspections shall submit to the board written 
reports that show whether or not the contractor is 
complying with the contract. 

(d) On completion of construction work, the engi
neers, inspectors, and other personnel shall submit to 
the board a final detailed written report including 
information necessary to show whether or not the 
contractor has fully complied with the contract. 

Payment for Construction Work 

Sec. 3.18. (a) The authority shall pay the con
tract price of construction contracts as provided in 
this section. 

(b) The authority will make progress payments 
under construction contracts monthly as the work 
proceeds or at more frequent intervals as deter
mined by the board. 

(c) If reques+-.ed by the board, the contractor shall 
furnish an analysis of the total contract price show
ing the amount included for each principal category 
of the work in such detail as requested to provide a 
basis for determining progress payments. 

(d) In making progress payments, 10 percent of 
the estimated amount shall be retained until final 
completion and acceptance of the contract work. 
However, if the board, at any time after 50 percent 
of the work has been completed, finds that satisfac
tory progress is being made, it may authorize any of 
the remaining progress payments to be made in full. 
Also, if the work is substantially complete, the 
board, if it finds the amount retained to be in excess 
of the amount adequate for the protection of the 
authority, may release to the contractor all or a 
portion of the excess amount. 

(e) On completion and acceptance of each separate 
project, work, or other division of the contract, on 
which the price is stated separately in the contract, 
payment may be made without retention of a per
centage. 

(f) When construction work is completed accord
ing to the terms of the contract, the board shall 
draw a warrant on the depository to pay any balance 
due on the contract. · 

Contracts for Purchase of Equipment, Materials, Supplies, 
etc., Over $5,000 

Sec. 3.19. (a) If the estimated amount of a pro
posed contract for the purchase of materials, ma
chinery, equipment, or supplies is more than $5,000, 
the board shall ask for competitive bids as provided 
by Section 3.12 of this Act. 

(b) This section does not apply to purchases of 
property from public agencies or to contracts for 
personal or professional services. 

Management and Operation of Sites 

Sec. 3.20. (a) The board has general authority to 
manage and, if necessary, operate the disposal sites 
under this Act and take any actions necessary under 
this Act to manage and operate the disposal sites in 
a manner that will protect the public health and 
safety and the environment. 

(b) The board may enter into contracts with per
sons to perform overall operation in the operation of 
a disposal site, but no contract may include provi
sions that relieve the authority of its management 
responsibility under this Act. The board shall adopt 
rules establishing criteria for determining the com
petence of a person to perform the overall operation 
of a disposal site in the operation of a disposal site. 

(c) The board shall manage and, if necessary, op
erate the authority's disposal sites in a manner that 
complies with laws and with rules and standards of 
appropriate federal and state agencies having juris
diction over disposal sites. 

(d) Each disposal site shall be supervised by an 
on-site operator with responsibility for all operations 
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at the site. If the authority contracts under Subsec
ti.on (b) o~ this section for the overall operation of a 
dispos~l site, the on-site operator shall be a repre
sentative of the contractor. If the authority oper
ates the disposal site, the on-site operator shall be 
employed by the general manager. 

(e) The board shall adopt rules governing the op
eration of disposal sites, acceptance of low-level 
waste, ~~i?tenance and monitoring of disposal sites, 
and activities relating to the management and oper
at:on of disposal sites. Rules adopted by the board 
may not be less stringent than those adopted by the 
agency. 

(f) A contract with a person under Subsection (b) 
of this section shall specify that: 

(1) the board retains management authority 
over the low-level disposal site and may monitor 
and inspect any part of the disposal site and 
operations taking place on the disposal site at any 
time; 

(2) the contract operator must operate the site 
in a manner that complies with Jaws and licenses 
regulating operations at the site issued by the 
agency and the federal government; 

(3) the contract operator must comply with the 
rules governing operation of the site promulgated 
by the board; and 

(4) should the contract operator fail to comply 
with any license issued for the site by the agency 
or by the federal government, fail t0 comply with 
the rules of the authority, or fail to comply with 
the contract the contract is subject to termination 
after notice and hearing. 

. (g) In contracting with a person under Subsection 
(b) of this section, the board may: · 

(1) select the person with whom it will contract 
before it obtains the license for the disposal site so 
that it may allow the person with whom it con
tracts to advise and consult with the board, gener-

. al manager, and staff of the authority on the 
design and disposal plans for the site; 

(2) require the person with whom it contracts to 
make all tests, keep all records, and prepare all 
reports required by licenses issued for disposal site 
operations; 

(3) require standards of performance; 
(4) require posting of a bond or giving of other 

financial security by the person with whom it 
contracts to ensure safe operation and decommis
sioning of the disposal site; and 

(5) establish other requirements that are neces
sary to assure that the disposal site is properly 
operated and that the public health and safety and 
the environment are protected. 

Acceptance of Low-Level Waste at Disposal Sites 

Sec. 3.21. (a)(1) Subject to the limitations in this 
section and Section 3.22 of this Act, each disposal 
site shall accept for disposal all low-level waste that 

is presented to it and that is properly processed and 
packaged. 

(2) The Texas Department of Health shall adopt 
rules relating to the packaging of radioactive 
waste, and an inspector employed by the depart
ment shall inspect all packaged radioactive waste 
before it is transported to a Texas permanent 
disposal site. The rules of the department shall 
provide that the department charge a reasonable 
fee for the inspection. The fee shall be limited to 
the cost of the inspection of the radioactive waste. 
(b) For shipments of low-level waste that are in 

excess of 75 cubic feet, the person making the ship
ment shall give the on-site operator of the disposal 
site written notice of the shipment containing infor
mation required by the board at least 72 hours 
before shipment of the low-level waste to the dispos
al site begins. 

(c) On arrival of a shipment of low-level waste at 
a disposal site, the on-site operator or his agent shall 
determine that the waste complies with all laws, 
rules, and standards relating to processing and pack
aging of low-level waste before the waste is accept
ed for disposal at the disposal site. 

(d) If low-level waste that is not properly proc
essed or packaged arrives at a disposal site, the 
on-site operator or his agent shall properly process 
and package the waste for disposal and charge the 
person making the shipment the fee required by 
Section 4.03 of this Act. 

(e) The on-site operator or his agent shall report 
to the federal and state agencies that establish rules 
and standards for processing, packaging, and trans
portation of low-level waste any person who delivers 
to a disposal site low-level waste that is not properly 
processed or packaged. 

Limitations on Waste Disposal 

Sec. 3.22. (a) Only low-level waste that is gener
ated within the State of Texas may be accepted by a 
disposal site. 

(b) The board by rule shall exclude certain types 
of low-level waste from a disposal site if the low-lev
el waste is incompatible with disposal operations. 

Disposal Site Activities 

Sec. 3.23. Disposal sites shall be used for perma
nent storage of low-level wastes, and the authority 
may adopt any methods and techniques for perma
nent disposal that comply with federal and state 
standards for low-level waste disposal and that pro
tect the public health and safety and the environ
ment. Also, the authority may provide facilities at 
disposal sites for processing and packaging low-level 
waste for disposal. 

Emergency Response 

Sec. 3.24. (a) To protect the public health and 
safety and the environment, the board, after notice 
and hearing, shall adopt an emergency response plan 
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for each disposal site to be implemented in the event 
a disposal site becomes a threat to the public health 
or safety or the environment. 

(b) The authority shall cooperate with and seek 
the cooperation of federal and state agencies respon
sible for regulating disposal sites and of federal, 
state, and local agencies engaged in disaster relief 
activities. 

Decommissioning and Closing Disposal Sites 

:3ec. 3.25. (a) On a finding by the board, after 
notice and hearing, that a disposal site should be 
closed, the authority and any operator with which it 
has contracted shall proceed with decommissioning 
of the disposal site in compliance with federal and 
state laws and rules and standards adopted under 
those laws and with rules and plans of the authority. 

(b) On completion of decommissioning activities 
and receipt of necessary approval from any federal 
and state agencies, the board shall, if required by 
law, transfer fee simple title to the disposal site to 
the agency. 

Reports 

Sec. 3.26. At least 60 days before each regular 
session, the authority shall submit to the appropriate 
committees of the legislature a biennial report that 
shall serve as a basis for periodic oversight hearings 
on the authority's operations and on the status of 
inters•.ate compacts and agreements. 

Health Surveillance Survey 

Sec. 3.27. The board, in cooperation with the 
Texas Department of Health and local public health 
officials, shall study the feasibility of developing a 
health surveillance survey for the population in the 
disposal site vicinity. 

ARTICLE 4. FINANCIAL 'PROVISIONS 
Financing Authority Activities 

Sec. 4.01. Expenses of the authority shall be paid 
from fees authorized and collected under this article 
and appropriations made by the legislature. 

Waste Disposal Fee 

Sec. 4.02. (a) The board shall adopt and have 
collected a waste disposal fee to be paid by each 
person who delivers to the authority low-level waste 
for disposal. 

(b) The board shall adopt and periodically revise 
by rule a schedule of waste disposal fees based on 
the volume of low-level waste delivered for disposal 
and the relative hazard presented by each type of 
low-level waste that is delivered to the disposal site. 
In determining relative hazard, the board shall con
sider the radioactive, physical, and chemical proper
ties of each type of low-level waste. 

(c) Waste disposal fees adopted by the board shall 
be sufficient to allow the authority to recover oper- · 
ating and maintenance costs, expenses incurred be-

fore beginning operation of the site amortized over a 
period of not more than 20 years beginning on the 
first day of operation of the disposal site, an amount 
necessary to. meet future costs of decommissioning 
and closing the disposal site, an amount sufficient to 
meet needs for impact assistance under Section 4.04 
of this Act, an amount necessary to pay licensing 
fees and to provide security required by the agency 
under laws and rules of the agency. 

Processing and Packaging Fee 

Sec. 4.03. The board shall adopt and periodically 
revise by rule a schedule of processing and packag
ing fees based on the volume of improperly proc
essed or packaged low-level waste delivered for dis
posal and on the cost to the authority for processing 
and packaging the waste properly in compliance 
with federal and state standards. 

Low·Level Radioactive Waste Disposal Impact Assistance 

Sec. 4.04. (a) The board may make grants to a 
city, county, hospital district, school district, water 
district, or other political subdivision of this state to 
reimburse that entity for actual costs or to pay 
expenses anticipated in connection with additional 
fire, police, educational, utility, public access, and 
other governmental services, public works projects, 
and planning that are required by the city, county, 
hospital district, school district, water district, or 
other political subdivision of this state as a result of 
the construction and operation of a disposal site 
within or adjacent to the affected city, county, hos
pital district, school district, water district, or other 
political subdivision of this state. 

(b) The board shall adopt rules establishing: 

(1) procedures for the application for grants 
under this section; 

(2) criteria for determining the adverse effect 
that the construction and operation of a disposal 
site will have on cities, counties, hospital districts, 
school districts, water districts, and other political 
subdivisions of this state; 

(3) priorities of needs for affected cities, coun
ties, hospital districts, school districts, water dis
tricts, and other political subdivisions of this state; 
and 

(4) methods for monitoring the uses and effec
tiveness of grants made under this section. 
(c) On approval of a grant under this section, the 

board shall issue an order stating the name of the 
city, county, hospital district, school district, water 
district, or other political subdivision of the state 
receiving the grant and the amount of the grant and 
shall direct payment of the grant. 
[Acts 1981, 67th Leg., p. 713, ch. 273, §§ 1.01 to 4.04, eff. 
June 1, 1981.] 

"(h) The district review committees created and established pursuant to 
Subchapter C of the Medical Liability and Insurance Improvement Act of Texas 
are hereby continued and recreated under the jurisdiction of the board. The 
number of and geographic area composed of various counties designated by the 
board on the effective date of this Act are hereby validated. A person holding 
office as a member of a district review committee on the effective date of this 
Act continues to hold office for the term for which the person was originally 
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appointed or until a successor shall be appointed and qualified. Thereafter, at 
the expiration of the term _of each member appointed, a successor shall be 
appointed. The terms of offoce of all succeeding members expire January 15 of 
even-numbered years." 

Section 5.01 of the 1981 Act provides: 
"Immediately after this Act takes effect, the governor shall appoint, with the 

advice and consent of the senate, two board members whose terms expire on 
February 1, 1983, two board members whose terms expire on February 1 1985 
and two board members whose terms expire on February 1, 1987. Succe;sors t~ 
these Initial appointees serve for full six-year terms." 

CHAPTER TWENTY. NATURAL DEATH 

Art. 4590h. Natural Death Act 

Short Title 

Sec. 1. This Act shall be known and may be cited 
as the Natural Death Act. 

Definitions 

Sec. 2. In this Act: 

procedures in the event of a terminal condition. The 
directive shall be signed by the declarant in the 
presence of two witnesses not related to the declar
ant by blood or marriage and who would not be 
entitled to any portion of the estate of the declarant 
on his decease under any will of the declarant or 
codicil thereto or by operation of law. In addition, a 
witness to a directive shall not be the attending 
physician, an employee of the attending physician or 
a health facility in which the declarant is a patient, a 
patient in a health care facility in which the declar
ant is a patient, or any person who has a claim 
against any portion of the estate of the declarant 
upon his decease at the time of the execution of the 
directive. The signature of the declarant shall be 
acknowledged, and the witnesses shall subscribe and 
swear to the directive before a notary public. The 
directive shall be in the following form: (1) "Attending physician" means the physician 

selected by, or assigned by the physician selected "DIRECTIVE TO PHYSICIANS 
by, the patient who has primary responsibility for "Directive made this ___ day of ____ _ 
the treatment and cat·e of the patient. (month, year). 

(2) "Directive" means a written document vol- "I , being of sound mind, 
untarily executed by the declarant in accordance willfully and voluntarily make known my desire that 
with the requirements of Section 3 of this Act. my life shall not be artificially prolonged under the 
The directive, or a copy of the directive, shall be circumstances set forth below, and do hereby de-
made part of the patient's medical records. clare: 

(3) "Life-sustaining procedure" means a medical "1. If at any time I should have an incurable 
procedure or intervention which utilizes mechani- condition caused by injury, disease, or illness certi
cal or other artificial means to sustain, restore, or fied to be a terminal condition by two physicians, 
supplant a vital function, which, when applied to a and where the application of life-sustaining proce
qualified patient, would serve only to ·artificially dures would serve only to artificially prolong the 
prolong the moment of death and where, in the moment of my death and where my attending physi
judgment of. the attending physician, noted in the cian determines that my death is imminent whether 
qualified patient's medical records, death is immi-: or not life-sustaining procedures are utilized, I direct 
nent whether or not such procedures are utilized. · . that such procedures be withheld or withdrawn, and 
"Life-sustaining procedure" shall not include the that I be permitted to die naturally. 
administration of medication or the performance "2. In the absence of my ability to give directions 
of any medical procedure deemed necessary to regarding the use of such life-sustaining procedures, 
alleviate pain. it is my intention that this directive shall be honored 

(4) "Physician" means a physician and surgeon by my family and physicians as the final expression 
licensed by the Texas State Board of Medical of my legal right to refuse medical or surgical treat-
Examiners. ment and accept the consequences from such refusal. 

(5) "Qualified patient" means a patient diag- "3. If I have been diagnosed as pregnant and 
nosed and certified in writing to be afflicted with that diagnosis is known to my physician, this di
a terminal condition by two physicians, one of rective shall have no force or effect during the 
whom shall be the attending physician, and the course of my pregnancy. 
other shall be chosen by the patient or the attend- "4. I have been diagnosed and notified as having 
ing physician, who have each personally examined a terminal condition by , M.D., 
the patient. whose address is , and whose 

(6) "Terminal condition" means an incurable telephone number is I understand that if 
c0ndition caused by injury, disease, or illness, I have not filled in the physician's name and address, 
which, regardless of the application of life-sustain- it shall be presumed that I did not have a terminal 
ing procedures, would, within reasonable med~cal condition when I made out this directive. 
judgment, produce death; and where the apphca- "5. This directive shall be in effect until it is 
tion of life-sustaining procedures serves only to revoked. 
postpone the moment of death of the patient. "6. I understand the full import of this directive 

Directive for Withholding or Withdra-:val of Lif!!:Sustaining and I am emotionally and mentally competent to 
Procedures in Event of Termonal Condotoon make this directive. 

Sec. 3. Any adult person may execute a directive "7. I understand that I may revoke this directive 
for the withholding or withdrawal of life-sustaining at any time. 
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"Signed -----
City, County, and State of Residence-----
The declarant has been personally known to me and 
I believe him or her to be of sound mind. I am not 
related to the declarant by blood or marriage, nor 
would I be entitled to any portion of the declarant's 
estate on his decease, nor am I the attending physi.: 
cian of declarant or an employee of the attending 
physician or a health facility in which declarant is a 
patient, or a patient in the health care facility in 
which the declarant is a patient, or any person who 
has a claim against any portion of the estate of the 
declarant upon his decease. 

"STATE OF TEXAS 
COUNTY OF __ - _ 

"Witness -----
"Witness ------

"Before me, the undersigned authority, on this 
day personally appeared ___ , ___ , and __ · -, 
known to me to be the declarant and witnesses 
whose names are subscribed to the foregoing instru
ment in their respective capacities, and, all of said 
persons being by me duly sworn, the declarant, 
___ , declared to me and to the said witnesses in 
my presence that said instrument is his Directive to 
Physicians, and that he had willingly and voluntarily 
made and executed it as his free act and deed for the 
purposes therein expressed. 

"Declarant--------
"Witness 

"Witness 

"Subscribed and acknowledged before me by the 
said Declarant, ___ , and by the said witnesses, 
___ and ---:,on this _ day of ---, 19_. 

Notary Public in and for 

------ County, 
Texas" 

·Revocati~n of Directive 

Sec. 4. (a) A directive may be revoked at any 
time by the declarant, without regard to his mental 
state or competency, by any of the following meth
ods: 

(1) by being canceled, defaced, obliterated, or 
burnt, torn, or otherwise destroyed by the declar
ant or by some person in his presence and by his 
direction; 

(2) by a written revocation of the declarant 
expressing his intent to revoke, signed and dated 
by the declarant. ~uch revocation shall become 
effective only on communication to an attending 
physician by the declarant or by a person acting 
on behalf of the declarant or by mailing said 
revocation to an attending physician. An attend
ing physician or his designee shall record in the 

patient's medical record the time and date when 
he received notification of the written revocation 
and shall enter the word "VOID" on each page of 
the copy of the directive in the patient's medical 
records; or 

(3) by a verbal expression by the declarant of 
his intent to revoke the directive. Such revocation 
shall become effective only on communication to 
an attending physician by the decla_rant or by a 
person acting on behalf of the declarant. An 
attending physician or his designee shall record in 
the patient's medical record the time, date, and 
place of the revocation and the time, date, and 
place, if different, of when he received notification 
of the revocation and shall enter the word 
"VOID" on each page of the copy of the directive 
in the patient's medical records. 
(b) Except as otherwise provided in this Act, there 

shall be no criminal or civil liability on the part of 
any person for failure _to act on a revocation made 
pursuant to this section unless that person has actual 
knowledge of the revocation. 

Duration of Directive 

Sec. 5. A directive shall be effective until it is 
revoked in a manner prescribed in Section 4 of this 
Act. Nothing in this Act shall be construed to 
prevent a declarant from reexecuting a directive at 
any time in accordance with the formalities of Sec
tion 3 of this Act, including reexecution subsequent 
to a diagnosis of a terminal condition. If the declar
ant has executed more than one directive, such time 
shall be determined from the date of execution of 
the last directive known to the attending physician. 
If the declarant becomes comatose or is rendered 
incapable of communicating with the attending phy
sician, the directive shall remain in effect for the 
duration of the comatose condition or until such time 
as the declarant's condition renders him or her able 
to communicate with the attending physician. 

Civil or Criminal Liability 

Sec. 6. No physician or health facility which, act
ing in accordance with the requirements of this Act, 
causes the withholding or withdrawal of life-sustain
ing procedures from a qualified patient, shall be 
subject to civil liability therefrom unless negligent. 
No health professional, acting under the direction of 
a physician, who participates in the withholding or 
withdrawal of life-sustaining procedures in accord
ance with the provisions of this Act shall be subject 
to any civil liability unless negligent. No physician, 
or health professional acting under the direction of a 
physician, who participates in the withholding or 
withdrawal of life-sustaining procedures in accord
ance with the provisions of this Act shall be guilty of 
any criminal act or of unprofessional conduct unless 
negligent. No physician, health care facility, or 
health care professional shall be liable either civilly 
or criminally for failure to act pursuant to the 
declarant's directive where such physician, health 
care facility, or health care professional had no 
knowledge of such directive. 
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Failure to Execute Directive 

_Sec. 7. (a) Prior to effecting a withholding or 
With_d:awal ?f life-sustaining procedures from a 
quahf1ed patient pursuant to the directive the at
tendi~g ph~sician shall determine that the ~lirective 
comphes With the form of the directive set out in 
Section 3 of this Act, and, if the patient is mentally 
competent, that the directive and all steps proposed 
by the attending physician to be undertaken are in 
acc?rd with the existing desires of the qualified 
patient and are communicated to the patient. 

(b) If t?e declarant was a qualified patient prior 
to ~xecutmg or reexecuting the directive, the di
rective shall be· conclusively presumed, unless re
voked! to be. the dir~ctions of the patient regarding 
the Withholdmg or -~Ithdrawal of life-sustaining pro
ced_ures. No physician, and no health professional 
ac_ti~g under t?~ dir~ction of a physician, shall be 
crimmally or clVllly hable for failing to effectuate 
the dir~ctive of th~ qualified patient pursuant to this 
subse~tiOn. A failure by a physician to effectuate 
the directive of a qualified patient pursuant to this 
subsection may constitute unprofessional conduct if 
the physician refuses to make the necessary arrange
ments or fails to take the necessary steps to effect 
t?: transfer ?f the qualified patient to another phy
SICian who will effectuate the directive of the quali
fied patient. 

(c) If the declarant becomes a qualified patient 
subsequent to executing the directive, and has not 
subsequently re-executed the directive, the attend
ing physician may give weight to the directive as 
evidence of the patient's directions regarding the 
withholding or withdrawal of life-sustaining proce
dures and may consider other factors, such as infor
mation from the affected family or the nature of the 
patient's illness, injury, or disease, in determining 
whether the totality of circumstances known to the 
attending physician justifies effectuating the di
rective. No physician, and no health professional 
acting under the direction of a physician, shall be 
criminally or civilly liable for· failing to effectuate 
the directive of the qualified patient pursuant to this 
subsection. 

Effect on OffenGe of Aiding Suicide and Insurance Policies 

Sec. 8. (a) The withholding or withdrawal of 
life-sustaining procedures from a qualified patient in 
accordance with the provisions of this Act shall not, 
for any purpose, constitute an offense under Section 
22.08, Penal Code. 

(!J) The making of a directive pursuant to Section 
3 of this Act shall not restrict, inhibit, or impair in 
any manner the sale, procurement, or issuance of 
any policy of life insurance, nor shall it be deemed to 
modify the terms of an existing policy of life insur
ance. No policy of life insurance shall be legally 
impaired or invalidated in any manner by the with
holding or withdrawal of life-sustaining procedures 
from an insured. qualified patient, notwithstanding 
any term of the policy to the contrary. 

(c) No physician, health facility, or other health 
provider, and no health care service plan, or insurer 
issuing insurance, may require any person to execute 
a directive as a condition for being insured for, or 
receiving, health care services nor may the execution 
or failure to execute a directive be considered in any 
way in establishing the premiums for insurance. 

Tampering with Directive 

Sec. 9. A person who willfully conceals, cancels, 
defaces, obliterates, or damages the directive of an
other without such declarant's consent shall be 
guilty of a Class A misdemeanor. A person who 
falsifies or forges the directive of another, or willful
ly conceals or withholds personal knowledge of a 
revocation as provided in Section 4 of this Act, with 
the intent to cause a withholding or withdrawal of 
life-sustaining procedures contrary to the wishes of 
the declarant, and thereby, because of any such act, 
directly causes life-sustaining procedures to be with
held or withdrawn and death to thereby be hastened, 
shall be subject to prosecution for criminal homicide 
under the provisions of the Penal Code. 

Mercy Killing not Condoned 

Sec. 10. Nothing in this Act shall be construed to 
condone, authorize, or approve mercy killing, or to 
permit any affirmative or deliberate act or omission 
to end life other than to permit the natural process 
of dying as provided in this Act. 

Act as Cumulative 

Sec. 11. Nothing in this Act shall impair or su
persede any legal right or legal responsibility which 
any person may have to effect the withholding or 
withdrawal of life-sustaining procedures in any law
ful manner. In such respect the provisions of this 
Act are cumulative. 
[Acts 1977, 65th Leg., p. 1085, ch. 398, eff. Aug. 29, 1977. · 
Amended by Acts 1979, 66th Leg., p::·1783, ch. 724, §§ 1 to 
3, eff. Aug. 2:7, 1979.] · 

CHAPTER TWENTY -ONE. MEDICAL LIABIL
ITY AND INSURANCE IMPROVEMENT 

Art. 4590i. Medical Liability and Insurance Im
provement Act 

Text of article effective until August 31, 1993 

SUBCHAPTER A. GENERAL PROVISIONS 
Short Title 

Sec. 1.01. This part may be cited as the Medical 
Liability and Insurance Improvement Act of Texas. 

Findings and Purposes 

Sec. 1.02. (a) The Legislature of the State of 
Texas finds that: 

(1) the number of health care liability claims 
(frequency) has increased since 1972 inordinately; 

(2) the filing of legitimate health care liability 
claims in Texas is a contributing factor affecting 
medical professional liability rates; 
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(3) the amounts being paid out by insurers in 
judgments and settlements (severity) have lik~
wise increased inordinately in the same short peri
od of time; 

(4) the effect of the above has caused a serious 
public problem in availability of and affordability 
of adequate medical professional liability insur
ance; 

(5) the situation has created a medical mal
practice insurance crisis in the State of Texas; 

(6) this crisis has had a material adverse effe~t 
on the delivery of medical and health care m 
Texas, including significant reductions. of availa

. bility of medical and health care services to the 
people of Texas and a likelihood of further reduc
tions in the future; 

(7) the crisis has had a substantial impact on the 
physicians and hospitals of Texas and th~ cost to 
physicians and hospitals for adequate medical mal
practice insurance has dramatically risen in price, 
with cost impact on patients and the public; 

(8) the direct cost of medical care to the patient 
and public of Texas has materially increased due 
to rising cost of malpractice insurance protection 
for physicians and hospitals in Texas; 

(9) the crisis has increased the cost of medical 
care both directly through fees and indirectly 
through additional services provided for protection 
against future suits or. claims; and defensive med
icine has resulted in increasing cost to patients, 
private insurers, and the state and has contributed 
to the general inflation that has marked health 
care in recent years; 

(10) satisfactory insurance coverage for ade
quate amounts of insurance in this area is often 
not available at any price; 

(11) the combined effect of the defects in the 
medical, insurance, and legal systems has caused a 
serious public problem both with respect to the 
availability of coverage and to the high rates 
being charged by insurers for medical professional 
liability insurance to some physicians, health care 
providers, and hospitals; 

(12) the adoption of certain modifications in the 
medical, insurance, and legal systems, the total 
effect of which is currently undetermined, may or 
may not have an effect on the rates charged by 
insurers for medical professional liability insur
ance; 

(13) these facts have been verified by the Medi
cal Professional Liability Study Commission, 
which was created by the 64th Legislature.1 For 
further amplification of these facts the legislature 
adopts the findings of the report of the commis
sion. 
(b) Because of the conditions stated in Subsection 

(a) of this section, it is the purpose of this Act to 
improve and modify the system by which health care 
liability claims are determined in order to: 

(1) reduce excessive frequency and severity. of 
health care liability claims through reasonable Im
provements and modifications in the Texas insur
ance, tort, and medical practice systems; 

(2) decrease the cost of those claims and assure 
that awards are rationally related to actual dam
ages; 

(3) do so in a manner that will not unduly 
restrict a claimant's rights any more than neces
sary to deal with the crisis; 

(4) make available to physicians, hospitals, and 
other health care providers protection against po
tential liability through the insurance mechanism 
at reasonably affordable rates; · 

(5) make affordable medical and health care 
more accessible and available to the citizens of 
Texas; 

(6) make certain modifications in the medical, 
insurance, and legal systems in order to determine 
whether or not there will be an effect on rates 
charged by insurers for medical professional liabil
ity insurance; and 

(7) make certain modifications to the liability 
laws as they relate to health care liability claims 
only and with an intention of the legislature to 
not extend or apply such modifications of liability 
laws to any other area of the Texas legal system 
or tort law. 

1 See note under Insurance Code, art. 21.49-3. 

Definitions 

Sec. 1.03. (a) In this part: 

(1) "Court" means any federal or state court. 
(2) "Health care" means any act or treatment 

performed or furnished, or which should have been 
performed or furnished, by any health care provid
er for, to, or on behalf of a patient, during the 
patient's medical care, treatment, or confinement. 

(3) "Health care provider" means any person, 
partnership, professional association, corporation, 
facility, or institution duly licensed or chartered 
by the State of Texas to provide health care as a 
registered nurse, hospital, dentist, podiatrist, phar
macist, or nursing home, or an officer, employee, 
or agent thereof acting in the course and scope of 
his employment. 

(4) "Health care liability claim" means a cause 
of action against a health care provider or physi
cian for treatment, lack of treatment, or other 
claimed departure from accepted standards of 
medical care or health care or safety which proxi
mately results in injury to or death of the patient, 
whether the patient's claim or cause of action 
sounds in tort or contract. 

(5) "Hospital" means a duly licensed public or 
private institution as defined in Chapter 223, Acts 
of the 56th Legislature, Regular Session, 1959, as 
amended (Article 4437f, Vernon's Texas Civil Stat
utes), or in Section 88, Chapter 243, Acts of the 
55th Legislature, Regular Session, 1957 (Article 
5547-88, Vernon's Texas Civil Statutes). 
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(6) . ".Medical care" means any act defined as 

p~actlcmg medicine in Article 4510, Revised Civil 
Stat~tes of Texas, 1925, as amended, performed or 
furmshe?, or which should have been performed, 
by one hcensed to practice medicine in Texas for, 
to, or on behalf of a patient during the patient's 
care, treatment, or confinement. 

(7) "Pharmacist" means one licensed under 
Chal?ter 107, Acts of the 41st Legislature, Regular 
SessiOn, 1929, as amended (Article 4542a Vernon's 
Texas Civil Statutes), who, for the purpo~es of this 
Act, performs those activities limited to the dis
pensing of prescription medicines which result in 
health care liability claims and does not include 
any other cause of action that may exist at com
mon law against them, including but not limited 
to causes of action for the sale of mishandled or 
defective products. 

(8) "Physician" means a person licensed to prac
tice medicine in this state. 

(9) "Representative" means the spouse, parent, 
guardian, trustee, authorized attorney, or other 
authorized legal agent of the patient or claimant. 
(b) Any legal term or word of art used in this 

part, not otherwise defined in this part, shall have 
such meaning as is consistent with the common law. 

SUBCHAPTER B. ADDITIONAL 
DISCIPLINARY POWERS 

[REPEALED] 

Sees. 2.01 to 2.15. Repealed by Acts 1981, 67th 
Leg., 1st C.S., p. 36, ch. 1, § 6(a), eff. Aug. 5, 1981. 

SUBCHAPTER C. DISTRICT REVIEW 
COMMITTEES [REPEALED] 

Sees. 3.01 to 3.09. Repealed by Acts 1981, 67th 
Leg., 1st C.S., p. 36, ch. 1, § 6(a), eff. Aug. 5, 1981. 

SUBCHAPTER D. NOTICE 

Notice 

Sec. 4.01. (a) Any person or his authorized agent 
asserting a health care liability claim shall give 
written notice of such claim by certified mail, return 
receipt requested, to each physician or health care 
provider against whom such claim is being made at 

.}east 60 days before the filing of a suit in any court 
of this state based upon a health care liability claim. 

(b) In such pleadings as are subsequently filed in 
any court, each party shall state that it has fully 

f complied with the provisions of this section and shall 
provide such evidence thereof as the judge of the 
court may require to determine if the provisions of 
this Act have been met. 

(c) Notice given as provided in this Act shall toll 
the applicable statute of limitations to and including 
a period of 75 days following the giving of the 
notice, and this tolling shall apply to all parties and 
potential parties. 

(d) All parties shall be entitled to obtain complete 
and unaltered copies of the claimant's medical rec
ords from any other party within 10 days from the 
date of receipt of a written request for such records; 
provided, however, that the receipt of a medical 
authorization executed by the claimant herein shall 
be considered compliance by the claimant with this 
section. 

SUBCHAPTER E. AD DAMNUM CLAUSE 
Pleadings not to State Damage Amount; Special 

Exception; Exclusion from Section 

Sec. 5.01. Pleadings in a suit based on a health 
care liability claim shall not specify an amount of 
money claimed as damages. The defendant may file 
a special exception to the pleadings on the ground 
the suit is not within the court's jurisdiction, in 
which event, the plaintiff shall inform the court and 
defendant in writing of the total dollar amount 
claimed. This section does not prevent a party from 
mentioning the total dollar amount claimed in exam
ining prospective jurors on voir dire or in argument 
to the court or jury. 

SUBCHAPTER F. INFORMED CONSENT 
Definition 

Sec. 6.01. In this subchapter, "panel" means the 
Texas Medical Disclosure Panel. 

Theory of Recovery 

Sec. 6.02. In a suit against a physician or health 
care provider involving a health care liability claim 
that is based on the failure of the physician or health 
care provider to disclose or adequately to disclose the 
risks and hazards involved in the medical care or 
surgical procedure rendered by the physician or 
health care provider, the only theory on which recov
ery may be obtained is that of negligence in failing 
to disclose the risks or hazards that could have 
influenced a reasonable person in making a decision 
to give or withhold consent. 

Texas Medical Disclosure Panel 

Sec. 6.03. (a) The Texas Medical Disclosure Pan
el is created to determine which risks and hazards 
related to medical care and surgical procedures must 
be disclosed by health care providers or physicians to 
their patients or persons authorized to consent for 
their patients and to establish the general form and 
substance of such disclosure. 

(b) The panel established herein is administrative
ly attached to the Texas Department of Health. 
The Texas Department of Health, at the request of 
the panel, shall provide administrative assistance to 
the panel; and the Texas Department of Health and 
the panel shall coordinate administrative responsibil
ities in order to avoid unnecessary duplication of 
facilities and services. The Texas Department of 
Health, at the request of the panel, shall submit the 
panel's budget request to the legislature. The panel 
shall be subject, except where inconsistent, to the 
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rules and procedures of the Texas Department of 
Health; however, the duties and responsibilities of 
the panel as set forth in the Medical Liability and 
Insurance Improvement Act of Texas, as amended 
(Article 4590i, Vernon's Texas Civil Statutes), shall 
be exercised solely by the panel and the board or 
Texas Department of Health shall have no authority 
or responsibility with respect to same. 

(c) The panel is composed of nine members, with 
three members licensed to practice law in this state 
anJ six members licensed to practice medicine in this 
state. Members of the panel shall be selected by the 
Commissioner of Health. 

(d) The commissioner shall select members of the 
panel according to the following schedule: 

(1) one attorney and two physicians to serve a 
term of two years, which term shall begin on 
September 1, 1979, and expire on August 31, 1981, 
or until a successor is qualified; 

(2) one attorney and two physicians to serve a 
term of four years, which terms shall begin Sep
tember 1, 1979, and expire August 31, 1983, or 
until a successor is qualified; 

(3) one attorney and two physicians to serve a 
term of six years, which term shall begin Septem
ber 1, 1979, and expire on August 31, 1985, or until 
a successor is qualified. 

Thereafter, at the expiration of the term of each 
member of the panel so appointed, the commissioner 
shall select a successor, and such successor shall 
serve for a term of six years, or until his successor is 
selected. Any member who is absent for three con
secutive meetings without the consent of a majority 
of the panel present at each such meeting may be 
removed by the commissioner at the request of the 
panel submitted in writing and signed by the chair
man. Upon the death, resignation, or removal of 
any member, the commissioner shall fill the vacancy 
by selection for the unexpired portion of the term. 

(e) Members of the panel are not entitled to com
pensation for their services, but each panelist is 
entitled to reimbursement of any necessary expense 
incurred in the performance of his duties on the 
panel including necessary travel expenses. 

(f) Meetings of the panel shall be held at the call 
of the chairman or on petition of at least three 
members of the panel. 

(g) At the first meeting of the panel each year 
after its members assume their positions, the panel
ists shall select one of the panel members to serve as 
chairman and one of the panel members to serve as 
vice-chairman, and each such officer shall serve for a 
term of one year. The chairman shall preside at 
meetings of the panel, and in his absence, the vice
chairman shall preside. 

(h) Employees of the Texas Department of Health 
shall serve as the staff for the panel. 

Duties of Panel 

Sec. 6.04. (a) To the extent feasible, the panel 
shall identify and make a thorough examination of 
all medical treatments and surgical procedures in 
which physicians and health care providers may be· 
involved in order to determine which of those treat
ments and procedures do and do not require disclo
sure of the risks and hazards to the patient or person 
authorized to consent for the patient. 

(b) The panel shall prepare separate lists of those 
medical treatments and surgical procedures that do 
and do not require disclosure and for those treat
ments and procedures that do require disclosure shall 
establish the degree of disclosure required and the 
form in which the disclosure will be made. 

(c) Lists prepared under Subsection (b) of this 
section together with written explanations of the 
degree and form of disclosure shall be published in 
the Texas Register. 

(d) At least annually, or at such other period the 
panel may determine from time to time, the panel 
will identify and examine any new medical treat
ments and surgical procedures that have been devel
oped since its last determinations, shall assign them 
to the proper list, and shall establish the degree of 
disclosure required and the form in which the disclo
sure will be made. The panel will also examine such 
treatments and procedures for the purpose of revis
ing lists previously published. These determinations 
shall be published in the Texas Register. 

Duty of Physician or Health Care Provider 

Sec. 6.05. Before a patient or a person authoriz
ed to consent for a patient gives consent to any 
medical care or surgical procedure that appears on 
the panel's list requiring disclosure, the physician or 
health care provider shall disclose to the patient, or 
person authorized to consent for the patient, the 
risks and hazards involved in that kind of care or 
procedure. A physician or health care provider shall 
be considered to have complied with the require
ments of this section if disclosure is made as provid
ed in Section 6.06 of this subchapter. 

Manner of Disclosure 

Sec. 6.06. Consent to medical care that appears on 
the panel's list requiring disclosure shall be con
sidered effective under this subchapter if it is given 
in writing, signed by the patient or a person autho
rized to give the consent and by a competent wit
ness, and if the written consent specifically states 
the risks and hazards that are involved in the medi
cal care or surgical procedure in the form and to the 
degree required by the panel under Section 6.04 of 
this subchapter. 

Effect of Disclosure 

Sec. 6.07. (a) In a suit against a physician or 
health care provider involving a health care liability 
claim that is based on the negligent failure of the 
physician or health care provider to disclose or ade-
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quately to disclose the risks and hazards involved in 
the medical care or surgical procedure rendered by 
the physician or health care provider: 

(1) both disclosure made as provided in Section 
6.05 of this subchapter and failure to disclose 
based on inclusion of any medical care or surgical 
procedure on the panel's list for which disclosure is 
not required shall be admissible in evidence and 
shall create a rebuttable presumption that the 
requirements of Section 6.05 and 6.06 of this sub
chapter have been complied with and this pre
sumption shall be included in the charge to the 
jury; and 

(2) failure to disclose the risks and hazards in
volved in any medical care or surgical procedure 
required to be disclosed under Sections 6.05 and 
6.06 of this subchapter shall be admissible in evi
dence and shall create a rebuttable presumption of 
a negligent failure to conform to the duty of 
disclosure set forth in Sections 6.05 and 6.06 of 
this subchapter, and this presumption shall be 
inciuded in the charge to the jury; but failure to 
disclose may be found not to be negligent if there 
was an emergency or if for some other reason it 
was not medically feasible to make a disclosure of 
the kind that would otherwise have been negli
gence. 
(b) If medical care or surgical procedure is ren

dered with respect to which the panel has made no 
determination either way regarding a duty of disclo
sure, the physician or health care provider is under 
the duty otherwise imposed by law. 

SUBCHAPTER G. RES IPSA LOQUITUR 
Application of Res Ipsa Loquitur 

Sec. 7.01. The common-law doctrine of res ipsa 
loquitur shall only apply to ~ealth care .li.abili!y 
claims against health care providers or physicians m 
those cases to which it has been applied by the 
appellate courts of this state as of the effective date 
of this subchapter. 

SUBCHAPTER H. BAD FAITH CAUSE 
OF ACTION 

Separate Cause of Action for Bad Faith 

Sec. 8.01. With respect to a health care liability 
claim actually filed, a cause of action based on bad 
faith may be filed and litigated in a separate law
suit. 

Definition 

Sec. 8.02. As used in this subchapter, "bad faith" 
means to file and maintain a claim with reckless 
disregard as to whether or not reasonable grounds 
exist for asserting the claim. 

Notice of Bad Faith Claim 

Sec. 8.03. At least 60 days before the ~iling of a 
suit based on bad faith in any court .of this state: a 
person or his authorized agent assertmg a bad fmth 

cause of action shall give written notice by certified 
mail return receipt requested, of the claim, to the 
defe~dant or his attorney against whom the claim is 
being made. 

Persons Against Whom Claims May be Made; Damage Limits 

Sec. 8.04. The right of action created in this sub
chapter shall lie against any claimant or defendant 
or claimant's or defendant's attorney, or both, who 
file a health care liability claim in bad faith, or file a 
claim under this article in bad faith, and the meas
ure of damages with respect thereto shall be limited 
to $100,000 for compensatory and exemplary dam
ages, as applicable. 

Effective Date 

Sec. 8.05. This subchapter will take effect if and 
only if the State Bar of Texas fails to certify to the 
Supreme Court of Texas by January 31, 1979, that it 
has adopted rules for appropriate disciplinary meas
ures against an attorney who has been determined 
to have filed a claim in bad faith. If the provisions 
of this section are held unconstitutional or invalid 
for any reason, the legislature specifically decla.res 
this section to be severable and that such holdmg 
shall in no way affect the validity of the other 
sections of this subchapter. 

SUBCHAPTER I. ADVANCE PAYMENTS 
Advance Payments not Admission of Liability 

Sec. 9.01. In an action brought to recover dam
ages based on a health care liability claim, no ad
vance payment made on that claim by the defendant 
health care provider or physician, or the professional 
liability insurer, to or for the claimant, or any other 
person, shall be construed as an admission of liability 
by the health care provider or physician or any 
person for any injuries or damages suffered by the 
claimant or anyone else. 

Admissibility of Advance Payments 

Sec. 9.02. Except as provided in this subchapter, 
evidence of an advance payment shall not be admis
sible during the trial of an action based on a health 
care liability claim at any stage of the proceedings, 
unless and until there is a final award in favor of 
the claimant, in which event the trial judge shall 
reduce the award to the claimant to the extent of 
the advance payment. 

Adjustments for Advance Payments 

Sec. 9.03. The advance payment shall inure to 
the exclusive benefit of the defendant or his or its 
carrier making the advance payment, and in the 
event the advance payment exceeds the pro rata 
liability of the defendant or the carrier making the 
payment, the trial judge shall order any adjustment 
necessary to equalize the amount which each defend
ant is obligated to pay under this subchapter, exclu
sive of costs. 
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Certain Advance Payments Exempt from Repayment 

Sec. 9.04. In no case shall an advance payment in 
excess of an award be repayable by the person 
receiving it. 

SUBCHAPTER J. STATUTE OF LIMITATIONS 
Limitations on Health Care Liability Claims 

Sec. 10.01. Notwithstanding any other law, no 
health care liability claim may be commenced unless 
the action is filed within two years from the occur
r<..nce of the breach or tort or from the date the 
medical or health care treatment that is the subject 
of the claim or the hospitalization for which the 
claim is made is completed; provided that, minors 
under the age of 12 years shall have until their 14th 
birthday in which to file, or have filed on their 
behalf, the claim. Except as herein provided, this 
subchapter applies to all persons regardless of mi
nority or other legal disability. 

Causes of Action Covered by Other Law 

Sec. 10.02. Causes of action accruing between 
the effective date of this Act and the effective date 
of Article 5.82, Insurance Code, shall be filed pursu
ant to Section 4 of Article 5.82. 

SUBCHAPTER K. LIABILITY LIMITS 
Definition 

Sec. 11.01. In this subchapter, "consumer price 
index" means the index published by the Bureau of 
Labor Statistics of the United States Department of 
Labor that measures the average change in prices of 
goods and services purchased by urban wage earners 
and clerical workers' families and single workers 
living alone. 

Limit on Civil Liability 

Sec. 11.02. (a) In an action on a health care lia
bility claim where final judgment is rendered 
against a physician or health care provider, the limit 
of civil liability for damages of the physician or 
health care provider shall be limited to an amount 
not to exceed $500,000. 

(b) Subsection (a) of this section does not apply to 
the amount of damages awarded on a health cara 
liability claim for the expenses of necessary medical, 
hospital, and custodial care received before judg
ment or required in the future for treatment of the 
injury. 

(c) This section shall not limit the liability of any 
insurer where facts exist that would enable a party 
to invoke the common law theory of recovery com
monly known in Texas as the "Stowers Doctrine." 

(d) In any action on a health care liability claim 
that. is tried by a jury in any court in this state, the 
following shall be included in the court's written 
instructions to the jurors: Do not consider, discuss, 
nor speculate whether or not liability, if any, on the 
part of any party is or is not subject to any limit 
under applicable law. 

Alternative Partial Limit on Civil Liability 

Sec. 11.03. In the event that Section 11.02(a) of 
this subchapter is stricken from this subchapter or is 
otherwise invalidated by a method other than 
through legislative means, the following shall be
come effective: 

In an action on a health care liability claim where 
final judgment is rendered against a physician or 
health care provider, the limit of civil liability of the 
physician or health care provider for all past and 
future noneconomic losses recoverable by or on be
half of any injured person and/or the estate of such 
person, including without limitation as applicable 
past and future physical pain and suffering, mental 
anguish and suffering, consortium, disfigurement, 
and any other nonpecuniary damage, shall be limited 
to an amount not to exceed $150,000. 

Adjustment of Liability Limits 

Sec. 11.04. When there is an increase or decrease 
in the consumer price index with respect to the 
amount of that index on the effective date of this 
subchapter each of the liability limits prescribed in 
Section 11.02(a} or in Section 11.03 of this subchap
ter, as applicable, shall be increased or decreased, as 
applicable, by a sum equal to the amount of such 
limit multiplied by the percentage increase or de
crease in the consumer price index between the 
effective date of this subchapter and the time at 
which damages subject to such limits are awarded 
by final judgment or settlement. 

Subchapter's Application Prevails over Certain Other Laws 

Sec. 11.05. The provisions of this subchapter 
shall apply notwithstanding the provisions contained 
in Article 4671, Revised Civil Statutes of Texas, 
1925, as amended, and the provisions of Article 5525, 
Revised Civil Statutes of Texas, 1925, as amended. 

SUBCHAPTER L. MISCELLANEOUS 
PROVISIONS 

Exception From Certain Laws 

Sec. 12.01. (a) Notwithstanding any other law, 
no provisions of Sections 17.41-17.63, Business & 
Commerce Code, shall apply to physicians or health 
care providers as defined in Section 1.03(3) of this 
Act, with respect to claims for damages for personal 
injury or death resulting, or alleged to have resulted, 
from negligence on the part of any physician or 
health care provider. 

(b) This section shall not apply to pharmacists. 
[Acts 1977, 65th Leg., p. 2039, ch. 817, Part 1, eff. Jan. 1, 
1978. Amended by Acts 1979, 66th Leg., p. 1259, ch. 5&6, 
§§ 1, 2, eff. Aug. 27, 1979; Acts 1981, 67th Leg., 1st C.S., p. 
36, ch. 1, § 6(a), eff. Aug. 5, 1981.] 

Sections 41.01 to 41.04 of the 1977 Act provide as follows: 
"Sec. 41.01. The provisions of this Act shall apply only to causes of action 

based on health care liability claims accruing after the effective date of this Act. 
"Sec. 41.02. This Act expires at midnight on August 31, 1993. 
"Sec. 41.03. Art. 5.82, lns.Code, and Section 3, Chapter 331, Acts of the 

&4th Legislature, Regular Session, 1975, are repealed. 
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"Sec. 41.04 .. If anyprov.ision of this statute or Its application to any person 

or circumstance IS held .'"valid or unconstitutional, such Invalidity does not affect 
other provisions or applications of this statute which can be given effect without 
\he Invalid clause, sentence, subsection, section, article, or provision or applica
tion, and shall not affect, Impair, invalidate, or nullify the remainder of this Act, 
but the effect thereof shall be confined to the clause sentence subsection 
section, article, or provision of the Act so adjudged to b~ invalid o; unconstitu~ 
tlonal and to this end the above are declared to be severable." 

Subsections {a), (f), and {h) of § 3 of the 1981 amendatory act provide: 

"(a) The Texas St~te Boar~ of Medical Examiners previously established 
under the laws of thiS state IS continued as an independent administrative 
agency of the executive branch of government." 

"(f) Proceedings to deny an application for license or other authorization to 
practice medicine, cancel, revoke, suspend, or limit a license, or otherwise 
discipline a licensee do not abate by reason of the passage of this Act." 

"(h) The district review committees created and established pursuant to 
Subchapter C of the Medical Liability and Insurance Improvement Act of Texas 
are hereby continued and recreated under the jurisdiction of the board. The 
number of and geographic area composed of various counties designated by the 
board on the effective date of this Act are hereby validated. A person holding 
office as a member of a district review committee on the effective date of this 
Act continues to hold office for the term for which the person was originally 
appointed or until a successor shall be appointed and qualified. Thereafter, at 
the expiration of the term of each member appointed, a successor shall be 
appointed. The terms of office of all succeeding members expire January 15 of 
even-numbered years/' 



TITLE 72 

HOLIDAYS-LEGAL 

Article 

4591.3. Holidays for Institutions of Higher Education. 
45\.lb-1. Sam Rayburn Day. 

Art. 4591. Enumeration 

The first day of January, the 19th day of January, 
the third Monday in February, the second day of 
March, the 21st day of April, the last Monday in 
May, the 19th day of June, the fourth day of July, 
the 27th day of August, the first Monday in Septem
ber, the second Monday in October, the 11th day of 
November, the fourth Thursday in November, and 
the 25th day of December, of each year, and every 
day on which an election is held throughout the 
state, are declared legal holidays, on which all the 
public offices of the state may be closed and shall be 
considered and treated as Sunday for all purposes 
regarding the presenting for the payment or accept
ance and of protesting for and giving notice of the 
dishonor of bills of exchange, bank checks and prom
issory notes placed by the law upon the footing of 
bills of exchange. The nineteenth day of January 
shall be known as "Confederate Heroes Day" in 
honor of Jefferson Davis, Robert E. Lee and other 
Confederate heroes. The 19th day of June is desig
nated "Emancipation Day in Texas" in honor of the 

I 
emancipation of the slaves in Texas on June 19, 
1865. 
[Amended by Acts 1975, 64th Leg., p. 14, ch. 11, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1051, ch. 481, § 1, eff. 
Jan. 1, 1980.) 

Art. 4591.3. Holidays for Institutions of Higher 
Education 

The governing body of an institution of higher 
education as defined by Section 61.003, Texas Educa
tion Code, as amended (other than a public junior 
college as defined by that section), may establish the 
holiday schedule for the institution. However, the 
number of holidays to be observed by the institution 
may not exceed the number of holidays on which an 
employee of a state agency is entitled by law to a 
day off. 
[Added by Acts 1981, 67th Leg., p. 2091, ch. 480, § 1, eff. 
Sept. 1, 1981.] 

Art. 459lb-1. Sam Rayburn Day 
January 6 of each year is designated as "Sam 

Rayburn Day," in memory of that great Texas and 
American statesman, Sam Rayburn. This day shall 
be regularly observed by appropriate programs in 
the public schools and other places to commemorate 
the birthday of Sam Rayburn. This day shall not be 
a legal holiday. 
[Acts 1977, 65th Leg., p. 1411, ch. 571, § 1, eff. Aug. 29, 
1977.) 
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TITLE 75 

HUSBAND AND WIFE 

CHAPTER FOUR. DIVORCE 
Art. 4639h. Repealed by Acts 1975, ·64th Leg., p. 

1273, ch. 476, § 57 eff. Sept. 1, 1975 
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TITLE 76 

INJUNCTIONS 

1. IN GENERAL 

Art. 4662. Appeals 

Any party to a civil suit wherein a temporary 
injunction may be granted or refused or when mo
tion to dissolve has been granted or overruled, under 
any provision of this title, in term time or in vaca
tion, may appeal from such order or judgment to the 
Court of Appeals. 
[Amended by Acts 1981, 67th Leg., p. 790, ch. 291, § 64, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, in part: "This Act takes 
effect on September 1, 1981. Appeals to the courts of appeals filed on or after 
that date shall be filed in the court of appeals having jurisdiction." 

2. IN PARTICULAR CASES 

Art. 4667. Injunctions to Abate Public Nuisances 
[See Compact Edition, Volume 4 for text of (a)] 
(b) Any person who may use or be about to use, or 

who may be a party to .the use of any such premises 
for any purpose mentioned in this Article may be 
made a party defendant in such suit. The Attorney 
General or any District or County Attorney or City 
Attorney may bring and prosecute all suits that 
either may deem necessary to enjoin such uses, and 
need not verify the petition; or any citizen of this 
State may sue in his own name and shall not be 
required to show that he is personally injured by the 
acts complained of. 
[Amended by Acts 1975, 64th Leg., p. 1962, ch. 647, § 1, eff. 
June 19, 1975.] 
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TITLE 77 

INJURIES RESULTING IN DEATH 

Art. 4671. Cause of Action 
~o agreement between any owner of any railroad, 

street railway, steamboat, stage-coach or other vehi
cle for transporting passengers or goods, or any 
industrial or public utility plant, or other machinery, 
and any person, corporation, trustee, receiver, lessee, 
joint stock association or other person in control of, · 
or operating the same, shall release such owner, 
person, trustee, lessee, corporation or joint stock 
association from any liability fixed by the provisions 
of this article. An action for actual damages on 
account of the injuries causing the death of any 
person may be brought in the following cases: 

1. When an injury causing the death of any 
person, occurring either within or without this 
state, is caused by the wrongful act, neglect, care
lessness, unskillfulness, or default of another per
son, association of persons, joint stock company, 
corporation or trustee or receiver of any person, 
corporation, joint stock company, or association of 
persons, his, its or their agents or servants, such 
persons, association of persons, joint stock compa
ny, corporation, trustee or receiver, ;:;hall be liable 
in damages for the injuries causing such death. 
The term "corporation," as used in this article, 
shall include all municipal corporations, as well as 
all private and public and quasi public corpora
tions, except counties and common and indepen
dent school districts. 

2. When an injury causing the death of any 
person occurring either within or without this 
state, is caused by the wrongful act, neglect, care
lessness, unskillfulness, or default of the proprie
tor, owner, charterer or hirer of any industrial or 
public utility plant, or any railroad, street railway, 
steamboat, stage-coach, or other vehicle for the 
conveyance of goods or passengers, or by the 
unfitness, wrongful act, neglect, carelessness, un
skillfulness or default of his, their or its servants 
or agents, such proprietor, owner, charterer or 
hirer shall be liable in damages for the injuries 
causing such death. 

3. When an injury causing the death of any 
person, occurring either within or without this 
state, is caused by the wrongful act, neglect, care-

lessness, unskillfulness or default of the receiver, 
trustee or other person in charge of or in control 
of any railroad, street railway, steamboat, stage
coach, or other vehicle for the conveyance of goods 
or passengers, or any industrial plant, public utili
ty plant, or any other machinery, or by the wrong
ful act, neglect, carelessness, unfitness, unskillful
ness or default of his or their servants or agents, 
such receiver, trustee, or other person shall be 
liable in damages for the injuries causing such 
death, and the liability here fixed against such 
receiver, trustee, or other person shall extend to 
all cases in which the death is caused by reason of 
any bad or unsafe condition of the railroad, street 
railway or other machinery under the control or 
operation of such receiver, trustee or other person, 
and to all other cases in which the death results 
from any other reason or cause for which an 
action may be brought for damages on account of 
personal injuries, the same as if said railroad, 
street railway or other machinery were being op
erated by the owner thereof. 

[Amended by Acts 1975, 64th Leg., p. 1381, ch. 530, § 1, cff. 
Sept. 1, 1975.] 

Art. 4678. Death in Foreign State 

Whenever the death or personal injury of a citizen 
of this State or of the United States, or of any 
foreign country having equal treaty rights with the 
United States on behalf of its citizens, has been or 
may be caused by the wrongful act, neglect or 
default of another in any foreign State or country 
for which a right to maintain an action and recover 
damages thereof is given by the statute or law of 
such foreign State or country or of this State, such 
right of action may be enforced in the courts of this 
State within the time prescribed for the commence
ment of such actions by the statutes of this State. 
All matters pertaining to procedure in the prosecu
tion or maintenance of such action in the courts of 
this State shall be governed by the law of this State, 
and the court shall apply such rules of substantive 
law as are appropriate under the facts of the case. 
[Amended by Acts 1975, 64th Leg., p. 1382, ch. 530, § 2, eff. 
Sept. 1, 1975.] 
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TITLE 79 

INTEREST-CONSUMER CREDIT-CONSUMER PROT-ECTION 

SUBTITLE ONE-INTEREST 
Chapter Article 
1A. Alternative Credit Provisions ____ 5069-1A.01 

CHAPTER ONE. INTEREST 

Article 

5069-1.07. Determination of the Rate of Interest on Loans Se
cured by a Lien on any Interest in Real Property. 

5069-1.08. Interest Charges by Registered Securities Brokers or 
Dealers. 

5069-1.09. Loans Guaranteed or Insured by an Agency of the 
United States of America. 

Art. 5069-1.01. Definitions 

[See Compact Edition, Volume 4 for text of (a) 
to (e)] 

(f) "Open-end Account" means any account, under 
a written contract under which the creditor may 
permit the obligor to make purchases or borrow 
money from time to time, and under which interest 
or time price differential may from time to time be 
computed on an outstanding unpaid balance. The 
term includes, but is not limited to, accounts under 
agreements described by Section (4), Article 3.15; 
Section (4), Article 4.01; and Chapters 6 and 15 of 
this Title. 
[Amended by Acts 1981, 67th Leg., p. 273, ch. 111, § 4, eff. 
May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act ·;s held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended !Article 50&9-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount Is determined or made available Is determined by a court of compete~t 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
differential on contracts, Including those for open-end accounts that would be 
subject to such a provision if it were constitutional Is 24 percent a year except 
that In the case of contracts subject to Section !bl(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended !Article 50&9-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of Interest ~r 
time price differential Is 28 percent a year. 

Art. 5069-1.03. Legal Rate Applicable 

When no specified rate of interest is agreed upon 
by the parties, interest at the rate of six percent per 
arinum shall be allowed on all accounts and contracts 
ascertaining the sum payable, commencing on the 
thirtieth (30th) day from and after the time when 
the sum is due and payable. 
[Amended by Acts 1979, 66th Leg., p. 1718, ch. 707, § 1, eff. 
Aug. 27, 1979.] 

Art. 5069-1.04. Limit on Rate 
(a) The parties to any written contract may agree 

to and stipulate for any rate of interest, or in an 
agreement described in Chapter 6, 6A, or 7 of this 
Title, any rate or amount of time price differential 
producing a rate, that does not exceed: 

(1) an indicated rate ceiling that is the auction 
average rate quoted on a bank discount basis for 
26-week treasury bills issued by the United States 
government, as published by the Federal Reserve 
Board, for the week preceding the week in which 
the rate is contracted for, multiplied by two, and 
rounded to the nearest one-quarter of one percent; 
or, as an alternative, 

(2) an annualized or quarterly ceiling that is the 
average of the computations under Subsection (1) 
of this section and is computed pursuant to Sec
tion (d) of this Article. 
(b)(1) If a computation under Section (a)(1), (a)(2), 

or (c) of this Article is less than 18 percent a year, 
the ceiling under that provision is 18 percent a year. 
If a computation under Section (a)(1), (a)(2), or (c) of 
this Article is more than 24 percent a year, the 
ceiling under that provision is 24 percent a year. 

(2) Notwithstanding the provisions of Subsec
tion (1) of this Section (b), on any contract under 
which credit in an amount in excess of $250,000 is 
or is to be extended, or any extension or renewal 
of such a contract, and under which the credit is 
extended for business, commercial, investment, or 
other similar purpose, but excluding any contract 
that is not for any of those purposes and is pri
marily for personal, family, household, or agricul
tural use, the 24 percent limitation on the ceilings 
in Section (b)(1) above that is applicable to the 
computations under Section (aX1), (a)(2), or (c) of 
this Article shall not apply, and the limitation on 
the ceilings determined by those computations 
shall be 28 percent a year. 

(3) References in this Article to the indicated 
rate ceiling, annualized ceiling, quarterly ceiling, 
or monthly ceiling mean such a ceiling as modified 
by this Section (b). 
(c) A monthly ceiling is available only in variable 

rate contracts, including contracts for open-end 
accounts, that are not made for personal, family, or 
household use. Subject to Section (b) of this Article, 
the monthly ceiling is the average of all the compu
tations under Section (a)(1) of this Article for auc
tions occurring during the preceding calendar month 
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and shall be computed by the consumer credit com
missioner on the first business day of the calendar 
month in which the rate applies. In contracts for 
which the monthly ceiling is available under this 
section, if the parties agree that the rate is subject 
to being adjusted on a monthly basis in accordance 
with Section (f) of this Article they may further 
contract that the rate from time to time in effect 
may not exceed the monthly ceiling from time to 
time in effect under . this section and the monthly 
ceiling from time to time in effect is the ceiling on 
those contracts, instead of any ceiling under Article 
1.04(a) of this Title. 

(d) The consumer credit commissioner shall com
pute, on the computation dates of December 1, 
March 1, June 1, and September 1 of each year, the 
quarterly and annualized ceilings for the next suc
ceeding calendar quarter beginning January 1, April 
1, July 1, and October 1, respectively. For each 
computation date, the computation under Section 
(a)(2) of this Article for the quarterly ceiling is the 
average of all the computations under Section (a)(1) 
of this Article for auctions occurring during the 
three calendar months preceding the computation 
date. For each computation date, the computation 
under Section (aX2) of this Article for the annual
ized ceiling is the average of all the computations 
under Section (aX1) of this Article for auctions oc
curring during the 12 calendar months preceding the 
computation date. 

(e) In a contract that does not involve an open
end account, as an alternative to the indicated rate 
ceiling, the parties may contract for a rate not 
exceeding the quarterly ceiling in effect at the time 
the rate is contracted for, but the creditor may not 
rely on the annualized ceiling in such a contract, and 
in a contract subject to Section (f) of this Article 
may not rely on both the indicated rate ceiling and 
the quarterly ceiling in any given contract. 

(f) The parties to any contract, including a con
tract for an open-end account, may agree to and 
stipulate for a rate or amount by contracting for any 
index, formula, or provision of law, by or under 
which the numerical rate or amount can from time 
to time be determined. However, the rate or 
amount so produced may not exceed the ceiling that 
may from time to time be in effect and applicable to 
the contract, for so long as debt is outstanding under 
the contract. Provided, further, that variable con
tract rates as described in this Section (f) are not 
allowed in a contract in which the interest or time 
price differential is precomputed and added into the 
amount of the contract at the time of the contract. 

(f)-(1) Any agreement or amendment to an agree
ment for credit extended primarily for personal, 
family, or household use, entered under the authori
ty of Article1.04 and providing for a variable rate or 
amount on the balance under the agreement or 
amendment shall disclose the following in not less 
than 10-point type or computer equivalent on or 
with the agreement or amendment: 

"NOTICE TO CONSUMER: UNDER 
TEXAS LAW, IF YOU CONSENT TO 
THIS AGREEMENT, YOU MAY BE SUB
JECT TO A FUTURE RATE AS HIGH AS 
24 PERCENT PER YEAR." 

This section shall not apply to or affect any agree
ment or amendment for which a disclosure relating 
to variable rates or amounts is required or provided 
by federal law, regulation, or interpretation. In the 
event that the contract provides for a maximum rate 
of less than 24 percent per year, then the above 
disclosure may be amended to reflect the actual 
maximum rate of the contract. 

(g) Unless otherwise agreed, when the parties 
have agreed to a rate, they are considered also to 
have agreed to any lesser rate that the creditor may 
elect, or is required under Section (h) of this Article 
to implement. · 

(h)(1) If the agreement of the parties so provides, 
or is amended pursuant to Section (i) of this Article 
or Article 1A.01 of this Title to so provide, a creditor 
of an open-end account may, as an alternative to the 
indicated rate ceiling, from time to time implement 
any rate permitted under the quarterly or annual
ized ceiling, as to any current and future balances in 
any of its open-end accounts by giving notice of the 
rate at any time or times after the computation date 
for the quarterly or annualized ceiling and before 
the last day of the next succeeding calendar quarter. 
The creditor may implement a rate, not exceeding 
the annualized ceiling, for a 12-month period from 
the date it becomes effective as to an account, or the 
creditor may implement a rate not exceeding the 
quarterly ceiling for a three-month period from the 
date it becomes effective as to an account. The rate 
may not exceed the ceiling for the period elected. If 
the period elected is 12 months, and the rate in 
effect is less than or equal to the annualized ceiling 
in effect at the end of 12 months, the creditor may 
leave the election in effect for the succeeding 12-
month period, which is then the new elected period. 
If the period elected is three months, and the rate in 
effect is less than or equal to the quarterly ceiling in 
effect at the end of the three months, the creditor 
may leave the election in effect for the succeeding 
three-month period, which is then the new elected 
period. No further notice of the renewal of an 
election, or of any successive renewals of elections, is 
required if the creditor has previously disclosed to 
the obligor that the election may be renewed in 
accordance with this section and the rate does not 
exceed the rate previously agreed to by the obligor. 
If a rate in excess of that previously agreed to is to 
be implemented by the creditor under Section (a) of 
this Article, or other applicable law, the creditor 
shall comply with Section (i) of this Article before 
the end of the calendar quarter in which the prior 
period elected ends, and the ceiling previously in 
effect remains the ceiling until a· new rate is agreed 
to. 
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(2) If an open-end account agreement provides, 
or is amended pursuant to Article lA.Ol of this 
Title or Section (i) of this Article to provide, for a 
variable rate or amount, according to any index, 
formula, or provision of law disclosed to the obli
gor, the applicable rate ceiling is the annualized 
ceiling, quarterly ceiling, or indicated rate ceiling 
as disclosed to the obligor, except for variable rate 
commercial contracts subject to Section (c) of this 
Article. The annualized ceiling shall be adjusted 
every 12 months, the quarterly ceiling shall be 
adjusted every three months, and the indicated 
rate ceiling shall be adjusted weekly. 
Except to the extent inconsistent with any federal 

law, regulation, or interpretation from time to time 
in effect, on any open-end account entered under 
authority of this Article 1.04 which is primarily for 
personal, family, or household use, the creditor shall 
disclose any changes in the rate resulting from oper
ation of the index, formula, or provision of law by 
giving notice of the change in the rate on or with 
the billing statement for a billing cycle preceding 
the firat cycle as to which the change in the rate is 
effective or by a separate document mailed on or 
before the beginning of the first cycle as to which 
the change in the rate is effective. Variations in the 
rate on the account due to operation of the previous
ly disclosed index, formula, or provision of law need 
not be further disclosed under this Section (h) or 
under Section (i) of this Article. 

(i)(l) In any open-end account, the creditor may 
provide in the agreement covering the open-end 
account or, pursuant to Article lA.Ol of this Title, 
amend the agreement to provide that the terms, 
including the rate, or index, formula, or provision of 
law used to compute the rate on the open-end 
account will be subject to revision as to current and 
future balances, from time to time, by notice from 
the creditor to the obligor. Any creditor revising a 
rate, or index, formula, or provision used to compute 
the rate, shall disclose in the notice: 

(A) the new rate or the new index, formula, 
or provision to be used in computing the rate; 

(B) the date on which it will become effec
tive; 

(C) the period for which it is elected, or at 
which the ceiling will be adjusted and whether 
or not it will affect current as well as future 
balances; 

(D) the obligor's rights under this section and 
the procedures for the obligor to exercise those 
rights; and 

(E) the address to which the obligor may send 
notification of the obligor's election not to con
tinue the open-end account. 

(F) If the amendment increases the rate, the 
notice shall contain the following printed in not 
less than 10-point type or computer equivalent: 

"YOU MAY TERMINATE THIS 
AGREEMENT IF YOU DO NOT WISH 
TO PAY THE NEW RATE." 

(2) With a notice required by Subsection (1) of 
this section, the creditor shall include a form 
which may be returned at the expense of the 
creditor and on which the obligor may indicate his 
or her decision not to continue the account by 
checking or marking an appropriate box, or simi
lar arrangement. The form may be included on a 
portion of the account statement to be returned to 
the creditor or on a separate sheet. Any obligor 
who is mailed a notice required by Subsection (1) 
of this section addressed to the obligor's last 
known address as shown by the creditor's records, 
is considered to have agreed to the revision if the 
obligor, or a person authorized by the obligor, 
after the expiration of five days after the notice is 
mailed, accepts or uses any extensions of credit, or 
if the obligor elects to retain the privilege of using 
the open-end account. Such an election is con
sidered to have occurred unless the obligor notifies 
the creditor in writing before the 21st day after 
the date on which the notice is sent that the 
obligor does not wish to continue the open-end 
account. The parties may also amend the contract 
by any other means of amending those agree
ments permitted by any applicable law. Any obli
gor who rejects a rate change in accordance with 
this section has the right to pay off the then 
existing balance on the open-end account at the 
rate, and over the time period, in effect prior to 
the change, and at the same minimum payment 
terms previously agreed to, unless the obligor 
agrees to the new rate in accordance with this 
section. Rejection of a new rate: may not acceler
ate the balance due. 
(j) If a creditor implements an annualized or 

quarterly ceiling as to a majority of its open-end 
accounts that are under a particular plan or arrange
ment and are for obligors in this state, that ceiling is 
also the ceiling for all open-end accounts that are 
opened or activated under that plan for obligors in 
this state during the period that the election is in 
effect. 

(k){l) The consumer credit commissioner shall 
cause the annualized, quarterly, and monthly ceilings 
to be published in the Texas Register before the 11th 
day after the day on which they are computed, and 
shall cause the indicated rate ceiling in effect under 
Section (a) of this Article to be published from time 
to time. If the furnishing of any of the information 
required to compute the ceilings is discontinued so 
that it is no longer available· to the consumer credit 
commissioner from the Federal Reserve Board on a 
timely basis, the consumer credit commissioner shall 
obtain that information from reliable sources satis
factory to the commissioner. 

(2) If the information required to compute a 
ceiling is not available, then that ceiling remains 
at the level at which it was when the information 
became unavailable until the information again 
becomes available. 
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~~) Any court may take judicial notice of the 

ceilmgs, and related information caused to be 
publ~shed in _th_e Texas Register b~ the consumer 
credit commissioner pursuant to this Article and 
of the information published pursuant to Article 
2.08 of this Title. 
(1) The maximum rate on any contract to renew 

or exten~ the .terms of payment of any indebtedness 
at any time mcurred, is the applicable ceiling al
lowed by this Article for a contract entered at the 
thne the renewal or extension is made or agreed to. 

(m) The ceilings provided by this Article for a 
contract, includ!ng a contract for an open-end 
accou~t, are optiOnal and any person may, notwith
stan?mg any other law, contract for, charge, and 
receive the rates or amounts allowed by this Article 
for that contra~t, or the rates or amounts allowed by 
any other applicable provision of this Title or any 
othe~ law applicable to such a contract, except as 
restricted under Section (q) of this Article. 

(n)(1) Any loan made under authority of this Arti
cle ~hat is extended either primarily for personal, 
family, or household use but not for business com
mercial, investment, agricultural, or other ;imilar 
purposes, or primarily for the purchase of a motor 
vehicle, and that is payable in two or more install
ments, not secured by a lien on real estate, and that 
is entered by a person engaged in the business of 
making or negotiating those types of loans, is sub
ject to Chapter 4 of this Title, and any person except 
a bank or savings and loan associatiun engaged in 
that business shall obtain a license under Chapter 3 
of this Title. 

(2) Any loan made under this Article that is 
extended primarily for personal, family, or house
hold use but not for business, commercial, invest
ment, agricultural, or other similar purposes, and 
that is payable in consecutive monthly install
ments and is described by Section (1), Article 5.01, 
of this Title and that is made by a person engaged 
in the business of making those types of loans, is 
subject to Chapter 5 of this Title, and any person 
except a bank or savings and loan association 
engaged in that business shall obtain a license 
under Chapter 3 of this Title. 

(3) In any contract, including any contract for 
an open-end account, subject to Chapter 6, 6A, or 
7 of this Title, the rate or amount contracted for, 
charged, or received under this Article is con
sidered to be the rate or amount of time price 
-differential within the meanings given to that 
term in those respective Chapters, and those con
tracts are not subject to the provisions of Chapters 
3, 4., and 5 of this Title. 

(4) In any contract, including a contract for an 
open-end account, which is subject to Chapter 4, 5, 
6, 6A, or 7 of this Title, the parties and their 
assignees may contract for any rate or amount 
allowed by that Chapter, or any simple or precom
puted contract rate or amount not" exceeding those 

allowed by this Article, but except to the extent 
inconsistent with this Article in any event the 
parties to any contract under any of such Chapters 
or to any contract under Chapter 3 of this Title 
shall comply with all of the other rights, duties, 
and obligations under the applicable Chapter and 
the parties and their assignees have all other 
rights under the applicable Chapter, including 
those provisions requiring certain refund credits in 
event of prepayment or acceleration. 

(5) Any person (except a person subject to 
Chapter 24 of the Insurance Code) engaged in the 
business of extending open-end credit primarily 
for personal, ·family, or household use and charg
ing a rate or amount under authority of this 
Article 1.04 shall be subject to either the applica
ble Chapter in Subtitle 2 of this Title or Chapter 
15 of this Title, as applicable, except to the extent 
inconsistent with this Article; the parties to such 
open-end accounts and their assignees shall comply 
with and have all other rights, duties and obliga
tions under the applicable Chapter, except to the 
extent inconsistent with this Article. 

(6) Any person subject to the Texas Credit Un
ion Act, as amended (Article 2461-1.01 et seq., 
Vernon's Texas Civil Statutes), who contracts for, 
charges, or receives a rate authorized by this Arti
cle shall comply with all other duties, obligations, 
and prohibitions of that Act and the parties to the 
transaction have all other rights provided by that 
Act, except to the extent inconsistent with this 
Article. Notwithstanding this Article, credit un
ions are not subject to Chapter 15 or Subtitle 2 of 
this Title and are not required to obtain a license 
under this Title. 

(7) Any person subject to a provision of Chapter 
24 of the Insurance Code who contracts for, 
charges, or receives a rate authorized by this Arti
cle shall comply with all other applicable duties, 
obligations, and prohibitions in that law and the 
parties to those contracts, including those for 
open-end accounts, have all other rights applicable 
to those transactions under Chapter 24 of the 
Insurance Code, except to the extent inconsistent 
with this Article. The licensing requirements of 
Subtitle 2 of this Title are not applicable to those 
persons. 
(o)(I) All other written contracts whatsoever, ex

cept those otherwise authorized by law, which may 
in any way, directly or indirectly, provide for a 
greater rate of interest shall be subject to the appro
priate penalties prescribed in this Subtitle. 

{2) If, in any contract, including one for an 
open-end account, subject to Chapter 4, 5, 6, 6A, 7, 
or 15 of this Title, any person contracts for, 
charges, or receives a rate or amount of interest or 
time price differential that exceeds the rate al
lowed by that Chapter and the rate allowed by 
this Article, the amount of the penalty for that 
overcharge !Shall be determined under Chapter 8 of 
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this Title rather than under this Subtitle and all of 
the provisions of Articles 8.01, 8.02, 8.03, 8.04, 8.05, 
and 8.06 of this Title are in effect as to that 
contract and are applicable to this Article as if it 
were a part of Subtitle 2 of this Title. The failure 
to perform any duty or comply with any prohibi
tion required by Article 1.04, in a contract entered 
under authority of Article 1.04, shall be subject to 
the penalties set out in Article 8.0l(b) and shall be 
subject to such of the other provisions of Articles 
8.01 through 8.06 which apply to failures to per
form duties or comply with prohibitions to the 
same extent as if the duties and prohibitions in 
Article 1.04 were contained in Suptitle 2. 

(3) The consumer credit commissioner, subject 
to Section (1 ), Article 2.01, of this Title, shall 
enforce Chapters 2, 3, 4, 5, 6, 6A, 7, 8, 15, and 51 of 
this Title, as modified by this Article and Article 
2.08 of this Title, and shall enforce this Article as 
applicable to contracts subject to those Chapters. 
Article 3.08 of this Title is applicable to transac
tions made by licensees pursuant to this Article 
that otherwise are subject to Chapters 4, 5, or 15 
of this Title. The provisions of Article 3.12 of this 
Title will apply to loans made under authority of 
this Article which are subject to Chapter 4 of this 
Title. In any contracts subject to the Texas Cred
it Union Act, as amended (Article 2461-1.01 et 
seq., Vernon's Texas Civil Statutes), the credit 
union commissioner shall enforce this Article. 

(4) In any contract subject to Chnpter 24 of the 
Insurance Code, the State Board of Insurance 
shall enforce this Article. 
(p) A person does not violate this Title by con

tracting for, charging, or receiving any rate or dollar 
amount, or by any acts done or omitted, that con
form to the provisions of this Article, or to the 
provisions determined by the consu·mer credit com
missioner, or that conform to an interpretation of 
this Title by the consumer credit commissioner or by 
a decision of an appellate court of this state or of the 
United States in effect at the time that the acts 
were done or omitted. 

(q) The maximum rates authorized by this Article 
do not apply to agreements under which credit is 
extended for a home solicitation transaction as 
defined in Chapter 13 of this Title if the agreement 
is secured by a lien on the obligor's homestead and 
the credit is extended by the seller or its owner, 
subsidiary, or corporate affiliate. 

(r) In the event of any inconsistency or conflict 
between the disclosure or notice requirements under 
this Article and disclosures or notices required or 
provided under any current or future federal law, 
regulation, or interpretation, the requirements of 
the federal law, regulation, or interpretation shall 
control and the inconsistent or conflicting require
ments under this Article need not be complied with. 
A creditor may modify the disclosure and notice 
requirements under this Article to conform to the 

terminology or other provisions required or provided 
under federal law, regulation, or interpretation. 
[Amended by Acts 1981, 67th Leg., p. 274, ch. 111, § 5, eff. 
May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. · 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 50&9-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available is determi"ned by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision if it were constitutional is 24 percent a year except 
that in the case of contracts subject to Section (b}(2l, Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended <Article 50&9-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of Interest or 
time price differential is 28 percent a year." 

Art. 5069-1.05. Rate of Judgments 
All judgments of the courts of this State shall 

bear interest at the rate of nine percent per annum 
from and after the date of the judgment, except 
where the contract upon which the judgment is 
founded bears a specified interest greater than nine 
percent per annum, in which case the judgment shall 
bear the same rate of interest specified in such 
contract, but shall not exceed ten percent per an
num, from and after the date of such judgment. 
[Amended by Acts 1975, 64th Leg., p. 730, ch. 288, § 1, eff. 
Sept. 1, 1975.] 

Art. 5069-1.06. Penalties 
(1) ·Any person who contracts for, charges or re

ceives interest which is greater than the amount 
authorized by this Subtitle, shall 'forfeit to the obli
gor three times the amount of usurious interest 
contracted for, charged or received, such usurious 
interest being the amount the total interest con
tracted for, charged, or received exceeds the amount 
of interest allowed by law, and reasonable attorney 
fees fixed by the court except that in no event shall 
the amount forfeited be less than Two Thousand 
Dollars or twenty percent of the principal, whichever 
is the smaller sum; provided, that there shall be no 
penalty for any usurious interest which results from 
an accidental and bona fide error. 
[See Compact Edition, Volume 4 for text of (2)] 

[Amended by Acts 1979, 66th Leg., p. 605, ch. 281, § 1, eff. 
Aug. 27, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"This Act shall be applicable to all claims of forfeiture made after the 

effective date of this Act but, with respect to claims of forfeiture In litigation 
pending at such effective date, the amount forfeited shall be determined under 
the provisions of this subsection as originally enacted." 

Art. 5069-1.07. Determination of the Rate of In
terest on Loans Secured by a Lien on 
Any Interest in Real Property · 

(a) On any loan or agreement to loan secured or 
to be secured, in whole or in part, by a lien, mort
gage, security interest, or other interest in or with 
respect to any interest in real property, determina
tion of the rate of interest for the purpose of deter
mining whether the loan is usurious under all appli-
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cab.le Texas l3;ws shall be made by amortizing, pro
ratmg, allocatmg, and spreading, in equal parts dur
ing the period of the full stated term of the loan all 
inte:est at any time contracted for, charged,' or 
rece1ved from the borrower in connection with the 
loan. However, in the event the loan is paid in full 
by the borrower prior to the end of the full stated 
term of the loan and the interest received for the 
actual period of the existence of the loan exceeds the 
maxi~um lawful. :ate, the lender contracting for, 
crargmg, or rece1vmg all such interest shall refund 
to the borrower the amount of the excess or shall 
credit the amount of the excess against amounts 
owing under the loan and shall not be subject to any 
of the penalties provided by law for contracting for, 
charging, or receiving interest in excess of the maxi
mum lawful rate. 

(b) Notwithstanding any contrary provisions of 
law, any person may agree to pay, and may pay 
pursuant to such an agreement, any rate of interest 
not exceeding 18 percent per annum, if such agree
ment is evidenced by a written bond, note, or other 
contract of such person providing for a loan or other 
extension of credit in the original principal amount 
of $250,000 or more, or any series of advances of 
money if the aggregate of all sums advanced or 
agreed or contemplated to be advanced pursuant to 
such agreement equals or exceeds $250,000, or any 
extension or renewal of such loan or other extension 
of credit (regardless of whether or not the outstand
ing principal balance thereof at the time of such 
renewal or extension is $250,000 or more); and as to 
any such agreement to pay or payment, the claim or 
defense of usury by such person or such person's 
heirs, personal representatives, successors, substi
tutes, or anyone else on such person's behalf, or by 
any person acting as guarantor, surety, accommoda
tion maker, or endorser for or with respect to such 
agreement to pay or payment, or by any person 
assuming the obligation of such payment or other
wise becoming liable therefor, or by any person 
owning or acquiring property subject to a lien secur
ing such agreement to pay or such payment is pro
hibited. Notwithstanding anything to the contrary 
contained herein, this Subsection (b) shall not apply 
to any loan or other extension of credit secured by 
(i) a lien on a building, constructed or to be con
structed, which both is used or intended to be used 
as a single one-to-four family residence and is occu
pied or intended to be occupied by a person obligated 
to pay such loan or other extension ?f cr~dit or (ii} .a 

· lien on land intended to be used pnmarlly for agri
cultural or ranching purposes. Nothing herein shall 
be construed to limit or otherwise affect the provi
sions or application of Article 2.09, Texas Miscella.ne
ous Corporation Laws Act, as amended (Article 
1302-1.01 et seq., Vernon's Texas Civil Statutes), 
with respect to loans or other extensions of credit 
not covered hereby. 

(c) Notwithstanding any contrary provisions of 
law, any person may agree to pay, and may pay 

pursuant to such an agreement, the same rate of 
interest as corporations (other than nonprofit corpo
rations) on any loan in the principal amount of 
$500,000 or more, which is made for the purpose of 
the payment of the direct or indirect costs of explo
ration for oil and gas, the development of oil and gas 
properties, or the reworking of oil or gas wells, 
provided that the value of the collateral securing 
such loan is reasonably estimated by the lender at 
the time of the making of the loan to be in excess of 
the amount of the loan. Such a loan shall not be 
subject to the defense of usury or the penalties for 
usury unless the interest rate exceeds the maximum 
lawful interest rate for corporations (other than 
nonprofit corporations). 

Text of (d) as added by Acts 1979, 66th Leg., 
p. 1766, ch. 715, § 1 

(d)(1) On any loan or agreement to loan secured 
or to be secured in whole or in part by a lien, 
mortgage, security interest, or other interest in or 
with respect to real property on which is located one 
or more single family dwellings, or dwelling units 
for not more than four families in the aggregate, 
interest may be charged at such rates as may be 
permitted by other applicable law or at the lesser of 
the following rates: 

(i) 12 percent per annum; or 
(ii) a rate equivalent to the average per an

num market yield rate adjusted to constant 
maturities on 10-year United States Treasury 
notes and bonds as published by the board of 
governors of the Federal Reserve System for 
the second calendar month preceding the month 
in which the lender becomes legally bound to 
make the loan plus an additional two percent 
per annum rounded off to the nearest quarter of 
one percent per annum. 

A "dwelling unit" shall mean for the purpose of 
this section a unified combination of rooms that is 
designed for residential use by one family. 

(2) Before the · 20th day of each month, the 
savings and loan commissioner shall ascertain the 
average per annum market yield rate adjusted to 
constant maturities on 10-year United States 
Treasury notes and bonds for the preceding calen
dar month and cause such rate to be published in 
the Texas Register. 

(3) The interest rates authorized by this subsec
tion shall not be applicable to any loan made on or 
after September 1, 1981, unless the lender had 
become legally bound to make such loan prior to 
such date. 

(4) No prepayment charge or penalty may be 
collected on any loan . transaction of the class 
defined in Subsection (d)(1) bearing a rate of 
interest in excess of that authorized by Article 
1.04, Title 79, Revised Civil Statutes of Texas, 
1925,1 except where such collection is required by 
an agency created by federal law. 
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Text of (d) as added by Acts 1979, 66th Leg., 
p. 1766, ch. 715, § 3, effective if floating rate 
provisions of (d) as added by § 1 thereof are 
held to be unconstitutional 

(d)(1) On any loan or agreement to loan secured 
or to be secured in whole or in part by a lien, 
mortgage, security interest, or other interest in or 
with respect to real property on which is located one 
or more single family dwellings, or dwelling units 
for not more than four families in the aggregate, 
int.erest may be charged at the rate of 12 percent per 
annum. A "dwelling unit" shall mean for the pur
pose of this section a unified combination of rooms 
that is designed for residential use by one family. 

(2) The interest rates authorized by this subsec
tion shall not be applicable to any loan made on or 
after September 1, 1981, unless the lender had 
become legally bound to mak~ such loan prior to 
such date. 

(3) No prepayment charge or 'penalty may be 
collected on any loan transaction of the class 
defined in Subsection (d)(1) bearing a rate of 
interest in excess of that authorized by Article 
1.04, Title 79, Revised Civil Statutes of Texas, 
1925, except where such collection is required by 
an agency created by federal law. 
(e){1) In this subsection "financial institution" 

means a state bank, state savings and loan associa
tion, mortgage banking institution, credit union, na
tional bank, or federal savings and loan association, 
and "housing accommodation" means improved or 
unimproved real property, or a portion of that prop
erty, that is used or occupied or is intended, ar
ranged, or designed to be used or occupied as the 
residence of one or more individuals. 

(2) A financial institution may not charge inter
est under Subsection (d), Section 1 or Subsection 
(d) of Section 3 of this Act and the maximum rate 
of interest that it may charge is limited to 10 
percent if the financial institution in connection 
with such loan discriminates in providing or gram
ing financial assistance to purchase, rehabilitate, 
improve, or refinance a housing accommodation 
due, in whole or in part, to the consideration of: 

(i) conditions, characteristics, or trends in the 
neighborhood where the property is located, un
less the financial in.stitution can demonstratE: 
that such a consideration in the particular case 
is required to avoid an unsafe or unsound busi
ness practice; or 

(ii) race, color, religion, sex, marital status, 
national origin, or ancestry; or 
in appraising a housing accommodation or 
in determining whether or not, or under 
what terms and conditions, to provide fi
nancial assistance to purchase, rehabilitate, 
improve, or refinance a housing accommo
dation, considers: 

(i) the racial, ethnic, religious, or national ori
gin composition of the neighborhood or geo
graphic area surrounding the property; or 

(ii) whether or not that composition is under
going change, or is expected to undergo change. 

(f) Notwithstanding the provisions of this Article 
relating to the date of expiration of authority to 
charge certain rates of interest, as an alternative to 
the rates of interest provided for by this Article, any 
person may agree to pay, and may pay pursuant to 
such an agreement, any rate of interest that does 
not exceed a rate authorized by Article 1.04 of this 
Title. If a loan for property that is to be the 
residential homestead of the borrower is made at a 
rate of interest that is greater than the rate pre
scribed by subsection (d) of this Article, a prepay
ment charge or penalty may not be collected on the 
loan unless the charge or penalty is required by an 
agency created by federal law. 
[Added by Acts 1975, 64th Leg., p. 47, ch. 26, § 1, eff. Sept. 
1, 1975. Amended by Acts 1977, 65th Leg., p. 1697, ch. 673, 
§ 1, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 704, ch. 305, 
§ 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1766, ch. 
715, §§ 1, 3, 4, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 
280, ch. 111, § 6, eff. May 8, 1981.] 

1 Article 50&9-1.04. 
Sections 2 and 3 of the 1975 Act provided: 
"Sec. 2. If any paragraph, phrase, clause, or section of this statute be held 

invalid, it shall not affect the balance of this statute, but It Is expressly declared 
to be the intention of the legislature that It would have passed the balance of 
the Act without such portion as may be held Invalid. 

"Sec. 3. This Act applies from and after Its effective date prospectively and 
does not have any application to any right or duty, contract, obligation, cause of 
action, or claim of defense arising prior to Its effective date." 

Sections 2 and 3 of Acts 1979, bbth Leg., p. 705, ch. 305, provided: 
"Sec. 2. If any paragraph, phrase, clause, or section of this statute be held 

Invalid, it shall not affect the balance of this statute, but It Is expressly declared 
to be the intention of the legislature that It would have passed the balance of 
the Act without such portion as may be held Invalid. 

"Sec. 3. This Act applies from and after Its effective date prospectively and 
does not have any application to any right or duty, contract, obligation, cause of 
action, or claim or defense arising prior to its effective dale." 

Sections 2 and 5 of A'ts 1979, beth Leg., ch. 715, provided: 
"Sec. 2. The savings and loan section of the finance commission and the 

savings and loan commissioner are hereby directed to exercise the rule-making 
powers delegated to them by law and promulgate specific rules and regulations 
with respect to the procedure to be followed In making variable Interest rate real 
estate loans by savings and loan associations subject to the Texas Savings and 
Loan Act [art. 852aJ." 

"Sec. 5. If any provision of this Act or any rate of Interest fixed hereby Is 
held Invalid, such Invalidity shall not affect any other provision of this Act which 
can be given effect without the Invalid provision and the legislature hereby 
declares It would have passed such valid provisions despite such Invalidity." 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective d~.te of this Act but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined !lnder the provisions of the law as It existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act Is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 50&9-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
~r amount is determined or made available is determined by a court of competent 
JUrisdiction to be unconstitutional, the maximum rate of interest or time p•lce 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision If It were constitutional is 24 percent a year except 
that in the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Ci'vil Statutes of Texas, 1925, as amended (Article 50&9-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of Interest or 
time price differential Is 28 percent a year." 

Art. 5069-1.08. Interest Charges by Registered 
Securities Brokers or Dealers 

Interest charged by a broker or dealer registered 
under the Federal Securities and Exchange Act of 
1934, as now or hereafter amended, 1 and The Securi
ties Act, as now or hereafter amended,2 for carrying 
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a debit bal~nce in an account for a customer shall 
not be subJect to any of the limitations or other 
provisions _of Title 79, Revised Civil Statutes of 
Texas (Article 5069-1, et seq., Vernon's Texas Civil 
Statutes). as now or hereafter amended, if such debit 
balance 1s payable on demand, or at will by the 
customer Without penalty, and is secured by stocks, 
bonds, or other securities, and if such interest does 
not exceed the greater of the rate allowed by Article 
1.04 of this Title or the rate of 1 Y2 percent per month 
on the monthly debit balance. 
[Added by Acts 1977, 65th Leg., p. 945, ch. 355, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 280, 
ch. 111, § 7, eff. May 8, 1981.] 

1 15 U.S.C.A. § 77b et seq. 
2 Article 581-l et seq. 
Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective ~ate of this Act but, with respect to claims of forfeiture in 
litigation pendmg at s~ch effective date, the amount forfeited shall be deter
mined under the provls1ons of the law as It existed prior to the effective date of 
this Act. 

"Sec. 28. If. any provision of this ~>:ct is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79 Revised Civil Statutes of Texas 
1925, as amended <Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), o; 
any other law. ~f this s~ate to any person conforming his conduct to the 
applicable prov1s1ons. of th1s Act. If any provision of this Act under which a rate 
?r amount Is determmed or made available is determined by a court of competent 
JUrisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, including those for open-end accounts that would be 
subje~t to such a provision if it were constitutional is 24 percent a year except 
that m the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended <Article 5069-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act the maximum rate of interest or 
time price differential is 28 percent a year." ' 

Art. 5069-1.09. Loans Guaranteed or Insured by 
an Agency of the United States of 
America 

Any loan insured by the Federal Housing Admin
istration, pursuant to the provisions of the National 
Housing Act approved June 27, 1934, its amend
ments and supplements (12 U.S.C.A., Section 17.01 et 
seq. (1969), as amended), may bear such rate of 
interest, or be discounted at such rate as is permit
ted under the National Housing Act, its amendments 
and supplements, and the regulations promulgated 
from time to time by the Federal Housing Adminis
tration or its successor; and provided further that 
any loan guaranteed or insured by the Veterans 
Administration or its successor pursuant to the pro
visions of the Veterans' Benefits code approved Sep
tember 2, 1958, its amendments and supplements 
(Title 38 U .S.C.A. (1959), as amended), may bear 
such rate of interest or be discounted at such rate as 
is permitted under the Veterans' Benefits code, its 
amendments and supplements, and the regulations 
promulgated from time to time by the Veterans 
Administration or its successor. 
[Added by Acts 1977, 65th Leg., p. 172, ch. 84, § 1, eff. 
April 28, 1977.] 

Se~tlon 2 of the 1977 Act provided: 
"If any paragraph, phrase, clause, or section of this statute be held invalid, it 

shall not affect the balance of this statute, but it is expressly declared to be the 
intention of the legislature that it would have passed the balance of the Act 
without such portion as may be held invalid." 

Article 

CHAPTER lA. ALTERNATIVE 
CREDIT PROVISIONS 

5069-lA.Ol. Conversion of Open-End Accounts. 

Art. 5069-lA.Ol. Conversion of Open-End 
Accounts 

Any creditor electing to implement the provisions 
of Article 1.04 of this Title, as amended, to an 
open-end account existing on the effective date of 
this Act and not previously subject to Article 1.04, as 
amended, must allow the obligor to pay the balance 
then existing at the rate previously agreed to and at 
the minimum payment terms previously agreed to. 
For this purpose, payments on an account may be 
applied by the creditor to the balance existing on the 
account on the effective date of this Act prior to 
applying same to credit extended after the effective 
date of this Act. 
[Added by Acts 1981, 67th Leg., p. 286, ch. 111, § 26, May 
8, 1981.] 

Sections 27 and 26 of the 1961 Act adding this article provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as It existed prior to the effective date of 
this Act. · 

"Sec. 26. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision If it were constitutional Is 24 percent a year except 
that in the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended <Article 5069-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of interest or 
time price differential is 26 percent a year." 

SUBTITLE TWO-CONSUMER CREDIT 

GA. Manufactured Home Credit 
Transactions ________________ .5069-6A.01 

CHAPTER TWO. GENERAL PROVISIONS 

Article 

5069-2.08. Bracket and Ceiling Index. 

Art. 5069-2.02. Creation of the Office of Consum
er Credit Commissioner and Division 
of Consumer Protection 

[See Compact Edition, Volume 3 for text of (1) 
to (3)] 

(4) The Consumer Credit Commissioner shall en
force the provisions of Chapters 2, 3, 4, 5, 6, 7, 8, 9, 
and 15 of this Title in person or through assistant 
commissioners or any examiner or employee. The 
Consumer Credit Commissioner, each assistant com
missioner, each examiner, and each employee shall 
not be personally liable for damages occasioned by 
his official acts or omissions except when such acts 
or omissions are corrupt or malicious. The Attorney 
General shall defend any action brought against any 
of the above-mentioned officers or employees by 
reason of his official act or omission whether or not 
at the time of the institution of the act the defend
ant has terminated his services with the Office of 
the Consumer Credit Commissioner. 
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[See Compact Edition, Volume 4 for text of (5) 
to (7)] 

(8) The office of Consumer Credit Commissioner is 
subject to the Texas Sunset Act; 1 and unless contin
ued in existence as provided by that Act the office is 
abolished effective September 1, 1983. 
[Amended by Acts 1977, 65th Leg., p. 1841, ch. 735, § 2.069, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1503, ch. 648, 
§ 2, eff. Aug. 27, 1979.] 

1 Article 5429k. 

Art. 5069-2.03. Investigation and Enforcement 
[See Compact Edition, Volume 4 for text of 

(1) and (2)] 
(3) In the course of any investigation looking to 

the enforcement or administration of any provision 
of Subtitles Two or Three of this Title,1 the Consum
er Credit Commissioner may require by subpoena or 
summons, issued by the Consumer Credit Commis
sioner addressed to any peace officer within this 
State, the attendance and testimony of witnesses, 
and the production of books, accounts, papers, corre
spondence, or records (excepting such as are abso
lutely necessary for the continued course of business 
which shall not be removed from the office or place 
of business) which such books, accounts, papers, cor
respondence, or records the Consumer Credit Com
missioner shall have the right to examine or cause to 
be examined, at the office, or place of business, and 
to require copies of such portions thereof as may be 
deemed necessary touching the matter in question, 
which copies shall be verified by affidavit of such 
concern or an officer of such concern, and shall, 
when certified by the Consumer Credit Commission
er, be admissible in evidence in any investigation or 
hearing under Subtitles Two and Three of this Title 
or in an appeal to the District Court as provided by 
Subtitles Two and Three of this Title and for this 
purpose the Consumer Credit Commissioner may 
sign subpoenas, administer oaths and affirmations, 
examine witnesses and receive evidence. In case of 
disobedience of any subpoena, or of the contumacy 
of any witness appearing before the commissioner, 
the Consumer Credit Commissioner may invoke the 
aid of the district court within whose jurisdiction 
any witness may be found, and such court may 
thereupon issue an order requiring the person sub
poenaed to obey the subpoena or give evidence, or 
produce books, accounts correspondence, records and 
other documents touching the matter in question. 
Upon the filing of such application to enforce such 
subpoena, which application shall be treated in the 
same manner as a motion in a civil suit pending in 

· said court, the court shall forthwith set such applica
tion for hearing and shall cause a notice of the filing 
of such application and of such hearing to be served 
upon the party to whom such subpoena is directed. 
Such notice may be served by any peace officer in 
the State of Texas. Any failure to obey such order 
of the . court may be punished by such court as 
contempt thereof. 

[See Compact Edition, Volume 4 for text of (4) 
to (7)] 

[Amended by Acts 1981, 67th Leg., p. 2627, ch. 707, § 4{2), 
eff. Aug. 31, 1981.] 

1 Articles 50&9-2.01 et seq. and 50&9-9.01 et seq. 

Art. 5069-2.05. Repealed by Acts 1975, 64th Leg., 
p. 2239, ch. 707 § 2, eff. Sept. 1, 1975 

Section 1 of the 1975 Act revised and amended the Credit Union Act, art. 
24&1-1.01 et seq. 

Art. 5069-2.07. Credit and Loans to Individuals 
No licensee under Chapter 3 of this Title or other 

person involved in transactions subject to this Title 
may deny an individual credit or loans in his or her 
name, or restrict or limit the credit or loan granted 
solely on the basis of sex, race, color, religion, or 
national origin. In interpreting this section, the 
courts and administrative agencies shall be guided 
by the federal Equal Credit Opportunity. Act 1 and 
regulations thereunder and interpretations thereof 
by the Federal Reserve Board to the extent that 
that Act and those regulations and interpretations 
pertain to conduct prohibited by this section. 
[Amended by Acts 1981, 67th Leg., p. 280, ch. 111, § 8, eff. 
May 8, 1981.] 

1 15 U.S.C.A. § 1&91 et seq. 
Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as It existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act Is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended <Article 50&9-1.01 et seq., Vernon's Texas Civil Statutes>, or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount Is determined or made available Is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
differential on contracts, Including those for open-end accounts that would be 
subject to such a provision If It were constitutional Is 24 percent a year except 
that In the case of contracts subject to Section (bH2l, Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 50&9-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of lntor•st or 
time price differential Is 28 percent a year." 

Art. 5069-2.08. Bracket and Ceiling Index 
(1) The dollar amount of the ceilings on the cash 

advance, and the brackets establishing ranges of 
cash advances or balances to which certain rates of 
charges apply in this Title, except the brackets in 
Section {1), Article 3.16; Section (2), Article 3.16; 
Article 3.21; Section (9)(e), Article 6.02; Section 
{12)(a), Article 6.02; and Article 15.02, are changed 
as of the effective date of this Act and shall be, 
subject to Subsections (a) and {b), Section (2) of this 
Article, changed from time to time in accordance 
with the changes in the Consumer Price Index for 
Urban Wage Earners and Clerical Workers: U. S. 
City Average, All Items, 1967 = 100, compiled by the 
Bureau of Labor Statistics, United States Depart
ment of Labor, and referred to in this Article as the 
Index. The Index for December 1967 is the Refer
ence Base Index period for the purpose of determin
ing the adjustment to be made in the rate brackets 
and ceilings. 

(2) The designated dollar amounts of the brackets 
and ceilings shall be calculated on the effective date 
of this Act and on July 1 of each year thereafter to 
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reflect the percentage of change, calculated to the 
nearest whole percentage point, between the Index 
at the end of the preceding year and the Reference 
Base Index except that: 

(a) the P?rtion of the percentage of change in 
the Index m excess of a multiple of 10 percent 
shall be disregarded and the dollar amounts of 
thos~ brackets and ceilings shall change only in 
!llultiJ?les ~f 10 percent of the amounts appearing 
m this Title on the date of enactment; and 

~?) the dollar amounts of those brackets and 
cedm~s sha_ll not change if the amounts required 
by this s~ction are those currently in effect pursu
ant to this Act as a result of earlier application of 
this section. 
(3) If the Index is revised, the percentage of 

change pursuant to this section after that revision 
shall be ca_lculated on the basis of the revised Index. 
If the revision of the Index changes the Reference 
Base Index, a revised Reference Base Index shall be 
determined by multiplying the Reference Base Index 
then applicable by the ratio of the revised Index to 
the current Index, as each was for the first month in 
which the revised Index is available. If the Index is 
canceled or superseded by the Bureau of Labor 
Statistics, the Index referred to in this section is to 
be the Index chosen by the Bureau of Labor Statis
tics as reflecting most accurately the changes in the 
purchasing power of the dollar for consumers. 

(4) The consumer credit commissioner shall issue 
and cause to be published in the Texas Register: 

(a) before May 1 of each year in which dollar 
amounts of the brackets and ceilings are to 
change, the designated changes in dollar amounts 
of those brackets required by Section (2) of this 
Article; and 

(b) promptly after the changes occur, changes 
in the Index required by Section (3) of this Article 
including, when applicable, the numerical equiva
lent of the Reference Base Index under a revised 
Reference Base Index and the designation or title 
of any index superseding the Index. 
(5) A person does not violate this Title by con

tracting for, charging, or receiving any rate, 
amount, ceiling, or bracket, or by any acts done or 
omitted, that conform to the provisions of this Arti
cle or to the provisions determined by the consumer 
credit commissioner or that conform to an interpre
tation of this Title by the consumer credit commis
sioner or a decision of an appellate court of this state 
or of the United States in effect at the time that the 
acts were done or omitted. 
[Added by Acts 1981, 67th Leg., p. 281, ch. 111, § 9, eff. 
May 8, 1981.] 

Sections 27 and 28 of the 1981 Act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shall be deter· 
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 

any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
?r ~m~u~t is determined or made available is determined by a court of competent 
JUriSdiCtion to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision if it were constitutional is 24 percent a year except 
tha~ in t~e. case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Rev1sed C1v11 Statutes of Texas, 1925, as amended (Article 5069-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of Interest or 
time price differential is 28 percent a year." 

CHAPTER 3. REGULA TED LOANS 

Art. 5069-3.01. Scope 

[See Compact Edition, Volume 4 for text of 
(1) and (2)] 

(3) The dollar amount of the ceiling on the cash 
advance prescribed by Section (1) of this Article is 
subject to adjustment from time to time under Arti
cle 2.08 of this Title. 
[Amended by Acts 1981, 67th Leg., p. 282, ch. 111, § 10, eff. 
May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shall be deter· 
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of T;xas 
1925, as amended (Article 5069-1.01 et seq., Vernon's Texas Civil Statutes) o; 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
?r ~m.ou~t is determined o~ made available is determined by a court of competent 
JUriSdiCtiOn to be unconst1tut10nal, the maximum rate of interest or time price 
differential on contracts, including those for open-end accounts that would be 
subje~t to such a provision if it were constitutional is 24 percent a year except 
that 1n the case of contracts subject to Section (b) (2) Article 1 04 Title 79 
Revised Civil Statutes of Texas, 1925, as amended (Arti~le 5069-l.04' Vernon'; 
Texas Civil Statutes), as amended by this Act, the maximum rate of i~terest or 
time price differential is 28 percent a year." 

Art. 5069-3.05. License, Annual Fee, Minimum 
Assets 

[See Compact Edition, Volume 3 for text of (1)] 

(2) Each license shall remain in full force and 
effect until relinquished, suspended, revoked or ex
pired. Every licensee shall, on or before each De
cember 1st, pay the Consumer Credit Commissioner 
an annual fee for each license held by him for the 
succeeding calendar year. The annual fee shall be 
Two Hundred Dollars, except if on September 30 
immediately preceding the due date of the annual 
fee, the gross unpaid balance of regulated loans in a 
licensed office is One Hundred Thousand Dollars or 
less the annual fee for that office shall be One 
Hundred Dollars. If the annual fee remains unpaid 
fifteen days after written notice of delinquency has 
been given to the licensee by the Consumer Credit 
Commissioner, the license shall thereupon expire but 
not before December 31st of any year for which an 
annual fee has been paid. 

[See Compact Edition, Volume 3 for text of (3)] 

[Amended by Acts 1977, 65th Leg., p. 877, ch. 329, § 1, eff. 
May 30, 1977.] 
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Art. 5069-3.06. Officers, Removal 

[See Compact Edition, Volume 4 for text of 
(1) and (2)] 

(3) The Consumer Credit Commissioner may issue 
one or more licenses to any one person on compliance 
with this Chapter as to each license. Any person 
holding a license under this Chapter which shall 
violate any provision hereof shall be subject to for
feiture of his license, and if a corporation, its charter 
sh.1ll be subject to forfeiture, and it shall be the duty 
of the Attorney General, when any such violation is 
called to his attention, to file suit for such forfeiture 
of charter and cancellation of the license in a Dis
trict Court in Travis County, Texas. 

[See Compact Edition, Volume 4 for text of 
(4) and (5)] 

[Amended by Acts 1979, 66th Leg., p. 1556, ch. 672, § 1, eff. 
Aug. 27, 1979.] 

Art. 5069-3.08. Examination of Licensees, Access 
to Records, Investigation 

At such times as the Commissioner shall deem 
necessary, the Commissioner, or his duly authorized 
representative shall make an examination of the 
place of business of each licensee and shall inquire 
into and examine the loans, transactions, books, 
accounts, papers, correspondence, and records of 
such licensee insofar as they pertain to the business 
regulated by this Chapter. In the course of such 
examination, the Commissioner or his duly authoriz
ed representative shall have free access to the office, 
place of business, files, safes and vaults of such 
licensee, and shall have the right to make copies of 
such books, accounts, papers, correspondence and 
records. The Commissioner or his duly authorized 
representative may, during the course of such exam
ination, administer oaths and examine any person 
under oath upon any subject pertinent to any matter 
about which the Commissioner is authorized or re
quired by this Chapter to consider, investigate, or 
secure information. Any licensee who shall· fail or 
refuse to let the Commissioner or his duly authorized 
representative examine or make copies of such 
books, or other relevant documents shall thereby be 
deemed in violation of this Chapter and such failure 
or refusal shall constitute grounds for the suspension 
or revocation of such license. The information 
obtained in the course of such examination shall be 
confidential. Each licensee shall pay to the Commis
sioner an amount assessed by -the Commissioner to 
cover the direct and indirect cost of such examina
tion and a proportionate share. of general adminis
trative expense, and the total cost so assessed and 
charged a licensee in any one calendar year shall not 
exceed Five Hundred Dollars for each licensed of
fice. 
[Amended by Acts 1977, 65th Leg., p. 877, ch. 329, § 2, eff. 
May 30, 1977.] 

Art. 5069-3.13. Advertising 
No licensee shall advertise or cause to be adver

tised, in any manner whatsoever, any false, mislead
ing or deceptive statement or representation with 
regard to the rates, terms or conditions of any loan. 
[Amended by Acts 1979, 66th Leg., p. 1556, ch. 672, § 2, eff. 
Aug. 27, 1979.] 

Art. 5069-3.15. Maximum Rates of Interest 
(1) Every licensee may contract for and receive on 

any loan made under this Chapter repayable in 
consecutive monthly installments, substantially 
equal in amount, an interest charge, however calcu
lated or shown, that does not exceed an add-on 
interest charge computed on the cash advance for 
the full term of the loan contract in accordance with 
the following schedule: 

Eighteen Dollars per One Hundred DollarS per 
annum on that part of the cash advance not in 
excess of Three Hundred Dollars, and Eight Dol
lars per One Hundred Dollars per annum on that 
part of the cash advance in excess of Three Hun
dred Dollars but not in excess of Twenty-five 
Hundred Dollars. 
(2) Interest authorized in Section (1) of this Arti

cle may be computed at the time the loan is made 
for the full term of the loan contract notwithstand
ing the requirement of the loan contract for pay
ment in substantially equal regular installments and 
may be computed on the basis of a full month for 
any fractional period in excess of fifteen days. Pre
computed interest authorized by Section (1) of this 
Article shall be added to the cash advance and said 
sum shall be the amount of the loan. 

(3) Notwithstanding the foregoing, a licensee may 
make loans which require repayment in other than 
substantially equal successive monthly installments, 
as where payable in irregular or unequal install
ments either in amount or periods of the install
ments or in equal successive monthly installments 
followed by or interspersed with an irregular un
equal, or larger installment or installments, ~r in 
other than monthly installments or if the first in
stallment is not payable one month from the date of 
the con~rac~ and may compute, contract for, charge, 
or receive mterest charges under any method or 
formula different from that prescrihed in Section (1) 
of this Article if the interest charges do not exceed 
an amount that, having due regard for the schedule 
of installment payments, will provide the same ef
fective .return as if the loan were repayable in equal 
successive monthly installments beginning one 
month from the date of the contract. 

(4) Notwithstanding any other provision of this 
Chapter, a borrower and a licensee may enter into a 
written agreement pursuant to which one or more 
loans or advances to or for the account of the 
borrower may be made from time to time. The 
agreement shall contain the date of the agreement 
and the name and address of each borrower and of 
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the licensee and shall be signed by the parties. A 
copy of the agreement shall be delivered to the 
borrower. The agreement may provide for a maxi
mum l.oan ch~rge on the unpaid principal amounts 
from ti.me to t.1me outstanding not in excess of a rate 
producmg an mterest yield equivalent to that which 
would be permitted on a similar loan made under 
Section (1) of this Article. The Commissioner shall 
prescribe ~onthly rates of charge which produce an 
mterest yield equal to that permitted under Section 
(1~· of this Article on a loan of the same amount. 
The loan agreement shall clearly set forth the insur
ance coverages afforded the borrower through the 
lender and, if a charge for insurance is to be made to 
the borrower, a simple statement of the amount of 
such charge or the method by which it will be 
calculated. 

(5) On any loan contract which includes precom
puted interest and is payable in substantially equal 
successive monthly installments, additional interest 
for default, if contracted for, may equal but shall 
not exceed Five Cents for each One Dollar of any 
scheduled installment when any portion of such in
stallment continues unpaid for ten days or more 
following the date such payment is due, including 
Sundays and holidays. Interest for such default 
shall not be collected more than once on the same 
installment. If the payment date of each wholly 
unpaid installment, on which no interest for default 
has been collected is deferred as of an installment 
date for one or more full months and the maturity 
of the contract is extended for a corresponding 
period of time, the licensee may charge and collect 
additional interest for such deferment. The interest 
for such deferment may be equal to the difference 
between the refund which would be required for 
prepayment in full, as of the date of deferment and 
the refund which would be required for prepayment 
in full as one month prior to such date multiplied by 
the number of months in the deferment period as 
defined below. The portion of the interest contracted 
for under Section (1) of this Article applicable to 
each deferred balance and installment period follow
ing a deferment period shall remain the same as that 
applicable to such balance and period under the 
original contract of loan. If a loan is prepaid in full 
during the deferment period defined below, the bor
rower shall receive, in addition to the refund re
quired under Section (6) of this Article, a pro-rata 
refund of that portion of the interest for deferment 
applicable to any unexpired full month or months of 
such period. The deferment period is that period 
beginning with the day following the due date of the 
scheduled installment preceding the first installment 
being deferred, and during which no payment is 
made or required by reason of such deferment. The 
interest for default or interest for deferment may be 
collected at the time of its accrual, or at any time 
thereafter. On any loan contract which includes 
precomputed interest but which is not payable in 
substantially equal successive monthly installments, 

the loan contract may provide for interest from the 
maturity date of any installment until paid at a rate 
not exceeding the highest lawful contract rate. 

(6)(a) When any loan contract which includes pre
computed interest and is payable in substantially 
equal successive monthly installments beginning 
within one month plus fifteen days after the date of 
the contract is prepaid in full by cash, a new loan, 
renewal, or otherwise, or when the licensee makes 
demand for payment in full of the unpaid balance, 
after the first installment due date but before the 
final installment due date, the licensee shall refund 
or credit the borrower with an amount which shall 
be as great a proportion of the total interest con
tracted for under Section (1) of this Article as the 
sum of the periodic balances scheduled to follow the 
installment date after the date of prepayment in full 
or demand for payment in full, bears to the sum of 
all the periodic time balances under the schedule of 
payments set out in. the loan contract. If such 
prepayment in full or demand for payment in full 
occurs before the first installment due date the 
licensee shall retain for each elapsed day from the 
date the loan was made, one-thirtieth of the portion 
of the interest which could be retained if the first 
installment period were one month and the loan 
were prepaid in full on the first installment period 
due date and the interest contracted for under Sec
tion (1) of this Article in excess of such amount shall 
be refunded or credited to the borrower. 

(b) When any loan contract which includes pre
computed interest and is payable in other than 
substantially equal successive monthly install
ments beginning within one month plus fifteen 
days after the date the contract is prepaid in full 
by cash, a new loan, renewal, or otherwise, or 
when the licensee makes demand for payment in 
full of the unpaid balance prior to final maturity, 
the licensee may retain earned interest for the 
period from the date of the loan to the date of 
prepayment in full or date of demand for payment 
in full in an amount not to exceed that which 
would accrue at the simple annual interest rate 
which the loan contract would have produced over 
its full term if each scheduled payment had been 
paid on the date due when applied to the unpaid 
principal amounts determined to be outstanding 
from time to time according to the schedule of 
payments, having due regard for the amount of 
each scheduled installment and the time of each 
scheduled installment period. In the event pre
payment in full or demand for payment in full 
occurs on a date during an installment period, the 
licensee, in addition to interest earnings for the 
installment period or periods that have elapsed, 
may retain for each day elapsed from the immedi
ately preceding installment due date to the date of 
prepayment in full or demand for payment in full 
an interest charge produced by applying the sim
ple annual interest rate under the contract as 
heretofore described to the unpaid principal hal-
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ance of the loan determined to be outstanding 
according to the schedule of payments as of the 
immediately preceding installment due date and 
dividing that product by three hundred sixty-five. 
All interest contracted for and precomputed in the 
amount of loan in excess of the interest authorized 
to be retained by this Subsection shall be refunded 
or credited to the borrower. 
The licensee may also retain earned interest on 

any additions to principal or other permissible 
ch 1rges added to the loan subsequent to the date of 
the loan contract, at the simple annual interest rate 
as described above, from the date such additions are 
made until paid or until demand for payment in full 
of the total unpaid balance under the loan contract 
is made by the licensee. 

If the loan contract does 'not contain precomputed 
interest, then interest may be earned on the princi
pal balance, including additions to principal subse
quent to the loan contract, from time to time unpaid, 
at the rate contracted for, until the date of payment 
in full or demand for payment in full. 

(c) No refund shall be required for partial pre
payments and no refund of less than One Dollar 
need be made. 
[See Compact Edition, Volume 4 for text of 

(7) and (8)] 
(9) The dollar amounts of the rate brackets and 

ceiling prescribed by Section (1) of this Article are 
subject to adjustment from time to time under Arti
cle 2.08 of this Title. 
[Amended by Acts 1979, 66th Leg., p. 1556, ch. 672, §§ 3 to 
6, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 282, ch. 111, 
§ 11, eff. May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 50!>9-1.01 et seq., Vernon's Texas "Civil Statutes>, or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount Is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision If it were constitutional is 24 percent a year except 
that In the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 50!>9-1.04, Vernon's 
Texas Civil Statutes), as amended b/ this Act, the maximum rate of Interest or 
time price differential is 28 percent a year." 

Art. 5069-3.16. Alternative Rates of Interest Au
thorized 

(1) On a loan made under this section, a licensee 
may charge, in lieu of charges specified in Article 
3.15, the following amounts: 

(a} On any amount up to and including Twenty
nine Dollars and Ninety-nine Cents a charge may 
be added at the ratio of One Dollar for each Five 
Dollars advanced to the borrower. 

(b) On any cash advance in an amount in excess 
of Twenty-nine Dollars and Ninety-nine Cents up 
to and including the amount of Thirty-five Dollars 
there shall be allowed an acquisition charge for 

making the advance not in excess of one-tenth of 
the amount of the cash advance. , In addition 
thereto, an installment account handling charge 
shall be allowed not to exceed Three Dollars per 
month. 

(c) On any cash advance of an amount in excess 
of Thirty-five Dollars but not more th~n Seventy 
Dollars there shall be allowed an acquisition 
charge for making the advance not in excess of 
one-tenth of the amount of the cash advance. In 
addition thereto, an installment account handling 
charge shall be allowed not to exceed Three Dol
lars and Fifty Cents per month. 

(d) On any cash advance of an amount in excess 
of Seventy Dollars but not in excess of One Hun
dred Dollars there shall be allowed an acquisition 
charge for making the advance not in excess of 
one-tenth of the amount of the cash advance. In 
addition thereto, an installment account handling 
charge shall be allowed not to exceed Four Dollars 
per month. 

(e) On any cash advance in an amount in excess 
of One Hundred Dollars, the maximum acquisition 
charge may not exceed Ten Dollars and the maxi
mum monthly installment account handling 
charge may not exceed the ratio of Four Dollars 
per month per One Hundred Dollars of cash ad
vance. 
(2) The maximum term of any loan made under 

the terms of this Article shall be one month for each 
Ten Dollars of cash advance up to a maximum term 
of six months on loans of One Hundred Dollars or 
less, and one month for each Twenty Dollars of cash 
advance on loans in excess of One Hundred Dollars 
as provided for by Section (1)(e) of this Article. 

(3) On such loans under this Article, no insurance 
charges or any other charges of any nature whatso
ever shall be permitted. 

(4) The acquisition charge authorized on loans 
made pursuant to Articles 3.16(1Xa), (b), (c), and (d) 
shall be deemed to be earned at the time a loan is 
made and shall not be subject to refund. On the 
prepayment of any loan made pursuant to Articles 
3.16(1)(a), (b), (c), and (d) the installment account 
handling charge shall be subject to the provisions of 
Article 3.15 as it relates to refunds. On the prepay
ment of any loan made pursuant to Article 3.16(1)(e) 
both the acquisition charge and the installment 
account handling charge shall be subject to the 
provisions of Article 3.15 as it relates to refunds. 
Provisions of Article 3.15 relating to default charges 
on loans and the deferment of loans shall apply to 
loans made under this Article. 

(5) The Commissioner shall have authority to for
mulate schedules providing for repayment in weekly, 
bi-weekly or semi-monthly installments for use by 
licensees on loans made under the authority of this 
Article provided the ratio of charges permitted un
der such schedules do not exceed the maximum rates 
authorized in this Article. 
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(6) The maximum cash advance of any Joan made 

under this Article shall be One Hundred Dollars as 
from time to time may be adjusted by the provisions 
of Article 2.08 of this Title. 
[Amended by Acts 1981, 67th Leg., p.282, ch. 11"1, § 12, eff. 
May 8, 1981.] 

Sections 27 and.28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
llat :ity or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended <Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a ~revision if it were constitutional Is 24 percent a year except 
that In the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 5069-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of interest or 
time price differential is 28 percent a year." 

Art. 5069-3.18. Insurance 
[See Compact Edition, Volume 4 for text of 

(1) and (2)] 
(3) When insurance is required in connection with 

a loan made under this Chapter, the lender shall 
furnish the borrower a statement which shaH clearly 
and conspicuously state that insurance is required in 
connection with the Joan, and that the borrower 
shall have the option of furnishing the required 
insurance either through existing policies of insur
ance owned or controlled by him or of procuring and 
furnishing equivalent insurance coverages through 
any insurance company authorized to transact busi
ness in Texas. In addition when any requested or 
required insurance is sold or procured by the licensee 
at a premium or rate of charge not fixed or ap
proved by the State Board of Insurance, the licensee 
shall include such fact in the foregoing statement, 
and the borrower shaH have the option for a period 
of five days from the date of loan of furnishing the 
required insurance coverage either through ex~sting 
policies of insurance owned or controHed by him or 
of procuring and furnishing equivalent insur~nce 
coverage through any insurance company authorized 
to transact business in Texas. Such statement or 
statements may be made as separate written state
ments delivered in conjunction with the loan con
tract or may be included as a part of the loan 
contract. 

(4) All insurance for which a charge is included in 
the loan contract shaH be written at lawful rates and 
in accordance with the provisions of the Texa~ Insu.rance Code by a company authorized to do busmess m 
this State. 

(5) Where insurance for which a charge is includ
ed in the Joan contract is to be procured by the 
lender, the lender shall within . thirty ?ays after 
execution of the Joan contract dehver, mail, or cause 
to be mailed to the borrower .at his ad~r:ss as 
specified in the contract, a pohcy, ~r policies, or 
certificates of insurance, clea:ly setti!lg fort~ the 
amount of the premium, the kmd or kmds of msur-

ance the coverages and a11 of the terms, options, 
limit~tions, restrictions and conditions of the policy 
or policies of insurance. 

(6) If a borrower is obligated under the terms of a 
Joan contract to obtain or maintain required insur
ance coverages and fails to do so or requests the 
lender to procure that insurance, the lender may 
procure substitute insur11;nce coverage, which .co~er
age is substantially eqmv~Jent .to or more hmi~ed 
than that originally required, m accordance with 
Sections (4) and (5) of this Article, and may procure 
insurance to cover only the interest of the lender as 
a secured party if the borrower does not request that 
the borrower's interest be covered. The lender may 
add the premium advanced by the lender for that 
insurance to the unpaid balance of the loan contract 
and may charge interest on that amount from the 
time of its addition to the unpaid balance of the loan 
contract until it is paid at a rate not in excess of the 
rate that the loan contract would produce over its 
full term if each scheduled payment were paid on 
the date due. If any insurance for which a charge is 
included in or added to the loan contract is canceHed, 
adjusted or terminated for any reason, the refund 
for unearned insurance premiums received by the 
lender shall be credited, except to the extent applied 
to the purchase by the lender of similar insurance, to 
any amounts then unpaid on the account and the 
balance shall be promptly refunded to the borrower; 
provided, however, that no cash refund shall be 
required if the amount thereof is less than One 
DoHar. 

[See Compact Edition, Volume 4 for text of (7) 
to (9)] 

[Amended by Acts 1979, 66th Leg., p. 1559, ch. 672, §§ 7, 8, 
eff. Aug. 27, 1979.] 

Art. 5069-3.19. Licensee's Duty to Borrower 
(1) When a loan is made under the authority of 

this Chapter, the licensee shall deliver to the borrow
er or if more than orie to one of them, a copy of the 
ndte or agreement and a11 other documents signed 
by the borrower and a statement in writing in the 
English language showing the foHowing informa
tion: 

(a) The names and addresses of the borrower 
and of the licensee; and 

(b) The types of insurance, if any, for which a 
charge is included in the loan contract in connec
tion with the loan, and the charge to the borrower 
for such insurance. 

If the note or loan contract shows the information 
required above, a copy of such note or loan contract 
may be delivered rather than a separate statement. 

[See Compact Edition, Volume 4 for text of (2) 
to (4)] 

[Amended by Acts 1979, 66th Leg., p. 1561, ch. 672, § 9, eff. 
Aug. 27, 1979.] 
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Art. 5069-3.20. Prohibited Practices 
[See Compact Edition, Volume 4 for text of (1) 

to (8)] 
(4) No licensee shall take any promise to pay or 

loan obligation that does not disclose the amount 
financed and the schedule of payments. 

[See Compact Edition, Volume 4 for text of 
(5) and (6)] 

[Amended by Acts 1979, 66th Leg., p. 1561, ch. 672, § 10, 
eff. Aug. 27, 1979.] 

Art. 5069-3.21. Limitation of Loan Period 
(1) No licensee shall enter any contract of loan 

having a cash advance of Fifteen Hundred Dollars 
or less under this Chapter, under which the borrower 
agrees to make any scheduled payment of principal 
more than thirty-seven calendar months from the 
date of making such contract. 

(2) No licensee shall enter any contract of loan 
having a cash advance in excess of Fifteen Hundred 
Dollars but not in exceas of Three Thousand Dollars 
under this Chapter, under which the borrower 
agrees to make any scheduled payment of principal 
more than forty-nine calendar months from the date 
of making such contract. 

(3) A licensee may not enter into a contract for a 
loan. having a cash advance in excess of Three Thou
sand Dollars under this Chapter, under which the 
borrower agrees to make any scheduled payment of 
principal more than. sixty months from the date of 
making that contract. 
[Amended by Acts 1981, 67th Leg., p. 283, ch. 111, § 13, eff. 
May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claim.s of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79; Revised Civil Statutes of Texas, 
1925, as amended (Article 50&9-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount Is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
differential on contracts, including those for open·end accounts that would be 
subject to such a provision if it were constitutional is 24 percent a year except 
that In the case of contracts subject to Section (b)(2l, Article 1.04, Title ·19, 
Revised Civil Statutes of Texas, 1925, as amended (Article 50&9-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of interest or 
time price differential Is 28 percent a year." 

CHAPTER FOUR. INSTALLMENT LOANS 

Art. 5069-4.01. Installment Loans Authorized 
(1) Any bank or savings and loan association do

ing business under the laws of this State or of the 
United States, and any person licensed to do busi
ness under the provisions of Chapter 3 of this Subti
tle relating to regulated loans may contract for and 
receive on any loan made under the authority of this 
Chapter repayable in consecutive monthly install
ments, substantially equal in amount, an interest 
charge, however calculated or shown, which does not 
exceed an add-on interest charge of Eight Dollars 
per One Hundred Dollars per annum for the full 
term of the loan contract. 

(2) Interest authorized in Section (1) of this Arti
cle may be computed on the cash advance at the 
time the loan is made for the full term of the loan 
contract notwithstanding the requirement of the 
loan contract for payment in substantially equal 
regular installments and may be computed on the 
basis of a full month for any fractional period in 
excess of fifteen days. Precomputed interest autho
rized by Section (1) of this Article shall be added to 
the cash advance and said sum shall be the amount 
of the loan. 

(3) Notwithstanding the foregoing, a lender may 
make loans which require repayment other than in 
substantially equal successive monthly installments, 
as where payable in irregular or unequal install
ments either in amount or period of the installments 
or in equal successive monthly installments followed 
by or interspersed with an irregular, unequal, or 
larger installment or installments, or in other than 
monthly installments, or if the first installment is 
not payable one month from the date of the contract 
and may compute, contract for, charge, or receive 
interest charges under any method or formula dif
ferent from that prescribed in Section (1) of this 
Article if the interest charges do not exceed an 
amount that, having due regard for the schedule of 
installment payments, will provide the same effec
tive return as if the loan were repayable in equal 
successive monthly installments beginning one 
month from the date of the contract. 

(4) Notwithstanding any other provision of this 
Chapter, a borrower and a lender may enter into a 
written agreement pursuant to which one or more 
loans or advances to or for the account of the 
borrower shall be made from time to time. The 
agreement shall contain the date of the agreement 
and the name and address of each borrower and of 
the lender and shall be signed by the parties. A 
copy of the agreement shall be delivered to the 
borrower. The agreement may provide for a maxi
mum loan charge on the unpaid principal amounts 
from time to time outstanding not in excess of a rate 
producing an interest yield equivalent to that which 
would be permitted on a similar loan made under 
Section (1) of this Article. The Commissioner shall 
prescribe monthly rates of charge which produce an 
interest yield equal to that permitted under Section 
(1) of this Article on a loan of the same amount. 
The loan agreement shall clearly set forth, if a 
charge for insurance is to be included in the con
tract, a simple statement of the amount of such 
charge or the method by which it will be calculated. 

(5) On any loan contract which includes precom
puted interest, and is payable in substantially equal, 
successive monthly installments, additional interest 
for default, if contracted for, may equal but shall 
not exceed Five Cents for each One Dollar of any 
scheduled installment when any portion of such in
stallment continues unpaid for ten days or more 
following the date such payment is due, including 
Sundays and holidays. Interest for such default 
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~hall not be collected more than once on the same 
msta~lm.ent. If the payment date of each wholly 
unpaid mstallment, on which no interest for default 
has been collected is deferred as of an installment 
date for one or ~ore full months and the maturity 
of .the. con~ract Is extended for a corresponding 
peri.o? of ~Ime, the lender may charge and collect 
additiOnal mterest for such deferment. The interest 
for such deferment may be equal to the difference 
between the refund which would be required for 
prepayment in full as of the date of deferment and 
~he refund which would be required for prepayment 
m full as of one month prior to such date multiplied 
by ~he number of months in the deferment period as 
defmed below. The portion of the interest contract
ed for under Section (1) of this Article applicable to 
~ach deferred balance and installment period follow
mg a deferment period shall remain the same as that 
appl.icable to such balance and period under the 
on~nal contract of loan. If a loan is prepaid in full 
durmg the deferment period defined below, the bor
rower shall receive, in addition to the refund re
quired under Section (6) of this Article, a pro-rata 
refund of that portion of the interest for deferment 
applicable to any unexpired full month or months of 
such period. The deferment period is that period 
beginning with the day following the due date of the 
scheduled installment preceding the first installment 
being deferred, and during which no payment is 
made or required by reason of such deferment. The 
interest for default or interest for deferment may be 
collected at the time of its accrual or deferment or 
at any time thereafter. On any loan contract which 
includes precomputed interest but which is not pay
able in substantially equal successive monthly in
stallments, the loan con'tract may provide for inter
est from the maturity date of any installment until 
paid at a rate not exceeding the highest lawful 
contract rate. 

(6)(a) When any loan contract payable in substan
tially equal successive monthly installments begin
ning within one month plus fifteen days after the 
date of the contract and containing precomputed 
interest is prepaid in full by cash, a new loan, 
renewal, or otherwise, or when the lender demands 
payment in full of the unpaid balance after the first 
installment due date but before the final installment 
due date; the lender sha!l refund or credit the bor
rower with an amount which shall be as great a 
proportion of the total interest contracted for under 
Section (1) of this Article as the sum of the periodic 
balances scheduled to follow the installment date 
after the date of prepayment in full or demand for 
payment in full bears to the sum of all the periodic 
time balances under the schedule of payments set 
out in the loan contract. If such prepayment in full 
or demand for payment in full occurs before the first 
installment due date the lender shall retain for each 
elapsed day from date the loan was made, one-thirti
eth of the portion of the interest which could be 
retained if the first installment period were one 

month and the loan were prepaid in full on the first 
installment period due date and the interest con
tracted for under Section (1) of this Article in excess 
of such amount shall be refunded or credited to the 
borrower. 

When any loan contract which includes precom
puted interest and is payable in other than substan
tially equal successive monthly installments begin
ning within one month plus fifteen days after the 
date of the contract is prepaid in full by cash, a new 
loan, renewal, or otherwise, or if the lender demands 
payment in full of the unpaid balance be:lore the 
final installment due date, the lender shall retain 
earned interest for the period from the date of the 
loan to the date of prepayment in full or demand for 
payment in full in an amount not to exceed that 
which would accrue at the simple annual interest 
rate which the loan contract would have produced 
over its full term if each scheduled payment had 
been paid on the date due when applied to the 
unpaid principal amounts determined to be outstand
ing from time to time according to the schedule of 
payments having due regard for the amount of each 
scheduled installment and the time of each scheduled 
installment period. In the event prepayment in full 
or demand for payment in full occurs on a date 
during an installment period, the lender, in addition 
to interest earnings for the installment period or 
periods that have elapsed, may retain for each day 
elapsed from the immediately preceding installment 
due date to the date of prepayment in full or de
mand for payment in full an interest charge produc
ed by applying the simple annual interest rate under 
the contract as heretofore described to the unpaid 
principal balance of the loan determined to be out
standing according to the schedule of,payments as of 
the immediately preceding installment due date and 
dividing that product by three hundred sixty-five. 
All interest contracted for and precomputed in the 
amount of loan in excess of the interest authorized 
to be retained by this subsection shall be refunded or 
credited to the borrower. 

The lender may also retain earned interest on any 
additions to principal or other permissible charges 
added to the loan subsequent to the date of the loan 
contract, at the simple annual interest rate as de
scribed above, from the date such additions are made 
until paid or until demand for payment in full of the 
total unpaid balance under the loan contract is made 
by the lender. 

If the loan contract does not contain precomputed 
interest, then interest may be earned on the princi
pal balance, including additions to principal subse
quent to the loan contract, from time to time unpaid, 
at the rate contracted for, until the date of payment 
in full or demand for payment in full. 

(c) 1 No refund shall be required for partial 
prepayments and no refund of less than One Dol
lar need be made. 
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[See Compact Edition, Volume 4 for text of (7)] 
(8) As an alternative to the rate provided by Sec

tion (1) of this Article, the parties may agree to any 
rate not exceeding a rate authorized by Article 1.04 
of this Title. 
[Amended by Acts 1979, 66th Leg., p. 1561, ch. 672, §§ 11 to 
14, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 283, ch. 111, 
§ 14, eff. May 8, 1981.] · 

1 So In enrolled bill; there Is no (bl. 
Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture In 
lltl~atlon pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as It existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act Is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 50b9-1.01 et seq., Vernon's Texas Civil Statutes), or 
any othEr law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount Is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
differential on contracts, Including those for open-end accounts that would be 
subject to such a provision If It were constitutional Is 24 percent a year except 
that In the case of contracts subject to Section (b)(2l, Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 50b9-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of interest or 
time price differential is 28 percent a year." 

Art. 5069-4.02. Insurance 
[See Compact Edition, Volume 4 for text of 

(1) and (2)] 

(3) When insurance is required in connection with 
a loan made under this Chapter, the lender shall 
furnish the borrower a statement which shall clearly 
and conspicuously state that insurance is required in 
connection with the loan, and that the borrower 
shall have the option of furnishing the required 
insurance either through existing policies of insur
ance owned or controlled by him or of procuring and 
furnishing equivalent insurance coverages through 
any insurance company authorized to transact busi
ness in Texas. In addition when any requested or 
required insurance is sold or procured by the lender 
at a premium or rate of charge not fixed or ap
proved by the State Board of Insurance, the lender 
shall include such fact in the foregoing statement, 
and the borrower shall have the option for a period 
of five days from the date of loan of furnishing the 
required insurance coverage either through existing 
policies of insurance owned or controlled by him or 
of procuring and furnishing equivalent insurance 
coverage through any insurance company authorized 
to transact business in Texas. Such statement or 
statements may be made as separate written state
ments delivered in conjunction with the loan con
tract or may be included as a part of the loan 
contract. 

(4) All insurance for which a charge is included in 
the loan contract shall be written at lawful rates and 
in accordance with the provisions of the Texas Insur
ance Code by a company authorized to do business in 
this State. 

(5) Where insurance for which a charge is includ
ed in the loan contract is to be procured by the 
lender, the lender shall within thirty days after 
execution of the loan contract deliver, mail, or cause 
to be mailed to the borrower at his address as 

specified in the contract, a policy, or policies~ or 
certificates of insurance, clearly setting forth the 
amount of the premium, the kind or kinds of insur
ance, the coverages and all of the terms, options, 
limitations, restrictions and conditions of the policy 
or policies of insurance. 

(6) If a borrower is obligated under the terms of a 
loan contract to obtain or maintain required insur
ance coverages and fails to do so or requests the 
lender to procure that insurance, the lender may 
procure substitute insurance, which coverage is sub
stantially equivalent to or more limited than that 
originally required, in accordance with Sections (4) 
and (5) of this Article and may procure insurance to 
cover only the · interest of the lender as a secured 
party if the borrower does not request that the 
borrower's interest be covered. The lender may add 
the premium advanced by the lender for that insur
ance to the unpaid balance of the loan contract and 
may charge interest on that amount from the time 
of its addition to the unpaid balance of the loan 
contract until it is paid at a rate not in excess of the 
rate that the loan contract would produce over its 
full term if each scheduled payment were paid on 
the date due. If any insurance for which a charge is 
included in or added to the loan contract is cancelled, 
adjusted or terminated for any reason, the refund 
for unearned insurance premiums received by the 
lender shall be credited, except to the extent applied 
to the purchase by the lender of similar insurance, to 
any amounts then unpaid on the account and the 
balance shall be promptly refunded to the borrower; 
provided, however, that no cash refund shall be 
required if the amount thereof is less than One 
Dollar. 

[See Compact Edition, Volume 4 for text of (7) 
to (9)] 

[Amended by Acts 1979, 66th Leg., p. 1564, ch. 672, §§ 15 to 
18, eff. Aug. 27, 1979.] 

Art. 5069-4.03. Lender's Duty to Borrower 
(1) When a loan is made under the authority of 

this Chapter, the lender shall deliver to the borrow
er, or if more than one to one of them, a copy of the 
note or agreement and all other documents signed 
by the borrower and a statement in writing in the 
English language showing the following informa
tion: 

(a) The names and addresses of the borrower 
and of the lender; and 

(b) The types of insurance, if any, for which a 
charge is included in the loan contract in connec
tion with the loan, and the charge to the borrower 
for such insurance. 
If the note or loan contract shows the information 

required above, a copy of such note or loan contract 
may be delivered rather than a separate statement. 

[See Compact Edition, Volume 4 for text of (2) 
to (4)] 

[Amended by Acts 1979, 66th Leg., p. 1565, ch. 672, § 19, 
eff. Aug. 27, 1979.] 
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'Art. 5069-4.04. Prohibited Practices 

[See Compact Edition, Volume 4 for text of (1) 
to (8)] 

(4) Except as specifically provided by Article 
4.01(4), ~o l~nder shall take any promise to pay or 
loan obhgatwn that does not disclose the amount 
financed and the schedule of payments. 

[See Compact Edition, Volume 4 for text of 
(5) and (6)] 

[A mended by Acts 1979, 66th Leg., p. 1566, ch. 672, § 20, 
eff. Aug. 27, 1979.] 

CHAPTER FIVE. SECONDARY 
MORTGAGE LOANS 

Art. 5069-5.02. Secondary Mortgage Loans Au
thorized 

[See Compact Edition, Volume 4 for text of (1) 
to (8)] 

(4) When any loan contract is prepaid in full by 
cash, a new loan, renewal, or otherwise, or when the 
lender demands payment in full of the unpaid bal
ance, after the first installment due date but before 
the final installment due date, the lender shall re
fund or credit the borrower with an amount which 
shall be as great a proportion of the total interest 
contracted for under Section (1) of this Article as the 
sum of the periodic balances scheduled to follow the 
installment date after the date of prepayment in full 
or demand for payment in full bears to the sum of 
all the periodic time balances under the schedule of 
payments set out in the loan contract. If such 
prepayment in full or demand for payment in full 
occurs before the first installment due date the 
lender shall retain for each elapsed day from date 
the loan was made, one-thirtieth of the portion of 
the interest which could be retained if the first 
installment period were one month and the loan 
were prepaid in full on the first installment period 
due date and the interest contracted for under Sec
tion (1) of this Article in excess of such amount shall 
be refunded or credited to the borrower. No refund 
shall be required for partial prepayments and no 
refund of less than One Dollar need be made. 

(5) In addition to the authorized charges provided 
in this Chapter no further or other charge or amount 
whatsoever shall be directly, or indirectly, charged, 
contracted for, or received. This includes (but is not 
limited by) all charges such as fees, compensation, 
bonuses, commissions, brokerage, discounts, expenses 
and every other charge of any nature whatsoever, 
whether of the types listed herein or not. Without 
limitation of the foregoing, such charges may be any 
form of costs or compensation whether contracted 
for or not, received by the lender, or any other 
person, in connection with (a) the investigating, ar
ranging, negotiation, procuring, g~aranteeing, mak
ing, servicing, collecting or enforcmg of a loan; or 
(b) for the forbearance of money, credit, goods or 
things in action; or (c) for any other service or 

services performed or offered. However, the prohi
bition set out herein shall not apply to amounts 
actually incurred by a lender as: 

(i) court costs; 
(ii) attorney's fees assessed by a court; 
(iii) lawful fees paid to any public office for 

filing, recording, or releasing any instrument se
curing a loan; 

(iv) the reasonable cost expended for repossess
ing, storing, preparing for sale, or selling any 
security; 

(v) the premiums or identifiable charge received 
in connection with the sale of insurance authorized 
under this Chapter including a premium or charge 
for title insurance; 

(vi) an attorney's reasonable fee for title exami
nation and opinion not in excess of the charge or 
premium set by the State Board of Insurance for 
title insurance for such a transaction; or 

(vii) the reasonable and necessary charges paid 
to persons not salaried employees of the lender 
for: appraisal and inspection of collateral, investi
gation of the credit standing or credit worthiness 
of the borrower, legal fees to an attorney for the 
preparation of documents in connection with the 
transaction, or official fees for construction per
mits. 
(6) As an alternative to the rate provided by Sec

tion (1) of this Article, the parties may agree to any 
rate not exceeding a rate authorized by Article 1.04 
of this Title. 
[Amended by Acts 1979, 66th Leg., p. 1566, ch. 672, §§ 21, 
22, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 284, ch. 111, 
§ 15, eff. May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this .4ct but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. · 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended <Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision if it were constitutional is 24 percent a year except 

·that in the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 5069-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the' maximum rate of Interest or 
time price differential is 28 percent a year." 

Art. 5069-5.03. Insurance 
[See Compact Edition, Volume 4 for text of 

(1) and (2)] 
(3) When insurance is required in connection with 

a loan made under this Chapter, the lender shall 
furnish the borrower a statement which shall clearly 
and conspicuously state that insurance is required in 
connection with the loan, and that the borrower 
shall have the option of furnishing the required 
insurance either through existing policies of insur
ance owned or controlled by him or of procuring and 
furnishing equivalent insurance coverages through 
any insurance company authorized to transact busi-
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ness in Texas. In addition when any requested or 
required insurance is sold or procured by the lender 
at a premium or rate of charge not fixed or ap
proved by the State Board of Insurance, the lender 
shall include such fact in the foregoing statement, 
and the borrower shall have the option for a period 
of five days from the date of loan of furnishing the 
required insurance coverages either through existing 
policies of insurance owned or controlled by him or 
of procuring and furnishing equivalent insurance 
co"erage through any insurance company authorized 
to transact business in Texas. Such statement or 
statements may be made as separate written state
ments delivered in conjunction with the loan con
tract or may be included as a part of the loan 
contract. 

(4) All such insurance for which a charge is in
cluded in the loan contract shall be written at lawful 
rates and in accordance with the provisions of the 
Texas Insurance Code by a company authorized to 
do business in this State. 

[See Compact Edition, Volume 4 for text of (5) 
to (9)] 

[Amended by Acts 1979, 66th Leg., p. 1567, ch. 672, §§ 23, 
24, eff. Aug. 27, 1979.] 

Art. 5069-5.04. Lender's Duty to Borrower 
(1) When a secondary mortgage loan is made un

der the authority of this Chapter, the lender shall 
deliver to the borrower, or if more than one to one 
of them, a copy of the note and all otlter documents 
signed by the borrower and a statement in writing 
in the English language showing the following infor
mation: 

(a) The names and addresses of the borrower 
and of the lender; and 

(b) The types of insurance, if any, for which a 
charge is included in the loan contract in connec
tion with the loan, and the charge to the borrower 
for such insurance. 
If the note or loan contract shows the information 

required above, a copy of such note or loan contract 
may be delivered rather than a separate statement. 

[See Compact Edition, Volume 4 for text of (2) 
to (4)] 

[Amended by Acts 1979, 66th Leg., p. 1567, ch. 672, § 25, 
eff. Aug. 27, 1979.] 

Art. 5069-5.05. Prohibited Practices 

[See Compact Edition, Volume 4 for text of 
(1) and (2)] 

(3) No lender shall take any promise to pay or 
loan obligation that does not disclose the amount 
financed and the schedule of payments. 

[See Compact Edition, Volume 4 for text of 
(4) and (5)] 

. [Amended by Acts 1979, 66th Leg., p. 1568, ch. 672, § 26, 
eff. Aug. 27, 1979.] 

CHAPTER SIX. RETAIL INSTALLMENT 
SALES 

Art. 5069-6.01. Definitions 
As used in this Chapter, unless the context other

wise requires: 
(a) "Goods" means all tangible personal proper

ty when purchased primarily for personal, family 
or household use and not for commercial or busi
ness use, including such property which is fur
nished or used at the time of sale or subsequently, 
in the modernization, rehabilitation, repair, altera
tion, improvement or construction of real property. 
so as to become a part thereof whether or not 
severable therefrom. The term also includes, but 
is not limited to, a structure, except a mobile 
home, to be used as a residence, any boat, boat
trailer, motor scooter, motor-assisted bicycle, mo
torcycle, camper-type trailer, horse trailer, any 
vehicle propelled or drawn exclusively by muscular 
power, and merchandise certificates or coupons, 
issued by a retail seller, not redeemable in cash 
and to be used in their face amount in lieu of cash, 
in exchange for goods or services sold by such 
seller. 

The term does not include (i) money, things in 
action or intangible personal property, other than 
merchandise certificates or coupons as herein de
scribed; or (ii) any automobile, mobile home, 
truck, trailer, semi-trailer, truck tractor or bus 
designed and used primarily to transport persons 
or property on a public highway; or (iii) any 
vehicle designed to run only on rails or tracks or in 
the air, as defined in Chapter 7 of this Subtitle; or 
(iv) any goods which are authorized to be and are 
included in a contract subject to Chapter 7 of this 
Subtitle. 

(b) "Services" means work, labor, or services of 
any. kind when purchased primarily for personal, 
family or household use and not for commercial or 
business use, and includes a maintenance or ser
vice. contrac~ or agreement or warranty, but does 
~ot mclude (I) the services of a professional person 
licensed by the State except when those services 
are rendered in connection with the purchase of 
g_oods; or (ii) services for which the cost is by law 
fixed or approved by, or filed with or subject to 
approval or disapproval by the United States or 
the State of Texas, or any agency, instrumentality 
or subdivision thereof; or (iii) educational services 
prov_ided by an accredited college or university or 
a pn_mary or secondary school providi.ng education 
reqmred by the State of Texas or services of a 
kindergarten or nursery school; (iv) any services 
which are authorized to be and are included in a 
contract subject to Chapter 7 of this Subtitle· or 
(v) a~y medical or legal services. ' 

[See Compact Edition, Volume 4 for text of (c)] 

(d) "Retail seller" or "seller" means a person 
regularly and substantially engaged in the busi-
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ness of sellin.g goods or services to retail buyers, 
but does not mclude the services of a member of a 
learned profession. 

(e) "R:etail. installment transaction" means any 
transaction I.n which a retail buyer purchases 
goo~s o.r services from a retail seller pursuant to a 
retail Installment contract or a retail charge 
a~reement, a~ defin.ed in this Article, which pro
VI~es fo: a time price differential, as defined in 
this ArtiCle, a?d under w~ich the buyer agrees to 
t>ay the unpaid balance m one or more install
ments, to~ether with a time price differential. 
The .term I?cludes transactions made pursuant to a 
ret~Il credit card arrangement as defined in this 
Article. 

[See Compact Edition, Volume 4 for text of (f)} 
(g) "Retail charge agreement" means an instru

m~n~ or instruments prescribing the terms of re
tail Installment transactions which may be made 
thereunder from time to time (whether secured or 
unsecured), and under the terms of which a time 
price differential, as defined in this Article is to 
be computed ~n relati.on to the buyer's ~npaid 
balance from time to time. The term includes an 
instrument or' instruments prescribing the terms 
of a retail credit card arrangement. 

(h) "Time price differential," however denomi
nated or expressed, means the amount which is 
paid or payable for the privilege of purchasing 
~oods or services to be paid for by the buyer in 
mstallments over a period of tim·~. The term 
includes the amounts authorized by this Chapter 
when the parties have amended the contract to 
renew, restate, or reschedule the unpaid balance 
thereof or to extend or defer the scheduled due 
date of all or any part of any installment or 
installments. 

In addition the term also includes any amounts 
paid or payable to a seller or holder as considera
tion for accepting payment in installments over . 
time for goods and services charged under a retail 
credit card arrangement as defined by this Chap
ter. 

The term does not include the amount, if any, 
charged for insurance premiums, delinquency 
charges, attorneys' fees, court costs or official 
fees. Nor shall the term be in anywise considered 
as interest as defined by the laws of this State. 

(i) "Cash price" means the price stated in a 
retail installment contract or in a sales slip or 
other memorandum furnished by a retail seller to 
a retail buyer under or in connection with a retail 
charge agreement, for which the seller would have 
sold or furnished to the buyer and the buyer 
would have bought or obtained from the seller the 
goods or services which are the subject matter of a 
retail installment transaction, if the sale had been 
a sale for cash. The cash price may include any 
taxes and charges for delivery, installation, servic
ing, repairs, alterations or improvements and any 

2 West's Tex.Stats. & Codes '81 Supp.-33 

of the charges described in Subsections (i), (iii), 
(iv), and (vi) of Section (j) of this Article which are 
not separately itemized on the contract. 

(j) "Itemized Charges" however denominated or 
expressed means those amounts included in the 
contract or agre_ement but not included in the cash 
price for charges made to the buyer for: 

(i) the amount of the fees prescribed by law 
for filing, recording, or otherwise perfecting and 
releasing or satisfying, a retained title lien or 
other security interest created in connection 
with a retail installment transaction; 

(ii) license registration or certificate of title 
fees; 

(iii) any taxes; 
(iv) any other fees or charges set or pre

scribed by law, and not in excess of the amounts 
allowed by law, that are connected with the sale 
or inspection of the·goods or services; 

(v) any premiums or charges for insurance 
permitted by Article 6.04; 

(vi) official filing, recording, and construction 
permit fees; and 

(vii) in a retail installment transaction involv
ing modernization, rehabilitation, repair, altera
tion, improvement, or construction of real prop
erty, the reasonable and necessary fees and 
costs paid by the seller or holder for charge for 
~itle insurance or for title examination and opin
IOn not to exceed the charge or premium pro
mulgated by the State Board of Insurance for 
title insurance for such a transaction and the 
reasonable and necessary fees and costs paid by 
the seller or holder to persons not the salaried 
employees of the seller or holder of the contract 

. for appraisal and inspection fees, fees and costs 
of investigation of the credit standing or credit 
worthiness of applicant, and legal fees to an 
attorney for the preparation of any and all 
documents in connection with the transaction. 
(k) "Principal balance" means the cash price of 

the goods or services which are the subject matter 
of a retail installment contract plus the amounts, 
if any, included therein for itemized charges, less 
the amount of the buyer's down payment in mon
ey or goods or both. 

[See Compact Edition, Volume 4 for text of (1 )] 
(m) "Holder" means the retail seller of the 

goods or services under the retail installment con
tract or retail charge agreement or the credit card 
issuer under the retail credit card arrangement or 
the assignee if the retail installment contract or 
the retail charge agreement or outstanding bal
ance under either has been sold or otherwise 
transferred. 

[See Compact Edition, Volume 4 for text of (n) 
to (o)] 

(p) "Retail credit card arrangement" means an 
arrangement, payable in one or more installments, 
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pursuant to which a retail seller or credit card 
issuer gives to a retail buyer or lessee the privilege 
of using a credit card for the purpose of purchas
ing or leasing goods or services from that person, 
a person related to that person, others licensed or 
franchised to do business under his business or 
trade name or designation, or other persons autho
rized to honor the card. The term does not in
clude arrangements operated pursuant to any oth
er Chapter of this Title. 

(q) "Credit card issuer" means a person who 
issues a card, plate, or other identification device 
used to obtain goods or services under a retail 
credit card arrangement. The term does not in
clude any person who honors the credit card but 
did not issue it, nor any bank, savings and loan 
association, credit union, person licensed to do 
business under the provisions of Chapter 3 or 4 of 
this Subtitle, nor any other person who is regular
ly and principally engaged in the business of lend
ing money to persons for personal, family, and 
household purposes. 

[Amended by Acts 1977, 65th Leg., p. 212, ch. 104, § 2, eff. 
May 4, 1977; Acts 1977, 65th Leg., p. 2080, ch. 830, §§ 1, 2, 
eff. June 16, 1977; Acts 1979, 66th Leg., p. 1568, ch. 672, 
§§ 27, 28, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 2018, 
ch. 792, §§ 1 to 6, eff. Aug. 27, 1979.] 

Art. 5069-6.02. Retail Installment Contracts-Re
quirements-Disclosure 

[See Compact Edition, Volume 4 for text of (1)] 
(2) The printed or typed portion of the contract, 

other than instructions for completion, shall be in a 
size equal to at least eight-point type. The contract 
shall be designated "Retail Installment Contract" 
and shall contain substantially the following notice 
printed or typed in a size equal to at least ten-point 
bold type: 

"NOTICE TO THE BUYER. DO NOT SIGN 
THIS CONTRACT BEFORE YOU READ IT OR IF 
IT CONTAINS BLANK SPACES. YOU ARE EN
TITLED TO A COPY OF THE CONTRACT YOU 
SIGN. UNDER THE LAW YOU HAVE THE 
RIGHT TO PAY OFF IN ADVANCE THE FULL 
AMOUNT DUE AND UNDER CERTAIN CONDI
TIONS MAY OBTAIN A PARTIAL REFUND OF 
THE FINANCE CHARGE. KEEP THIS CON
TRACT TO PROTECT YOUR LEGAL RIGHTS." 

[See Compact Edition, Volume 4 for text of 
(3) and (4)] 

(5) The retail installment contract shall contain 
and disclose the following items: 

(a) The cash price of the goods or services; 
(b) The amount of the buyer's down payment, 

specifying the amounts paid in money and allowed 
for goods traded in; 

(c) Any itemized charges, as defined in Article 
6.01. Any charges for insurance permitted by 
Article 6.04 may be disclosed in the manner de
scribed in Article 6.04; 

(d) In the event of any inconsistency or conflict 
between the disclosure requirements of this Chap
ter and those of a federal law, regulation, or an 
interpretation thereof, the requirements of the 
federal law, regulation, or interpretation shall con
trol and the inconsistent or conflicting disclosures 
required by this Chapter need not to be given; 

(e) Any promise, whether made in writing or 
orally, by the seller, made as an inducement to the 
buyer to become a party to the contract or which 
is part of the contract or which is made incidental 
to negotiations between the seller and the buyer 
with respect to the sale of the goods or services 
that are the subject of the contract, that the seller 
will compensate the buyer for referring customers 
or prospective customers to the seller for goods or 
services which the seller has for sale or for refer
ring the seller to such customers or prospective 

· customers. In any case in which, pursuant to the 
preceding provisions, the contract contains a 
promise to compensate the buyer for referring 
customers or prospective customers to the seller or 
the seller to such customers, the contract must 
contain a provision to the effect that the amount 
otherwise owing under the contract at any time is 
reduced by the amount of compensation owing 
pursuant to such promise. 

[See Compact Edition, Volume 4 for text of (6)] 
(7)(a) Retail installment contracts or retail charge 

agreements negotiated and entered into by mail or 
telephone, without solicitations in person by sales
men or other representatives of the seller, and based 
upon a catalog of the seller or other printed solicita
tion which clearly sets forth the cash prices of sales 
to be made through such medium, may be made as 
provided in this section. The provisions of this Arti
cle with respect to retail installment contracts shall 
be applicable to such sales, except that the designa
tion and notice provisions of Section (2) of this 
Article shall not be applicable to such contract. 

[See Compact Edition, Volume 4 for text of 
(7)(b) to (9)] 

(10) Notwithstanding the provisions of any retail 
installment contract to the contrary, any buyer may 
prepay in full the unpaid time balance thereof at 
any time before its final due date and, if he does so, 
or if the holder demands payment in full of the 
unpaid balance prior to its· final due date, he shall 
receive a refund credit thereon for such prepayment 
or upon such demand for payment in full. The 
amount of such refund credit shall represent at least 
as great a proportion of the original time price 
differential, after first deducting therefrom an 
amount equivalent to the minimum charge authoriz
ed in this Article, as 

(a) the sum of the monthly unpaid balances 
under the schedule of payments in the contract 
(beginning as of the date after such prepayment 
or demand for payment in full which is the next 
succeeding monthly anniversary date of the due 
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date of the first installment under the contract 
or, ~f th~ prepayment or demand for payment i~ 
full IS prior to the due date of the first installment 
under the contract, then as of the date after such 
prepayment or demand for payment in full which 
IS the next succeeding monthly anniversary date 
of the date of the contract) bears to 

(b) the sum of all the monthly unpaid balances 
under the schedule of installment payments in the 
contract. Where the amount of refund credit is 
:ess than One Dollar, no refund credit need be 
made. On contracts payable in other than sub
stantially equal successive monthly installments 
commencing one month after the date of the 
contract, the refund shall be computed in a man
ner proportionate to the above described method 
having due regard for the amount of each install~ 
ment and to the irregularity of each installment 
period. 

If, subsequent to demand of payment in full 
under a contract, the buyer and holder agree to 
reinstate such contract, they may do so and may 
amend the contract pursuant to Section (12) of 
this Article. 

[See Compact Edition, Volume 4 for text of (11)] 

(12)(a) The holder of a retail installment contract, 
upon request of the buyer, may agree to one or more 
amendments to extend or defer the scheduled due 
date of all or any part of any installment or install
ments and may collect for same a charge computed 
on the amount of the scheduled installment or in
stallments extended or deferred for the period of 
extension or deferment at the rate of Fifteen Cents 
for each Ten Dollars per month; provided that a 
minimum extension or deferment charge of One 
Dollar may be charged and collected. Such amend
ments may also inClude payment by the buyer of the 
additional cost to the holder of premiums for contin
uing in force any insurance provided for in the 
contract and of any additional necessary official 
fees. 

(b) The holder of a retail installment contract, 
upon request of the buyer may agree to an amend
ment to renew, restate or reschedule the unpaid 
balance of the contract and may collect for same a 
charge to be computed as follows: The sum of the 
unpaid balance as of the date of the amendment and 
the cost of any insurance, any additional necessary 
official fees and any accrued delinquency charges, 
after deducting an amount which would be equiva
lent to the required refund credit applicable in the 
case of prepayment in full as of the date of the 
amendment charges, shall constitute a principal bal
ance on which a charge may be computed for the 
term of the amended contract at the applicable rate 
of charge as provided in Article 6.02. 

(c) Any amendment to a retail installment con
tract must be confirmed in writing and signed by 
the buyer, and a copy of the writing shall be deliv
ered to the buyer at the time of execution of same. 

Said writing together with the original contract and 
any previous amendments thereto shall constitute 
the retail installment contract. 
[See Compact Edition, Volume 4 for text of (13)] 

(14)(a) If, in a retail installment transaction, a 
retail buyer makes any subsequent purchases of 
goods or services from a retail seller from whom he 
has previously purchased goods or services under one 
or more retail installment contracts, and the 
amounts under such previous contract or contracts 
have not been fully paid, the subsequent purchases 
may, at the seller's option, be included in and consol
idated with one or more of such previous contract or 
contracts. Each subsequent purchase shall be a sep
arate retail installment contract under this Chapter, 
notwithstanding that the same may be included in 
and consolidated with one or more of such previous 
contract or contracts. All the provisions of this 
Chapter with respect to retail installment contracts 
shall be applicable to such subsequent purchases 
except as hereinafter stated in this section. 

(b) In the event of such consolidation, in lieu of 
the buyer's executing a retail installment contract 
respecting each subsequent purchase, as provided in 
this Article, it shall be sufficient if the seller shall 
prepare a written memorandum of each subsequent 
purchase, in which case the provisions of Sections 
(1), (2), (3), and (5) of this Article shall not be 
applicable. The seller shall deliver to the buyer a 
copy of such memorandum prior to the due date of 
the first installment of such consolidated contract. 

(c) When such subsequent purchases are made, if 
the seller has retained title or taken a lien or other 
security interest in any of the goods purchased un
der any one of the contracts included in the consoli
dation, the entire amount of all payments made 
prior to such subsequent purchases shall be deemed 
to have been applied to the previous purchases; and 
each payment after such subsequent purchase made 
on the consolidated contract shall be deemed to have 
been allocated to all of the various purchases in the 
same ratio as the original cash sale prices of the 
various purchases bear to the total of all. Where 
the amount of each installment payment is increased 
in connection with such subsequent purchases, at the 
seller's option, the subsequent payments may be 
deemed to be allocated as follows: an amount equal 
to the original periodic payment to the previous 
purchase, the balance to the subsequent purchase. 
However, the amount of any down payment on the 
subsequent purchase shall be allocated in its entirety 
to such subsequent purchase. The provisions of this 
Subsection (c) shall not apply to cases where such 
previous and subsequent purchases involve equip
ment, parts, or other goods attached or affixed to 
goods previously purchased and not fully paid, or to 
services in connection therewith rendered by the 
seller at the buyer's request. 

(15) The dollar amount of the rate brackets pre
scribed by Section (9)(a) of this Article are subject to 
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adjustment from time to time under Article 2.08 of 
this Title. As an alternative to the rates and 
amounts of time price differential provided by Sec
tion (9)(a) of this Article, the parties may agree to 
any rate or amount of time price differential not 
exceeding a rate or amount authorized by Article 
1.04 of this Title. 
[Amended by Acts 1979, 66th Leg., p. 1569, ch. 672, §§ 29 to 
34, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 284, ch. 111, 
§ 16, eff. May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
'' ;ec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision if it were constitutional is 24 percent a year except 
that In the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 5069-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of interest or 
time price differential is 28 percent a year." 

Art. 5069-6.03. Retail Charge Agreements-Re
quirements-Disclosure 

(1) A retail charge agreement may be established 
by a seller or credit card issuer upon the request of a 
buyer or prospective buyer. The retail charge 
agreement shall be in writing and signed by the 
buyer. A copy of such agreement executed on or 
after the effective date of this Chapter shall be 
delivered or mailed to the buyer prior to the date on 
which the first payment is due thereunder. Any 
acknowledgment by the buyer of delivery of a copy 
of the agreement contained in the body thereof shall 
be in a size equal to at least ten-point bold type and 
shall appear directly above the buyer's signature. 
No agreement executed on or after the effective 
date of this Chapter shall be signed by the buyer 
when it contains blank spaces to be filled in after it 
has been signed. The buyer's acknowledgment, con
forming to the requirements of this section, of deliv
ery of a copy of an agreement, shall be presumptive 
proof, in any action or proceeding, of such delivery 
and that the agreement, when signed, did not con
tain any blank spaces as herein provided. If no copy 
of the agreement is retained by the seller, a notation 
in his permanent record showing that such agree
ment was mailed and the date of mailing shall serve 
as presumptive proof of such mailing. Any such 
agreement shall contain substantially the following 
notice printed or typed in a size equal to at least 
ten-point bold type: 

"NOTICE TO THE BUYER-DO NOT SIGN 
THIS AGREEMENT BEFORE YOU READ IT OR 
IF IT CONTAINS BLANK SPACES. YOU ARE 
ENTITLED TO A COPY OF THE AGREEMENT 
YOU SIGN. KEEP THIS AGREEMENT TO PRO
TECT YOUR LEGAL RIGHTS." 

(2) The buyer. under the retail charge agreement 
shall be supplied with a statement as of the end of 

each monthly period (which need not be a calendar 
month), or other regular period agreed upon in writ
ing, at the end of which there is any unpaid balance 
thereunder, which statement shall recite and disclose 
a legend to the effect that the buyer may at any 
time pay his total unpaid balance or any part there
of. 

(2a) A retail charge agreement that complies with 
the applicable duties and requirements regarding 
disclosure under the Consumer Credit Protection Act 
(15 U.S.C. 1601 et seq.), shall be deemed to comply 
with the duties and requirements regarding disclo
sure included in Section (2) of this Article. 

[See Compact Edition, Volume 4 for text of 
(3) and (4)] 

(5) The dollar amount of the rate brackets in this 
Article is subject to adjustment from time to time 
under Article 2.08 of this Title. As an alternative to 
the rates or amounts of time price differential pro
vided by Section (3) of this Article, the parties may 
agree to any rate or amount of time price differen
tial not exceeding a rate or amount authorized by 
Article 1.04 of this Title. The provisions of Article 
1.04 of this Title applicable to open-end accounts 
apply to this Article. 
[Amended by Acts 1979, 66th Leg., p. 1573, ch. 672, §§ 35, 
36, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 2020, ch. 792, 
§§ 7, 8, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 284, ch. 

··111, § 17, eff. May 8, 1981.] 
Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

·~sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision if it were constitutional Is 24 percent a year except 
that in the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 5069-1.04, Vernon's 
Texas Civil Statutes!, as amended by this Act, the maximum rate of interest or 
tim~ price differential is 28 percent a year." 

Art. 5069-6.04. Insurance 
(1) On any retail installment contract or retail 

charge agreement made under the authority of this 
Chapter, a seller or holder may request or require a 
buyer to provide credit life insurance and credit 
health and accident insurance as additional protec
tion for such contract or agreement and include the 
cost of such insurance as a separate charge in such 
contract or agreement. Only one policy of life insur
ance and one policy of health and accident insurance 
on any one buyer may be in force with respect to 
any one contract or agreement at any one time. 

(2) A seller or holder may, in addition, request or 
require a buyer to insure the property purchased in, 
or improved by, goods and services provided under a 
retail installment transaction subject to this Chap
ter, including title insurance on real property in
volved in the retail installment contract or retail 
charge agreement and subject to a lien or security 
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inter~st of seller or holder, and include the cost of 
such msurance as a separate charge in such contract 
or agreement. If the property involved in such 
contract o.r agreement is a boat which may be en
rolled or hcensed as a yacht with the United States 
Coast <?uard and be subject to the maritime laws of 
the Umted State.s, a seller ~r holder may also require 
a buyer to prov1de protectwn and indemnity insur
a.nce, .longshoremen's and harbor worker's compensa
tiOn m~uranc~ and medical payments insurance in 
conn~ctton WJth the boat, and include the cost of 
such msurance as a separate charge in such contract 
or agreement. Such insurance and the premiums or 
charges for that insurance shall bear a reasonable 
relationship to the amount, term and conditions of 
t~e contract or agreement, the existing hazards or 
r.1sk. ~f loss, damage or destruction, or the potential 
h.abihty. and shall not provide for unusual or excep
~wnal ns~s or ~~verages which are not ordinarily 
mcluded m pohc1es issued to the general public. 

. Additionally, the buyer and seller may agree to 
~nclude in the retail installment contract charges for 
msurance coverages which (1) cover risks of loss or 
liability reasonably related to the goods or services 
sold, the anticipated use thereof, or goods or services 
rel~ted to th: goods or services sold and which may 
be msured With the goods and services sold; and (2) 
are written on policies or endorsement forms pre
scribed or approved by the State Board of Insurance; 
and (3) are ordinarily offered in policies or endorse
ments offered to the general public. The retail 
installment contract shall clearly identify the type of 
coverage for each such type of coverage purchased 
and the premiums therefor and shall clearly indicate 
that such coverage is optional. 

(3) When insurance is required in connection with 
such a contract or agreement made under this Chap
ter, the seller or holder shall furnish the buyer a 
statement which shall clearly and conspicuously 
state that insurance is required in connection with 
the contract or agreement, and that the buyer shall 
have the opt1on of furnishing the required insurance 
either through existing policies of insurance owned 
or controlled by him or of procuring and furnishing 
equivalent insurance coverages through any insur
ance company authorized to transact business in 
Texas. In addition when any requested or required 
insurance is sold or procured by the seller or holder 
and a premium or rate of charge not fixed or ap
proved by the State Board of Insurance is included 
in the retail installment contract or under the retail 
charge agreement, the seller or holder shall include 
or cause to be included such fact in a written state
ment delivered or mailed to the buyer, and the buyer 
shall have the option for a period of ten days from 
the date of the contract or agreement or the mailing 
of the written statement to the buyer of furnishing 
the required insurance coverage either through ex
isting policies of insurance owned or controlled by 
him or of procuring and furnishing equivalent insur
ance coverage through any insurance company au-

thorized to transact business in Texas. Such state
ment or statements may be made in conjunction 
with or as part of the retail installment contract 
required by Article 6.02 or the retail charge agree
ment required by Article 6.03, respectively, or may 
be made in a separate written statement or state
ments. 

(4) All such insurance subject to Section (1) or {2) 
of this Article for which a separate charge is includ
ed in the retail installment contract or under the 
retail charge agreement shall be written at lawful 
rates and in accordance with the provisions of the 
Texas Insurance Code by a company or companies 
authorized to do business in this State. 

(5) The contract or agreement, separate written 
statement, or a specimen copy of a certificate or 
policy of insurance delivered to the buyer shall iden
tify the type of coverage, term and amount of 
premium for such insurance coverages described in 
Sections (1) and (2) of this Article for which a 
separate charge is included in the retail installment 
contract or under the retail charge agreement. 

(6) The buyer shall have the privilege at the time 
of execution of the contract or agreement of pur
chasing such insurance from an agent or broker of 
his own selection and of selecting an insurance com
pany acceptable to the seller or holder, but, in such 
case the inclusion of the insurance premium in the 
contract or agreement shall be optional with the 
seller or holder. 

(7)(a) Subsequent to the execution of the retail 
installment contract, a buyer and holder may agree 
to add to the unpaid balance of the contract premi
ums for insurance policies obtained subsequent to 
the retail installment transaction and covering the 
goods or services sold or goods or services related 
thereto, including premiums for renewal of policies 
originally included in the contract. Such policies 
shall comply with the limitations set out in Sections 
(1), (2), and (4) above, as applicable. 

(b) If the buyer fails to present to the holder 
reasonable evidence that he or she has obtained or 
maintained a coverage required by the retail install
ment contract or retail charge agreement, the holder 
may but shall not be required to procure substitute 
insurance coverage which is substantially equivalent 
to or more limited than the coverages originally 
required and may add the premium advanced for 
that insurance to the unpaid balance of the contract 
or under the retail charge agreement. The substi
tute insurance may cover only the interest of the 
holder or the interest of the holder and the buyer. 
The substitute insurance shall be written at lawful 
rates and in accordance with the Texas Insurance 
Code by a company authorized to do business in this 
State. 

(c) If any premium is added to the unpaid balance 
of a retail installment contract under this Section, 
the rate of time price differential previously agreed 
to in the retail installment contract remains in effect 
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and shall be applied to the new unpaid balance or 
the contract may be rescheduled in accordance wit~ 
Article 6.02. If any premium is added under a retail 
charge agreement, the premium shall be added to 
the unpaid balance under the retail charge agree
ment. When any substitute insurance is obtained b~ 
the holder of a retail installment contract or retail 
charge agreement when the buyer has failed to 
obtain or maintain a required coverage, the amend
ment adding the premium or rescheduling the con
tr?.ct need not be signed by the buyer but the holder 
shall deliver to the buyer or send to the buyer's last 
known address as shown by the records of the holder 
specific written notification of that action. 

(8) If the insurance is to be procured by the sel~er 
or holder, he shall, within forty-five days after deliv
ery of the goods or furnishing of the services under 
the contract or agreement, deliver, mail, or cause to 
be mailed to the buyer at his address as specified in 
the contract or agreement, a policy, or policies, or 
certificates of insurance, clearly setting forth the 
amount of the premium, the kind or kinds of insur
ance the coverages and all the terms, options, limi
tatio'ns, restrictions and conditions of the policy or 
policies of insurance. 

(9) If the insurance is cancelled, adjusted or ter
minated for any reason, the refund for unearned 
insurance premiums received by the seller or the 
holder shall, at the seller or holder's option, be 
applied to replace required insurance coverages or be 
credited to the final maturing installments of the 
retail installment contract or retail charge agree
ment, and the remaining balance of the unearned 
insurance premiums shall be refunded to the buyer; 
provided, however, that no cash refund shall be 
required if the amount thereof is less than One 
Dollar. 

(10) Any gain, or advantage to the seller or hold
er, or any employee, officer, director, a~ent, geneml 
agent, affiliate or associate from such _msurance or 
its provision or sale shan· not be considered as an 
additional charge or further time price differential 
in connection with any contract or agreement made 
under this Chapter except as specifically provided 
herein. 
[Amended by Acts 1979, 66th Leg., p. 309, ch. 142, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1573, ch. 672, § 37, 
eff. Aug. 27, 1979.] 

Art. 5069-6.05. Prohibited Provisions 
No retail installment contract or retail charge 

agreement shall: 
[See Compact Edition, Volume 4 for text of (1) 

to (6)] 
(7) Provide for or grant a first lien upon real 

estate to secure such obligation, except, (a) such 
lien as is created by law upon the recording of an 
abstract of judgment or (b) such lien as is provid
ed for or granted by a contract or series of con
tracts for the sale or construction and sale of a 
structure to be used as a residence so long as the 

time price differential does not exceed an annual 
percentage rate permitted under either this Chap
ter or Article 1.04 of this Title. 

[Amended by Acts 1977, 65th Leg., p. 212, ch. 104, § 1, eff. 
May 4, 1977; Acts 1981, 67th Leg., p. 284, ch. 111, § 18, eff. 
May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of f?rfelture made after 

the effective date of this Act but, with respect to cla1~ns of forfeiture In 
litigation pending at such effective date, the amoun~ forfeited shall be deter
mined under the provisions of the law as It existed pr1or to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act Is held .to be. unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revls,ed Covll St.atutes of Texas, 
1925, as amended (Article 5069-1.01 et seq., Vernon s Texa~ C1vll Statutes), or 
any other law of this state to any perso.n. confor~lng hos conduct to the 
applicable provisions of this Act. If any provos1on of th1s Act under which a rate 
or amount is determined or made available is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts including those for open-end accounts that would be 
subject to such a provisi~n if it were constitutional is 24 per.cent a year except 
that in the case of contracts subject to Section (b){2), Artocie 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 5069-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of Interest or 
time price differential is 28 percent a year." 

Art. 5069-6.08. Application 
None of the provisions of this Chapter shall affect 

or apply to any loans or to the business of makin!5 
loans under or in accordance with the laws of this 
State, nor shall any of the provisions of the loan or 
interest statutes of this State affect or apply to any 
retail installment transaction. Nor shall any seller 
pay, promise to pay, or otherwise tender cash to any 
buyer as a part of any transaction made pursuant to 
this Chapter unless otherwise specifically authorized 
by this Chapter. Nothing in this Chapter shall be 
construed to impair or in any way affect any rule of 
law applicable to or governing retail installment 
sales not otherwise subject hereto. This Chapter 
shall apply exclusively to retail installment transac
tions as defined in Article 6.01 hereof. The provi
sions of this Chapter defining specific rates and 
amounts of charges and requiring certain credit 
disclosures to be made shall be deemed to control 
over any contrary Texas law respecting those sub
jects. Except as displaced by the particular provi
sions of this Chapter, the Uniform Commercial Code 
as adopted in Texas,1 other applicable statutes, and 
the principles of the common law shall remain appli
cable to transactions hereunder to the extent they 
are applicable. 
[Amended by Acts 1979, 66th Leg., p. 1576, ch. 672, § 38, 
eff. Aug. 27, 1979.] 

1 Business and Commerce Code, § 1.101 et seq. 

CHAPTER SIX A-MANUFACTURED HOME 
CREDIT TRANSACTIONS 

Former Chapter 6A, Manufactured Homes In
stallment Sales, added by Acts 1979, 66th Leg., 
p. 1576, ch. 672, § 39, was revised by Acts 1981, 
67th Leg., p. 2126, ch. 496. 

Article 

5069-6A.Ol. Purpose. 
5069-6A.02. Definitions. 
5069-6A.03. Credit Charge. 
5069-6A.04. Adjustment of Rate Charged. 
5069-6A.05. Requirements and Disclosures. 
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Article 
5069-6A.06. 
5069-6A.07. 
5!Y9-6A.08. 
5009-6A.09. 
5069-6A.l0. 
5069-6A.ll. 
5069-6A.l2. 
5069-6A.l3. 
5069-6A.l4. 
5069-6A.l5 
5069-6A.l6. 
5069-6A.17. 

Prepayment. 
Amendment to Extend or Defer. 
Insurance. 
Transfer. 
Default. 
Land and Home Transactions. 
Tax Escrow. 
Prohibited Provisions. 
Tr~nsfer of Creditor's Rights in a Credit Transaction. 
Waiver. 
Consumer Credit Commissioner. 
Interpretations by Commissioner and Court Decisions. 

Disposition Table 

Showi~g wh.ere provisions of former Chapter 6A are now 
covered m revised Chapter 6A. 

Former Article New Article 
5069-6A.Ol _ 5069-6A.0

2 
--------------------------- _5069-6A.Ol 

5069-6A.OB =- ------------------------- __ 5069-6A.02 
5069-6A.o

4 
-------------------------- __ 5069-6A.03 

5069-6A.Ofi = --------------------------- _5069-6A.05 
5069-6A.06 -------------------------- __ 5069-6A.06 

---------------------------- 5069-6A07 5069-6A.07 _ _ - . 
5069-6A 

08 
------------------------ ___ 5069-6A.08 

5069-
6 

. --------------------------- ,__5069-6A.09 
5069-B!·~ -------------------------- ---5069-6A.IO 

5 69 
. 0 -----------------------------5069-6A.13 

50 69 -6A.ll ---------------------------- _5069-6A.14 
0 -6A.l2 --------------------------------------5069-6A.13 ---- _ --- _____________________ 5069-6A.l5 

5069-6A.14 ------- ______________________ 5069-6A.16 

Art. 5069-6A.Ol. Purpose 

The legislature finds that manufactured homes 
have become a major source of single family housing 
and that a large number of manufactured homes are 
being placed on private property as permanent resi
dences. Accordingly, the legislature has determined 
that credit transactions, both credit sales and con
sumer loans, for the purchase of manufactured 
homes should be regulated equally and in the same 
chapter. The legislature also finds that there have 
been substantial revisions in the Federal Truth-in
Lending Act 1 and regulations issued pursuant to 
that Act and has determined that disclosure require
ments should be modified to eliminate duplications 
and inconsistencies and that certain definitions 
should be revised to coordinate with federal law and 
regulations. The legislature also desires to make it 
clear that, before the effective date of Chapter 6A, 
Title 79, Revised Civil Statutes of Texas, 1925, as 
amended (Article 5069-6A.01 et seq., Vernon's Texas 
Civil Statutes), mobile home credit sales were regu
lated exclusively by Chapter 7, Title 79, Revised 
Civil Statutes of Texas, 1925, as amended (Article 
506£1-7.01 et seq., Vernon's Texas Civil Statutes), 
and modular homes by Chapter 6, Title 79, Revised 
Civil Statutes of Texas, 1925, as amended (Article 
5069-6.01 et seq., Vernon's Texas Civil Statutes). 
The legislature also finds that there is a growing 

need for creative and flexible financing plans for the 
purchase of manufactured homes in this state. 
[Amended by Acts 1981, 67th Leg., p. 2126, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

1 15 U.S.C.A. § lbOl et seq. 

Art. 5069-6A.02. Definitions 
(1) Except as expressly defined by this section, all 

words or phrases used in this chapter are defined in 
accordance with Part I of the Consumer Credit 
Protection Act (also known as the Truth-in-Lending 
Act), 15 U.S.C. Sec. 1601 et seq., as amended and as 
implemented by Regulation Z as promulgated by the 
Board of Governors of the Federal Reserve System. 1 

(2) In this chapter: 
(a) "Manufactured home" is defined in accord

ance with the definition of manufactured home 
contained in the Texas Manufactured Housing 
Standards Act, as amended (Article 5221f, Ver
non's Texas Civil Statutes). The term includes 
any ~urniture, appliances, drapes, carpets, wall 
covermgs, or other items that are attached to or 
contained in the dwelling and that are included in 
the cash price and sold in conjunction with the 
dwelling. 

(b) "Consumer" means a person to whom credit 
is extended in a credit transaction and includes a 
comaker, endorser, guarantor, surety, or other per
son that is obligated to repay the extension of 
credit. 

(c) "Creditor" means a person involved in a 
credit transaction who: 

(i) extends or arranges for the extension of 
the credit; or 

(ii) is a retailer or broker, as defined by the 
Texas Manufactured Housing Standards Act as 
amended (Article 5221f, Vernon's Texas civil 
Statutes), and participates in arranging for the 
extension of credit. 
(d) "Credit transaction" means a retail purchase 

of a manufactured home under which the consum
er, in a credit document, grants to a creditor a 
purchase money lien on the manufactured home to 
secure the extension of credit that is subject to a 
finance charge or is payable by written agreement 
in more than four installments, not including a 
down payment, whether in connection with a sale 
loan, or otherwise. The term includes a bailment 
o_r lease, unless terminable without penalty at any 
time by the consumer, under which the consumer: 

(i) agrees to pay as compensation for use a 
sum substantially equivalent to or in excess of 
the aggregate value of the property and services 
involved; and 

(ii) will become or has the option to become, 
for no additional consideration or for nominal 
consideration, the owner of the property on 
compliance with the agreement. 
(e) "Credit document" means the credit sale 

contract or the loan instruments and includes all 
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the written agreements between the consumer 
and creditor that relate to the credit transaction. 
The document may consist of one or more pages. 

[Amended by Acts 1981, 67th Leg., p. 2126, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

•12 C.F.R. § 22&.1 et seq.; 15 U.S.C.A., foil. § 1700. 

Art. 5069-6A.03. Credit Charge 
(1) Subject to Subsection (2) of this section, the 

interest or time price differential in a credit transac
tion may not exceed the sum obtained by applying a 
sh11ple interest rate equal to 13.32 percent a year to 
the unpaid balance for the scheduled term of the 
transaction. 

(2) The rate and limitation prescribed by Subsec
tion (1) of this section are effective only if the 
federal usury preemptions for residential mortgage 
loans contained in the Veterans' Disability Compen
sation and Survivors' Benefits Act of 1979, Public 
Law 96-128, 1 the Housing and Community Develop
ment Act of 1979, Public Law 96-153, 2 and the 
Depository Institutions Deregulation and Monetary 
Control Act of 1980, Public Law 96-221, 3 are ex
pressly made inapplicable to transactions made in 
this state by an Act of the legislature of this state. 
The limitation prescribed by Subsection (1) of this 
section becomes effective on the effective date of 
such an Act. 

(3) By agreement between the consumer and the 
creditor expressly set forth in the credit document, 
the credit transaction may provide for an adjustable 
rate by which the initial contract rate of interest or 
time price differential is to be adjusted at certain 
stated regular intervals in accordance with Section 4 
of this chapter. Such an interval is the "rate adjust
ment period." 

(4) For purposes of disclosure only, the finance 
charge is computed on the unpaid balance from the 
effective date of the credit transaction as set forth 
in the credit document until the maturity of the 
final installment, notwithstanding that the total of 
payments is required to be paid in installments; if 
the credit document includes an adjustable rate pro
vision, the finance charge shall be computed on the 
amount financed using the initial contract rate. 

(5) For a period less or greater than 12 months or 
for amounts less or greater than $100, the amount of 
the maximum charge shall be decreased or increased 
proportionately. A fractional monthly period of 15 
days or more may be considered a full month. 

(6) If a credit transaction is payable other than in 
substantially equal successive monthly installments, 
as where payable in irregular or unequal install
ments, either in amounts or periods, or in equal 
successive monthly installments followed by or inter
spersed with an irregular, unequal, or larger install
ment or installments, or in other than monthly in
stallments, or if the first installment is not payable 
one month from the date of the contract, the finance 
charge may not exceed an amount that, having due 
regard for the schedule of installment payments, 

will provide the same effective return as if the 
credit transaction were payable in substantially 
equal successive monthly installments, beginning one 
month from the date of the credit document. 

(7) The provisions of this chapter shall apply to 
credit transactions as defined by Subsection 2(d) 
notwithstanding any provision of Article 1.04 of this 
title. 
[Amended by Acts 1981, 67th Leg., p. 2127, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

I 38 U.S.C.A. § 1828. 
'12 u.s.c.A: § 1735f-7. 
'12 U.S.C.A. § 37lb-1 (repealed>; 12 U.S.C.A. § 37lb-1 note. 
This article was revised by Acts 1981, &7th Leg., p. 212&, ch. 49&, eff. Sept. 

1, 1981, without reference to amendment of this article by Acts 1981, &7th 
Leg., p. 285, ch. 111, § 19, eff. May 8, 1981, which added a § G to read: 

"G. Alternate Rate. As an alternative to the rates and amounts of time price 
differential provided by Subsection A of this section, the parties may agree to 
any rate or amount of time price differential not exceeding a rate or amount 
authorized by article 1.04 of this Title." 

Sections 27 and 28 of the 1981 amendatory act adding § G provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as It existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act Is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 50&9-1.01 et seq., Vernon's Texas Civil Statutes>, or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount Is determined or made available Is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
differential on contracts, Including those for open-end accounts that would be 
subject to such a provision If It were constitutional Is 24 percent a year except 
that In the case of contracts subject to Section (b)(2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 50&9-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of Interest or 
time price differential Is 28 percent a year." 

Art. 5069-6A.04. Adjustment of Rate Charged 
(1) Adjustments in the rate charged as permitted 

by Subsection (3) of Section 3 of this chapter must 
be based on changes in a specific index, as set forth 
in the credit document, with the index base being 
fixed by the index value on the first day of the 
month in which the credit document is dated. The 
index may be only: 

(a) the monthly average gross yield to the Fed
eral National Mortgage Association on accepted 
bids in weekly or biweekly auctions for four
month commitments to purchase FHA-insured or 
V A-guaranteed home mortgages, as published in 
the Federal Reserve Bulletin; 

(b) the monthly average yield on United States 
Treasury securities adjusted to a constant maturi
ty of five years as published in the Federal Re
serve Bulletin; or 

(c) an index expressly approved by the Federal 
Home Loan Bank Board or by the Office of the 
Comptroller of the Currency, Department of the 
Treasury, for adjustable or variable interest rates 
on residential mortgage loans. 
(2)(a) Rate adjustments may not exceed one-half 

of one percent a year for any six-month period. If 
the stated regular interval for rate adjustments is a 
12-month period or longer, rate adjustments may not 
exceed one percent a year. In no event shall the 
total of all rate adjustments over the term of the 
credit transaction exceed the lesser of: 
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(i) one-half of the initial rate; or 
(ii) eight percent; or 
(iii) the quotient, expressed as a percentage, 

of the term of the loan in years divided by two. 
(b) It is expressly provided, however, that any 

cred~t .transaction which contains rate adjustment 
provisions pursuant to Subsection (2)(a) shall not 
contain any other provision which would addition
ally allow a creditor to renegotiate, modify, or 
otherwise adjust the rate or term of the credit 
transaction within a 60-month period. It is in
tended that this Subsection (2)(b) shall prohibit 
rate adjustments authorized by Subsection (2)(a) 
in combiQation with "rollover" type mortgage 
loans having a term of five years or less. 
{3) Changes in the index shall be calculated by 

determining the change in the number of points in 
the index from the index base, or for changes after 
the initial change from the index value used for the 
immediately preceding rate adjustment, to the index 
value on the first day of the month that is more than 
50 days before the next rate adjustment period. 
This change is the rate adjustment. The rate ad
justment shall be applied to the initial contract rate 
or the current adjusted rate, and after proper notice 
is given to the consumer, the rate shall be increased 
or decreased by that amount. The rate may not be 
adjusted unless the rate adjustment is at least one
eighth of one percent a year. 

(4) Any increase in the rate authorized or permit
ted by this section may be waived at the option of 
the creditor. Any decrease in the rate resulting 
from a decrease in the index is mandatory, subject 
to the limitations prescribed by this section. If the 
creditor agrees to impose periodic or aggregate limi
tations on rate adjustments that are smaller or more 
restrictive than the limitations prescribed by this 
section, those limitations also apply to decreases. 

(5) Before the 40th day preceding the payment 
date on which a rate adjustment is effective, the 
creditor shall mail to the consumer, postage prepaid, 
a notice that sets forth: 

(a) the initial contract rate or the current ad
justed rate if different from the initial contract 
rate; 

(b) the index base, or the index value used for 
the immediately preceding rate adjustment, if 
any, and the dates on which the index base or 
value, as appropriate, was determined; 

(c) the index value, and the date .of the. index 
value, used to calculate the change m the mdex; 

(d) the rate adjustment; 
(e) the new adjusted rate; 
(f) the amount of current monthly payments on 

the indebtedness; 
. (g) the adjusted amount of monthly payments 

and the date on which the adjustment is effective; 
and 

(h) a statement of the prepayment rights of the 
consumer as set forth in the credit document. 

(6) A creditor may not charge any fees or assess a 
consumer any costs in connection with the processing 
of any rate adjustment. 

(7) Notwithstanding any of the requirements and 
limitations set forth by Subsections (1) through (6) 
of this section, a creditor and consumer may agree 
on any terms or provisions in the credit transaction 
as may be expressly authorized or permitted in any 
program for residential mortgage loans by the Fed
eral Home Loan Bank Board or by the Office of the 
Comptroller of the Currency, Department of the 
Treasury, or any other federal department, agency, 
or board. If the creditor and consumer agree on 
such an alternative residential mortgage loan, the 
creditor shall comply with all limitations, require
ments, and disclosures of the agency that relate 
thereto. 
[Amended by Acts 1981, 67th Leg., p. 2128, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

Art. 5069-6A.05. Requirements and Disclosures 
{1) The creditor shall comply with all applicable 

requirements and disclosures pursuant to Part I of 
the Consumer Credit Protection Act (also known as 
Truth-in-Lending Act), 15 U.S.C. Sec. 1601 et seq., as 
amended, and as implemented by Regulation Z as 
promulgated by the Board of Governors of the Fed
eral Reserve System.1 In the event of any inconsist
ency or conflict between the provisions of this chap
ter and federal requirements, disclosures, or inter
pretations thereof, the federal requirements, disclo
sures, or interpretations control, and the inconsistent 
or conflicting provisions of this chapter do not apply. 

(2) In a transaction involving more than one credi
tor, each creditor whose identity is known at the 
time of the execution of the credit document shall be 
clearly identified. The disclosure of any one item by 
any creditor satisfies the requirement to disclose 
that item regardless of which creditor makes the 
disclosure. 

(3) In a credit transaction involving more than 
one consumer, the creditor is required to furnish the 
disclosures required by this chapter to only one of 
the consumers. 

(4) The printed portion of the credit transaction, 
other than instructions for completion, must be in a 
size equal to at least eight-point type. The docu
ment must contain substantially: 

"NOTICE TO THE CONSUMER-DO NOT 
SIGN THIS DOCUMENT BEFORE YOU 
READ IT OR IF IT CONTAINS ANY 
BLANK SPACES. YOU ARE ENTITLED 
TO A COPY OF THE DOCUMENT YOU 
SIGN. UNDER THE LAW YOU HAVE 
THE RIGHT TO PAY OFF IN ADVANCE 
THE FULL AMOUNT DUE AND OB
TAIN A SUBSTANTIAL REFUND OF 
THE CREDIT CHARGE. KEEP THIS 
DOCUMENT TO PROTECT YOUR LE
GAL RIGHTS." 
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(5) The creditor may collect, on each installment 
in default for a period of more than 15 days, a 
delinquency charge that may not exceed an amount 
equal to five percent of each installment or $20, 
whichever is less. Only one delinquency charge may 
be collected on any installment, regardless of the 
period for which it remains in default. The creditor 
shall disclose in the credit document the amount or 
method of computing the amount of any default, 
delinquency, or similar charges payable in the event 
of late payments. The charge or collection of a 
delinquency charge does not affect the right of a 
creditor to accelerate the debt under Section 10 of 
this chapter. 

(6) The consumer's acknowledgment of delivery of 
a copy of the credit document is conclusive proof: 

(a) of the document's delivery; 
(b) that the document, when signed by the con

sumer, did not contain any blank spaces except as 
provided by this chapter; and 

(c) in any action or proceeding by or against a 
subsequent creditor who does not have knowledge 
to the contrary, of compliance with this section by 
the creditor. 
(7) If a consumer desires to order from a creditor 

a manufactured home that is not in the inventory of 
the creditor and must be ordered from the manufac
turer, or if a consumer desires that the creditor hold 
a particular manufactured home that is in inventory 
for a period of 30 days or more for purchase by the 
consumer at the later time, and the consumer desires 
to make the purchase by entering into a credit 
transaction under this chapter, the creditor may 
require the consumer to pay a deposit that may not 
exceed five percent of the estimated cash price. On 
arrival of the specially ordered manufactured home 
or on the last day that the creditor is obligated to 
hold the manufactured home, the consumer shall 
execute a credit document under this chapter and 
the creditor shall apply the deposit toward payment 
of the cash price. Before the execution of the credit 
document, the consumer may cancel the purchase or 
hold order. If the order is canceled, the creditor 
may retain all or any portion of the deposit, and the 
consumer is not responsible for any costs or expenses 
other than the forfeited deposit. A creditor who is 
an arranger of credit and who has failed to qualify 
the consumer for a loan or credit sale may not retain 
more than 10 percent of the total deposit or $50, 
whichever is less. If the creditor fails to order or 
fails to hold the manufactured home in accordance 
with a deposit agreement, the creditor forfeits and · 
shall pay to the consumer an amount equal to two 
times the amount of the deposit. 
[Amended by Acts 1981, 67th Leg., p. 2129, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

1 12 C.F.R. § 22&.1 et seq.; 15 U.S.C.A., foil. § 1700. 

Art. 5069-6A.06. Prepayment 
Notwithstanding the provisions of any credit 

transaction to the contrary, a consumer may prepay 

the debt in full at any time before maturity. On 
prepayment, after the deduction of an acquisition 
charge not exceeding $50, the consumer is entitled to 
a refund credit of the time price differential, or 
interest in the case of loans, calculated on an actuar
ial basis in accordance with Federal Home Loan 
Bank Board regulations promulgated pursuant to 
the Depository Institutions Deregulation and Mone
tary Control Act of 1980, Public Law 96--221,1 for 
the prepayment of mortgage loans that are secured 
by first liens on residential manufactured homes. In 
making the calculation, the creditor may assume 
that the payments have been made as originally 
scheduled and ignore any differences created by late 
or early payments. 
(Amended by Acts 1981, 67th Leg., p. 2131, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

1 Generally, see 12 U.S.C.A. § 3501 et seq.; 12 C.F.R. § 1201.1 et seq. 

Art. 5069-6A.07. Amendment to Extend or Defer 
(1) The creditor, on request by the consumer, may 

agree to an amendment to extend or defer the 
scheduled due date of all or any part of any install
ment or installments, to renew, restate, or resched
ule the unpaid balance of the debt, or to increase or 
reduce the number of installments and may collect 
for such an amendment a charge that may not 
exceed the amount obtained by the application of 
the actual contract rate of interest or time price 
differential, as adjusted, to the remaining amount of 
the unpaid balance, calculated under Section 6 of 
this chapter, for the period that any sum is extended 
or deferred. The creditor and consumer may agree 
to an unlimited number of different extensions, with 
each extension for as long a period as agreed to by 
both parties. 

(2) Alternatively, the creditor, on request by the 
consumer, may agree to amend the original credit 
transaction by renewal, restatement, or rescheduling 
of the unpaid portion of the total of payments. In 
such an event, the charge shall be computed in 
accordance with this subsection. If the original 
credit transaction is amended, the sum of the unpaid 
balance as of the date of amendment, the cost of any 
insurance incidental to the amendment, any addi
tional necessary official fees, and any accrued delin
quency and collection charges remaining after de
ducting the prepayment refund credit required by 
Section 6 of this chapter constitutes an unpaid bal
ance on which the charge for the amended transac
tion may be computed for the term of the amended 
transaction at the applicable rate provided by Sec
tion 3 of this chapter. The provisions of this chapter 
relating to minimum charges and acquisition costs 
do not apply in calculating the unpaid balance for 
the amended transaction. 

(3) An amendment to the transaction as authoriz
ed by Subsection (2) of this section must be con
firmed in writing and signed by the consumer. The 
writing must set forth the terms of the amendment 
and the new due dates and amounts of the install-
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ments. The creditor shall deliver to the consumer or 
mail to the consumer at the address shown on the 
crPdit docu!llent a cop~ of the writing. The writing 
toge~her With the origmal credit document and any 
previous amendments to the original credit docu
ment constitute the credit document. 
[Amended by Acts 1981, 67th Leg., p. 2131, ch. 496, § 1, eff. 
Sept. 1, 1981.] . · . 

Art. 5069-6A.08. Insurance 
(1~ In a credit _transaction under this chapter, a 

credi~or may r~qmre a consumer to insure the prop
ert~ mvolved m a credit transaction with coverage 
designated by the creditor. That insurance may 
!nclude federal flood coverage. The cost of the 
msurance permitted by this subsection may be in
cluded as a separate charge in the credit transaction. 

(2) When insurance is required in connection with 
a cr~dit transaction made under this chapter, the 
creditor shall furnish to the consumer a statement 
that clearly and conspicuously states that insurance 
is required in connection with the transaction and 
that the consumer has the option of procuring and 
furnishing equivalent insurance coverages through 
any insurance company authorized to transact busi
ness in this state subject to the limitations of Sub
section (9) of this section. Such a statement may be 
made in conjunction with or be a part of the credit 
document. 

(3) If the consumer fails to obtain the required 
insurance at any time, the creditor may treat the 
failure as an event of default or may purchase the 
required insurance and add the premium of the 
insurance, together with interest, at the contract 
rate of interest or time price differential or last 
adjusted rate to the credit transaction. In addition, 
the consumer may agree to purchase any insurance 
allowed by this chapter after the date of the credit 
document and include the amount of the premium 
for the insurance in the unpaid balance. The addi
tional insurance premium bears interest at a rate not 
in excess of the contract rate of interest or time 
price differential or last adjusted rate. The addi
tional premium and interest may be paid in any 
period and any number of installments agreed to by 
the parties. In the case of forced place insurance, 
the creditor shall notify the consumer that the insur
ance has been forced placed and that the premium 
for the insurance and interest on the premium have 
been added to the debt. The creditor may require 
the consumer to pay the premium and interest in 
any period and in the number of installments as the 
creditor elects, including but not limited to a lump
sum payment on the date of the last installment, 
equal increments added to each of the remaining 
installments, or a lesser number of installments or 
unequal increments. In addition, the consumer and 
creditor may agree that the purchase of any addi
tional insurance will be handled in accordance with 
an insurance premium financing agreement made 
under the Insurance Code and will be treated sepa
rately from the transaction. 

(4) A creditor may finance as part of the credit 
transaction any insurance required in accordance 
with Subsection (1) of this section, as well as any 
other insurance coverage requested by the consumer. 
However, vendor's single interest insurance is pro
hibited and may not be financed as part of the credit 
transaction. If the consumer elects to purchase the 
optional insurance, the consumer must sign a state
ment indicating the consumer's desire to purchase 
the insurance and describing the term, premium, and 
type of insurance purchased. That statement may 
be included as part of the credit document or may be 
part of a separate document. 

(5) The credit document must disclose the term, 
premium, and type of insurance that is included in 
the unpaid balance. If required insurance is not 
included in the unpaid balance, the. creditor shall 
disclose only the term and type of insurance re
quired. 

(6) The premium of any insurance included in the 
credit transaction may be included in the unpaid 
balance and paid as part of the total of payments 
even if the term of the insurance is less than the 
term of the credit transaction. 

(7)(a) If the creditor and consumer agree, the 
consumer may elect to purchase any insurance 
through the creditor and include the premiums of 
the insurance in the credit transaction. In the alter
native, the consumer may elect to include in the 
credit transaction, or pay to the creditor, the first 
year's premium and, on the date each installment is 
due, pay a sum equal to one-twelfth of the yearly 
premium for the insurance as reasonably estimated. 

(b) The creditor shall deposit and hold the insur
ance premium installments paid to the creditor in 
an institution, the deposits or accounts of which 
are insured or guaranteed by a federal or state 
agency. The creditor shall apply those funds to 
pay the insurance premiums. The creditor may 
not charge for holding and applying the funds, 
analyzing the account, or verifying and compiling 
the bills. The creditor is not required to pay the 
consumer any interest or earnings on those funds. 
The creditor shall give to the consumer, without 
charge, an annual accounting of the funds show
ing credits and debits to the funds and the purpose 
for which each debit to the funds was made. 

(c) If the sum of the insurance premium install
ments held by the creditor and the future insur
ance premium installments of funds payable be
fore the due dates of insurance premiums exceeds 
the amount required to pay the insurance premi
ums as they come due, the creditor, at the consum
er's option, shall either repay the excess to the 
consumer or credit the excess to the paymer,t of 
the consumer's future insurance premium install
ments. If the amount of the insurance premium 
installments held by the creditor is not sufficient 
to pay insurance premiums as they come due, the 
consumer shall pay to the creditor before the 31st 
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day after the day on which the creditor mails to 
the consumer notice requesting the consumer to 
pay the amount of the deficiency an amount equal 
to the amount of the deficiency. If the consumer 
fails to make such an adjustment with regard to 
insurance required under Subsection (1) of this 
section, the creditor may treat the deficiency in 
the same manner as forced placed insurance de
scribed by Subsection (3) of this section. 

(d) If the consumer agrees to enter into an 
insurance escrow agreement, the creditor may re
quire the consumer to use that method of payment 
for the full term of the debt. However, the 
creditor may not in any way require the consumer 
initially to enter into an escrow agreement. 
(8) All insurance required by the credit transac

tion or included in the credit transaction shall be 
written at lawful rates and in accordance with the 
Insurance Code by a company authorized to do busi
ness in this state. 

(9) If the consumer procures required insurance 
from someone other than the creditor, the creditor 
has the right for good cause to refuse to accept 
certain insurance policies from insurance companies 
designated by the creditor. The reason for such a 
refusal shall, on request by the consumer, be set 
forth in writing and delivered to the consumer. 

(10) If the insurance is canceled, adjusted, or ter
minated for any reason, the refund for unearned 
insurance premiums received by the creditor shall be 
credited to the final maturing installments of the 
credit transaction; if there is a remain~ng balance of 
the unearned insurance premiums, it shall be refund
ed to the consumer, except that a cash refund is not 
required if the remaining balance is less than $1. 

(11) Any gain or advantage to the creditor or any 
employee, officer, director, agent, general agent, af
filiate, or associate of the creditor from insurance or 
its provision or sale may not be considered as an 
additional charge or further finance charge in con
nection with any credit transaction made under this 
chapter except as specifically provided by this chap
ter. 
[Amended by Acts 1981, 67th Leg., p. 2132, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

Art. 5069-6A.09. Transfer 
A creditor may agree to accept a subsequent con

sumer as an obligor under an existing obligation 
and, if so, may charge and receive a transfer fee not 
in excess of one-half of one percent of the outstand
ing balance computed under Section 6 of this chapter 
or $50, whichever is greater. 
[Amended by Acts 1981, 67th Leg., p. 2134, ch. 496, § 1, eff. 
Sept. 1, 1981.] · 

Art. 5069-GA.lO. Default 
(1) A creditor may accelerate the maturity of any 

part or all of the amount owing on a credit transac
tion only if the consumer is in default on the per
formance of any obligation under the credit transac-
tion. · 

(2) Before the 31st day before the day on which 
the creditor takes any action to accelerate the matu
rity of any debt, to start any legal action to recover 
under such an obligation, or to take possession of 
any security under the credit transaction, the credi
tor shall mail by registered or certified mail to the 
address where the manufactured is home located a 
written notice of intent to take the action. The 
notice must set forth in a clear and concise manner: 

(a) the particular obligation or security interest, 
including the date of the credit transaction accord
ing to the records of the creditor, as well as a brief 
description of the manufactured home; 

(b) the nature of the default claimed, which 
may be stated in general terms, for example: 
"failure to maintain property damage insurance"; 

(c) the action that the creditor proposes to take 
at the expiration of the notice period; and 

(d) the right of the consumer to cure the de
fault and the exact manner in which to cure, 
including the sum of money that must be ten
dered, if any, in order to cure, the individual or 
office address to whom it must be tendered, and 
the form of acceptable payment in accordance 
with the provisions of this title. 
(3) If the consumer has abandoned or voluntarily 

surrendered the property that is the subject of the 
credit transaction, the creditor is not required to 
give the notice required by Subsection (2) of this 
section if the creditor retains evidence of the aban
donment or surrender to the satisfaction of the 
commissioner. 

(4) In calculating the amount owing, the creditor 
shall grant to the consumer a refund of the finance 
charge calculated in accordance with Section 6 of 
this chapter. In addition, the credit document may 
provide for the payment of an attorney's reasonable 
fee and for court costs and disbursements. In the 
event of repossession, sequestration, or other action 
necessary to secure possession of the manufactured 
home securing the payment of the credit transaction, 
the credit document may provide for the charge and 
collection of actual and reasonable out-of-pocket ex
penses incurred in connection with repossession or 
foreclosure, including costs of storing, recondition
ing, and reselling the manufactured house, subject 
to the standards of good faith and commercial rea
sonableness set by the Business & Commerce Code, 
as amended. In the event of default, any sum in the 
insurance and tax escrow account established under 
this chapter shall be applied to the remaining bal
ance of the credit transaction. 

(5) In the event of acceleration, the outstanding 
debt as calculated in accordance with this section, 
including any expenses actually incurred and autho
rized by this section, bears interest at a rate equal to 
the contract rate or last adjusted rate. The creditor 
who possesses the first recorded perfected security 
interest may repossess the manufactured home. If 
the manufactured home has been affixed to real 
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property, the creditor, after notice pursuant to this 
section, may remove the manufactured home from 
the ~e~l property in accordance with the applicable 
provisiOns of the Business & Commerce Code as 
amended, as if it were personal property. ' 
[Amended by Acts 1981, 67th Leg., p. 2134, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

Art. 5069-6A.ll. I.-and and Home Transactions 
(1) If real estate, not to exceed 200 acres, is pur

ch.lsed by the consumer at the same time as or in 
conjunction with, the purchase of a manufa~tured 
home, with the agreement that the manufactured 
home will be attached to the real property within a 
reasonable time, the real estate, on agreement of the 
parties, may be considered to be a part of the credit 
transaction under this chapter and included in the 
cash price even if the real estate and manufactured 
home are sold by separate persons. 

(2) If the real estate is included in the cash price 
under Subsection (1) of this section, the creditor may 
charge fees that are ordinarily associated with real 
estate transactions, and are not otherwise prohibited 
by law, including but not limited to those fees associ
ated with real estate transactions that are excluded 
from the finance charge by the Federal Truth-in
Lending Act 1 and Regulation Z.2 

(3) In a land and home credit transaction permit
ted in this section the creditor may elect to treat the 
manufactured home as if it were residential real 
estate for all purposes in connection v·ith the credit 
transaction. The election must be conspicuously dis
closed to the consumer. On such an election the 
provisions of this chapter, except the definitions in 
Section 2, are not applicable to the credit transac
tion, and the credit transaction is considered to be a 
residential real estate loan for all purposes. 
[Amended by Acts 1981, 67th Leg., p. 2135, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

1 15 U.S.C.A. § 1601 et seq. 
2 12 C.F.R. § 226.1 et seq.; 15 U.S.C.A. foil. § 1700. 

Art. 5069-6A.12. Tax Escrow 
{1) If the creditor and consumer agree, the con

sumer may elect to pay ad valorem taxes on the 
manufactured home through the creditor and in
clude these taxes as reasonably estimated for the 
first year in the credit transaction or pay the tax 
estimate for the first year to the creditor and, on the 
date each installment is due, pay a sum equal to 
one-twelfth of the annual ad valorem taxes as rea
sonably estimated. 

(2) The creditor shall deposit and hold the tax 
installments paid to the creditor in an institution the 
deposits or accounts of which are insured or guaran
teed by a federal or state agency. The creditor shall 
apply those funds to pay the ad valorem taxes on the 
manufactured home. The creditor may not charge 
for holding and applying the funds, analyzing the 
account, or verifying and compiling the bills. The 
creditor is not required to pay the consumer any 

interest or earnings on those funds. The creditor 
shall give to the consumer, without charge, an annu
al accounting of the funds showing credits and deb
its to the funds and the purpose for which each debit 
to the funds was made. 

(3) If the sum of the tax installments held by the 
creditor and the future tax installments of funds 
payable before the due dates of taxes on the manu
factured home exceeds the amount required to pay 
the taxes as they come due, the creditor, at the 
consumer's option, shall either repay the excess to 
the consumer or credit the excess to the payment of 
the consumer's future tax installments. If the 
amount of the tax installments held by the creditor 
is not sufficient to pay taxes as they come due, the 
consumer shall pay to the creditor before the 31st 
day after the day on which the creditor mails to the 
consumer notice requesting the consumer to pay the 
amount of the deficiency an amount equal to the 
amount of the deficiency. If the consumer fails to 
make such an adjustment with regard to the tax 
installments, the creditor may treat the deficiency in 
the same manner as forced placed insurance pursu
ant to Subsection (3) of Section 8 of this chapter. 

(4) If the consumer agrees to enter into a tax 
escrow agreement, the creditor may require the con
sumer to use that method of payment for the full 
term of the debt. However, the creditor may not in 
any way require the consumer initially to enter into 
a escrow agreement. 
[Amended by Acts 1981, 67th Leg., p. 2135, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

Art. 5069-6A.13. Prohibited Provisions 
A credit transaction may not: 

(a) contain a power of attorney to confess judg
ment in this state or an assignment of wages; 

(b) provide that the consumer agrees not to 
assert against a creditor or any assignee of the 
credit transaction any claim or defense arising out 
of the sale; or 

(c) authorize the creditor or other person acting 
on the creditor's behalf to enter on the consumer's 
premises unlawfully or to commit any breach of 
the peace in the repossession of a manufactured 
home. 

[Amended by Acts 1981, 67th Leg., p. 2136, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

Art. 5069-6A.14. Transfer of Creditor's Rights in 
a Credit Transaction 

(1) Any person may purchase or acquire or agree 
to purchase or acquire any credit transaction or any 
outstanding balance from any other person on the 
terms and conditions and for the price on which the 
parties agree. 

(2) Notice to the consumer of the transfer of 
rights and any requirement that the creditor be 
deprived of dominion over payments on a credit 
transaction or over the manufactured home, if re-
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turned to or repossessed by the creditor, is not 
necessary to the validity of a written transfer of the 
crP.dit transaction or any outstanding balance as 
against creditors, subsequent purchasers, pledgees, 
mortgagees, and lien claimants of the creditor. 

(3) Unless the consumer has notice of the transfer 
of the credit transaction or any outstanding balance 
under the transaction, payment made before notice 
by the consumer to the creditor last known to the 
consumer is binding on all subsequent creditors. 
[Amended by Acts 1981, 67th Leg., p. 2136, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

Art. 5069-6A.15. Waiver 
No act or agreement of the consumer before or at 

the time of the making of a credit transaction or 
purchase under the transaction constitutes a valid 
waiver of any of the provisions o{ this chapter. 
[Amended by Acts 1981, 67th Leg., p. 2136, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

Art. 5069-6A.16. Consumer Credit Commissioner 
The Consumer Credit Commissioner of Texas has 

the same powers and authority to enforce this chap
ter as those provided by Chapter 2 of this title. 
[Amended by Acts 1981, 67th Leg., p. 2136, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

Art. 5069-6A.17. Interpretations by Commissioner 
and Court Decisions 

A person does not violate this chapt;er by any act 
done or omitted that conforms to an interpretation 
of any provision of this chapter by the Consumer 
Credit Commissioner or by a final decision of an 
appellate court of this state or of the United States 
in effect at the time the act was done or omitted. If 
such an interpretation or decision is modified, 
whether in whole or part, or is rescinded or invalida
ted by either a subsequent interpretation or final 
decision, the subsequent interpretation or final deci
sion does not apply to a credit transaction made 
before the effective date of the subsequent interpre
tation or final decision. 
[Amended by Acts 1981, 67th Leg., p. 2136, ch. 496, § 1, eff. 
Sept. 1, 1981.] 

CHAPTER SEVEN. MOTOR VEHICLE 
INSTALLMENT SALES 

Art. 5069-7.01. Definitions 
For the purposes of this Chapter, unless the con

text otherwise requires: 
(a) "Motor Vehicle" means and is limited to any 

automobile, mobile home, truck, truck tractor, 
trailer, semi-trailer and bus designed and used 
primarily to transport persons or property on a 
public highway, including any commercial vehicles 
and heavy commercial vehicles as defined in this 
article, excepting however, any boat trailer, any 
vehicle propelled or drawn exclusively by muscular 
power or which is designed to run only on rails or 

tracks or. in the air, or other machinery not de
signed primarily for highway transportation, but 
which may incidentally transport persons or prop
erty on a public highway. 

[See Compact Edition, Volume 4 for text of (b) 
to (e)] 

(f) "Cash Price" means the price stated in a 
retail installment contract for which the seller 
would have sold to the buyer and the buyer would 
have bought from the seller, the motor vehicle and 
other goods and services which are the subject 
matter of such contract if such sale had been a 
sale for cash. The cash price may include any 
taxes and charges for delivering, servicing, repair
ing, altering or improving the motor vehicle, or for 
installation of the motor vehicle or of goods to the 
motor vehicle, and charges for accessories and 
goods related to or used with the motor vehicle, if 
such charges are made to both cash and credit 
buyers alike and may include any of the charges 
described in Subsections (ii) and (iii) of Section (g) 
of this Article if they are not separately itemized 
on the contract. 

(g) "Itemized Charges" however denominated 
or expressed means those amounts, if any, includ
ed in the contract but not included in the cash 
price for charges made to the buyer for: 

(i) any registration, certificate of title, and 
license fees; 

(ii) any taxes; 
(iii) any other fees or charges that are set or 

prescribed by law, that are not more than the 
amounts allowed by law, and that are connected 
with the sale or inspection of a motor vehicle; 
and 

(iv) any charges permitted by Article 7.06 for 
insurance, service contracts, or warranties per
mitted by Article 7.06. 
(h) "Principal Balance" means the cash price 

plus the amounts, if any, included in the retail 
installment contract for itemized charges, less the 
amount of the buyer's down payment, if any, in 
money or goods or both. 

(h-1) In addition to the provisions of Section (h) 
of this article, "principal balance" includes a motor 
vehicle inspection fee and a documentary fee for 
services actually rendered to, for, or on behalf of 
the retail buyer in preparing, handling, and pro
cessing documents relating to the motor vehicle 
and the closing of the transaction evidenced by the 
retail installment contract. If a documentary fee 
is charged: 

(i) it must be charged to both cash and credit 
buyers; 

(ii) it may not exceed $25; 
(iii) it shall be disclosed on the retail install

ment contract as a separate itemized charge; 
and 
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(iv) all preliminary worksheets which are ex

hibited to the buyer in which the motor vehicle 
retail seller calculates a sale price for the buyer, 
the buyer's order, and the retail installment 
contract shall include in reasonable proximity to 
the point in the worksheet, buyer's order, and 
retail installment contract where the documen
tary fee is disclosed the amount of the documen
tary fee to be charged and the following notice 
in boldface type: 

"A DOCUMENTARY FEE IS NOT AN 
OFFICIAL FEE. A DOCUMENTARY FEE IS 
NOT REQUIRED BY LAW, BUT MAY BE 
CHARGED TO BUYERS FOR HANDLING 
DOCUMENTS AND PERFORMING SERV
ICES RELATING TO THE CLOSING OF A 
SALE. BUYERS MAY AVOID PAYMENT 
OF THE FEE TO THE SELLER BY HAN
DLING THE DOCUMENTS AND PERFORM
ING THE SERVICES RELATING TO THE 
CLOSING OF THE SALE. A DOCUMENTA
RY FEE MAY NOT EXCEED $25. THIS 
NOTICE IS REQUIRED BY LAW." 

(v) If the language primarily used in the oral 
sales presentation is not the same as that in 
which the retail installment contract is written, 
the seller shall furnish to the buyer a written 
statement containing the notice set out in Sub
section (iv) in the language primarily used in the 
oral sales presentation. 

[See Compact Edition, Volume 4 :/or text of 
(i) and (j)] 

(k) "Person" means an individual, partnership, 
corporation, joint venture, trust, association, or 
any legal entity however organized. 

(1) Words of the masculine gender include the 
feminine and the neuter, and when the sense so 
indicates, words of the neuter gender may refer to 
any gender. 

(m) [Blank] 
(n) "Heavy Commercial Vehicle" means any do

mestic or foreign truck or truck tractor that 
weighs 25,000 or more pounds gross vehicular 
weight (GVW) or any trailer or semitrailer de
signed for use in combination with any truck or 
truck tractor weighing 25,000 or more pounds 
gross vehicular weight (GVW) and that is not used 
primarily for personal, family, or household use. 

[Amended by Acts 1979, 66th Leg., p. 87, ch. 52,§§ 1, 2, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1016, ch. 450, § 1, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1587, ch. 672, 
§§ 40, 41, eff. Aug. 27, 1979.] 

Art. 5069-7.02. Requirements and Prohibitions as 
to Retail Installment Contracts 

(1) Each retail installment contract shall be in 
writing dated signed by both the buyer and the 
seller ~nd co~pleted as to all essential provisions 
befor~ it is signed by the buyer; provided, however, 
if delivery of the motor vehicle is not m.ade ~t ~he 
time of the execution of the contract, the 1dentifymg 

numbers or marks or similar information and the 
due date of the first installment may be inserted in 
the contract after its execution. A retail install
ment contract need not be contained in a single 
document. 

(2) The printed portion of the retail installment 
contract, other than instructions for completion, 
shall be in a size equal to at least eight-point type. 
Such contract shall contain substantially the follow
ing notice in a size equal to at least ten-point bold 
type: 

"NOTICE TO THE BUYER-DO NOT SIGN 
THIS CONTRACT BEFORE YOU READ IT OR IF 
IT CONTAINS ANY BLANK SPACES. YOU 
ARE ENTITLED TO A COPY OF THE CON
TRACT YOU SIGN. UNDER THE LAW YOU 
HAVE THE RIGHT TO PAY OFF IN ADVANCE 
THE FULL AMOUNT DUE AND UNDER CER
TAIN CONDITIONS MAY OBTAIN A PARTIAL 
REFUND OF THE FINANCE CHARGE. KEEP 
THIS CONTRACT TO PROTECT YOUR LEGAL 
RIGHTS." 

(3) A retail installment contract or separate writ
ten statement shall also contain, in a size equal to at 
least ten-point bold type, a specific statement that 
liability insurance coverage for bodily injury and 
property damage caused to others is not included, if 
that is the case. 

(4) The seller shall deliver to the buyer, or mail to 
him at his address shown on the retail installment 
contract, a copy of such contract as accepted by the 
seller. Until the seller does so, a buyer who has not 
received delivery of the motor vehicle shall have the 
right to rescind his contract and to receive a refund 
of all payments made and a return of all goods 
traded in to the seller on account of or in contem
plation of such contract, or if the goods traded in 
cannot be returned, the value thereof. Any ac
knowledgment by the buyer of delivery of a copy of 
the retail installment contract shall be in a size equal 
to at least ten-point bold type and shall appear 
directly above the buyer's signature. 

(5) The retail installment contract shall contain 
the names of the seller and the buyer, the place of 
business or address of the seller, the residence or 
other address of the buyer as specified by the buyer, 
and a description of the motor vehicle sold or to be 
sold. 

(6) The retail installment contract shall specifical
ly set out the following items: 

(a) The cash price as defined in Article 7.01; 
(b) The amount of the buyer's down payment, if 

any, specifying the amounts paid in money and in 
goods traded in; 

(c) Any itemized charges, as defined in Article 
7.01. Any charges for insurance, service con
tracts, or warranties permitted by Article 7.06 
may be disclosed in the manner described in Arti
cle 7.06; 



Art. 5069-7.02 INTEREST 3746 

(d) In the event of any inconsistency or conflict 
between the disclosure requirements of this Chap
t.er and those of a federal law or regulation or an 
interpretation thereof, the requirements of the 
federal law, regulation, or interpretation shall con
trol and the inconsistent or conflicting disclosures 
required by this Chapter need not be given. 

(e) The above items need not be stated in the 
sequence or order set forth and additional infor
mation may be included. 
(7) The buyer's acknowledgment, conforming to 

the requirements of this Article, of delivery of a 
copy of the retail installment contract shall be con
clusive proof of such delivery, that such contract 
when signed by the buyer did not contain any blank 
spaces except as herein provided, and of compliance 
with this Article in any action or proceeding by or 
against a holder of such contract without knowledge 
to the contrary when he purchases it. 

(8) Upon written request of the buyer, the holder 
of a retail installment contract shall give or forward 
to the buyer a written statement of the dates and 
amounts of installment payments and the total 
amount unpaid under such contract. Such a state
ment shall be given the buyer once every six months 
without charge; if any additional statement is re
quested by the buyer, it shall be supplied by the 
holder at a charge not in excess of One Dollar for 
each additional statement. A buyer shall be given a 
written receipt for any payment when made in cash. 

(9)(a) Except as provided in Subsection (b) of this 
Section, if any scheduled installment of a retail 
installment contract is more than twice as large as 
the average of all prior scheduled installments (ex
cept the down payment), the buyer has the right, at 
the buyer's option, to refinance, without being 
charged an acquisition cost, that payment at the 
time it is due. The buyer has the right to refinance 
that payment in installments which are neither larg
er nor more frequent than the average amount and 
frequency of payments preceding that payment, and 
the rate of time price differential applicable to such 
refinancing shall not exceed that originally agreed 
upon. 

(b) Section (9)(a) of this Article does not apply 
to: 

(i) a lease; 
(ii) a retail installment transaction for a vehi

cle to be used primarily for purposes other than 
personal, family, or household use; 

(iii) a transaction for which the payment 
schedule is adjusted to the seasonal or irregular 
income or scheduled payments or obligations of 
the buyer; or 

(iv) a transaction of a kind determined by the 
Commissioner as not requiring the protection of 
the buyer provided in Section (9)(a) of this Arti
cle. 

[Amended by Acts 1979, 66th Leg., p. 1587, ch. 672, § 42, 
eff. Aug. 27, 1979.] 

Art. 5069-7.03. Finance Charge Limitations 
(1) Notwithstanding the provisions of any other 

law, the tim~ price differential in a retail install
ment contract payable in substantially equal succes
sive monthly installments beginning one month after 
the date of the contract shall not exceed the larger 
of Twenty-five Dollars or an amount determined 
under the following schedule:· 

Class 1. Except the heavy commercial vehicles 
provided for in Class 2, any new domestic motor 
vehicle designated by the manufacturer by a year 
model not earlier than the year in which the sale is 
made and any new foreign motor vehicle-Seven 
Dollars and Fifty Cents per One Hundred Dollars 
per annum. 

Class 2. Any new domestic motor vehicle not 
in Class 1, any used domestic motor vehicle desig
nated by the manufacturer by a year model of the 
same or not more than two years prior to the year 
in which the sale is made, any used foreign motor 
vehicle not more than two years old, and any new 
or used heavy commercial vehicle not more than 
two years old-Ten Dollars per One Hundred Dol
lars per annum. 

Class 3. Any used motor vehicle not in Class 2 
and, if a domestic motor vehicle, designated by the 
manufacturer by a year model not more than four 
years prior to the year in which the sale is made, 
and, if a foreign motor vehicle, not more than four 
years old-Twelve Dollars and Fifty Cents per 
One Hundred Dollars per annum. 

Class 4. Any used motor vehicle not in Class 2 
or Class 3-Fifteen Dollars per One Hundred Dol
lars per year. Provided, however, if the principal 
balance is Three Hundred Dollars or less, the time 
price differential shall be Eighteen Dollars per 
One Hundred Dollars per annum. 
(2) Such charge shall be computed on the principal 

balance as defined under Article 7.01(h) of this 
Chapter from the date of the contract until the 
maturity of the final installment, notwithstanding 
that the balance thereof is required to be paid in 
installments. 

[See Compact Edition, Volume 4 for text of 
(3) and (4)] 

(5) A buyer under a retail installment contract 
may, upon written consent of the holder, transfer his 
equity in the motor vehicle at any time to another 
person, but in that event the holder shall be entitled 
to a transfer of equity fee not exceeding Twenty
five Dollars or Fifty Dollars in the case of a heavy 
commercial vehicle retail installment transaction. 
[See Compact Edition, Volume 4 for text of (6)] 

(7) As an alternative to the time price differential 
authorized by Section (1) of this Article, the parties 
may agree to any rate or amount of time price 
differential not exceeding a rate or amount autho
rized by Article 1.04 of this Title. 
[Amended by Acts 1979, 66th Leg., p. 88, ch. 52, § 3, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1589, ch. 672, § 43, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 285, ch. 111, 
§ 20, eff. May 8, 1981.] · 
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Sections 27 and 28 of the 1981 amendatory act provide· 
"Sec 27 Thl A · . 

the effectl~e datse o~t :~:'11 zeta~pltcabl_e to all claims of forfeiture made after 
litigation pending at suc~s ff c t" utd, With respect to claims of forfeiture in 

1 d d h . . e ec IVe ate, the amount forfeited shall be deter-
~~~e Acut er 1 e proVISions of the law as it existed prior to the effective date of 

"Sec. 28. If any provision of this Act is held to be unconstitutional no 
liability or forfeiture shall attach under Title 79 Revised Civil Statutes of T~xas 
!~:s~:hse~~=~deo~ <~r_ticle 5069-1.01 et seq., Vernon's Texas Civil Statutes), 0~ 

. . IS s~ate to any person conforming his conduct to the 
applicable jrovlslons. of th1s Act. If any provision of this Act under which a rate 
?r amount s determmed o~ m~de available is determined by a court of competent 
JUrisdiction to be unconst1tut1onal, the maximum rate of interest or time price 
differential on contrac.t~, in.cl~ding those for open-end accounts that would be 
subje~t to such a prov1s1on If It were constitutional is 24 percent a year except 
that m the case of contracts subject to Section (b)(2) Article 1 04 Title 79 
Revised Civil Statutes of Texas, 1925, as amended (Arti~le 5069-i.o4, Vernon'~ 

t
T
1
er 15 ~I vii dSftfatute~), ~s amended by this Act, the maximum rate of Interest or 
me PriCe 1 erent1al IS 28 percent a year." 

Art. 5069-7.04. Refunds on Prepayment 
Notwithstanding the provisions of any retail in

stallme~t _contract to the contrary, any buyer may 
prepay It m full at any time before maturity, and if 
he does so, or when the holder demands payment in 
full of the unpaid balance of the contract before its 
final installment is due, the buyer is entitled to 
receive the following refund credit thereon: · 

On a contract payable in substantially equal suc
cessive monthly installments commencing one month 
after the date of the contract, the amount of such 
refund credit shall represent at least as great a 
proportion of the finance charge, after first deduct
ing therefrom an acquisition cost of Twenty-five 
Dollars, as (i) the sum of the monthly balances under 
the schedule of payments in the contract beginning 
as of the date after such prepayment or demand for 
payment in full which is the next succeeding month
ly anniversary date of the due date of the first 
installment under the contract, or, if the prepayment 
or demand for payment in full is prior to the due 
date of the first installment under such contract, 
then as of the date after such prepayment or de
mand for payment in full, which is one month after 
the next succeeding monthly anniversary date of the 
date of such contract, bears to (ii) the sum of all the 
monthly balances under the schedule of payments in 
such contract. When the amount of refund credit is 
less than One Dollar no refund credit need be made. 
On contracts payable in other than substantially 
equal successive monthly installments commencing 
one month after the date of the contract, the refund 
shall be computed in a manner proportionate to the 
above-described method, having due regard to the 
amount of each installment, to the irregularity of 
each installment period and to the provisions of 
Sections (2} and (4} of Article 7.03 hereof. 

If, subsequent to demand of payment in full under 
a contract, the buyer and holder agree to reinstate 
such contract, they may do so and may amend the 
contract pursuant to Article 7.05 hereof. 
[Amended by Acts 1979, 66th Leg., p. 1589, ch. 672, § 44, 
eff. Aug. 27, 1979.] 

Art. 5069-7.05. · Amendments of Retail Installment 
Contracts 

(1) The holder of a retail installment contract 
upon request by the buyer, may agree to one or 

more amendments thereto to extend or defer the 
scheduled due date of all or any part of any install
ment or installments or to renew, restate or resched
ule the unpaid balance of such contract, and may 
collect for same a charge not to exceed an amount 
computed under either of the following: 

(a) If all or any part of any installment or 
installments is deferred for not more than three 
months per amendment, the holder may at his 
election charge and collect on the amount deferred 
for the period deferred a charge computed at a 
rate which will not exceed the same effective 
return as is permitted on monthly payment con
tracts under Article 7.03; provided that the mini
mum charge shall be One Dollar. Such amend
ment may also include payment by the buyer of 
the additional cost to the holder of premiums for 
continuing in force any insurance coverages pro
vided for in the contract and any additional neces
sary official fees. 

(b) In any other extension, renewal, restate
ment or rescheduling of the unpaid balance, the 
charge may be computed as follows: The sum of 
the unpaid balance as of the date of amendment 
and the cost of any insurance incidental to the 
amendment, any additional necessary official fees, 
and any accrued delinquency and collection 
charges, after deducting the prepayment refund 
credit required by Article 7.04, shall constitute a 
principal balance on which the charge may be 
computed for the term of the amended contract at 
the applicable time price differential provided in 
Article 7.03 after reclassifying the motor vehicle 
by its year model at the time of the amendment. 
The provisions of this Chapter relating to mini
mum charges under Article 7.03 and acquisition 
costs under the refund schedule in Article 7.04 
shall not apply in calculating the prin·cipal balance 
of the amended contract. The amendment to the 
contract must be confirmed in a writing signed by 
the buyer, and a copy of the writing shall either be 
delivered to the buyer or mailed to him at his last 
known address as shown by the records of the 
holder. Said writing together with the original 
contract and any previous amendments thereto 
shall constitute the retail installment contract. 

[Amended by Acts 1979, 66th Leg., p. 1590, ch. 672, § 45, 
eff. Aug. 27, 1979.] 

Art. 5069-7.06. Insurance 
(1) On any retail installment contract made under 

the authority of this Chapter, a seller or holder may 
request or require a buyer to provide credit life 
insurance and credit health and accident insurance 
as additional protection for such contract, and in
clude the cost of such insurance as a separate charge 
in such contract. Only one policy of life insurance 
and one policy of health and accident insurance on 
any one buyer may be in force with respect to any 
one loan contract at any one time. 
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(2) A seller or holder may, in addition, request or 
require a buyer to insure tangible personal property 
purchased in a retail installment transaction subject 
to this Chapter and accessories and related goods 
subject to the seller's security interest, and include 
the cost of such insurance as a separate charge in 
such contract. Such insurance and the premiums or 
charges therefrom shall bear a reasonable relation
ship to the amount, term and conditions of the 
contract, the existing hazards or risk of loss, damage 
or destruction, and shall not provide for unusual or 
exceptional risks or coverages which are not ordinar
ily included in policies issued to the general public. 
Additionally, the buyer and seller may agree to 
include in the retail installment contract charges for 
insurance coverages which (1) cover risks of loss or 
liability reasonably related to the motor vehicle, the 
use thereof, or goods or services related to the motor 
vehicle and which may ordinarily be insured with the 
motor vehicle; and (2) are written on policies or 
endorsement forms prescribed or approved by the 
State Board of Insurance; and (3) are ordinarily 
available in policies or endorsements offered to the 
general public. The retail installment contract shall 
clearly identify the type of coverage for each such 
type of coverage purchased and the premiums there
for and shall clearly indicate that such coverage is 
optional. 

(3) When insurance is required in connection with 
such a contract or agreement made under this Chap
ter, the seller or holder shall furnish the borrower a 
statement which shall clearly and conspicuously 
state that insurance is required in connection with 
the contract, and that the buyer shall have the 
option of furnishing the required insurance either 
through existing policies of insurance owned or con
trolled by him or of procuring and furnishing equiv
alent insurance coverages through any insurance 
company authorized to transact business in Texas. 
In addition when any requested or required insur
an·ce is sold or procured by the seller or holder and a 
premium or rate of charge not fixed or approved by 
the State Board of Insurance is included in the 
contract for that insurance, the seller or holder shall 
include or cause to be included such fact in a written 
statement delivered or mailed to the buyer, and the 
buyer shall have the option for a period of ten days 
from the date of the contract or agreement or the 
mailing or delivery of the written statement to the 
buyer of furnishing the required insurance coverage 
either through existing policies of insurance owned 
or controlled by him or of procuring and furnishing 
equivalent insurance coverages through any insur
ance company authorized to transact business in 
Texas. Such statement or statements may be made 
in conjunction with or as part of the retail install
ment contract required by Article 7.02 or may be 
made in a separate written statement or statements. 

(4) All insurance described in Sections (1) and (2) 
of this Article for which a separate charge is includ
ed in the retail installment contract shall be written 

at lawful rates and in accordance with the provisions 
of the Texas Insurance Code by a company authoriz
ed to do buf>iness in this State. 

(5) The retail installment contract must identify 
the type of coverage, term and amount of premium 
for such insurance coverages described in Sections 
(1) and (2) of this Article for which separate charges 
are included in the retail installment contract. 

(6) If dual interest insurance on the motor vehicle 
is purchased by the seller or seller's assignee, as the 
case may be, it shall within a reasonable time after 
execution of the retail installment contract, send or 
cause to be sent to the buyer a policy, or policies, or 
certificates of insurance written by an insurance 
company authorized to do business in this State, 
clearly setting forth the amount of the premium, the 
kind or kinds of insurance, the coverage and all the 
terms, options, limitations, restrictions and condi
tions of the policy or policies of insurance. The 
buyer shall have the privilege at the time of execu
tion of the contract of purchasing such · insurance 
from an agent or broker of his. own selection and of 
selecting an insurance company acceptable to the 
holder, but in such case the inclusion of the insur
ance premium in the retail installment contract shall 
be optional with the seller. 

(7)(a) Subsequent to the execution of the retail 
installment contract, a buyer and holder may agree 
to add to the unpaid balance of the contract premi
ums for insurance policies obtained subsequent to 
the retail installment transaction and covering the 
motor vehicle or use thereof or goods or services 
related thereto, including premiums for renewal of 
policies originally included in the contract. Such 
policies shall comply with the limitations set out in 
Sections (1), (2), and (4) above, as applicable. 

(b) If the buyer fails to present to the holder 
reasonable evidence that he or she has obtained or 
maintained a coverage required by the contract, 
the holder may but shall not be required to pro
cure substitute insurance coverage, which cover
age is substantially equivalent to or more limited 
than that originally required, and may add the 
additional premium to the unpaid balance of the 
contract. The substitute insurance may at the 
holder's option cover only the interest of the hold
er or the interest of the holder and the buyer. 
The substitute insurance shall be written at lawful 
rates in accordance with the Texas Insurance Code 
by a company authorized to do business in this 
State. 

(c) If any premium is added to the unpaid bal
ance under this Section, the rate of time price 
differential previously agreed to in the retail in
stallment contract remains in effect and shall be 
applied to the new unpaid balance or the contract 
may be rescheduled in accordance with Article 
7.05, without reclassifying the motor vehicle by its 
year model at the time of the amendment. When 
any substitute insurance is obtained by the holder 
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when the buyer has failed to obtain or maintain a 
required coverage, the amendment adding the pre
mium or rescheduling the contract need not be 
signed by the buyer but the holder shall deliver to 
the buyer or send to the buyer's last known ad
dress as shown by the records of the holder specif
ic written notification of that action. 
(8) If the insurance is cancelled, adjusted or ter

minated for any reason, the refund for unearned 
insurance premiums received by the seller or the 
ho:der shall, at holder's option, be applied to replace 
required insurance coverages, or be credited to the 
final maturing installments of the retail installment 
contract, and the remaining balance of the unearned 
insurance premiums shall be refunded to the buyer; 
provided, however, that no cash refund shall be 
required if the amount thereof is less than One 
Dollar. 

(9) A buyer and seller may agree to include motor 
vehicle property damage or bodily injury liability 
insurance, mechanical breakdown insurance, or a 
warranty or service contract relating to the motor 
vehicle as a separate charge in a contract for the 
sale of a motor vehicle. If a charge is added to a 
contract as provided by this section, the contract 
shall clearly and conspicuously disclose that fact. 

(10) Any gain, advantage to the seller or holder, 
or any employee, officer, director, agent, general 
agent, affiliate or associate from such insurance or 
its provision or sale shall not be considered as an 
additional charge or further time price differential 
in connection with any retail installment contract 
made under this Chapter except as specifically pro
vided herein. 
[Amended by Acts 1977, 65th Leg., p. 1355, ch. 536, § 1, eff. 
June 15, 1977; Acts 1979, 66th Leg., p. 1591, ch. 672, § 46, 
eff. Aug. 27, 1979.] 

Art. 5069-7.07. Prohibited Provisions 
No retail installment contract or retail charge 

agreement shall: 
(1) Provide that the seller or holder may accel

erate the maturity of any part or all of the 
amount owing thereunder unless (a) the. buye.r is 
in default on the performance of any of his obhga· 
tions or (b) the seller or holder in good faith 
believes that the prospect of payment or perform
ance is impaired; 

(2) Contain a power of attor~ey to confess judg
ment in this State or an assignment of wages; 

(3) Authorize the seller or holder or other per
son acting on his behalf to enter upon the. buyer's 
premises in violation of Chapter 9, Busmess & 
Commerce Code, as amended, or t? commit any 
breach of the peace in the repossession of a motor 
vehicle; 

(4) Provide for a waiver of the buyer's rights of 
action against the seller or holder or other person 
acting therefor for any illegal act committed in 
the collection of payments under the contract or 

agreement or in the repossession of a motor vehi
cle; 

(5) Contain any provision by which the buyer 
executes a power of attorney appointing the seller 
or holder or other person acting on his behalf, as 
the buyer's agent in the repossession of a motor 
vehicle; 

(6) Provide that the buyer agrees not to assert 
against the seller or holder of any claim or defense 
arising out of the sale; 

(7) Contain an authorization for the seller or 
holder or any person acting on the seller's or 
holder's behalf to retain or dispose of other tangi
ble personal property that is not subject to a 
security interest and that is acquired in the repos
session of a motor vehicle, except property at
tached to the vehicle, unless the contract or a 
separate writing requires the seller or holder to 
send written notice of such an acquisition to the 
last known address of the buyer as shown by the 
records of the holder within fifteen days of the 
discovery of the personal property by the seller or 
holder. Such notice shall disclose to the buyer: 

(a) that the buyer may identify and claim the 
property at a reasonable time before the end of 
the thirtieth day after the day on which the 
notice was mailed or delivered; and 

(b) the location at which and reasonable times 
at which the buyer may identify and claim the 
property during that period. 
If a contract contains an authorization comply

ing with this Section and such property is not 
claimed within the thirty days after notice is 
mailed or delivered, the seller or holder may retain 
such property subject to any legal rights of buyer 
or dispose of such property in a reasonable manner 
and distribute any proceeds of such disposition 
according to applicable law. 

[Amended by Acts 1979, 66th Leg., p. 1593, ch. 672, § 47, 
eff. Aug. 27, 1979.] 

Art. 5069-7.08. Assignment and Negotiation 
[See Compact Edition, Volume 4 for text of (1) 

to (3)] 
(4) Repealed by Acts 1979, 66th Leg., p. 1594, ch. 

672, § 48, eff. Aug. 27, 1979. 
[Amended by Acts 1979, 66th Leg., p. 1594, ch. 672, § 48, 
eff. Aug. 27, 1979.] 

Art. 5069-7.09. Application 
None of the provisions of this Chapter shall affect 

or apply to any loans or to the business of making 
loans under or in accordance with the laws of this 
State, nor shall any of the provisions of the loan or 
interest statutes of this State affect or apply to any 
retail installment transaction. Nor shall any seller 
pay, promise to pay, or otherwise tender cash to any 
buyer as a part of any transaction made pursuant to 
this Chapter unless otherwise specifically authorized 
by this Chapter. Nothing in this Chapter shall be 
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construed to impair or in any way affect any rule of 
law applicable to, or governing retail installment 
sales not otherwise subject hereto. This Chapter 
shall apply exclusively to all retail installment trans
actions as defined in Article 7.01. 

The provisions of this Chapter defining specific 
rates and amounts of charges and requiring certain 
credit disclosures to be made shall be deemed to 
control over any contrary Texas law respecting those 
subjects. Except as displaced by the particular pro
visions of this Chapter, the Uniform Commercial 
Code as adopted in Texas,1 other applicable statutes, 
and the principles of the common law shall remain 
applicable to transactions hereunder to the extent 
they are applicable. 
[Amended by Acts 1979, 66th Leg., p. 1594, ch. 672, § 49, 
eff. Aug. 27, 1979.] 

1 Business and Commerce Code, § 1.101 et seq. 

CHAPTER EIGHT. PENALTIES 

Art. 5069-8.01. Contracting For, Charging or Re
ceiving Interest, Time Price Differen
tial or Other Charges Greater Than 
Authorized; Failure to Perform Duty 
or Committing Prohibited Act; Cor
rection of Violations 

(a) Any person who violates this Subtitle by con
tracting for, -charging or receiving interest, time 
price differential or other charges which are greater 
than the amount authorized by this Subtitle, shall 
forfeit to the obligor twice the amount of interest or 
time price differential and default and deferment 
charges contracted for, charged or received, and 
reasonable attorneys' fees fixed by the court. 

(b) Any person who violates this Subtitle or Chap
ter 14 of this Title by 

(i) failing to perform any duty or requirement 
specifically imposed on him by any provision of 
this Subtitle or Chapter 14 of this Title, or by 

(ii) committing any act or practice prohibited by 
this Subtitle or Chapter 14 of this Title, shall be 
liable to the obligor for a penalty in an amount 
equal to twice the time price differential or inter
est contracted for, charged, or received but not to 
exceed $2,000 in a transaction in which the 
amount financed is $5,000 or less, and -not to 
exceed. $4,000 in a transaction in which the 
amount financed is in excess of $5,000 and reason
able attorneys' fees fixed by the court. 
(c)(1) A person has no liability to an obligor for a 

violation of this Subtitle or of Chapter 14 of this 
Title if within 60 days after having actually discov
ered such violation such person corrects such viola
tion as to such obligor by performing the required 
duty or act or by refunding any amount in excess of 
that authorized by law; provided, however, that 
such person gives written notice to such obligor of 
such violation prior to such obligor having given 
written notice of or having filed an action alleging 

such violation of this Subtitle or of Chapter 14 of 
this Title. 

As used herein, the term "actually discovered" 
shall not be construed, interpreted, or applied in such 
manner as to refer to the time or date when, 
through reasonable diligence, an ordinarily prudent 
person could or should have discovered or known as 
a matter of law or fact of the violation in question, 
but such term shall be construed, interpreted, and 
applied to refer to the time of the discovery of the 
violation in fact, provided, however, that the actual 
discovery of such violation in one transaction may 
constitute actual discovery of the same violation in 
other transactions if the violation actually discover
ed is of such nature that it would necessarily be 
repeated and would be clearly apparent in such 
other transactions without the necessity of exam
ining all such other transactions. 

(2) A person has no liability to an obligor for a 
violation of this Subtitle or of Chapter 14 of this 
Title if prior to the effective date of the Act or 
within 60 days after the effective date of the Act 
such person corrects such violation as to such 
obligor by performing the required duty or act or 
by refunding any amount in excess of that autho
rized by law; provided, however, that such person 
gives written notice to such obligor of such correc
tion prior to such obligor having given written 
notice of or having filed an action alleging such 
violation of this Subtitle or of Chapter 14 of this 
Title. 

(3) If, subsequent to the times specified in Arti
cle 8.01(c)(1) and (2) of this Act but prior to the 
obligor having given written notice of or having 
filed an action alleging a violation for which a 
penalty is provided in Article 8.01(b) of this Act, 
such violation is corrected as to such obligor by 
performing the required duty or act and written 
notice of such violation is given to such obligor, 
then the liability of any person to such obligor 
shall be limited in each transaction to a penalty in 
an amount equal to the time price differential or 
interest contracted for, charged, or received but 
not to exceed $2,000 and reasonable attorneys' 
fees fixed by the court. 

(4) If, subsequent to the times specified in Arti
cle 8.01(c)(1) and (2) of this Act but prior to the 
obligor having given. written notice of or having 
filed an action alleging a violation for which a 
penalty is provided in Article 8.01(a) of this Act 
for contracting for, charging, or receiving 

(i) other charges in excess of the amount au
thorized by law, or 

(ii) interest or time price differential in ex
cess of the amount authorized by law, where 
such excess is directly and solely attributable to 
and calculated upon the amount of such other 
charges, or 

(iii) both of the foregoing, such violation is 
corrected as to such obligor by refunding the 
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amount of the excess and written notice of such 
refund is given to such obligor, then the liability 
of any person to such obligor shall be limited in 
each transaction to a penalty in an amount 
equal to the time price differential or interest 
contracted for, charged, or received but not to 
e;cceed $2,000 and reasonable attorneys' fees 
fixed by the court. 

<?> For P.urposes of this Article the giving of 
writte~ notice shall be accomplished by and upon 
the dehvery of such notice to the person to whom 
such n.otice is directed or to such person's duly 
authorized agent or attorney of record, such deliv
ery to be made either in person or by United 
States mail to the address shown on the most 
recent documents in the transaction. Deposit of 
such notice as registered or certified mail in a 
pos.tage paid, .P:operly addressed wrapper in a post 
office or official depository under the care and 
custody of the United States Postal Service shall 
constitute prima facie evidence of the delivery of 
such notice to such person. 
(d) The action of a person who corrects a violation 

of this Subtitle or of Chapter 14 of this Title pursu
ant to Article 8.01(c) of this Act shall be effective as 
to all persons in the same transaction, and such 
persons shall be entitled to the same protection as 
that provided by Article 8.01{c) of this Act to the 
person who makes the correction. 

(e) If. a person has violated both Articles 8.01(a) 
and 8.01(b) of this Act as part of the same transac
tion, then he shall be liable only for the penalties set 
forth in Article 8.01(a) of this Act. 

(f) A person may not be held liable in any action 
brought under this Article for a violation of this 
Subtitle or of Chapter 14 of this Title if such person 
shows by a preponderance of evidence that (1) the 
violation was not intentional and resulted from a 
bona fide error notwithstanding the maintenance of 
procedures. reasonably adopted to avoid such viola
tion or that (2) the violation was an act done or 
omitted in good faith in conformity with any rule, 
regulation, or interpretation of this Title by any 
state agency, board, or commission, or with the 
federal Consumer Credit Protection Act (15 U.S.C. 
Section 1601 et seq.} or with any rule, regulation, or 
interpretation thereof by any federal agency, board, 
or commission, notwithstanding that after such act 
or omission has occurred, such rule, regulation, or 
interpretation is amended, rescinded, or determined 
by judicial or other authority to be invalid for any 
reason. 

(g) Multiple violations of this Subtitle or Chapter 
14 of this Title occurring in a single transaction shall 
entitle the obligor to a single recovery. 

(h) The liability of any person under this Article 
for a violation of this Subtitle is in lieu of and not in 
addition to his liability under the federal Consumer 
Credit Protection Act (15 U.S.C. Section 1601 et 
seq.). A final judgment granting or denying relief 

under the federal Consumer Credit Protection Act 
(15 U.S.C. Section 1601 et seq.) shall bar any subse
quent action under this Article by the same obligor 
with respect to the same violation. If a final judg
ment has been rendered against any person in favor 
of an obligor pursuant to this Article and thereafter 
an action is instituted with respect to the same 
violation by the obligor under the federal Consumer 
Credit Protection Act (15 U.S.C. Section 1601 et seq.) 
against the same person, then such person may in 
the same or in an independent action have a cause of 
action against the obligor who obtained such judg
ment to recover the amount of the judgment ren
dered under this Article and reasonable attorneys' 
fees fixed by the court. 
[Amended by Acts 1977, 65th Leg., p. 228, ch. 111, § 1, eff. 
Aug. 31, 1977.] 

Section 2 of the 1977 amendatory act added subsec. (i) to art. 5069-14.19; 
§§ 3 to 5 thereof provided: 

"Sec. 3. The provisions of this Act shall become effective at midnight on 
August 31, 1977, and shall apply to all transactions entered into prior to such 
date; provided, however, that this Act shall not apply to any action brought 
under Subtitle 2 or Chapter 14 of Title 79 that is pending on such date; and 
provided further, that the penalty for any violation of Title 79 of the type 
referred to in Article 8.0l(b) of Section 1 of this Act occurring in a transaction 
entered into prior to July 1, 1976, which violation has not been corrected as 
provided in Article 8.0l(c) of Section 1 of this Act, shall be determined by the 
law in effect prior to the effective date of this Act so that the penaltY provided 
for in Article 8.01lb) shall apply only to violations in transactions entered Into 
after June 30, 1976, which have not been corrected as provided In Article 
a.ol<cl. 

"Sec. 4. This Act shall supersede any other act passed at the Regular 
Session of the 65th Legislature which amends any article or section of Chapter a 
or Chapter 14 of Title 79, Revised Civil Statutes of Texas, 1925, as amended, 
regardless of the relative date of the passage or approval of such other act. 

"Sec. 5. If any provision, paragraph, subsection, or section of this Act or the 
application thereof to any person or circumstance Is determined to be Invalid or 
unconstitutional, such invalidity or unconstitutionality shall not affect any other 
application thereof which can be given effect without the invalid or unconstitu
tional provision or application, and to this end the provisions, paragraphs, 
subsections, and sections of the Act are severable." 

Art. 5069-8.02. Contracting For, Charging or Re
ceiving Interest, Time Price Differen
tial or Other Charges in Excess of 
Double the Amount Authorized 

Any person who violates this Subtitle by contract
ing for, charging or receiving interest, time price 
differential or other charges which are in the aggre
gate in excess of double the total amount of interest, 
time price differential and other charges authorized 
by this Subtitle shall forfeit to the obligor as an 
additional penalty all principal or principal balance, 
as well as all interest or time price differential, and 
all other charges, and shall pay reasonable attorneys' 
fees actually incurred by the obligor in enforcing the 
provisions of this Article; provided further that any 
such person violating provisions of this Article shall 
be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not more than 
One Hundred Dollars. Each contract or transaction 
in violation of this Article shall constitute a separate 
offense punishable hereunder. 
[Amended by Acts 1977, 65th Leg., p. 228, ch. 111, § 1, eff. 
Aug. 31, 1977.] 

Art. 5069-8.03. Engaging in IA!nding Business 
Without License 

In addition to the foregoing penalties, if applica
ble, any person engaging in any business under the 
scope of Chapters 3, 4, or 5 of this Subtitle without 
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first securing a license provided, or without the 
authorization prescribed, in such Chapter shall be 
gvilty of a misdemeanor and upon conviction thereof 
shall be punishable by a fine of not more than One 
Thousand Dollars, and each such loan made without 
the authority granted by such license shall constitute 
a separate offense punishable hereunder; and in 
addition such person shall forfeit all principal and 
charges contracted for or collected on each such loan, 
and shall pay reasonable attorneys' fees incurred by 
the obligor. 
[Amended by Acts 1977, 65th Leg., p. 228, ch. 111, § 1, eff. 
Aug. 31, 1977.] 

Art. 5069-8.04. Venue and Limitation Periods 
(a) Actions under this Chapter may be brought in 

the county where the transaction was entered into 
or where the :Jefendant resides at the time the 
action was filed. Such actions may be brought 
within four years from the date of the loan or retail 
installment transaction or within two years from the 
date of the occurrence of the violation, whichever is 
later; provided, however, that in the case of open
end credit transactions, such actions may be brought 
within two years from the date of the occurrence of 
the violation. 

(b) If an action alleging any violation or violations 
of this Subtitle or Chapter 14 of this Title 1 is 
brought as a class action and is determined by the 
court to be maintainable as a class action, the class 
may recover the amount of actual d.1.mages proxi
mately caused to the members of the class as a 
result of a violation or violations. The court may 
assess a penalty of: (i) such amount for each obligor 
who is named as a class representative at the time 
that the action is determined to be maintainable as a 
class action as could be recovered by such persons 
under this Chapter; (ii) such amount as the court 
may allow for all other class members, except as to 
each such member of the class no minimum recovery 
shall be applicable, and the total recovery under this 
subparagraph in any class action or series of class 
actions arising out of the same failure to comply by 
the same person shall not be more than the lesser of 
$100,000 or five percent of the net worth of the 
person; and (iii) in the case of any successful action 
to enforce the foregoing liability, the costs of the 
action together with a reasonable attorney's fee as 
determined by the court. In determining the 
amount of award in any class action, the court shall 
consider, among other relevant factors, the amount 
of any actual damages awarded, the frequency and 
persistence of failures of compliance by the creditor, 
the resources of the creditor, the number of persons 
adver3ely affected, and the extent to which the 
creditor's failure of compliance was intentional or 
reckless. 
[Amended by Acts 1977, 65th Leg., p. 228, ch. 111, § 1, eff. 
Aug. 31, 1977; Acts 1979, 66th Leg., p. 1594, ch. 672, § 50, 
eff. Aug. 27, 1979.] 

1 Repealed. 

Art. 5069-8.05. Violating Terms of Injunction 
Any person who violates the terms of an injunc

tion duly issu~d under this Subtitle shall forfeit and 
pay to the State a civil penalty of not more than One 
Thousand Dollars per violation. For the purposes of 
this Article, the District Court issuing an injunction 
shall retain jurisdiction, and the cause shall be con
tinued, and in such cases the Attorney General may 
petition for recovery of such civil penalties. 
[Amended by Acts 1977, 65th Leg., p. 228, ch. 111, § 1, eff. 
Aug. 31, 1977.] 

Art. 5069-8.06. Violation of Art. 5069-2.07 
(a) Any person who violates the terms of Article 

2.07 of this Title is liable to the aggrieved individual 
for the actual damages caused by the denial, or for 
$50.00, whichever is greater, and court costs. 

(b) In addition to the liabilities prescribed in Sub
section (a) of this section, any licensee under this 
Subtitle who violates Article 2.07 of this Subtitle is 
subject to revocation or suspension of his license. 
[Amended by Acts 1977, 65th Leg., p. 228, ch. 111, § 1, eff. 
Aug. 31, 1977.] 

SUBTITLE THREE-CONSUMER PROTECTION 
Chapter Article 
14. Alternative Disclosure Require-

ments in Coordination with Fed-
eral Law [Repealed] ------------5069-14.01 

15. Revolving Loan and Revolving Tri-
party Accounts ----------------5069-15.01 

16. Business Opportunities ----------5069-16.01 
17 to 49. [Reserved for expansion]. 

CHAPTER TWELVE. FINANCING OF INSUR
ANCE PREMIUMS [REPEALED] 

Article 

5069-12.20. Repealed. 

Art. 5069-12.01 to 5069-12.20. Repealed by Acts 
1979, 66th Leg., p. 2158, ch. 825, § 3, 
eff. Jan. 1, 1980 

Former art. 50&9-12.20, relating to financing of Insurance premiums, was 
added by Acts 1975, &4th Leg., p. 94 7, ch. 355, § 1. 

CHAPTER THiRTEEN. -HOME SOLICITATION 
TRANSACTIONS 

Art. 5069-13.01. Definitions 
As used in this Act: 

(1) "Person" means an individual, corporation, 
trust, partnership, association, or any other legal 
entity. 

(2) "Consumer" means an individual who seeks 
or acquires real or personal property, services, 
money, or credit for personal, family, or household 
purposes. 

(3) "Consumer transaction" means a transaction 
in which one or more of the parties is a consumer. 

{4) "Merchant" means a party to a consumer 
transaction other than a consumer. 
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(5) "Home solicitation transaction" means a 

consumer transaction: 
(A) for. the purchase of goods, other than 

farm eqmpment, and insurance sales regulated 
by the State Board of Insurance or services 
payable in installments or in ca;h where th~ 
consideration exceeds $25, in which the mer
chant or person acting for him engages in a 
personal solicitation of the sale to the consumer 
at a residence and the consumer's agreement or 
offer to purchase is given at the residence to the 
mer~hant or person acting for him, but it does 
~ot mclud: a sale made pursuant to a preexist
Ing revolvmg charge account or retail charge 
agree!fle.nt, or a sale made pursuant to prior 
negotmtwns between the parties at a business 
esta?lishment at a fixed location where goods or 
services are offered or exhibited for sale; or 
. (B) for the ~urchase of realty, payable in 
Installments or m cash where the consideration 
exceeds $100 in which the merchant or person 
acting for him engages in a solicitation of the 
sale to the consumer at the residence of the 
consumer and the consumer's agreement or of
fer to purchase is given at the residence of the 
consumer; but it does not include a sale of 
realty in which transaction the purchaser is 
represented by a licensed attorney or in which 
the transaction is being negotiated by a licensed 
real estate broker or in which the transaction is 
being negotiated by the person who owns the 
realty not at the residence of the consumer. 

[Amended by Acts 1975, 64th Leg., p. 124, ch. 59, § 1, eff. 
Sept. 1, 1975.] 

Section 3 of the 1975 amendatory act provided: "All laws or parts of laws in 
conflict herewith are hereby repealed to the extent of such conflict." 

Art. 5069-13.02. Consumer's Right to Cancel 
[See Compact Edition, Volume 4 for text of (a) 

to (c)] 
(d) Use of the forms and notices of the right to 

cancel prescribed by the Federal Trade Commission's 
trade-regulation rule providing a cooling-off period 
for door-to-door sales constitutes compliance with 
this section. 

(e) A home solicitation sale in which the contract 
price does not exceed $200 complies with the notice 
requirements of this Act if: 

(1) the consumer may at any time cancel the 
order, refuse to accept delivery of the goods with
out incurring any obligation to pay for them, or 
return the goods to the merchant and receive a 
full refund of the amount the consumer has paid; 
and 

(2) the consumer's right to cancel the order, 
ref11se delivery, or return the goods without obli
gation or charge at any time is clearly and con
spicuously set forth on the face or reverse side of 
the sales ticket. 

[Amended by Acts 1975, 64th Leg., p. 124, ch. 59, § 2, eff. 
Sept. 1, 1975.] 

Section 3 of the 1975 amendatory act provided: "All laws or parts of laws In 
conflict herewith are hereby repealed to the extent of such conflict." 

CHAPTER 14. ALTERNATIVE DISCLOSURE 
REQUIREMENTS IN COORDINATION 
WITH FEDERAL LAW [REPEALED] 

Article 

5069-14.01 to 5069-14.28. Repealed. 

Arts. 5069-14.01 to 5069-14.28. Repealed by Acts 
1979, 66th Leg., p. 1595, ch. 672, § 51, 
eff. Aug. 27, 1979 

The repealed articles, relating to alternative disclosure requirements in coordi
nation with federal law, were derived from Acts 1975, 64th Leg., p. 421, ch. 
184, § l. Prior to repeal, art. 5069-14.19 was amended by Acts 1977, 65th 
Leg., p. 231, ch. 111, § 2. 

CHAPTER 15. REVOLVING LOAN AND 
REVOLVING TRIPARTY ACCOUNTS 

Article 

5069-15.01. Definitions. 
5069-15.02. Maximum Rates of Interest. 
5069-15.03. More Than One Account. 
5069-15.04. Credit Covered. 
5069-15.05. Amendments. 
5069-15.06. Compliance with Federal Consumer Credit Protection 

Act. 
5069-15.07. Collatera[ imd Insurance. 
5069-15.08. Recovery of Expenses. 
5069-15.09. Conflicts. 
5069-15.10. Application of This Chapter 15. 
5069-15.11. Penalties. 

Art. 5069-15.01. Definitions 
The following terms used in this chapter shall 

have the meanings shown: 
(a) "Account" means a revolving loan account 

or a revolving triparty account. 
(b) "Arrangement" means a written agreement 

that makes an account available to a person and 
that is accepted by use of the account. 

(c) "Average daily balance" means the sum of 
each day's ending balance in an ac·count during 
the previous billing cycle (less any interest includ
ed in such balance), divided by the number of days 
in the previous billing cycle. Such sum may in
clude purchases and loans posted to the account 
during the previous billing cycle and such sum 
shall be reduced by ali payments and credits dur
ing the previous billing cycle. 

(d) "Bank" means a person doing business un
der the authority of and as permitted by The 
Texas Banking Code of 1943, as amended (Article 
342-101 et seq., Vernon's Texas Civil Statutes), 
and any person organized under Title 12, United 
States Code, as amended. 

(e) "Billing cycle" means the time interval be
tween periodic billing statements. Billing cycles 
in any 12-month period may be considered equal if 
no billing cycle within such 12-month period varies 
more than eight days in length from any other 
billing cycle and if the number of billing cycles in 
such 12-month period does not exceed 12. 

(f) "Creditor" means a bank, savings and loan 
association, or licensee who lends money or other-
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wise extends credit to a customer under a credit 
card or cards and who may authorize other per-
9ons to honor such credit card or cards. 

(g) "Credit card" means a card, confirmation or 
identification, or check or other written request by 
which a customer obtains access to an account. 

(h) "Customer" means a person who has accept
ed an arrangement. 

(i) "Licensee" means the holder of a license 
issued pursuant to Chapter 3 of Subtitle 2 of this 
Title 79.1 

(j) "Person" means an individual or a partner
ship, corporation, joint venture, trust, association, 
or other legal entity however organized. 

(k) "Revolving loan account" means an arrange
ment between a creditor and a customer establish
ing an open-end line of credit under which 

(1} the customer may obtain loans from the 
creditor; 

(2} the unpaid balance of the loans and any 
interest thereon are debited to an account; 

(3) interest is not precomputed but may be 
computed on the balances of the customer's 
account outstanding from time to time; and 

(4) the customer may defer payment of any 
part of the balance. 
(I) "Revolving triparty account" means an ar

rangement between a creditor and a customer 
establishing an open-end line of credit under 
which 

(1} by means of a credit card, the customer 
may obtain loans from the creditor, which may 
be advanced by other participating persons, and 
lease goods or purchase goods or services from 
participating lessors or sellers, and the creditor 
will pay the other participating persons, lessors, 
or sellers and the customer is obligated to pay 
the creditor the amount of such loans or the cost 
of such leases or purchases; 

(2} the unpaid balance of such loans, leases, 
and purchases and any interest thereon are deb
ited to an account; 

(3) interest is not precomputed but may be 
computed on the balances of the customer's 
account outstanding from time to time; and 

(4) the customer may defer payment of any 
part of the balance. 
(m) "Savings and loan association" means any 

person doing business under the authority of and 
as .P~rmitted by the Texas Savings and Loan Act 
(Arttcle 852a, Vernon's Texas Civil Statutes) or 
any person incorporated under the provisions of 
the Home Owners Loan Act of 1933, as amended.z 

[Addeu by Acts 1979, 66th Leg., p. 1501, ch. 648, § 1, eff. 
Aug. 27, 1979. Amended by Acts 1981, 67th Leg., p. 285, 
ch. 111, § 21, eff. May 8, 1981.] 

1 Article 50&9-3.01 et seq, 
2 12 U.S.C.A. § 1461 et seq. 
Section 3 of the 1979 Act provided: 
"The Invalidity for any reason of any paragraph, phrase, clause, article, or 

section of this statute shall not affect the validity or the enforceability of any 
portion of the remainder." 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the pr~vlslons of the law as It existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act Is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 50&9-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount Is determined or made available Is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
differential on contracts, Including those for open-end accounts that would be 
subject to such a provision If It were constitutional Is 24 percent a year except 
that In the case of contracts subject to Section !Bl (2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended (Article 50&9-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of Interest or 
time price differential Is 28 percent a year." 

Art. 5069-15.02. Maximum Rates of Interest 
(a) A creditor may charge and collect interest on 

an account either 

(1)(i) on that portion of the average daily bal
ance not above $1,500 at an annual rate not above 
18 percent; and (ii) on that portion of the average 
daily balance above $1,500 and not above $2,500 at 
an annual rate not above 12 percent; and (iii) on 
that portion of the average daily balance above 
$2,500 at an annual rate not above 10 percent; or 

(2) on the entire average daily balance at the 
annual rate of 14.4 percent. 
(b) A creditor may charge one-twelfth of the ap

plicable annual rate under Section (a) of Article 
15.02 of this chapter in any billing cycle on the 
average daily balance of an account during such 
billing cycle, if billing cycles may be considered 
equal under Article 15.01(e) of this chapter. 

(c) The maximum interest which may be contract
ed for and collected under this article may be com
puted by a method other than the average daily 
balance method as defined in this chapter if the 
amount of interest computed by the other method 
will not exceed the amount of interest computed 
under such average daily balance methcd. 

(d) Interest may not accrue upon transactions ex
cept for the amount or portion thereof which re
mains unpaid at the time of the billing cycle immedi
ately following the billing cycle in which the custom
er was given an initial opportunity to pay for the 
purchases. 

(e) As an alternative t'o the rates authorized by 
Section (a) of this Article, the parties may agree to 
any rate calculated pursuant to Section (d) of this 
Article not exceeding a rate authorized by Article 
1.04 of this Title. 
[Added by Acts 1979, 66th Leg., p. 1502, ch. 648, § 1, eff. 
Aug. 27, 1979. Amended by Acts 1981, 67th Leg., p. 285, 
ch. 111, § 22, eff. May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as It existed prior to the effective date of 
this Act. 

"Sec, 28. If any provision of this Act Is held to be unconstitutional no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of T;xas, 
1925, as amended (Article 50&9-1.01 et seq., Vernon's Texas Civil Sta~utesl or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount Is determined or made available Is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of Interest or time price 
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differential on contracts, Including those for open-end accounts that would be 
subject to such a provision if it were constitutional is 24 percent a year except 
that In t~e. case of contracts subject to Section (bl (2) Article 1 04 Title 79 
~e~lse~iCiVII Statutes of Texas, 1925, as amended (Artl~le 50&9-1:04', Vernon'~ 
tl~;spricvelldSiftfaetruetnet~l.1 ~s a28

mended by this Act, the maximum rate of Interest or 
1a IS percent a year." 

Art. 5069-15.03. More Than One Account 
Any customer may request and a creditor may 

make available to any customer more than one 
accoun~, and ~he cr:ditor may charge interest at the 
rates set out m Article 15.02 of this chapter on each 
such account, but no creditor may require that a 
customer have more than one such account for the 
purpose of collecting more interest. 
[Added by Acts 1979, 66th Leg., p. 1502, ch. 648, § 1, eff. 
Aug. 27, 1979.] 

Art. 5069-15.04. Credit Covered 
The provisions of this Chapter 15 shall apply to 

loans and extensions of credit for both consumer and 
business purposes under an arrangement. 
[Added by Acts 1979, 66th Leg., p. 1503, ch. 648, § 1, eff. 
Aug. 27, 1979.] 

Art. 5069-15.05. Amendments 
A creditor unilaterally may amend an agreement 

covering an arrangement and account, but no 
change adverse to the customer shall be effective as 
to existing balances or future credit until the first 
billing cycle beginning more than 90 days after 
written notice of the change to the customer. How
ever, a creditor may amend an agreement or con
tract covering an open-end account by complying 
with Section (i), Article 1.04, of this Title. 
[Added by Acts 1979, 66th Leg., p. 1503, ch. 648, § 1, eff. 
Aug. 27, 1979. Amended by Acts 1981, 67th Leg., p. 285, 
ch. 111, § 23, eff. May 8, 1981.] 

Sections 27 and 28 of the 1981 amendatory act provide: 
"Sec. 27. This Act shall be applicable to all claims of forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture In 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as It existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended <Article 50&9-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount Is determined or made available Is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, including those for open-end accounts that would be 
subject to such a provision if it were constitutional Is 24 percent a year except 
that In the case of contracts subject to Section (bl (2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended <Article 50&9-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of interest or 
time price differential Is 28 percent a year." 

Art. 5069-15.06. Compliance with Federal Con
sumer Credit Protection Act 

Nothing in this chapter shall be construed to alter 
any creditor's obligation to comply with the federal 
Consumer Credit Protection Act. 
[Added by Acts 1979, 66th Leg., p. 1503, ch. 648, § 1, eff. 
Aug. 27, 1979.] 

Art. 5069-15.07. Collateral and Insurance 
Creditors may require and take in connection with 

an account only such insurance and collateral as are 
allowed under Chapter 4 of Subtitle 2 of this Title 
79.1 

[Added by Acts 1979, 66th Leg., p. 1503, ch. 648, § 1, eff. 
Aug. 27, 1979.] 

I Article 50&9-4.01 et seq. 

Art. 5069-15.08. Recovery of Expenses 
Creditors may recover from customers amounts 

actually incurred by a creditor as court costs; attor
neys' fees set by a court; lawful fees for filing, 
recording, or releasing in any public office any docu
ment securing an account; the reasonable cost actu
ally expended for repossessing, storing, preparing 
for sale, or selling any collateral; fees for noting a 
lien on or transferring a certificate of title to any 
motor vehicle securing an account; and premiums or 
other identifiable charges received in connection 
with permitted sale of insurance. 
[Added by Acts 1979, 66th Leg., p. 1503, ch. 648, § 1, eff. 
Aug. 27, 1979.] 

Art. 5069-15.09. Conflicts 
Arrangements and accounts covered by this chap

ter shall not be subject to the provisions of any other 
chapters of this title except as herein specifically 
provided. 
[Added by Acts 1979, 66th Leg., p. 1503, ch. 648, § 1, eff. 
Aug. 27, 1979.] 

Art. 5069-15.10. Application of This Chapter 15 
This Chapter 15 on and after its effective date 

shall apply 
(a) to arrangements and accounts existing on 

the date of enactment when, before or after the 
effective date hereof, the creditor shall amend 
agreements covering such arrangements and 
accounts to give notice of the application of this 
Chapter 15 to such arrangements and accounts in 
compliance with Section 15.05 of this Chapter 15; 
and 

(b) to all arrangements and accounts created 
after the enactment of this Chapter 15 unless the 
agreement providing for such arrangement or 
account provides otherwise. 

[Added by Acts 1979, 66th Leg., p. 1503, ch. 648, § 1, eff. 
Aug. 27, 1979.] 

Art. 5069-15.11. Penalties 
The provisions of Chapter 8 of Subtitle 2 of this 

Title 79 1 shall apply to violations of this Chapter 15. 
[Added by Acts 1979, 66th Leg., p. 1503, ch. 648; § 1, eff. 
Aug. 27, 1979.] 

1 Article 50&9-8.01 et seq. 

CHAPTER 16. BUSINESS OPPORTUNITIES 

Article 

5069-16.01. Short Title. 
5069-16.02. Waivers: Public Policy. 
5069-16.03. Cumulative Remedies. 
5069-16.04. Construction and Application. 
5069-16.05. Definitions. 
5069-16.06. Exemptions. 
5069-16.07. Relation to Other Regulatory Agencies. 
5069-16.08. Registration and Filing. 
5069-16.09. Required Disclosure Statement. 
5069-16.10. Writing Requirement. 
5069-16.11. Business Opportunity Contract. 
5069-16.12. Transfer of Business Opportunity. 
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Article 
5069-16.13. Record Keeping. 
5069-16.14. Bond or Trust Account Required. 
5069-16.15. Prohibited Acts and Remedies. 

Art. 5069-16.01. Short Title 
This statute may be cited as the Business Opportu

nity Act. 
[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-16.02. Waivers: Public Policy 
Any waiver by a person of the provisions of this 

statute is contrary to public policy and is unenforce
able and void. 
[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-16.03. Cumulative Remedies 
The provisions of this statute are not exclusive. 

The remedies provided in this statute are in addition 
to any other procedures or remedies provided for in 
any other law. 
[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1 eff. 
Aug. 31, 1981.] 

Art. 5069-16.04. Construction and Application 
This statute shall be liberally construed and ap

plied to promote its underlying purposes which are 
to protect persons against false, misleading, or de
ceptive practices in the advertising, offering for sale 
or lease, and sale or lease of business opportunities 
to provide efficient and economical procedures to 
secure such protection. 
[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1 eff. 
Aug. 31, 1981.] 

Art. 5069-16.05. Definitions 
As used in this statute: 

(1) "Person" means an individual, partnership, 
corporation, association, or other group, however 
organized. 

(2) "Business opportunity" means the sale or 
lease of any products, equipment, supplies, or serv
ices: 

(A) which are sold to the purchaser upon pay
ment of an initial required consideration exceed
ing $500 which will be used by or on behalf of 
the purchaser to begin a business; and 

(B) in which the seller represents that the 
purchaser will earn or is likely to earn a profit 
in excess of the initial consideration paid by the 
purchaser; and 

(i) that the seller will provide locations or 
assist the purchaser in finding locations for the 
use or operation of the products, equipment, 
supplies, or services on premises neither owned 
nor leased by the purchaser or seller; or 

(ii) that the seller will provide a sales, produc
tion, or marketing program; provided that this 
subsection shall not apply to sales, production, 
or marketing programs offered in conjunction 

with a federally registered trademark or service 
mark; or 

(iii) that the seller will buy back or is likely to 
buy back any products, supplies, or equipment 
purchased or any product made, produced, fabri
cated, grown, or bred by the purchaser using in 
whole or in part the product, supplies, equip
ment, or services which were initially sold or 
leased or offered for sale or lease to the pur-
chaser by the seller. · 
(3) "Seller" is a principal or agent who sells or 

leases or offers to sell or lease a business opportu
nity. 

(4) "Purchaser" means a person who is solicited 
to become obligated or does become obligated on a 
business opportunity contract. 

(5) "Equipment" includes machines, all electri
cal devices, video and audio devices, molds, display 
racks, vending machines, coin-operated game ma
chines, machines which dispense products, and dis
play units of all kinds. 

(6) "Supplies" includes any and all materials 
used to produce, grow, breed, or make any product 
or item. 

(7) "Product" includes any tangible chattel, in
cluding food or living animals. 

(8) "Services" includes any assistance, guidance, 
direction, work, labor, or services provided by the 
seller to initiate or maintain a business opportuni
ty. 

(9) "Business opportunity contract" means any 
agreement which is intended to or does obligate a 
purchaser to a seller. 

(10) "Initial consideration" means the total 
amount a purchaser is obligated to pay under the 
terms of a business opportunity contract prior to 
or at the time of delivery of the equipment, sup
plies, products, or services or within six months of 
the purchaser commencing operation of the busi
ness opportunity plan. If the contract sets forth a 
specific total sale price for purchase of the busi
ness opportunity plan which total price is to be 
paid partially as a down payment and then in an 
additional payment or installments, then "initial 
consideration" means the entire total sale price. 
Initial consideration shall not include the not-for
profit sale of sales demonstration materials, sam
ples, and equipment, not to exceed $500. 

(11) "Buy-back" or "secured investment" means 
any representation which implies in any manner 
that the purchaser's payment is protected from 
loss. 

[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-16.06. Exemptions 
As used in this statute: 

(1) "Business opportunity" does not include: 
(A) the sale or lease of an established and 

ongoing business or enterprise, whether com-
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prised of one or more than one component busi
nesses or enterprises, where the sale or lease 
represents an isolated transaction or series of 
transact~ons involving a bona fide change of 
ownership or control of such business or enter
prise or liquidation thereof; or 

(~) any contract or agreement by which a 
retailer of goods or services sells the inventory 

· · of one or more ongoing leased departments to a 
purchaser who is granted the right to sell the 
go<>?s or servi~es within or adjoining the retail 
busmess establishment as a department or divi
sion thereof; or 

(C) the sale of a "product franchise" or "pack
age franchise" as defined by the Federal Trade 
Commission Trade Regulation Rule on Disclo
sure Requirements and Prohibitions Concerning 
Franchising and Business Opportunity Ven
tures; or 

(D) transactions regulated by the Texas Mo
tor Vehicle Commission, Texas Department of 
Labor and Standards, State Board of Insurance, 
or the Texas Real Estate Commission when en
gaged in by persons licensed by such agencies; 
or 

(E) real estate syndications; or 
(F) a sale or lease to an existing or beginning 

business enterprise which also sells or leases 
equipment, products, and supplies or performs 
services (1) which are not supplied by the seller 
and (2) which the purchaser does not utilize with 
the equipment, products, supplies, or services of 
the seller. 

[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-16.07. Relation to Other Regulatory 
Agencies 

Whenever any disclosures are required by this 
statute, a seller may use copies of similar disclosure 
documents which are required by the State Securi
ties Board, Securities Exchange Commission, or Fed
eral Trade Commission in transactions with purchas
ers or prospective purchasers or for purposes of 
filing with the secretary of state. Copies of such 
documents may be used, however, only when such 
copies contain all of the information required to be 
disclosed by this statute. 
[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-16.08. Registration and Filing 
(a) Prior to the sale or offer for sale, including 

adv·~rtising, of a business opportunity, the seller 
shall register said business opportunity with the 
secretary of state by filing a copy of all disclosure 
statements required under Sections 16.09 and 16.11 
of this chapter, as well as a list of the names and 
resident addresses of those individuals who sell or 

will sell the business opportunity on behalf of the 
seller. The disclosure statements on file shall be 
updated through a new filing whenever material 
changes occur, but at least once a year. The list of 
salespersons shall be updated through a new filing 
every six months. If the seller is required to provide 
a bond or establish a trust account, he shall contem
poraneously file with the secretary of state a copy of 
the bond or a copy of the formal notification by the 
depository that the trust account is established. 

(b) The secretary of state may charge a reasona
ble fee to cover the costs incurred as a result of the 
filing herein required. 
[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-16.09. Required Disclosure Statement 
At least 10 business days prior to the time the 

purchaser signs a business opportunity contract or at 
least 10 business days prior to the receipt of any 
consideration by the seller, whichever occurs first, 
the seller must provide the prospective purchaser a 
written document, the cover sheet of which is enti
tled, in at least 12-point bold face capital letters 
"DISCLOSURES REQUIRED BY TEXAS LAW." 
Under this title shall appear the following statement 
in at least 10-point bold face type: "The State of 
Texas has not reviewed and does not endorse, 
approve, recommend, or sponsor any business op
portunity. The information contained in this dis
closure has not been verified by the state. If you 
have any questions about this investment, see an 
attorney before you sign a contract or agreement." 
Nothing except the title and required statement 
shall appear on the cover sheet. The disclosure 
document shall contain the following information: 

(1) the name of the seller, whether the seller is 
doing business as an individual, partnership, corpo
ration, or other business entity; the names under 
which the seller has done, is doing, or intends to do 
business; and the name of any parent of affiliated 
company that will engage in business transactions 
with the purchaserS or who takes responsibility for 
statements made by the seller; 

(2) the names, addresses, and titles of the sell
er's officers, directors, trustees, general partners, 
general managers, principal executives, stockhold
ers owning more than 20 percent of the stock 
shares of the seller, and any other persons charged 
with the responsibility for the seller's business 
activities relating to the sale of business opportu
nities; 

(3) the length of time the seller has: 
(A) sold business opportunities; and 
(B) sold business opportunities involving the 

products, equipment, supplies, or services cur
rently being offered to the purchaser; 
(4) a full and detailed description of the actual 

services that the business opportunity seller un
dertakes to perform for the purchaser; 
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(5) a copy of a current (not older than 13 
months from date prepared) financial statement 
of the seller prepared according to generally ac
cepted accounting principles, updated to reflect 
material changes in the seller's financial condition; 

(6) if training is promised by the seller, a com
plete description of the training, the length of 
training, and the cost or travel and lodging ex
penses of that training, which cost or expense the 
purchaser will be required to incur; 

(7) if the seller promises services to be per
formed in connection with the placement of equip
ment, products, or supplies at a location, the full 
nature of those services as well as the nature of 
the agreements to be made with the owners or 
managers of the location where the purchaser's 
equipment, product, or supplies will . be placed; 

(8) if the business opportunity seller is required 
to secure a bond or establish a trust account, 
either of the following statements: 

(A) "As required by Texas law, the seller has 
secured a bond issued by · , a 
surety company authorized to do business in this 
state. Before signing a contract to purchase 
this business opportunity, you should confirm 
the bond's status with the surety company."; or 

(B) "As required by Texas law, the seller has 
established a trust account with 
------,-----· Before signing a contract 
to purchase this business opportunity, you 
should confirm with the bank or savings institu
tion the current status of the trust account."; 
(9) the following statement: "If the seller fails 

to deliver the product, equipment, or supplies nec
essary to begin substantial operation of the busi
ness within 45 days of the delivery date stated in 
your contract, you may notify the seller in writing 
and cancel your contract."; 

(10) if the seller makes any statement concern
ing sales or earnings that may be made through 
this business opportunity, a statement disclosing: 

(A) the total number of purchasers of busi
nef!s opportunities involving the product, equip
ment, supplies, or services being offered who to 
the seller's knowledge have actually achieved 
sales of or received earnings in the amount or 
range specified, within three years prior to the 
date of the disclosure statement; 

(B) the total number of purchasers of busi
ness opportunities involving the product, equip
ment, supplies, or services being offered within 
three years prior to the date of the disclosure 
statement; 
(11) a statement disclosing which, if any, of the 

persons listed in Subdivisions (1) and (2) of this 
article: 

(A) has, at any time during the previous sev
en fiscal years, been convicted of a felony or 
pleaded nolo contendere to a felony charge if 

the felony involved fraud, embezzlement, fraud
ulent conversion, or misappropriation of proper
ty; 

(B) has, at any time during the previous sev
en fiscal years, been held liable in a civil action 
resulting in a final judgment, or has settled out 
of court any civil action or is a party to any civil 
action involving allegations of fraud, embezzle
ment, fraudulent conversion, or misappropria
tion of property or the use of untrue or mislead
ing representations in an attempt to sell or 
dispose of real or personal property or the use of 
unfair, unlawful, or deceptive business prac
tices; or 

(C) is subject to any currently effective in
junction or restrictive order relating to business 
activity as a result of an action brought by a 
public agency or department; such statement 
shall set forth the identity and location of the 
court or agency, the date of conviction, judg
ment, or decision, the penalty imposed, the dam
ages assessed, the terms of the settlement or the 
terms of the order, and the date, nature, and 
issuer of each such order or ruling; 

(12) a statement disclosing who, if any, of the 
persons listed in Subdivisions (1) and (2) of this 
article at any time during the previous seven years 
has: 

(A) filed in bankruptcy; 

(B) been adjudged bankrupt; 

(C) been reorganized due to insolvency; 

(D) been a principal, director, executive offi
cer, or partner of any other person that has so 
filed or was so adjudged or reorganized, during 
or within one year after the period that such 
person held such position in relation to such 
other person; if so, the name and location of the 
person having so filed or having been adjudged 
or reorganized, the date thereof, or any other 
material facts relating thereto, shall be set 
forth; 

(13) a copy of the business opportunity contract 
which the seller uses as a matter of course and 
which is to be presented to the purchaser at clos
ing. 

[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-16.10. Writing Requirements 

Every business opportunity contract shall be in 
writing and shall be subject to the provisions of this 
statute. A copy of the fully completed contract and 
all other documents the seller requires the purchaser 
to sign shall be given to the purchaser at the time he 
signs the contract. 
[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 
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Art. 5069-16.11. Business Opportunity Contract 

Every business opportunity contract shall set forth 
tb following in 10-point type or equivalent size if 
handwritten: ' 

(1) the terms and conditions of payment includ
ing the initial consideration, additional payments, 
and down payment required; 
·' (2) a full and detailed description of the acts or 
services the seller will undertake to perform for 
the purchaser; 

(3) the seller's principal business address and 
the name and the address of its agent in the State 
of Texas authorized to receive service of process; 

(4) the delivery date, or when the contract pro
vides for staggered delivery times to the purchas
er, the approximate delivery date of those prod
ucts, equipment, or supplies the seller is to deliver 
to the purchaser's home or business address or are 
to be placed by the seller at locations owned or 
managed by persons other than the purchaser; 

(5) a complete description of the nature of the 
"buy-back" or "security" arrangement, if the sell
er has represented orally or in writing when sell
ing or leasing, soliciting, or offering a business 
opportunity that there is a "buy-back" or that the 
initial consideration is "secured." 

[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-16.12. Transfer of Business Opportuni
ty 

Any assignee of the business opportunity contract 
or the seller's rights is subject to all equities, rights, 
and defenses of the purchaser against the seller. 
[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-16.13. Record Keeping 
Every seller shall at all times keep and maintain a 

complete set of books, records, and accounts of busi
ness opportunity sales made by the seller. All docu
ments relating to each specific business opportunity 
sold or leased shall be maintained for four years 
after the date of the business opportunity contract. 
[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-16.14. Bond or Trust Account Required 
If the business opportunity seller guarantees, oral

ly or in writing, any of the representations set forth 
in Paragraph (A), (C), or (D) of Subdivision (2) of 
Article 16.05 of this chapter,1 the seller must either 
have obtained a surety bond by a surety company 
authorized to do business in this state or have estab
lished a trust account. The amount of the bond or 
trust account shall be in an amount not less than 
$25,000. The bond or trust account shall be in the 
favor of the State of Texas. Any person who is 
damaged by any violation of this chapter, or by the 
seller's breach of contract for the business opportu
nity sale or of any obligation arising therefrom may 

I 
bring an action against the bond or trust account to 
recover damages suffered; provided that the aggre
gate liability of the surety or trustee shall be only 
for actual damages and in no event shall exceed the 
amount of the bond or trust account. 
[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

1 So in enrolled bill; there Is no art. 50&9-1&.05(2)(C) or (0). 

Art. 5069-16.15. Prohibited Acts and Remedies 
(a} A business opportunity seller shall not: 

(1) fail to comply with any provision of this 
statute; or 

(2) employ any representation, device, scheme, 
or artifice to deceive a purchaser; or 

(3) make any untrue statement of a material 
fact or omit to state a material fact in connection 
with the documents and information required to 
be furnished to the secretary of state or prospec
tive purchaser; or 

(4) represent that the· business opportunity pro
vides or will provide income or earning potential 
of any kind unless the seller has documented data 
to substantiate the claims of income or earning 
potential and discloses this data to the prospective 
purchaser at the time such representations are 
made; or 

(5) make any claim or representation in adver
tising or promotional material or in any oral sales 
presentation, solicitation, or discussion between 
the seller and the prospective purchaser, which is 
inconsistent with the information required to be 
disclosed by this statute. 
(b) Any violation of the provisions of this chapter 

is a false, misleading, or deceptive act or practice 
within the meaning of Section 17.46, Deceptive 
Trade Practices-Consumer Protection Act, Subchap
ter E, Chapter 17, Title 2 of the Business & Com
merce Code, as amended. Any public or private 
right or remedy set forth in Chapter 17 of the 
Business & Commerce Code may be used to enforce 
the provisions of this chapter. 

(c) The attorney general may review the required 
disclosure statements filed with the secretary of 
state pursuant to Articles 16.08 and 16.09. If a 
disclosure statement fails to comply with the re
quirements of this Act in any way, the attorney 
general may: 

(1) notify the secretary of state and the seller in 
writing of such deficiency; the secretary of state 
shall attach a copy of the notice from the attorney 
general to the front of the disclosure statement; 
upon inquiry of the status of such a disclosure 
statement, the secretary of state shall disclose that 
a statement has been filed but that its correctness 
has been questioned by the attorney general's 
office; and 

(2) file suit to enjoin a seller from doing busi
ness until such failure to comply has been correct
ed. 

[Added by Acts 1981, 67th Leg., p. 2555, ch. 682, § 1, eff. 
Aug. 31, 1981.] 

[Chapters 17 to 49 reserved for expansion] 
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CHAPTER FIFTY-ONE. PAWNSHOPS 

Article 
5069-51.01A. Purpose. 
5069-51.03A. Eligibility for a Pawnshop License. 
5069-51.07A. Employee License; Eligibility Application. 
5069-51.07B. Issuance or Denial of an Employee License; Fee. 
5069-51.07C. Suspension, Revocation, Surrender, or Reinstatement 

of Employee License. 
5069-51.07D. Expiration Dates of Licenses. 
5069-51.12A. Bracket and Ceiling Adjustment. 
5069-51.17A. Records Supplied by Department of Public Safety. 

Art. 5069-51.01A. Purpose 
The making of pawn loans and the acquisition and 

disposition of tangible personal property by and 
through pawnshops vitally affects the general econo
my of this state and the public interest and welfare 
of its citizens. To prevent frauds, unfair practices, 
discriminations, impositions, and abuses of the citi
zens of the state, it is the policy of this state and the 
purpose of the Texas Pawnshop Act to: 

(1) exercise the state's police power to ensure a 
sound system of making pawn loans and acquiring 
and disposing of tangible personal property by and 
through pawnshops and to prevent unlawful prop
erty transactions, particularly in stolen property, 
through licensing and regulating pawnbrokers and 
certain persons employed by or in pawnshops;. 

(2) provide for licensing fees, investigation fees, 
and minimum capital requirements of licensees; 

(3) ensure financial responsibility to the state 
and the public; 

(4) ensure compliance with federal, state, and 
local laws, rules, regulations, and ordinances; and 

(5) assist local governments in the exercise of 
their police power. 

[Added by Acts 1981, 67th Leg., p. 221, ch. 99, § 1, eff. 
Aug. 31, 1981.] 

Art. 5069-51.02. Definitions 
The following definitions apply where such words 

appear in this Act: 
[See Compact Edition, Volume 4 for text of (a) 

to (f)] 
(g) "Net assets"-means the book value of the 

current assets of a person or pawnbroker less its 
applicable liabilities as stated in this subsection. 
Current assets include the investment made in 
cash, bank deposits, merchandise inventory, and 
loan~ due from customers excluding the pawn 
service charge. Current assets do not include the 
investments made in fixed assets of real estate 
furniture, fixtures, or equipment; investmenu; 
marle in stocks, bonds, or other securities· or . ' Investments made in prepaid expenses or other 
general intangibles. Applicable liabilities include 
trade or other accounts payable; accrued sales 
income, or other taxes; accrued expenses; and 
notes or other payables that are unsecured or 
secured in whole or part by current assets. Appli-

cable liabilities do not include liabilities secured by 
assets other than current assets. Net assets must 
be represented by a capital investment unencum
bered by any liens or other encumbrances to be 
subject to the claims of general creditors. If the 
pawnshop is a corporation, the capital investment 
consists of common or preferred shares and capital 
or earned surplus as those terms ar~ defined by 
the Texas Business Corporation Act, as amended; 
if it is any other form· of business entity, the 
capital investment consists of a substantial equiva
lent of that of a corporation and is determined by 
generally accepted accounting principles. 

[Amended by Acts 1981, 67th Leg., p. 221, ch. 99, § 2, eff. 
Aug. 31, 1981.] 

Art. 5069-51.03. License Required 
(a) A person may not engage in business as a 

pawnbroker unless the person has a valid license 
authorizing engagement in the business. A separate 
license is required for each place of business operat
ed under this Act. The commissioner may issue 
more than one license to a person if the person 
complies with this Act for each license. A new 
license or application to transfer an existing license 
is required upon any change, directly or beneficially, 
in the ownership of any licensed pawnshop, and an 
application must be made to the commissioner in 
accordance with this Act. 

(b) A pawnbroker may not employ an individual 
for the purpose of writing pawn transactions after 
the 30-day grace period for filing an application for 
a pawnshop employee license unless the person: 

(1) has timely filed an application for a pawn
shop employee license and is awaiting the commis
sioner's decision on the application; or 

(2) possesses a valid pawnshop employee license. 
(c) Notwithstanding the requirement of Subsec

tion (b) of this section, a pawnbroker may employ an 
individual without a pawnshop employee license if 
the individual: 

(1) owns the pawnshop; or 
(2) owns a controlling interest in the person 

who owns the pawnshop and is named in the 
application for the pawnshop's license. 

[Amended by Acts 1981, 67th Leg., p. 222, ch. 99, § 3, eff. 
Aug. 31, 1981.] 

Art. 5069-51.03A. Eligibility for a Pawnshop 
License 

(a) To be eligible for a pawnshop license, an appli
cant must: 

(1) be of good moral character and not have 
been convicted of or be under indictment for theft, 
fraud, forgery, or any crime involving moral turpi
tude; 

(2) have net assets of at least $75,000 readily 
available for use in conducting the business of 
each licensed pawnshop; and 
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(3) show that the pawnshop will be operated 

lawfully and fairly within the purposes of this 
Act. 

(~) If an .applicant for a pawnshop license is a 
busmess e?t1ty, the re.quirements of Subdivision (1) 
of Subsectwn (a) of th1s section apply to each opera
tor and each legal or beneficial owner and as to a 
corporation, to each officer, sharehoider, 'and di
rector. 
[Added by Acts 1981, 67th Leg., p. 222, ch. 99, § 4, eff. 
Aug. 31, 1981.] 

Art. 5069-51.04. Application for Pawnshop 
License-Contents, Bond 

(a) An application for a new pawnshop license, the 
transfer of an existing pawnshop license, or the 
approval of a change in the ownership of a licensed 
pawnshop must be under oath and must state the 
full name and place of residence of the applicant, the 
place where the business is to be conducted and 
other relevant information required by the Co~mis
sioner. If the applicant is a partnership, the applica
tion must state the full name and address of each 
member. If the applicant is a corporation, the appli
cation must state the full name and address of each 
officer, shareholder, and director. 

(b) The application must be accompanied by: 

(1) an investigation fee of $500 if the applicant 
is unlicensed at the time of applying for the 
pawnshop license or $250 if the application in
volves a second or additional license to an appli
cant previously licensed for a separate location or 
involves substantially identical principals and own
ers of a licensed pawnshop at a separate location; 

(2) proof of general liability and fire insurance 
coverage if and as required by the Commissioner; 
and 

(3) an annual fee of $100. 
(c) Each applicant for a pawnshop license at the 

time of filing application shall file with the Commis
sioner, if he so requires, a bond satisfactory to him 
and in an amount not to exceed $5,000 for each 
license with a surety company qualified to do busi
ness in this State. The aggregate liability of such 
surety shall not exceed the amount stated in the 
bond. The said bond shall run to the State for the 
use of the State and of any person or persons who 
may have a cause of action against the obligor of 
said bond under the provisions of this Act. Such 
bond shall be conditioned that the obligor will com
ply with the provisions of this Act and of a.If ;ules 
and regulations lawfully made by the CommJssJoner 
hereunder, and will pay to the State and to any such 
person or persons any and all amounts of money that 
may become due or owing to the State or to such 
person · or persons from said obligor under and by 
virtue of the provisions of this Act during the time 
such bond is in effect. 
[Amended by Acts 1981, 67th Leg., p. 222, ch. 99, § 5, eff. 
Aug. 31, 1981.] 

Art. 5069-51.05. Issuance or Denial of License; 
Fees 

(a) When an application and the required fees are 
received, the Commissioner shall investigate the 
facts and shall notify the Department of Public 
Safety and all local law enforcement agencies in the 
county in which the business is to be conducted that 
the application has been filed. In the notice, the 
Commissioner shall state the names and addresses of 
the persons that are required to be listed on the 
license application under Subsection (a) of Section 4 
of this Act.1 The Commissioner shall give those law 
enforcement agencies a reasonable time to respond 
with information concerning those persons or with 
any other relevant information. 

(b) The Commissioner shall conduct a public hear
ing before issuing a pawnshop license and shall 
approve an application and issue to the applicant a 
license that will evidence the authority to do busi
ness under the provisions of this Act if the Commis
sioner: 

(1) finds that the eligibility requirements for 
the license are satisfied; and 

(2) finds that the financial responsibility, expe
rience, character, and general fitness of the appli
cant or of its owners and managers are such as to 
warrant belief that the business will be operated 
lawfully and fairly within the purposes of this 
Act. 
(c) If the Commissioner does not so find, he shall 

notify the applicant, who shall, on request within 
thirty days, be entitled to a hearing on·such applica
tion within sixty days after the date of said request. 
The investigation fee shall be retained by the Com
missioner, but the annual fee shall be returned to 
the applicant in the event of denial. 

(d) The Commissioner shall grant or deny each 
application for a license within sixty days from its 
filing with the required fees, or, from the hearing 
thereon, if any, unless the period is extended by 
written agreement between the applicant and the 
Commissioner. 

(e) If a license is granted pursuant to an applica
tion filed after June 30 of any year, the annual 
license fee for the remainder of that year is $50 and 
the Commissioner shall return to the applicant the 
balance of the annual fee filed with the application. 
If a license is denied, the Commissioner shall retain 
the investigation fee but shall return the annual 
license fee to the applicant. 

(f) Any license issued to a pawnshop before Octo
ber 1, 1981, remains valid as long as the licensee 
complies with this Act. 

(g) Notwithstanding the other provisions of this 
Act, the Commissioner may issue a temporary 
license authorizing the operation of a pawnshop on 
the receipt of an application to transfer a license 
from one person to another or on the receipt of an 
application for a license involving principals and 
owners that are substantially identical to those of an 
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existing licensed pawnshop. The temporary license 
is effective until the permanent license is issued or 
denied. · 
[Amended by Acts 1981, 67th Leg., p. 223, ch. 99, § 6, eff. 
Aug. 31, 1981.] 

1 Article 50&9-51.04. 

Art. 5069-51.06. Effect of License; Annual Fee; 
Statutory Agent; Minimum Assets 

(a) Each license shall state the name of the licen
see and the address at which the business is to be 
conducted. The license shall be displayed at the 
place of business named in the license. The license 
shall not be transferable or assignable except upon 
approval by the Commissioner. 

(b) When a licensee wishes to move a pawnshop to 
another location, the licensee must give thirty days' 
written notice to the Commissioner, who shall amend 
the license accordingly. 

(c) Each licensee shall maintain on file with the 
Commissioner a written appointment of a resident of 
this state as his agent for service of all judicial or 
other process or legal notice unless the licensee has 
appointed an agent under another statute of this 
state. In case of noncompliance, the service may be 
made on the Commissioner. 

(d) Each licensee shall maintain net assets either 
used or readily available for use in the conduct of 
the business of each licensed pawnshop in the 
amount of $75,000, as determined by using the defi
nition of net assets prescribed by this Act; provided, 
however, 

(1) as to licenses in force on the effective date 
of this Act, the then applicable net assets require
ment shall continue to apply to such license until 
there is a change of ownership of the licensed 
business; and 

(2) as to license applications pending on the 
effective date of this Act, the net assets require
ment shall be $25,000, as determined by the defini
tion and policy of the Commissioner in force at the 
time the application was filed, and shall remain 
$25,000 until there is a change of ownership of the 
licensed business. 

(e) Each license shall remain in full force anrl 
effect until relinquished, suspended, revoked or ex
pired. Every licensee, on or before each December 
1st, shall pay the Commissioner $100 for each license 
held by him as the annual fee for the succeeding 
calendar year. If the annual fee remains unpaid 
fifteen days after written notice of delinquency has 
been given to the licensee by the Commissioner, the 
license shall thereupon expire, but not before De
cember 31st of any year for which an annual fee has 
been paid. 
[Amended by Acts 1981, 67th Leg., p. 224, ch. 99, § 7, eff. 
Aug. 31, 1981.] 

Art. 5069-51.07. Revocation, Suspension, Surren
der, Reinstatement of Licenses 

(a) The Commissioner may, after notice and hear
ing, suspend or revoke any license if he finds that: 

(1) The licensee has failed to pay any fee or 
charge properly imposed by the Commissioner un
der the authority of this Act; 

(2) The licensee; either knowingly or without 
the exercise of due care to prevent the same, has 
violated any provision of this Act or any regula
tion or order lawfully made pursuant to and with
in the authority of this Act; 

(3) Any fact or condition exists which, if it has 
existed or had been known to exist at the time of 
the original application for such license, clearly 
would have justified the Commissioner in refusing 
to issue such license; 

(4) The licensee has established an association 
with an unlicensed person who, with the knowl
edge of the licensee, has acted in violation of this 
Act; 

(5) The licensee has aided, abetted, or conspired 
with a person to circumvent the requirements of 
this Act; or 

(6) The licensee or a legal or beneficial owner of 
the licensee is not of good moral character or has 
been convicted of theft, fraud, forgery, or any 
crime involving moral turpitude. 

[See Compact Edition, Volume 4 for text of (b) 
to (f)] 

[Amended by Acts 1981, 67th Leg., p. 225, ch. 99, § 8, eff. 
Aug. 31, 1981.] 

Art. 5069-51.07A. Employee License; Eligibility; 
Application 

(a) To be eligible for a pawnshop employee license 
an individual must be of good business repute and 
must not have been convicted of or be under indict
ment for theft, fraud, forgery, or any crime involv
ing moral turpitude. 

(b) An individual who begins employment at a 
licensed pawnshop must file an application with the 
commissioner for a pawnshop employee license with
in 30 days after the day employment begins. The 
application must state: 

(1) the applicant's name and address; 
(2) the name of the pawnshop at which the 

applicant is employed; 
(3) whether the applicant has been convicted of 

or is under indictment for theft, fraud, forgery, or 
any crime involving moral turpitude; 

(4) whether the applicant has had a license to 
engage in any occupation, business, or profession 
revoked or suspended and the reason for the ac
tion; 

(5) whether the applicant has been refused a 
pawnshop employee license or any other occupa
tional, business, or professional license in this or 
any other state; 
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(6~ the busi~ess or occupation engaged in by the 

apphcant for five years immediately preceding the 
date of application; and 

. (7) other .relevant information that the commis
siOner reqmres. 

(c) The application for an employee license must 
be accompamed by an investigation and annual fee 
of.$25. 

(d) Any individual employed at a licensed pawn
shop on ?ctober 1, 1981, must file an application 
accompamed by an investigation and annual fee of 
$10 with the commissioner before December 1, 1981. 
[Added by Acts 1981, 67th Leg., p. 225, ch. 99, § 9, eff. 
Aug. 31, 1981.] 

Art. 5069-51.078. Issuance or Denial of an Em
ployee License; Fee 

. (a) rr. th~ application for a pawnshop employee 
hcense IS timely made, the applicant may continue 
employment until the license is granted or denied. 
The commissioner shall determine whether the appli
cant is qualified for a license within 60 days after 
the date the application is filed. If the commission
er finds that an applicant is qualified for a license 
the commissioner shall approve the application and 
issue a license. Otherwise, the commissioner shall 
notify the applicant and the employing pawnbroker 
licensee in writing that the application will be de
nied unless the applicant, not later than the 30th day 
after the date of the notice, makes a written request 
for a hearing on the application. 

(b) If an applicant who is given notice of his 
opportunity for a hearing does not request a hearing 
within the time allowed, the application is denied on 
the day after the last day for requesting a hearing. 
If the applicant requests a hearing within the time 
allowed, the commissioner shall conduct a hearing on 
the application in accordance with the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 
On the conclusion of the hearing, the commissioner 
shall either grant or deny the application. 

(c) A pawnshop employee license is effective until 
surrendered, suspended, revoked, or expired. On or 
before December 1, a licensee shall pay the commis
sioner a $10 annual fee to renew the license for the 
succeeding calendar year. The commissioner shall 
send a written notice of delinquency to the licensee 
if the licensee does not pay the fee on or before 
December 1. The licensee has 15 days after the date 
of the delinquency notice to pay the annual fee. If 
the licensee does not pay the fee within this period, 
the license expires on January 1 of the year for 
which the renewal fee was not paid or on the 16th 
day after the date of the delinquency notice, which
ever date is later. 
[Added by Acts 1981, 67th Leg., p. 225, ch. 99, § 9, eff. 
Aug. 31, 1981.] 

Art. 5069-51.07C. Suspension, Revocation, Sur
render, or Reinstatement of Employee 
License 

(a) The commissioner may, after notice and hear
ing, suspend or revoke a pawnshop employee license 
if the commissioner finds that: 

(1) the licensee knowingly or recklessly violated 
a provision of this Act or a rule or order issued 
under this Act; or 

(2) a fact or condition exists that, if it had 
existed or had been known to exist at the time of 
the original application, clearly would have justi
fied the refusal to issue the license. 
(b) The commissioner shall send written notice of 

the hearing to the licensee and the employing pawn
broker licensee and shall hold the hearing not less 
than 20 days after the day the notice was sent. The 
commissioner shall conduct the hearing in accord
ance with the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Ver
non's Texas Civil Statutes). 

(c) A licensed employee may surrender his license 
by delivering it to the commissioner with written 
notice of the surrender. The surrender does not 
affect the licensee's civil or criminal liability for acts 
committed before the surrender. 

(d) The commissioner may reinstate a suspended 
license or issue a new license to an individual whose 
license has been revoked if no fact or condition 
exists that clearly would have justified the refusal to 
issue the license under this Act. 

(e) On application and payment of the cost, the 
commissioner shall furnish, under the commissioner's 
seal and signature, a certificate of good standing 
and a certified copy of a pawnshop employee license. 
[Added by Acts 1981, 67th Leg., p. 225, ch. 99, § 9, eff. 
Aug. 31, 1981.] 

Art. 5069-51.07D. Expiration Dates of Licenses 
The commissioner by rule may adopt a system 

under which the licenses issued under this Act expire 
on various dates during the year. For the year in 
which the expiration date is changed, license fees 
payable on the date of issuance shall be prorated on 
a monthly basis so that each licensee shall pay only 
that portion of the license fee that is applicable to 
the number of months during which the license is 
valid. On renewal of the license on the new expira
tion date, the total license fee is payable. 
[Added by Acts 1981, 67th Leg., p. 225, ch. 99, § 9, eff. 
Aug. 31, 1981.) 

Art. 5069-51.08. Examinations 
(a) At such times as the Commissioner may deem 

necessary, the Commissioner, or his duly authorized 
representative, may make an examination of the 
place of business of each licensee and may inquire 
into and examine the transactions, books, accounts, 
papers, correspondence and records at such licensee 
insofar as they pertain to the business regulated by 



Art. 5069-51.08 INTEREST 3764 

this Act. Such books, accounts, papers, correspon
dence and records shall also be open for inspection at 
any reasonable time by any peace officer, without 
need of judicial writ or other process. In the course 
of an examination, the Commissioner or his duly 
authorized representative shall have free access to 
the office, place of business, files, safes, and vaults 
of such licensee, and shall have the right to make 
copies 1f any books, accounts, papers, correspon
dence and records. The Commissioner or his duly 
authorized representative may, during the course of 
such examination, administer oaths and examine any 
person under oath upon any subject pertinent to any 
matter about which the Commissioner is authorized 
or required by this Act to consider, investigate, or 
secure information. Any licensee who fails or refus
es to let the Commissioner or his duly authorized 
representative or any peace officer examine or make 
copies of such books, or other relevant documents 
shall thereby be deemed in violation of this Act and 
such failure or refusal shall constitute grounds for 
the suspension or revocation of such license. The 
information obtained in the course of any examina
tion or inspection shall be confidential and privi
leged, except for use in a criminal investigation or 
prosecution. Each licensee shall pay to the Commis
sioner an amount assessed by the Commissioner to 
cover the direct and indirect cost of such examina
tions and a proportionate share of general adminis
trative expense, not to exceed $500 in any calendar 
year, and in the event a licensee hereunder is also 
licensed to do business under Chapter 3, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended 
(Article 5069-3.01 et seq., Vernon's Texas Civil Stat
utes), in the same place of business licensed hereun
der, the aggregate charges for examinations autho
rized by the said Chapter 3, Title 79, Revised Civil 
Statutes of Texas, 1925, as amended (Article 5069-
3.01 et seq., Vernon's Texas Civil Statutes), and by 
this Act shall not exceed $500 in any calendar year. 

(b) If the Commissioner questions the net assets 
requirement of a licensed pawnshop, the Commis
sioner may require certification by an independent 
certified public accountant that the accountant has 
reviewed a licensee's books, records, and transactions 
during the reporting year, that the books and rec
ords are maintained using generally accepted 
accounting principles, and that the licensee fulfills 
the net assets requirement of this Act. 
[Amended by Acts 1977, 65th Leg., p. 878, ch. 329, § 3, eff. 
May 30, 1977; Acts 1981, 67th Leg., p. 227, ch. 99, § 10, eff. 
Aug. 31, 1981.] 

Art. 5069-51.12A. Bracket and Ceiling Adjust
ment 

The dollar amounts of the brackets establishing 
rates of charge, and the ceilings on the size of 
transactions that are subject to this Chapter, are 
subject to adjustment from time to time under Arti
cle 2.08 of this Title. 
[Added by Acts 1981, 67th Leg., p. 286, ch. 111, § 24, eff. 
May 8, 1981.] 

Sections 27 and 28 of the 1981 Act adding this article provide: 
"Sec. 27. This Act shall be applicable to all claims or' forfeiture made after 

the effective date of this Act but, with respect to claims of forfeiture in 
litigation pending at such effective date, the amount forfeited shall be deter
mined under the provisions of the law as it existed prior to the effective date of 
this Act. 

"Sec. 28. If any provision of this Act Is held to be unconstitutional, no 
liability or forfeiture shall attach under Title 79, Revised Civil Statutes of Texas, 
1925, as amended (Article 5069-1.01 et seq., Vernon's Texas Civil Statutes), or 
any other law of this state to any person conforming his ,conduct to the 
applicable provisions of this Act. If any provision of this Act under which a rate 
or amount is determined or made available Is determined by a court of competent 
jurisdiction to be unconstitutional, the maximum rate of interest or time price 
differential on contracts, Including those for open-end accounts that would be 
subject to such a provision if it were constitutional is 24 percent a year except 
that in the case of contracts subject to Section (b) (2), Article 1.04, Title 79, 
Revised Civil Statutes of Texas, 1925, as amended <Article 5069-1.04, Vernon's 
Texas Civil Statutes), as amended by this Act, the maximum rate of Interest or 
time price differential is 28 percent a year." 

Art. 5069-51.16. Prohibited Practices 
A pawnbroker shall not: 

(a) Accept a pledge from a person under the 
age of eighteen years. 

(b) Make any agreement requiring the personal 
liability of a pledgor in connection with a pawn 
transaction. 

(c) Accept any waiver, in writing or otherwise, 
of any right or protection accorded a pledgor 
under this Act. 

(d) Fail to exercise reasonable care to protect 
pledged goods from loss or damage. 

(e) Fail to return pledged goods to a pledgor 
upon payment of the full amount due the pawn
broker on the pawn transaction. In the event 
such pledged goods are lost or damaged while in 
the possession of the pawnbroker it shall be the 
responsibility of the pawnbroker to replace the 
lost or damaged goods with like kind(s) of mer
chandise. All such replacements are subject to the 
approval or rejection of the Commissioner. 

(f) Make any charge for insurance in connection 
with a pawn transaction.-

(g) Enter any pawn transaction which has a 
maturity date more than one month after the date 
of the transaction. 

(h) Display for sale in storefront windows or 
sidewalk display case so that same may be viewed 
from the street, any pistol, dirk, dagger, blackjack, 
hand chain, sword cane, knuckles made of any 
metal or any hard substance, switchblade knife, 
springblade knife, or throwblade knife, or depict 
same on any sign or advertisement which may be 
viewed from the street. 

[Amended by Acts 1981, 67th Leg., p. 228, ch. 99, § 11, eff. 
Aug. 31, 1981.] 

Art. 5069-51.17 Penalties and Administrative En
forcement 

(a) Any person who engages in the business of 
operating a pawnshop without first securing the 
license prescribed by this Act shall be guilty of a 
misdemeanor and upon conviction thereof shall be 
punishable by a fine not in excess of $10,000 or by 
confinement in the County Jail for not more than 
one year, or both. Any person who accepts employ
ment at a pawnshop writing pawn loan transactions 
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and does not timely file an application for an em
ployee license or any person who continues employ
ment at a pawnshop after his employee license appli
cation has been denied or after his employee license 
has expired or has been revoked, suspended, or sur
rendered commits a Class B misdemeanor. 

[See Compact Edition, Volume 4 for text of (b) 
to (e)] 

(f) When the commissioner has reasonable cause 
to believe that a person is violating any provision 
of this Act, the commissioner, in addition to and 
without prejudice to the authority provided else
where in this Act, may enter an order requiring 
the person to stop or to refrain from the violation. 
At the request of the commissioner, the attorney 
general or an attorney authorized to respect the 
state in the district court shall sue in any district 

court of the state having jurisdiction and venue to 
enjoin the person from engaging in or continuing 
the violatioP. or from doing any act in furtherance 
of the violation. In such an action, the court may 
enter an order or judgment awarding a prelimi
nary or permanent injunction. 

[Amended by Acts 1981, 67th Leg., p. 228, ch. 99, §§ 12, 13, 
eff. Aug. 31, 1981.] 

Art. 5069-51.17 A. Records Supplied by Depart
ment of Public Safety 

The Department of Public Safety on request shall 
supply to the Consumer Credit Commissioner any 
available arrest and conviction records of an individ
ual applying for or holding a license under this Act. 
[Added by Acts 1981, 67th Leg., p. 229, ch. 99, § 14, eff. 

I Aug. 31, 1981.] 



TITLE 81 

JAILS 

Article 
5115.1. Commission on Jail Standards. 
51~5c. Intercounty Cooperation Regarding Furnishing and Operat

ing Jail Facilities. 

Art. 5115. Jails Provided 
The Commissioners Court shall provide safe and 

suitable jails for their respective counties, and shall 
cause the same to be maintained in good sanitary 
condition at all times, properly ventilated, heated 
and lighted; structurally sound, fire resistant and 
kept in good repair. Furthermor~, they shall c~use 
the jails in their respective counties to be kept m a 
clean and healthy condition, provided with water of 
safe quality and ample quantity and sewer disposal 
facilities in accordance with good sanitary standards, 
and provided with clean, comfortable mattres~es and 
blankets sufficient for the comfort of the pnsoners, 
and that food is prepared and served in a palatable 
and sanitary manner and according to good dietary 
practices and of a quality to maintain good health. 
Such jails shall comply with the provisions of this 
Act and with the rules and procedures of the Com
mission on Jail Standards. 

homicidal tendencies, and who must be restrained 
from committing acts of violence against other per
sons, may be held in a jail for a period of time no~ to 
exceed a total of twenty-four (24) hours, durmg 
which period he shall be kept under observation 
continuously. At the end of the twenty-four (24) 
hour period, such person shall be released or taken to 
a hospital or mental hospital. Furthermore, for su.ch 
temporary holding of each person s~spected. of m
sanity, or who has been leg~lly adJudged msane, 
there shall be provided a special enclosure or room, 
not less than forty (40) square feet and having a 
ceiling height of not less than eight (8) feet above 
the floor. Furthermore, the floor and the walls of 
such enclosure shall be provided with a soft covering 
designed to protect a violent person, -te~porarily 
held therein from self-injury· or destructiOn. One 
hammock, n~t less than two (2) feet, three (3) inches 
wide and six (6) feet, three (3) inches long, made of 
elastic or fibrous material shall be provided in each 
such special enclosure. 

SUITABLE SECURITY AND SAFETY 
For the purpose of this Act, the term "safe and 

suitable jails" is further. defined to mean jll;il.s .which 
SUITABLE SEGREGATION provide adequate secunty and safety faclli~Ies. by 

The term "safe and suitable jails," as used in this having separate cells or compartments, dormitones, 
Act, shall be construed to mean jails which provide and day rooms, of varying dimensions and c.apaciti~s 
adequate segregation facilities by having separate for prisoners confined therein, except that, If practi
enclosures, formed by solid masonry or solid me.tal cable, no one such cell or compartment shall be 
walls, or solid walls of other comparable matenal, designed for confining two (2) prisoners only. Cells 
separating witnesses from all classifications of pris- or compartments shall be designed to accommodate 
oners; and males from females; and juveniles from from one (1) to eight (8) prisoners each, and further
adults; and first offenders, awaiting trial, f~om all more, such dormitories and day rooms shall be de
classifications of convicted prisoners; and prisoners signed to accommodate not more than twenty-four 
with communicable or contagious diseases from all (24) prisoners each. Furthermore, in each such jail 
other classifications of prisoners. Furthermore, the there shall be provided individual one-man or one
term "safe and suitable" jails shall be construed to woman cells to accommodate not less than thirty per 
mean jails either now or hereafter constructed, ex- cent (30%) of the total designated prisoner capacity 
cept that, in lieu of maintaining its own jail, any of the jail and dormitory-type space may be provided 
county whose population is not large enough to to accommodate not more than forty per cent (40%) 
justify building a new jail or remodeling its old jail of the total designated prisoner capacity of the jail. 
shall be exempt from the provisions of this Act by All cells, compartments and dormitories for sleeping 
contracting with the nearest available county whose purposes, where each such cell, compartment or dor
jail meets the requirements set forth in this Act for mitory is designed to accommodate three (3) or more 
the incarceration of its prisoners at a daily per prisoners, shall be accessible to a day room to which 
capita rate equal to the cost of maintaining prisoners prisoners may be given access during the day. Cells 
in said jail, or at a daily rate mutually agreed to by for one (1) prisoner only shall have a minimum floor 
the contracting counties. area of forty (40) square feet and all other cells, 

No person suspected of insanity, or who has ~een compartments, dormitories and day rooms (including 
legally adjudged insane, shall be housed or held m a safety vestibule area) shall have a minimum floor 
jail, except that such a person who demonstrates area equal to eighteen (18) square feet for each 

3766 
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prisone~ ~o be confined therein. The ceiling height 
above ftmshed floor shall be not less than eight (8) 
feet for any ~ell, compartment, dormitory or day 
room where prisoners are confined. 

The term "safe and suitable jails " as used in this 
Act, is further defined to mean th~t for reasons of 
sa~ety to officers and security, the ~ntrance and/or 
ex1t to each group of enclosures forming a cell block 
or group of cells and/or compartments used for the 
confinement of three (3) or more prisoners shall be 
through a safety vestibule having one (1) or more 
interior doors in addition to the main outside en
trance door to such cell block, all arranged to be 
locked, unlocked, opened or closed by control means 
located outside of any such enclosure or cell block. 

SUITABLE SANITATION AND HEALTH 

The term "safe and suitable jails" is further 
defined to mean jails which provide adequate facili
ties for maintaining proper standards in sanitation 
and health. Each cell designed for one (1) prisoner 
only shall be provided with a water closet and a 
combination lavatory and drinking fountain, table 
and seat. Each cell, compartment or dormitory de
signed for three (3) or more prisoners, shall be 
provided with one (1) water closet and one (1) combi
nation lavatory and drinking fountain for each 
twelve (12) prisoners or fraction thereof to be con
fined therein. Furthermore, all such cells, compart
ments and dormitories shall be provided with one (1) 
bunk, not less in size than two (2) feet, three (3) 
inches wide and six (6) feet, three (3) inches long, for 
each prisoner to be confined therein. Furthermore, 
each day room for the confinement of three (3) or 
more prisoners shall be provided with one (1) water 
closet, one (1) combination lavatory and drinking 
fountain and one (1) shower bath for each twelve 
(12) prisoners, or fraction thereof, to be confined 
therein. Furthermore, each day room shall be other
wise suitably furnished. 

The provision of this Act, as amended, shall be
come applicable to all jails upon its effective date. 
The standards prescribed by this Act are minimum 
standards only. The provisions of this Act are en
forceable by the Commission on Jail Standards. 
[Amended by Acts 1975, 64th Leg., p. 1283, ch. 480, § 15, 
eff. June 19, 1975.] 

Art. 5115.1. Commission on Jail Standards 

Policy 

Sec. 1. It is the policy of the State of Texas that 
all county jail facilities in the state conform to 
certain minimum standards of construction, mainte
nanee, and operation. It is the pu:pose. of the legis
lature by this Act to implement th1s pohc~ by estab
lishing a commission on jail standards w1th the au
thority and responsibility to administer the provision 
of this Act and other laws relating to standards for 
county jails. 

Definitions 

Sec. 2. In this Act: 

(1) "Commission" means the Commission on Jail 
Standards. 

(2) "Executive director" means the executive 
director of the Commission on Jail Standards. 

(3) "County jail" means any jail, lockup, or oth
er facility that is operated by or for a county for 
the confinement of persons accused or convicted of 
an offense. 

(4) "Prisoners" means persons confined in a 
county jail. 

Commission Created 

Sec. 3. The Commission on Jail Standards is cre
ated. 

Application of Sunset Act 

Sec. 3a. The Commission on Jail Standards is 
subject to the Texas Sunset Act; 1 and unless contin
ued in existence as provided by that Act the commis
sion is abolished, and this Act expires effective Sep
tember 1, 1987. 

1 Article 5429k. 

Membership-Appointment, Terms, Vacancies 

Sec. 4. (a) The commission consists of nine mem
bers appointed by the governor with the advice and 
consent of the senate. Two members shall be county 
sheriffs, one from a county with a population of over 
200,000 persons and one from a county with a popu
lation of 200,000 or less, according to the latest 
United States census. One member shall be a coun
ty judge; one shall be a practitioner of medicine. 
licensed by the State Board of Medical Examiners; 
the other five positions shall be filled by citizens of 
the state who hold no public office. The sheriffs 
and the county judge appointed to the commission 
shall perform the duties of a member of the commis
sion in addition to their other duties. 

(b) Except as provided by Subsection (c) of this 
section, members are appointed for a term of six 
years expiring on January 31 of an odd-numbered 
year. 

(c) For terms that begin within 60 days after the 
effective date of this Act, the governor shall ap
point: 

(1) three members for terms that expire on 
January 31, 1981; 

(2) three members for terms that expire on 
January 31, 1979; and 

(3) three members for terms that expire on 
January 31, 1977. 
(d) If a sheriff or county judge on the commission 

ceases to hold office or if a vacancy otherwise occurs 
in the membership of the commission, the governor 
shall appoint a replacement who possesses the same 
qualifications as the member who vacated his posi
tion, with the advice and consent of the senate, to 
serve the unexpired portion of the term. If a vacan-
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cy occurs at a time when the senate is not in session, 
the vacancy shall nevertheless be filled on an interim 
basis, and the interim appointee shall serve as a 
member of the commission until his nomination has 
been acted on by the senate. 

Chairman; Vice-Chairman 

Sec. 5. The commission shall biennially elect one 
of its members chairman and one vice-chairman for 
a term of two years beginning on February 1 of each 
odd-numbered year. 

Meetings; Quorum; Rules 

Sec. 6. {a) The commission shall hold a regular 
meeting each calendar quarter and may hold special 
meetings at the call of the chairman or on the 
written request of three members. The chairman, 
or in his absence, the vice-chairman, shall preside at 
all meetings of the commission. 

(b) Five members constitute a quorum for the 
transaction of business. 

(c) The commission shall adopt, amend, and re
scind rules for the conduct of its proceedings. 

Expenses 

Sec. 7. Members of the commission are not enti
tled to compensation but are entitled to reimburse
ment for actual and necessary expenses incurred in 
performing their official duties. 

Director; Staff 

Sec. 8. (a) The commission shall employ an exec
utive director to serve at the will of the commission. 
The executive director is subject to the policy di
rection of the commission and is the chief executive 
officer of the commission. 

(b) The executive director may employ personnel 
as necessary to enforce and administer this Act. 

(c) The executive director and employees are enti
tled to compensation and expenses as provided by 
legislative appropriation. 

Duties of the Commission 

Sec. 9. (a) The commission shall: 

(1) promulgate reasonable rules and procedures 
establishing minimum standards for the construc
tion, equipment, maintenance, and operation of 
county jails; 

(2) promulgate reasonable rules and procedures 
establishing minimum standards for the custody, 
care, and treatment of prisoners; 

(3) promulgate reasonable rules establishing 
minimum standards for the number of jail super
visory personnel and for programs and services to 
meet the needs of prisoners; 

(4) promulgate reasonable rules and procedures 
establishing minimum requirements for programs 
of rehabilitation, education, and recreation in 
county jails; 

(5} revise, amend, or change rules and proce
dures if necessary, in a manner not inconsistent 
with thh~ Act; 

(6) provide consultation and technical assistance 
to local government officials with respect to coun
ty jails; 

(7) review and comment on plans for the con
struction and major modification or renovation of 
county jails; 

(8) require that the sheriff and commissioners 
of each county submit to the commission, on a 
form prescribed by the commission, an annual 
report on the conditions in each county jail within 
their jurisdiction, including all information neces
sary to determine compliance with state law, com
mission orders, and the rules promulgated under 
this Act; 

(9) review the reports submitted under Subdivi
sion (8) of this subsection and require its employ
ees to inspect county jails regularly to insure 
compliance with state law, commission orders, and 
rules and procedures promulgated under this Act; 
and 

(10) determine annually, .or more often, whether 
each county jail is in compliance with the rules 
and procedures promulgated under this Act. 
(b) The fact that compliance with a commission 

rule or procedure requires major modification or 
renovation of an existing jail or construction of a 
new jail does not render a commission rule or proce
dure unreasonable. 

Annual Report 

Sec. 10. The commission shall make a report to 
the governor, the lieutenant governor, and the 
speaker of the house of representatives, not later 
than January 31 of each year, covering its opera
tions, its findings concerning county jails during the 
preceding year, and whatever recommendations it 
deems appropriate. 

Enforcement of Jail Standards 

Sec. 11. (a) The commission shall be granted ac
cess at any reasonable time to any county jail facili
ty or part of any county jail facility and shall be 
granted access to all books, records, and data per
taining to any county jail which the commission or 
the executive director deems necessary for the ad
ministration of the commission's functions, powers, 
and duties. The commissioners and sheriff of each 
county shall furnish the commission or any of its 
members, or the executive director or any employee 
designated by the executive director, any informa
tion which he states is necessary to enable the com
mission to discharge its functions, powers, and 
duties, to determine whether its rules are being 
observed or whether its orders are being obeyed and 
otherwise to implement the purposes of this Act. In 
the exercise of its function, powers, and duties, the 
commission may issue subpoenas and subpoenas duc
es tecum to compel the attendance of witnesses and 
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the production of books records and documents 
administer oaths, and take testim~ny concerning ali 
matters within its jurisdiction. The commission is 
not bound by strict rules of evidence or procedure in 
t~e conduct of its proceedings, but its determina
tions .shall be founded on sufficient legal evidence to 
sustam them. The commission may delegate to the 
executive director the authority conferred by this 
subsection; 

(b) When the commission finds that a county jail 
is not in compliance with state law, or the rules and 
procedures of the commission, or fails to meet the 
minimum standards prescribed by the commission or 
by state law, it shall report the noncompliance to the 
commissioners and sheriff of the county responsible 
for the jail that is not in compliance. The commis
sion shall send a copy of the report to the governor. 

(c) The commission shall grant the county or sher
iff a reasonable time, not to exceed one year after a 
report of noncompliance, to comply with its rules 
and procedures and with state law. On application 
of the sheriff or commissioners of a county, if clearly 
justified by the facts and circumstances, the commis
sion may grant reasonable variances for operation of 
county jails not in strict compliance with state law, 
except that no variance may be granted to permit 
unhealthy, unsanitary, or unsafe conditions. 

(d) If the commissioners or sheriff does not com
ply within the time granted by the commission, the 
commission may, by order, prohibit the confinement 
of prisoners in the noncomplying jail and designate 
another detention facility for their confinement. If 
a prohibition and transfer order is issued, the sheriff 
of the county in which the noncomplying jail is 
situated shall immediately transfer all prisoners to 
the detention facility specified by the commission. 

(e) The county responsible for a nonconforming 
jail shall bear the cost of transportation and mainte
nance of prisoners transferred from a noncomplying 
jail by order of the commission. The costs of trans
portation and maintenance shall be determined by 
the commission and shall be paid into the treasury of 
the entity operating the detention facility to which 
the prisoners are transferred. 

(f) The commission, in lieu of closing a county jail, 
may institute an action in its own name to enforce, 
or enjoin the violation of, its orders, rules, or proce
dures or of Article 5115, Revised Civil Statutes of 
Texa~ 1925 as amended. The commission shall be 
repre;ented'. by the attorney general. An action 
brought pursuant to this subsection is in addition to 
any other action, proceeding, or remedy provided by 
law, and may be brought in a distr!ct court ~f Travis 
County. A suit brought under this subsectw~ shall 
be given preferential setting and shall be ~ried by 
the court without a jury. The court shall Issue an 
injunctio~ ordering compliance if it finds: 

(1). that the county jail is being ope:ated in such 
a manner that it does not comply with t~e. rules 
and procedures promulgated by the commissiOn or 
with state law; and 

(2) that the commissioners or sheriff has been 
given a reasonable time to comply with the rules 
and procedures and has failed to do so. 

Judicial Review 

Sec. 12. (a) A county may appeal a commission 
order issued under Subsection (d), Section 11, of this 
Act by filing a petition in a district court of Travis 
County. 

(b) The petition must be filed within 30 days after 
the date of the commission's order. 
· (c) Service of citation on the commission must be 
accomplished within 30 days after the date the peti
tion is filed. Citation may be served on the execu
tive director. 

(d) In an action brought under this section, the 
court is confined to the record developed by the 
commission, and the only issues before the court are: 

(1) whether the order of the commission is 
based on substantial evidence; and 

(2) whether the order is arbitrary, capricious, or 
illegal. 

Regulations 

Sec. 13. (a) The commission shall promulgate 
the regulations required by Section 9 of this Act on 
or before January 1, 1977. 

(b) On or before March 1, 1977, the commission 
shall mail a copy of the regulations promulgated 
pursuant to Section 9 of this Act to each county 
sheriff in this state. The chairman shall certify to 
the governor that the commission has complied with 
the requirements established by this section. 

Qualifications of Jail Personnel 

Sec. 14. (a) The Commission on Law Enforce
ment Officer Standards and Education shall estab
lish minimum physical, mental, educational, and 
moral standards for persons employed or utilized in 
the operation of county jails. 

(b) The authority and power of the Commission on 
Law Enforcement Officer Standards and Education 
is extended to cover all county jail personnel. The 
staff of the Commission on Law Enforcement Offi
cer Standards and Education shall be enlarged suffi
ciently to discharge the additional responsibilities 
imposed by this section. Counties shall have a peri
od of one year following establishment of standards 
for county jail personnel within which to have all jail 
personnel certified by the Commission on Law En
forcement Officers Standards and Education. 

(c) A standard requiring a person to have any 
degree of formal education or the equivalent is not 
applicable to a person who was employed or whose 
services were utilized in the operation of a county 
jail on August 29, 1977. 
[Acts 1975, 64th Leg., p. 1278, ch. 480, §§ 1 to 14, eff. June 
19, 1975. Amended by Acts 1977, 65th Leg., p. 1850, ch. 
735, § 2.131, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 
1596, ch. 673, § 1, eff. Aug. 27, 1979.] 
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Art. 5115b. Counties of 84,000 to 86,000; Con
tracts with Cities for Jails or Jail 
Facilities 

Sec. 1. That any county having a population of 
not less than 84,000 nor more than 86,000 according 
to the last preceding federal census, in lieu of pro
viding and maintaining its own jail, is hereby autho
rized to provide safe and suitable jail, jails or jail 
facilities for such counties by contracting with the 
city which is the county seat of any such county, for 
incarceration of the counties' prisoners in the jail, 
jails or jail facilities owned by said city or cities, on a 

·daily per capita basis, for the lease of a portion of 
the jail, jails or jail facilities owned by such city or 
for joint operation and maintenance of the jail, jails 
or jail facilities owned and operated by such city for 
the mutual use and benefit of any such county and 
city, provided said jail, jails or jail facilities meet the 
requirements set forth in Chapter 277, Section 1, 
page 637, Acts 1957, 55th Legislature (Article 5115, 
Revised Civil Statutes of Texas, 1925, as amended). 
The Commissioners Court of any such county and 
the governing body of any such city are hereby 
authorized and empowered to enter into contracts 
for the incarceration of any such county's prisoners 
at a daily per capita rate equal to the cost of 
maintaining prisoners in said jail, jails or jail facili
ties or at a daily rate mutually agreed upon by the 
contracting counties and cities; contracts for lease 
of a portion of the jail, jails or jail facilities at a rate 
based upon the proportion of the total area of the 
jail, jails or jail facilities that is occupied by such 
counties' prisonel'3; and contracts for the joint main
tenance and operation of such jail, jails or jail facili
ties determining the respective obligations of each 
for the maintenance and operation of any such jail 
or jails, provided that any such contract for lease or 
for joint maintenance and operation shall not exceed 
20 years. Such contracts where not in conflict with 
the Constitution of the State of Texas may provide 
for custody, control and operation of such jail, jails 
or jail facilities, including providing for a jailer to be 
custodian of such jail, jails or jail facilities, which 
said jailer shall be under the control and supervision 
of the sheriff of such county and shall be appointed 
by the sheriff with the advice and consent of the 
Commissioners Court and the governing body of 
such city; providing that the salary of such jailer 
shall be in an amount as may be now or hereafter 
authorized by law for a deputy sheriff of such coun
ty and may be paid by such city or cities and by such 
counties in such proportions as may be agreed upon 
by such contracts as herein provided. Where not 
expressly provided to the contrary herein, any such 
jailer, his rights, duties, salary and tenure of office 
shall be controlled by the laws governing deputy 
sheriffs. 

[See Compact Edition, Volume 4 for text of 2] 

[Amended by Acts 1981, 67th Leg., p. 589, ch. 237, § 119, 
eff. Sept. 1, 1981.) 

I Art. 5115c. Intercounty Cooperation Regarding 
Furnishing and Operating Jail Fa
cilities 

Sec. 1. Two or more counties, acting through 
their commissioners courts, may contract with one 
another for the joint operation of a jail to serve the 
contracting counties. The contract may provide for 
the construction or acquisition of a facility for this 
purpose or for the use of an existing facility. The 
joint facility is not required to be located at the 
county seat of one of the contracting counties. 

Sec. 2. A county that is party to a contract un
der this Act may use any method of financing its 
share of the capital expenditures under the contract 
for acquisition, construction, enlargement, or im
provement of the joint facility, including necessary 
acquisition of land, as would be available to it if the 
county operated its own jail, including the issuance 
as provided by law of general obligation bonds or 
other evidences of indebtedness. 

Sec. 3. (a) The administration of a jail operated 
under this Act is the responsibility of the sheriff of 
the county where the jail is located unless he de
clines that responsibility by filing a written state
ment to that effect with the commissioners court of 
that county. If the sheriff so declines, the commis
sioners courts of the contracting counties by joint 
action shall appoint a jail administrator for the jail. 

(b) The sheriff or jail administrator responsible 
for the administration of the jail has all the powers, 
duties, and responsibilities with regard to the keep
ing of prisoners and operation of the jail that are 
conferred by law on a sheriff in a county that 
operates its own jail. 

(c) Action by a sheriff declining the responsibility 
for the administration of a jail operated under this 
Act does not take effect until a jail administrator 
has been appointed and has assumed his duties. If 
there is a vacancy in the position of jail administra
tor, the sheriff of the county where the jail is 
located is responsible for the administration of the 
jail until a new jail administrator is appointed and 
assumes the position. 
[Acts 1977, 65th Leg., p. 1436, ch. 581, §§ 1 to 3, eff. Aug. 
29, 1977.) 

Art. 5117. Federal Officer May Use Jail 
(a) Sheriffs and jailers may receive into their jails 

such federal prisoners as may be delivered or ten
dered to them by any federal law enforcement offi
cer, unless the sheriff or jailer determines that to 
receive the federal prisoners may result in a viola
tion of a state or federal court order or statute or a 
rule promulgated by the Commission on Jail Stan
dards. The sheriff or jailer shall safely keep such 
prisoners until they are transferred or until they are 
discharged by due course of law. The federal law 
enforcement officer by whose authority such prison
ers are received and kept shall be directly and per-
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sonally liable to the sheriff or jailer for the jail fees 
and all other expenses of the keeping of such prison
~rs, such fees and expenses to be estimated accord
mg to the laws regulating the same in other cases. 

(b) In this article "federal law enforcement offi
cer", has the meaning given by 5 U S.C Section 
8331(20). . . 

[Amended by Acts 1981, 67th Leg. p. 603 ch 241 § 1 eff 
May 28, 19~1.] ' ' · ' ' · 

Art. 5118a. Commutation for Good Conduct· For-
feiture of Commutation; Rec~rd 

. I~ o~der to encourage county jail discipline, a 
distmctJon may be made in the terms of prisoners so 
as to ext~nd to all such as are orderly, industrious 
an~ obedient, comforts and privileges according to 
their deserts; the reward to be bestowed on prison
ers for good conduct shall consist of such relaxation 
of strict county jail rules and extension of social 
privileges as may be con~istent with proper disci
pline. Commutation of time for good conduct, in
dustry and obedience may be granted the inmates of 
each county jail by the sheriff in charge. A deduc
tion in time not to exceed one (1) day for each day of 
the original sentence actually served may be made 
from the term or terms of sentences when no charge 
of misconduct has been sustained against the prison
er. This Act shall be applicable regardless of wheth
er the judgment of conviction is a fine or jail sen-

tence or a combination of jail sentence and fine; 
provided, however, that such deduction in time shall 
not exceed one-third (lla) of the original sentence as 
to fines and court costs assessed in the judgment of 
conviction. A prisoner under two (2) or more 
cumulative sentences shall be allowed commutation 
as if they were all one sentence. For such sustained 
charge of misconduct in violation of any rule known 
to the prisoner (including escape or attempt to es
cape) any part or all of the commutation which shall 
have accrued under this Act in favor of the prisoner 
to the date of said misconduct may be forfeited and 
taken away by the sheriff, provided that the sheriff 
has complied with discipline proceedings as approved 
by the Texas Commission on Jail Standards. No 
other time allowance or credits in addition to the 
commutation of time for good conduct herein provid
ed for may be deducted from the term or terms of 
sentences. The sheriff shall keep or cause to be kept 
a conduct record in card or ledger form and a 
calendar card on each inmate showing all forfeitures 
of commutation time and the reasons therefor. 
[Amended by Acts 1981, 67th Leg., p. 850, ch. 299, § 1, eff. 
June 8, 1981; Acts 1981, 67th Leg., p. 2648, ch. 708, § 2, 
eff. Aug. 31, 1981.] 

Section 4 of Acts 1981, 67th Leg., p. 2649, ch. 708, provides: 
"This Act affects the term of a prisoner serving a sentence in a county jail on 

the effective date of this Act only to the extent that the sentence is served on or 
after the effective date of this Act." 
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5119a-1. Transfer of Gatesville State School for Boys to Depart
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513911-1. Juvenile Placement Special Fund; Coma! County. 
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5139KKK. East Texas Juvenile Board. 
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Art. 5119a-1. Transfer of Gatesville State School 
for Boys to Departmeat of Correc
tions 

Sec. 1. In consideration of the benefit to the 
public health, safety, and welfare, and the benefit to 
the state of relieving congested facilities in the 
Texas Department of Corrections, the chairman of 
the Texas Youth Council, on behalf of the Texas 
Youth Council, shall transfer and convey title to the 
land, buildings, and facilities of the Gatesville State 
School for Boys to the Texas Board of Corrections 
for the use and benefit of the Texas Department of 
Corrections, effective September 1, 1979. 

Sec. 2. The Texas Department of Corrections is 
hereby authorized to take possession, for the pur
poses of renovation, alteration, and construction, of 
the buildings and facilities of the Gatesville State 
School for Boys, according to the following schedule: 

all other land, buildings, and facilities of the Gates
ville State School for Boys. 

Sec. 3. From funds appropriated to the Texas 
Youth Council for the Gatesville State School Build
ing and Repair Program for the biennium ending 
August 31, 1979, the sum of $571,000 is hereby 
transferred and appropriated to the Texas Depart
ment of Corrections for renovation, remodeling, and 
alteration of buildings and facilities of the Gatesville 
State School for Boys as required to house adult 
inmates. From funds appropriated for the same 
biennium for operation of the Gatesville State 
School for Boys, the Texas Youth Council may trans
fer to the Texas Department of Corrections for the 
same purpose an amount determined by agreement 
between the Texas Youth Council and the Texas 
Board of Corrections. 

Sec. 4. The Texas Youth Council and the Texas 
Board of Corrections by agreement shall provide for 

·the transfer or retention by the Texas Youth Council 
of all items of state property now located at the 
Gatesville State School for Boys, including furniture, 
equipment, vehicles, tools, supplies, linens, machin
ery, utensils, livestock, and agricultural implements. 
The Texas Youth Council and the Texas Board of 
Corrections shall inform the State Board of Control 
of the disposition made of all such property on or 
before September 1, 1979. 
[Acts 1978, 65th Leg., 2nd C.S., p. 10, ch. 4, §§ 1-4, eff. 
Aug. 14, 1978.] 

Art. 5138. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept 
1, 1979. 

Acts 1979, both Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

Art. 5138d. Establishment of Juvenile Probation 
Departments in All Counties 

(a) "Juvenile probation services" means services 
(a) On the effective date of this Act, the Texas performed under the direction of a juvenile court 

Department of Corrections shall take possession of including protective services, prevention of delin
the Valley, Riverside, and Live Oak units of the quent conduct and conduct indicating a need for 
Gatesville State School for Boys. supervision, diversion, informal adjustment, foster 

(b) On June 1, 1979, the Texas Department of care, diagnostic, supervision, counseling, correctional, 
Corrections shall take possession of the Terrace and and educational services if provided by or under the 
Sycamore units of the Gatesville State School for direction of a juvenile probation officer in response 
Boys. to orders issued by the juvenile court and also in-

(c) On September 1, 1979, the Texas Department eluding services provided by juvenile probation de
of Corrections shall take possession of the Hackberry partments and related to the operation of juvenile 
and Hilltop units, the administration buildings, and detention facilities. 
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(b) In all Texas counties, the juvenile board or, if 

there is none, the juvenile court may, with the 
advice and consent of the commissioners court, em
ploy and designate the titles and fix the salaries of 
probation officers and of administrative, supervi
sory, stenographic, and other clerical personnel who 
are necessary to provide juvenile probation services 
according to the standards established by the Texas 
Juvenile Probation Commission and the needs of the 
local jurisdiction as determined by the juvenile 
bo'lrd or, if there is none, the juvenile court. This 
determination, if inconsistent with salaries estab
lished by laws governing the creation of a juvenile 
probation department for a particular jurisdiction, 
supersedes and controls over those statutory provi
sions. 

(c) In Texas counties with insufficient case loads 
to justify a juvenile probation department, the juve
nile board or juvenile judge may contract with the 
county adult probation department to provide juve
nile probation services, or may contract with sur
rounding counties to form a multicounty juvenile 
probation department. 
[Added by Acts 1981, 67th Leg., p. 2425, ch. 453, § 3, eff. 
Sept. 1, 1981.] 

Art. 5139E-l. Smith County Juvenile Board 
[Sec. 1.] (1) There is established a Juvenile Board 

in Smith County to be composed of the County Judge 
of the county, the District Judges of the Judicial 
Districts therein and the Judge of the Court of 
Domestic Relations. The County Judge of said 
county shall be chairman of such Board and its chief 
administrative officer. The official title of the 
Board in said county shall be the name of the county 
followed by the words: "County Juvenile Board." 

(2) Deleted by Acts 1977, 65th Leg., p. 1330, ch. 
528, § 1, eff. Aug. 29, 1977. . 

(3) As compensation for the added. duties hereby 
imposed upon members of such Juvemle Board, each 
member thereof may be compensated by an annual 
salary as determined by the Commissio~ers Court of 
the county, payable in 12 equal !llont~l~ mstallments; 
and such compensation shall be m additiOn to all other 
compensation now provided for or allowed the J ~d~es 
of the. Domestic Relations, County, and District 
Courts by law, and shall be paid out of the general 
fund of the county. 

Sec. 2. (a) The Juvenile Boar? of. Smith C?un.ty 
may create a child support office m the district 
clerk's office of the county to receive payments for 
the support of children made under the order of a 
District Court or other court having j.urisdiction o~ a 
District Court. The child support office shall r.eceJve 
the payments and shall disburse the funds m the 
manner the court determines to be for the best 
intet·est of the parties involved in each case. 

(b) The Juvenile Board m~y .ap~oint an adminis
trator and such assistants as m Its Judgment may be 
necessary for a term of two years an? ~hall deter
mine the duties to be assi~ed the administrator and 
his assistants and the salanes of the personnel of the 

child support office to be paid in equal monthly 
installments out of the general fund of the county, 
the child support fund, or other available fund. All 
claims for expenses of the administrator and his 
assistants and administrative expenses for operation 
of the child support office, including all necessary 
equipment and supplies, shall, before payment, be 
approved by the Board. 

(c) The administrator of the child support office 
shall make a surety bond in a solvent surety compa
ny authorized to make such bonds in Texas, ~ondi
tioned on the faithful performance of the duties of 
his position and further conditioned on his. properly 
accounting for the money entrusted to him. The 
bond shall be in an amount to be fixed by the 
County Auditor and subject to approval of the Coun
ty Auditor. The county shall pay the premiums for 
the bond out of the general fund, the child support 
fund, or other available fund. 

(d) The child support office shall keep an accurate 
and complete record of its receipts and disburse
ments of support payment funds. The record is 
open to inspection by the public. It is t.he duty of 
the County Auditor or other duly authorized person 
in the county to inspect and examine the records and 
audit the accounts quarterly and to report his find
ings and recommendations to the Judges. 

(e) A service fee for receiving and disbursing pay
ments, not to exceed $2.50 per month, m~y be as
sessed in the discretion of the court agamst each 
payor or payee of child support that is ordered by a 
court to be paid to a child support office. However, 
if the payor is a member of the armed services and 
the monthly payments for child support exceed the 
amount ordered by the court, the recipient (payee) of 
the support payments shall be the person responsible 
for paying the service fee into the child support 
office. The service fee applies to all support pay
ments ordered paid to a child support office after 
the effective date of this amendment and to all 
other such payments, even though ordered prior to 
the effective date of this amendment, when the 
person ordered to make such payments has defaulted 
and has been cited for contempt of court. The 
service fee shall be collected by the child support 
office from the payor annually in advance and shall 
be paid to the County Treasurer on the last day of 
each calendar month, to be kept in a separate 
account to be known as the child support fund. This 
fund shall be administered by the Juvenile Board, 
subject to the approval of the Commissioners Court, 
for the purpose of assisting in the payment of the 
salaries and operating expenses of the child support 
office. The first service fee shall be due on the date 
the payor of support payments has been ordered by 
the court to commence payments for child support 
and thereafter on each succeeding annual anniversa
ry of the original court order for payment. In those 
instances where the payee is charged with the re
sponsibility of making the service fee payments, the 
first payment shall be due on the date of receipt of 
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the initial support payment and annually thereafter 
on the anniversary of the date of the receipt of the 
first support allotment check so long as the payor is 
a member of the armed services and so long as 
support allotment payments exceed the amount of 
support ordered by the court. Failure or refusal of 
a person to pay the service fee on time and in the 
amount ordered by the court shall make that person 
susceptible to an action of contempt of court. A 
record shall be kept of all service fees collected and 
expended. The child support fund is subject to 
regular audit by the County Auditor or other duly 
authorized person. Annual reports of receipts and 
expenditures in this account shall be made to the 
Commissioners Court. 

(3) As compensation for the added duties hereby 
imposed upon members of such Juvenile Board, each 
member thereof may be compensated by an annual 
salary as determined by the Commissioners Court of 
the county, payable in 12 equal monthly install
ments; and such compensation shall be in addition 
to all other compensation now provided for or al
lowed the Judges of the Domestic Relations, County, 
and District Courts by law, and shall be paid out of 
the general fund of the county. 
[Amended by Acts 1975, 64th Leg., p. 1970, ch. 653, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1330, ch. 528, § 1, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2094, ch. 484, 
§ 1, eff. Aug. 31, 1981.] 

Art. 5139E-2. Appointment of Judge of Court of 
Domestic Relations as Juvenile 
Board Member in Couuties of 99,400 
to 100,000 

In any county having a population of not less than 
99,400 and not more than 100,000 according to the 
last preceding federal census, the Commissioners 
Court may name the judge of the court of domestic 
relations as an additional member of the juvenile 
board and may pay him for his services on the board 
in an amount not to exceed the additional compensa
tion allowed other members of the county juvenile 
board. 
[Amended by Acts 1981, 67th Leg., p. 590, ch. 237, § 120, 
eff. Sept. 1, 1981.] 

Art. 5139F. Juvenile Board in Counties of 121,000 
to 128,000 or 155,000 to 160,000; Ad
ditional Compensation 

Sec. 1. In any county having a population of 
more than one hundred and twenty-one thousand 
(121,000) inhabitants and less than one hundred 
twenty-eight thousand (128,000) inhabitants or more 
than one hundred fifty-five thousand (155,000) in
habitants and less than one hundred sixty thousand 
(160,000) inhabitants according to the last preceding 
Federal Census, the Judges of the several District 
Courts of such county, together with the County 
Judge of such county, are hereby constituted a Juve
nile Board for such county. Subject to the approval 
of the Commissioners Court, the members composing 
such Juvenile Board in such county may each be 
allowed additional compensation in an amount which 
shall be designated by the County Commissioners 

I and which shall be paid in twelve (12) equal install
ments out of the general fund of such county. 

[See Compact Edition, Volume 4 for text, of 2 
and 3) 

[Amended by Acts 1975, 64th Leg., p. 331, ch. 138, § 1, eff. 
May 8, 1975; Acts 1981, 67th Leg., p. 590, ch. 237, § 121, 
eff. Sept. 1, 1981.] 

Art. 5139G. Juvenile Board in Counties Compris
ing 9th, Second 9th, and 221st Judi
cial District 

Sec. 1. In each county comprising the 9th Judi
cial District, the Second 9th Judicial District, and the 
221st Judicial District, the judges of the district 
courts having jurisdiction in the county, together 
with the county judge of the county and the judges 
of the county courts at law, if there are any, shall 
constitute the juvenile board of such county. The 
members of each board shall each be allowed addi
tional compensation not less than $3,000 per annum 
nor more than $10,000 per annum to be fixed by the 
Commissioners Court and paid monthly in twelve 
(12) equal installments out of the general fund of 
the county. 

Sec. 2. This Act shall be cumulative of existing 
laws relating to compensation of judges of the dis
trict courts, county courts, and county courts at law. 

[See Compact Edition, Volume 4 for text of 3] 
[Amended by Acts 1975, 64th Leg., p. 439, ch. 186, § 11, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 825, ch. 372, § 1, eff. 
June 6, 1979.] 

Art. 5139H-1. Juvenile Boards in Counties of 38th 
and 63rd Judicial Districts; Addi
tional Compensation 

Sec. 1. In each county comprising the 38th Judi
cial District and in each county comprising the 63rd 
Judicial District, the Judge of the District Court, 
together with the County Judge of the county, shall 
constitute the Juvenile Board of such county. The 
members of such Board in each county may each be 
allowed additional compensation of not less than One 
Thousand, Two Hundred Dollars ($1,200) per annum 
and not more than Three Thousand, Six Hundred 
Dollars ($3,600) per annum, to be fixed by the Com
missioners Court and paid monthly in twelve (12) 
equal installments out of the General Fund of the 
County; and provided that the compensation al
lowed County Judges hereunder shall not be counted 
as fees of office. 

[See Compact Edition, Volume 4 for text of 2] 

[Amended by Acts 1975, 64th Leg., p. 243, ch. 93, § 1, eff. 
April 30, 1975.] 

Art. 5139H-4. Juvenile Boards in Atascosa, Frio, 
LaSalle, Wilson, and Karnes Coun· 
ties 

In each of the counties of Atascosa, Frio, LaSalle, 
Wilson, and Karnes, the Judge of each judicial dis
trict that includes the county, together with the 
County Judge of the county; shall constitute the 
Juvenile Board of such county. The members of 
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such Board in each county shall each be allowed 
additional compensation of not less than One Thou
sand, Two Hundred Dollars ($1,200) per annum and 
not more than Four Thousand, Eight Hundred Dol
lars ($4,800) per annum, to be fixed by the Commis
sioners Court and paid monthly in twelve (12) equal 
installments out of the general fund of the county; 
and provided that the compensation allowed County 
Judges hereunder shall not be counted as fees of 
office. 
[}mended by Acts 1977, 65th Leg., p. 1267, ch. 490, § 1, eff. 
Aug. 29, 1977.] 

Art. 5139H-5. Juvenile Boards in 36th and 156th 
Judicial Districts; Additional Com
pensation 

Sec. 1. In each county comprising the 36th Judi
cial District and in each county comprising the 156th 
Judicial District, the Judges of the District Courts, 
together with the County Judge of the county, shall 
constitute the Juvenile Board of such county. The 
members composing each County Juvenile Board 
within the Judicial Districts may, as compensation 
for the added duties imposed on members of such 
Juvenile Board, each be allowed additional compen
sation which shall be paid in twelve (12) equal in
stallments out of the General Fund of each county, 
such additional compensation to each member of the 
Board to be fixed by the Commissioners Court of 
each county; and provided that the compensation 
allowed County Judges hereunder shall not be count
ed as fees of office. The additional compensation 
for services rendered on the Juvenile Board shall not 
be set lower than that additional compensation was 
set on the effective date of this amendment and is in 
addition to all other compensation provided or al
lowed by law for County and District Judges. 

[See Compact Edition, Volume 4 for text of 2] 

[Amended by Acts 1975, 64th Leg., p. 1929, ch. 629, § 1, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 2531, ch. 671, § 1, 
eff. Sept. 1, 1981.] 

Art. 5139H-6. Juvenile Boards in 24th and 135th 
Judicial Districts 

In each of the counties comprising the 24th Judi
cial District and the !35th Judicial District, except 
Victoria County, the judge of each judicial district 
having jurisdiction in th: county .and ~he county 
judge of each county constitute the JUVemle board of 
the county. The members of the board in e~~h of 
those counties may each be allowed, for additional 
duties as a member of the board, additional compen
sation in a reasonable amount to be set by the 
commissioners court of each county, which shall be 
paid in 12 equal installments out of the gener~l 
funds of each county. In no event shall the addi
tional compensation for services rendered on the 
juvenile board be set lower than that existin~ on the 
effective date of this Act. Such cort~pensatwn sh~ll 
be in addition to all other compensatiOn now provid
ed or allowed by law for county and district judges. 

The provisions of this Act do not apply to nor affect 
the Victoria County Juvenile Board. 
[Acts 1977, 65th Leg., p. 1440, ch. 585, § 1, eff. Aug. 29, 
1977.] 

Art. 5139J. Juvenile Boards in Harrison and Rusk 
Counties 

[See Compact Edition, Volume 4 for text of 1] 
Sec. 2. As compensation for the added duties 

imposed upon members of each juvenile board, each 
member thereof may be allowed additional compen
sation to be determined by the commissioners court 
of the county and paid monthly in twelve (12) equal 
installments out of the general fund of the county. 
Such compensation shall be in addition to all other 
compensation now provided or allowed by law for 
county judges and district judges. 

[See Compact Edition, Volume 3 for text of 3 
and 3a] 

Sec. 3b. The juvenile board of Rusk County may 
appoint a juvenile officer whose salary shall be fixed 
by the Commissioners Court of said county in an 
amount not less than Three Thousand Dollars 
($3,000) per year. In addition, the Commissioners 
Court shall fix a reasonable allowance for the ex
penses of such officer. The juvenile officer shall 
have the powers and duties prescribed by Article 
5142, of the Revised Civil Statutes of Texas, 1925, 
and any amendments thereto. · All claims for ex
penses of the juvenile officer shall be certified by 
the chairman of the juvenile board as being neces
sary in the performance of the duties of the juvenile 
officer. The Commissioners Court of the county 
shall have authority to accept contributions by way 
of gifts, grants or donations from cities, towns, other 
political subdivisions, organizations, or individuals, to 
be used in part payment of the salary and expenses 
of the juvenile officer. Such gifts, grants, or dona
tions, shall be placed in a special fund and disbursed 
in payment of the salary and expenses of the juve
nile officer as fixed by the order of the Commission
ers Court of the county. The Commissioners Court 
shall provide the necessary funds for payment of the 
salary and expenses of the juvenile officer from the 
special fund established for that purpose and created 
by contributions or from the general fund of the 
county as may be necessary; provided, however, 
that the total amount payable from all sources to the 
juvenile officer for salary and expenses in any one 
year shall not exceed the amount authorized to be 
paid to such officer by this Section. 
[Amended by Acts 1977, 65th Leg., p. 1529, ch. 622, § 1, eff. 
Aug. 29, 1977.] 

Art. 5139Q. Midland County Juvenile Board 
Sec. 1. There is a county juvenile board in and 

for Midland County, which shall be composed of the 
county judge of Midland County, the judge of each 
judicial district which includes Midland County, the 
judge of the court of domestic relations in Midland 
County, and the judge of the county court at law of 
Midland County. The official title of the board shall 
be the Midland County Juvenile Board. The judge 
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of the court which is designated as the juvenile court 
of the county shall be the chairman of the board and 
its chief administrative officer. 

[See Compact Edition, Volume 3 for text of 2 
and 3] 

[Amended by Acts 1977, 65th Leg., p. 1628, ch. 640, § 11, 
eff. Jan. 1, 1978.] 

Art. 5139W. Lamar County Juvenile Board 

fSee Compact Edition, Volume 4 for text of 1] 

Sec. 2. As compensation for the added .duties 
hereby imposed upon him, the chairman of such 
board may be allowed additional compensation in the 
amount of Two Thousand, Four Hundred Dollars 
{$2,400) per annum, which shall be paid in twelve 
(12) equal installments out of the general fund or 
any other available fund of Lamar County. The 
Commissioners Court of Lamar County may allow 
each other member of the board additional compen
sation in an amount not to exceed Two Thousand, 
Four Hundred Dollars ($2,400) per annum, to be paid 
in tweive (12) equal installments out of the general 
fund or any other available fund of Lamar County. 
Such compensation shall be in addition to all other 
compensation now provided or allowed by law for 
county judges and district judges. 
[Amended by Acts 1975, 64th Leg., p. 1933, ch. 631, § 1, eff. 
June 19, 1975.]-

Art. 5139Z. Andrews County Juvenile Board · 

Sec. 1. There is hereby established a Juvenile 
Board for Andrews County, which shall be known as 
the Andrews County Juvenile Board. It shall be 
composed of the county judge of Andrews County, 
the judge of each judicial district which includes 
Andrews County, and the county attorney of An
drews County or his successor. The judge of the 
court which is designated as the juvenile court for 
Andrews County shall be chairman of the board and 
its chief administrative officer. The board shall 
have all the powers conferred on juvenile boards 
created under Article 5139 of the Revised Civil Stat
utes of 1925, and any amendments thereto. 

[See Compact Edition, Volume 3 for text of 2] 
[Amended by Acts 1977, 65th Leg., p. 1789, ch. 717, § 1, eff. 
June 15, 1977.] 

Art. 5139AA. Marion County Juvenile Board 

Sec. 1. There is established the Marion County 
Juvenile Board, which shall be composed of the 
County Judge of Marion County and the Judge of 
each judicial district that includes Marion County. 
The Judge of the Court which is designated as the 
Juvenile Court for Marion County shall be Chairman 
of the Board and its chief administrative officer. 

[See Compact Edition, Volume 4 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 57, ch. 25, § 12, eff. 
April 8, 1981.] 

Art. 5139BB. Liberty County Juvenile Board 

Sec. 1. There is hereby established a _c;ounty ju
venile board in Liberty County, which shall be com
posed of the county judge of the County Court of 
Liberty County, who shall act as juvenile judge if he 
qualifies under·the provisions of Section 51.04, Fami
ly Code, to serve as judge of the juvenile court, a_nd 
two {2) or more citizens of Liberty County, whiCh 
citizens shall be appointed by the county judg~, with 
the approval of the County· Commissioners Court of 
Liberty County, for a period of two (2) years. If the 
county judge is not qualified to act as juvenile judge 
under the Family Code, a district judge having Lib
erty County within his jurisdiction shall act as the 
juvenile judge of Liberty County. The official title 
of the board shall be the Liberty County Juvenile 
Board. 

Sec. 2. As compensation for the added duties 
imposed upon the juvenile board, the juvenile judge 
shall be allowed an additional compensation in an 
amount to be fixed by the Commissioners Court of 
the County; such other members of the juvenile 
board shall be allowed additional compensation in an 
amount to be fixed by the Commissioners Court of 
the County. The additional compensation provided 
in this section shall be paid monthly in twelve {12) 
equal installments out of the general fund or any 
other appropriate fund of the County. Such com
pensation shall be in addition to all other compensa
tion now provided or allowed by law for county 
judges or any salary now received by said citizen 
members of the Liberty County Juvenile Board. 

Sec. 3. The juvenile board established by this 
Act shall have all the powers conferred on juvenile 
boards created under Article 5139 of the Revised 
Civil Statutes of 1925 and any amendments thereto. 
The board may appoint a juvenile officer and such 
assistants as may be necessary, whose salary shall be 
fixed by the Commissioners Court of said Liberty 
County, Texas. The juvenile officer shall have the 
powers and duties prescribed by Article 5142 of the 
Revised Civil Statutes of 1925 and any amendments 
thereto. All claims for expenses of the juvenile 
officer and his assistants shall be certified by the 
chairman of the juvenile board as being necessary in 
the performance of the duties of the juvenile officer. 
The Commissioners Court shall provide the necessary 
funds for payment of the salary and expenses of the 
juvenile officer and his assistants. The same person 
may serve as the juvenile officer and as a citizen 
member of the Liberty County Juvenile Board; 
however, if a citizen member of the Liberty County 
Juvenile Board also is appointed to serve as the 
juvenile officer then he shall receive only the com
pensation set forth herein for the juvenile officer. 
All salaries referred to in this amendment shall be 
effective as of January 1, 1978. 
[Amended by Acts 1977, 65th Leg., p. 1178, ch. 451, § 1, eff. 
Aug. 29, 1977.] 
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Art. 5139CC. Hunt County Juvenile Board 

S~c. 1. Th~re is hereby established a County J u
vemle Board m Hunt County, which shall be com
posed of the .county judge, the judge of the county 
cou~t.at la~ 1~ Hunt County, the judge of the 196th 
JudiCial D1stnct, and three non-salaried members 
who are citizens of Hunt County, one to be appoint
ed by th~ county judge, one by the judge of the 
county court at law, and one by the district judge. 
The terms of office of the non-salaried appointed 
m~mbers of the Board are for one year each. The 
terms of the non-salaried appointed members expire 
on December 31st of each year. 

[See Compact Edition, Volume 3 for text of 2 
and 3) 

Sec. 4. As compensation for the added duties 
imposed upon the judicial members of the Juvenile 
Board, the judges of the county court, county court 
at law, and district court may be allowed additional 
compensation not to exceed Three Thousand, Six 
Hundred Dollars ($3,600) per year, and the clerk of 
the juvenile court may be allowed additional com
pensation not to exceed Eight Hundred Dollars 
($800) per year. Any additional compensation al
lowed shall be fixed by the Commissioners Court of 
Hunt County, and paid monthly in twelve (12) equal 
installments out of the general fund or any other 
available fund of the county. Such compensation 
shall be in addition to all other compensation not 
provided or allowed by law for the county judges, 
district judges, judges of the county court at law, 
and clerk of the juvenile court and shall not be 
counted as fees of office. Each other member of the 
Board serves without compensation. This Act shall 
be cumulative of existing laws relating to compensa
tion for judges of district courts, county courts, and 
county courts at law, and clerks of juvenile courts. 
[Amended by Acts 1977, 65th Leg., p. 1356, ch. 537, § 1, eff. 
June 15, 1977.] 

Art. 5139DD. Gray County Juvenile Board 
[See Compact Edition, Volume 4 for text of 1) 
Sec. 2. Members of the juvenile board shall be 

reimbursed by the county for their actual and neces
sary expenses incurred in the performance of their 
duties. The commissioners court may pay the mem
bers of a juvenile board such sums as will reasonably 
compensate them for their added duties as members 
of the juvenile board, which shall be in addition to 
all other compensation provided or allowed by law, 
but may not reduce the compensation or expenses 
below the amount paid to juvenile board members as 
compensation and expenses on the effective date of 
this Act. Each member of the juvenile board shall 
receive the same rate of compensation. 

Sec. 3. The juvenile board shall have all the pow
ers conferred on juvenile boards created under Arti
cle 5139 Revised Civil Statutes of Texas, 1925, as 
amended. The board may appoint juvenile officers 

whose salaries shall be fixed by the juvenile board. 
The juvenile officers shall have the powers and 
duties prescribed by Article 5142, Revised Civil Stat
utes of Texas, 1925, as amended. All claims for 
expenses of the juvenile officers shall be certified by 
the juvenile board as being necessary in the per
formance of the duties of that juvenile officer. 
[Amended by Acts 1979, 66th Leg., p. 1077, ch. 506, § 1, eff. 
June 6, 1979.] 

Art. 513911. Juvenile Boards in Coma], Hays, 
Caldwell, Austin and Fayette Coun
ties 

Sec. 1. There are hereby established juvenile 
boards in Comal, Hays, Caldwell, Austin and Fayette 
Counties, each of which shall be composed of the 
county judge of the county and the district judge of 
one of the two judicial districts comprised of these 
five (5) counties, as the commissioners court in each 
county shall determine, except that in Hays County 
the juvenile board shall be composed of the county 
judge of the county, the district judges of the two 
judicial districts of said county, the Hays County 
Attorney or his successor and the Hays County 
Court at Law Judge. 

[See Compact Edition, Volume 4 for text of 2 
and 3] 

[Amended by Acts 1975, 64th Leg., p. 1037, ch. 401, § 1, eff. 
June 19, 1975.] 

Art. 513911-1. Juvenile Placement Special Fund; 
Coma] County 

Creation of Fund 

Sec. 1. The juvenile placement special fund is 
created in the general fund of Comal County. The 
juvenile board in Comal County shall use this special 
fund to assist organizations providing housing facili
ties or treatment programs for juveniles as authoriz
ed by this Act. 

Fees. in Civil Cases 

Sec. 2. (a) For each civil suit filed in a district or 
statutory county court of Comal County, the clerk of 
the court shall collect from the person filing the suit 
at the time of filing a fee of $4. The clerk of a 
justice court of Comal County shall collect from each 
person filing a civil suit in the justice court or small 
claims court a fee of $1.50. A fee under this section 
is in addition to other fees imposed for filing a civil 
suit in a district, statutory county, justice, or small 
claims court of Comal County. 

(b) The clerk collecting the fee shall keep separate 
records of the fees collected under this section and 
shall deposit the fees in the juvenile placement spe
cial fund. 

Costs in Criminal Cases 

Sec. 3. (a) A person shall pay $4 as a court cost, 
in addition to other court costs, on conviction in a 
district or statutory county court of Comal County 
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of a criminal offense defined by statute. A person 
convicted in a justice court of Comal County of a 
criminal offense defined by statute shall pay $1.50 as 
a court cost, in addition to other court costs imposed 
on conviction in the justice court. 

(b) A court cost under this section is collected in 
the same manner as other:'fines or costs. 

(c) The officer collecting the costs in a district, 
statutory, county, or justice court case shall keep 
seryarate records of the funds collected as costs under 
this section and shall deposit the funds in the juve
nile placement special fund. 

Disbursement of Funds 

Sec. 4. (a) The juvenile board in Comal County 
may direct the county treasurer for the county to 
disburse money from the juvenile placement special 
fund to an organization if the organization: 

(1) is a nonprofit organization as defined by the 
Texas Non-Profit Corporation Act (Article 1396-
1.01 et seq., Vernon's Texas Civil Statutes); 

(2) provides a temporary or permanent housing 
facility or treatment program for delinquent chil
dren, children in need of supervision, or children 
otherwise dependent, neglected, or in need of care; 
and 

(3) is approved by the board for the provision of 
housing facilities or treatment programs for juve
niles. 
(b) The county treasurer for Coma~ County shall 

keep records of the amount of funds on deposit in 
and the disbursements from the juvenile placement 
special fund. The juvenile board in Coma! County 
may direct the treasurer to file reports on the status 
of the special fund. 
[Acts 1981, 67th Leg., p. 2275, ch. 554, §§ 1 to 4, eff. Sept. 
1, 1981.] 

Section b of the 1981 Act provides: 
"(a) Section 2 of this Act applies only to civil cases filed In a district, 

statutory county, justice, or small claims court of Comal County on or after this 
Act's effective date. 

"(b) Section 3 of this Act applies only to convictions for offenses committed 
on or after this Act's effective date. For purposes of this subsection, an offense 
Is committed on or after the effective date of this Act if any element of the 
offense occurs on or after the effective date." 

Art. 5139JJ. Victoria County Juvenile Board 
Sec. 1. There is established a juvenile board in 

Victoria County, which shall be composed of the 
county judge of Victoria County, the judge of each 
judicial district which includes Victoria County, and 
the judge of each county court at law in Victoria 
County. The judge of the court which is designated 
the juvenile court for Victoria County shall be chair
man of the board and its chief administrative offi
cer. The board may designate a district court, the 
county court, or a county court at law with juvenile 
jurisdiction to be the juvenile court of the county. 
The board shall have all the powers conferred on 
juvenile boards created under Article 5139 of the 
Revised Civil Statutes of Texas, 1925, and any 
amendments thereto. 

[See Compact Edition, Volume 4 for text of 2 
and 3] 

[Amended by Acts 1979, 66th Leg., p. 1010: ch. 443, § 12, 
eff. Aug. 27, 1979.] 

Art. 5139PP. Bell County Juvenile Board 
Sec. 1. There is hereby established a Juvenile 

Board for Bell County, which shall be known as the 
Bell County Juvenile Board. It shall be composed of 
the district judges of the seyeral judicial districts of 
the county, the county judge of Bell County, the 
judge of the County Court at Law of Bell County, 
and the judge of the County Court at Law No.2 of 
Bell County. The county judge of Bell County shall 
be chairman of the board and its chief administra
tive officer. The board shall have all the powers 
conferred on juvenile boards created under Article 
5139 of the Revised Civil Statutes of 1925, and any 
amendments thereto. 

[See Compact Edition, Volume 4 for text of 2] 

[Amended by Acts 1975, 64th Leg., p. 79, ch. 37, § 6, eff. 
April 3, 1975.] 

Art. 5139VV. Harris County Juvenile and Child 
Welfare Boards 

[See Compact Edition, Volume 4 for text 
of Subchapter A] 

SUBCHAPTER B. CHIEF JUVENILE 
PROBATION OFFICER 

[See Compact Edition, Volume 4 for text of 6 to 9] 
Support Payments 

Sec. 10. (a) If the juvenile board directs the 
chief juvenile probation officer to receive payments 
for the support of wives and children made under 
the order of the district courts, courts of domestic 
relations or the juvenile courts of Harris County, he 
shall receive the payments and shall disburse the 
funds in the manner the courts determine to be for 
the best interests of the parties involved in each 
case. 

(b) If the juvenile board directs the district clerk 
to receive support payments, the clerk shall receive 
the payments and shall disburse the funds in the 
manner the courts determine to be for the best 
interests of the parties involved in each case. 

(c) In all cases in which the juvenile board directs 
the chief juvenile probation officer to receive sup
port payments, he shall enter into a surety bond 
with some solvent surety company authorized to 
execute bonds of this type in Texas. The bond shall 
be conditioned upon the chief juvenile probation 
officer's faithful performance of the duties of his 
position and upon his properly accounting for any 
moneys entrusted to him. The Commissioners Court 
shall fix the amount of the bond and shall approve 
its terms. The Commissioners Court shall pay the 
premium for the bond out of the general funds of 
the county. 
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(d) The chief juvenile probation officer shall keep 

an ac~urate and complete record of all his receipts 
and dts~ursements of support payment funds. The 
record ts o~en to inspection by the public. The 
Cou!lty Audttor shall inspect the record and shall 
a.udt~ the accounts quarterly, making a report of his 
fmdmgs and recommendations to the juvenile board. 
· (e) If the juvenile board directs the chief juvenile 

p·robation, officer to receive support payments, a fee, 
not to exceed One. D~ll.ar ($1.00) per month, may be 
assessed for each mdtvtdual transaction of receiving 
and disbursing each individual payment of support 
moneys. Such fee may be assessed, subject to the 
approval of the. Commissioners Court, upon a deter
mination of the juvenile board that additional funds 
are necessary to assist in the maintenance of a 
support office by the chief juvenile probation officer. 
The f~e shal! be collected by the chief juvenile 
probatwn offtcer from the payor annually in ad
vance and shall be paid to the County Treasurer to 
be kept in a separate fund. This fund shall be 
administered by the juvenile board, subject to the 
approval of the Commissioners Court, for the pur
pose of assisting in the payment of the operating 
expenses of the support office in the juvenile proba
tion office. 

[See Compact Edition, Volume 4 for text of 
Subchapters C to E) 

[Amended by Acts 1975, 64th Leg., p. 1177, ch. 438, § 1, eff. 
June 19, 1975.] 

Art. 5139ZZ. Orange County Juvenile Board 
[See Compact Edition, Volume 4 for text of 1] 
Sec. 2. (a) The commissioners court may autho

rize and pay each member of the juvenile board an 
annual sum as compensation for serving as a mem
ber of the juvenile board. 

(b) The commissioners court may reimburse the 
judge of the juvenile court for actual and necessary 
expenses incurred in attending seminars and other 
educational or instructional meetings pertaining to 
juvenile problems. 

Sec. 3. The juvenile board may 

(1) appoint a qualified person, trained or experi
enced in the field of juvenile and parental counsel
ing, as juvenile probation officer; 

(2) suspend or remove any employee at any 
time for good cause; 
·. (3) require any person employed by the board to 
enter into a bond payable to the board, condi
tioned on the faithful performance of his duties, 
with the premium for the bond payable by the 
board; 

(4) authorize the use of foster homes for the 
temporary care of delin.quent children, ~r~delin
quent children, children m need of supervtstOn, or 
status offenders; and 

2 West's Tex.Stats. & Codes '81 Supp.-34 

(5) accept gifts or grants of real or personal 
property, subject to the terms and conditions on 
which they are made. '.; 

Sec. 4. The juvenile board shall 

(1) prescribe the duties and conditions of em
ployment of its employees; 

(2) control and supervise all homes, schools, 
farms, and other institutions or places of housing 
maintained and used chiefly by the county for the 
training, education, detention, support, or correc
tion of juveniles; 

(3) appoint superintendents of institutions 
maintained and used chiefly by the county for the 
training, education, detention, support, or correc
tion of juveniles; 

(4) designate the juvenile court in accordance 
with Section 51.04 of the Family Code; 

(5) submit an annual proposed budget to the 
Orange County Commissioners Court; and 

(6) set all fees and costs related to the functions 
of those programs and services administered by 
the board. 
[See Compact Edition, Volume 4 for text of 5 

to 7] 
Sec. 8. (a) For the purpose of maintaining a 

child support collection function within Orange 
County, the juvenile board shall establish an Orange 
County Child Support Office and appoint a child 
support collector charged with the duty of collecting 
and dispersing child support payments as ordered by 
the judicial courts of Orange County. To assist in 
the financial maintenance of the child support office, 
there shall be taxed, collected, and paid as other 
costs the minimum sum of $5 in each divorce case 
hereafter filed in a proper court of jurisdiction of 
Orange County. Such costs shall be collected by the 
district clerk and when collected shall be paid to the 
treasurer of Orange County to be kept in a separate 
fund known as the "Child Support Fund." This 
fund shall be administered by the Juvenile Board of 
Orange County for the purpose of assisting in pay
ing the costs of maintaining the child support office, 
including payment of salaries and other expenses of 
the collector of child support and his assistants, 
including the purchase of supplies and equipment 
and all other necessary expenses of the office. This 
fund shall be supplemented out of the general fund 
or other available funds of the county where neces
sary. 

(b) Each month for which a person has been or
dered by a court of Orange County to pay child 
support, alimony, or separate maintenance into the 
Orange County Child Support Office, the payor of 
such child support, alimony, or separate maintenance 
shall pay into the Orange County Child Support 
Office a child support service fee in the minimum 
sum of $1 per month payable annually in advance, or 
monthly, as ordered by the court; provided, how-
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ever, that in those instances where the payor of child 
support, alimony, or separate maintenance is a mem
ber of tlJe armed services and where such child 
support, alimony, or separate maintenance is paid 
into the Orange County Child Support Office by 
government check in behalf of such military person
nel, and wherein the monthly payments exceed that 
amount ordered by the court, the recipient (payee) of 
such child support, alimony, or separate maintenance 
shall be the person responsible for paying such annu
al child support service fee into the Orange County 
Child Support Office. 

(c) The first such child support service fee shall be 
due on the date such payor of child support, alimony, 
or separate maintenance has been ordered by a court 
of Orange County to commence payments of child 
support, alimony, or separate maintenance and 
thereafter for all such persons ordered to pay child 
support, alimony, or separate maintenance on each 
succeeding annual anniversary, or each succeeding 
month, or as otherwise ordered in the original court 
order for payment. In those instances where the 
payee is charged with the responsibility of making 
such service fee payments, the first such payment 
shall become due on the date of receipt of the initial 
child support payment and annually thereafter on 
the anniversary of the date of the receipt of the first 
child support allotment check, or monthly,. or as 
otherwise ordered by the court, so long as the payor 
is a member of the armed services and so long as 
child support allotment payments exceed the amount 
of child support ordered by the court. 

(d) Such child support service fees shall be for the 
purpose of meeting certain expenses of the child 
support office, including postage, equipment, sta
tionery, office supplies, subpoenas, salaries and other 
expenses of the child support office authorized by 
the Orange County Juvenile Board. 

(e) A record shall be kept of all child support 
service fees collected and expended, and such mon
eys shall be deposited in the child support fund and 
shall be administered by the Juvenile Board of Or
ange County. 

(f) Failure or refusal of a person to pay such child 
support service fee on time and in the amount 
ordered by the court shall make such person suscep
tible to an action for contempt of court. 

(g) This fund shall be subject to regular audit by 
the county auditor or other duly authorized persons. 
Annual report of receipts and expenditures in this 
account shall be made to the commissioners court. 

Sec. Sa. (a) For purposes of providing legal serv
ices, court costs, and expenses of service in the 
handling of child support, separate maintenance, and 
temporary alimony, there shall be assessed costs of 
court, as designated by the district clerk, in all 
matters involving contempt of court for failure and 
refusal to pay such child support, separate mainte
nance, or temporary alimony, and in matters involv
ing contempt of court for failure or refusal to abide 

by orders of the court with respect to child visitation 
privileges. 

(b) Such costs of court shall be paid into the 
Orange County District Clerk's Office by the person 
initiating such contempt proceedings, but this sum, 
in addition to any other expenses incurred by the 
complainant in the prosecution of the contempt ac
tion may, in the judgment of the court, be assessed 
against the contemner for ·reimbursement to the 
complainant. 

(c) Receipts of all disbursements of moneys paid 
into the child support office for matters involving 
actions of contempt shall be kept on file and all such 
funds received by the child support office shall be 
deposited to the child support account. This fund 
shall be administered by the Orange County Juvenile 
Board and shall be subject to regular audit by the 
county auditor or other duly authorized person. An
nual report of receipts and expenditures in this 
account shall be made to the 'commissioners court. 

(d) The costs of court prescribed by this section 
shall not be collected from any person who qualifies 
as, proclaims to be, and is adjudged a pauper and 
files an affidavit in support thereof. 

Sec. 9. For the purpose of maintaining adoption 
investigation services, there shall be taxed, collected, 
and paid as other costs the minimum sum of $25 in 
each adoption case hereafter filed in any court of 
Orange County. Such cost shall be collected by the 
district clerk, and when collected, shall be placed in a 
separate fund known as the "Adoption Investigation 
Fund." This fund shall be administered by the 
Juvenile Board of Orange County for the purpose of 
maintaining the costs of adoption investigation serv
ices. This fund shall be supplemented out of the 
general fund or other available funds of the county 
where necessary. 

Sec. 10. Repealed by Acts 1981, 67th Leg., p. 398, 
ch. 160, § 2, eff. Aug. 31, 1981. 

Sec. 11. It shall be the duty of the chief proba
tion officer to keep a record which will at all times 
show the names of all children in Orange County 
determined to be delinquent, predelinquent, children 
in need of supervision,. or status offenders, and the 
names and addresses of the persons having custody 
of such juveniles; and visitations by such officer and 
his assistants shall be made at such reasonable times 
as seem necessary or proper or as may be directed by 
the juvenile board, and a written report shall be 
made to the judge of the juvenile court showing 
such facts relating to the environment, treatment, 
education, welfare and other information which may 
assist the court in determining the proper disposition 
to be made of any juvenile. 
[Amended by Acts 1981, 67th Leg., p. 395, ch. 160, §§ 1, 2, 
eff. Aug. 31, 1981.] 
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Art. 5139AAA. Anderson, Henderson and Hous

ton Counties; Juvenile Boards 
Sec. 1. (a) The Juvenile Board of Anderson 

County is created. The board consists of the County 
Judge ?f Anderson County, the judges of the district 
courts m Anderson County, the District Attorney for 
the 3rd Judicial District, the District Attorney for 
the 173rd Judicial District, and the County Attorney 
?f An?erson County. The judge of the court which 
IS designated as the juvenile court of the county 
shall be chairman of the board and its chief adminis
trative officer. 

[See Compact Edition, Volume 4 for text of 
1(b) to 1(d)] 

(e) The County Attorney of Anderson County has 
the duty to file, prosecute, and try on behalf of the 
state all juvenile cases in the Juvenile Court of 
Anderson County. In the event the county attorney 
is ill or unable for any reason to perform that duty, 
the District Attorney for the 3rd Judicial District or 
the District Attorney for the 173rd Judicial District 
shall perform the duty when called on by the Judge 
of the JuvenileCourt of Anderson County. 

Sec. 2. (a) The Juvenile Board of Henderson 
County is created. The board consists of the County 
Judge of Henderson County, the judges of the dis
trict courts in Henderson County, the District Attor
ney for the 3rd Judicial District, the District Attor
ney for the 173rd Judicial District, and the County 
Attorney of Henderson County. The judge of the 
court which is designated as the juvenile court of the 
county shall be chairman of the board and its chief 
administrative officer. 

[See Compact Edition, Volume 4 for text of 
2(b) to 2(d)] 

(e) The Juvenile Board of Henderson County shall 
appoint a juvenile officer for Henderson County, 
who shall meet all the qualifications and perform all 
the duties of a juvenile officer as prescribed by the 
laws of the state. The juvenile officer shall be paid 
a salary and an allowance for expenses as fixed by 
the juvenile board and approved by the commission
ers court, to be paid out of the general fund or any 
other available fund of Henderson County. The 
juvenile board by a majority vote shall have the 
power to discharge any appointee, and such dis
charge need not be approved by the commissioners 
court. 

(f) The County Attorney of Henderson County 
has the duty to file, prosecute, and try on behalf of 
the state all juvenile cases in the juvenile court of 
Henderson County. In the event the county attor
ney is ill or unable for any reason to perform that 
duty, the District Attorney for the 3rd Judicial Dis
trict or the District Attorney for the 173rd Judicial 
District shall perform the duty when called on by 
the judge of the juvenile court of Henderson Coun
ty. 

Sec. 3. (a) The Juvenile Board of Houston Coun
ty is created. The board consists of the County 
Judge of Houston County, the judges of the district 
courts in Houston County, the District Attorney for 
the 3rd Judicial District, and the District Attorney 
for the 173rd Judicial District. The judge of the 
court which is designated as the juvenile court of the 
county shall be chairman of the board and its chief 
administrative officer. 
[See Compact Edition, Volume 4 for text of 8(b) 

to (d)] 

[Amended by Acts 1975, 64th Leg., p. 336, ch. 142, §§ 1 to 
3, eff. Jan. 1, 1976; Acts 1975, 64th Leg., p. 1192, ch. 449, 
§ 1, eff. June 19, 1975; Acts 1981, 67th Leg., p. 2086, ch. 
476, § 1, eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 2497, ch. 
656 § 1, eff. Jan. 1, 1982.] 

Art. 5139BBB. Nueces County Juvenile Board 
[See Compact Edition, Volume 3 for text of 1 

to 14] 

Compensation of Board Members; Payment 

Sec. 15. The members of the Nueces County Ju
venile Board, in consideration of the additional 
duties imposed upon them, shall receive additional 
annual compensation of not less than $4,200 nor 
more than $8,000, as determined by the commission
ers court. The compensation provided for in this 
section shall be paid by the commissioners court and 
is in addition to all other compensation allowed by 
law to such officers; provided that the compensation 
herein provided shall be the sole and only compensa
tion which may be paid to members of the juvenile 
board in consideration of their services on such 
Board, such compensation to be in lieu of any com
pensation for such services which may be provided 
by other statutory provisions concerning juvenile 
boards. 

[See Compact Edition, Volume 3 for text of . 
16 and 17] 

[Amended by Acts 1977, 65th Leg., p. 1758, ch. 706, § 1, eff. 
Sept. 1, 1977.] 

Sections 2 and 3 of the 1977 Act provided as follows: 
"'Sec. 2. Air laws or parts of laws In conflict herewith are hereby repealed to 

the extent of such conflict. 
"'Sec. 3. This Act shall be effective on and after September 1, 1977." 

Art. 5139CCC. Johnson County Juvenile Board 
[See Compact Edition, Volume 4 for text of 1] 
Sec. 2. As compensation for the additional duties 

imposed upon them, the county and district judges 
who are members of the board shall each be allowed 
additional compensation payable in 12 equal monthly 
installments out of the general fund or any other 
available fund of Johnson County. The compensa
tion shall be set by the Commissioners Court of 
Johnson County. 

[See Compact Edition, Volume 4 for text of 8 
and 4] 

[Amended by Acts 1979, 66th Leg., p. 386, ch. 176, § 1, eff. 
May 15, 1979.] 
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Art. 5139HHH. Collin County Juvenile Board 
Sec. 1. The county judge of Collin County, the 

judges of the district courts having jurisdiction in 
Collin County, and the judges of the county courts at 
law shall constitute the juvenile board of that coun
ty. The judge of the court which is designated as 
the juvenile court of Collin County shall be chairman 
of the board and its chief administrative officer. 

Sec. 2. As compensation for the additional duties 
imposed upon them, the county, county court at law, 
and district judges who are members of the board 
may each receive additional compensation of not 
more than $6,000.00 per year, payable in 12 equal 
monthly installments out of the general fund or any 
other available fund of Collin County. 

Sec. 3. This Act shall be cumulative of existing 
laws relating to compensation of judges of the dis
trict courts, county judges, and county court at law 
judges. 

[See Compact Edition, Volume 4 for text of 4] 
l [Amended by Acts 1975, 64th Leg., p. 375, ch. 166, § 8, eff. 
,Jan. 1, 1975; Acts 1979, 66th Leg., p. 839, ch. 375, § 9, eff. 
Jan. 1, 1981.] 

Art. 5139JJJ. Webb County Juvenile Board 
Sec. 1. The Webb County Juvenile Board is com

posed of the County Judge of Webb County, the 
judge of the County Court at Law of Webb County, 
and the judge of each judicial district that includes 
Webb County. 

Sec. 2. The Webb County Juvenile Board may: 

(a) appoint a qualified person, trained or experi
enced in the field of juvenile and parental counsel- · 
ing, as juvenile probation officer; 

(b) suspend or remove any employee at any 
time for good cause; 

(c) require any person employed by the board to 
enter into a bond, payable to the board, condi
tioned on the faithful performance of his duties, 
with the premium for the bond payable by the 
board; 

(d) authorize the use of foster homes for the 
temporary care of children charged with engaging 
in delinquent conduct or children deemed to be in 
need of supervision; and 

(e) accept gifts or grants of real or personal 
property, subject to the terms and conditions on 
which they are made, for the use and benefit of 
the juvenile justice system. 

Sec. 3. The Webb County Juvenile Board shall: 

(a) prescribe the duties and conditions of em
ployment of its employees; 

(b) control and supervise all homes, schools, 
farms, and other institutions or places of housing 
maintained and used chiefly by the county for the 
training, education, detention, support, or correc
tion of juveniles; 

(c) appoint superintendents of institutions 
maintained and used chiefly by the county for the 
training, education, detention, support, or correc
tion of juveniles; 

(d) designate the juvenile court in Webb County 
in accordance with Section 51.04, Family Code; 
and 

(e) submit an annual proposed budget to the 
Webb County Commissioners Court. 

Sec. 4. (a) As compensation for the added duties 
imposed on members of the Webb County Juvenile 
Board, each member thereof may be allowed addi
tional compensation of not more than $4,800 per 
year, to be fixed by the commissioners court of the 
county and paid monthly in 12 equal installments 
out of the general fund of the county. Such com
pensation shall be in addition to all other compensa
tion now provided or allowed by law for county 
judges and district judges. 

(b) The Commissioners Court of Webb County 
may reimburse the judge of the juvenile court for 
actual and necessary expenses incurred in attending 
seminars and other educational or instructional 
meetings pertaining to juvenile problems. The 
amount payable under this subsection is limited to a 
maximum of $600 per year. 

Sec. 5. The juvenile probation officer for Webb 
County has all the powers of a peace officer for the 
purpose of performing his duties under this Act. 

Sec. 6. The juvenile probation officer for Webb 
County shall: 

(a) appoint assistant juvenile probation officers 
with the advice and consent of the juvenile board; 

(b) investigate all cases referred to him by the 
board; 

(c) investigate all cases brought before the ju
venile court; 

(d) take charge of juveniles and perform serv
ices for them as directed by the board or the 
juvenile court; 

(e) in carrying out the duties required in this 
Act, act in the best interest of the juvenile; 

(f) furnish the board and the juvenile court any 
information and assistance required by them; 

(g) make a written report to the judge of the 
juvenile court showing facts relating to the envi
ronment, treatment, education, welfare, and other 
information that may assist the court in determin
ing the proper disposition to be made of any 
juvenile; and 

(h) keep a record that will at all times show the 
names of all referrals and delinquent juveniles 
within Webb County and the names and addresses 
of the persons having custody of them. 
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Sec. 7. The Commissioners Court of Webb Coun

~y sh~ll fix the salary of persons employed by the 
JUVen~le board. The commissioners court may ap
p:opriate money from the general fund to the juve
mle board for the administration of this Act. The 
juvenile. board shall administer this Act with money 
appropriated by the commissioners court. 
[Acts 1975, 64th Leg., p. 17, ch. 13, art. 1, eff. March 13, 
1975. Amended by Acts 1977, 65th Leg., p. 670, ch. 252, 
§ 1, eff. May 25, 1977.] 

Art. 5139KKK. East Texas Juvenile Board 
Sec. 1. (a) The East Texas Juvenile Board hav

ing _jurisdiction in the counties of Jasper, N~wton, 
Sabme, and San Augustine, is created. 

(b) The board is composed of the county judges of 
Jasper, Newton, Sabine, and San Augustine counties 
and the judge of each district court having jurisdic
tion in any of those counties. 
· (c) The District Judge of the First Judicial Dis

trict is chairman of the board and its chief adminis
trative officer. The board shall elect a vice-chair
man from among its members who are county 
judges. 

Sec. 2. Within the area of jurisdiction of the 
East Texas Juvenile Board, the board may designate 
the juvenile courts, provide a juvenile probation 
program, and perform all powers and duties pre
scribed by law for juvenile boards. 

Sec. 3. As compensation for the added duties 
imposed on the members of the East Texas Juvenile 
Board, each member who is a district judge may be 
allowed additional compensation to be fixed by a 
majority of the county commissioners of the partici
pating counties and paid monthly in 12 equal install
ments out of the general fund or any available fund 
of the counties on a pro rata basis according to the 
population of each county in the last preceding fed
eral census, and each member who is a county judge 
may be allowed additional compensation to be fixed 
by the commissioners court of his county and paid 
monthly in 12 equal installments out of the general 
fund or any available fund of the county. Such 
compensation shall be in addition to all other com
pensation provided or allowed by law for county 
judges and district judges. 
[Acts 1975, 64th Leg., p. 17, ch. 13, art. 2, eff. March 13, 
1975.] 

Art. 5139LLL. Colorado, Lavaca, Gonzales and 
Guadalupe Counties; Juvenile 
Boards 

Sec. 1. There is hereby established a county ju
venile board in each of the counties of Colorado, 
Lavaca, Gonzales, and Guadalupe, which shall be 
composed of the county judge and the judge of each 
judicial district that includes the county; provided, 
however, that the County Judge Of Guadalupe Coun
ty, at his option, from time to time, can substitute 

the Judge of the County Court at Law of Guadalupe 
County for himself, or provide that both the County 
Judge and the Judge of the County Court at Law of 
Guadalupe County shall serve. The official title of 
the board in each county shall be the name of the 
county followed by the words "County Juvenile 
Board." The judge of the court that is designated 
as the juvenile court of the county shall be chairman 
of the board and its chief administrative officer. 

Sec. 2. As compensation for the added duties 
imposed on members of each juvenile board, each 
member shall be allowed additional compensation of 
not less than $100 per month and not more than $400 
per month, to be fixed by the commissioners court of 
the county and paid out of the general fund of the 
county. Such compensation shall be in addition to 
all other compensation now provided or allowed by 
law for county judges and district judges. 

Sec. 3. Each juvenile board established by this 
Act shall have all the powers conferred on juvenile 
boards created under Article 5139 of the Revised 
Civil Statutes of Texas, 1925, and any amendments 
thereto. The board may appoint a juvenile officer, 
with the concurrence of the commissioners court, 
whose salary shall be fixed by the commissioners 
court of the county. The juvenile officer shall have 
the powers and duties prescribed by Article 5142 of 
the Revised Civil Statutes of Texas, 1925, and any 
amendments thereto. All claims for expenses of the 
juvenile officer shall be certified by the chairman of 
the juvenile board as being necessary in the per
formance of the duties of the juvenile officer. The 
commissioners court shall provide the necessary 
funds for payment of the salary and expenses of the 
juvenile officer. 
[Acts 1975, 64th Leg., p. 850, ch. 324, eff. May 29, 1975.] 

Art. 5139MMM. Rockwall County Juvenile Board 
Sec. 1. There is established a juvenile board for 

Rockwall County to be known as the Rockwall Coun
ty Juvenile Board. ·It is composed of the judges of 
the district courts having jurisdiction in Rockwall 
County and the county judge of Rockwall County. 
The judge of the court which is designated as the 
juvenile court of Rockwall County shall be chairman 
of the board and its chief administrative officer. 

Sec. 2. As compensation for the additional duties 
imposed on them, the judges who are members of 
the board may each receive additional compensation, 
as determined by the commissioners court, payable 
in 12 equal monthly installments out of the general 
fund or any other available fund of Rockwall Coun
ty. This Act is cumulative of all other laws relating 
to compensation of judges of the district and county 
courts. 

Sec. 3. The Rockwall County Juvenile Board 
may appoint a juvenile probation officer for Rock
wall County, who shall meet all the qualifications 
and perform all the duties of a juvenile probation 
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officer as prescribed by the laws of this state. The 
juvenile probation officer shall be paid a salary as 
fixed by the commissioners court, to be paid out of 
the general fund or any other available fund of 
Rockwall County. The juvenile board may dis
charge an appointee and the discharge need not be 
approved by the commissioners court. 
[Acts 1975, 64th Leg., p. 1363, ch. 519, eff. Sept. 1, 1975.] 

Art. 5139NNN. Somervell County Juvenile Board 
Sec. 1. The county judge of Somervell County 

and the judge of the judicial district which includes 
Somervell County shall constitute the juvenile board 
of that county. The judge of the court which is 
designated as the juvenile court of Somervell County 
shall be chairman of the board and its chief adminis
trative officer. 

Sec. 2. As compensation for the additional duties 
imposed upon them, the county and district judge or 
judges who are members of the board may, if ap
proved by the commissioners court of the county, be 
compensated by an annual salary to be set by the 
commissioners court, payable in 12 equal monthly 
installments out of the general fund or any other 
available fund of Somervell County. Such compen
sation shall be in addition to all other compensation 
now provided or allowed by law for county and 
district judges. 

Sec. 3. This Act shall be cumulative of existing 
laws relating to compensation of judges of the dis
trict courts and county judges. 

Sec. 4. The Juvenile ·Board of Somervell County 
shall appoint a juvenile officer for Somervell Coun
ty, who shall meet all the qualifications and perform 
all the duties of a juvenile officer as prescribed by 
the laws of this state. The juvenile officer shall be 
paid a salary to be fixed by the commissioners court 
and to be paid out of the general fund or any other 
available fund of Somervell County. The juvenile 
board by majority vote shall have the power to hire 
and discharge any appointee and such action need 
not be approved by the commissioners court. 
[Acts 1977, 65th Leg., p. 890, ch. 334, §§ 1 to 4, eff. Aug. 29, 
1977.] 

Art. 5139000. Juvenile Boards in Carson, Chil" 
dress, Collingsworth, Donley, 
and Hall Counties 

Sec. 1. There is hereby established a county ju
venile board in Carson County, Childress County, 
Collingsworth County, Donley County, and Hall 
County, which shall be composed of the county judge 
and the judge of the judicial district which includes 
the county. The official title of the board shall be 
the name of the county followed by the words, 
"County Juvenile Board." The judge of the court 
which is designated as the juvenile court of the 
county shall be chairman of the board and its chief 
administrative officer. 

Sec. 2. As compensation for the duties imposed 
on members of each juvenile board, each member 
shall be paid compensation of not less than -$50 per 
month and not more than $150 per month to be fixed 
by the commissioners court of the county and paid 
out of the general fund of the county. Such com
pensation shall be in addition to all other compensa
tion now provided or allowed by law for county 
judges and district judges. 

Sec. 3. Each juvenile board established by this 
Act shall have all the powers conferred on juvenile 
boards created under Article 5139, Revised Civil 
Statutes of Texas, 1925, as amended, and any 
amendments thereto. Each board may, with the 
concurrence of the commissioners court, appoint a 
juvenile officer whose salary shall be fixed by the 
commissioners court. The juvenile officer shall have 
the powers and duties prescribed by Article 5142, 
Revised Civil Statutes of Texas, 1925, as amended, 
and any amendments thereto. All claims for ex
penses of the juvenile officer in each county shall be 
certified by the chairman of the juvenile board as 
being necessary in the performance of the duties of 
that juvenile officer. Providing funding for the 
payment of the salary and expenses of the juvenile 
officer shall be within the discretion of the commis
sioners court of each county. 
[Acts 1977, 65th Leg., p. 1239, ch. 478, §§ 1 to 3, eff. June 
15, 1977.] 

Art. 5139PPP. Galveston County Juvenile Board 
Juvenile Board 

Sec. 1. There is a juvenile board to be known as 
the Galveston County Juvenile Board, which is com
posed of the county judge, the judge of each statuto
ry county court in Galveston County, and the judge 
of each district court in Galveston County. The 
juvenile board shall elect its chairman and other 
officers annually. 

Duties 

Sec. 2. The juvenile board shall meet at least 
once each month to review the work of the chief 
juvenile officer and juvenile officers and to consider 
any other matters concerning juveniles and the dis
position of cases concerning juveniles pending before 
the juvenile courts. The juvenile board shall ap
point a person of good moral character with at least 
a bachelor's degree in a field of study related to 
work with juveniles to serve as chief juvenile officer 
and shall appoint persons of good moral character to 
serve as juvenile officers for the county. The juve
nile board shall fix the salaries and allowance for the 
chief juvenile officer and juvenile officers and shall 
employ a clerk for the office. The commissioners 
court shall provide the necessary funds for the pay
ment of the salaries and expenses. All claims for 
expenses shall be certified by the chairman of the 
juvenile board to the commissioners court as being 
necessary in the performance of the duty of t4e 
officer. The appointment of the chief juvenile offi-
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cer and juvenile officers shall be filed in the office of 
the county clerk and the officers shall take the oath 
to perform their duties and shall file the oaths in the 
office of the county clerk. The juvenile board may 
remove the chief juvenile officer or a juvenile offi
cer at any time. 

Compensation 

Sec. 3. The members of the juvenile board shall 
receive no compensation for their services on the 
board. 

Advisory Board 

Sec. 4. The commissioners court shall appoint a 
Citizens Juvenile Advisory Board composed of at 
least 15 interested citizens to consult with the Gal
veston County Juvenile Board and the commission
ers court in regard to matters concerning juveniles. 
The Citizens Juvenile Advisory Board shall elect its 
chairman and other officers annually and may meet 
at its own discretion. 
[Acts 1979, 66th Leg., p. 782, ch. 345, §§ 1 to 4, eff. Aug. 27, 
1979.] 

For similar provisions, see art. 5139PPP-1 

Art. 5139PPP-1. Galveston County Juvenile 
Board 

Sec. 1. [Amends § l(b) of art. 1970-357] 

Sec. 2. [Adds §§ 12a and 12b to art. 1970-110.3) 

Sec. 3. [Repeals § 13 of art. 1970-llOa] 

Sec. 4. [Amends art. 3883i-2] 

Sec. 5. [Enacts art. 3883i-3] 

Juvenile Board 

Sec. 6. There is a juvenile board to be known as 
the Galveston County Juvenile Board, which is com
posed of the county judge, the judge of each statuto
ry county court in Galveston County, and the judge 
of each district court in Galveston County. The 
juvenile board shall elect its chairman and other 
officers annually. 

Duties 

Sec. 7. The juvenile board shall meet at least 
once each month to review the work of the chief 
juvenile officer, juveniles, and the disposition of 
cases concerning juveniles pending before the juve
nile courts. The juvenile board shall appoint a per
son of good moral character with at least a bache
lor's degree in a field of study related to work with 
juveniles to serve as chief juvenile officer and shall 
appoint persons of good moral character to serve as 
juvenile officers for the county. The juvenile board 
shall fix the salaries and allowance for the chief 
juvenile officer and juvenile officers and shall em
ploy a clerk for the office. The commissioners court 
shall provide the necessary funds for the payment of 
the salaries and expenses. All claims for expenses 
shall be certified by the chairman of the juvenile 
board to the commissioners court as being necessary 

in the performance of the duty of the officer. The 
appointment of the chief juvenile officer and juve
nile officers shall be filed in the office of the county 
clerk and the officers shall take the oath to perform 
their duties and shall file the oaths in the office of 
the county clerk. The juvenile board may remove 
the chief juvenile officer or a juvenile officer at any 
time. 

Compensation 

Sec. 8. The members of the juvenile board shall 
receive no compensation for their services on the 
board. 

Advisory Board 

Sec. 9. The commissioners court shall appoint a 
Citizens Juvenile Advisory Board composed of at 
least 15 interested citizens to consult with the Gal
veston County Juvenile Board and the commission
ers court in regard to matters concerning juveniles. 
The Citizens Juvenile Advisory Board shall elect its 
chairman and other officers annually and may meet 
at its own discretion. 
[Acts 1979, 66th Leg., p. 1640, ch. 686, §§ 6 to 9, eff. Aug. 
27, 1979.] 

For similar provisions, see art. 5139PPP 

Art. 5139QQQ. Grayson County Juvenile _Board 
Composition of Board 

Sec. 1. The county judge of Grayson County and 
the judges of the district courts having jurisdiction 
in Grayson County constitute the Juvenile Board of 
Grayson County. The judge of the court which is 
designated as the juvenile court of Grayson County 
is chairman of the board and its chief administrative 
officer. 

Compensation 

Sec. 2. As compensation for the additional duties 
imposed on them, the county judge and the district 
judges who are members of the board may each 
receive additional compensation in an amount to be 
fixed by the commissioners court, payable in 12 
equal monthly installments out of the general fund 
or any other available fund of Grayson County. 

Cumulative Effect 

Sec. 3. This Act is cumulative of existing laws 
relating to compensation of the judges of the district 
courts and the county judge. 
[Acts 1979, 66th Leg., p. 916, ch. 423, §§ 1 to 3, eff. Aug. 27, 
1979.] 

Art. 5139RRR. Hemphill, Roberts, and Lipscomb 
Counties Juvenile Boards 

County Juvenile Boards 

Sec. 1. There is established a juvenile board in 
each of the counties of Hemphill, Roberts, and Lip
scomb, which shall be composed of the county judge 
and the judges of the judicial districts which are 
included in the county. The official title of the 
board shall be the name of the county followed by 
the words, "County Juvenile Board." 
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Chairman 

Sec. 2. Unless otherwise provided by law, the 
juvenile board of each county shall select a member 
to act as chairman. 

Powers 

Sec. 3. Each juvenile board established by this 
Act shall have all the powers conferred on juvenile 
boards created under Article 5139, Revised Civil 
Statutes of Texas, 1925, as amended, and any 
amendments thereto and conferred by general law. 
Each board may appoint a juvenile officer whose 
salary shall be fixed by the juvenile board. The 
"juvenile officer shall have the powers and duties 
prescribed by Article 5142, Revised Civil Statutes of 
Texas, 1925, as amended, and any amendments 
thereto and by general law. All claims for expenses 
of the juvenile officer in each county shall be certi
fied by the juvenile board as being necessary in the 
performance of the duties of that juvenile officer. 

Compensation 

Sec. 4. (a) Members of a juvenile board shall be 
reimbursed by the county for their actual and neces
sary expenses incurred in the performance of their 
duties. 

(b) The commissioners court of each county may 
pay the members of a juvenile board such sums as 
will reasonably compensate them for their added 
duties as members of the juvenile board, which shall 
be in addition to all other compensation provided or 
allowed by law. All board members shall receive the 
same rate of compensation for their services. 
[Acts 1979, 66th Leg., p. 1186, ch. 577, §§ 1 to 4, eff. Aug. 
27, 1979.] 

Art. 5139SSS. Brazoria, Fort Bend, Matagorda, 
and Wharton Counties Juvenile 
Boards 

In each of the Counties of Brazoria, Fort Bend, 
Matagorda, and Wharton, the judge of each district 
court of the county, the county judge of the county, 
and the judge of each county court at law in the 
county constitute a juvenile board for the county. 
The members composing the juvenile board in each 
county shall each be allowed additional compensa
tion which shall be paid in 12 equal monthly install
ments out of the general fund of the county in an 
amount to be fixed by the commissioners court of 
each county. 
[Acts 1981, 67th Leg., p. 54, ch. 25, § 7, eff. April 8, 1981.] 

Art. 5139TTT. Brewster, Crockett, Jeff Davis, Pe-
cos, Presidio, Reagan, Sutton, 
Upton Counties Juvenile Boards 

County Juvenile Boards 

Sec. 1. There is established a juvenile board in 
each of the counties of Brewster, Crockett, Jeff 
Davis, Pecos, Presidio, Reagan, Sutton, and Upton, 
which shall be composed of the county judge and the 
judges of the judicial districts having jurisdiction in 

the county. The official title of the board for each 
county is the name of the county followed by the 
words, "County Juvenile Board." 

Chairman 

Sec. 2. The judge of the court that is designated 
as the juvenile court of the county is the chairman 
of the board and its chief administrative official. 

Powers 

Sec. 3. Each juvenile board established by this 
Act has all powers conferred on juvenile boards 
created under Article 5139, Revised Civil Statutes of 
Texas, 1925, as amended, and conferred by general 
law. 

Compensation 

Sec. 4. As compensation for the added duties 
imposed on members of the juvenile board, each 
member of a juvenile board established by this Act 
may be compensated by an annual salary in an 
amount not less than $1,200 per annum and not more 
than $3,600 per annum, to be fixed by the commis
sioners court and paid monthly in 12 equal install
ments out of the general fund of the county. Such 
compensation is in addition to all other compensation 
provided or allowed by law for county judges and 
district judges and must be approved by the commis
sioners court of the county. 
[Acts 1981, 67th Leg., p. 80, ch. 41, eff. April 15, 1981.] 

Art. 5139UUU. Dallas CountY Juvenile Board, Ju-
venile Probation Department, 
and Court Service Department 

ARTICLE 1. JUVENILE BOARD 
Establishment 

Sec. 1.01. The Juvenile Board of Dallas County is 
established. 

Composition 

Sec. 1.02. The juvenile board consists of the 
county judge and the judges of each district court in 
Dallas County whose service thereon shall constitute 
a portion of their judicial duties of said district and 
this state. 

Officers 

Sec. 1.03. The chairman of the board shall be 
selected from the members of the board at an elec
tion to be held annually at its first meeting in 
January of each year. 

Meetings 

Sec. 1.04. (a) The board shall hold regular meet
ings as determined by the board at its first meeting 
in January. It may hold other meetings at the call 
of the chairman or at the request to the chairman of 
at least two members of the board. 

(b) The board shall keep accurate and complete 
minutes of its meetings. The minutes are open to 
inspection by the public. 
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Executive Committee 

Sec. 1.05. The board may designate an executive 
c~mmittee to conduct board business, subject to re
VIew of the board. The committee shall consist of 
the county judge, the chairman of the board, the 
~udge~ of the district courts giving preference to 
JUVemle cases,. one judge of the district courts giving 
preference to family law matters, one judge from 
the district courts giving preference to criminal law 
cases, and one judge from the district courts han
dling civil cases, without preference to kind or char
acter of case. 

Duties 

Sec. 1.06. (a) The director of juvenile services 
and chief juvenile probation officer under the di
rection of the juvenile board, shall pr~pare the annu
al budget .of the juvenile probation department, the 
court serviCes department, and the county and other 
ins!itutions for the care of neglected, dependent, and 
delinquent children, which are under the control of 
the board. The juvenile board shall approve and 
submit the budget to the commissioners court. 

(b) The juvenile board may make an annual, writ
ten report to the commissioners court concerning the 
operations and efficiency of the juvenile probation 
department, the court services department, and the 
county and other institutions for the care of neglect
ed, dependent, and delinquent children, which are 
under the jurisdiction and control of the board, and 
concerning the general adequacy of juvenile services 
provided by the county. The board shall include 
within its report any recommendations for improve
ments which it finds are needed. 

(c) At the request of the judges of the district 
courts of Dallas County, the juvenile board may 
investigate the operations of the juvenile probation 
department and the county institutions for the care 
of neglected, dependent, and delinquent children. 
The juvenile board shall make a written report of 
the results of its investigations to the commissioners 
court. The juvenile board may make any special 
studies or investigations that it finds necessary to 
improve the operations of the juvenile probation 
department and the institutions under its control. 

(d) The juvenile board has no judicial power or 
function. The membership of the juvenile board 
being required of the judicial officers of this state, 
said officers shall have judicial immunity as provid
ed by the laws of this state. 

(e) The juvenile board shall determine whether 
the director of juvenile services and chief juvenile 
probation officer or the director of court services 
shall receive and disburse payments for the support 
of spouses and children made under the orders of the 
district courts of Dallas County. 

(f) The juvenile board shall determine whether 
the director of juvenile services and chief juvenile 
probation officer and his staff or the director of 
court services and his staff shall perform home and 

adoption and other studies under the orders of the 
district courts of Dallas County. 

(g) The juvenile board shall set policies for the 
juvenile probation department, court services de
partment, and other departments and facilities un
der its direction and control and shall have full 
authority given to juvenile boards under general 
law. 

ARTICLE 2. DIRECTOR OF JUVENILE 
SERVICES 
Establishment 

Sec. 2.01. The office of director of juvenile serv
ices and chief juvenile probation officer of Dallas 
County is established. 

Appointment 

Sec. 2.02. The juvenile board shall appoint one 
person who shall be the director of juvenile services 
and chief juvenile probation officer. The juvenile 
board may remove this person at any time, and the 
appointee shall serve at the pleasure of the juvenile 
board. 

Compensation 

Sec. 2.03. The board shall set the salary for the 
director of juvenile services. 

Duties 

Sec. 2.04. The director of juvenile services is the 
chief administrative officer for the court services 
department and for all programs of the juvenile 
probation department and of the county and other 
facilities which are under the direction and control 
of the juvenile board, as authorized by the board. 

Support Payments 

Sec. 2.05. (a) If the juvenile board determines 
that the director of juvenile services shall receive 
payments for the support of spouses and children 
made under the orders of the district courts of 
Dallas County, he shall receive the payments and 
shall disburse the funds in the manner the courts 
determine to be for the best interest of the parties 
involved in each case. A fee for this service shall be 
collected as provided by this Act. 

(b) In all cases in which the juvenile board deter
mines that the director of juvenile services shall 
receive support payments, the director may enter 
into a surety bond with a solvent surety company 
authorized to execute bonds of this type in Texas. 
The bond shall be conditioned on the officer's faith
ful performance of the duties of the position and on 
the officer properly accounting for any money en
trusted to him. The commissioners court shall fix 
the amount of the bond and shall approve its terms. 
The commissioners court shall pay the premium for 
the bond out of the general funds of the county. 

(c) In all cases in which the juvenile board deter
mines that the director of juvenile services shall 
receive and disburse support payments, the director 
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shall keep an accurate and complete record of all the 
receipts and disbursements of support payment 
funds. The record is open to inspection by the 
public. The county auditor shall inspect the records 
and shall audit the accounts at least annually, mak
ing a report of his findings and recommendations to 
the juvenile board. 

ARTICLE 3. JUVENILE PROBATION 
DEPARTMENT 

Establishment 

Sec. 3.01. The Juvenile Probation Department of 
Dallas County is established. 

Employees 

Sec. 3.02. The director of juvenile services shall 
hire the employees of the juvenile probation depart
ment and may remove an employee at any time. 

Compensation 

Sec. 3.03. The Commissioners Court of Dallas 
County shall pay the salaries and expenses of the 
employees of the juvenile probation department as 
determined by the annual budget prepared by the 
juvenile board. 

Duties 

Sec. 3.04. (a) The juvenile probation officers of 
Dallas County shall: 

(1) investigate all cases referred to them by the 
courts; 

(2) furnish to the courts and the juvenile board 
any information or assistance required; and 

(3) perform such other duties as may be as
signed by the director of juvenile services. 
(b) The juvenile probation officers of Dallas Coun

ty shall have all other powers granted to juvenile 
probation officers by general law. 

ARTICLE 4. COUNTY JUVENILE 
INSTITUTIONS 

Employees 

Sec. 4.01. The director of juvenile services shall 
hire the employees of the county institutions and 
other facilities which are under the direction and 
control of the juvenile board. 

Compensation 

Sec. 4.02. The Commissioners Court of Dallas 
County shall pay the salaries and expenses of the 
employees of the county and other facilities under 
the direction and control of the juvenile board as 
determined by the annual budget prepared by the 
juvenile board. 

Gifts and Grants 

Sec. 4.03. The juvenile board may apply for, ac
cept, hold in trust, spend, and use for the county 
juvenile facilities and institutions any gift, grant, or 
devise of land, money, or other personal property 
and any donation that is to be applied for the benefit 

of the juvenile facilities and institutions from any 
governmental, corporate, personal, or other source. 

ARTICLE· 5. DIRECTOR OF COURT SERVICES 
Establishment 

Sec. 5.01. The office of director of court services 
of Dallas County may be established by the juvenile 
board. The director of juvenile services shall also be 
the director of court services, unless the juvenile 
board directs that this position be held by another 
person, in which case the director of court services 
shall be under the direction and control of the di
rector of juvenile services. 

Appointment 

Sec. 5.02. The juvenile board shall appoint the 
director of court services, who shall serve at the 
pleasure of the board. 

Compensation 

Sec. 5.03. The juve~ile board shall set the annual 
salary of the director of court services. 

Duties 

Sec. 5.04. The director of court services is the 
chief administrative officer of the court services 
. department. The director shall have supervision and 
control of the Dallas County Child Support Office 
and family court counselors and shall supervise the 
other duties, functions, and personnel of the court 
services department that the juvenile board may 
authorize. 

Support Payments 

Sec. 5.05. (a) When the juvenile board deter
mines that the director of court services or the 
director of juvenile services shall receive payments 
for the support of spouses and children made under 
the order of the district courts of Dallas County or 
any other court of competent jurisdiction, the di
rector shall receive the payments and shall disburse 
the funds in the manner the courts determine to be 
for the best interests of the parties involved in each 
case. A fee for this service shall be collected as 
provided by this Act. 

(b) If the juvenile board determines that the di
rector of court services shall receive support pay
ments when the position is not held by the director 
of juvenile services, the director of court services 
may enter into a surety bond with a solvent surety 
company authorized to execute bonds of this type in 
Texas. The bond shall be conditioned on the di
rector's faithful performance of the duties of the 
position and on the director properly accounting for 
any funds entrusted to him. The commissioners 
court shall fix the amount of the bond and shall pay 
the premium for the bond out of the general funds 
of the county. 

(c) The director of court services shall keep an 
accurate and complete record of all the receipts and 
disbursements of support payment funds. The rec-
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ord is open to inspection by the public. The county 
auditor shall inspect the record and shall audit the 
a~co;mts at least annually, making a report of his 
fmdmgs and recommendations to the juvenile board. 

(d) When the juvenile board determines that the 
director of juvenile services or the director of court 
services shall receive spouse and child support pay
ments, the juvenile board shall direct how the fee 
for this service shall be assessed against the payor or 
the payee of the support payments. 

(e) If the juvenile board directs that the fee shall 
be assessed against the payee or the payor, the 
director or agent of the director shall attempt, in a 
cost-effective manner, to collect annually and in 
advance from the payee or the payor a fee set by the 
board in an amount not to exceed $3 per month, 
unless the fee is specifically waived by order of a 
district court as to a particular payor or payee. The 
first such fee shall be due on the date the payor or 
payee of spouse and child support has been ordered 
by the district court, or any court of competent 
jurisdiction, to commence payments of spouse or 
child support, or both, and thereafter, the fee shall 
be paid on each succeeding annual anniversary of 
the original court order for payment, unless the 
juvenile board establishes a different method and 
manner of receiving the fees. 

(f) Failure or refusal of a person to pay the fees 
on the date due and in the amount ordered by the 
court shall make the person subject and susceptible 
to an action for contempt of court, which may be 
brought on the court's own motion or as otherwise 
provided by law. 

(g) An annual fee payment that is unpaid for five 
years from its due date shall be barred from collec
tion. This limitation shall not be construed to apply 
to spouse and child support payments, which shall be 
governed by general law. 

(h) The juvenile board may exempt from payment 
of the fee provided by this Act spouse and child 
support payments made by virtue of interstate 
pacts, fees involving payments in cases arising 
through the Texas Department of Human Re
sources, and other classes of payments when it ap
pears to the juvenile board that collection of the fee 
in such cases would not be practical or in the inter
ests of justice. 

(i) All records concerning spouse and child support 
and the fees authorized by this Act may be kept, 
maintained, used, and stored by computer, on micro
film or other methods of record keeping authorized ' . by the juvenile board. The board may author~ze a 
fee not to exceed $2 per page, to be collected for 
copies of the records furnished to payors or payees 
or to persons authorized to receive copies by any 
payee or payor. The courts are authorized to take 
judicial notice of spouse and child support and fee 
records kept under the provisions of this Act. 

(j) The juvenile board may direct that the fee 
shall be assessed against the payee of spouse and 

child support payments and may set the fee percent
age, not to exceed four percent of the support pay
ment funds collected. The director designated to do 
so by the juvenile board shall collect the fee from 
each and every payment made through the court 
services department, unless the payment is specifi
cally waived by court order as to a particular payor 
or payee. 

(k) The judges of the district courts of Dallas 
County giving preference to family law matters and 
juvenile matters may assess a fee, not to exceed $100 
per case, for adoption, family, and home study inves
tigations ordered by the judge regarding cases pend
ing before the judge, when the investigation is done 
by the court services department or other county 
funded department or agency, and shall set the 
manner and method of payment which shall be as
sessed against the parties to the suit. 

(1) All such fees and other fees provided for by 
this Act, including fees for adoption, family, and 
home studies made by the court services department 
or other county agency, shall be paid to the county 
treasurer to be kept in a separate fund. This fund 
shall be administered by the juvenile board for the 
purpose of assisting in the payment of the operating 
expenses of the court services department and of the 
court masters and referees in the district courts 
giving preference to juvenile matters and family law 
matters of Dallas County. 

(m) The director of court services shall keep an 
accurate and complete record of all fees collected 
and uncollected. The record is open to inspection by 
the public. The county auditor shall inspect the 
records and shall audit the fee accounts, making a 
report of his findings and recommendations to the 
juvenile board and commissioners court. 

ARTICLE 6. COURT SERVICES 
DEPARTMENT 

Establishment 

Sec. 6.01. The Court Services Department of 
Dallas County is established. 

Employees 

Sec. 6.02. The director of court services shall hire 
the employees of the court services department, sub
ject to the approval of the director of juvenile serv
ices and the juvenile board, and may remove an 
employee at any time, subject to approval of the 
director of juvenile services. 

Compensation 

Sec. 6.03. The Commissioners Court of Dallas 
County shall pay the salaries and expenses of the 
employees of the court services department as deter
mined by the annual budget prepared by the juve
nile board and approved by the commissioners court. 

Duties 

Sec. 6.04. The employees of the court services 
department may: 
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(1) initiate contempt and civil legal actions to 
establish or enforce, or both, court orders for child 
support, including attorney's fees and court costs, 
and to collect the fees authorized by this Act, 
including attorney's fees and court costs, under 
the direction of the director of court services, 
which provision is cumulative of other laws and 
does not diminish the right, power, and authority 
of other persons or agencies of government to 
initiate contempt and legal actions to establish 
and enforce orders for child support and to collect . 
fees provided by general law; 

(2) perform case studies and report the findings 
and recommendations to the court when requested 
by the judge of a district court of Dallas County; 

(3) perform the other duties that are assigned 
by the director of court services, the director ·of 
juvenile services, or the juvenile board; and 

(4) collect, receive, and disburse support pay
ments ordered by any court of competent jurisdic
tion and to collect, receive, and deposit any and all 
fees authorized by this Act. 

[Acts 1981, 67th Leg., p. 868, ch. 311, eff. June 8, 1981.] 

Art. 5139VVV. Palo Pinto County Juvenile Board 

Juvenile Board 

Sec. 1. The county judge of Palo Pinto County 
and the judge of each judicial district that includes 
Palo Pinto County shall constitute the Palo Pinto 
County Juvenile Board. The judge of the court that 
is designated as the juvenile court of Palo Pinto 
County shall be chairman of the board and its chief 
administrative officer. 

Compensation 

Sec. 2. As compensation for the additional duties 
imposed on them, the county and district judge or 
judges who are members of the juvenile board may, 
if approved by the commissioners court, be compen
sated by an annual salary to be set by the commis
sioners court, payable in 12 equal monthly install
ments out of the general fund or any other available 
fund of Palo Pinto County. The compensation au
thorized by this section shall be in addition to all 
other compensation provided or allowed by law for 
county and district judges. 

Juvenile Officer 

Sec. 3. The Palo Pinto County Juvenile Board 
shall appoint a juvenile officer for Palo Pinto Coun
ty, who shall meet all the qualifications and perform 
all the duties of a juvenile officer as prescribed by 
the laws of this state. The juvenile officer shall be 
paid a salary to be fixed by the commissioners court 
and to be paid out of the general fund or any other 
available fund of Palo Pinto County. The juvenile 
board by majority vote has the power to hire and 
discharge any appointee without the approval of the 
commissioners court. 
[Acts 1981, 67th Leg., p. 2498, ch. 658, eff. June 15, 1981.] 

Art. 5142a-2. Wichita County Family Court Serv
ices Department 

Sec. 1. There is hereby established the Wichita 
County Family Court Services Department. 

Sec. 2. The Wichita County Juvenile Board, as 
heretofore established and composed of the County 
Judge of Wichita County and the Judge of each 
Judicial District which includes Wichita County, 
shall have all powers conferred upon the Juvenile 
Board created under Article 5139 of Revised Civil 
Statutes of 1925 and any amendments thereto. The 
Wichita County Juvenile Board shall have authority 
to appoint an Administrator and such assistants as 
may be necessary, and to determine the duties to be 
assigned such Administrator and his assistants, and 
the rate of pay which shall be paid all the personnel 
comprising· the Wichita County Family Court Serv
ices. 

Sec. 3. The Wichita County Family Court Serv
ices Administrator shall have the powers and duties 
prescribed by Article 5142 of the Revised Civil Stat
utes of 1925 and any amendments thereto. The 
Administrator shall appoint assistants subject to 
confirmation by the Juvenile Board. The number of 
assistants shall be determined by the Juvenile Board. 
The term of office of the Administrator and assist
ants shall be for a period of two (2) years; provided, 
however, that the Juvenile Board may at any time, 
for good cause, suspend or remove an Administrator 
or. an assistant. 

Sec. 4. All claims for expenses of the Adminis
trator, the assistants, and administrative expenses 
for operation of the Family Court Services Depart
ment, including all necessary equipment and sup
plies, shall, before payment thereof, be approved by 
the Juvenile Board. 

Sec. 5. Subject to the advice and consent of the 
Commissioners Court of Wichita County, the Wichita 
County Juvenile Board shall determine the funds 
needed for the operation of the department includ
ing payment of salaries and expenses of the Admin
istrator and assistants. Any such funds appropriat
ed shall be in addition to funds received by the 
Family Court Services Department from any other 
source. 

Sec. 6. The Wichita County Juvenile Board shall 
have authority to require and approve a good and 
sufficient surety or personal bond for the faithful 
performance of duty of any assistant or employee of 
any institution, under the jurisdiction of the Juve
nile Board, in such sum as may be determined by 
said Board, and paid as an expense of the Family 
Court Services Department. 

Sec. 7. All homes, schools, farms and any and all 
other institutions or places of housing maintained 
and used chiefly by the county for the training, 
education, detention and support or correction of 
juveniles shall be under the control and supervision 
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of the Juvenile Board, and the superintendent of 
~ach such institution shall be appointed by the Wich
It~ ~ounty Family Court Services Department Ad
I~nmstrator and each such appointment shall be con
firmed by the Juvenile Board. The salaries of such 
super.intendents and assistants shall be fixed by the 
Wichita County Juvenile Board and such superin
tendent or assistant may at any time, for good cause, 
be suspended or removed by the appointing authori
ty .. 

Sec. 8. When, in the opinion of the Wichita 
Coun~y Juvenile Board, the best welfare of any child 
or children coming within the provisions of Title 2 1 

or Title 3 2 of the Family Code and any amendments 
thereto will be served by placement of said child or 
children in a foster home, said Juvenile Board may 
authorize the use of such foster home or homes for 
the temporary care of said child or children. The 
rate of pay for such foster care shall be determined 
by said Juvenile Board and payment of the cost of 
such foster care shall, when authorized by said Juve
nile Board, be considered to be a necessary operating 
expense of the Wichita County Family Court Serv
ices Department. 

Sec. 9. The Wichita County Juvenile Board shall 
have power and authority to accept and hold in trust 
for the operation of the Wichita County Family 
Court Services Department or any duties or func
tions of the Wichita County Family Court Services 
Department, any grant or devise of land or any gift 
or bequest, or any donation to be applied for the 
benefit of the Family Court Services Department 
and to apply same in accordance with the terms of 
such gift. · 

Sec. 10. (a) Each month for which a person has 
been ordered by a District Court of Wichita County 
to pay child support, alimony, or separate mainte
nance into the Wichita County Family Court Serv
ices Department, the payor of such child support, 
alimony, or separate maintenance shall also be re
sponsible for payment of a child support service fee 
in the sum of $1.50 per month, payable annually in 
advance. However, in those instances where the 
payor is a member of the Armed Services and 
wherein the monthly child support, alimony, or sepa
rate maintenance payments exceed that amount or
dered by the court, the recipient (payee) of such 
child support, alimony, or separate maintenance shall 
be the person responsible for paying such annual 
child support service fee into the Family Court Serv
ices Department. 

(b) The first such child support service fee shall be 
due on the date such payor of child support, alimony, 
or separate maintenance has been ordered by the 
District Court to commence payments of child sup
port, alimony, or separate maintenance a~d thereaft
er for all such persons ordered to pay child support, 
alimony, or separate maintenance on each succeed
ing annual anniversary of the original court order 

for payment. In those instances where the payee is 
charged with the responsibility of making such ser
vice fee payments, the first such payment shall 
become due on the date of receipt of the initial child 
support payment and annually thereafter on the 
anniversary of the date of the receipt of the first 
child support allotment check so long as the payor is 
a member of the Armed Services and so long as child 
support allotment payments exceed the amount of 
child support ordered by the court. 

(c) Such child support service fees shall be for the 
purpose of meeting certain expenses of the child 
support office, including postage, equipment, sta
tionery, office supplies, subpoenas, salaries and other 
expenses of the Family Court Services Department 
authorized by the Wichita County Juvenile Board. 

(d) A record shall be kept of all child support 
service fees collected, and expended, and such mon
eys shall be deposited. in the child support fund and 
shall be administered by the Juvenile Board of Wich
ita County. 

(e) Failure or refusal of a person to pay such child 
support service fee on time and in the amount 
ordered by the court shall make such person suscep
tible to an action for contempt of court. 

(f) This fund shall be subject to regular audit by 
the county auditor or other duly authorized persons. 
Annual report of receipts and expenditures in this 
account shall be made to the Commissioners Court. 

Sec. lOa. (a) For purposes of providing legal 
services, court costs and expenses of service in the 
handling of child support, separate maintenance, and 
temporary alimony, there shall be assessed the sum 
of Ten Dollars ($10) in all matters involving con
tempt of court for failure and refusal to pay such 
child support, separate maintenance, or temporary 
alimony, and in matters involving contempt of court 
for failure or refusal to abide by orders of the court 
with respect to child visitation privileges in all such 
contempt action initiated through the Wichita Coun
ty Family Court Services Department. 

(b) Such fee of Ten Dollars ($10) shall be paid into 
the Wichita County Family Court Services Depart
ment by the person initiating such contempt pro
ceedings but this sum, in addition to any other 
expenses incurred by the complainant in the prosecu
tion of the contempt action may, in the judgment of 
the court, be assessed against the contemner for 
reimbursement to the complainant. 

(c) In any such actions filed with the Wichita 
County Family Court Services Department for al
leged contempt of court, the $10 assessment shall be 
used, as needed, for the payment of services ren
dered by the office of the District Clerk and/or any 
peace officer. Provided, however, that the com
plainant may be required to deposit an additional 
sum when the cost of service in such action for 
contempt is expected to exceed the $10 assessment. 
In such instance, however, any unused funds over 
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and above the $10 assessment shall be refunded to 
the depositor by the Family Court Services Depart

. ment. 
(d) Receipts of all disbursements of moneys paid 

into the Family Court Services Department for mat
ters involving actions of contempt shall be kept on 
file and all such funds received by the Family Court 
Services Department shall be deposited to the Child 
Support Account. This fund shall be administered 
by the Wichita County Juvenile Board and. shall be 
subject to regular audit by the county auditor or 
other duly authorized person. Annual report of 
receipts and expenditures in this account shall be 
made to the Commissioners Court. 

(e) The fee prescribed by this Section shall not be 
collected from any person who has applied for or 
receives public assistance under the law of this 
State. 

Sec. 11. For the purpose of maintaining adoption 
investigation services, there shall be taxed, collected 
and paid as other costs the sum of Ten Dollars ($10) 
in each adoption case hereafter filed in any District 
Court in Wichita County. Such cost shall be collect
ed by the District Clerk, and when collected, shall be 
paid by said District Clerk to the Wichita County 
Family Court Services Department to be kept by 
that Department in a separate fund and such fund 
to be known as the "Adoption Investigation Fund." 
This Fund shall be administered by the Juvenile 
Board of Wichita County for the purpose of assisting 
in paying the cost of maintaining adoption investiga
tion services in the Family Court Services Depart
ment of Wichita County, including salaries and other 
expenses of the Adoption Investigator and his assist
ants, the purchase of supplies and equipment, and all 
other necessary expenses of the Investigator. This 
Fund shall be supplemented out of the General Fund 
or other available funds of the County where neces
sary. 

Sec. 12. In all suits for divorce filed in any Dis
trict Court in Wichita County, where it appears from 
the petition or otherwise that the parties to such suit 
have a child or children under eighteen (18) years of 
age, it shall be the duty of the Administrator, upon 
order of the Court, to make a complete and thorough 
examination into the merits of the claim of the 
parties for custody of the children involved and to 
report his findings to the Court in connection there
with, and to make a thorough and complete investi
gation as to the necessities of the child or children 
and to make a report thereof to the Court prior t~ 
the trial of said case, and if desired by the Court to 
produce such evidence as may have been develo~ed 
in connection with such matters. 

Sec. 13. It shall be the duty of the Administrator 
to keep a record which will at all times show the 
names of all dependent, neglected or delinquent 
juveniles within Wichita County, and the names and 
addresses of the persons having custody of such 

juveniles; and visitations by such officer and his 
assistants shall be made at such reasonable times as 
seem necessary or proper or as may be directed by 
the Juvenile Board, and a written report shall be 
made to the Judge of the Juvenile Court showing 
such facts relating to the environment, treatment, 
education, welfare and other information which may 
assist the Court in determining the proper disposi
tion to be made of any juvenile. 
[Amended by Acts 1975, 64th Leg., p. 573, ch. 232, § 1, eff. 
May 20, 1975; Acts 1981, 67th Leg., p. 327, ch. 131, § 1, eff. 
Aug. 31, 1981.] 

1 Family Code, § 11.01 et seq. 
2 Family Code, § 51.01 et seq. 

Art. 5142c-1. Juvenile Officers for Counties 
Within 23rd and 130th Judicial Dis
tricts 

[See Compact Edition, Volume 3 for text of 1 
to7] 

Child Support Office 

Sec: 7a. (a) N?twithstanding any other provision 
of this Act, the JUdges of the District Courts and 
Domestic Relations Courts in each of the counties of 
Brazoria, ~ort Bend, Matagorda, and Wharton may 
create a child support office in the juvenile office of 
th~ county to receive payments for the support of 
children made under the order of a District Court or 
Domestic Relations Court. A child support office 
ma;y serve more than one county. The child support 
office shall receive the payments and shall disburse 
the funds in the manner the court determines to be 
for the best interest of the parties involved in each 
case. 

(b) The judges of the District Courts and Domes
tic Relations Courts may appoint an administrator 
and such assistants as in their judgment may be 
necessary for a term of two years. The judges of 
the District Courts and Domestic Relations Courts 
shall determine the duties to be assigned. the admin
istrator and his assistants and the salaries of the 
personnel of the child support office to ·be· paid in 
equal monthly installments out of the general fund 
of the county, the child support fund, or other avail
able fund. All claims for expenses· of the adminis
trator and his assistants and administrative expenses 
for operation of the child support office, including 
all necessary equipment and supplies, shall, before 
payment, be approved by the judges. 

(c) If a child support office serves more than one 
county, the judges of the District Courts and the 
Domestic Relations Courts in those counties shall 
determine the location of the child support office. 
The powers and duties of the county officials and 
employees prescribed in this section shall be per
~orme? by the o~ficials and employees of the county 
m whiCh the child support office is located. The 
counties served by the child support office shall pay 
the salaries of the personnel,· premiums for a bond, 
and other expenses in accordance with the propor-
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tion that the population of each county bears to the 
total population of all counties served by that office. 

(d) Each administrator of a child support office 
shall make a surety bond in a solvent surety compa
ny authorized to make such bonds in Texas, condi
tioned on the faithful performance of the duties of 
his position and further conditioned on his properly 
accounting for the money entrusted to him. The 
bond shall be in an amount to be fixed by the 
County Auditor and subject to approval of the Coun
ty Auditor. The county shall pay the premiums for 
the bond out of the general fund, the child support 
fund, or other available fund. 

(e) Each child support office shall keep an accu
rate and complete record of its receipts and disburse
ments of support payment funds. The record is 
open to inspection by the public. It is the duty of 
the County Auditor or other duly authorized person 
in each county with a child support office to inspect 
and examine the records and audit the accounts 
quarterly and to report his findings and recommen
dations to the judges. 

(f) A service fee for receiving and disbursing pay
ments, not to exceed $1 per month, shall be assessed 
each payor or payee of child support who is ordered 
by a court to pay support to a child support office. 
However, if the payor is a member of the armed 
services and the monthly payments for child support 
exceed the amount ordered by the court, the recipi
ent (payee) of the support payments shall be the 
person responsible for paying the service fee into the 
child support office. The service fee applies to all 
support payments ordered paid to a child support 
office after the effective date of this amendment 
and to all other such payments, even though ordered 
prior to the effective date of this amendment, when 
the person ordered to make such payments has de
faulted and has been cited for contempt of court. 
The service fee shall be collected by the child sup
port office from the payor annually in advance and 
shall be paid to the county treasurer on the last day 
of each calendar month, to be kept in a separate 
account to be known as the "Child Support Fund." 
This fund shall be administered by the judges of the 
District Courts and Domestic Relations Courts, sub
ject to the approval of the Commissioners Court, for 
the purpose of assisting in the payment of the sala
ries and operating expenses of the child support 
office. The first service fee shall be due on the date 

the payor of support payments has been ordered by 
the court to commence payments for child support 
and thereafter on each succeeding annual anniversa
ry of the original court order for payment. In those 
instances where the payee is charged with the re
sponsibility of making the service fee payments, the 
first payment shall be due on the date of receipt of 
the initial support payment and annually thereafter 
on the anniversary of the date of the receipt of the 
first support allotment check so long as the payor is 
a member of the armed services and so long as 
support allotment payments exceed the amount of 
support ordered by the court. Failure or refusal of 
a person to pay the service fee on time and in the 
amount ordered by the court shall make that person 
susceptible to an action of contempt of court. A 
record shall be kept of all service fees collected and 
expended. The Child Support Fund is subject to 
regular audit by the County Auditor or other duly 
authorized person. Aimual reports of receipts and 
expenditures in this account shall be made to the 
Commissioners Court. 

[See Compact Edition, Volume 3 for text of 8 
and 9] 

[Amended by Acts 1977, 65th Leg., p. 2069, ch. 821, § 1, eff. 
Aug. 29, 1977.] 

Art. 5143c. Repealed by Acts 1977, 65th Leg., p. 
108, ch. 52, § 1, eff. April 5, 1977 

Art. 5143d. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept. 
1, 1979 

Acts 1979, bbth Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the .subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

Prior to repeal, this article was amended by: 
Acts 1975, b4th Leg., p. 279, ch. 121, §§ 1, 2. 
Acts 1975, b4th Leg., p. 2159, ch. b93, § 25. 
Acts 1975, 64th Leg., p. 21b4, ch. 696, § 1. 

Acts 1977, 65th Leg., p. 327, ch. 158, § 1. 

Acts 1977, 65th Leg., p. 1852, ch. 735, § 2.143. 
Acts 1979, b6th Leg., p. 1116, ch. 532, § 1. 

Art. 5143f. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept. 
1, 1979 

Acts 1979, 66th Leg., ch. 842, repealing this article, en~.cts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 



TITLE 83 

LABOR 

CHAPTER ONE. DEPARTMENT 

Article 

5144a. Application of Sunset Act. 

Art. 5144. Appointment of Commissioner 
A Commissioner of Labor and Standards, whose 

office shall be in Austin, shall be biennially appoint
ed by the Governor for a term of two years. The 
Commissioner may be removed for cause by the 
Governor, record thereof being made in his office. 
The Commissioner shall give a good bond in the sum 
of two thousand dollars, to be approved by the 
Governor, conditioned for the faithful discharge of 
the duties of his office. 
[Amended by Acts 1975, 64th Leg., p. 1903, ch. 611, § 1, eff. 
June 19, 1975.] 

Art. 5144a. Application of Sunset Act · 
The office of Commissioner of Labor and Stan

dards is subject to the Texas Sunset Act; 1 and 
unless continued in existence as provided by that Act 
the office is abolished effective September 1, 1989. 
(Added by Acts 1977, 65th Leg., p. 1855, ch. 735, § 2.167, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art. 5145a. Duties of Commissioner 
Sec. 1. The Commissioner of Labor and Stan

dards shall collect, systematize and present in bien
nial reports to the Governor, statistical details relat
ing to all departments of labor in Texas, and espe
cially as bearing upon the commercial, social, educa
tional and sanitary conditions of the employees and 
their families, the means of escape from dangers 
incident to their employment, the protection of life 
and health in factories and other places of employ
ment, the labor of women and children and the 
hours of labor exacted of them, and in general all 
matters which tend to affect the prosperity of the 
mechanical, manufacturing and productive indus
tries of this State, and of the persons employed 
therein. 

Sec. 2. The commissioner may perform functions 
that are assigned to him under an agreement be
tween the commissioner and the Texas Energy and 
Natural Resources Advisory Council and that are 
prescribed by a state residential energy conservation 
plan adopted by the advisory council pursuant to 42 
United States Code, Sections 8211 et seq., and regu
lations issued by the United States Department of 
Energy in accordance therewith. The functions may 
include: 

(1) preparation of a master list of persons who 
are willing to sell or install or finance residential 
energy conservation measures, as defined by 42 
United States Code, Sectio~ 8211; 

(2) inspection of the installed residential energy 
conservation measures; and 

(3) establishment of consumer grievance proce
dures to resolve the complaints of persons against 
persons who sell or install the residential energy 
conservation measures or who finance the pur
chase or installation of the measures. 

In performance of his assigned responsibilities, the 
commissioner may establish such rules and regula
tions as are needed to administer the program in
cluding, if necessary in the judgment of the commis
sioner, security requirements as a prerequisite for 
master listing of sellers or installers of residential 
energy conservation measures. The commissioner is 
additionally authorized to establish and adopt, after 
consultation with the Texas Energy and Natural 
Resources Advisory Council, necessary fees to be 
collected by the commissioner to co_ntribute to the 
costs of the department associated with the pro
gram. 

Sec. 3. Fees collected by the commissioner in the 
performan~e. of functions under Section 2 of this 
article shall be deposited in the state treasury to the 
credit of a special fund to be known as the residen
tial conservation fund. The fund may be used only 
for the administration of the commissioner's func
tions under Section 2 of this article. 
[Amended by Acts 1981, 67th Leg., p. 999, ch. 378, § 1, eff. 
June 10, 1981.] 

Art. 5151a. Change of Names 

(a) The names of the Bureau of Labor Statistics 
and the Commissioner· of Labor Statistics are 
changed to the "Texas Department of Labor and 
Standards" and the "Commissioner of Labor and 
Standards." 

(b) Wherever the names Bureau of Labor Statis
tics and/or Commissioner of Labor Statistics appear 
in any legislative Act in this state, such names shall 
hereafter mean and apply to the Texas Department 
of Labor and Standards and the Commissioner of 
Labor and Standards. 
[Amended by Acts 1975, 64th Leg., p. 1903, ch. 611, § 2, eff. 
June 19, 1975.] 

3794 
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CHAPTER TWO. LABOR ORGANIZATIONS 

Art. 5154a. Labor Unions, Regulations of 
[See Compact Edition, Volume 4 for text of 1 

and 2] 

Reports 

Sec. 3. It shall be the duty of every labor union 
required to file reports with the Secretary of Labor 
pursuant to Section 201 of the Labor-Management 
Reporting and Disclosure Act of 1959 (29 U.S.C.A. 
4~1), or any similar statute subsequently enacted, to 
file a copy of each report with the Secretary of State 
not later than the 30th day following the date the 
report was filed with the Secretary of Labor. 

[See Compact Edition, Volume 4 for text of 4 
to 15] 

[Amended by Acts 1975, 64th Leg., p. 355, ch. 150, § 1, eff. 
Sept. 1, 1975.] 

Section 2 of the 1975 amendatory act provided: 
"The secretary of state is authorized to remove from the files and destroy all 

reports fll~d pursuant to Section 3, Chapter 104, Acts of the 48th Legislature, 
1943 (Artocle 5154a, Vernon's Texas Civil Statutes> as that section existed 
prior to the effective date of this Act." ' 

Art. 5154c-l. The Fire and Police Employee Rela
tions Act 

[See Compact Edition, Volume 4 for text of 1 
to 16] 

Strikes and Lockouts 

Sec. 17. 

[See Compact Edition, Volume 4 for text of 
17(a) to 17(c)] 

(d) If an association appeals a fine imposed pursu
ant to the preceding paragraph, such employee or
ganization shall not be required to pay such fine 
until such appeal is finally determined. 

[See Compact Edition, Volume 4 for text of 
17(e) to 20] 

[Amended by Acts 1981, 67th Leg., p. 2634, ch. 707, § 4{12), 
eff. Aug. 31, 1981.] 

CHAPTER THREE. PAYMENT OF WAGES 

Art. 5159d. Minimum Wage Act of 1970 
[See Compact Edition, Volume 4 for text of 1 

to 3] 

Exemptions 

Sec. 4. 

[See Compact Edition, Volume 4 for text of 
4(a) to (c)] 

(d) Notwithstanding the provisions of any other 
section of this Act the provisions of this Act shall 
not apply to any employee who is employed with his 
spouse by a nonprofit educational institution to 
serve as the parents of children: 

(1) who are orphans or one of whose natural 
parents is deceased, or 

(2) who are enrolled in such institution and re
side in residential facilities of the institution while 
such children are in residence at such institution, 
if such employee and his spouse reside in such 
facilities and received, without cost, board and 
lodging from such institution. 
[See Compact Edition, Volume 4 for text of 5 

to 10] 

Mental Health and Retardation Department 
Patient-Student Workers 

Sec. lOa. Patients and students who are clients 
of any facility of the Texas Department of Mental 
Health and Mental Retardation, whose productive 
capacity is impaired and who are assisting in the 
operation of the institutions as part of their therapy, 
or who are receiving occupational training in shel
tered workshops or other programs operated by the 
Texas Department of Mental Health and Mental 
Retardation, where the institution or department 
derives an economic benefit from their services, may 
be compensated for such services at a percentage of 
the base wage, which percentage corresponds to the 
percentage of their productive capacity when com
pared with employees not so impaired performing 
the same or similar tasks. The Texas Department 
of Mental Health and Mental Retardation shall 
promulgate rules for determining said base wage 
and said percentage of productive capacity of such 
clients and such other rules as may be necessary to 
fulfill the provisions of this section of the Act. It is 
the specific intent of the legislature that this provi
sion be enacted in order to prevent the curtailment 
of appropriate occupational training or therapeutic 
opportunities for such clients. To further such pur
pose, it is specifically provided that the services 
rendered and the payment provided for such services 
herein shall not be construed to create an employer
employee relationship between the Texas Depart
ment of Mental Health and Mental Retardation and 
the patients and students engaged in such training, 
therapeutic or rehabilitative services. 

[See Compact Edition, Volume 3 for text of 11 
to 16] 

(Amended by Acts 1975, 64th Leg., p. 1237, ch. 462, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 269, ch. 130, § 1, eff. 
May 11, 1977.] 

Section 2 of the 1977 amendatory act provided: 
"If any provision of this Act or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

CHAPTER FOUR. CONTRACTORS' PER
FORMANCE AND PAYMENT BONDS 

Art. 5160. Bond for Labor and Material; Per
formance Bond 

Contractors' Bonds for Performance and Payment for Labor 
and Material · 

A. Any person or persons, firm, or corporation, 
hereinafter referred to as "prime contractor," enter-
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ing into a formal contract in excess of $25,000 with 
this State, any department, board or agency thereof; 
or any county of this State, department, board or 
agency thereof; or any municipality of this State, 
department, board or agency thereof; or any school 
district in this State, common or independent, or 
subdivision thereof; or any other governmental or 
quasi-governmental authority, whether specifically 
named herein or not, authorized under any law of 
this State, general or local, to enter into contractual 
agreements for the construction, alteration or repair 
of any public building or the prosecution or comple
tion of any public work, shall be required before 
commencing such work to execute to the aforemen
tioned governmental authority or authorities, as the 
case may be, the statutory bonds as hereinafter 
prescribed, but no governmental authority may re
quire a bond if the contract does not exceed the sum 
of $25,000. Each such bond shall be executed by a 
corporate surety or corporate sureties duly authoriz
ed to do business in this State. In the case of 
contracts of the State or a department, board, or 
agency thereof, the aforesaid bonds shall be payable 
to the State and shall be approved by the Attorney 
General as to form. In case of all other contracts 
subject to this Act, the bonds shall be payable to the 
,governmental awarding authority concerned, and 
shall be approved by it as to form. Any bond 
furnished by any prime contractor in an attempted 
compliance with this Act shall be treated and con
strued as in conformity with the requirements of 
this Act as to rights created, limitations thereon, and 
remedies provided. 

(a) A Performance Bond in the amount of the 
contract conditioned upon the faithful perform
ance of the work in accordance with the plans, 
specifications, and contract documents. Said bond 
shall be solely for the protection of the State or 
the governmental authority awarding the con
tract, as the case may be. 

(b) A Payment Bond, in the amount of the 
contract, solely for the protection of all claimants 
supplying labor and material as hereinafter 
defined, in the prosecution of the work provided 
for in said contract, for the use of each such 
claimant. 
[See Compact Edition, Volume 4 for text of B 

to G) 
[Amended by Acts 1975, 64th Leg., p. 2284, ch. 713, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 2028, ch. 809, § 1, eff. 
Aug. 29, 1977.] 

Art. 5160a. Repealed by Acts 1981, 67th Leg., p. 
2621, ch. 704, § 1, eff. Aug. 31, 1981 

CHAPTER FIVE. HOURS OF LABOR 

Art. 5165a. Weekly Working Hours of State Of
fice Employees 

Sec. 1. All state employees who are employed in 
the offices of state departments or institutions or 

agencies, and who are paid on a fulltime salary basis, 
shall work forty (40) hours a week. Provided, how
ever, that che administrative heads of agencies 
whose functions are such that certain services must 
be maintained on a twenty-four (24) hours per day 
basis are authorized to require that essential employ
ees engaged in performing such services be on duty 
for a longer work-week in necessary or emergency 
situations. Provided further that the provisions of 
this Act do not apply to houseparents who are em
ployed by and who live at the facilities of the Texas 
Youth Council. 

[See Compact Edition, Volume 3 for text of 2] 
[Amended by Acts 1977, 65th Leg., p. 315, ch. 148, § 1, eff. 
May 13, 1977.] 

Art. 5167a. Hours of Peace Officers and Compen
sation for Extra Hours in Counties 
over 500,000 

Except in cases of emergency, as determined by 
the sheriff or constable of such county, it shall be 
unlawful for any county having more than five 
hundred thousand (500,000} inhabitants according to 
the last preceding Federal Census to require any 
Peace Officer to work more hours during any calen
dar week than the number of hours in the normal 
work week of the majority of the employees of said 
county other than Peace Officers. If a Peace Offi
cer elects to work extra hours during any calendar 
week, the county shall compensate the officer for 
the overtime work on a basis consistent with the 
overtime provisions of the county personnel policy. 
[Amended by Acts 1979, 66th Leg., p. 1115, ch. 531, § 1, eff. 
June 11, 1979.] · 

CHAPTER EIGHT. CHILD LABOR 

Article 
5181.1. Child Labor. 

Art. 5181.1. Child Labor 

Purpose 

Sec. 1. The purpose of this Act is to ensure that 
no child is employed in an occupation or in a manner 
that is detrimental to the child's safety, health, or 
well-being. 

Definitions 

Sec. 2. In this Act: 

{1) "Child" means an individual under 18 years 
of age. -

(2) "Commissioner" means the commissioner of 
labor and standards. 

(3) "Department" means the Texas Department 
of Labor and Standards. 

(4} "Person" means an individual, corporation, 
partnership, unincorporated association, or other 
legal entity. 
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Minimum Age 

Sec. 3. Except as provided by this Act or by a 
rule of· the commissioner of labor and standards, a 
person commits an offense if that person employs a 
child under 14 years of age. 

Rulemaking 

Sec. 4. The commissioner of labor and standards 
may adopt rules necessary to promote the purpose of 
this Act. Except as expressly authorized by this 
Act, a rule may not permit the employment of a 
child under 14 years of age. 

Hours 

Sec. 5. (a) A person who employs a child com
mits an offense if that person permits a child 14 or 
15 years of age to work more than 8 hours in one 
day or more than 48 hours in one week. 

(b) A person who employs a child commits an 
offense if that person permits a child 14 or 15 years 
of age who is enrolled in the fall, spring, or summer 
session of a public or private school to work between 
the hours of 10 p.m. and 5 a.m. on a day that is 
followed by a school day or between the hours of 
midnight and 5 a.m. on a day that is not followed by 
a school day. 

(c) A person who employs a child commits an 
offense if that person permits a child 14 or 15 years 
of age who is not enrolled in summer school to work 
between the hours of midnight and 5 a.m. on any 
day during the time school is recessed for the sum
mer. 

Hardship 

Sec. 6. (a) The commissioner may adopt rules to 
determine whether a hardship exists in the case of 
an individual child. 

(b) The department may determine whether a 
hardship exists in the case of an individual child 
under the rules adopted by the commissioner. 

(c) If the department determines that a hardship 
exists in the case of an individual child, Sections 5(a), 
(b), and (c) of this Act do not apply in that case. 

Inspectors 

Sec. 7. (a) The commissioner or any deputy or 
inspector of the commissioner may, during working 
hours, inspect a place where there is go~d reason. to 
believe a child is employed and collect mformatwn 
concerning the employment of a child who works at 
that place. 

(b) A person commits an offense if the person 
knowingly or intentionally hinders an inspection or 
the collection of information authorized by this sec
tion. 

Hazardous Occupations 

Sec. 8. (a) If the commissioner finds that any 
occupation is particularly hazardous for the employ
ment of a child and that occupation has been de-

I 
clared to be hazardous by an agency of the federal 
government, the commissioner by rule shall declare 
that occupation to be hazardous. 

: (b) The commissioner by rule may restrict the 
employment of children 14 years of age or older in 
hazardous occupations. 

(c) A person commits an offense if that person 
employs a child in violation of a rule adopted under 
this section. 

Certificate of Age 

Sec. 9. (a) A child who is at least 14 years of age 
may apply to the department for a certificate of age. 

(b) When applying for a certificate of age, a child 
must present documentary proof of age that the 
department finds necessary. 

(c) After the department has approved a child's 
documentary proof of age, the department shall 
issue to the child a certificate stating the date of 
birth of the child. 

(d) It is a defense to prosecution of a person 
employing a child who does not meet the minimum 
age standard for a type of employment that the 
person in good faith relied on an apparently valid 
certificate of age presented by the child showing the 
child to be the required minimum age. 

Actors 

Sec. 10. The commissioner by rule may authorize 
the employment of a child under 14 years of age as 
an actor or performer in a motion picture or in a 
theatrical, radio, or television production. 

Exemptions 

Sec. 11. (a) This Act does not apply to employ
ment of a child who is: 

(1) employed in a nonhazardous occupation un
der the direct supervision of the child's parent or 
an adult having custody of the child in a business 
or enterprise owned or operated by the parent or 
custodian; 

(2) engaged in delivery of newspapers to the 
consumer; 

(3) participating in a school-supervised and 
school-administered work-study program approved 
by the department; 

(4) employed in agriculture during a period of 
time when the child is not legally required to be 
attending school; 

(5) employed through a rehabilitation program 
supervised by a county judge; or 

(6) engaged in casual nonhazardous employ
ment with parental consent or the consent of an 
adult having custody of such child which will not 
endanger the safety, health, or well-being of such 
child. 



Art. 5181.1 LABOR 3798 

(b) In this section, "employed in agriculture" 
means engaged in producing crops or livestock and 
includes: 

(1} cultivating and tilling the soil; 

(2) producing, cultivating, growing, and har
vesting an agricultural or horticultural commodi
ty; 

(3) dairying; and 

(4) raising livestock, bees, fur-bearing animals, 
or poultry. 

(c) The commissioner by rule may define nonhaz
ardous casual employment which the commissioner 
determines is dangerous to the safety, health, or 
well-being of a child. 

Penalty 

Sec. 12. An offense under this Act is a Class C 
misdemeanor. 
[Acts 1981, 67th Leg., p. 2233, ch. 531, §§ 1 to 12, eff. Jan. 
1, 1982.] 

Section 14 of the 1981 Act provides: 
"This Act takes effect January 1, 1982, and applies only to the employment of 

a child after that date. Employment of a child before the effective date of this 
Act Is subject to Articles 5181a through 5181g, Revised Civil Statutes of Texas, 
1925, as amended, and those laws are continued In effect for that purpose." 

Arts. 5181a to 5181g. Repealed by Acts 1981, 67th 
Leg., p. 2235, ch. 531, § 13, eff. Jan. 1, 
1982 

Section 14 of the 1981 repealing act provides: 
"This Act takes effect January 1, 1982, and applies only to the employment of 

a child after that date. Employment of a child before the effective date of this 
Act Is subject to Articles 5181a through 5181g, Revised Civil Statutes of Texas, 
1925, as amended, and those laws are continued In effect for that purpose." 

Prior to repeal, art. 518lg was amended by Acts 1979, bbth Leg., p. 104b, 
ch. 47b, § 1. 

See, now, art. 5181.1. 

CHAPTER NINE-A. OCCUPATIONAL 
SAFETY 

Art. 5182a. Occupational Safety 

[See Compact Edition, Volume 3 for text of 1 
to 3] 

Occupational Safety Board 

Sec. 4. 

[See Compact Edition, Volume 3 for text of 
4(a) to (c)] 

(d) The Occupational Safety Board is subject to 
the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the board is abol
ished, and this Act expires effective September 1, 
1985. 

1 Article 5429k. 

[See Compact Edition, Volume 3 for text of 5 
to 16] 

[Amended by Acts 1977, 65th Leg., p. 1848, ch. 735, § 2.115, 
eff. Aug. 29, 1977.] 

CHAPTER TEN. INDUSTRIAL COMMISSION 

Article 

5183a. Application of Sunset Act. 
5186a. Small and Minority Business Enterprise Division. 
5190.3. Small Business Assistance Act of 1975. 
5190.4. Metric System Advisory Council. 
5190.5. Loans for Manufacture of Fuel from Agricultural Prod

ucts. 
5190.6. Development Corporation Act of 1979. 

Art. 5183a. Application of Sunset Act 
The Industrial Commission is subject to the Texas 

Sunset Act; 1 and unless continued in existence as 
provided by that Act the commission is abolished 
effective September 1, 1983. · 
[Added by Acts 1977, 65th Leg., p. 1840, ch. 735, § 2.057, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art. 5186a. Small and Minority Business Enter
prise Division 

Sec. 1. The Small and Minority Business Enter
prise Division is established as a division of the 
Texas Industrial Commission. 

Sec. 2. The Small and Minority Business Enter
prise Division shall be under the direction of a 
director for Small and Minority Business Enterprise 
who shall serve under the direction and at the pleas
ure of the executive director of the Texas Industrial 
Commission. · 

Sec. 3. The division shall be responsible to the 
Texas Industrial Commission for implementation of 
the Small Business Assistance Act of 1975 (Article 
5190.3, Vernon's Texas Civil Statutes), and for the 
encouragement, support, and development of small 
and minority business ownership throughout the 
state. The division is authorized to cooperate with 
the federal government and with any political subdi
visions of the state in research designed to encour
age small and minority business ownership and to 
accept any federal funds available for this purpose. 
[Acts 1977, 65th Leg., p. 2074, ch. 825, § 1, eff. Aug. 29, 
1977. Amended by Acts 1981, 67th Leg., p. 1851, ch. 434, 
§ 1, eff. Aug. 31, 1981.] 

Art. 5190.2. Rural Industrial Development Act 
[See Compact Edition, Volume 4 for text of 1) 

Definitions 

Sec. 2. When used in this Act, unless otherwise 
apparent from the context: 

[See Compact Edition, Volume 4 for text of 
2(a) to (c)] 

(d) "Industrial Development Agency" means a 
corporation established under the Texas Non-Prof
it Corporation Act to promote and encourage in
dustrial development within the State or a desig
nated area of the State whose articles of incorpo
ration provide that upon dissolution or winding up 
of its corporate affairs any property remaining 
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after payment of debts of the corporation shall be 
conveyed, transferred, or vest in the Rural Indus
trial ·Development Fund of the State a school 
district, a city, or county or be conv~yed to a 
nonprofit corporation established for similar pur
poses. 

[See Compact Edition, Volume 4 for text of 
2(e) to (g)] 

(h! "Rural area" means an area which is pre
dommately rural in character, being one which the 
Commission after public hearing defines and de
clares to be a rural area in that it (1) sustained 
out-migration of population between the then last 
two federal censuses, or (2) an area that sustained 
a gain in population less than the average for 
standard State statistical metropolitan areas be
tween the then last two federal censuses, or (3) an 
area in which manufacturing employment is less 
than the average for standard State statistical 
metropolitan areas according to the then preced
ing federal census, or (4) an incorporated city with 
a population of less than 20,000 according to the 
then preceding federal census; provided, however, 
no area of the State shall be included in more than 
one rural area, nor shall any one rural area con
tain territory in more than four counties. Rural 
areas may be defined and redefined by the Com
mission from time to time, after public hearing. 
[See Compact Edition, Volume 4 for text of 3 

to 10] 
[Amended by Acts 1975, 64th Leg., p. 626, ch. 257, ·§ 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1511, ch. 611, § 1, eff. 
Aug. 29, 1977.] 

Art. 5190.3. Small Business Assistance Act of 
1975 

Title of Act 

Sec. 1. This Act may be cited as the Small Busi
ness Assistance Act of 1975. 

Legislative Intent 

Sec. 2. The legislature finds that an indispens
able elemeRt of the American economic system is 
free and vigorous competition and that the preserva
tion and expansion of economic competition is essen
tial to the economic well-being of this state and of 
the United States. The legislature further finds 
that the continuing vitality of small business entities 
is of utmost importance to economic competition and 
that it is the policy of this state to insure economic 
competition by assisting small business entities to 
the greatest extent possible. It is the intent of the 
legislature, by this Act, to provide that assistance to 
small business entities and, by doing so, to promote 
economic competition to the benefit of all persons in 
this state. It is the intent of the legislature that 
each state agency shall attempt to award ten per
cent of all purchases of articles, supplies, commodi
ties, materials, services, or contracts for services to 
small business. 

Definitions 

Sec. 3. In this Act: 

(1) "Small business" means a corporation, part
nership, sole proprietorship, or other legal entity 
formed for the purpose of making a profit, which 
is independently owned and operated, has either 
fewer than 100 employees or less than $1,000,000 
in annual gross receipts, and is designated a small 
business as provided by this Act. 

(2) "Council" means the Advisory Council on 
Small Business Assistance. 

(3) "State agency" means all agencies, depart
ments, councils, commissions, or boards of the 
State of Texas. 

Advisory Council on Small Business Assistance 

Sec. 4. (a) The Advisory Council on Small Busi
ness Assistance is created. 

(b) The council consists of the executive director 
of the industrial commission as chairman ex officio, 
and nine member&, appointed by the governor with 
the advice and consent of the senate, at least six of 
whom are owners or employees of small businesses: 

(c) Service as chairman ex officio of the council is 
an additional duty of the office of the executive 
director of the industrial commission. 

Appointment and Terms 

Sec. 5. (a) Except as provided by Subsection (b) 
of this section, appointive members of the council 
are appointed for terms of six years that terminate 
on January 1 of odd-numbered years. 

(b) For terms beginhing on the effective date of 
this Act the governor shall appoint: 

(1) three members for terms that expire Janu
ary 31, 1981; 

(2) three members for terms that expire Janu
ary 31, 1979; and 

(3) three members for terms that expire Janu
ary 31, 1977. 

Meetings; Quorum 

Sec. 6. (a) The council shall meet at least once 
each quarter at the call of the chairman. 

(b) Five members constitute a quorum. 

Expenses 

Sec. 7. Members of the council receive no salary 
for service on the council, but each is entitled to 
reimbursement for his expenses incurred in attend
ing a meeting of the council. 

Assistance to Industrial Commission 

Sec. 8. The council shall provide assistance, guid
ance, and expertise to the industrial commission in 
the administration of this Act. 
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Administration by Industrial Commission 

Sec. 9. (a) The industrial commission has the pri
mary responsibility for the administration of the 
provisions of this Act. In order to meet this respon
sibility the industrial commission may: 

(1) provide technical and managerial assistance 
to small businesses by offering advice and counsel 
with particular emphasis on how to bid on state 
supply requirements to which end the board of 
control may also help; 

(2) provide technical and managerial assistance 
to small businesses by offering advice and counsel 
on sound management procedures; 

(3) cooperate with business, professional, educa
tional, and other organizations and with agencies 
of this state, and make available to any of these 
information concerning the management, financ
ing, and operation of small businesses; and 

(4) promulgate rules necessary for the proper 
admini8tration of this Act. 
(b) The industrial commission and the board of 

control may conduct research necessary to: 

(1} ascertain which business associations qualify 
as small businesses under the terms of this Act, 
designate each as a small business, maintain a 
master list of small businesses, and revoke the 
designation when an entity ceases to be a small 
business; 

(2) determine the methods and practices of 
prime contractors and encourage the letting of 
subcontracts to small businesses; and 

(3) ascertain the means by which the productive 
capacity of small businesses can be used most 
effectively. 

Assistance by State Agencies 

Sec. 10. (a) The industrial commission shall ob
tain from the agencies of this state appropriate 
information needed by the industrial commission to 
carry out its responsibilities under this Act. 

(b) The agencies of this State, including, but not 
limited to, the State Highway Department, Depart
ment of Mental Health and Mental Retardation, 
Texas Youth Council, Texas Department of Correc
tions, State Building Commission, and State Board 
of Control, are charged by this Act with the respon
sibility to assist the industrial commission in further
ing the purposes of this Act; and shall take positive 
steps to include small businesses on master bid lists, 
shall take positive steps to inform small businesses 
of state procurement opportunities, waive bond re
quirements where feasible, inform small business 
entrepreneurs as to applicable rules and procedures 
relating to bidding and the procurement of con
tracts, and continually monitor the effectiveness of 
this Act in improving the ability of designated small 
businesses to do business with the State. 

(c) Each state agency shall prepare a written re
port of its performance each year and shall submit it 

to the Texas Industrial Commission who will consoli
date the reports and, on or before December 1 of 
each year, shall deliver a copy of the consolidated 
report to the governor, the lieutenant governor, and 
the speaker of the house of representatives. 

Procurement and Assistance Goals by State Agencies 

Sec. 11. Each state agency shall establish annu
ally small business procurement and assistance goals 
for which positive action will be taken by the state 
agency. 

Inapplicability of Act _ 

Sec. 12. This Act does not apply to purchases 
made pursuant to Article XVI, Section 21, of the 
Texas Constitution. 

Effective Date 

Sec. 13. This Act takes effect September 1, 1975. 
[Acts 1975, 64th Leg., p. 2301, ch. 718, §§ 1 to 13, eff. Sept. 
1, 1975.] 

Art. 5190.4. Metric System Advisory Council 
Text of article effective until August 81, 1988 

Definitions 

Sec. 1. As used in this Act: 

(1) "advisory council" means the Metric System 
Advisory Council; 

(2} "metric system" means the International 
System of Units as established by the General 
Conference of Weights and Measures in 1960 and 
interpreted or modified for the United States by 
the United States Secretary of Co~merce. 

Advisory Council 

Sec. 2. There is created within the Industrial 
Commission a Metric System Advisory Council. 

Membership; Appointment; Vacancies 

Sec. 3. (a) The advisory council consists of 12 
appointed members and an ex officio member. The 
executive director of the Industrial Commission shall 
be an ex officio member with no voting privileges 
and shall serve as executive secretary. The mem
bers shall be appointed by the governor, with the 
advice and consent of two-thirds of the membership 
of the senate, on the following basis: 

(1) one member representing the Central Edu
cation Agency; 

(2) one member representing all other state 
agencies of the executive branch except the Cen
tral Education Agency; 

(3) one member representing the Office of the 
Governor; 

(4) one member representing trade and labor 
organizations; 

(5) one member representing universities and 
colleges; 

(6) one member representing private small busi
nesses and industries with less than 100 employees 
and less than $1,000,000 annual gross sales; 
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(7) one member representing private businesses 

and industries which do not fit into category six; 

(8) one member representing consumer inter
ests; 

(9) four members to be appointed at large at 
the discretion of the governor. 

(b) Each member is appointed to serve a term of 
two years. 

(c) If a vacancy occurs on the advisory council, the 
governor shall appoint a member to serve the unex
pired term. 

Officers; Meetings; Quorum 

Sec. 4. (a) The advisory council shall elect a 
chairman from its membership. 

(b) The advisory council shall meet four times 
annually, once in each quarter of the calendar year, 
at the call of the chairman. In each calendar year, 
the advisory council shall hold two of its meetings in 
Austin and two meetings at locations in this state 
selected by the advisory council. 

(c) Seven members constitute a quorum of the 
advisory council. A majority of the members of a 
subcommittee of the advisory council constitutes a 
quorum of the subcommittee. 

Expenses of Members 

Sec. 5. (a) Members of the advisory council re
ceive no salary for their services on the advisory 
council. 

(b) Members of the advisory council are entitled 
to reimbursement for actual and necessary expenses 
incurred in attending a meeting of the advisory 
council. The total amount of reimbursement, ex
cluding that for travel, shall not exceed the amount 
allowed for employees of the Industrial Commission 
at the time the expenses are incurred. Reimburse
ment for travel is at the same rate as for employees 
of state agencies, and reimbursement is allowed only 
for travel between the meeting and the home of the 
member . 
. (c) An advisory council member who is not em

ployed by and does not represent a unit of state 
government on the advisory council shall be reim
bursed by the Industrial Commission. A member 
who is employed by and represents a unit of state 
government on the advisory council shall be reim
bursed by the unit of government with which the 
member is employed. 

Executive Director; Staff 

Sec. 6; The advisory council may employ an ex
ecutive director to supervise the administration of 
this Act. The executive director may employ addi
tional persons if necessary. 

Duties of Advisory Council 

Sec. 7. The advisory council shall: 

(1) conduct appropriate research to determine 
the statutory changes that wi11 be required for 
transition to the metric system; 

(2) conduct appropriate research and investiga
tion to determine the problems faced by business, 
industry, science, engineering, education, labor, 
consumers, and government agencies at the state 
and local levels in making a transition to the 
metric system; 

(3) disseminate information to business, indus
try, science, engineering, labor, education, consum
ers, and government agencies at the state and 
local level that pertains to the transition to the 
metric system; 

(4) recommend to the Industrial Commission 
and the legislature ways to help affected groups 
or individuals who face problems in making a 
transition to the metric system; 

(5) cooperate with the United States Metric 
Board where appropriate; 

(6) report to the legislature and the governor on 
the work of the advisory council in January of 
odd-numbered years; and 

(7) perform such other activities as may be 
deemed necessary to carry out the intent of this 
Act. 

Acceptance of Grants 

Sec. 8. The advisory council may accept, on be
half of the state, a gift, grant, or donation from any 
source, or funds from an agency of the United 
States, to be used by the advisory council in the 
performance of its duties. 

Expiration and Abolishment 

Sec. 9. This Act expires and the Metric System 
Advisory Council is abolished on August 31, 1983. 
[Acts 1977, 65th Leg., p. 1380, ch. 552, §§ 1 to 9, eff. Aug. 
29, 1977. Amended by Acts 1981, 67th Leg., p. 2217, ch. 
519, § 1, eff. June 12, 1981.] 

Art. 5190.5. Loans for Manufacture of Fuel from 
Agricultural Products 

Definition 

Sec. 1. In this Act, "agricultural product" in
cludes a processed or refined agricultural product, 
such as molasses or sugar, as well as an agricultural 
product in its natural state. 

t.oans for Fuel Development 

Sec. 2. (a) The Texas Industrial Commission 
may make loans from the industrial development 
fund to individuals or other legal entities for the 
establishment of plants in this state to manufacture 
alcohol or other fuels from agricultural products as 
authorized by law. The commission may contract to 
loan to one or more legal entities an amount not in 
excess of 90 percent of the cost of any one plant and 
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no more than $25,000 may be loaned to any one legal 
entity for the establishment of a plant or plants, 
except that a loan not exceeding $500,000 may be 
made to a small business corporation as defined by 
the Internal Revenue Code, Chapter 1, Subchapter S.1 

(b) A recipient of a loan may use the proceeds of 
the loan only for the following purposes related to 
the establishment of a plant of the type described in 
Subsection (a) of this section: 

(1) the purchase of land; and 
(2) the acquisition of buildings, machinery, and 

fixtures. 
(c) The Industrial Commission may include in the 

loan agreement any conditions not inconsistent with 
this Act that the commission considers proper. The 
commission shall require that the loan be wholly 
secured by a first lien on real property. Each loan 
must be payable to the state. 

(d) All loans must be repayable not later than 10 
years from the date of the loan. The Industrial 
Commission may require that a loan agreement pro
vide for a shorter repayment period. 

(e) Interest shall be charged on a loan made under 
this Act at a rate determined by the Industrial 
Commission. 

1 2b U.S.C.A. § 1371 et seq. 

Maximum Amount of Loans 

Sec. 3. (a) The Industrial Commission may not 
make a loan that will cause the total unpaid princi
pal balance of all loans made under this Act then 
outstanding to exceed $15 million. 

(b) In applying the limit prescribed by Subsection 
(a) of this section, the unpaid principal balance of a 
loan is not counted if the loan: 

(1) is in default; and 
(2) the state has obtained a final judgment 

against the borrower or the borrower's heirs or 
assigns for the amount owed. 

Loan Repayments 

Se<;. 4. The Industrial Commission shall deposit 
all repayments on loans made under this Act in the 
state treasury to the credit of the industrial develop
ment fund. 

Rules 

Sec. 5. The Industrial Commission may adopt 
rules to implement this Act. 
[Acts 1979, 66th Leg., p. 1073, ch. 503, §§ 1 to 5, eff. June 7, 
1979.] 

Art. 5190.6. Development Corporation Act of 1979 

Short Title 

Sec. 1. This Act may be cited as the "Develop
ment Corporation Act of 1979." 

Definitions 

Sec. 2. Wherever used in this Act unless a differ
ent meaning clearly appears in the context, the 
following terms, whether singular or plural; shall 
mean as follows: 

(1) "Board of directors" shall mean the board of 
directors of any corporation organized pursuant to 
the provisions of this Act. 

(2) "Commission" shall mean the Texas Indus
trial Commission. 

(3) "Corporation" shall mean any industrial de
velopment corporation organized pursuant tO the 
provisions of this Act. 

(4) "Cost" as applied to a project shall mean and 
embrace the cost of acquisition, construction, re
construction, improvement, and expansion, includ
ing the cost of the acquisition of all land, rights
of-way, property rights, easements, and interests, 
the cost of all machinery and equipment, financing 
charges, interest prior to and during construction 
and for one year after completion of construction 
whether or not capitalized, necessary reserve 
funds, cost of estimates and of engineering and 
legal services, plans, specifications, surveys, esti
mates of cost and of revenue, other expenses 
necessary or incident to determining the feasibili
ty and practicability of acquiring, constructing, 
reconstructing, improving, and expanding any 
such project, administrative expense and such oth
er expense as may be necessary or inCident to the 
acquisition, construction, reconstruction, improve
ment, and expansion thereof, the ·placing of the 
same in operation, and the financing or refinanc
ing of any such project, including the refunding of 
any outstanding obligations, mortgages, or ad
vances issued, made or given by any person for 
any of the aforementioned costs. 

(5) "City" shall mean any municipality of the 
state incorporated under the provisions of (i) any 
general or special law or (ii) the home-rule amend
ment to the constitution. 

(6) "County" shall mean a county of this state. 
(7) "District" shall mean a conservation and rec

lamation district established under authority of 
Article XVI, Section 59, of the Texas Constitution. 

(8) "Governing body" shall mean the board, 
council, commission, commissioners court, or legis
lative body of the unit. 

(9) "Industrial development corporation" shall 
mean a corporation created and existing under the 
provisions of this Act as a constituted authority 

. for the purpose of financing one or more projects. 
(10) "Project" shall mean the land, buildings, 

equipment, facilities, and improvements (one or 
more) found by the board of directors to be re
quired or suitable for the promotion of manufac
turing development and expansion and for the 
industrial development and expansion of airport 
and port facilities, distribution centers, truck ter-
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minals operated by regulated common carriers 
sewage or solid waste disposal facilities, air o~ 
water pollution control facilities and other indus
trial facilities, and facilities whlch are related to 
any of the foregoing, and in furtherance of the 
public purposes of this Act, all as defined in the 
ru~es of the commission, irrespective of whether in 
eXIstence or required to be acquired or constructed 
thereafter. In addition, in blighted or economical
ly depressed areas or federally assisted new com
munities located within a home-rule city or a 
federally designated economically depressed coun
ty of less than 50,000 persons according to the last 
federal decennial census, a project may include the 
land, buildings, equipment, facilities, and improve
ments (one or more) found by the board of di
r~ctors to be required or suitable for the promo
tion of commercial development and expansion 
and in furtherance of the public purposes of this 
·Ac~, or .for use by commercial enterprises, all as 
defmed m the rules of the commission, irrespective 
of whether in existence or required to be acquired 
or constructed thereafter. As used in this Act, the 
term blighted or economically depressed areas 
shall mean those areas and areas immediately 
adjacent thereto within a city which by reason of 
the presence of a substantial number of substand
ard, slum, deteriorated, or deteriorating struc
tures, or which suffer from a high relative rate of 
unemployment, or which have been designated 
and included in a tax incremental district created 
under Chapter 695, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 1066d, Vernon's 
Texas Civil Statutes),1 or any combinatic~' of the 
foregoing, the city finds and determines, after a 
hearing, substantially impair or arrest the sound 
growth of the city, or constitute an economic or 
social liability and are a menace to the public 
health, safety, or welfare in their present condi
tion and use. Notice of the hearing at which the 
city considers establishment of an economically 
depressed or blighted area shall be posted at the 
city hall prior to such hearing. 

"Federally assisted new communities" shall mean 
those federally assisted areas which have received or 
will receive assistance in the form of loan guaran
tees under Title X of the National Housing Act2 and 
a portion of the federally assisted area has received 
grants under Section 107{a)(1) of the Housing and 
Community Development Act of 1974, as amended.3 

(11) "Resolution" shall mean the resolution, or
der, ordinance, or other official action by the 
governing body of a unit. 

(12) "Unit" shall mean a city, county, or district 
which may create and utilize a corporation. 

(13) "Bonds" includes bonds, notes, and other 
evidences of indebtedness. 

I Repealed; see, now, art. 1066e. 
z 12 U.S.C.A. § 1749aa et seq. 
'42 U.S.C.A. § 5307CaHll. 

Findings and Construction 

Sec. 3. It is hereby found, determined, and de
clared: 

(1) that the present and prospective right to 
gainful employment and general welfare of the 
people of this state require as a public purpose the 
promotion and development of new and expanded 
industrial and manufacturing enterprises; 

(2) that the existence, development, and expan
sion of industry are essential to the economic 
growth of the state and to the full employment, 
welfare, and prosperity of its citizens; 

(3) that the means and measures authorized by 
this Act and the assistance provided in this Act, 
especially with respect to financing, are in the 
public interest and serve a public purpose of the 
state in promoting the welfare of the citizens of 
the state economically by the securing and retain
ing of private industrial and manufacturing enter
prises and the resulting maintenance of a higher 
level of employment, economic activity and stabili
ty; 

(4) that community industrial development cor
porations in Texas have themselves invested sub
stantial funds in successful industrial development 
projects and have experienced difficulty in under
taking such additional projects by reason of the 
partial inadequacy of their own funds or funds 
potentially available from local subscription 
sources and by reason of limitations of local finan
cial institutions in providing additional and suffi.:. 
ciently sizable first mortgage loans; and 

(5) that communities in this state are at a crit
ical disadvantage in competing with communities 
in other states for the location or expansion of 
such enterprises by virtue of the availability and 
prevalent use in all other states of financing and 
other special incentives; therefore, the issuance of 
revenue bonds by corporations on behalf of politi
cal subdivisions of the state as hereinafter provid
ed for the promotion and development of new and 
expanded industrial and manufacturing enterpris
es to provide and encourage employment and the 
public welfare is hereby declared to be in the 
public interest and a public purpose. 
This Act shall be liberally construed in conformity 

with the intention of the legislature herein ex
pressed. 

Creation of Corporation and Texas Small Business Industrial 
Development Corporation 

Sec. 4. (a) Any number of natural persons, not 
less than three, each of whom is at least 18 years of 
age and a qualified elector of the unit may file with 
the governing body of a unit a written application 
requesting that the unit authorize and approve cre
ation of a corporation to act on behalf of the unit. 
The governing body of the unit may not charge a 
filing fee for the application. If the governing body 
by appropriate resolution finds and determines that 
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it is advisable that the cm·poration be authorized and 
created and approves the articles of incorporation 
proposed to be used in organizing the corporation, 
then the articles of incorporation for the corporation 
may be filed as hereinafter provided. A unit may 
authorize and approve creation of one or more corpo
rations, provided that the resolution approving the 
creation of each corporation shaJJ specify the public 
purpose or purposes of the unit which the corpora
tion may further on behalf of the unit, which pur
pose or purposes shall be limited to the promotion 
and development of industrial and manufacturing 
enterprises to promote and encourage employment 
and the public welfare. No corporation may be 
formed unless the unit has properly adopted a reso
lution as herein described. 

(b) There is hereby created the Texas Small Busi
ness Industrial Development Corporation which shaJJ 
act on behalf of the state to can·y out the public 
purposes of this Act. The Texas SmaJJ Business 
Industrial Development Corporation shall be con
sidered to be a corporation within the meaning of 
this Act, shall be organized and governed in accord
ance with the provisions of this Act, and shaJJ have 
aJJ of the powers, and shall be subject to aJJ of the 
limitations, provided for corporations by this Act. 
For purposes of this Act, the state shall be con
sidered to be the unit under whose auspices the 
Texas Small Business Industrial Development Cor
poration is created and the commission shaJJ be 
considered to be the governing body. The articles of 
incorporation of the Texas SmaJJ Business Industrial 
Development Corporation shall be signed.by at least 
three members of the commission, shall set forth the 
information requested by Subdivisions (1) through 
(9), Section (6), of this Act, and shall be approved by 
the commission, as governing body. The corporate 
existence of the Texas Small Business Industrial 
Development Corporation shall begin upon the is
suance of a certificate of incorporation by the secre
tary of state. To the extent that the provisions of 
this section are inconsistent with other provisions of 
this Act, the provisions of this section shall control 
as to the creation, organization, administration, op
eration, and affairs of the Texas Small Business 
Industrial Development Corporation. 

Form of Corporation 

Sec. 5. The corporation shall be a nonmember, 
nonstock cor·poration. 

Articles of Incorporation 

Sec. 6. The articles of incorporation shall set 
forth: 

(1) the name of the corporation; 

(2) a statement that the corporation is a non
profit corporation; 

(3) the period of duration which may be perpet
ual; 

(4) the specific purpose or purposes for ~hich 
the corporation is organized and may issue klonds 
on behalf cf the unit; 

(5) that the corporation has no members and is 
a nonstock corporation; 

(6) any provision not inconsistent with law, in
cluding any provision which under this Act is 
required or permitted to be set forth in t!te by
laws, for the regulation of the internal affairs of 
the corporation; 

(7) the street address of its initial registered 
office and the name of its initial registered agent 
at such street address; 

(8) the number of directors constituting .the ini
tial board of directors and the names and address
es of the persons who are to serve as the initial 
directors; 

(9) the name and street address of each incorpo
rator; and 

(10) a recital that the unit has specificaJJy au
thorized the corporation by resolution to act on its 
behalf to further the public purpose or purposes 

· stated in the resolution and in the articles of 
incorporation and has approved the articles of 
incorporation. 

Certificate of Incorporation 

Sec. 7. (a) Triplicate originals of the articles of 
incorporation shaJJ be delivered to the secretary of 
state. If the secretary of state finds that the arti
cles of incorporation conform to the requirements of 
this Act, he shall, when a fee of $25 has been paid: 

(1) endorse on each original the word "Filed" 
and the month, day, and year of the filing thereof; 

(2) file one of such originals in his office; and 
(3) issue two certificates of incorporation to 

each of which he shall affix one of such originals. 
(b) A certificate of incorporation together with an 

original of the articles of incorporation affixed 
thereto by the secretary of state shall be delivered to 
the incorporators or their representatives and to the 
governing body of the unit under whose auspices the 
corporation was created. 

(c) Upon the issuance of the certificate of incorpo
ration, the corporate existence shall begin. After 
the issuance of the certificate of incorporation, the 
incorporation of the corporation shall be incontesta
ble for any cause, and such certificate of incorpora
tion shall be conclusive evidence that all conditions 
precedent required to be performed by the incorpo
rators and by the unit have been complied with and 
that the corporation has been incorporated under 
this Act. 

Registered Office and Agent 

Sec. 8. Each corporation shall have and continu
ously maintain in this state: 

(1) a registered office which may be, but need 
not be, the same as its principal office; and 
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. (~).a registered agent, which agent may be an 
Individual resident in this state whose business 
office i~ identical with such registered office, or a 
domestic corporation, whether for profit or not for 
profit, or a foreign corporation, whether for profit 
or not for profit, authorized to transact business 
or to conduct its affairs in this state which has a 
principal or business office identical with such 
registered office. 

Change of Registered Office or Agent 

Sec. 9. (a) A corporation may change its regis
tered office or change its registered agent or both 
upon filing in the office of the secretary of state a 
statement setting forth: 

(1) the name of the corporation; 
(2) the post-office address of its then registered 

office; 
(3) if the post-office address of its registered 

office is to be changed, the post-office address to 
which the registered office is to be changed; 

(4) the name of its then registered agent; 
(5) if its registered agent is to be changed, the 

name of its successor registered agent; 
(6) that the post-office address of its registered 

office and the post-office address of the business 
office of its registered agent as changed will be 
identical; ·and 

(7) that such change was authorized by its 
board of directors or by an officer of the corpora
tion so authorized by the board of directors. 
(b) Duplicate originals of such statement shall be 

executed by the corporation by its president or vice
president and verified by him and delivered to the 
secretary of state. If the secretary of state finds 
that such statement conforms to the requirements of 
this Act, he shall, when a fee of $25 has been paid: 

(1) endorse on each of such originals the word 
"Filed" and the month, day, and year of the filing 
thereof; 

(2) file one of such originals in his office; and 
(3) return the other original to the corporation 

or its representative. 
(c) Upon such filing, the change of address of the 

registered office or the appointment of a new regis
tered agent or both, as the case may be, shall become 
effective. 

(d) Any registered agent of a corporation may 
resign: 

(1) by giving written notice to the corporation 
at its last known address; and 

(2) by giving written notice in triplicate to the 
secretary of state within 10 days after mailing or 
delivery of said notice to the corporation. 
Such notice shall include the last known address of 

the corporation and shall include the statement that 
written notice of resignation has been given to the 
corporation and the date thereof. Upon compliance 

with the requirements as to written notice, the ap
pointment of such agent shall terminate upon the 
expiration of 30 days after receipt of such notice by 
the secretary of state. 

(e) If the secretary of state finds that such writ
ten notice conforms to the provisions of this Act, he 
shall: 

(1) endorse on each of such originals the word 
"Filed" and the month, day, and year of the filing 
thereof; 

(2) file one of such originals in his office; 
(3) return one original to such resigning regis

tered agent; and 
(4) return one original to the corporation at the 

last known address of the corporation as shown in 
such written notice. 

Service of Process on President or Vice-President; Service 
on Secretary of State 

Sec. 10. (a) The president and all vice-presidents 
of the corporation and the registered agent of the 
corporation shall be agents of such corporation upon 
whom any process, notice, or demand required or 
permitted by law to be served upon the corporation 
may be served. 

(b) Whenever a corporation shall fail to appoint or 
maintain a registered agent in this state or whenev
er its registered agent cannot with reasonable dili
gence be found at the registered office, then the 
secretary of state shall be an agent of such corpora
tion upon whom any such process, notice, or demand 
may be served. Service on the secretary of state of 
any process, notice, or demand shall be made by 
delivering to and leaving with him or with the 
assistant secretary of state or with any clerk having 
charge of the corporation department of his office 
duplicate copies of such process, notice, or demand. 
In the event any such process, notice, or demand is 
served on the secretary of state, he shall immediate
ly cause one of the copies thereof to be forwarded by 
registered mail, addressed to the corporation at its 
registered office. Any service so had on the secre
tary of state shall be returnable in not less than 30 
days. 

(c) The secretary of state shall keep a record of all 
processes, notices, and demands served upon him 
under this article and shall record therein the time 
of such service and his action with reference thereto. 

Board of Directors 

Sec. 11. The corporation shall have a board of 
directors in which all powers of the corporation shall 
be vested and which shall consist of any number of 
directors, not less than three, each of whom shall be 
appointed by the governing body of the unit under 
whose auspices the corporation was created for a 
term of no more than six years, and each of whom 
shall be removable by the unit for cause or at will. 
The directors shall serve as such without compensa
tion except that they shall be reimbursed for their 
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actual expenses incurred in the performance of their 
duties hereunder. 

Organizational Meeting of Board 

Sec. 12. After the issuance of the certificate of 
incorporation, an organizational meeting of the 
board of directors named in the articles of incorpora
tion shall be held within this state for the purpose of 
adopting bylaws, electing officers, and for such oth
er purposes as may come before the meeting. The 
incorporators calling the meeting shall give at least 
three days' notice thereof by mail to each director 
named in the articles of incorporation, which notice 
shall state the time and place of the meeting. 

Adoption and Approval of Initial Bylaws 

Sec. 13. The initial bylaws of a corporation shall 
be adopted by its board of directors and approved by 
resolution of the governing body of the unit under 
whose auspices the corporation was created. 

Quorum; Actions of Majority at Meeting; Action Without Meeting 

Sec. 14. (a) A quorum for the transaction of 
business by the board of directors shall be whichever 
is less: 

(1) a majority of the number of directors fixed 
by the bylaws or in the absence of a bylaw fixing 
the number of directors a majority of the number 
of directors stated in the articles of incorporation; 
or 

(2) any number, not less than three, fixed as a 
quorum by the articles of incorporation or the 
bylaws. 
(b) The act of the majority of the directors 

present at a meeting at which a quorum is present 
shall be the act of the board of directors, unless the 
act of a greater number is required by the articles of 
incorporation or the bylaws. 

(c) Any action required by this Act to be taken at 
a meeting of the directors of a corporation or any 
action which may be taken at a meeting of the 
directors may be taken without a meeting if a 
consent in writing, setting forth the action to be 
taken, shall be signed by all of the directors. Such 
consent shall have the same force and effect as a 
unanimous vote and may be stated as such in any 
articles or document filed with the secretary of state 
under this Act. 

Indemnification of Directors and Officers; Notice of 
Meetings; Waiver of Notice 

Sec. 15. (a) The corporation shall have the pow
er to indemnify any director or officer or former 
director or officer of the corporation for expenses 
and costs (including attorneys' fees) actually and 
necessarily incurred by him in connection with any 
claim asserted against him by action in court or 
otherwise by reason of his being or having been such 
director or officer, except in relation to matters as to 
which he shall have been guilty of negligence or 
misconduct in respect of the matter in which indem
nity is sought. 

(b) If the corporation has not fully indemnified 
him, the court in the proceeding in which anydaim 
against such director or officer has been asserted or 
any court having the requisite jurisdiction 'of an 
action instituted by such director or officer 

1
on his 

claim for indemnity may assess indemnity against 
the corporation, its receiver, or- trustee ~or the 
amount paid by such director or officer (in~luding 
attorneys' fees) in satisfaction of any judgm~nt or in 
compromise of any such claim (exclusive in either 
case of any amount paid to the coq)oration), ~ctually 
and necessarily incurred by him in connection there
with to the extent that the court shall deem reasona
ble and equitable; provided, nevertheless, that in
demnity may be assessed under this sectio:ry. only if 
the court finds that the person indemnified,was not 
guilty of negligence or misconduct in respect of the 
matter in which indemnity is sought. · 

(c) Regular meetings of the board of directors 
may be held within the state with or without notice 
as prescribed in the bylaws. Special meetings of the 
board of directors shall be held upon such notice as is 
prescribed in the bylaws. Attendance of a director 
at a meeting shall constitute a waiver of notice of 
such meeting, except where a director attends a 
meeting for the express purpose of objecting to the 
transaction of any business on the ground that the 
meeting is not lawfully called or convened. Neither 
the business to be transacted at nor the purpose of 
any regular or special meeting of the board of 
directors need be specified in the notice or waiver of 
notice of such meeting, unless required by the by
laws. 

(d) Whenever any notice is required to be given to 
any member or director of a corporation under the 
provisions of this Act or under the provisions of the 
articles of incorporation or bylaws of the corpora
tion, a waiver thereof in writing signed by the 
person or persons entitled to such notice, whether 
before or after the time stated therein, shall be 
equivalent to the giving of such notice. 

Officers 

Sec. 16. The officers of a corporation shall con
sist of a president, one or more vice-presidents, a 
secretary, a treasurer, and such other officers and 
assistant officers as may be deemed necessary, each 
of whom shall be elected or appointed at such time 
and in such manner and for such terms not exceed
ing three years as may be prescribed in the articles 
of incorporation or the bylaws. In the absence of 
any such provisions, all officers shall be elected or 
appointed annually by the board of directors. One 
person may hold more than one office, except that 
the president may not hold the office of secretary. 

Amendment of Articles 

Sec. 17. (a) The articles of incorporation may at 
any time and from time to time be amended, provid
ed that the board of directors files with the govern
ing body of the unit under whose auspices the corpo
ration was created a written application requesting 
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that the unit approve such amendment to the arti
cles of incorporation, specifying in such application 
the amendment or amendments proposed to be 
ll_lade .. If the governing bOdy by appropriate resolu
tion fmds. and determines that it is advisable that 
the proposed amendment be made, authorizes the 
same . to be made, and approves the form of the 
proposed amendment, the board of directors shaH 
proceed to amend the articles as hereinafter provid
ed. 

(b) The articles of incorporation may also be 
amended at any time by the governing body of the 
unit under whose auspices the corporation was creat
ed at its sole discretion by adopting an amendment 
to the articles of incorporation of the corporation by 
resolution of such governing body and delivering the 
articles of amendment to the secretary of state as 
hereinafter provided. 

Execution and Verification of Amendments 

Sec. :18. The articles of amendment shall be exe
cuted in duplicate by the corporation by its president 
or by a vice-president and by its secretary or an 
assistant secretary or by the presiding officer and 
the secretary or clerk of the governing body of the 
unit under whose auspices the corporation was creat
ed, shall be verified by one of the officers signing 
such articles, and shall set forth: 

(1) the name of the corporation; 
(2) if the amendment alters any provision of the 

original or amended articles of incorporation, an 
identification by reference or description of the 
altered provision and a statement of its text as it 
is amended to read; if the amendment is an 
addition to .the original or amended articles of 
incorporation, a statement of that fact and the 
full text of each provision added; and 

(3) the fact that such amendment was adopted 
or approved by the governing body of the unit and 
the date of the meeting at which the amendment 
was adopted or approved by such governing body. 

· Certificate of Amendment; Effect of Amendment 

Sec. 19. (a) Triplicate originals of the articles of 
amendment shall be delivered to the secretary of 
state. If the secretary of state finds that the arti
cles of amendment conform to the requirements of 
this Act, he shall, when a fee of $25 has been paid: 

(1) endorse on each of such originals the word 
"Filed" and the month, day, and year of the filing 
thereof; 

(2) file one of such originals in his office; and 
(3) issue two certificates of amendment to each 

of which he shall affix an original. 
(b) A certificate of amendment together with an 

original of the articles of amendment a~fixed there
to by the secretary of state shall be dehvered to the 
corporation or its representative and to the govern
ing body of the unit under whose auspices the corpo
ration was created. 

(c) Upon the issuance of the certificate of amend
ment by the secretary of state, the amendment shaH 
become effective and the articles of incorporation 
shall be deemed to be amended accordingly. 

(d) No amendment shaH affect any existing cause 
of action in favor of or against such corporation or 
any pending suit to which such corporation shaH be a 
party or the existing rights of persons other than 
members; and in the event the corporate name shall 
be changed by amendment, no suit brought by or 
against such corporation under its former name shall 
abate for that reason. 

Restated Articles of Incorporation and Restated Certificate 
of Incorporation 

Sec. 20. (a) A corporation may, by foHowing the 
procedure to amend the articles of incorporation 
provided by this Act including obtaining the approv
al of the governing body of the unit under whose 
auspices the corporation was created, authorize, exe
cute, and file restated articles of incorporation which 
may restate either: · 

(1) the entire text of the articles of incorpora
tion as amended or supplemented by ail certifi
cates of amendment previously issued by the sec
retary of state; or 

(2) the entire text of the articles of incorpora
tion as amended or supplemented by ail certifi
cates of amendment previously issued by the sec
retary of state and as further amended by such 
restated articles of incorporation. 
(b) If the restated articles of incorporation restate 

the entire articles of incorporation as amended and 
supplemented by ail certificates of amendment pre
viously issued by the secretary of state without 
making any further amendment thereof, the intro
ductory paragraph shall contain a statement that 
the instrument accurately copies the articles of in
corporation and ail amendments thereto that are in 
effect to date and that the instrument contains no 
change in the provisions thereof, provided that the 
number of directors then constituting the board of 
directors and the names and addresses of the persons 
then serving as directors may be inserted in lieu of 
similar information concerning the initial board of 
directors, and the name and address of each incorpo
rator may be omitted. 

(c) If the restated articles of incorporation restate 
the entire articles of incorporation as amended and 
supplemented by all certificates of amendment pre
viously issued by the secretary of state and as fur
ther amended by such restated articles of incorpora
tion, the instrument containing such articles shaH: 

(1) set forth for any amendment made by such 
restated articles of incorporation a statement that 
each such amendment has been effected in con
formity with the provisions of this Act and shaH 
further set forth the statements required by this 
Act to be contained in articles of amendment, 
provided that the fuii text of such amendments 
need not be set forth except in the restated arti
cles of incorporation as so amended; 
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(2) contain a statement that the instrument ac
curately copies the articles of incorporation and all 
amendments thereto that are in effect to date and 
as further amended by such restated articles of 
incorporation and that the instrument contains no 
other change in any provision thereof; provided 
that the number of directors then constituting the 
board of directors and the names and addresses of 
the persons then serving as directors may be in
serted in lieu of similar information concerning 
the initial board of directors, and the names and 
addresses of each incorporator may be omitted; 
and 

(3) restate the text of the entire articles of 
incorporation as amended and supplemented by all 
certificates of amendment previously issued by the 
secretary of state and as further amended by the 
restated articles of incorporation. 
(d) Such restated articles of incorporation shall be 

executed in triplicate by the corporation by its presi
dent or a vice-president and by its secretary or an 
assistant secretary and shall be verified by one of 
the officers signing such articles. Triplicate origi
nals of the restated articles of incorporation shall be 
delivered to the secretary of state. If the secretary 
of state finds that the restated articles of incorpora
tion conform to law, he shall, when a fee of $25 has 
been paid: 

{1) endorse on each of such originals the word 
"Filed" and the month, day, and year of the filing 
thereof; 

(2) file one of such originals in his office; and 
(3) issue two restated certificates of incorpora

tion to each of which he shall affix one of such 
originals. 
(e) A restated certificate of incorporation togeth

er with a triplicate original of the restated articles 
of incorporation affixed thereto by the secretary of 
state shall be delivered to the corporation or its 
representative and to the governing body of the unit 
under whose auspices the corporation was created. 

(f) Upon the issuance of the restated certificate of 
incorporation by the secretary of state, the original 
articles of incorporation and all amendments thereto 
shall be superseded and the restated articles of in
corporation shall be deemed to be articles of incorpo
ration of the corporation. 

Authority to Issue Obligations; Approval of Programs and 
Expenditures; Financial Statements, Books and Records 

Sec. 21. Every unit is hereby authorized to uti
lize a corporation to issue bonds on its behalf to 
finance the cost of projects to promote and develop 
industrial and manufacturing enterprises to promote 
and encourage employment and the public welfare. 
No unit is or shall be authorized to lend its credit or 
grant any public money or thing of value in aid of a 
corporation. The unit will approve all programs and 
expenditures of the corporation and annually review 
any financial statements of the corporation, and at 
all times the unit will have access to the books and 
records of the corporation. 

Bonds Not Debt of State or Political Subdivision; Corporation as 
Constituted Authority and Instrumentality but not Political 

Subdivision or Corporation · 

Sec. 22. Bonds issued under the provisions .of this 
Act shall be deemed not to constitute a debt of the 
state, of the unit, or of any other political corpora
tion, subdivision, or agency of this state or a pledge 
of the faith and credit of any of them, but such 
bonds shall be payable solely from the funds herein 
provided therefor from revenues. All such revenue 
bonds shall contain on the face thereof a statement 
to the effect that neither the state, ·the unit, nor any 
political corporation, subdivision, or agency of the 
state shall be obligated to pay the same or the 
interest thereon and that neither the faith and credit 
nor the taxing power of the state, the unit, or any 
other political corporation, subdivision, or agency 
thereof is pledged to the payment of the principal of 
or the interest on such bonds. The corporation shall 
not be authorized to incur financial obligations 
which cannot be paid from proceeds of the bonds or 
from revenues realized from the lease or sale of a 
project or realized from a loan made by the corpora
tion to finance or refinance in whole or in part a 
project. The corporation when established and cre
ated pursuant to the terms of the Act shall be a 
constituted authority and an. instrumentality (within 
the meaning of those terms in the regulations of the 
treasury and the rulings of the Internal Revenue 
Service prescribed and promulgated pursuant to Sec
tion 103 of the Internal Revenue Code of 1954, as 
amended 1) and shall be authorized to act on behalf 
of the unit under whose auspices it is created for the 
specific public purpose or purposes authorized by 
such unit; but the corporation is not intended to be 
and shall not be a political subdivision or a political 
corporation within the meaning of the constitution 
and the laws of the state, including without limita
tion Article III, Section 52, of the Texas Constitu
tion, and a unit shall never delegate to a corporation 
any of such unit's attributes of sovereignty, includ
ing the power to tax, the power of eminent domain, 
and the police power. 

I 2b U.S.C.A. § 103. ' 

Powers of Corporation 

Sec. 23. (a) The corporation shall have and exer
cise all of the rights, powers, privileges, authority, 
and functions given by the general laws of this state 
to nonprofit corporations incorporated under the 
Texas Non-Profit Corporation Act, as amended (Ar
ticle 1396-1.01 et seq., Vernon's Texas Civil Stat
utes); but to the extent that the provisions of the 
general laws are in conflict or inconsistent with this 
Act, this Act prevails. In addition, the corporation 
shall have the following powers with respect to 
projects together with all powers incidental thereto 
or necessary for the performance of those herein
after stated: 

{1) to acquire, whether by construction, devise, 
purchase, gift, lease, or otherwise or any one or 
more of such methods and to construct, improve, 
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· maintain, ~q~ip, and furnish one or more projects 

located. w1thm the state or within the coastal 
wate:s ?f the state and within or partially within 
the hm1~s of the unit under whose auspices the 
corporation was created or within the limits of a 
different unit where the governing body thereof 
requests the corporation to exercise its powers 
therein; 

(~) 'to lease to a lessee all or any part of any 
proJect for such rentals and upon such terms and 
conditions as its board of directors may deem 
advisable and not in conflict with the provisions of 
this Act; 

(3) to sell by installment payments or otherwise 
and convey all or any part of any project for such 
purchase price and upon such terms and conditions 
as its board of directors may deem advisable and 
not in conflict with the provisions of this Act; 

(4) to make secured or unsecured loans for the 
purpose of providing temporary or permanent fi
nancing or refinancing of all or part of the cost of 
any project, including the refunding of any out
standing obligations, mortgages, or advances is
sued, made, or given by any person for the cost of 
a project; and to charge and collect interest on 
such loans for such loan payments and upon such 
terms and conditions as its board of directors may 
deem advisable and not in conflict with the provi
sions of this Act; 

(5) to issue bonds for the purpose of defraying 
all or part of the cost of any project, to secure the 
payment of such bonds as provided in this Act, 
and to sell bonds at a price or prices determined 
by the board of directors or to exchange bonds for 
property, labor, services, material, or equipment 
comprising a project or incidental to the acquisi
tion of a project, and those bonds may bear inter
est at any rate or rates determined by the board 
of directors, subject to the limitations set forth in 
this Act; 

(6) as security for the payment of the principal 
of and interest on any bonds issued and any agree
ments made in connection therewith, to mortgage 
and pledge any or all of its projects or any part or 
parts thereof, whether then owned or thereafter 
acquired, and to assign any mortgage and re
pledge any security conveyed to the corporation to 
secure any loan made by the corporation and to 
pledge the revenues and receipts therefrom; 

(7) to sue and be sued, complain and defend, in 
its corporate name; 

(8) to have a corporate seal and to use the same 
by causing it or a facsimile thereof to be im
pressed on, affixed to, or in any manner .repro
duced upon instruments of any nature reqmred to 
be executed by its proper officers; 

(9) to make and alter bylaws not inconsistent 
with its articles of incorporation or with the laws 
of this state with the approval of the unit under 
whose auspices the corporation was created by 

resolution of the governing body for the adminis
tration and regulation of the affairs of the corpo
ration; 

(10) to cease its corporate activities and termi
nate its existence by voluntary dissolution as pro
vided herein; and 

(11) whether included in the foregoing or not, to 
have and exercise all powers necessary or appro
priate to effect any or all of the purposes for 
which the corporation is organized which powers 
shall be subject at all times to the control of the 
governing body of the unit under whose auspices 
the corporation was created. 
(b) The corporation shall not have the power to 

own or operate any project as a business other than 
as lessor, seller, or lender or pursuant to the require
ments of any trust agreement securing the credit 
transaction. Accordingly, the lessee, purchaser, or 
borrower pursuant to any lease, sale, or loan agree
ment relating to a project shall be considered to be 
the owner of the project for the purposes of the 
application of any ad valorem, sales, and use taxes or 
any other taxes levied or imposed by this state or 
any political subdivision of this state. The purchase 
and holding of mortgages, deeds of trust, or other 
security interests and contracting for any servicing 
thereof shall not be deemed the operation of a 
project. 

Leases, Sales, and Loan Agreements; Approval of Bonds and 
Permit for Offer and Sale of Securities 

Sec. 24. (a) The commission shall approve the 
contents of any lease, sale, or loan agreement made 
under this Act. The commission shall prescribe rules 
and regulations setting forth minimum standards for 
project eligibility and for lease, sale, and loan agree
ments and guidelines with respect to the business 
experience, financial resources, and responsibilities 
of the lessee, purchaser, or borrower under any such 
agreement, but in no event shall the commission 
approve any agreement unless it affirmatively finds 
that the project sought to be financed is in further
ance of the public purposes of this Act. Appeal 
from any adverse ruling or decision of the commis
sion under this subsection may be made by the 
corporation to the District Court of Travis County. 
The substantial evidence. rule shall apply. Rules, 
regulations, and guidelines promulgated by the com
mission and amendments thereto shall be effective 
only after they have been filed with the secretary of 
state. 

(b) The corporation may submit a transcript of 
proceedings in connection with the issuance of the 
bonds to the commission and request that the com
mission approve such bonds. On filing a request for 
the commission's approval of issuance of the bonds, 
the corporation shall pay to the commission a nonre
fundable filing fee of $1,500. If the commission 
refuses to approve such bond issue solely on the basis 
of law, the corporation may seek a writ of manda
mus from the Supreme Court, and for this purpose 
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the chairman of the commission shall be considered a 
state officer as provided in Article 1733, Revised 
Civil Statutes of Texas, 1925. 
- (c) The commission may delegate to the executive 
director of the commission the authority to approve 
a lease, sale, or loan agreement made under this Act 
or bonds issued by a corporation or any documents 
submitted as provided herein. 

(d) No corporation shall sell or offer for sale any 
bonds or other securities until a permit authorizing 
the corporation to offer and sell such securities has 
been granted by the securities commissioner under 
the registration provisions of The Securities Act, as 
amended (Article 581-1 et seq., Vernon's Texas Civil 
Statutes), except as the State Securities Board may 
exempt from registration by rule, regulation, or 
order. Appeal from any adverse decision of the 
securities commissioner or the State Securities Board 
shall be as provided by the Administrative Procedure 
and Texas Register Act, as amended (Article 6252-
13a, Vernon's Texas Civil Statutes). The substantial 
evidence rule shall apply in all such appeals. 

(e) The commission by rule shall require corpora
tions to file fee schedules and bond procedures. 
Bond counsel and financial advisors participating in 
an issue shall be mutually acceptable to the corpora
tion and the user. 

(f) The commission shall adopt rules and regula
tions governing programs for small businesses re
ceiving loans guaranteed in whole or in part by the 
Small Business Administration or other federal 
agencies. The commission may also adopt rules and 
regulations governing the terms and conditions of 
loans by a corporation to banks or other lending 
institutions the proceeds of which are reloaned as 
permanent or temporary financing of a project. 

Bonds and Proceeds of Bonds 

Sec. 25. (a) The principal of and the interest on 
any bonds issued by a corporation shall be payable 
solely from the funds provided for such payment and 
from the revenues of the one or more projects for 
which the bonds were authorized. The bonds of 
each issue shall be dated, shall bear interest at such 
rate or rates that are fixed, variable, floating, or 
otherwise, shall mature at such time or times not 
exceeding 40 years from their date as may be deter
mined by the board of directors, and may be made 
redeemable before maturity at the option of the 
board of directors at such price or prices and under 
such terms and conditions as may be fixed by the 
board of directors of the corporation prior to the 
issuance of the bonds. 

(b) The board of directors shall determine the 
form of the bonds, including any interest coupons to 
be attached thereto, and shall fix the denomination 
or denominations of the bonds and the place or 
places of payment of principal and interest. In cases 
where any officer whose signature or a facsimile of 
whose signature shall appear on any bonds or cou-

pons shall cease to be such officer before the deliv
ery of such bonds, such signature for all purposes the 
same as if he had remained in office until such 
delivery. The bonds may be issued in coupon or in 
registered form or both as the board of directors of 
the corporation may determine, and provisions may 
be made for the .registration of any coupon bonds as 
to the principal alone and also as to both principal 
and interest and for the reconversion ~nto coupon 
bonds of any bonds registered as to both ppncipal 
and interest. The corporation may sell bonds at 
public or private sale and at an interest rate not to 
exceed that permitted by the constitution or laws of 
the state. 

(c) The proceeds of the bonds of each issue shall 
be used for the payment of all or part of the cost of 
or for the making of a loan in the amount of all or 
part of the cost of the project or projects for which 
authorized as defined herein and shall be disbursed 
in such manner and under such restrictions, if any, 
provided in the resolution authorizing the issuance 
of the bonds or in the trust agreement securing the 
same. Bond proceeds may be used to pay all costs 
incurred in issuing the bonds, interest on the bonds 
for such time as may be determined by the board of 
directors of the corporation, and to establish reserve 

. funds and sinking funds for the bonds. If the 
proceeds of the bonds of any series issued with 
respect to the cost of any project shall exceed the 
cost of the project for which the same shall have 
been issued, the surplus shall be deposited to the 
credit of the sinking fund for such bonds or used to 
purchase bonds in the open market. 

(d) Prior to the preparation of definitive bonds, 
the corporation may under like restrictions issue 
interim or temporary bonds with or without coupons, 
exchangeable for definitive bonds when such bonds 
shall have been executed and are available for deliv
ery. Bonds may be issued and lease, sale, and loan 
agreements entered into under the provisions of this 
Act without obtaining the consent or approval of 
any department, division, commission, board, bureau, 
or agency of the state except as otherwise provided 
herein. 

(e) The principal of and interest on any bonds 
issued by the corporation shall be secured by a 
pledge of the revenues and receipts derived by the 
corporation from the lease or sale of the project so 
financed or from the loan made by the corporation 
with respect to the project so financed or refinanced 
and may be secured by a mortgage covering all or 
any part of such project, including any enlargements 
of and additions to such project thereafter made. 
The resolution under which the bonds are authorized 
to be issued and any such mortgage may contain any 
agreements and provisions respecting the mainte
nance of the project covered thereby, the fixing and 
collection of rents, purchase price payments or loan 
payments, the creation and maintenance of special 
funds from such revenues and the rights and reme
dies available in the event of default, all as the 
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boar~ of ~irectors shall deem advisable and not in 
conflict With the provisions hereof. Each pledge, 
agreement, and mortgage made for the benefit or 
secu~ity of any. of the .bonds of the corporation shall 
contmue effective until the principal of and interest 
on the bonds for the benefit for which the same 
were made have been fully paid. 
· (f) No is~ue of bonds, including refunding bonds, 
shall be delivered by the corporation without a reso
lution of the governing body adopted no more than 
60 days prior to the date of delivery of the bonds 
specifically approving the resolution of the corpora
tion providing for the issuance of the bonds. 

(g) Bonds is.sue~ under this Act, and coupons, if 
any, representmg mterest on the bonds are securi
ties as defined by Chapter 8, Business & Commerce 
Code, as amended, and are negotiable if issued in 
accordance with this Act. 

Refunding Bonds 

Sec. 26. Each corporation is hereby authorized to 
provide by resolution for the issuance of its refund
ing bonds for the purpose of refunding any bonds 
then outstanding, issued on account of a project, 
which shall have been issued under the provisions of 
this Act, including the payment of any redemption 
premium thereon and any interest accrued or to 
accrue to the date of redemption of such bonds and, 
if deemed advisable by the corporation, for the addi
tional purpose of financing improvements, exten
sions, or enlargements to the project in connection 
with which the bonds to be refunded shall have been 
issued or for another project. The issuance of such 
bonds, the maturities and other details thereof, the 
rights of the holders thereof, and the rights, duties, 
and obligations of the corporation in respect to the 
same shall be governed by the provisions of this Act 
insofar as the same may be applicable. Within the 
discretion of the corporation, the refunding bonds 
may be issued in exchange for outstanding bonds or 
may be sold and the proceeds used for the purpose of 
redeeming outstanding bonds. 

Trust Agreements 

Sec. 27. Any bonds issued under the provisions 
of this Act may be secured by a trust agreement by 
and between the corporation and a corporate trustee, 
which may be any trust company or bank having the 
powers of a trust company within or without the 
state. Any such trust agreement may evidence a 
pledge or assignment of the lease, sale, or loan 
revenues to be received from a lessee or purchaser of 
or borrower with respect to a project for the pay
ment of principal of and interest and any premium 
on such bonds as the same shall become due and 
payable and may provide for creation and mainte
nance of reserves for such purposes. Any such trust 
agreement or resolution providing for the issuance 
of such bonds may contain such provisions for pro
tecting and enforcing the rights and remedies of the 
bondholders as may be reasonable and proper and 
not in violation of law, including covenants setting 

forth the duties in relation to the acquisition of 
property and the construction, improvement, mainte
nance, repair, operation, and insurance of the project 
in connection with which such bonds shall have been 
authorized, and the custody, safeguarding, and appli
cation of all money. It shall be lawful for any bank 
or trust company incorporated under the laws of the 
state which may act as depository of the proceeds of 
bonds or of revenues to furnish such indemnifying 
bonds or to pledge such securities as may be required 
by the corporation. Any such trust agreement may 
set forth the rights and remedies of the bondholders 
and of the trustee and may restrict the individual 
right of action by bondholders as is customary in 
trust agreements or trust indentures securing bonds 
and debentures of private corporations. In addition 
to the foregoing, any such trust agreement may 
contain such provisions as the corporation may deem 
reasonable and proper for the security of the bond
holders. All expenses incurred in carrying out the 
provisions of any such trust agreement may be 
treated as a part of the cost of the operation of the 
project. 

Enforcem~nt of Agreements or Mortgages 

Sec. 28. (a) Any agreement relating to any 
project shall be for the benefit of the corporation. 
Any such agreement shall contain a provision that, 
in the event of a default in the payment of the 
principal of or the interest or premium on such 
bonds or in the performance of any agreement con
tained in such proceedings, mortgage, or instrument, 
such payment and performance may be enforced by 
mandamus or by the appointment of a receiver in 
equity with power to charge and collect rents, pur
chase price payments, and loan payments and to 
apply the revenues from the project in accordance 
with such resolution, mortgage, or instrument. 

(b) Any mortgage to secure bonds issued thereun
der may also provide that, in the event of a default 
in the payment thereof or the violation of any agree
ment contained in the mortgage, the mortgage may 
be foreclosed and sold under proceedings in equity or 
in any other manner now or hereafter permitted by 
law. Such mortgage may also provide that any 
trustee under such mortgage or the holder of any of 
the bonds secured thereby may become the purchas
er at any foreclosure sale if the highest bidder 
therefor. 

Option to Purchase Granted to Lessee 

Sec. 29. A corporation may grant a lessee an 
option to purchase all or any part of a project when 
all bonds of the corporation delivered to provide such 
facilities have been paid or provision has been made 
for their final payment. The provisions of this law 
are procedurally exclusive for authority to convey or 
grant an option to purchase, and reference to no 
other law shall be required. 
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Authority of Corporation Regarding Bonds, Lease, Sale, or 
Loan Agreements 

Sec. 30. Except as limited by the provisions of 
this Act or as limited by the rules, regulations, and 
guidelines of the commission, each corporation shall 
have full and complete authority with respect to 
bonds, leaJe, sale, or loan agreements and the provi
sions thereof. 

Bonds as Legal and Authorized Investments 

Sec. 31. Any bonds issued pursuant to this Act 
shall be and are hereby declared to be legal and 
authorized investments for banks, savings banks, 
trust companies, building and loan associations, sav
ings and loan associations, insurance companies, fi
duciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the 
State of Texas. Such bonds shall be eligible to 
secure the deposit of any and all public funds of the 
State of Texas and any and all public funds of cities, 
towns, villages, counties, school districts, or other 
political corporations or subdivisions of the State of 
Texas; and such bonds shall be lawful and sufficient 
security for said deposits to the extent of their face 
value when accompanied by all unmatured coupons 
appurtenant thereto. 

Exemption from Taxation 

Sec. 32. The legislature finds, determines, and 
declares that the activities of a corporation created 
and organized under the provisions of this Act affect 
all the people of the unit under whose auspices it is 
created by assuming to a material extent that which 
might otherwise become the obligation or duty of 
such unit, and therefore such corporation is an insti
tution of purely public charity within the tax exemp
tion of Article VIII, Section 2, of the Texas Consti..: 
tution. However, a corporation is exempt from the 
franchise tax imposed by Chapter 171, Tax Code, 
only if the corporation is exempted by that chapter. 

Nonprofit Nature of Corporation 

Sec. 33. The corporation shall be a nonprofit cor
poration, and no part of its net earnings remaining 
after payment of its expenses shall inure to the 
benefit of any individual, firm, or corporation, ex
cept that in the event the board of directors shall 
determine that sufficient provision has been made 
for the full payment of the expenses, bonds, and 
other obligations of the corporation, then any net 
earnings of the corporation thereafter accruing shall 
be paid to the unit under whose auspices the corpo
ration was created. 

Authority to Alter or Dissolve Corporation 

Sec. 34. At any time the unit may in its sole 
discretion alter the structure, organization, pro
grams, or activities of the corporation or terminate 
and dissolve the corporation, subject only to any 
limitation provided 'by the constitution and laws of 
the state on the impairment of contracts entered 
into by the corporation. Such alteration or dissolu-

tion shall be made by written resolution of the 
governing b0dy of the unit and as hereinafter pro
vided. 

Dissolution Upon Completion of Purposes 

Sec. 35. Whenever the board of directors of the 
corporation by resolution shall determine that the 
purposes for which the corporation was formed have 
been substantially complied with and that all bonds 
theretofore issued by the corporation have been fully 
paid, the members of the board of directors of the 
corporation shall,- with the approval by written reso
lution of the unit under whose auspices the corpora
tion was created, thereupon dissolve the corporation 
as hereinafter provided. 

Dissolution and Certificate of Dissolution 

Sec. 36. (a) Articles of dissolution shall be exe
cuted in triplicate by the corporation by its president 
or a vice-president and by its secretary. or an assist
ant secretary or -by the presiding officer and secre
tary or clerk of the governing body under whose 
auspices the corporation was created. Triplicate 
originals of such articles of dissolution shall be deliv
ered to the secretary of state. If the secretary of 
state finds that such articles of dissolution conform 
to the requirements of this Act, he shall, when a fee 
of $25 has been paid: 

(1) endorse on each of such originals the word 
"Filed" and the month, day, and year of the filing 
thereof; 

(2) file one of such originals in his office; and 
(3) issue two certificates of dissolution to each 

of which he shall affix an original. 
(b) A certificate of dissolution together with an 

original of the articles of dissolu.tion affixed thereto 
by the secretary of state shall be returned to the 
representative of the dissolved corporation and to 
the governing body of the unit. Upon the issuance 
of such certificate of dissolution the existence of the 
corporation shall cease, except for the purpose of 
suits, other proceedings, and appropriate corporate 
action by members, directors, and officers as provid
ed in this Act. 

(c) Whenever dissolution occurs, whether institut
ed by the governing body unit or by the board of 
directors of the corporation, the dissolution proceed
ings shall transfer the title to all funds and proper
ties then owned by the corporation to the unit under 
whose auspices the corporation was created. 

Construction With Other Laws' and Federal and State 
Constitutions; Severability 

Sec. 37. This Act shall be cumulative of all other 
laws on the subject, but this Act shall be wholly 
sufficient authority within itself for the creation of 
the corporations authorized herein and all actions by 
such corporations authorized hereby without refer
ence to any other general or special Ia ws or specific 
acts or any restrictions or limitations contained 
therein; and in any case, to the extent of any 
conflict or inconsistency between any provisions of 
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this Act and any other provisions of law, this Act 
shall prevail and control; provided, however, any 
unit' and any corporation shall have the right to use 
the provisions of any other laws not in conflict with 
the provisions hereof to the extent convenient or 
necessary to carry out any power or authority, ex
press or implied, granted by this Act. 

No proceedings, notice, or approval shall be re-
9uired for the organization of the corporation or the 
Issuance of any bonds or any instrument as security 
therefor, except as is herein provided, any other law 
to the contrary notwithstanding; provided that 
nothing herein shall be construed to deprive the 
state and its governmental subdivisions of their re
spective police powers over any properties of the 
corporation or to impair any police power thereover 
of any official or agency of the state and its govern
mental subdivisions as may be otherwise provided by 
law. · 

Nothing in this Act shall be construed to violate 
any provision of the federal or state constitution, 
and all acts done under this Act shall be in such 
manner as will conform thereto, whether expressly 
provided or not. Where any procedure hereunder 
may be held by any court to be violative of either of 
such constitutions, the corporation shall have the 
power by resolution to provide an alternative proce
dure conformable with such constitutions. If any 
provisions of this Act should be invalid, such fact 
shall not affect the validity of any other provisions 
of this Act, and the legislature hereby declares that 
it would have enacted the valid provisions of this 
Act notwithstanding the invalidity of any other pro
vision or provisions hereof. 
[Acts 1979, 66th Leg., p. 1675, ch. 700, §§ 1 to 37, eff. June 
13, 1979. Amended by Acts 1981, 67th Leg., p. 1777, ch. 
389, § 25, eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 3025, 
ch. 792, §§ 1 to 12, eff. June 17, 1981.] 

Section 1 of Acts 1981, 67th Leg., p. 1490, ch. 389, enacted Title 2 of the 
Tax Code. 

Sections 15 and 16 of Acts 1981, 67th Leg., p. 3036, ch. 792, provide: 
"Sec. 15. All corporations for which certificates of incorporation were issued 

under the Development Corporation Act of 1979 (Article 5190.6, Vernon's Texas 
Civil Statutes), before the effective date of this Act are validated in all respects 
and such a corporation may not be held invalid because the incorporation 
proceedings were not in accordance with the requirements of the Development 
Corporation Act of 1979. 

"Sec. 16. If a resolution is adopted by the board expressing its intent to 
Issue bonds for the purpose of financing a project or other similar official action 
is taken by a corporation toward the issuance of such bonds, under the 
Development Corporation Act of 1979 (Article 5190.6, Vernon's Texas Civil 
Statutes) and the regulations of the commission in effect before the effective 
date of this Act, the corporation may issue such obil.gations, and any obligations 
to refund the same for the purpose of such proJect as If the Development 
Corporation Act of i. 979 had not been amended by this Act." 

Article 

CHAPTER TWELVE. RESTRICTIONS 
ON LABOR 

5207b. Jury Service; Right to Reemployment. 

Art. 5207b. Jury Service; Right to Reemployment 
(a) No private employer may terminate the· em

ployment of a permanent employee bec~use ~uch 
employee serves as a juror. The employee IS entitled 

to return to the same employment that he or she 
held at the time he or she was summoned for jury 
service. 

(b) To be entitled to take advantage of the right 
to reemployment granted in Subsection (a) of this 
section, the employee must, as soon as practical upon 
his or her release from jury service, give actual 
notice of his or her intention to return to his or her 
employment. 

(c) A person who is injured because of a violation 
of this section is entitled to just damages, recovera
ble at law, in an amount not to exceed six months' 
compensation at the rate at which he or she was 
compensated at the time he or she was summoned 
for jury duty. In addition to damages, the injured 
person is entitled to recover reasonable attorney's 
fees, to be approved by the court. 

(d) It is a defense in an action brought under this 
section that the employer's circumstances changed to 
such an extent during the time that the employee 
served as a juror that reemployment was impossible 
or unreasonable. 
[Acts 1975, 64th Leg., p. 244, ch. 94, § 1, eff. Sept. 1, 1975.] 

CHAPTER THIRTEEN. EMPLOYMENT 
AGENTS 

Article 

522la-7. Personnel Employment Services. 

Art. 522la-5. Labor Agency Law 

Definitions as Used in the Act 

Sec. 1. 

[See Compact Edition, Volume 4 for text of (a)] 

(b) "Fee" means anything of value including mon
ey or other valuable consideration or services or the 
promise of any of the foregoing received by a Labor 
Agent or Agency from or on behalf of any person 
seeking employment, or employers seeking employ
ees, in payment for any service, either directly or 
indirectly. The term "fee" includes the difference 
between the amount received by a Labor Agent and 
the amount paid out by him to persons employed to 
render personal services to, for, or under the di
rection of a third person. 

[See Compact Edition, Volume 4 for text of 
l(c) and l(d)] 

(e) "Labor Agent" means any person in this State 
who, for a fee, offers or attempts to procure, or 
procures employment for employees, or without a 
fee offers or attempts to procure, or procures em
ployment for common or agricultural workers; or 
any person who for a fee attempts to procure, or 
procures employees for an employer, or without a 
fee offers or attempts to procure common or agricul
tural workers for employers, or any person, regard
less whether a fee is received or due, offers or 
attempts to supply or supplies the services of com-
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mon or agricultural workers to any person. The 
term "Labor Agent" includes any person who, for a 
fee, employs workers to render personal services in 
connection with the production of any farm products 
to, for, or under the direction of a third person, or 
who recruits, solicits, supplies, or hires workers on 
behalf of an employer engaged in the growing or 
producing of farm products, and who, for a fee, 
provides in connection therewith one or_more of the 
following services: furnishes board,. lodging, or 
transportation for such workers; supervises, times, 
checks, counts, weighs, or otherwise directs or meas
ures the work; or disburses wage payments to the 
workers. 

[See Compact Edition, Volume 4 for text of 
l(f) and l(g)] · 

Exceptions 

Sec. 2: The provisions of this Act shall not apply 
to persons who charge a fee of not more than Two 
Dollars ($2) for registration only for procuring em
ployment for school teachers; provisions of this Act 
shall not apply to any employment agency estab
lished and operated by this State, the United States 
Government, or any municipal government of this 
State; the provisions of this Act shall not apply to 
any person who may operate a labor bureau or 
employment office in conjunction with his own busi
ness for the sole and exclusive purpose of employing 
help for his own use within this State, nor to any 
common carrier operating in this State who may 
operate an employment office in conjunction with 
his own business for the exclusive purpose of em
ploying help for his own use within or without this 
State, provided, that no fee or other charge or 
reducti~n is exacted from the salary or wages of the 
worker for employment given. If a fee or charge of 
any kind, either directly or indirectly, is exacted of 
the worker, then said employer is deemed an em
ployment or labor agent and is subject to the provi
sions of this Act The provisions of this Act shall 
not apply to farmers or stock raisers acting jointly 
or severally in securing laborers for their own use in 
this State where no fee is charged or collected, 
either directly or indirectly, for employment given; 
the provisions of this Act shall not apply to any farm 
labor contractor registered under the Farm Labor 
Contractor Registration Act of 1963, as amended (7 
USC 2041 et seq.); the provisions of this Act shall 
not apply to any person, corporation, or charitable 
association chartered under the laws of Texas for 
the purpose of conducting a free employment bureau 
or agency; nor to any veterans' organization or 
labor union; nor to any nurses' organizations operat
ed not for profit, to be conducted by recognized 
professional registered nurses for the enrollment of 
its professional members only for the purpose of 
providing professional service to the public; nor 
shall the provisions of this Act apply to employers, 
their representatives and/or crew leaders engaged in 
agricultural production and/or agricultural related 
services (packing, packaging, and processing), who 

recruit workers through the Texas ·Employment 
Commission. 

Application and Bond 

Sec. 3. (a) Application and Bond for a Labor 
Agency license shall be executed on blank forms 
prescribed and furnished by the Commissioner. Ap
plication for license to act as a Labor Agent may be 
made in person or by mail to the Commissioner upon 
blank application form which shall be verified by the 
applicant. Such application shall also be accompa
nied by affidavits of at least five (5) creditable 
citizens who have resided in the county in which said 
applicant resides for at least three (3) years prior 
thereto, to the effect that applicant <?r applicants are 
persons of good moral character.· The application 
must state the names and addresses of all partners, 
associates, and profit sharers of the .business and 
shall list the amount of their respective interests. 

(b) The Commissioner shall investigate each appli
cant and the Department of Public Safety shall 
make available to the Commissioner all arrest and 
conviction records, of their files, on any applicant for 
license under this Act. 

(c) The application shall be examined by the Com
missioner. If he finds that the same complies with 
the law and that the applicant is entitled to a license 
and pays the annual license fee of Fifty Dollars 
($50), then he shall issue a license to the applicant. 
Each license issued by the Commissioner shall be 
good for a period of one year from date of issuance. 

(d) Each application · for a labor agency license 
must be accompanied by a surety or cash perform
ance bond in the principal amount of Two Thousand 
Five Hundred Dollars ($2,500). The bond shall be 
payable to the State for the .\lse and benefit of any 
damaged party and conditioned that the licensee will 
pay any judgment recovered by any consumer, the 
State, or any political subdivision thereof in any suit 
for damages, penalties or expenses, including reason
able attorney's fees resulting from a cause of action 
involving the licensee's labor agency activities. 

Fees 

Sec. 3A. Where a fee is charged for obtaining 
employment such fee in no event shall exceed the 
sum of Three Dollars ($3), which may be collected 
from the applicant only after employment has been 
obtained and accepted by ·the applicant. A labor 
agent may not charge a registration fee. 

Persons Disqualified 

Sec. 3B. No license to operate as a labor agent 
may be granted to: · 

(1) a person who sells or proposes to sell alcohol- . 
ic beverages in a building or on premises where he 
operates or proposes to operate as a labor agent; 
or · 

(2) a person whose license has been revoked 
within three (3) years preceding the date of appli
cation. 
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Notice of Cancellation of Bond 

Sec. 3C. Where the surety intends to cancel a 
bond, thirty (30) days' notice of the cancellation shall 
be furnished by the surety to the Commissioner prior 
to the effective date of the cancellation. 

Sec. 4. Repealed by Acts 1979, 66th Leg., p. 259, 
ch. 134, § 9, eff. May 9, 1979. 

Revocation or Suspension of License 

Sec. 5. The Commissioner shall have the authori
ty, and it shall be his duty, to revoke the license of 
any labor agent when it shall appear to his satisfac
tion, upon hearing, that such agent has been convict
ed in a State or Federal Court of an offense which 
under the laws of this State is a felony, or for any 
offense involving moral turpitude, or that the agent 
had obtained his license illegally or fraudulently or 
was guilty of fraud, false swearing, or deception in 
securing his license. The Commissioner shall have 
the authority, and it shall be his duty, to revoke or 
suspend the license of any labor agent when it shall 
appear to his satisfaction, upon hearing, that the 
agent has violated any provision of this Act. 

The Commissioner shall not revoke or suspend the 
license of any agent until complaint in writing, made 
by a credible person, shall be filed with him, specify
ing in general terms the grounds of the proposed 
revocation or suspension, and a full and fair hearing 
given to him thereon. Upon the filing of such 
complaint, the Commissioner shall fix a time and 
place, reasonably accessible to the agent complained 
against of the hearing of said complaint. The Com
missioner shall notify the agent so complained 
against of the time and place fixed for said hearing 
by a registered letter addressed to him at his post
office address as the same appears upon his applica
tion for license, accompanied by an exact copy of the 
complaint against him; and mailing of such notice 
and copy shall be sufficient and conclusive evidence 
of proper service of the procedure upon the agent so 
complained against. The agent so complained 
against shall have at least ten (10) days after the 
date said notice is mailed, exclusive of the day of 
mailing and the day of hearing, before hearing upon 
said complaint shall be had, and shall have the right 
to file answer, introduce evidence and to be heard 
both in person and by counsel. The Commissioner 
shall have the power to summon and compel the 
attendance of witnesses before him to testify in 
relation to any such complaint, and may require the 
production of any book, paper or document deemed 
pertinent thereto. Said Commissioner shall also 
have the power to provide for the taking of deposi
tions of witnesses and evidence may be heard either 
from witnesses present testifying orally, or by depo
sition taken under such rules, and in such fair and 
impartial manner as the Commissioner may pre
scribe. Said hearing shall be had before the Com
missioner and shall be conducted in a fair and order
ly manner, and in accordance with rules of procedure 
to be adopted by the Commissioner, which must be 

in accordance with the terms and provisions of the 
Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes). 
Any appeal from the decisions of the Commissioner 
shall be filed in the District Court of Travis County 
and said appeal shall not have the effect of automat
ically staying the decisions of the Commissioner. 

Failure to File Bond; Suspension of License 

Sec. 5A. If a licensee fails to file a bond with the 
Commissioner within 30 days after notice of cancel
lation by the surety of the bond, the license issued to 
the principal under the bond is automatically sus
pended until such time as a bond is filed. A person 
whose license is suspended pursuant to this section 
shall not operate as a labor agent during the period 
of the suspension. 

[See Compact Edition, Volume 4 for text of 6] 

Reports to Workers 

Sec. 7. Any labor agent hiring, enticing, or solic
iting common or agricultural workers in this State to 
be employed beyond the limits of this State, shall 
provide to each person who was hired, enticed, or 
solicited to be employed beyond the limits of this 
State a report correctly showing: 

(a) The name and address of the person. 
(b) The name and address of the employer. 
(c) The kind of work to be performed. 
(d) The place where the person is to be em-

ployed. 
(e) The term of employment. 
(f) The wages to be paid, and 
(g) Whether or not transportation is to be fur

nished, arranged for, or paid for any such common 
laborer or agricultural worker either leaving or 
returning to this State. 
The said Commissioner shall have the authority 

and it shall be his duty to issue the forms necessary 
for this section. 

Duties of Licensee 

Sec. 7A. (a) In addition to the duties inherent in 
being a labor agent and the duties required by this 
Act or any other provision of Jaw, a licensee has the 
duties set forth in this section if he employs workers 
to render services for third persons. 

(b) A licensee shall promptly pay or distribute to 
the proper individuals all money or other things of 
value entrusted to the licensee by a third person for 
such purpose. 

(c) A licensee shall comply with the terms and 
provisions of legal and valid agreements and con
tracts entered into between the licensee in his capac
ity as a labor agent and third persons. 

(d) A licensee shall have available for inspection 
by his employees and by the third persons with 
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whom he has contracted a written statement in 
English and Spanish showing the rate of compensa
tion he receives from the third persons and the rate 
of compensation he is paying to his employees for 
services rendered to, for, or under the control of 
such third persons. 

(e) A licensee shall take out a policy of insurance 
with an insurance carrier authorized to do business 
in the State of Texas in an amount satisfactory to 
the Commissioner, which insures the licensee against 
liability for damage to persons or property arising 
out of the licensee's operation of, or ownership of, 

_ any motor vehicle for the transportation of individu
als in connection with his business, activities, or 
operations as a labor agent. 

(f) A licensee shall have displayed prominently at 
the site where the work is to be performed and on 
all vehicles used by the licensee for the transporta
tion of employees the rate of compensation the licen
see is paying to his employees for their services, 
printed in both English and Spanish. 

(g) All vehicles used by a licensee for the trans
portation of individuals in· his operations as a labor 
agent shall have displayed prominently at the en
trance of the vehicle the name of the labor agent 
and the number of his license issued by the Commis
sioner. 

(h) Each .licensee shall, semimonthly or · at the 
time of each payment of wages, furnish each worker 
employed by him either as a detachable part of the 
check, draft, or voucher paying the employee's 
wages, or separately, an itemized statement in writ
ing showing in detail each and every deduction made 
from the wages. 

[See Compact Edition, Volume 4 for text of 7C 
to9] 

To Display License 

Sec. 10. (a) A labor agent shall keep conspicu
ously posted in his office the license issued to him 
under this law. 

(b) A labor agent shall display a duplicate of his 
license to each person with whom he deals in his 
capacity as a labor agent. 

Doing Business Without License 

Sec. 11. Any person acting as a Labor Agent, as 
defined by this Act, without having first filed with 
the Commissioner of Labor and Standards of the 
State of Texas, an application for license as Labor 
Agent, as provided by this Act, and without having 
first secured a State license as provided, shall be 
guilty of a misdemeanor and upon conviction shall 
be punished by fine of not less than Fifty Dollars 
($50) nor more than Three Hundred Dollars ($300). 

Authority of the Comminioner 

Sec. 12. The Commissioner of Labor and Stan
dards and his deputies or inspectors are hereby em
powered to enforce the provisions of this Act, and 
shall have the authority of peace officers in making 

arrests of any person or persons who violate, i!J their 
presence, any of the provisions of this _Act; and 
when such arrest has been made, the Commissioner 
or his duly appointed deputies or inspectors may 
enter any employment office at any time.when such 
employment office is open for business and inspect 
the registers and all other records of whatsoever 
kind and character of such employment or labor 
agent for the purpose of ascertaining whether the 
provisions of this law are being violated, and the 
refusal of any employment or labor agent to permit 
such inspection shall be a violation-of the Act, and be 
sufficient reason for the Commissioner to suspend or 
revoke the license of such agent in accordance with 
the provisions of Section 5 of this Act. 

Rules and Regulations 

Sec. 12A. The Commissioner shall promulgate 
rules and regulations to carry out the provisions of 

·this Act. 

[See Compact Edition, Volume 4 for text of 18 
to 15] 

[Amended by Acts 1975, 64th Leg., p. 409, ch. 182, §§ 1, 2, 
eff. May 13, 1975; Acts 1979, 66th Leg., p. 256, ch. 134, §§ 1 · 
to 9, eff. May 9, 1979; Acts 1981, 67th Leg., p. 3221, ch. 846, 
§ 1, eff. Aug. 31, 1981.] 

Art. 5221a-6. Repealed by Acts 1979, 66th Leg., p. 
574, ch. 263, § 9 

Prior to repeal, this article was amended by Acts 1977, &5th ·Leg., p. ·1834, 
ch. 735, § 2.014; Acts 1977, &5th Leg., p, 1953, ch. 777, §§ 1, 2. 

See, now, art. 5221a-7. 

Art. 5221a-7. Personnel Employment Services 

Definiti_ons 

Sec. 1. In this Act: 

(1) "Person" means an individual, partnership, 
association, corporation, legal representative, trus
tee in bankruptcy, or receiver. 

(2) "Fee" means anything of value. . The term 
includes money or other valuable consideration or 
services or the promise of money or other valuable 
consideration or services received directly or indi
rectly by a personnel service from a person seek
ing employment in payment for a service. 

(3) "Employer" means a person employing or 
seeking to employ an employee. 

(4) "Applicant" means a person engaging the 
services of a personnel service for the purpose of 
securing employment or a person placed by a 
personnel service with an employer. 

(5) "Personnel service" means a person who for 
a fee or without a fee offers or attempts to 
procure directly or indirectly permanent employ
ment for an employee or procures or attempts to 
procure a permanent employee for an employer. 

(6) "Counselor" means an individual who inter
views and refers an applicant to a prospective 
employer or who solicits job orders from an em
ployer. 
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(7) "Owner" means a person possessing a pro
prietary interest in a personnel service. 

(8) "Service file" means a job order, resume, 
application, workpaper, or other record containing 
any information relating to an applicant, employ
er, or position or the operations of a personnel 
service. 

(9) "Job order" means a verbal or written noti
fication from an employer of a job opening. 

(10) "Principal location" means the place at 
which the day-to-day business of the personnel 
service is operated. An owner may have more 
than one principal location. 

(11) "Management search consultant" means a 
personnel service that is retained by, acts solely on 
behalf of, and is compensated only by an employer 
and that does not collect directly or indirectly any 
fee from an applicant on account of any service 
performed by the personnel service. 

(12) "Commissioner" means the commissioner of 
labor and standards. 

Exemption 

Sec. 2. (a) This Act does not apply to: 

(1) a person regulated by Chapter 234, Acts of 
the 51st Legislature, Regular Session, 1949, as 
amended (Article 5221a-5, Vernon's Texas Civil 
Statutes); 

(2) a personnel service operated by this state, 
the United States government, or any municipal 
government of this state; 

(3) a personnel service operated by a person in 
conjunction with the person's own business for the 
exclusive purpose of employing help for use in the 
business; or 

(4) a labor union. 
(b) Section 7 of this Act does not apply to a 

management search consultant. 

Conduct 

Sec. 3. (a) A person who acts as a personnel 
service in the capacity of an owner, operator of the 
service, counselor, or agent or employee of the ser
vice may not: 

(1) impose a fee for the registration of an appli
cant for employment or other fee on an applicant 
except for the furnishing of an employment refer
ral that results in the applicant obtaining employ
ment; 

(2) engage or attempt to engage in splitting or 
sharing with an employer, an agent or other em
ployee of an employer, or other person to whom 
the personnel service has furnished services a pay
ment received by a personnel service from a per
son seeking employment or from an employer; 

(3) make, give, or cause to be made or given to 
any applicant for employment any false promise, 
misrepresentation, or misleading statement or in
formation; 

(4) refer any applicant for employment except 
on a valid job order for the referral; 

(5) advertise a position without there first being 
a valid job order verifiable by the employer; 

(6) procure or attempt to procure the discharge 
of a person from his or her current employment; 

(7) induce, solicit, or attempt to induce or solicit 
an employee. to terminate his or her employment 
in order to obtain new employment if the employ
ee's present employment was obtained by the ef
forts of the inducing or soliciting personnel service 
or any other personnel service having a common 
ownership with the inducing or soliciting person
nel service unless the employee initiates the. new 
contact; 

(8) deliver, disclose, distribute, receive, or other
wise communicate any service file or any informa
tion contained in a service file to or from a person 
except as authorized by the personnel service own
ing the file; 

(9) advertise in any medium, including a news
paper, trade publication, billboard, radio, televi
sion, card, printed notice, circular, contract, letter
head, and any other material made for public 
distribution, except an envelope, without clearly 
stating that the advertisement is by a firm provid
ing a private personnel service; 

(10) refer an applicant to a place where a strike 
or lockout exists without first furnishing the ap
plicant a written statement of the existence of the 
strike or lockout if the personnel service has 
knowledge of the fact of the strike or lockout; 

(11) refer an applicant to employment deleteri
ous to his or her health or morals if the personnel 
service has knowledge of the deleterious condition 
of the employment; or 

(12) charge a fee of more than 20 percent of the 
applicant's gross wages if the position that the 
applicant accepted as a result of a referral by a 
personnel service lasts less than 30 calendar days 
and if the applicant leaves the position with good 
cause. 

(b) An employer seeking employees or a person 
seeking employment may not: 

(1) make any false statement or conceal any 
material fact for the purpose of obtaining employ
ees or employment by or through a personnel 
service; or 

(2) engage or attempt to engage in the splitting 
or sharing of fees or payments for services of a 
personnel service with any person to whom this 
Act is applicable. 

Service File as Trade Secret 

Sec. 4. A service file and its contents are trade 
secrets as defined by Section 31.05 of the Penal 
Code. 
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Criminal Penalty 

Sec. 5. A person who knowingly or intentionally 
violates or fails to comply with a provision of this 
Act commits an offense. An offense under this 
section is a Class A misdemeanor. 

Civil Remedy 

Sec. 6. (a) A person who violates a provision of 
this Act is liable to a person adversely affected by 
the violation for the amount of all actual damages 
produced by the violation. In the event a person 
adversely affected establishes that a violation was 
committed knowingly, the person shall be awarded 
three times the amount of actual damages. In this 
subsection, "knowingly" means actual awareness of 
the act or practice that is the alleged violation, but 
actual awareness may be inferred if objective mani
festations indicate that a person acted with actual 
awareness. 

(b) In an action filed under this section, a plaintiff 
who prevails shall receive court costs and attorney's 
fees reasonable in relationship to the amount of 
reasonably necessary work expended. 

(c) In an action filed under this section, a plaintiff 
may seek and the court in its discretion may grant: 

(1} an order enjoining the defendant in the suit 
from violating this Act; 

(2) any order necessary to restore to the person 
any property acquired by the defendant in the suit 
in violation of this Act; or 

(3) other relief that the court considers proper, 
including the appointment of a receiver if the 
court's judgment against the defendant in the suit 
is not satisfied within three months after the date 
of the final judgment, the revocation of a certifi
cate authorizing the defendant in the suit to en
gage in business in this state, or an order enjoin
ing the defendant in the suit from acting as a 
personnel service. 
(d) If a court finds that a civil action filed under 

this section is groundless and brought in bad faith or 
for the purpose of harassment, the court may award 
court costs and reasonable attorney's fees to the 
defendant. 

(e) This Act does not affect any public or private 
remedy or enforcement power available under other 
laws. 

Certificate of Authority 

Sec. 7. (a) Any person desiring to own a person
nel service that is to operate in this state shall file 
notification of that fact with the commissioner. The 
notice shall be filed by the owner of the personnel 
service not later than the 30th day before the com
mencement of the operation. The notice shall 'in
clude the principal location of the personnel service, 
the name and residence address of each owner, the 
assumed name, if any, under which the personnel 
service is to operate, and a statement that each 
owner has read and is familiar with the provisions of 

this Act. The notice shall be signed and sworn to by 
the owner before a notary public or other officer 
authorized to administer oaths. 

(b) The notice shall be accepted by the commis
sioner, and on payment of a filing fee Qf $50, the 
commissioner shall issue to the owner a certificate of 
authority to do business as a personnel service in this 
state not later than the 15th day after the day of the 
filing. 

(c) The owner shall file with each notification or 
renewal a good and sufficient bon~ executed by the 
applicant with a good and sufficient surety in the 
sum of $5,000 payable to the State of Texas, condi
tioned that the obligor will not violate any of the 
provisions of this Act. The bond shall recite that 
any person injured or aggrieved by any violation of 
this Act by the principal or his or her agents or 
representatives is entitled to bring suit on the bond. 
One bond is sufficient if an owner has more than one 
principal location. The commissioner may not issue 
the certificate of authority until the bond is filed. 
An owner may deposit $5,000 in cash in lieu of the 
bond. 

(d) The certificate of authority shall be valid for a 
period of one year from the date of its issuance. It 
shall be displayed in a prominent place in the princi
pal location of the personnel service. 

(e) Renewals of the certificate of authority shall 
be issued by the commissioner on the filing by an 
owner of a notice containing the same information 
specified in Subsection (a) of this section and on the 
receipt by the commissioner of a filing fee of $50. 

(f) Each person who holds on the effective date of 
this Act a license under the terms of Chapter 245, 
Acts of the 51st Legislature, Regular Session, 1949, 
as amended (Article 522la-6, Vernon's Texas Civil 
Statutes), must file the notice required by this sec
tion not later than the 60th day after the effective 
date of this Act if the person is required to do so by 
this Act. The commissioner shall notify these per
sons of this Act and shall furnish, not later than the 
30th day after the effective date of this Act, the 
persons with the forms necessary for filing in com
pliance with this section. 

Disposition of Fees 

Sec. 8. The commissioner shall deposit all money 
received by him or her from fees under this Act in 
the State Treasury to the credit of the General 
Revenue Fund. 
[Acts 1979, 66th Leg., p. 570, ch. 263, §§ 1 to 8, eff. Aug. 27, 
1979.] 

Section 9 of the 1979 Act repealed art. 522la-O. 

CHAPTER FOURTEEN. UNEMPLOYMENT 
COMPENSATION 

Article 
5221b-12A. Liens. 
5221b-22dd. Coverage for Out-of-State Employees. 
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Art. 5221b-1. Benefits 
[See Compact Edition, Volume 4 for text of (a)] 

(b) Benefit Amount for Total Unemployment: 
Each eligible individual who is totally unemployed in 
any benefit period shall be paid with respect to such 
benefit period, benefits at the rate of one twenty
fifth (Y25) of his wages received from employment by 
employers during that quarter in his base period in 
which wages were highest, provided that: 
[See Compact Edition, Volume 4 for text of (b)(l)] 

. (2) Such rate shall not be more than Eighty
four Dollars ($84) per benefit period nor less than 
Fifteen Dollars ($15) per benefit period on valid 
initial claims filed on or after October 1, 1977; 
provided that if the annual average of the manu
facturing production workers average weekly 
wage in Texas exceeds by Ten Dollars ($10} the 
average weekly wage for those workers in 1976 as 
determined by the Texas Employment Commission 
and published in its report, "The Average Weekly 
Wage," the maximum weekly benefit amount 
shall be increased by Seven Dollars ($7) and the 
minimum weekly benefit amount shall be in
creased by One Dollar ($1) above the maximum 
and minimum amounts established herein, the in
creases to become effective on valid initial claims 
filed on or after October 1 following publication of 
"The Average Weekly Wage" report. Thereafter, 
each cumulative (additional) Ten Dollar ($10) in
crease in the average weekly wage for manufac
turing production workers. in Texas, as annually 
determined and reported by the Texas Employ
ment Commission, shall cumulatively increase the 
maximum weekly benefit amount by an additional 
Seven Dollars ($7) and the minimum weekly bene
fit amount by an additional One Dollar ($1) begin
ning with the next October 1 following publication 
of "The Average Weekly Wage" report. The 
maximum benefit amount payable per benefit pe
riod under this section to any individual on the 
effective date of a valid claim shall remain the 
maximum benefit amount payable to that individ
ual until that individual establishes a new benefit 
year. 
[See Compact Edition, Volume 4 for text of 

(c) and (d)] 
(e) Benefit Wage Credits: "Benefit wage credits" 

mearis those wages as defined in this subsection of 
the Act, which are used in determining an individu
al's right to benefits. "Wages" as used in this 
Section shall be as defined in subsection (n) of Sec
tion 19 of this Act,1 except that the six-thousand-dol
lar limitation on wages as set out in subsection (n)(1) 
of Section 19 shall not be applicable for the purposes 
of this Section 3; provided that, for the purposes of 
this Section 3, wages received by an individual in 
any calendar year shall include all remuneration 
from each employer for employment up to the maxi
mum amount of wages as defined in the Federal 
Insurance Contributions Act (Section 3121, Chapter 

21, Subtitle C, Internal Revenue Code of 1954),2 as 
amended, or as it may hereafter be amended; and 
provided further, that wages which have been used 
to qualify an individual for regular benefits under 
this Act or under any other unemployment compen
sation law shall not be used again to qualify such 
individual for regular benefits. 

If an employer fails to report wages which were 
paid to a claimant during a base period when re
quested by the Commission, the Commission may 
establish wage credits for such claimant for such 
base period on the basis of the best information 
which has been obtained by the Commission. 

(f) Equal Treatment: Benefits based on services 
for all employers in employment defined in subsec
tion 19(f) shall be payable in the same amount, on 
the same terms, and subject to the same conditions; 
except that: ' 

(1) with respect to services in an instructional, 
research, or principal administrative capacity for 
an educational institution, benefits shall not be 
payable based on those services for any week 
commencing during the period between two (2) 
successive academic years or terms (or, when an 
agreement provides instead for a similar period 
between two (2) regular but not successive terms, 
during that period) to any individual if the indi
vidual performs those services in the first of the 
academic years (or terms) and if there is a con
tract or reasonable assurance that the individual 
will perform services in that capacity for any 
educational institution in the second of the aca
demic years (or terms); 

(2) with respect to services in any other capaci
ty for an educational institution (other than an 
institution of higher education), benefits shall not 
be payable on the basis of those services to any 
individual for any week which commences during 
a period between two (2) successive academic 
years or terms if the individual performs those 
services in the first of the academic years or terms 
and there is a reasonable assurance that the indi
vidual will perform those services in the second of 
the academic years or terms; and 

(3) with respect to any services described in 
Paragraphs (1) and (2), benefits shall be denied to 
any individual for any week which commences 
during an established and customary vacation pe
riod or holiday recess if such individual performs 
such services in the period immediately before 
such vacation period or holiday recess and there is 
a reasonable assurance that such individual will 
perform such services in the period immediately 
following such vacation period or holiday recess. 
(g) Athletes: Benefits shall not be payable to any 

individual on the basis of any services, substantially 
all of which consist of participating in sports or 
athletic events or training or preparing to so partici
pate, for any week which commences during the 
period between two (2) successive sport seasons (or 
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similar periods) if the individual performed those 
services in the first of the seasons (or similar peri
ods) and there is a reasonable assurance that the 
individual will perfo1·m those services in the later of 
the seasons (or similar periods). 

(h) Aliens: Benefits shall not be payable on the 
basis of services performed by an alien unless the 
alien is an individual who was lawfully admitted for 
permanent residence at the time such services were 
performed, was lawfully present for purposes of 
performing such services, or was permanently resid
ing in the United States under color of law at the 
time such services were performed (including an 
alien who was lawfully present in the United States 
as a result of the application of the provisions of 
Section 203(a)(7) or Section 212(d)(5) of the Immi
gration and Nationality Act),3 provided that: 

• 
(1) any data or information required of individ-

uals applying for benefits to determine whether or 
not benefits are payable to them because of their 
alien status shall be uniformly required from all 
applicants for benefits; and 

(2) in the case of an individual whose applica
tion for benefits would otherwise be approved, no 
determination that benefits are not payable to 
that individual because of his alien status may be 
made except on a preponderance of the evidence. 
Provided that any modifications to the provisions 

of Section 3304(a)(14) of the Federal Unemployment 
Tax Act as provided by Public Law 94-566 4 which 
specify other conditions or other effective date for 
the denial of benefits based on services performed 
by aliens and which modifications are required to be 
implemented under state law as a condition for full 
tax credit against the tax imposed by the Federal 
Unemployment Tax Act shall be considered applica
ble under the provisions of this Section. 

(i) Previously Uncovered Services: With respect 
to weeks of unemployment beginning after Decem
ber 31, 1977, benefit wage credits shall include 
wages for p1·eviously uncovered services, provided 
that benefit payments based on those services are 
reimbursable from the federal government in ac
cordance with provisions of Public Law 94-566 and 
provided that no employer's account shall be charged 
with payments based on those benefit wage credits 
either as chargebacks or reimbursements. For the 
purpose of this subsection, the term "previously un
covered services" means services which were not 
employment and which were not services for an 
employer under any provision of this Act at any time 
during the one-year period ending December 31, 
1975, and which constitute employment and services 
for an employer after December 31, 1977, in accord
ance with the provisions of Section 19 of this Act as 
services in agricultural labor, domestic services, serv
ices for a governmental employer, or services for a 
nonprofit educational institution which is not an 
institution of higher education, except to the extent 
that assistance under Title II of the federal Emer-

gency Jobs and Unemployment Assistance Act of 
1974 5 was pairl on the basis of those services. 
[Amended by Acts 1975, 64th Leg., p. 897, ch. 334, § 9, eff. 
June 6, 1975; Acts 1977, 65th Leg., p. 981, ch. 368, §§ 1, 2, 
eff. Jan. 1, 1978.] 

1 Article 5221b-17(n). 
I 2& U.S.C.A. § 3121. 
'8 U.S.C.A. §§ 1153(a)(7), 1182(d)(5). 
'2& U.S.C.A. § 3304(al<14). 
'Public Law 'l3-5b7; see 2& U.S.C,A. § 3304 note. 
Sections 20 to 22 of the 1 'l77 amendatory act provided: 
"Sec. 20. All laws or parts of laws In conflict herewith, Insofar as they do 

conflict herewith, are hereby repealed, but such repeal may In no way be 
construed as forfeiting or waiving any rights of the State of Texas or of the 
Texas Employment Commission which have accrued thereunder, Including but not 
limited to the right to collect contributions, Interest, or penalties that have 
accrued and the right of prosecution for violation of any provision thereof; nor 
may this repeal In any way be construed as forfeiting or waiving the rights of any 
Individual to benefits which accrued thereunder; provided that the commission's 
determination of the benefit year, the benefit amount for total unemployment, 
and the duration of benefits made with respect to an Initial claim flied prior to 
January 1, 1978, shall be effective for the remainder of that benefit year. 

"Sec. 21. The amendment to Subsection (b), Section 3, Texas Unemploy
ment Compensation Act, as amended (Article 522lb-1, Vernon's Texas Civil 
Statutes), contained In Section 1 of this Act takes effect on October 1, 1977. 
All other provisions of this Act take effect on January 1, 1978 . 

"Sec. 22. If any provision of this Act Is held Invalid, the Invalidity does not 
affect any provision of this Act which can be given effect without the Invalid 
provision. Provided further, should any part or parts of Public Law 94-5bb or 
the federal acts It amends be finally adjudged unconstitutional or Invalid by any 
court of competent jurisdiction, then this Act Is automatically repealed to the 
extent of such Invalidity." 

Art. 5221b-2. Benefit Eligibility Conditions 
An unemployed individual shall be eligible to re

ceive benefits with respect to any benefit period only 
if the Commission finds that: 

(a) He has registered for work at, and thereaft
er has continued to report at, an employment 
office in accordance with such regulations as the 
Commission may prescribe; . 

(b) He has made a claim for benefits in accord
ance with the provisions of Subsection 6(a) of this 
Act; 1 

(c) He is able to work; 
(d) He is available for work; 
(e) He has within his base period received bene

fit wage credits for employment by employers of 
not less than Five Hundred Dollars ($500) and has 
total benefit wage credits in his base period of not 
less than one and one-half (1 %) times his high 
quarter benefit wage credits in his base period, or 
within at least one quarter of his base period 
received wages for employment by employers 
equal to two-thirds (%) of the maximum amount 
of wages as defined in the Federal Insurance 
Contributions Act (Section 3121, Chapter 21, Sub
title C, Internal Revenue Code),2 as amended, or as 
it may hereafter be amended, provided that any 
claimant who has had a prior benefit year must 
have earned wages of Two Hundred Fifty Dollars 
($250) or more subsequent to the beginning date 
of the prior benefit year. 

(f) Prior to the first payment of benefits follow
ing an initial claim he has been totally or partially 
unemployed for a waiting period of seven (7) 
consecutive days. No week shall be counted as a 
waiting period week for the purposes of this Sub
section: 

(1) Unless he has registered for work at an 
employment office in accordance with Subsec
tion (a) of this Section; 
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(2) Unless it is a week following the filing of 

an initial claim; 
(3) Unless he reports at an office of the Com

mission and certifies that he has met the wait
ing period requirements herein prescribed for 
the preceding seven (7) days; 

(4) If benefits have been paid or are payable 
with respect thereto; 

(5) If the individual does not meet the eligi
bility conditions of Subsections (c) and (d) of 
this Section 4; 

(6) If the individual has been disqualified for 
benefits for such seven (7) day period under the 
provisions of Subsections (a), (b), (c), or (d) of 
Section 5 of this Act; 3 

(7) Provided, notwithstanding any other pro
vision of this Subsection (f), when an individual 
has been paid benefits in his current benefit 
year equal to three times his weekly benefit 
amount, he shall be eligible to receive benefits 
on his waiting period claim in accordance with 
the terms of the Act. 

[Amended by Acts 1977, 65th Leg., p. 984, ch. 368, § 3, eff. 
Aug. 29, 1977.] 

1 Article 522lb-4 (al. 
2 2& U.S.C.A. § 3121. 
>Article 522lb-3. 

Art. 522lb-2a. Prohibitions Against Denial of 
Benefits 

[See Compact Edition, Volume 4 for text of 
(a) and (b)] 

(c) Benefits shall not be denied to an individual 
solely on the basis of pregnancy or termination of 
pregnancy. 
[Amended by Acts 1977, 65th Leg., p. 985, ch. 368, § 4, eff. 
Jan. 1, 1978.] 

Art. 5221b-3. Disqualification for Benefits 
An individual shall be disqualified for benefits: 

(a) If the Commission finds that he has left his 
last work voluntarily without good cause connect
ed with his work. The disqualification continues 
until the claimant has returned to employment 
and either worked for six weeks or earned wages 
equal to six times his weekly benefit amount, 
unless the individual left work to move with a 
spouse from the area in which the individual 
worked. In that case, the disqualification shall be 
for not less than six (6) nor more than twenty-six 
(26) benefit periods following the filing of a valid 
claim, as determined by the Commission according 
to the circumstances in each case. Provided no 
claimant shall be disqualified because of his or her 
leaving due to medically verified illness, injury, 
disability, or pregnancy and is still available for 
work. Military personnel who do not reenlist may 
not be considered to have left work voluntarily 
without good cause connected with work. 

(b) If the Commission finds he has been dis
charged for misconduct connected with his last 

work. The disqualification continues until the 
claimant has returned to employment and either 
worked for six weeks or earned wages equal to six 
times his weekly benefit amount. 

(c) If the Commission finds that during his cur
rent benefit year he has failed, without good 
cause, either to apply for available, suitable work 
whenso directed by the Commission or to accept 
suitable work when offered him, or to return to 
his customary self-employment (if any) when so 
directed by the Commission. The disqualification 
continues until the claimant has returned to em
ployment and either worked for six weeks or 
earned wages equal to six times his weekly benefit 
amount. 

(1) In determining whether or not any work 
is suitable for an individual, the Commission 
shall consider the degree of risk involved to his 
health, safety and morals at the place of per
formance of his work, his physical fitness and 
prior training, his experience and prior earnings, 
his length of unemployment and prospects for 
securing local work in his customary occupation, 
and the distance of the available work from his 
residence. 

(2) Notwithstanding any other provisions of 
this Act, no work shall be deemed suitable and 
benefits shall not be denied under this Act to 
any otherwise eligible individual for refusing to 
accept new work under any of the following 
conditions: (a) If the position offered is vacant 
due directly to a strike, lockout, or other labor 
dispute; (b) If the wages, hours, or other condi
tions of the work offered are substantially less 
favorable to the individual than those prevailing 
for similar work in the locality; (c) If as a 
condition of being employed the individual 
would be required to join a company union or to 
resign from or refrain from joining any bona 
fide labor organization. 
(d) For any benefit period with respect to which 

the Commission finds that his total or partial 
unemployment is (i) due to the claimant's stoppage 
of work because of a labor dispute at the factory, 
establishment, or other premises (including a ves
sel) at which he is or was last employed, or (ii) 
because of a labor dispute at another place, either 
within or without this State, which is owned or 
operated by the same employing unit which owns 
or operates the premises at which he is or was last 
employed, and supplies materials or services neces
sary to the continued and usual operation of the 
premises at which he is or was last employed; 
provided that this subsection shall not apply if it is 
shown to the satisfaction of the Commission that: 

(1) He is not participating in or financing or 
directly interested in the labor dispute; provid
ed, however, that failure or refusal to cross a 
picket line or refusal for any reason during the 
continuance of such labor dispute to accept and 
perform his available and customary worl~ at 
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the factory, establishment, or other premises 
(including a vessel) where he is or was last 
employed shall be considered as participation 
and interest in the labor dispute; and 

(2) He does not belong to a grade or class of 
workers of which, immediately before the com
mencement of the labor dispute, there were 
members employed at the premises (including a 
vessel) at which the labor dispute occurs, any of 
whom are participating in or financing or di
rectly interested in the dispute; provided, that 
if in any case separate branches of work which 
are commonly conducted as separate businesses 
in separate premises are conducted in separate 
departments of the same premises, each such 
department shall, for the purposes of this sub
section, be deemed to be a separate factory, 
establishment, or other premises; and where a 
disqualification arises from the employee's fail
ure to meet the requirements of this paragraph 
(2) of this subsection (d) his disqualification shall 
cease if he shall show that he is not, and at the 
time of the labor dispute was not, a member of 
a labor organization which is the same as, repre
sented by, or directly affiliated with, or that he, 
or such organization of which he is a member, if 
any, is not acting in concert or in sympathy with 
a labor organization involved in the labor dis
pute at the premises at which the labor dispute 
occurred, and. he has made an unconditional 
offer to return to work at the premises at which 
he is. or was last employed. 
(e) For any benefit period with respect,to which 

he is receiving or has received remuneration in the 
form of: 

(1) Wages in lieu of notice; 
(2) Compensation for temporary partial dis

ability, temporary total disability or total and 
permanent disability under the Workmen's 
Compensation Law of any State or under a 
similar law of the United States; 

(3) Old Age Benefits under Title II of the 
Social Security Act as amended, 1 or similar pay
ments under any Act of Congress, or a State 
Legislature; provided, that if such remunera
tion .is less than the benefits which would other
wise be due under this Act, he shall be entitled 
to receive for such benefit period, if otherwise 
eligible, benefits reduced by the amount of such 
remuneration. If any such benefits, payable 
under this subsection, after being reduced by 
the amount of such remuneration, are not an 
even multiple of One Dollar ($1), they shall be 
adjusted to the next higher multiple of One 
Dollar ($1). 
(f) Deleted by Acts 1981, 67th Leg., p. 15, ch. 12, 

§ 1, eff. March 20, 1981. 
(g) For the duration of any period of unemploy

ment with respect to which the Commission finds 
that such individual has left his most recent work 

for the purpose of attending an established educa
tional institution; provided, that this subsection 
shall not apply during a period in which an indi~ 
vidual is in training with the approval of the 
Commission. 

(h) For weeks of unemployment beginning after 
March 31, 1980, for any benefit period with re
spect to which the individual is receiving a govern
mental or other pension, retirement or retired pay, 
annuity, or any other similar periodic payment 
which is based on the previous work of the individ
ual and which is reasonably attributable to that 
benefit period; provided that if the remuneration 
is less than the benefits which would otherwise be 
due under this Act, the individual shall be entitled 
to receive for that benefit- period, if otherwise 
eligible, benefits reduced by the amount of the 
remuneration. If those benefits payable ·under 
this subsection, after being reduced by the amount 
of the remuneration, are not an even multiple of 
One Dollar ($1), they· shall be adjusted to the next 
higher multiple of One Dollar ($1). 
The Legislature declares that the preceding para

graph is enacted because Section 3304(a){15) of the 
Federal Unemployment Tax Act as provided in Pub
lic Law 94-566 2 requires this provision in State law 
as of January 1, 1978, as a condition for full tax 
credit against the tax imposed by the Federal Unem
ployment Tax Act; and it further declares that if 
Section 3304(a)(l5) is amended to provide modifica
tions of these requirements, the modified require
ments, to the extent that they are required for full 
tax credit, shall be· considered applicable under the 
provisions of this Section rather than the provisions 
stated in the preceding paragraph. 

(i) This Section does not disqualify a claimant 
whose work..:related reason for separation from 
employment was urgent, compelling, and of a ne
cessitous nature so as to make separation involun
tary. 

[Amended by Acts 1977; 65th Leg., p. 985, ch. 368, § 5, eff. 
Jan. 1, 1978; Acts 1981, 67th Leg., p. 15, ch. 12, § 1, eff. 
March 20, 1981.] 

1 42 U.S.C.A. § 401 et seq. 
2 26 U.S.C.A. § 3304CaH15l. . 
Section 3 of the 1981 amendatory act provides: 
"The disqualification for benefits of a person who, on the effective date of this 

Act, Is disqualified under Subsection Cal, Cbl, or Ccl, Section 5, Texas Unemploy
ment Compensation Act, as amended [this article], Is governed by the law as It 
existed before amendment by this Act. For that purpose, the prior law Is 
continued In effect as If It had not been amended by this Act." 

Prior to amendment In 1981, subsecs. !al to (c) of this article read: 
"Cal If the Commission finds that he has left his last work voluntarily without 

good cause connected with his work. Such disqualification shall be for not less 
than one Ill nor more than twenty-five (25) benefit periods following the filing 
of a valid claim, as determined by the Commission according to the circumstanc
es In each case. 

· "(bl If the Commission finds he has been discharged for misconduct connected 
with his last work. Such disqualification shall be for not less than one (1) nor 
more than twenty-six !26) benefit periods following the filing of a valid claim, as 
determined by the Commission according to the seriousness of the misconduct. 

"!cl If the Commission finds that during his current benefit year he has failed, 
without good cause, either to apply for available, suitable work when so directed 
by the Commission or to accept suitable work when offered him, or to return to 
his customary self-employment !If any) when so directed by the Commission. 
Such disqualification shall be for not less than one Ill nor more than thirteen 
!13) benefit periods following the failure, as described above to apply for or 
accept suitable work, the degree of disqualification to be determined by the 
Commission according to the circumstances In each case. 

"!1l In determining whether or not any work Is suitable for an Individual, the 
Commission shall consider the degree of risk Involved to his health, safety and 
morals at the place of performance of his work, his physical fitness and prior 
training, his experience and prior earnings, his length of unemployment and 
prospects for securing local work In his customary occupation, and the distance 
of the available work from his residence. 
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"(2) Notwithstanding any other provisions of this Act, no work shall be 

deemed suitable and benefits shall not be denied under this Act to any otherwise 
eligible Individual for refusing to accept new work under any of the following 
conditions: (a) If the position offered is vacant due directly to a strike, lockout, 
or other labor dispute; (b) If the wages, hours, or other conditions of th~ work 
offered are substantially less favorable to the individual than those prevailmg for 
similar work in the locality; (c) If as a condition of being employed the individual 
would be required to join a company union or to resign from or refrain from 
joining any bona fide labor organization." 

Art. 5221b-4. Claims for Benefits 
[See Compact Edition, Volume 4 for text of (a)] 

(b) An unemployed individual who has no current 
benefit year may file an initial claim in accordance 
with rules or regulations prescribed by the Commis
sion. The Commission shall mail a notice of the 
filing of such initial claim to the individual or organ
ization for which the claimant last worked prior to 
the effective date of the initial claim. If the individ
ual or organization has more than one branch or 
division operating at different locations, notice of 
the filing of such initial claim shall be mailed to the 
branch or division where claimant last worked. 
Mailing of notice of the initial claim to the correct 
address of the individual or organization or the 
branch or division where claimant last worked shall 
constitute due notice to such individual or organiza
tion. A governmental employer may designate in 
writing to the Commission an address for mail ser
vice. When a governmental employer has so desig
nated a mailing address, mailing of notice of claims, 
determinations, or other decisions to such address 
shall constitute due notice to the governmental em
ployer. If the individual or organization to which 
such notice is mailed has knowledge of any facts 
that may adversely affect such claimant's right to 
benefits, or that may affect a charge to its account, 
it shall notify the Commission of such facts prompt
ly. If such individual or organization does not mail 
or deliver such notification to the Commission within 
twelve (12) days from the date notice of a claim was 
mailed to it by the Commission, such individual or 
organization shall be deemed to have waived all 
rights in connection with such cla.im, including an.y 
rights it may have under subsectw~ 7(c)(2) of t!us 
Act, 1 except with respect to a clencal or machm.e 
error as to the amount of its chargeback or maxi
mum potential chargeback in connection with such 
claim. 

The Commission shall determine whether such ini
tial claim is valid. If such initial claim is valid, the 
Commission shall determine the benefit year, the 
benefit amount for total unemployment and the 
duration of benefits. A notice of the determination 
of the initial claim shall be mailed to the claimant at 
his last known address as reflected by Commission 
records. The claimant may within twelve (12) calen
dar days· from the date such notice was mailed 
request a redetermination or appeal in the manner 
provided in this Section. 

If such individual or organization for which claim
. ant last worked has filed a notification with the 

Commission in accordance with this Section, an ex
aminer shall make a determination as to whether the 

claimant is disqualified from receipt of benefits un
der Section 5 (Article 5221b-3) of this Act,2 as to any 
other issue affecting the claimant's right to receive 
benefits which may have arisen under any other 
provision of this Act, and as to whether a charge
back shall be made to the account of th~ individual 
or organization if benefits are paid, and shall mail a 
copy of the determination to the claimant and to 
such individual or organization, or the branch or 
division for which the claimant last worked, or to the 
address for mail service designated by a governmen
tal employer: In the absence of such notification 
from such individual or organization, if, from infor
mation on the claim or other information secured, an 
issue is raised affecting the claimant's rights to 
benefits under any provision of this Act, an examin
er shall prepare a determination reflecting his deci
sion and mail a copy of it to the claimant at his last 
known address. 

Unless the claimant or the individual or organiza
tion or branch thereof to which the copy of the 
determination is mailed files an appeal from such 
determination within twelve (12) calendar days after 
such copy of the determination is mailed to his or its 
last known address as reflected by Commission rec
ords, such determination shall be final for all pur
poses and benefits shall be paid or denied in accord
ance therewith; provided, that within the same peri
od of time an examiner may file an appeal from ' . such determination, or may, if he discovers error m 
connection therewith or additional information not 
previously available, reconsider and redetermine any 
such determination, and such redetermination shall 
replace such determination and shall become final 
unless an appeal therefrom is filed by such claimant 
or such individual or organization within twelve (12) 
calendar days after a copy of such redetermination 
was mailed to his or its last known address as 
reflected by Commission records. 

Notwithstanding any provision in this Act under 
which benefits may be paid or denied, benefits shall 
be paid promptly in accordance with a determination 
or redetermination of an examiner, a decision of an 
appeal tribunal, the Commission, or a reviewing 
court, on the issuance of that determination, redeter
mination or decision (regardless of the pendency of 
the period to apply for reconsideration, file an ap
peal, or petition for judicial review, or the pendency 
of that application, filing, or petition), unless and 
until that determination, redetermination, or deci
sion has been modified or reversed by a subsequent 
redetermination or decision, in which event benefits 
shall be paid or denied in accordance with the modi
fying or reversing redetermination or decision. If a 
determination or decision is finally modified or re
versed to deny benefits, no chargeback shall be made 
to the employer's account by reason of payments 
made to the claimant for any benefit period with 
respect to which he is finally denied benefits, and 
any benefits paid to the claimant which were not in 
accordance with the final decision shall be refunded 
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by the claimant to the Commission or in the discre
tion of the Commission shall be deducted from fu
ture benefits payable to him under this Act .. 

[See Compact Edition, Volume 4 for text of (c) 
to (e)] 

(f) Procedure: The manner in which disputed 
claims shall be presented, the reports thereon re
quired from the claimant and from employers, or 
other individuals or organizations, and the conduct 
of hearings and appeals shall be in accordance with 
rules or regulations prescribed by the Commission 
for determining the rights of the parties. A full and 
complete record shall be kept of all proceedings in 
connection with a disputed claim and all testimony 
at any hearing upon a disputed claim shall be record-
ed. · 

[See Compact Edition, Volume 4 for text of (g) 
to (i)] 

[Amended by Acts 1977, 65th Leg., p. 987, ch. 368, § 6, eff. 
Jan. 1, 1978; Acts 1981, 67th Leg., p. 940, ch; 354, § 1, eff. 
June 10, 1981.] 

1 Article 522lb-5(c)(2l. 
2 Article 522lb-3. 

Art.- 5221b-4a. Extended Benefits 
(a) Definitions: As used in this Section, unless the 

context clearly requires otherwise: 
[See Compact Edition, Volume 4 for text of (a)(l)] 

(2) There is a national "on" indicator for a week 
if, for the period consisting of that week and the 
immediately preceding twelve (12) weeks, the rate 
of insured unemployment (seasonally adjusted) for 
all states equaled or exceeded four and five-tenths 
percent (4.5%). The rate of insured unemploy
ment, for the purposes of this subsection, shall be 
determined by. the Secretary of Labor by refer
ence to the average monthly covered employment 
for the first four (4) of the most recent six (6) 
calendar quarters ending before the close of that 
period. 

(3) There is a national "off" indicator for a 
week if, for the period consisting of that week and 
the immediately preceding twelve (12) weeks, the 
rate of insured unemployment (seasonally adjust
ed) for all states was less than four and five
tenths percent (4.5%). The rate of insured unem
ployment, for the purposes of this subsection, shall 
be determined by the Secretary of Labor by refer
ence to the average monthly covered employment 
for the first four (4) of the most recent six (6) 
cale.ndar quarters ending before the close of that 
period. 

[See Compact Edition, Volume 5 for text of (a)(4)] 
. (5) There is a State "off" indicator for this 
State for a week if the Commission determines, in 
accordance with the regulations of the United 
States Secretary of Labor, that, for the period 
consisting of such week and the immediately pre
ceding twelve (12) weeks, either paragraph (A) or 
(B) of subdivision (4) is not satisfied. Provided 

that with respect to benefits for weeks of unem
ployment beginning after December 31, 1977, the 
determination of whether there has been a State 
"on" or "off" indicator beginning or ending any 
extended benefit period shall be made under this 
section as if subdivision (4) did not contain para
graph (A) thereof, and as if th.e figure "four" (4) 
contained in paragraph (B) thereof were "five" 
(5); except that, notwithstanding any other provi
sion of this Section, any week for which there 
would otherwise be a State "on" indicator shall 
continue to be such a week and shall not be 
determined to be a week for which there is a State 
"off" indicator. 

[See Compact Edition, Volume 4 for text of 
(a)(6) to (a)(9)] 

(10) "Exhaustee" means an individual who, with 
respect to any benefit period of. unemployment in 
his eligibility period: 

(A) has received, prior to such benefit period, 
all of the regular benefits that were available to 
him under this Act or any other state law (in
cluding dependents' allowances and benefits 
payable to federal civilian employees and ex-ser
vicemen under 5 U.S.C. Chapter 85) in his cur
rent benefit year that includes such benefit 
period; 

Provided, that, for the purposes of this sub
paragraph, an individual shall be deemed to 
have received all of the regular benefits that 
were available to him although, as a result of a 
pending appeal with respect to wage credits 
that were not considered in the original mone
tary determination in his benefit year,_ he may 
subsequently be determined to be entitled to 
added regular benefits, or 

(B) had a benefit year that expired prior to 
such benefit period and has no, or insufficient, 
wage credits on the basis of which he could 
establish a new benefit year that would include 
such benefit period; and 

(C)(i) has no right to unemployment benefits 
or allowances, as the case may be, under the 
Railroad Unemployment Insurance Act,2 the 
Trade Expansion Act of 1962,3 the Automotive 
Products Trade Act of 1965,4 or such other fed
eral laws as are specified in regulations issued 
by the United States Secretary of Labor, and 

(ii) has not received and is not seeking un
employment benefits under the unemploy
ment compensation law of Canada; but if he 
is seeking such benefits and the appropriate 
agency finally determines that he is not enti
tled to benefits under such law, he is con
sidered an exhaustee. 
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[See Compact Edition, Volume 4 for text 

of (a)(ll) to (f)] 
(g) Financing: 
[See Compact Edition, Volume 4 for text of 

(g)(l) to (g)(5)] 
(6) Notwithstanding any other provision in this 

Act, with respect to weeks of unemployment be
ginning after December 31, 1978, extended benefit 
payments based on benefit wage credits earned 
from a state, or any political subdivision thereof, 
or any instrumentality of any one (1) or more of 
the foregoing which is wholly owned by one (1) or 
more states or political subdivisions shall be 

· charged to the employer at the rate of one hun
dred per cent (100%) rather than at the rate of 
fifty per cent (50%) as provided for other employ
ers under this Act, and any such employer which is 
a taxed employer shall receive notice that its 
maximum potential chargeback may be increased 
by as much as fifty per cent (50%) rather than 
twenty-five per cent (25%) as provided for other 
employers. 
(h)(1) Notwithstanding the provisions of Subsec

tion (b) of this section, an individual shall be ineligi
ble for payment of extended benefits for any week 
of unemployment in his eligibility period if the com
mission finds that during such period: 

(A) he failed to accept any offer of suitable 
work as defined under Subdivision (3) of this 
subsection or failed to apply for any suitable 
work to which he was referred by the commis
sion; or 
. (B) he failed to engage actively in seeking 

work as prescribed under Subdivision (5) of this 
subsection. 
(2) Any individual who has been found ineligi

ble for extended benefits by reason of the provi
sions of Subdivision (1) of this subsection shall also 
be denied benefits beginning with the first day of 
the week following the week in which such failure 
occurred and until he has been employed in each 
of four subsequent weeks, whether or not consecu
tive, and has earned remuneration equal to not 
less than four times the extended weekly benefit 
amount; 

(3) For purposes of this Subsection (h), the term 
"suitable work" means, with respect to any indi
vidual, any work which 

(A) is within such individual's capabilities; 
provided, however, that the gross average week
ly remuneration payable for the work must ex
ceed the sum of: 

(i) the individual's weekly extended benefit 
amount as determined under Subsection (d) of 
this section plus 

(ii) the amount, if any, of supplemental un
employment compensation benefits, as 
defined in Section 501(c)(17)(D) of the Inter
nal Revenue Code of 1954,8 payable to such 
individual for such week; and further, 

(B) pays wages not less than the higher of 
(i) the minimum wage provided by Section 

6{a){1) of the Fair Labor Standards Act of 
1938 (29 U.S.C.A. Sec. 206), without regard to 
any exemption; or 

(ii) the applicable state or local minimum 
wage. 
(C) Provided, however, that no individual 

shall be denied extended benefits for failure to 
accept an offer of or apply for any job which 
meets the definition of suitability as described 
above if: 

(i) the position was not offered to such 
individual in writing and was not listed with 
the employment service; 

(ii) such failure could not result in a denial 
of benefits under the definition of suitable 
work for regular benefit claimants in Section 
5(c) of this Act, as amended (Article 5221b-3, 
Vernon's Texas Civil Statutes), to the extent 
that the criteria of suitability in that section 
are not inconsistent with the provisions of this 
Subdivision (3); 

(iii) the individual furnishes satisfactory ev
idence to the commissioner that his or her 
prospects for obtaining work in his or her 
customary occupation within a reasonably 
short period are good. If such evidence is 
deemed satisfactory for this purpose, the de
termination of whether any work is suitable 
with respect to such individual shall be made 
in accordance with the definition of suitable 
work for regular benefit claimants in Section 
5(c) of this Act without regard to the defini
tion specified by this Subdivision (3). 

(4) Notwithstanding the provisions of Subsec
tion (b) to the contrary, no work shall be deemed 
to be suitable work for an individual which does 
not accord with the labor standard provisions re
quired by Section 3304(a)(5) of the Internal Reve
nue Code of 1954. 

(5) For the purposes of Paragraph (B) of Subdi
vision (1) of this subsection, an individual shall be 
treated as actively engaged in seeking work dur
ing any week if 

(A) the individual has engaged in a systemat
ic and sustained effort to obtain work during 
such week, and 

(B) the individual furnishes tangible evidence 
that he has engaged in such effort during such 
week. 
(6) The employment service shall refer any 

claimant entitled to extended benefits under this 
Act to any suitable work which meets the criteria 
prescribed in Subdivision (3) of this subsection. 

(7) An individual shall not be eligible to receive 
extended benefits with respect to any week of 
unemployment in his eligibility period if such indi
vidual has been disqualified for regular or extend-
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ed benefits under this Act because he or she 
voluntarily left work, was discharged for miscon
duct, or failed to accept an offer of or apply for 
suitable work unless the disqualification imposed 
for such reasons has been terminated in accord
ance with specific conditions established under this 
Act requiring the individual to perform service for 
remuneration subsequent to the date of such dis
qualification. 

[Amended by Acts 1975, 64th Leg., p. 1, ch. 1, § 1, eff. Jan. 
20, 1975; Acts 1977, 65th Leg., p. 989, ch. 368, §§ 7, 8, 19, 
eff. Jan. 1, 1978; Acts 1981, 67th Leg., p. 330, ch. 133, § 1, 
eff. May 13, 1981.] 

2 45 U.S.C.A. § 8501 et seq. 
3 19 U.S.C.A. § 1801 et seq. 
' 19 U.S.C.A. § 2001 et seq. 
'26 U.S.C.A. § 501Ccl<17l(Dl. 
Sections 2 and 3 of Acts 1975, 64th Leg., p. 1, ch. 1, provided: 
"Sec. 2. All laws or parts of laws in conflict herewith, insofar as they do 

conflict herewith, are hereby repealed, but such repeal shall in no way be 
construed as forfeiting or waiving any rights of the State of Texas or of the 
Texas Employment Commission which have accrued thereunder. 

Sec. 3. "If any word, phrase, sentence, paragraph, subsection, or section of 
this Act shall be held invalid or unconstitutional, such holding shall not invalidate 
any other word, phrase, sentence, paragraph, subsection, or section hereof, and 
the legislature hereby expressly declares that it would have passed such remain
Ing words, phrases, sentences, paragraphs, subsections, and sections despite 
such Invalidity." 

Art. 5221b-5. Contributions 
(a) Payment: Contributions shall accrue and be

come payable by each employer for each calendar 
year, or portion thereof, in which he is subject to this 
Act, with respect to wages for employment paid 
during such calendar year, or portion thereof. Such 
contributions shall become due and be paid by each 
employer to the Commission for the fund in accord
ance with such rules or regulations as the Commis
sion may prescribe, and shall not be deducted in 
whole or in part from the wages of individuals in 
such employer's employ. For agricultural employers 
subject to this Act, the Commission may require 
estimated contributions quarterly, but shall require 
a full report only once each year. 
[See Compact Edition, Volume 4 for text of (b)] 

(c) Experience rating: 
[See Compact Edition, Volume 4 for text of 

(c)(l) and (c)(2)(A)] 
(2)(B} To each employer to whom notice of an 

initial claim has not already been mailed under 
subsection 6(b) of this Act,2 and whose account is 
potentially chargeable with benefits as the result 
of such initial claim and payment of benefits, a 
notice of his maximum potential chargebacks shall 
be mailed when benefits are first paid and an 
opportunity afforded for protest of his potential 
chargebacks. If any such employer desires to 
protest his potential chargebacks, he shall, within 
twelve (12} days after such notice was mailed to 
him, mail his protest, including a statement of the 
facts upon which his protest is based, to the Com
mission at Austin, Texas. Any employer who does 
not protest his potential chargebacks within 
twelve (12} days after notice was mailed to him 
shall be deemed to have waived his right to pro
test such chargebacks. If a timely protest is filed, 

the examiner shall promptly decide the issues in
volved in such protest and shall mail a notice of 
his decision thereon to the protesting employer. 
Such decision shall become final twelve (12) days 
from the date of mailing thereof, unless such 
employer mails to the Commission at Austin, Tex
as, a written appeal therefrom within such twelve 
(12) days. Administrative review hereunder shall 
be in accordance with Commission rules or regula
tions, and appeals to the Courts shall be permitted 
only after such employer has exhausted his admin
istrative remedies (not including a motion for 
rehearing) before the Commission, and within the 
time prescribed by subsection 6(h) and subsection 
6(i) of this Act 3 with respect to Commission deci
sions on benefits. Venue and jurisdiction of ap
peals to the Courts with respect to chargebacks 
shall be the same as venue and jurisdiction of suits 
to collect contributions and penalties under this 
Act. 

If notice of the claim has been sent previously 
to the employer under the provisions of Section 6 
of this Act,4 the employer shall be mailed a notice 
of the amount of his potential chargeback result
ing from the claim, and may, within twelve (12) 
days from the date such notice was mailed, protest 
any clerical or machine error as to amounts~ Such 
employer shall be mailed a decision on such protest 
and may appeal within twelve (12} days from the 
date notice of such decision was mailed to him. 
[See Compact Edition, Volume 4 for text of 

(c}(3) and (c)(4)] 
(5) The replenishment ratio for a calendar year 

is a quotient, stated to the nearest hundredth, 
derived from the following numerator and denom
inator. 

The numerator of the replenishment ratio shall 
be the amount of benefits paid from the Unem
ployment Compensation Fund during the twelve 
(12) months ending September 30 of the preceding 
year after deductions have been made for: 

(A) benefit warrants canceled, 
(B) repayment of benefits which have been 

overpaid, and 
(C) benefits paid which are repayable from 

reimbursing employers, the federal government, 
or any other governmental entity. 
The denominator of the replenishment ratio 

shall be the total amount of chargebacks to the 
accounts of all taxed employers during the twelve 
(12) months ending September 30, of the preced
ing year. 

The replenishment ratio for each calendar year 
shall be determined prior to the due date of the 
first contribution payment with respect to wages 
for employment paid in that year and such replen
ishment ratio thus determined shall not be affect
ed or revised by virtue of any subsequent adjust
ment of any chargebacks of any employer. 
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·[See Compact Edition, Volume 4 for text of 

(c)(6) to (d)] 

(e) Repealed by Acts 1977, 65th Leg., p. 1001, ch. 
368, § 19, eff. Jan. 1, 1978. 
[Amended by Acts 1977, 65th Leg., p. 991, ch. 386, §§ 9, 19, 
eff. Jan. 1, 1978; Acts 1979, 66th Leg., p. 910, ch. 418, § 1, 
eff. June 6, 1979.] 

2 Article 522lb-4(b). 
3 Article 522lb-4(hl, (i). 
4 Article 522lb-4. 

Art. 5221b-5a. Reimbursements 
[See Compact Edition, Volume 4 for text of (a) 

to (h)] 

(i). Authority to Terminate Elections: If any reim
bursmg emplo~er is delinquent in making reimburse
~ents as provtded under this Section the Commis-. . , 
swn . may termma~e such reimbursing employer's 
electiOn to make reimbursements as of the beginning 
of the next taxable year and such termination shall 
be effective for that and the succeeding taxable 
year. 

(j) Bond: In the discretion of the Commission any 
reimbursing employer (or group of such employers) 
that ele~ts to become liable for reimbursements may 
be reqmred to execute and file with the Commission 
a surety bond approved by the Commission. The 
amount of such bond shall be determined in accord
ance with rules prescribed by the Commission. The 
Commission may require adjustments to be made in 
a I?reviousl:y filed bond if it deems such action appro
priate. Failure by any reimbursing employer cover
ed by such bond to pay the full amount of reim
?ursements when d~e, together with any applicable 
mterest and penalties provided for under this Act 
shall render the surety liable on such bond to th~ 
extent of the bond, as though the surety was such 
employer. . If any reimbursing employer fails to 
make bond when directed to do so by the Commis
sion, .the Commissi~n may terminate such employer's 
election to make reimbursements as of the beginning 
of the next taxable year and such termination shall 
be effective for that and the succeeding taxable 
year. 

[See Compact Edition, Volume 5 for text of 
(k) and (/ )] 

(m) Notwithstanding any other provision in this 
Act, with respect to benefits paid for weeks of 
unemployment beginning after December 31 1978 if 
the reimbursing employer is a state or political s~b
division thereof, or any instrumentality of any one 
(1) or more of the foregoing which is wholly owned 
by one (1) or more states or political subdivisions, 
that employer shall pay one hundred percent (100%) 
of the extended benefits based on benefit wage 
credits earned from that employer instead of one
half (112) or fifty percent (50%) as indicated for other 
employers covered under this Act. 
[Amended by Acts 1977, 65th Leg., p. 992, ch. 368, §§ 10, 11, 
eff. Jan. 1, 1978.] 

2 West's Tex.Stats. & Codes '81 Supp.-35 

I Art. 522lb-5b. Special Contributions for Govern
mental Employers 

(a) Notwithstanding any provision in this Act to 
the contrary, after December 31, 1977, a governmen
tal employer subject to the provisions of this Act and 
which pays contributions shall pay in accordance 
·with the following. 

(b) Contributions: 
(1) Payments: Contributions shall accrue and 

become payable by each governmental employer 
for each calendar year, or portion thereof in 
which it is subject to this Act with respect to 
wages for employment paid during the calendar 
year or portion thereof. The contributions shall 
become due and be paid by each such employer to 
the Commission for the fund in accordance with 
rules prescribed by the Commission and shall not 
be deducted in whole or in part from the wages of 
individuals in the employer's employ. 

(2) Rate of Contributions: Each governmental 
employer shall pay contributions equal to one per
cent (1%) of the wages paid by the employer with 
respect to employment during each quarter for 
calendar years 1978 and 1979. The contribution 
rate for calendar year 1980 shall be a percentage 
adjusted to the next higher one-tenth of one per
cent (1110 of 1%) based on the following numerator 
and denominator: The numerator shall include all 
benefits paid during the preceding two (2) calen
dar years based on wage credits earned from 
employers which pay contributions under this Sec
tion (not including benefit payments which are 
reim.bursable from any other source), and the de
nommator shall include the total wages paid by all 
employers which pay contributions under this Sec
tion for the same period. The contribution rate 
for calendar year 1981 and each calendar year 
thereafter shall be derived in the same manner as 
for calendar year 1980, except the numerator and 
denominator shall include benefit payments and 
wages paid by the employers for only the one 
calendar year prior to the calendar year for which 
the rate is computed. 

~rovided, if the total benefits paid during the 
penod used for determining the rate are greater 
than the total contributions paid by these same 
employers for the same period, the amount of 
benefits paid in excess of the amount of contribu
tions collected for the period shall be added to the 
numerator in determining the contribution rate 
~nd if the amount of benefits paid for the period 
Is less than the contributions paid by these em
ployers for the same period, that amount shall be 
deducted from the numerator in computing the 
rate; provided that in no year shall the contribu
tion rate under this Section be less than one-tenth 
of one percent (1110 of 1%). 

(3) Interest and Penalties on Past Due Contri
butions: If any governmental employer shall fail 
to pay contributions due under this Section on the 
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date on which they are due and payable as pre
scribed by the Commission, the employer shall be 
subject to the same penalties as provided for other 
employers under subsection 14(a) of this Act.1 

(c) Collections: 

(1) The provisions for collecting delinquent con
tributions provided under Section 14 of this Act 2 

shall be applicable with respect to governmental 
employers. 

(2) If any governmental employer is delinquent 
in payment of contributions or reimbursements 
under any section of this Act, the Commission 
shall notify the Comptroller of Public Accounts in 
writing of the name of the governmental employ
er and the amount of the delinquency. On receipt 
of this n()tice, the Comptroller shall pay a sum to 
the Commission in the amount of the delinquency 
from any funds which would otherwise be due 
from the State to the delinquent governmental 
employer. 
(d) Reports: Each governmental employer shall 

keep such records and file such reports with the 
Commission with respect to individuals in its em
ployment as the Commission may prescribe by rules. 
A governmental employer failing to keep or file 
these reports when due shall be subject to the same 
penalties as provided for other employers under sub
s·ection 14(c) of this Act.3 

(e) Separate Accounting: Benefit payments based 
on wages from emplqyers under this Section shall be 
paid from the fund; provided the Commission shall 
establish separate accounting with respect to bene
fits paid and contributions collected under this Sec
tion and these benefits and contributions shall not be 
used in determining contribution rates under Section 
7 of this Act.4 

[Added by Acts 1977, 65th Leg., p. 992, ch. 368, § 12, eff. 
Jan. 1, 1978.] 

1 Article 522lb-121al. 
2 Article 5221b-12. 
'Article 5221b-121cl. 
4 Article 522lb-5. 

Art. 5221b-6. Duration of Coverage and Elections 
[See Compact Edition, Volume 4 for text of 

(a) and (b)(l)] 

(2) A State or an instrumentality thereof may 
voluntarily elect, for a period of not less than two (2) 
calendar years, to pay reimbursements for benefits 
paid or to pay contributions. 

(3) A political subdivision of a State or any instru
mentality thereof may voluntarily elect for a period 
of not less than two (2) calendar years to pay reim
bursements for benefits paid or to pay contributions. 

(4) An election by an employer under subsection 
8(b )(2) or 8(b X3) of this Act to be a reimbursing 
employer shall be made ·within forty-five (45) days 
after the date notice is mailed to the employer that 
it is subject to the provisions of this Act. The 
election will be effective January 1 of the year in 
which the employer became subject to the Act. All 

I elections under subsections 8(b)(2) and 8(bX3) of this 
Act may be terminated after the minimum required 
period by filing with the Commission a written re
quest for termination not later than thirty (30) days 
preceding the last day of a calendar year, and such 
termination shall be effective January 1 of the fol
lowing year. 

[See Compact Edition, Volume 4 for text of 
(b)(5) and (6)] 

(c)(l) No employing unit shall cease to be an em
ployer subject to this Act except as of the first day 
of January of any calendar year, and only then if 
such employer files with the Commission, within the 
period from January 1 through March 31 of such 
year, a written application for termination of cover
age, and the Commission finds that the employing 
unit was not an employer as defined in subsection 
19(f) of this Act 1 during the preceding year. 

[See Compact Edition, Volume 4 for text of 
(c)(2) and (d)] 

[Amended by Acts 1977, 65th Leg., p. 994, ch. 368, §§ 13, 14, 
eff. Jan. 1, 1978.] 

1 Article 522lb-17(fl. 

Art. 5221b-8. Texas Employment Commission 

[See Compact Edition, Volume 4 for text of (a) 
to (f)] 

(g) The Texas Employment Commission is subject 
to the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the commission is 
abolished effective September 1, 1983. 
[Amended by Acts 1977, 65th Leg., p. 1840, ch. 735, § 2.059, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art. 522lb-12A. Liens 

All sums due by any employing unit to the Com
mission under this Act shall become a lien on all the 
property both real and personal belonging to such 
employing unit or to any individual so indebted. 
The lien shall attach at the time any contributions, 
penalties, interest, or other charges become delin
quent. The provisions of Subchapters A and B of 
Chapter 113, Tax Code, 1 govern the enforcement of 
this lien. The Commission has all the duties im
posed, and the power and authority in administering 
and enforcing the lien created by this section that is 
conferred on the Comptroller for the enforcement of 
other liens under Subchapters A and B of Chapter 
113, Tax Code. This lien is cumulative of the other 
lien provided in this Act and that lien is effective 
according to its terms. 
[Added by Acts 1981, 67th Leg., p. 1780, ch. 389, § 35, eff. 
Jan. 1, 1982.] 

1 Tax Code, §§ 113.001 et seq. and 113.101 et seq. 
Section 1 of the 1981 Act enacted Title 2 of the Tax Code. 
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Art. 5221b-15a. Reciprocal Arrangements 
[See Compact Edition, Volume 4 for text of (a) 

to (d)] 

(e) The commission is authorized to enter into 
reciprocal arrangements with the appropriate agen
cy of another state or the District of Columbia 
whereby employees of one state or the District of 
Columbia performing services in the other state or 
the District of Columbia shall be considered to be 
engaged in employment performed entirely within 
the employing state or the District of Columbia. 
The commission shall enter the· arrangement on re
quest of an agency of this state that has employees 
performing services in another state or the District 
of Columbia. 
[Amended by Acts 1981, 67th Leg., p. 83, ch. 44, § 2, eff. 
April 15, 1981.] 

Art. 5221b-17. Definitions 
As used in this Act, unless the context clearly 

requires otherwise: 
[See Compact Edition, Volume 4 for text of (a) 

to (c)] 
(d) "Contributions" means the money payments 

(t~xes) to the State Unemployment Compensation 
Fund required under this Act. Employers who 
pay contributions under this Act may be referred 
to as "taxed employers". 

[See Compact Edition, Volume 4 for text of (e)] 
(f) "Employer" means: 

(1) Any employing unit, other than one to 
which paragraph (3) or (6) below is applicable, 
which during any calendar quarter in the cur
.rent calendar year or the preceding calendar 
year paid wages of One Thousand Five Hundred 
Dollars ($1,500) or more, or on each of some 
twenty (20) days during the current calendar 
year or during the preceding calendar year, each 
day being in a different calendar week, em
ployed at least one (1) individual in employment 
for some portion of the day; 

(2) Any individual or employing unit which 
acquired the organization, trade, or business, or 
substantially all of the assets thereof, of another 
which at the time of such acquisition was an 
employer subject to this Act; 

(3) Any employing unit which is a nonprofit 
organization as described in Section 501(c)(3) of 
the Internal Revenue Code of 1954 1 which is 
exempt from income tax under Section 501(a) of 
such Code 2 and which on each of some twenty 
(20) days during the current calendar year or 
during the preceding calendar year, each day 
being in a different calendar week, employed 
four (4) or more individuals in employment for 
some portion of the day; 

(4) Any employing unit which has elected to 
become an employer under Section 8 of this 
Act; 3 

Art. 5221 b-17 
(5) Any employing unit which is liable for the 

payment of taxes under the Federal Unemploy
ment Tax Act 4 for the current calendar year; 

(6) A state or any political subdivision there
of, or any instrumentality of any one {1) or more 
of the foregoing which is wholly owned by one 
(1) or more states or political subdivisions; 

(7) Any employing unit not an employer by 
reason of any other paragraph of this subsection 
which, as a condition for approval of this Act 
for full tax credit against the tax imposed by 
the Federal Unemployment Tax· Act, is re
quired, pursuant to such Act, to be an "employ
er" under this Act; 

(8) Any employing unit which paid wages for 
or employed individuals in agricultural labor in 
accordance with the following; notwithstanding 
any other provision in this Act, agricultural 
labor as defined in subsection 19(g)(5)(B) of this 
Act shall constitute employment if performed 
for any employing unit which during any calen
dar quarter in the current calendar year or the 
preceding calendar year paid wages in cash of 
Twenty Thousand Dollars ($20,000) or more for 
such services, or on each of some twenty (20) 
days during the current calendar year or during 
the preceding calendar year, each day being in a 
different calendar week, employed at least ten 
(10) or more individuals in that employment for 
some portion of the day; provided that 

(A) for purposes of this provision, any indi
vidual who is a member of a crew furnished 
by a crew leader to perform agricultural labor 
for any other person shall be treated as an 
employee of the crew leader, 

(i) if: 
(I) the crew leader holds a valid certificate 

of registration under the Farm Labor Con
tractor Registration Act of 1963; 5 or 

(II) substantially all the members of the 
crew operate or maintain tractors, mechanized 
harvesting or crop-dusting equipment, or any 
other mechanized equipment which is provid
ed by the crew leader; and 

(ii) if the individual is not an employee of 
such other person; 

(B) for purposes of this provision, in the 
case of any individual who is furnished by a 
crew leader to perform agricultural labor for 
any other person and who is not treated as an 
employee of the crew leader under paragraph 
(A) of this subdivision: 

(i) the other person and not the crew leader 
shall be treated as the employer of that indi
vidual; and 

(ii) the other person shall be treated as 
having paid cash remuneration to that indi- · 
vidual in an amount equal to the amount of 
cash remuneration paid to that individual by 
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the crew leader (either on his behalf or on 
behalf of the other person) for the agricultur
al labor performed for the other person; 

(C) for purposes of this provision, the term 
"crew leader" means an individual who: 

(i) furnishes individuals to perform agricul
tural labor for any other person, 

(ii) pays (either on his behalf or on behalf 
of the other person) the individuals so fur
nished by him for the agricultural labor per
formed by them, and 

(iii) has not entered into a written agree
ment with the other person under which the 
individual is designated as an employee of the 
other person; 

(D) for the purposes of this provision, 
wages· shall not include remuneration paid in 
any medium other than cash; 

(E) this provision shall not be applicable to 
agricultural labor performed before January 
1, 1980, by an individual who is an alien 
admitted to the United States to perform 
agricultural labor pursuant to Sections 214(c) 
and 101(a)(15)(H) of the Immigration and Na
tionality Act.6 

(9) Any employing unit which paid wages for 
domestic service in accordance with the follow
ing: notwithstanding any other provision in this 
Act, domestic service in a private home, local 
college club, or a local chapter of a college 
fraternity or sorority shall constitute employ
ment if performed for any employing unit which 
during any calendar quarter in the current cal
endar year or the preceding calendar year paid 
wages in cash of One Thousand Dollars ($1,000) 
or more for the domestic service, provided that 
an employer under this provision shall not be 
treated as an employer with respect to wages . 
paid for any service other than domestic service 
unless the employer is treated as an employer 
under some other provision of this Act with 
respect to the service. 

[See Compact Edition, Volume 4 for text of 
(g)(l) to (g)(3)(C)] 

(D) The term "employment" shall include 
any service (other than service which is 
deemed "employment" under the provisions of 
subsections (g)(2) and (g)(3) of this Section or 
the parallel provisions of another state's law) 
performed after 1971 outside the United 
States (except in a contiguous country with 
which the United States has an agreement 
relating to unemployment compensation) by a 
citizen of the United States as an employee of 
an American employer, if: 

(i) the employer's principal place of busi
ness in the United States is located in this 
State; or 

(ii) the employer has no place of business in 
the United States, but: 
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(I) the employer is an individual who is a 
resident of this State; or 

(II) the employer is a corporation which is 
organized under the laws of this State; or 

(III) the employer is a partnership or a 
trust and the number of the partners or trus
tees who are residents of this State is greater 
than the number who are residents of any one 
(1) other state; or 

(iii) none of the criteria of divisions (i) and 
(ii) of this subparagraph is met but the em
ployer has elected coverage in this State or, 
the employer having failed to elect coverage 
in any state, the individual has filed a claim 
for benefits, based on such service, under the 
law of this State. 

[See Compact Edition, Volume 4 for text 
of (g)(3)(E)] 

(F) The term "United States" when used in 
a geographical sense includes the States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the Virgin Islands. 

[See Compact Edition, Volume 4 for text of 
(g)(3)(G) and (g)(4)] 

(5) The term "employment" shall not include: 
(A) Service with respect to which unem

ployment compensation is payable under an 
Unemployment Compensation System estab
lished by an Act of Congress; provided that 
the Commission is hereby authorized to enter 
into agreements with the proper agencies un
der such Act of Congress, which agreements 
shall become effective ten (10) days after 
publication thereof in the manner provided in 
subsection ll(b) of this Act 10 for general 
rules, to provide reciprocal treatment to indi
viduals who have, after acquiring potential 
rights to benefits under this Act, acquired 
rights to unemployment compensation under 
such Act of Congress, or who have, after 
acquiring potential rights to unemployment 
compensation under such Act of Congress, 
acquired rights to benefits under this Act. 

(B) Agricultural labor, which is hereby 
defined as all services performed: 

(i) on a farm, in the employ of any person, 
in connection with cultivating the soil, or in 
connection with raising or harvesting any ag
ricultural or horticultural commodity, includ
ing the raising, shearing, feeding, caring for, 
training, and management of livestock, bees, 
poultry, and fur-bearing animals and wildlife; 

(ii) in the employ of the owner or tenant or 
other operator of a farm, in connection with 
the operation, management, conservation, im
provement, or maintenance of such farm and 
its tools and equipment, or in salvaging tim
ber or clearing land of brush and other debris 
left by a hurricane, if the major part of such 
service is performed on a farm; 
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(iii) in connection with the production or 
harvesting of any commodity defined as an 
agricultural commodity in Section 15(g) of the 
Agricultural Marketing Act, as amended (46 
Stat. 1550, 3; 12 U.S.C. 1141j),11 or in connec
tion with the ginning of cotton, or in connec

. tion ~_with the operation or maintenance of 
ditches, canals, reservoirs, or waterways not 
owned or operated for profit, used exclusively 
for supplying and storing water for farming 
purposes; 

(iv)(I) in the employ of the operator of a 
farm in handling, planting, drying, packing, 

-packaging, processing, freezing, grading, stor
ing, or delivering to storage or to market or to 
a carrier for transportation to market, in its 
unmanufactured state, any agricultural or 
horticultural commodity; but only if such op
erator produced more than one-half (lfz) of ~he 
commodity with respect to which such service 
is performed; 

(II} in the employ of a group of operators 
of farms (or a cooperative organization of 
which such operators are members) in the 
performance of service described in subpara
graph (I) above, but only if such operators 
produced more than one-half (Vz) of the com
modity with respect to which such service is 
performed; 

(III) the provisions of subparagraphs (I) 
and (II) shall not be deemed to be applicable 
with respect to service performed in connec
tion with commercial canning or commercial 
freezing or in connection with any agricultur
al or horticultural commodity after its deliv
ery to a terminal market for distribution for 
consumption; 

(v) on· a farm operated for profit if such 
service is not in the course of the employer's 
trade or business or is domestic service in a 
private home of the employer. 

As used in this subsection, the term "farm" 
includes stock, dairy, poultry, fruit, fur-bear
ing animal, and truck farms, plantations, 
ranches, nurseries, ranges, greenhouses or 
other similar structures used primarily for the 
raising of agricultural or horticultural com
modities, and orchards. 

(C) Domestic service in a private home, 
local college club, or local chapter of a college 
fraternity or sorority; 

(D) Service performed by an individual in 
the employ of his son, daughter, or spouse, 
and service performed by a child under the 
age of twenty-one (21) years in the employ of 
his father or mother; 

(E) Service performed in the. employ of a 
church convention or association of churches, 
or an drganization which is operated primarily 
for religious purposes and which is operated, 

Art. 5221b-17 
supervised, controlled, or principally sup
ported by a church or convention or associa
tion of churches; 

(F) Services performed in the employ of a 
political subdivision or any instrumentality 
thereof which is wholly 9wned by one (1) or 
more political subdivisions: 

(i) as an elected official; 
(ii) as a member of a legislative body; 
(iii) as a member of the judiciary; 
(iv) as an employee serving on a temporary 

basis in case of fire, storm, snow, earthquake, 
flood, or similar emergency; or 

(v) in a position which, under or pursuant 
to law, is designated as a major nontenure? 
policy-making or advisory position, or a poh
cy-making or advisory position the perform
ance of the duties of which ordinarily does not 
require more than eight (8) hours per week; 

(G) Service performed in the employ of a 
foreign government (including services as a 
consular or other officer or employee, or a 
nondiplomatic representative); 

(H) Service performed in the employ of. an 
instrumentality wholly owned by. a foreign 
government (i) if the service is of a character 
similar to that performed in foreign countries 
by the employees of the United States 
Government or of an instrumentality thereof; 
and (ii) if the Commission finds that the Unit
ed States Secretary of State has certified to 
the United States Secretary of the Treasury 
that the foreign government, with respect to 
whose instrumentality exemption is claimed, 
grants an equivalent exemptio~ with. resP_ect 
to similar services performed m the foreign 
country by employees of the United States 
Government and of instrumentalities thereof; 

(I) Service performed as a student nurse in 
the employ of a hospital or a nurses' trainin~ 
school by an individual who is enrolled and IS 

regularly attending classes in a nurses' train
ing school chartered or approved pursuant to 
State law; and service performed as an intern 
in the employ of a hospital by an individual 
who has completed a four-year course in a 
medical school chartered or approved pursu
ant to State law; 

(J) Service performed by an individual for 
a person as an insurance agent or an insur
ance solicitor, if all such service performed by 
such individual for such person is performed 
for remuneration solely by way of commis
sion; 

(K) Service performed by an individual un
der the age of eighteen (18) years in the 
delivery or distribution of newspapers or. 
shopping news, not including delivery 0~ dis
tribution to any point for subsequent dehvery 
or distribution; 
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(L) Service covered by an arrangement be
tween the Commission and the agency 
charged with the administration of any other 
state or federal unemployment compensation 
law pursuant to which all services performed 
by an individual for an employing unit during 
the period covered by such employing unit's 
duly approved election are deemed to be per
formed entirely within such agency's state or 
under such federal law; 

(M) Service performed in the employ of the 
United States Government or an instrumen
tality of the United States exempt under the 
Constitution of the United States from the 
contributions imposed by this Act, except that 
to the extent that the Congress of the United 
States shall permit states to require any in
strumentalities of the United States to make 
payments into an unemployment fund under a 
state unemployment compensation law, all of 
the provisions ·of this ·Act shall be applicable 
to such instrumentalities, and to services per
formed for such instrumentalities, in the same 
manner, to the same extent, and on the same 
terms as to all other employers, employing 
units, individuals, and services; provided, that 
if this State shall not be certified for any year 
by the Social Security Board or successor un
der Section 1603(c) of the Internal Revenue 
Code of 1954,12 the payments required by such 

_instrumentalities with respect to such year 
shall be refunded by the Commission from the 
fund in the same manner and within the same 
period as is provided in subsection 14(j) of this 
Act 13 with respect to contributions erroneous
ly collected; 

(N) Service performed by a duly ordained, 
commissioned, or licensed minister of a church 
in the exercise of his ministry or by a member 
of a religious order in the exercise of duties 
required by such order; 

(0) [Deleted] 
(P) Service performed in the employ of a 

facility conducted for the purpose of carrying 
out a program of rehabilitation for individuals 
whose earning capacity is impaired by age or 
physical or mental deficiency or injury, or 
providing remunerative work for individuals 
who because of their impaired physical or 
mental capacity cannot be readily absorbed in 
the competitive labor market by an individual 
receiving such rehabilitative or remunerative 
work; 

(Q) Service performed as part of an unem
ployment work-relief or work-training pro
gram assisted or financed in whole or in part 
by any federal agency or an agency of a state 
or political subdivision thereof, by an individ
ual receiving such work relief or work train
ing; 

(R) Service performed by an inmate of a 
custodial or penal institution which is owned 
or operated by the State or a political subdivi
sion thereof; 

(S) Service performed in the employ of a 
school, college, or university, if such service is 
performed by a student who is enrolled and is 
regularly attending classes at such school, col-

. lege, or university; ' 
(T) Service performed by an indi0dual un

der the age of twenty-two (22) who is enrolled 
at a nonprofit or public educational institution 
which normally maintains a reguhir faculty 
and curriculum and normally has a regularly 
organized body of students in attendance at 
the place where its educational activities are 
carried on as a student in a full-time program, 
taken for credit at such institution, which 
combines academic instruction with work ex
perience, if such service is an integral part of 
such program, and such institution has so 
certified to the employing unit, except that 
this subparagraph shall not apply to service 
performed in a program established for or on 
behalf of an employer or group of employers; 
and 

(U) Service performed in the employ of a 
hospital, if such service is performed by a 
patient of such hospital; 

(V) Service performed on a fishing vessel 
normally having a crew of fewer than ten (10) 
if the crew member's reimbursement for serv
ices performed is a share of the catch and the 
services are determined not to be employment 
under the Federal Unemployment Tax Act.14 

[See Compact Edition, Volume 4 for text of 
(g)(6) to (j)] 

(k) "State" includes, in addition to the States of 
the United States of America, Puerto Rico, the 
District of Columbia, and the Virgin Islands. 

[See Compact Edition, Volume 4 for text of 
(1) and (m)] · 

(n) "Wages" means all remuneration paid for 
personal services, including the cash value of all 
remuneration paid in any medium other than cash 
and gratuities received_ by any employee in the 
course of employment to the extent that the gra
tuities are considered as wages in the computation 
of taxes under the Federal Unemployment Tax 
Act, 26 U.S.C. Sec. 3301 et seq., except that such 
term shall not include: 

(1) That part of the remuneration which, af
ter remuneration (other than remuneration re
ferred to in the succeeding paragraphs of this 
subsection) equal to Six Thousand Dollars 
($6,000) with respect to employment has been 
paid to an individual by an employer during any 
calendar year, is paid to such individual by such 
employer during any such calendar year; 
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(2} The amount of any payment (including 

any amount paid by an employer for insurance 
or annuities, or into a fund, to provide for any 
such payment) made to, or on behalf of, an 
employee or any of his dependents under a plan 
or system established by an employer which 
makes provision for his employees generally (or 
for his employees generally and their depend
ents), or for a class or classes of his employees 
(or for a class or classes of his employees and 
their dependents), on account of: 

(A) Retirement, or 
(B) Sickness or accident disability, or 
(C) Medical or hospitalization expenses in 

connection with sickness or accident disability, 
or 

(D) Death; 
(3) Any payment made to an employee (in

cluding any amount paid by an employer for 
insurance or annuities, or into a fund, to provide 
for any such payment) on account of retirement; 

(4) Any payment on account of sickness or 
accident disability, or medical or hospitalization 
expenses in connection with sickness or accident 
disability, made by an employer to, or on behalf 
of, an employee after the expiration of six (6) 
calendar months following the last calendar 
month in which the employee worked for such 
employer; 

(5) Any payment made to, or on behalf of, an 
employee or his beneficiary: 

(A) From or to a trust described in Section 
401(a) of the Internal Revenue Code of 1954 15 

which is exempt from tax under Section 
501(a) of said Code 16 at the time of such 
payment unless such payment is made to an 
employee of the trust as remuneration for 
services rendered as such employee and not as 
a beneficiary of the trust, or 

(B) Under or to an annuity plan which, at 
the time of such payment, is a plan described 
in Section 403(a) of the Internal Revenue 
Code of 1954,17 or 

(C) Under or to a bond purchase plan 
which, at the time of such payment, is a 
qualified bond purchase plan described in Sec
tion 405(a) of the Internal Revenue Code of 
1954; 18 

(6) The payment by an employer (without 
deduction from the remuneration of the employ
ee): 

(A) Of the tax imposed upon an employee 
under Section 3101 of the Internal Revenue 
Code of 1954 19 (or the corresponding section 
of prior law); 
(7) Remuneration paid in any medium other 

than cash to an employee for service not in the 
course of the employer's trade or business; 

(8) Any payment (other than vacation or sick 
pay) made to an employee after the month in 
which he attains the age of sixty-five (65), if he 
did not work for the employer in the period for 
which such payment is made; 

(9) Within any calendar year that part of an 
individual's remuneration from a single employ
er which, after Six Thousand Dollars ($6,000) 
has been paid him upon which contributions 
have been paid under the unemployment law of 
any state, is paid with respect to employment. 

[See Compact Edition, Volume 4 for text of 
(o) and (p)] 

(q) "Misconduct" means mismanagement of a 
position of employment by action or inaction, ne
glect that places in jeopardy the lives or property 
of others, intentional wrongdoing or malfeasance, 
intentional violation of a law, or violation of a 
policy or rule adopted to ensure orderly work and 
the safety of employees, but does not include an 
act of misconduct that is in response to an uncon
scionable act of an employer or superior. 

. [Amended by Acts 1977, 65th Leg., p. 994, ch. 368, §§ 15 to 
19, eff. Jan. 1, 1978; Acts 1979, 66th Leg., p. 384, ch. 175, 
§ 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 17, ch. 12, 
§ 2, eff. March 20, 1981.] 

1 26 U.S.C.A. § SOl(c)(3J. 
2 26 U.S.C.A. § SOHal. 
'Article 5221b-E>. 
'2& U.S.C.A. § 3301 et seq. 
> 7 U.S.C.A. § 2041 et seq. 
• 8 U.S.C.A. §§ ll0Ha>C15J<Hl, 1184(cl. 

10 Article 5221b-9(b). 
11 2& U.S.C.A. § ll41j, subsec. <gJ. 
12 26 U.S.C.A. § 1&03(cl. 
"Article 5221b-12(j). 
14 Subsection Cgl (Sl CAl of this article. 
"26 U.S.C.A. § 401(al. 
1• 26 U.S.C.A. § SOHal. 
17 2& U.S.C.A. § 403(al. 
18 26 U.S.C.A. § 405(al. 
19 2& U.S.C.A. § 3101. 

Art. 5221b-22a. Unemployment Compensation 
Special Administration Fund 

There is hereby established as a special fund, 
separate and apart from all public moneys or funds 
of this State, an Unemployment Compensation Spe
cial Administration Fund which may be used by the 
Commission for the purposes of paying costs of the 
administration of this Act including the costs of 
reimbursing the Unemployment Compensation Bene
fit Accounts for unemployment compensation bene
fits paid to former employees of the State of Texas 
which are based on service for the state, and the 
costs of construction and purchase of buildings and 
land necessary in such administration. The State 
Treasurer shall be the Treasurer and custodian of 
the fund. He shall administer such fund in accord
ance with the directions of the Commission, and the 
Comptroller shall issue warrants upon it in accord
ance with the directions of the Commission. All 
interest and penalties collected under the provisions 
of this Act and all moneys now on deposit in the 
Unemployment Compensation Special Administra
tion Fund shall be paid into this fund. Said moneys 
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shall not be expended or available for expenditure in 
any manner which would permit their substitution 
for (or a corresponding reduction in) Federal funds 
which would, in the absence of said moneys, be 
available to finance expenditures for the administra
tion of the Texas Unemployment Compensation Act. 
Nothing in this Section, however, shall prevent said 
moneys from being used as a revolving fund, to 
cover expenditures, necessary and proper under the 
Texas Unemployment Compensation Act, for which 
Federal funds have been duly requested but not yet 

, received, subject to the charging of such expendi
tures against such funds when received. The Com
mission may, by resolution duly entered in its Min
utes, authorize to be charged against said moneys 
any expenditures which it deems proper in the inter
est of good administration of this Act, provided the 
Commission in such resolution finds that no other 
funds are available or can properly be used to fi
nance such expenditures. All moneys which are 
deposited or paid into the Unemployment Compensa
tion Special Administration Fund may be expended 
in accordance with the provisions of this Act, upon 
appropriation by the legislature, and shall not lapse 
at any time or be transferred to any other fund. All 
moneys in the Unemployment Compensation Special 
Administration Fund shall be deposited, adminis
tered, and disbursed in the same manner and under 
the same conditions and requirements as is provided 
by law for other special funds. The State Treasurer 
shall be liable on his official bond for the faithful 
performance of his ·duties in connection with the 
Unemployment Compensation Special Administra
tion Fund provided ·herein. Such liability on the 
official bond shall be effective immediately upon the 
enactment of this provision, and such liability shall 
exist in addition to any liability upon any separate 
bond existent on the effective date of this provision, 
or which may be given in the future. All sums 
recovered on any Surety Bond for losses sustained 
by the Unemployment Compensation Special Admin
istration Fund shall be deposited in said Unemploy
ment Compensation Special Administration Fund. 
If it be determined by the Commission in accordance 
with the provisions of subsection 14(j) of this Act 
that the Commission should refund penalties which 
have been erroneously collected and which have been 
deposited in the Unemployment Compensation Spe
cial Administration Fund, the refund of such penal
ties shall be made, without interest, out of the 
Unemployment Compensation Special Administra
tion Fund, notwithstanding the provisions of subsec
tion 14(j) of this Act 1 that payment of all refunds 
shall be made out of the Unemployment Compensa
tion Fund. Such refunds paid out of the Unemploy
ment Compensation Special Administration Fund 
shall be paid upon warrants issued by the Comptrol
ler under the direction of. the Commission. 
[Amended by Acts 1979, 66th Leg., p. 1870, ch. 755, § 1, eff. 
Aug. 27, 1979.] 

1 Article 5221b-12(j). 

I Art. 5221b-22dd. Coverage for Out-of-State Em
ployees 

If the commission is unable to execute a reciprocal 
agreement under Subsection (e) of Section 17-A of 
this Act 1 to cover state employees whowork outside 
the state, the employing agency shall become a 
reimbursing employer if permitted by the law of the 
state or the DistriCt of Columbia in which the em
ployees work. If the agency is not permitted to be a 
reimbursing employer, the agency may pay the re
quired contributions for those employees from funds 
available for that purpose. 
[Added by Acts 1981, 67th Leg., p. 83, ch. 44, § 3, eff. April 
15, 1981.] 

1 Article 522lb-15a(e). 

CHAPTER FIFTEEN. INSPECTION OF 
STEAM BOILERS 

Art. 5221c. Boiler Inspection Law 
Definitions 

Sec. 1. The following terms used in this Act 
mean: 

(1) "Act" or "The Act"-The Boiler Inspection 
Law. 

(2) "Alteration"-A change in a boiler that sub
stantially alters the original design. 

(3) "Approved"-Approved by the Commission
er. 

(4) "ASME Code"-The American Society of 
Mechanical Engineers Boiler and Pressure Vessel 
Code with addenda Code cases, and interpretations 
adopted by the Council of the Society. 

(5) "Authorized Inspector"-Any Inspector of 
boilers holding a commission issued by the Com
missioner pursuant to Section 10 of this Act. 

(6) ... Board"-The Board of Boiler Rules. 
(7) "Boiler"-Any heating boiler, nuclear boiler, 

power boiler, or unfired steam boiler. 
(A) "Power Boiler"-A boiler in which steam 

is generated at a pressure in excess of 15 psi 
(103 kPa) or a High-Temperature Water Boiler. 

(B) "High-Temperature Water Boiler"-A 
water boiler intended for operation at pressures 
in excess of 160 psi (1,103 kPa) and/or tempera
tures in excess of 250 degrees F. (121 degrees 
C.). 

(C) "Electric Boiler"-A boiler in which the 
source of heat is electricity. 

(D) "Unfired Steam Boiler"-A steam gener
ating system that includes: 

(i) Vessels known as evaporators or heat 
exchangers. 

(ii) Vessels in which steam is generated by 
the use of heat resulting from operation of a 
processing system containing a number of 
pressure vessels such as used in the manufac
ture of chemical and petroleum products. 

(iii) Waste Heat Boilers. 
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{E) "Miniature Boiler"-Any power boiler 

which does not exceed the following limits: 
(i) Sixteen-inch (406 mm) inside diameter 

of shell. 
(ii) Twenty-square-foot (1.86 square meter) 

heating surface (not applicable to electric boil-
e~. . 

(iii) Five-cubic-foot gross (0.14 cubic meter) 
volume exclusive of casing and installation. 

(iv) One hundred psi (689 kPa) maximum 
allowable working pressure. 
(F) "Nuclear Boiler"-A nuclear power plant 

system which produces and controls an output 
of thermal energy from nuclear fuel and those 
associated systems essential to the functions of 
the power system. The components of the sys
tem include such items as pressure vessels, pip
ing systems, pumps, valves, and storage tanks. 

(G) "Heating Boiler"-Any steam heating 
boiler, hot water heating boiler, hot water sup
ply boiler, or lined potable water heater, which 
is directly fired with oil, gas, solar energy, elec
tricity, coal, or other solid or liquid fuels. 

(i) "Steam Heating Boiler"-A boiler for 
operation at pressures not exceeding 15 psi. 

(ii) "Hot Water Heating Boiler"-A boiler 
for operation at a pressure not exceeding 160 
psi and/or temperatures not exceeding 250 
degrees F. at or near the boiler outlet. 

(iii) "Hot Water Supply Boiler"-A boiler 
for operation at pressures not exceeding 160 
psi and/or temperatures not exceeding 250 
degrees F. at or near the boiler outlet when 
any of the following limitations is exceeded: 

(a) Heat input of 200,000 Btu/hour. 
(b) Water temperatures of 210 degrees F. 
(c) Nominal water-containing capacity of 

120 gallons (454.21). 
(iv) "Potable Water Heater"-A boiler for 

operation at pressures not exceeding 160 psi 
and water temperatures not in excess of 210 
degrees F. when any of the following limita
tions is exceeded: 

(a) Heat input of 200,000 Btu/hour. 
(b) Nominal water-containing capacity of 

120 gallons. 
(8) "Chief Inspector"-The Inspector appointed 

in accordance with Section 8 of this Act. 
(9) "Code"-ASME Code. 
(10) "Commissioner"-The Commissioner of the 

Department of Labor and Standards of the State 
of Texas. 

(11) "Condemned Boiler"-A boiler inspected 
and declared unfit for further service by the Chief 
Inspector, the Deputy Inspector, or the Commis
sioner. 

(12) "Certificate ·· Inspection"-An inspection, 
the report of which is used by the Chief Inspector 

to decide whether or not a Certificate of Opera
tion may be issued. 

(13) "Certificate of Operation"-A Certificate 
issued by the Commissioner permitting the opera
tion of a boiler. 

(14) "Deputy Inspector"-An Inspector appoint
ed by the Commissioner. 

(15) "Existing Installation"-Any boiler con
structed, installed, placed in operation, or. con
tracted for before June 3, 1937. 

(16) "External Inspection"-An inspection of 
the exterior of the boiler and its appurtenances 
made when a boiler is in operation, where possible. 

(17) "Electric Boiler"-See Boiler, "Electric". 
(18) "Heating Boiler"-See Boiler, "Heating". 
(19) "High-Temperature Water Boiler"-See 

Boiler, "High Temperature Water". 
(20) "Hot Water Heating Boiler"-See Boiler, 

"Hot Water Heating". 
(21) "Hot Water Supply Boiler"-See Boiler, 

"Hot Water Supply". 
(22) "Inspection Agency"-An authorized in

spection agency providing inspection services in 
accordance with Section 10 of this Act. 

(23) "Inspector"-Chief Inspector, Deputy In
spector, or Authorized Inspector. 

(24) "Internal Inspection"-A complete and 
thorough inspection of the interior of the boiler 
where construction will permit. 

(25) "Lined Potable Water Heater"-See Boiler, 
"Potable Water Heater". 

(26) "Major Repair"-A repair upon which the 
strength of the boiler will depend. 

(27) "Miniature Boiler"-See Boiler, "Minia
ture". 

(28) "National Board"-The National Board of 
Boiler and Pressure Vessel Inspectors. 

(29) "National Board Inspection Code"-The 
Manual for Boiler and Pressure Vessel Inspectors 
published by the National Board. 

(30) "New Installations"-A boiler constructed, 
installed, or placed in operation after June 3, 1937. 

(31) "Nuclear Boiler"-See Boiler, "Nuclear". 
(32) "Non-Standard Boiler"-A boiler that does 

not qualify as a standard boiler. 
(33) "Owner or User"-Any person, firm, or 

corporation owning or operating boilers within the 
State. 

(34) "Portable Boiler"-A boiler which is pri
marily intended for use in a temporary location. 

(35) "Power Boiler"-See Boiler, "Power". 
(36) "Preliminary Order"-A written order is

sued by the Chief Inspector or any Deputy Inspec
tor to require repairs or alterations to render a 
boiler safe for use or to require that operation of 
the boiler be discontinued. 
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(37) "Reinstalled Boiler"-A boiler removed 
from its original setting and reinstalled at the 
same location or at a new location without change 
of ownership. 

(38) "Repair"-The work necessary to return a 
boiler to a safe and satisfactory operating condi
tion without changing the original design. 

(39) "Rules and Regulations"-The Code of 
Rules and Regulations promulgated and enforced 
by the Commissioner in accordance with Section 6 
of this Act. 

(40) "Safety Appliance"-Safety devices such as 
safety valves or safety relief valves (within the 
jurisdictional limits of the boiler as prescribed by 
the ASME Code and the Rules and Regulations) 
provided for the purpose of diminishing the dan
ger of accidents. 

(41) "Secondhand Boiler"-A boiler of which 
both the location and ownership have changed. 

(42) "Special Inspection"-An inspection by the 
Chief Inspector or Deputy Inspector other than 
those in Sections 4, 4a, and 5 in this Act. 

(43) "Standard Boiler"-A boiler which bears a 
Texas stamp, the ASME stamp, or the stamp of 
any jurisdiction which has adopted a standard of 
construction equivalent to that required by the 
Commissioner. 

(44) "Steam-Heating Boiler"-See Boiler, 
"Steam Heating". 

(45) "Unfired Steam Boiler"-See Boiler, "Un
fired". 
Registration of Boilers; Certificate of Operation; Injunction 

Against Operation of Unsafe Boiler 

Sec. 2. Unless otherwise specifically exempted in 
. this Act, all boilers operated within the State shall 
be registered with the Department of Labor and 
Standards. In addition, such boilers shall not be 
operated unless they have satisfactorily passed a 
Certificate Inspection and have qualified for a Cer
tificate of Operation. The Certificate of Operation 
shall remain in full force and effect until expiration 
unless cancelled for cause by the Commissioner and 
shall be placed under glass in a conspicuous place on 
or near the boiler for which it is issued. No prosecu
tion shall be maintained where the issuance of or the 
renewal of such Certificate of Operation shall have 
been requested and shall remain unacted upon. 
However, if the operation of such boiler without a 
Certificate of Operation shall constitute a serious 
menace to the life and safety of any person or 
persons in or about the premises, the Commissioner, 
as hereinafter provided for, shall apply to the Dis
trict Court in a suit brought by either the Attorney 
General of the State, or any District or County 
Attorney, in the county in which such boiler is 
located, for an. injunction restraining the operation 
of said boiler until the unsafe condition restraining 
its use shall be corrected and a Certificate of Opera
tion issued. Iri all such cases it shall not be neces
sary for the attorney bringing the suit to verify the 

pleadings or for the State to execute a bond as a 
condition precedent to the issuing of any injunction 
or restraining order hereunder. The affidavit of the 
Commissioner that no application for or no Certifi
cate of Operation exists for such boiler, and the 
affidavit of the .Chief Inspector or any Deputy In
spector that its operation constitutes a menace to the 
life and safety of any person or persons in or about 
the premises, shall be sufficient proof to warrarit the 
immediate granting of a temporary restraining or
der. The Commissioner may revoke any -Certificate 
of Operation issued for a boiler within this State 
after good cause is shown and after notice and 
opportunity for a hearing on the revocation. 

Board of Boiler Rules 

Sec. 2a. There is established within· the Depart
ment of Labor and Standards a Board of Boiler 
Rules, consisting of nine members appointed by the 
Commissioner. Except for the initial appointees, 
members hold office for terms of six years expiring 
on January 31 of odd-numbered years. In making 
the initial appointments, the Commissioner shall des
ignate three for terms expiring in 1979, three for 
terms expiring in .1981, and three for terms expiring 
in 1983. . · 

The Commissioner may remove any member of the 
Board for inefficiency or neglect of duty in office. 
Upon the resignation, death, suspension, or incapaci
ty of any member, the Commissioner shall fill the 
vacancy for the remainder of the vacated term with 
an individual representative of the same interests 
with which the predecessor was identified. 

The nine members shall have experience with boil
ers, and at least four, when available, shall be regis
tered professional engineers licensed in the State of 
Texas. Three members shall be representatives of 
owners or users of boilers, one shall be representa
tive of boiler manufacturers or installers, three shall 
be representatives of companies insuring boilers in 
this State, one shall be a mechanical engineer on the 
faculty of a recognized engineering college within 
the State, and one shall be a representative of a 
labor union. · 

The Chief Inspector shall serve as chairman, and 
the Commissioner shall be an ex officio member. At 
the call of the chairman, the Board shall meet at 
least twice each year at a place designated·· by the 
Board. No decision of the Board shall be effective 
unless supported by the vote of at least five mem
bers. 

The Board shall act in an advisory capacity to the 
Commissioner in formulating definitions, rules and 
regulations for the safe construction, installation, 
inspection, operating limits, alteration, and repair of 
boilers and their appurtenances. 

The Board members shall serve without salary, 
but are entitled to reimbursement for actual ex
penses incurred in the performance of their duties as 
board members. 
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Exemptions from Act 

Sec. 3. The following are exempt from the provi
sions of this Act: 

(1) Boilers owned or operated by the Federal 
Government; 

(2) Pressure Vessels and unfired steam boilers, 
except: 

a. Steam drums of unfired steam boilers. 
b. Waste heat boilers. 

Exemptions from Sections 4, 5, and 11 of Act 

Sec. 3a. The following shall be exempt from the 
requirements of Sections 4, 5, and 11 of this Act: 

1. Heating Boilers used for heating in build
ings occupied solely for residence purposes· with 
accommodations not to exceed four (4) families. 

Inspections; Ordering Repairs to Unsafe Boiler; Hearing; 
Temporary Certificate of Operation 

Sec. 4. The Commissioner shall cause boilers sub
ject to the provisions of this Act to be inspected 
internally and externally (except as provided for in 
Sections 4 and 4a) as follows: 

(1) Power boilers shall receive a certificate in
spection annually and shall also be externally in
spected annually while under pressure if possible. 

(2) Steam heating boilers and hot water heating 
boilers shall receive a certificate inspection bien
nially. 

(3) Hot water supply boilers and lined potable 
water heaters shall receive a certificate inspection 
triennially. 

(4) Portable steam boilers shall be inspected ex
ternally each time it is moved to a new location, 
provided that an internal inspection shall be made 
of each such boiler at least once each twelve (12) 
months. · 

(5) Nuclear boilers shall be inspected and re
ported in such form and with such appropriate 
information as the Commissioner shall designate. 
If such boilers referred to herein are found, upon 

inspection, to be in a safe condition for operation, a 
Certificate of Operation shall be issued by the Com
missioner for its operation for a period not longer 
than the interval required for certificate inspections. 
If any inspection authorized hereunder shall show 
the inspected boiler to be in an unsafe or dangerous 
condition, the Chief Inspector or any Deputy Inspec
tor shall issue a preliminary order requiring such 
repairs and alterations to be made to such boiler as 
may be necessary to render it safe for use, and may 
also order the use of such boiler discontinued until 
such repairs and alterations are made or such dan
gerous and unsafe conditions are remedied. U n:less 
such preliminary order· be complied with by the 
owner or user, a hearing before the Commissioner 
shall be allowed, upon written request, at which the 
owner or user, making the request, shall have oppor
tunity to appear and show cause why the prelimi
nary order should not be complied with. If it shall 

thereafter appear ·to the Commissioner that such 
boiler is unsafe and that the requirements contained 
in said preliminary order should be complied with, or 
that other things should be done to make said boiler 
safe, the Commissioner may order or confirm the 
withholding of the Certificate of Operation for said 
boiler and may make such requirements as may be 
deemed proper for the repair or alteration of said 
boiler or the correction of such dangerous and un
safe conditions. The Chief Inspector may issue a 
temporary Certificate of Operation for a period not 
to exceed thirty (30) days, pending the completion of 
replacements or repairs. Nothing in this Section 
shall be construed to limit the authority of the 
Commissioner as set forth in Section 6 of this Act. 
Any boiler which cannot be rendered safe for use 
shall be condemned and the use of such boiler shall 
be prohibited. 

Interval Between Internal Inspections 

Sec. 4a. Upon the approval of the Commissioner 
and the inspection agency having jurisdiction, the 
interval between internal inspections may be ex
tended to a period not to exceed twenty-four (24) 
months for power boilers and forty-eight (48) 
months for waste heat boilers and for other unfired 
steam boilers using heat resulting from the opera
tion of a process system, the interval may be extend
ed to the next scheduled down time, but not to 
exceed 60 months provided: (1) continuous water 
treatment under competent and experienced super
vision has been in effect since the last internal 
inspection for the purpose of controlling and limiting 
corrosion and deposits; (2) accurate· and complete 
records are available showing that since the last 
internal· inspection samples of boiler water have 
been taken or monitored at regular intervals not 
greater than twenty-four (24) hours of operation and 
that the water condition in the boiler is satisfactorily 
controlled; (3) accurate and complete records are 
available showing the dates such boiler has been out 
of service and the reasons therefor since the last 
internal inspection, and such records shall include 
the nature of all repairs to the boiler, the reasons 
why such repairs were made; and (4) the last inter
nal and current external inspection of the boil!?r 
indicates the inspection period may be safely extend
ed. The Commissioner and inspection agency having 
jurisdiction may grant an additional extension for 
up to one hundred twenty (120) days to the inspec
tion interval covered by the Certificate of Operation 
on receipt of a request stating that an emergency 
exists. However, before an extension is allowed, the 
Authorized Inspector shall make an external inspec
tion and items (1) through (4) of this Section must be 
compiled with. When such an extended period be
tween internal inspections has been approved by the 
Commissioner and the inspection agency having jur
isdiction, as outlined in this Section, a new Certifi
cate of Operation shall be issued for that extended 
period of operation. · 
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Intervals of Inspection for Nuclear Boilers 

Sec. 4b. Intervals of inspection for Nuclear Boil
ers shall be as established by the Commissioner and 
the owner. 

Insurance Company Reports; Inspection by Authorized Inspector; 
Certificate of Operation; Notice of Cancellation or Expiration 

of Insurance Policy 

Sec.· 5. Every insurance company authorized to 
insure and inspect boilers in this State shall, within 
thirty (30) days after a certificate inspection file a 
report with the Commissioner stating the condition 
of the boiler. The report shall also include the 
location of the· boiler, date inspected, and the name 

· of the inspector. 
Any boiler inspected by an authorized inspector 

shall be exempt from other inspections and inspec
tion fees under the provisions of this Act; provided 
nothing in this Section shall prevent the Commis
sioner from authorizing the inspection of any boiler 
at any reasonable time when, in the opinion of the 
Commissioner, such boiler may be in an unsafe con
dition. The Commissioner shall contact the insur
ance company carrying insurance on the boiler and 
request the authorized inspector to participate with 
the Chief Inspector or Deputy Inspector to jointly 
inspeCt the boiler, within twenty (20) days. No 
additional charge shall be made for this inspection. 

The Commissioner is authorized to issue a Certifi
cate of Operation to the owner or user of all boilers 
subject to inspection under this Act. The fee for the 
Certificate of Operation shall not exceed the sum of 

·Fifteen Dollars ($15). 
Every insurance company shall notify the Com

missioner in writing of the cancellation or expiration 
of every policy of insurance issued by it with refer
ence to boilers in this State, after the expiration or 
cancellation of said policy, giving the cause or reason 
for such cancellation or expiration. Such notice of 
cancellation or expiration shall show the date of the 
policy and the date when the cancellation or expira
tion has or will become effective. 

Rules and Regulations; Special Inspection Service; Exchange 
of Information 

Sec. 6. The Commissioner is hereby authorized 
and empowered to promulgate and enforce a code of 
rules and regulations in keeping with standard us
age, for the construction, inspection, installation, 
use, maintenance, repair, alteration, and operation of 
boilers. The Commissioner may adopt rules and 
regulations to provide inspection procedures for use 
of nondestructive examination equipment to comply 
with the inspection requirements specified in Section 
4 of this Act. The Commissioner is empowered to 
provide special inspection service to owner-users and 
manufacturers including surveys required for certifi
cation to construct, assemble or repair boilers or 
pressure vessels. Provided that the Commissioner or 
any employee -of the Department, shall not have 
authority to prescribe the make, brand or kind of 
boilers to buy or purchase. · 

The Commissioner may exchange information and 
experience data with other authorities having boiler 
inspection divisions or departments in assembling 
data for the promulgation of rules and ,regulations 
authorized under the provisions of this Act. 

Prior to the ~doption, amendment, or repeal of 
any rules, the Commissioner shall give at least 30 
days' notice of the intended action. Notice of the 
proposed rule shall be filed with the secretary of 
state and published by the secretary of state in the 
Texas Register. The notice must include: 

(1) a brief explanation of the proposed rule; 
(2) the text of the proposed rule prepared in a 

manner to indicate the words to be added or 
· deleted from the current text, if any; 

(3) a statement of the statutory or other au
thority under which the rule is proposed to be 
promulgated; 

(4) a request for c_omments on the proposed rule 
from any interested person; and 

(5) any other statement required by law. 
Each notice of a proposed rule becomes effective 

as legal notice when published in the Texas Register. 
The notice shall be mailed to all persons who have 
made timely written requests of the Commissioner 
for advance notice of the rulemaking proceedings. 
However, failure to mail the notice does not invali
date any actions taken or rules adopted. 

Prior to the adoption of any rule, the Commission
er shall afford all interested persons reasonable op
portunity to submit data, views, or arguments, orally 
or . in writing. In the case of substantive rules, 
opportunity for public hearing must be granted if 
requested by at least 25 persons or by any associa
tion having at least 25 members. The Commissioner 
shall consider fully all written and oral submissions 
concerning the proposed rule. On adoption of a rule, 
the Commissioner if requested to do so by an inter
ested person either prior to adoption or within 30 
days after adoption, shall issue a concise statement 
of the principal reasons for and against its adoption, 
incorporating in the statement its reasons for over
ruling the considerations urged against its adoption. 

If the Commissioner finds that an imminent peril 
to the public health, safety, or welfare requires 
adoption of a rule on fewer than 30 days' notice and 
states in writing his reasons for that finding, he may 
proceed without prior notice or hearing or on any 
abbreviated notice and hearing that he finds practi
cable to adopt an emergency rule. The rule may be 
effective for a period of not longer than 120 days 
renewable once for a period not exceeding 60 days, 
but the adoption of. an identical rule under the 
provisions of this section is not precluded. An emer
gency rule adopted under these provisions and the 
Commissioner's written reasons for the adoption, 
shall be filed in the office of the secretary of state 
for publication in the Texas Register. 



3839 LABOR Art. 5221c 
No rule adopted is valid unless adopted in substan

tial compliance with this section and the provisions 
of the Administrative Procedure and Texas Register 
Act.1 

1 Article 6252-13a. 

Grievance Procedure 

Sec. 7. When any person is aggrieved by any 
fundamental rule, regulation or order promulgated 
by the Commissioner, that person shall notify the 
Commissioner of such grievance by formal notice in 
writing, whereupon the Commissioner shall give con
sideration of such grievance and may modify, 
change, alter or amend same by motion upon failure 
or refusal of the Commissioner, within ten (10) days, 
to change, alter or modify such fundamental rule, 
regulation or order, the Commissioner, shall, upon 
written application for hearing, cause the same to be 
held within five (5) days thereafter, at which the 
person complaining shall have opportunity to show 
cause, if any, why such fundamental rule, regulation 
or order complained of should be set aside, altered, 
amended or repealed. 

Appointment and Qualifications of Chief and Deputy Inspectors 

Sec. 8. The Commissioner shall appoint a Chief 
Inspector of boilers who shall be the Administrator 
of the boiler program. The Chief Inspector shall be 
a resident of Texas and a citizen of the U.S.A. The 
appointee shall have at least five (5) years experi
ence in the construction, installation, inspection, op
eration, maintenance, or repair of boilers and shall 
have passed a written examination demonstrating 
the necessary ability to judge the safety of boilers 
for use. The Chief Inspector shall not have a com
mercial interest in the manufacture, ownership, in
surance, or agency of boilers or their appurtenances. 
The Commissioner shall appoint Deputy Inspectors, 
as needed, with qualifications similar to those of the 
Chief Inspector, and such clerical assistants as may 
be necessary to carry out the provisions of this Act. 

Salaries and Expenses 

Sec. 9. The salaries and expenses of persons em
ployed or appointed pursuant to the terms of this 
Act shall be established by the Legislature. 

Persons Authorized to Inspect; Commission of Authorized 
Inspectors; Revocation of Certificate of Operation 

Sec. 10. The Commissioner may cause the inspec
tion provided for in this Act to be made either by 
the Chief Inspector, a Deputy Inspector, or an Au
thorized Inspector. However, Authorized Inspectors 
shall be continuously employed by an insurance com
pany and shall first obtain from the Commissioner a 
Texas commission as an inspector of boilers. The 
Commissioner is vested with full power and authori
ty to determine the qualifications (by written exami
nation) of any applicant seeking a commission as 
inspector. The Commissioner may accept, after 
proper investigation, the commission issued to an 
inspector by any other jurisdictional authority hav
ing a written examination equal to that of the State 

of Texas. The Commissioner may rescind for good 
cause, any Texas commission issued to any person. 

Fees 

Sec. 11. (a) The Commissioner may fix and col
lect fees for the inspection of boilers and the is
suance of Certificates of Operation. 

Such fees must be paid by the owner ·or user 
before the issuance of a Certificate of Operation for 
the boiler inspected. 

(b) The Commissioner may fix and collect fees for 
administering examinations as provided by this Act. 

(c) With the advice of the Board of Boiler Rules, 
the Commissioner shall fix the fees provided by this 
Act in amounts that produce income sufficient to 
cover the expenses incurred in the administration of 
this Act. Fees collected by the Commissioner under 
the provisions of this Section of the Act shall be paid 
into the State Treasury to the credit of the General 
Revenue Fund. 

(d) The Commissioner may fix and collect fees for 
special inspections as referred to in Section 6 of this 
Act. Such fees, travel, and per diem collected under 
the provisions of this Section of the Act shall be 
reappropriated to the credit of the Boiler Inspection 
Division. 

Penalty for Violations by Persons in Charge of Boilers 

Sec. 12. Any person, firm, corporation, or agent 
thereof, owning or having the custody, management, 
use or operation of any boiler in this State, who shall 
violate any provision of this Act, or who violates any 
rule, regulation or order promulgated by authority 
hereof by the Commissioner or any regularly em
ployed inspector authorized to enforce any provision 
or any rule, regulation or order authorized herein, or 
any person, firm, corporation, or agent tttereof com
ing within any provision of this Act, or any rule, 
regulation or order authorized herein, who shall fail 
or refuse to comply therewith, shall be deemed 
guilty of a misdemeanor and upon conviction there
for shall be subject to a fine of not less than Fifty 
Dollars ($50) nor more than Two Hundred Dollars 
($200), or by imprisonment in the county jail not to 
exceed sixty (60) days, or by both such fine and 
imprisonment. 

Penalty for Violations by Operators of Factory, Mill, Workshop, 
Mine, Store, Business House, Public or Private Work 

Sec. 13. Any owner, manager, superintendent or 
other person in charge or in control of any factory, 
mill, workshop, mine, store, business house, public or 
private work, or the lessee or operator of same, or 
the owner or lessee of any place where a boiler 
subject to inspection hereunder is located, who shall 
refuse to allow any official or employee of the 
Department of Labor and Standards to enter the 
same and remain thereon or therein for such time as 
reasonably necessary, or who shall hinder any such 
official or employee in any way, or who shall in any
way prevent or deter said official or employee from 
carrying out the provisions of this Act, shall be 
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deemed guilty of a misdemeanor and upon convic
tion shall be fined not to exceed One Hundred 
Dollars ($100) or by imprisonment in the county jail 
not to exceed sixty (60) days, or by both such fine 
and imprisonment. 

Notice of Rule, Regulation or Order Violation Prerequisite 
to Criminal Action 

Sec. 14. Whenever there shall have been adopt
ed, amended or repealed as provided for under this 
Act, any rule, regulation or order, no criminal action 
shall be maintained against any person involving the 
violation of any provision of such rule, regulation or 
order, until the Commissioner shall have given notice 
of such rule, regulation or order. 

Admission in Evidence of Affidavit Setting Forth Terms of Order 

.. Sec. 15. An affidavit under the Seal of the Com
missioner executed by the said Commissioner or the 
Chief Inspector or any Deputy Inspector, . setting 
forth the terms of any order of the Commissioner 
and that it has been adopted, promulgated and pub
lished, and was in effect at any date during any 
period specified in such affidavit, shall be admitted 
in evidence in any action, civil or criminal, involving 
such order and the publication thereof without fur
ther proof of such promulgation, adoption or publica
tion and without further proof of its contents. 

Partial Invalidity 

Sec. 16. Should any section, subsection, sentence, 
clause, phrase, provision or exemption of this Act be 
declared unconstitutional or invalid for any reas.on 
such invalidity shall not affect the remaining por
tions or provisions hereof. 
[Amended by Acts 1977, 65th Leg., p. 162, ch. 82, § 1, eff. 
April 25, 1977; Acts 1979, 66th Leg., p. 149, ch. 81, §§ 1, 2, 
eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 542, ch. 223, 
§§ 1, 2, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2486, ch. 
648, §§ 1 to 3, eff. Sept. 1, 1981.] 

The 1979 amendatory act, inter alia, redesignated former § lla, relating to a 
special Inspection fee, as subsec. le) of § 11. . 

CHAPTER SIXTEEN. MISCELLANEOUS 
PROVISIONS 

Article 
5221g. Employment Counseling Program for Displaced Homemak-

ers. 
5221h. Transfer of License. 
5221i. Purchase of Unexpired License. 
5221j. Agricultural Laborers; Length of Hoes. 

Art. 522le-1. Migrant Labor Camps; Licensing 
Sec. 1. The following words and phrases shall 

mean: 

(a) Migrant labor camp: One or more buildings, 
structures, trailers, or vehicles, contiguous or 
grouped, together with the land appertaining 
thereto, established, operated, or used as living 
quarters for two or more seasonal, temporary, or 
migrant families or three or more seasonal, tempo
rary, or migrant workers and accompanying de-

pendents for Jllore than three days, whether or not 
rent is paid or reserved in connection with the use 
or occupancy of such premises. 

(b) Person: An individual or group of individu
als, association, partnership, corporation, or politi
cal subdivision, 

(c) Migrant agricultural worker: An individual 
working or available for work, primarily in agri
cultural or related industry on a sea~onal or tem
porary basis, who moves one or more times from 
one place to another for the . purpose of such 
employment or availability for seasonal or tempo
rary employment. 

[See Compact Edition, Volume 4 for text of 2 
to 9] 

Sec. 10. All decisions of the State Commissioner 
of Health hereunder may be reviewed in the county, 
or district court of the county in which such migrant 
labor camp is located or contemplated. 

Sec. 11. (a) Any person, as defined in this Act, 
establishing, conducting, maintaining, or operating 
any migrant labor camp, within the meaning of this 
Act, without first obtaining a license therefor as 
provided herein or without having secured renewal 
of license as provided by this Act or who shall 
violate any of the provisions of this Act, or regula
tions lawfully promulgated thereunder is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not more than $25 or confinement in county 
jail for not more than 30 days or both. Each day of 
violation shall be considered a separate offense. 

(b) Any individual, employee or occupant who 
commits an act of vandalism or misuse of the facili
ties, or who violates applicable regulations lawfully 
promulgated within the meaning of this Act shall be 
guilty of a misdemeanor, and upon conviction hereof 
be subject to a fine of not more than $25 or confine
ment in county jail for not more than 10 days or 
both. 

(c) In addition to other remedies, the Commission
er of Health or his designated representative is 
hereby authorized to apply to the district court for, 
and such court shall have jurisdiction upon hearing 
and for good cause shown to grant, a temporary or 
permanent injunction restraining and enjoining any 
person, as defined in this Act, employee, or occupant 
from violating any of the provisions of this Act. 
Such person, employee, or occupant, so enjoined; 
shall have the right to appeal such injunction, tem
porary or permanent, to the. Supreme Court. of the 
State of Texas, as in other cases. 

[See Compact Edition, Volume 4 for text of 12 
· to 14] 

[Amended by Acts 1975, 64th Leg., p. 954, ch. 361, § 1, eff. 
June 19, 1975.] 
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Art. 5221f. Manufactured Housing Standards Act 

Short Title 

Sec. 1. This Act may be cited as the Texas Man
ufactured Housing Standards Act. 

Purpose 

Sec. 2. The legislature finds that there is a grow
ing need to provide the citizens of the state with 
safe, affordable, and well-constructed housing. The 
legislature finds that manufactured housing has be
come a primary housing source of many of the 
state's citizens. It is the specific intent of the legis
lature to encourage the construction of housing for 
the state's citizens and to improve the general wel
fare and safety of purchasers of manufactured hous
ing in this state. The legislature finds that existing 
statutes and regulations are not adequate to provide 
for the full protection of the consumer and to pre
vent certain discriminations that exist in the state 
with regard to manufactured housing. The legisla
ture finds that it is the responsibility of the state to 
provide for the protection of its citizens who desire 
to purchase housing by imposing certain regulations 
on the construction and installation, to provide eco
nomic stability of manufactured housing manufac
turers, retailers, installers, and brokers, and to pro
vide fair and effective consumer remedies. In rec
ognition of these findings, the legislature deems it 
necessary to expand various regulatory powers to 
deal with these problems. The legislature finds this 
to be the most economical and efficient means of 
dealing with this problem and serving the public 
interest. Accordingly, this Act shall be liberally 
construed and applied to promote its underlying 
policies and purposes. 

Definitions 

Sec. 3. Whenever used in this Act, unless the 
context otherwise requires, the following words and 
terms have the following meanings: 

(a) "Mobile home" means a structure, transporta
ble in one or more sections, which, in the traveling 
mode, is eight body feet or more in width or 40 body 
feet or more in length, or, when erected on site, is 
320 or more square feet, and which is built on a 
permanent chassis and designed to be used as a 
dwelling with or without a permanent foundation 
when connected to the required utilities, and in
cludes the plumbing, heating, air-conditioning, and 
electrical systems contained therein. 

(b) "Retailer" means any person engaged in the 
business of buying for resale, selling, or exchanging 
manufactured homes or offering such for sale, ex
change, or lease-purchase to consumers. No person 
shall be considered a retailer unless engaged in the 
sale, exchange, or lease-purchase of two or more 
manufactured homes to consumers in any consecu
tive 12-month period. 

(c) "Manufacturer" means any person who con
structs or assembles manufactured housing for sale, 
exchange, or lease-purchase within the state. 

(d) "Department" means the Texas Department 
of Labor and Standards. 

(e) "Person" means an individual, partnership, 
company, corporation, association, or other group, 
however organized. 

(f) "Broker" means a person engaged by others to 
negotiate or offer to negotiate bargains or contracts 
for the sale, exchange, or lease-purchase of their 
manufactured homes at the site where installed to 
consumers. A broker may or may not be an agent 
of any party involved in the transaction. No person 
shall be considered a broker unless engaged in bro
kerage activities related to the sale, exchange, or 
lease-purchase of two or more manufactured homes 
to consumers in any consecutive 12-month period. 

(g) "Consumer" means any person who seeks or 
acquires by purchase, exchange, or lease-purchase a 
manufactured home. 

(h) "Decal" means a device or insignia issued by 
the department that is permanently affixed to each 
transportable section of each modular home to indi
cate compliance with the standards, rules, and regu
lations established by the department. 

(i) "Seal" means a device or insignia issued by the 
department to be affixed to used mobile homes to 
indicate compliance with the standards, rules, and 
regulations established by the department. The seal 
shall remain the property of the department. 

(j) "Label" means a device or insignia issued by 
the department to indicate compliance with the stan
dards, rules, and regulations established by the De
partment of Housing and Urban Development, and 
is permanently affixed to each transportable section 
of each mobile home manufactured after June 15, 
1976, for sale to a consumer. 

(k) "Installation," when used in reference to man
ufactured housing, means the transporting of manu
factured homes to the place where they will be used 
by the consumer, the construction of the foundation 
system, whether temporary or permanent, and the 
placement of a manufactured home on the founda
tion system, and includes supporting, blocking, level
ing, securing, anchoring, and proper connection of 
multiple or expandable units and minor adjustments. 

(1) "Installer" means any person, including a re
tailer or manufacturer, who performs installation 
functions on manufactured housing. 

(m) "Alteration" means the replacement, addition, 
and modification, or removal of any equipment or its 
installation after sale by a manufacturer to a retail
er but prior to sale and installation by a retailer to a 
purchaser which may affect the construction, fire 
safety, occupancy, plumbing, heat-producing or elec
trical system. It includes any modification made in 
the manufactured home which may affect the com
pliance of the home with the standards, but it does 
not include the repair or replacement of a compo
nent or appliance requiring plug-in to an electrical · 
receptacle where the replaced item is of the same 
configuration and rating as the one being replaced. 



Art. 5221f LABOR 3842 

It also does not include the addition of an appliance 
requiring "plug-in" to an electrical receptacle, which 
appliance was not provided with the manufactured 
home by the manufacturer, if the rating of the 
appliance does not exceed the rating of the recepta
cle to which it is connected. 

(n) "Lease-purchase" means to enter into a lease 
contract with a provision conferring on the lessee an 
option to purchase the manufactured home. 

( o ) "Commissioner" means the Commissioner of 
the Texas Department of Labor and Standards. 

(p) "Code" means the Texas Manufactured Hous
ing Standards Code. 

(q) "Modular home" means a dwelling that is 
manufactured in two or more modules at a location 
other than the homesite and which is designed to be 
used as a residence when the modules are transport
ed to the homesite, and the modules are joined 
together and installed on a permanent foundation 
system~ The term includes the plumbing, heating, 
air-conditioning, and electrical systems contained in 
the structure. It is expressly provided, however 
that the term modular home shall not mean nor 
apply to, and that the following items are expressly 
excluded from the purview of this Article: (i) sec
tional or panelized housing in which the basic compo
nents assembled at the homesite are not at least 
three dimensional modules; (ii) a ready-built home 
which is constructed so that entire living area is 
contained in a single unit or section at a temporary 
location for the purpose of selling it and moving it to 
another location; and (iii) a home constructed in 
modules incorporating concrete or masonry as the 
primary structural component. 

(r) "Salesperson" means any person who for any 
form of compensation sells or lease-purchases or 
offers to sell or lease-purchase manufactured hous
ing to consumers as an employee or agent of a 
retailer or broker. 

(s) "Manufactured housing" or "manufactured 
home" means a mobile home or a modular home or 
both. 

(t) "Registrant" means any person who has regis
tered with the department and has been issued a 
certificate of registration as a manufactured housing 
manufacturer, retailer, broker, or installer. 

Manufactured Housing Standards 

Sec. 4. {a) The department shall adopt standards 
and requirements for the installation and for the 
construction of manufactured housing, that are rea
sonably necessary in order to protect the health, 
safety, and welfare of the occupants and the public. 
The collection of these standards and requirements 
is the Texas Manufactured Housing Code. 

(1) The requirements and standards for the 
plumbing, heating, air-conditioning, and electrical 
systems and construction of mobile homes in ef
fect on September 1, 1979, remain in full force and 
effect until amended in accordance with the proce
dure set forth in this section. 

(2) The department shall adopt standards and 
requirements for the construction of mobile homes 
in compliance with the federal standards and re
quirements established under Title VI of the 
Housing and Community Development Act of 
1974, entitled the National Mobile Home Construc
tion and Safety Standards Act of 1974.1 

(3) The department shall adopt standards and 
requirements for the construction of modular 
homes which shall not be less stringent than the 
standards and requirements for the construction 
of mobile homes. · · 
(b) The department shall adopt standards and re

quirements for the installation of all manufactured 
housing in the state that are necessary for the 
protection of the health, safety, and welfare of all 
the citizens. The standards must assure that manu
factured housing in the first two tiers of coastal 
counties in the state is capable of withstanding 
winds of hurricane-force velocity of not less than 105 
miles per hour and that manufactured housing in all 
other counties of the state is capable of withstanding 
winds of a minimum gale-force velocity. 

(1} The requirements and standards for the in
stallation of mobile homes as adopted by the de
partment in existence on August 31, 1979, remain 
in force until amended in accordance with the 
procedure set forth in this section. 

(2) All manufactured housing must be installed 
in compliance with the standards, rules, regula
tions, or administrative orders of the department. 

(3) The department may cooperate with all 
units of local government within this state in the 
establishment of inspection training programs 
and, when requested, may authorize local units of 
government to make and perform inspection and 
enforcement activities related to the installation 
of manufactured housing pursuant to contracts or 
other official designations and the rules and regu
lations of the department. 
(c) A political subdivision of this state, without 

the express approval of the department following a 
hearing on the matter, may not adopt different 
standards from those promulgated by the depart
ment for the construction or installation of manufac
tured housing within the political subdivision. 

(d) Before the adoption or promulgation of any 
standards or requirements authorized by this section, 
any change in or addition to the standards authoriz
ed in this section, or the approval of different stan
dards by any political subdivision, the department 
shall publish a notice and conduct a public hearing in 
accordance with the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), not sooner than the 
30th day following the publication of notice. 

(e) Every requirement or standard or modifica
tion, amendment, or repeal of a requirement or 
standard adopted by the department shall state the 
date it shall take effect. 

1 42 U.S.C.A. § 5401 et seq. 
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Sec. 5. Repealed by Acts 1979, 66th Leg., p. 1417, 

c~. 625, § 18, eff. Sept. 1, 1979. 

Regulations 

Sec. 6. (a) It is unlawful for any manufacturer 
to construct mobile homes in this state for sale or 
resale unless such manufacturer has supplied the 
department with proof of acceptance by a Design 
Approval Primary Inspection Agency authorized by 
the Department of Housing and Urban Develop
ment, has purchased the required labels, and has all 
mobile homes manufactured in this state inspected 
by an accepted In-Plant Inspection Agency authoriz
ed by the Department of Housing and Urban Devel
opment. It is unlawful for a manufacturer to ship 
mobile homes into the state for sale or resale unless 
the manufacturer has complied with all require
ments of the National Mobile Home Construction 
and Safety Standards Act of 1974 and all standards, 
rules, and regulations of the Department of Housing 
and Urban Development. 

(b) It is unlawful for any manufacturer to con
struct modular homes in the state or to ship modular 
homes into the state for sale or resale unless con
structed to the code and unless the manufacturer 
has received approval by the department of the 
design and specifications for the construction of its 
modular homes and of its quality control program to 
assure compliance with the requirements and stan
dards of the Texas Manufactured Housing Stan
dards Code, has purchased the required decals, and 
has the modular homes inspected pursuant to the 
regulations of the department. 

(c) Before the sale of a manufactured home to a 
consumer and before its installation, it is unlawful 
for any manufacturer, retailer, broker, or installer to 
make any alteration on a manufactured home to 
which a seal, label, or decal has been affixed or 
cause such an alteration to be made, unless prior 
written approval has been obtained from the depart
ment. 

(d) It is unlawful for any retailer, broker, or sales
person to sell, exchange, or lease-purchase or offer 
to sell, exchange, or lease-purchase any manufac
tured home to a person in the state for use as a 
residence or dwelling, unless the manufactured home 
has affixed to it the appropriate seal, label, or decal. 

(e) It is unlawful for a manufacturer to sell, ex
change, or lease-purchase or offer to sell, exchange, 
or lease-purchase a manufactured home to any per
son in the state other than a registered retailer. 

(f) A person may not sell, exchange, or lease-pur
chase any manufactured home to another person in 
the state for use as a dwelling or residence, unless 
the manufactured home is habitable. 

Registration 

Sec. 7. (a) A person may not construct or assem
ble a manufactured home in the state or ship a 
manufactured home into the state, unless the person 
is registered as a manufactured housing manufac-

turer by the department and possesses a valid manu
facturer's certificate of registration. 

(b) A person may not sell, exchange, lease-pur
chase, or offer to sell, exchange, or lease-purchase 
two or more manufactured homes to consumers in 
the state in any consecutive 12-month period, unless 
the person possesses a valid manufactured housing 
retailer's certificate of registration .. 

(c). A person may not offer to negotiate or negoti
ate· for others a bargain or contract for the sale, 
exchange, or lease-purchase of two or more manu
factured homes to consumers in the state in any 
12-month period, unless the person possesses a valid 
manufactured housing broker's certificate of regis
tration. 

(d) A person may not perform any installation 
functions on manufactured housing in the state, 
unless the person possesses a valid installer's certifi
cate of registration. 

(e) Each applicant for a certificate of registration 
as a manufacturer, retailer, broker, or installer must 
file with the department an application for registra
tion containing the following information: 

(1) the legal name, address, and telephone num
ber of the applicant; 

(2) the trade name by which the applicant does 
business and, if incorporated, the name registered 
with the secretary of state and the address of the 
business; and 

(3) the dates on which the applicant became the 
owner and operator of the business. 

(f) Each application for a certificate of registra
tion must be accompanied by proof of the security 
required by this Act and payment of the required 
fee for the issuance of the certificate. 

(g) All certificates of registration are valid for 
one year from the date of issue and are renewable 
annually on payment of the annual fee; provided, 
however, that the initial certificates of registration 
issued to registrants as of September 1, 1979, may be 
issued for periods of less than one year and the 
annual fee shall be prorated proportionally. 

(h) The department by rule may adopt a system 
under which the licenses issued under this article 
expire on various dates during the year. For the 
year in which the expiration date is changed, license 
fees payable on the date of issuance shall be pro
rated on a monthly basis so that each licensee shall 
pay only that portion of the license fee that is 
applicable to the number of months during which 
the license is valid. On renewal of the license on the 
new expiration date, the total license fee is payable. 

(i) If a change occurs in the information filed with 
the department under Subsection (e) of this section, 
the applicant shall file an amendment to his or her 
application that states the correct information. 

(j) While acting as an agent for a. registrant, an 
employee is covered by the business entity's certifi-
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cate of registration and is not required to be individ
ually registered. An independent contractor or busi
ness entity may not operate under the certificate of 
registration of another business entity except as an· 
agent or subcontractor of a registered installer ~ho 
shall remain fully responsible for all installation 
functions performed by such agent as subcontractor. 

(k) The commissioner, after notice and hearing, 
may revoke or suspend for a definite period of time 
and for a particular geographic area any certificate 
of registration issued under this Act if the commis
sioner finds that the registrant: 

(1) knowingly and willfully violated any provi
. sion of this Act or any rule or regulation made 
pursuant to this Act after receipt of actual notice 
of any failure to comply; 

(2) without lawful authorization retained or 
converted any money, property, or any other thing 
of value from consumers in the form of down 
payments, sales and use taxes, deposits, or insur
ance premiums; 

(3) failed to deliver proper title documents or 
certificates of title to consumers; 

(4) failed to give or breached any manufactured 
home warranty required by this Act or by the , 
Federal Trade Commission; 

(5) engaged in any false, misleading, or decep
tive acts or practices as the term is set forth in 
and as those acts are declared unlawful by the 
provisions of Chapter 17, Subchapter E, Business 
& Commerce Code; 1 or 

(6) failed to furnish or file any reports required 
by the department for the administration and 
enforcement of this Act. 
(1) The commissioner shall conduct any hearing 

involving the revocation or suspension of a certifi
cate of registration in accordance with the Adminis
trative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

1 Business and Commerce Code, § 17.41 et seq. 

Used Mobile Homes 

Sec. 8. A retailer or broker may not sell, ex
change, or lease-purchase or negotiate for the sale, 
exchange, or lease-purchase of a used mobile home 
manufactured after December 12, 1969, unless an 
appropriate seal or label is affixed to it. If the used 
mobile home does not have a seal or label, the 
retailer or broker must apply to the department for 
a seal with an affidavit that the manufactured home 
is habitable. 

Administration and Enforcement 

Sec. 9. (a) The department is. hereby charged 
with the administration and enforcement of this Act. 

(b) The department shall adopt rules and regula
tions, promulgate administrative orders, and take all 
action necessary to assure compliance with the in
tent and purpose of this Act to effectuate and to 

provide for uniform enforcement of all provisions of 
this Act and of the Texas Manufactured Housing 
Standards Code. The department shall make and 
enforce rules and regulations reasonably required to 
effectuate the notification and correction procedures 
provided in Section 615 of the National Mobile Home 
Construction and Safety Standards Act of 1974.1 

(c) The department shall adopt rules and regula
tions, promulgate administrative orders, and take all 
actions necessary to comply with the provisions of 
the National Mobile Home Construction and Safety 
Standards Act of 1974 and to provide for the effec
tive enforcement of all mobile home construction 
and safety standards in order to have its state plan 
approved by the secretary of the United States 
Department of Housing and Urban Development. 

(d) At least 30 days before the adoption or pro
mulgation of any change in or addition to the rules 
and regulations authorized in Subsections (b) and (c) 
of this section, the department shall publish in the 
Texas Register a notice including: 

(1) a copy of the proposed changes and addi-
tions; and · 

(2) the time and place that the department will 
consider any objections to the proposed changes 
and additions. 
(e) After giving the notice required by Subsection 

(d) of this section, the department shall afford inter
ested persons an opportunity to participate in the 
rule-making through submission of written data, 
views, or arguments with or without opportunity to 
present the same orally on any matter. 

(f) Every rule or regulation or modification, 
amendment, or repeal of a rule or regulation adopt
ed by the department shall state the date it shall 
take effect. 

(g) Immediately after their promulgation, the de
partment shall publish in the Texas Register all 
rules and regulations or amendments thereto. 

(h) The department through its authorized repre
sentatives is authorized to enter at reasonable times 
and without advance notice any factory, warehouse, 
establishment, or location of a registrant to make 
any inspections that are reasonably required to de
termine whether a registrant is in compliance with 
this Act and the rules, regulations, and administra
tive orders promulgated under this Act. 

(i) The department is authorized to inspect, at 
reasonable times and within reasonable limits and in 
a reasonable manner, any such factory, warehouse, 
or establishment, and to inspect such books, papers, 
records, plans, and documents as may reasonably be 
required. Each such inspection shall be commenced 
and completed with reasonable promptness. 

(j) The department may employ state inspectors 
to carry out the functions required of the depart
ment pursuant to this Act, to effectuate the provi
sions of this Act, and to enforce the rules, regula
tions, and administrative orders promulgated pursu-
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ant to this Act. The department may authorize 
state inspectors to travel inside or outside of the 

·. state to inspect manufacturing facilities in connec
tion with the enforcement of this Act. 

(k) The department may contract with any feder
al· agency or any agency or political subdivision of 
any .state for the performance of any inspections or 
inspection programs pursuant to this Act or the rules 
and regulations of the department to assure that 
manufactured homes sold or installed in the state 
comply with the Texas Manufactured Housing Stan
dards Code. 

(1) The department may entednto contracts with 
the Department of Housing and Urban Development 
or its designees to monitor the Department of Hous
ing and Urban Development programs. 

(m) When necessary or required by law, the de
partment may obtain inspection search warrants. 

1 42 U.S.C.A. § 5414. 

Sec. 10. Repealed by Acts 1979, 66th Leg., p. 
1417, ch. 625, § 18, eff. Sept. 1, 1979. 

Sec. 11. (a) There shall be a fee of $15 for the 
inspection of the installation of mobile homes which 
shall be paid by the installer of the mobile home. 
Said fee shall be paid to the state and shall accompa
ny notification to the department of the exact loca
tion of the mobile home. The department shall 
make fee distributions to local governmental subdi
visions performing inspections pursuant to contracts 
or other official designations. 

(b) Looking for guidance to the rules and regula
tions promulgated under Title VI of the Housing 
and Community Development Act of 1974 1 and to 
that Act itself, the commissioner shall set fees for 
the following functions: 

(1) There shall be a schedule of fees for the 
review of mobile home blueprints and supporting 
data when the department acts as a Design Ap
proval Primary Inspection Agency. This fee shall 
be paid by the manufacturer seeking approval. 

(2) There shall be an inspection fee on all mo
bile homes manufactured or assembled within the 
State of Texas. This fee shall be paid by the 
manufacturer of the home. The manufacturer 
shall also be charged for the actual cost of travel 
for representatives of the department to and from 
the manufacturing facility. 

(3) The fees in Subsections (1) and (2) shall not 
be applicable when an accepted inspection agency 
authorized by the Department of Housing and 
Urban Development, other than the department, 
acts as the Design Approval Primary Inspection 
Agency or the In-Plant Inspection Agency. 

(4) There shall be a fee. for inspection of used 
mobile homes at retailer locations to check compli
ance with the code and to determine if the mobile 
home has been damaged in transit. This fee shall 
be paid by the retailer in possession of the mobile 
homes at the time the inspection was made. For 

any given mobile home at a retailer location, this 
fee may not be assessed more than one time. 

(5) There shall be a fee charged on an hourly 
basis for inspection of alterations made upon the 
structure, plumbing, heating, or electrical systems 
of mobile homes. This fee shall be paid by the 
person making the alteration. The person shall 
also be charged for the actual cost of travel for 
representatives of the department to and from the 
place of inspection. 

(6) There shall be a fee for the issuance of seals 
for used mobile homes which shall be paid by the 
retailer or broker. 
(c) The installer of a modular home shall pay to 

the state a fee set . by the commissioner for the 
inspection of the. installation of the modular home. 
Before installation the installer shall notify the de
partment of the exact location of the modular home 
and shall pay the fee. 

(d) Following a hearing pursuant to the Adminis
trative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil 
Statutes), the commissioner shall set fees for the 
following functions: 

(1) a fee paid by the manufacturer for the 
review of modular home designs, blueprints, and 
specifications; 

(2) an inspection fee paid by the manufacturer 
for all modular homes manufactured in the state 
and for all modular homes manufactured outside 
of the state to be transported to retailers or con
sumers in the state; 

(3) a fee charged on an hourly basis and paid by 
the person making the alteration for an inspection 
of the alterations made on a modular home after 
construction and certification by the manufacturer 
and before the closing of a sale to the consumer; 

(4) annual fees for the issuance and renewal of 
manufacturers', retailers', brokers', and installers' 
certificates of registration; and 

(5) a fee for the issuance of decals that shall be 
paid by the manufacturer. 

(e) The person required to pay an inspection fee 
set in accordance with Subsection (d) of this section 
shall pay the cost of travel to and from the place of 
the inspection for representatives of the department 
who make the inspection. 

(f) All fees assessed under this Act shall be paid to 
the State Treasurer and placed in the General Reve
nue Fund. 

(g) The fees charged by the department in effect 
August 31, 1979, shall remain in effect until the new 
schedule of fees set forth in this section has been 
promulgated and adopted. 

I 42 U.S.C.A. § 5401. 

Sec. 12. [Deleted.] 
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Security Required 

Sec. 13. (a) The department may not issue a cer
tificate of registration, unless the applicant first 
files a surety bond, a cash deposit, or other security 
in such form as the commissioner may prescribe and 
a written irrevocable designation of the commission
er as agent for service of legal process. 

(b) If a surety bond is filed, it shall be continuous 
and remain in effect until cancelled by the surety 
company with notice as provided by this Act. A 
cash deposit or other security need not be posted 
annually so long as the applicable amount specified 
in this section remains posted. If a claim is made 
against a cash deposit causing the deposit to be 

. lessened, the depositor has 20 calendar days in which 
to deposit additional money or other security so that 
compliance may be had with the requirements of 
this section. If the deficit is not eliminated within 

· 20 days, the certificate of registration of the inade
quately covered manufacturer, retailer, broker, or 
installer is immediately suspended. If a bond is 
cancelled, the certificate of registration is immedi
ately suspended. , 

(c) If a cash deposit or other security is posted, 
the interest from said deposit shall go to the deposi
tor. 

(d) The bond shall be a surety bond issued by a 
company authorized to do business in this state and 
shall be in conformity with the Insurance Code. The 
cash deposit or other security shall be in such a form 
as the commissioner may deem appropriate. 

(e) The bond, cash deposit, or other security shall 
be to the state for the use by a consumer, the state, 
or any political subdivision thereof who secures any 
judgment against a manufacturer, retailer, broker, 
installer or salesperson for damages, restitution, or 
expenses including reasonable attorney's fees result
ing from a cause of action connected with the sale, 
lease-purchase, exchange, brokerage, or installation 
of a manufactured home, including but not limited 
to 

(1) retention or conversion of money, property, 
or any other thing of value from consumers in the 
form of down payments, any sales and use taxes, 
deposits, or insurance premiums; 

(2) failure to deliver proper title documents or 
certificates of title to consumers; 

(3) failure to give or the breach of any manu
factured home warranty required by this Act or 
by the Federal Trade Commission; or 

(4) engaging in any false, misleading, or decep
tive ·acts or practices as the term is set forth in 
and as those acts or practices are declared unlaw
ful by the provisions of Chapter 17, Subchapter E, 
Business & Commerce Code. The bond or other 
security shall not be liable for judgments resulting 
from tort claims, except as expressly set forth 
hereinabove,. nor for any punitive, exemplary, or 
treble damages. A consumer, the state,· or any 

political subdivision thereof may recover against 
the principal or surety jointly and severally for 
such damages, restitution, or expenses; provided, 
however, that in no event shall a surety or the 
cash deposit or other security posted under this 
section be liable for an amount in excess of actual 
damages, restitution, or expenses, including rea
sonable attorney's fees. Any judgment obtained 
against a principal is conclusive against the surety 
or other security if notice of the filing of suit is 
given as required by this section. The bond or 
other security shall be open to successive claims up 
to the amount of face value of. the bond or other 
required security.· The surety shall not be liable 
for successive claims in excess of the bond amount, 
regardless of the number of years the 'bond re
mains in force. 
(f) A consumer shall inform the manufacturer, 

retailer, installer, or salesperson, and the department. 
of any claim against the bond or security no later 
than two years after the purchase of the mobile 
home. Whenever the department receives notice of 
the claim against a bond, the department shall 
promptly notify the bonding company involved. If 
the consumer claim results in a private lawsuit being 
filed by the consumer, the consumer shall notify the 
attorney general's office and the surety company by 
certified mail of the filing of the lawsuit. At the 
time of sale or delivery of a manufactured home to a 
consumer, the consumer must be given conspicuous 
written notification of this two-year limit and the 
notice requirements. 

(g) Any manufacturer, retailer, broker, or instal
ler who maintains a place of business at one or more 
locations shall file with the department a separate 
bond or other security for each location. A manu
factured home installed on a permanent foundation 
system and offered for sale as real estate is not a 
business location that requires a bond. 

(h) A manufacturer shall be bonded, supply a cash 
deposit or other security in the amount of $100,000. 
A retailer shall be bonded, supply a cash deposit, or 
other security in the amount of $25,000. A salesper
son shall be bonded, supply a cash deposit or other 
security in the amount of $2,000. A broker shall be 
bonded, supply a cash deposit or other security in the 
amount of $15,000. An installer shall be bonded, 
supply a cash deposit or other security in the amount 
of $2,000. A retailer holding a valid. certificate of 
registration shall not be required to be bonded or file 
any security to secure a certificate of registration as 
a broker or an installer. 

(i) The bonding company must provide written 
notification to the department at least 60 days prior 
to the cancellation of any bond required by this Act. 
Any cash deposit or other security on file with the 
department shall remain on file with the department 
two years after the person ceases business as a 
manufacturer, retailer, broker, or installer or sales
person or at such time as the department may deter
mine that no claims exist against the cash deposit or 
security. 
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Warranties 

Sec. 14. (a) After the effective date of this Act, 
. all new manufactured homes sold to consumers in 
the state shall be covered by the manufactured home 
warranty set forth in this section. 

(b) The manufactured home warranty provided 
for in this Act is given by the manufacturer of the 
manufactured home. 

(c) The manufactured home warranty shall be set 
forth in a separate written document; shall be deliv
ered to the consumer by the retailer at the time the 
contract of sale is signed; and shall contain, but is 
not limited to, the following terms: 

(1) that the manufactured home complies with 
the code; 

(2) that the warranty shall be in effect for a 
period of at least one year from date of sale or 
initial installation, whichever is later; 

(3) that the manufactured home and all appli
ances and other equip]llent installed and included 
therein by the manufacturer or retailer are free 
from defects in materials or workmanship; 

(4) that the manufactured home is installed in 
accordance with all standards, rules, regulations, 
administrative orders, and requirements of the 
department; 

(5) that the manufacturer or the retailer or 
. both shall take appropriate corrective action with
in a reasonable period of time in instances of 
defects in materials or workmanship, or failures to 
comply with the code; 

· (6) that the warranty contains the address of 
the retailer and manufacturer where notices of 
defects may be given; and 

(7) that the purchaser shall notify either the 
manufacturer or the retailer or both in writing of 
the need for appropriate corrective action in in
stances of defects in materials or workmanship or 
in failures to comply with the code. 
(d) The manufacturer and retailer are jointly and 

severally liable to the consumer for the fulfillment 
of the manufactured home warranty. 

(e) For all installations not covered by the war
ranty as set forth in Subsection (c) of this section, 
the installer shall give each manufactured home 
owner a written warranty that the installation of 
the home was done in accordance with all standards, 
requirements, rules, regulations, and administrative 
orders of the department. 

Sec. 15. Repealed by Acts 1979, 66th Leg., p. 
. 1417, ch. 625, § 18, eff. Sept. 1, 1979. 

Penalties 

Sec. 17. (a) A person, individual, or director, of
ficer, or agent of a corporation who knowingly and 
willfully violates a provision of this Act or any rule, 
regulation, or administrative order of the depart
ment in a manner that threatens the health or 

I safety of any purchaser or consumer commits a 
misdemeanor and on conviction shall be fined not 
more than $1,000 or shall be confined in the county 
jail not longer than one year or both. 

(b) Any person who violates any provision of this 
Act or the rules and regulations of the department 
may be assessed a civil penalty to be paid to the 
State of Texas in an amount not to exceed $1,000 for 
each such violation as the court may deem proper, 
except that the maximum civil penalty may not 
exceed $1,000,000 for any related series of violations 
occurring within one year from the date of the first 
violation. 

(c) Whenever it appears that any person has vio
lated or is threatening to violate any of the provi
sions of this Act or of the rules, regulations, and 
administrative orders of the department, either the 
attorney general or the department may cause a 
civil suit to be instituted either for injunctive relief 
to restrain the person from continuing the violation 
or threat of violation or for the assessment and 
recovery of the civil penalty or for both. 

(d) Failure by a manufacturer or retailer to com
ply with the warranty provisions of this Act or any 
implied warranties or the violation of any provision 
of this Act by any person is a deceptive trade 
practice in addition to those practices delineated in 
Chapter 17, Subchapter E, Business & Commerce 
Code 1 and is actionable pursuant to said subchapter. 
As such, the venue provisions and all remedies avail
able in said subchapter apply to and are cumulative 
of the remedies in this Act. 

1 Business and Commerce Code, § 17.41 et seq. 

Miscellaneous Provisions 

Sec. 18. (a) Any waiver by a consumer of the 
provisions of this Act is contrary to public policy and 
is unenforceable and void. 

(b) No provision of this Act shall exclude any 
other remedy available at law or equity to the 
consumer. 

(c) If any provision of this Act or the application 
thereof to any person or circumstances is held inval
id, such invalidity shall not affect other provisions or 
applications of this Act which can be given effect 
without the invalid provision or application, and to 
this end the provisions of this Act are declared to be 
severable. 

(d) If a retailer, broker, or installer does not pos
sess a valid certificate of registration at the time of 
entering into any contract with a consumer, the 
contract between the consumer and the retailer, 
broker, or installer is voidable at the option of the 
consumer. 

(e) Nothing in this Act shall be construed to modi
fy or amend any provisions of The Real Estate 
License Act, as amended (Article 6573a, Vernon's 
Texas Civil Statutes). The provisions of this article, 
as amended, shall not apply to a person licensed as a 
real estate broker or salesman pursuant to The Real 
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Estate License Act, as amended (Article 6573a, Ver
non's Texas Civil Statutes), who, as agent of the 
buyer or seller, negotiates the sale or lease of a 
mobile home and the real property to which it is 
affixed; provided that the ownership of the mobile 
home and real property are of record in the same 
person and that such sale or lease shall be in a single 
real estate transaction. 

(f) Notwithstanding any provisions of any other 
· statute, regulation, or ordinance to the contrary, an 

installer is not required to secure any permit, certifi
cate, or license or pay any fee for the transportation 
of manufactured housing to the place where it is to 
be installed except as required by the department or 
the State Department of Highways and Public 
Transportation. The State Department of High
ways and Public Transportation shall cooperate with 
the department in the routing of the transportation 
of housing and shall not issue any permits for the 
transportation of manufactured housing except to 
persons holding valid certificates of registration is
sued by the department. 

Manufactured Home Titles 

Sec. 19. (a) In this section: 

(1) "Debtor" has the same meaning as given it 
· by Section 9.105(a)(4), Business & Commerce Code. 

(2) "Document of title" means a written instru
ment issued solely by and under the authority of 
the department that sets forth: 

(A) the name and address of the purchaser 
and seller at the first retail sale, or the trans
feree and transferor at any subsequent sale or 
transfer; 

(B) the manufacturer's name and address 
and, if any, the .model designation; 

(C) in accordance with applicable rules of the 
department, the outside dimensions of the man
ufactured home when installed for occupancy 
exclusive of the tongue or other towing device 
as measured to the nearest one-half of one foot 
at the base of the home, and the approximate 
square footage of the home when installed for 
occupancy; 

(D) the identification number or numbers for 
each section or module of the manufactured 
home; 

(E) the county of this state in which the 
manufactured home is installed for occupancy; 

(F) the dates of any liens, and the names and 
addresses of the lienholders, in chronological 
order of recordation, and if no liens are regis
tered or recorded on the manufactured home, a 
statement of that fact; 

(G) the signature of the owner signed with 
pen and ink on receipt of the certificate; 

(H) that if a husband and wife file, with the 
application for document of title, an agreement 
signed by both providing that the manufactured 

home is to be held jointly with rights of surviv
orship, the department will issue the document 
of title in both names; and 

(I) any other data the department requires. 
(3) "First retail sale" means the initial acquisi

tion by a consumer of a manufactured home by 
purchase, exchange, or lease-purchase from a· re
tailer and includes a bargain, sale, transfer, or 
delivery with intent to pass an interest other than 
a lien, to a manufactured home for which a docu
ment of title has not been previously issued by the 
department. · 

(4) "Identification number" means the perma
nent number affixed to, or imprinted on, a manu
factured home or section of the home as pre
scribed by the rules of the department. 

(5) "Inventory" has the meaning given it by 
Section 9.109(4), Business & Commerce Code, as 
amended. 

(6) "Lien" means a security interest that is cre
ated by any kind of lease, conditional sales con
tract, deed of trust, chattel mortgage, trust re
ceipt, reservation of title, or other security agree
ment of whatever kind or character if an interest, 
other than an absolute title, is sought to be held or 
given in a manufactured home, and any lien on a 
manufactured home that is created or given by 
the constitution or a statute. 

(7) "Manufacturer's certificate" means a docu
ment, or a form prescribed by the department, 
that shows the original transfer of a manufac
tured home from the manufacturer to the retailer, 
and if presented with an application for a docu
ment of title, the certificate must show, on a form 
prescribed by the department, each subsequent 
transfer between retailers and retailer to owner. 

(8) "Mortgagee" means a secured party or any 
other person who holds a lien on a manufactured 
home; 

(9) "Mortgagor" means a debtor or other person 
who gives a lien on a manufactured home, any 
person who agrees that a lien may be retained on 
the home or any part of it, or any person against 
whom a lien arises under the constitution or a 
statute. 

(10} "Secured party" has the meaning given it 
by Section 9.105(a)(13), Business & Commerce 
Code. 

(11) "Security interest" has the meaning given 
it by Section 1.201(37), Business & Commerce 
Code. 

(12} "Security agreement" has the meaning giv
en it by Section 9.105(a)(12), Business & Commerce 
Code. 

(13) "Subsequent sale" means a bargain, sale, 
transfer, or delivery with intent to pass an inter
est, other than a lien, to a manufactured home 
from a person to another person subsequent to the 
first retail sale and initial issuance of a document 
of title. 
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(b) The department shall prescribe forms and 

·adopt rules relating to manufacturer's certificates, 
to applications for documents of title, and to the 
issue of documents of title at the first retail sale and 
for each subsequent sale or transfer of a manufac
tured home. 

(c) At the first retail sale, the retailer and pur
chaser shall apply for the issuance of a document of 
title. As a part of the application, the retailer shall 
surrender the original manufacturer's certificate. 
At a subsequent sale or transfer the seller and 
purchaser,· or the transferor and transferee, shall 
apply for the issuance of a new document of title. 
As a part of the application, the seller or transferor 
shall surrender the original document of title. The 
department shall review the application and issue a 
document of title if the department is satisfied that 
the document of title should be issued. 

(d) If there are no liens registered or recorded, the 
department shall issue a document of title marked 
"ORIGINAL" on its face and shall send the original 
by first class mail to the purchaser or transferee at 
the address on the application. If a lien is shown in 
the application or recorded with the department, the 
department shall issue a document of title marked 
"ORIGINAL" on its face and send the original by 
first class mail to the first lienholder. The depart
ment shall mail, first class, a copy of the document 
of title conspicuously marked "NONTRANSFERA
BLE COPY" on its face to the purchaser or trans
feree and any other lienholder at the address shown 
on the application. 

(e) The owner designated in the original document 
of title must transfer the title on a form prescribed 
by the department executed before a notary public 
and must file the form with the department before a 
manufactured home may be conveyed, transferred, 
or otherwise disposed of at a subsequent sale. The 
form must include any information the department 
requires and must include an affidavit that the 
person signing is the owner of the manufactured 
home and that there are no liens on the home except 
a lien shown on the document of title or described in 
the affidavit. A title to a manufactured home may 
not pass or vest at a subsequent sale until the 
transfer is executed as provided by this section and 
an application for the issuance of a new document of 
title is sent to the department. 

(f) When the ownership of a manufactured home 
in this state is transferred by operation of law, as in 
an inheritance, a devise, or a bequest, bankruptcy, 
receivership, judicial sale, or any involuntary divesti
ture of ownership, the department shall issue a new 
document of title when the department is provided 
with a certified copy of the order or bill of sale from 
an officer making a judicial sale, or the order ap
pointing a temporary administrator, the probate pro
ceedings, the letters testamentary, the letters of 
administration, or an affidavit by all of the heirs at 
law showing that no administration is necessary and 
showing in whose name the certificate should be 

issued. If a security interest or other lien is fore
closed in accordance with law by nonjudicial means 
and the secured party or other mortgagee files an 
affidavit with the department showing the nonjudi
cial foreclosure in accordance with law, the depart
ment may issue a new document of title in the name 
of the purchaser at the foreclosure sale. If the 
foreclosure is of a constitutional or statutory lien 
and the mortgagee files an affidavit showing the 
creation of the lien and of the divestiture of title 
because of the lien in accordance with law, the 
department may issue a new document of title in the 
name of the purchaser. If an agreement providing 
for right of survivorship is signed by the husband 
and wife and if on the death of either spouse the 
department is provided with a copy of the death 
certificate of the deceased spouse, the department 
shall issue a new document of title to the surviving 
spouse. 

(g) If an original document of title is lost or 
destroyed, the owner or lienholder may obtain a 
certified copy of the original from the department 
by making an affidavit on a form prescribed by the 
department; but the department shall issue the cer
tified copy only to the first lienholder if a lien is 
disclosed on the original. The certified copy shall be 
conspicuously marked "CERTIFIED COPY OF 
ORIGINAL" on its face. If the original is recov
ered, the owner or lienholder shall immediately sur
render the original to the department with the certi
fied copy of the original document of title, and the 
department shall issue a new original document of 
title. 

(h) The department shall record all state tax liens 
as filed by the comptroller on manufactured homes 
installed for use and occupancy in this state. The 
department may not issue or transfer the title to a 
manufactured home on which a state tax lien has 
been filed until the tax, penalties, and interest are 
paid. On receipt of a notice that the comptroller has 
filed a lien, the department shall notify the owner 
and all lienholders. 

(i) A lien on the manufactured homes in the in
ventory is perfected by filing a security agreement 
with the department in a form that contains the 
information the department requires. Failure to 
pay or satisfy any inventory lien filed and recorded 
against a manufactured home pursuant to the terms 
of the security agreement by the retailer is suffi
cient cause to revoke or suspend the retailer's regis
tration with the department. 

(j) If a manufactured home is affixed to real 
estate by installation on a permanent foundation, as 
defined by the department, the manufacturer's cer
tificate or the original document of title may be 
surrendered to the department for cancellation. The 
address and location of the real estate must be given 
to the department when the certificate or document 
of title is surrendered. The department may require · 
the filing of other information. The department 
may not cancel a manufacturer's certificate or a 
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document of title if a lien has been registered or 
recorded on the manufactured home. If a lien has 
been registered or recorded, the department shall 
notify the owner and each lienholder that the title 
and a description of the lien have been surrendered 
to the department and that the department will not 
cancel the title until the lien is released. Permanent 
attachment to real estate does not affect the validity 
of a lien recorded or registered with the department 
before the manufactured home is permanently at
tached. The rights of a prior lienholder pursuant to 
a security agreement or the provisions of a credit 
transaction and the rights of the state pursuant to a 
tax lien are preserved. 

(k) The registration and recordation of a lien with 
the department is notice to all persons that the lien 
exists. Liens recorded or registered with the de
partment have priority, in the chronological order of 
recordation, over ·other liens or claims against the 
manufactured home. 

(1) Notwithstanding any other provisions of this 
section, the filing of a security agreement by a 
secured party perfecting a lien in the inventory of a 
retailer shall not prevent a buyer in the ordinary 
course of business as defined by Sections 1.201(9) 
and 9.307(a) of the Business & Commerce Code from 
acquiring good title free and clear of such interest, 
and the department shall not consider such security 
interest as a lien for the purpose of title issuance. 

(m) The department shall furnish each county tax 
assessor-collector in this state a quarterly report 
that lists the name of the owner of each manufac
tured home installed in the county during the pre
ceding calendar quarter, the name of the manufac
turer, the model designation, the identification num
ber of each section or module, and the address or 
location where the manufactured home is installed. 

(n) The express provisions of this article supersede 
any conflicting provisions of the Business & Com
merce Code; otherwise, the provisions of the Busi
ness & Commerce Code apply to transactions relat
ing to manufactured housing. 

(o) A certificate of title to a manufactured home 
issued pursuant to the Certificate of Title Act, as 
amended (Article 6687-1, Vernon's Texas Civil Stat
utes), before March 1, 1982, is subject to this article. 
A lien registered or recorded with the State Depart
ment of Highways and Public Transportation before 
March 1, 1982, for the purposes of this article is 
registered or recorded with the department. 

(p) Each month the State Department of High
ways and Public Transportation shall send the de
partment either a copy of each permit issued in the 
preceding month for the movement of manufactured 
housing on the highways or a list of the permits 
issued and the information on the permits. The 
department shall pay the reasonable cost of provid- · 
ing the copies or the list and information. 

(q) The department shall adopt rules consistent 
with this article for the titling of a manufactured 

home that has been previously registered or titled in 
this state or any other state. The rules must protect 
a lienholder recorded on a certificate or document of 
title. 

(r) The department shall set a fee for issuing 
titles to manufactured housing; it shall not be high
er than is necessary to pay the estimated expenses of 
administering this section. These fees shall be paid 
to the State Treasurer and placed in the general 
revenue fund. 

Notice to Consumers Before Title Transfer 

Sec. 20. (a) A retailer or manufacturer shall not 
transfer title to a manufactured home nor otherwise 
sell, assign or convey a manufactured home to a 
consumer without delivering the notice required by 
this section subject to applicable rules of the depart
ment and Subsection (c) of this section. The notice 
shall be delivered to the consumer prior to the 
execution of any mutually binding sales agreement 
or retail installment sales contract. 

(b) The notice shall be of such type, size, and 
format as prescribed by the department. A retailer 
or manufacturer shall not vary the provisions or 
form of the notice; it shall read as follows: 

WARNING 

* CERTAIN BUILDING MATERIALS 
USED IN THE CONSTRUCTION OF 
RESIDENTIAL DWELLINGS MAY RE
LEASE FORMALDEHYDE GAS INTO 
YOUR HOME OVER A LONG PERIOD OF 
TIME AND CAUSE OR CONTRIBUTE TO 
ADVERSE HEALTH EFFECTS. 
* FORMALDEHYDE GAS MAY CAUSE 
EYE, NOSE, AND THROAT IRRITA
TION, COUGHING, SHORTNESS OF 
BREATH, SKIN IRRITATION, NAUSEA, 
DROWSINESS, HEADACHES, AND DIZ
ZINESS. PEOPLE WITH ASTHMA OR 
OTHER RESPIRATORY PROBLEMS OR 
ALLERGIES MAY SUFFER MORE SERI7 
OUS REACTIONS, ESPECIALLY PER
SONS ALLERGIC TO FORMALDEHYDE. 
* PROPER VENTILATION OF YOUR 
HOME MAY HELP REDUCE THE LEVEL 
OF FORMALDEHYDE. THEREFORE, 
PERIODIC AIRING OF YOUR HOME IS 
RECOMMENDED. 
* IF YOU HAVE QUESTIONS CON
CERNING FORMALDEHYDE, CONTACT 
THE TEXAS DEPARTMENT OF LABOR 
AND STANDARDS. IF YOU HAVE 
HEALTH PROBLEMS, CONSULT YOUR 
DOCTOR. 
Texas Department of Labor and Standards 
P.O. Box 12157 
Capitol Station 
Austin, TX 78711 
Telephone: 512/475-5712 



3851 LABOR Art. 5221g 
(c)(l) The legislature finds that substantial ques

tions currently exist as to the health effects, if any, 
of formaldehyde gas; that sufficient evidence is not 
now available to determine whether or not formal
dehyde is a health hazard; and further that addi
tional research, testing, and hearings are necessary 
to make these determinations. 

(2) The department shall determine whether or 
not formaldehyde emitted by building products 
and materials into the ambient air of manufac
tured housing is a serious health hazard and at 
what levels or concentrations, if any, it becomes a 
serious health hazard. This determination shall be 
made by contracting for appropriate research and 
for the testing of homes, by collecting data and 
information through coordination with all appro
priate federal agencies and with the Texas De
partment of Health and Texas Air Control Board, 
and by conducting and holding hearings as neces
sary. 

(3) If the department determines that there is 
not a serious health hazard, or that there is not a 

· serious health hazard at or below certain levels or 
concentrations, the notice requirement contained 
in Subsection (a) of this section shall not apply 
except to those manufactured homes in which 
there is a level or concentration of formaldehyde, 
if any, deemed by the department to be a serious 
health hazard. 

(4) If it is determined that a serious health 
hazard exists at certain levels or concentrations, 
the department shall establish performance stan
dards for building products and materials, pre
scribe testing procedures and the stand .• rds and 
conditions under which tests shall be conducted, 
and shall adopt rules and regulations, all as may 
be deemed necessary for the protection of the 
health, safety, and welfare of the consumer. Th~! 
department shall also amend or modify the warn
ing set forth in Subsection (b) of this section as 
required to assure that the consumer receives ade
quate information and notice of the health effects, 
if any, of formaldehyde in indoor ambient air and 
the risks, if any, of living in the home. 
{d) The provisions of this section shall not be 

deemed to imply or infer that the retailer or manu
facturer had, or did not have, prior to the passage of 
this Act any duty to warn any consumer concerning 
possible health effects of formaldehyde. Failure to 
comply with the notice provisions of this section or 
the performance standards for building products and 
materials which may be established by the depart
ment shall, after the effective date of this section, be 
evidence of wanton disregard for the health and 
safety of the consumer; compliance with such notice 
provisions and standards shall be evidence that the 
home is habitable and that the manufacturer and 
retailer had due regard for the health and safety of 
the consumer. 
[Amended by Acts 1975, 64th Leg., p. 2036, ch. 674, §§ 1 to 
18, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 288, ch. 139, 

I § 1, eff. May 13, 1977; Acts 1979, 66th Leg., p. 1405, ch. 
625, §§ 1 to 19, eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 
113, ch. 55, § 1, eff. April 15, 1981; Acts 1981, 67th Leg., p. 
380, ch. 154, § 1, eff. May 20, 1981; Acts 1981, 67th Leg., p. 
3084, ch. 815, §§ 3, 4, eff. Aug. 31, 1981.] 

Section 19 of the 1979 amendatory act provided: 
"This Act takes effect September 1, 1979. The standards and requirements 

for the construction and installation of modular homes established by this Act 
are effective January 1, 1980." 

Sections 2 and 3 of Acts 1981, 67th Leg., p. 113, ch. 55, provide: 
"Sec. 2. All laws and parts of laws in conflict with this Act are repealed. 
"Sec. 3. If any word, phrase, clause, paragraph, sentence, part, or provision 

of this Act or the application thereof to any person or circumstance shall be held 
to be invalid or unconstitutional, the remainder of the Act shall nevertheless be 
valid, and the legislature hereby declares that this Act would have been enacted 
without such invalid or unconstitutional word, phrase, clause, paragraph, sen
tence, part, or provision." 

· Art. 5221g. Employment Counseling Program for 
Displaced Homemakers 

Purpose 

Sec. 1. Because of the increasing nuniber of per
sons in this state who, having fulfilled a role as 
homemaker, find themselves "displaced" through di
vorce, death of spouse, or other loss of family in
come, and because of homemakers' unique and inval
uable contribution to the welfare of society as un
paid workers, it is the intention of the legislature in 
enacting this legislation to provide the counseling 
neces_sary to enable displaced homemakers to assume 
or resume a valuable role commensurate with their 
talents and abilities in the paid work force. 

Definitions 

Sec. 2. In this Act: 

(1) "Commission" means the Texas Employment 
Commission. 

(2) "Displaced homemaker" means an individu
al: 

(A) who: 
(i) has worked without pay as a homemaker 

for his or her family; 
(ii) is not gainfully employed; and 
(iii) has had, or would have, difficulty in find

ing employment; and 
(B) who also: 
(i) has depended for financial support on the 

income of a family member and has lost that 
income; or 

(ii) has depended on government assistance as 
the parent of dependent children, but is no 
longer eligible for the assistance. 

Establishment 

Sec. 3. The Texas Employment Commission shall 
establish a special assistance job-counseling program 
for displaced homemakers. The commission shall 
design the program specifically for a person reenter
ing the paid work force after a number of years as a 
homemaker. The counseling shall consider and build 
upon the skills and experiences of a homemaker and . 
shall prepare the person through employment coun
seling to reenter the paid work force as well as 
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develop and hone job skills. The program shall 
assist displaced homemakers in obtaining training 
and education as well as place displaced homemakers 
in suitable employment. The commission may not 
charge a fee for participation by a displaced home
maker in the program. 

Utilization of Existing Personnel, Equipment, Etc. 

Sec. 4. In establishing the job-counseling pro
gram, the commission shall utilize existing commis
sion personnel, services, facilities, and equipment. 

Cooperation in Securing Employment 

Sec. 5. Agencies, departments, and commissions 
of the state and political subdivisions of the state 
shall cooperate with the commission in securing suit
able employment for displaced homemakers coun
seled by the commission. 
[Acts 1977, 65th Leg., p. 328, ch. 159, eff. May 17, 1977.] 

Art. 5221h. Transfer of License 
Any person, firm, corporation, or association of 

persons, who shall be the legal owners or holders of 
any unexpired occupation license issued in accord
ance with the laws of this State, may transfer the 
same on the books of the officer by whom the same 
was issued. 
[Acts 1925, S.B. 84. Renumbered from art. 7055 by Acts 
1981, 67th Leg., p. 1784, ch. 389, § 38, eff. Jan. 1, 1982.] 

Art. 5221i. Purchaser of Unexpired License 
The assignee or purchaser of such unexpired occu

pation license shall be authorized to pursue such 
occupation under such unexpired license for and 
during the unexpired term thereof, provided that 
such assignee or purchaser shall, before following 
such occupation, comply in all other respects with 
the requirements of the law provided for in the 
original applications for such licenses. Nothing in 

1 this law shall be so construed as to authorize two or 
more persons, firms, corporations or associations of 
persons to foliow the same occupation under one 
license at the same time. Whenever any person, 
firm, corporation or association of persons following 
an occupation shall be closed out by legal process, 
the occupation license shall be deemed an asset of 
said person, firm, corporation or association of per
sons, and sold as other property belonging to said 
person, firm, corporation, or association; and the 
purchaser thereof shall have the right to pursue the 
occupation named in said license, or. transfer it to 
any other person; provided, such occupation license 
shall under no circumstances be transferred more 
than one time. 
[Acts 1925, S.B. 84. Renumbered from art. 7056 by Acts 
1981, 67th Leg., p. 1784, ch. 389, § 38, eff. Jan. 1, 1982.] 

Art. 5221j. Agricultural Laborers; Length of 
Hoes 

Use· of Certain Hoes Prohibited 

Sec. 1. An employer of agricultural laborers may 
not require an employee to use a hoe that has a 
handle less than four feet in length in performing 
agricultural labor in commercial farming operations. 

Exemptions 

Sec. 2. This Act shall not apply to employers 
who are engaged in the operation of greenhouses or 
nurseries. 

Penalty 

Sec. 3. (a) An employer who violates Section 1 
of this Act commits an offense. 

(b) An offense under this section is a Class C 
misdemeanor. 
[Acts 1981, 67th Leg., p. 929, ch. 344, eff. Aug. 31, 1981.] 
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LANDLORD AND TENANT 

Article 
5236f. 
5236g. 
5236h. 

5236i. 

5236j. 
5238b. 

Rights and Duties of Landlord and Tenant. 
Termination of Lease by Landlord. 
Security Devices; Landlords Duty to Install, Change, or 

Rekey on Dwelling Units. 
Disclosure of Ownership and Management of Dwelling Unit 

by Landlord to Tenant. 
Smoke Detection in Dwelling Units. 
Self-Service Storage Facility Lien. 

Art. 5236e. Security Deposits; Minimum Age for 
Entering Into Rental Agreements 

Sec. 1. As used in this Act: 

[See Compact Edition, Volume 4 for text of (1)] 
(2) "Landlord" m~ans the owner, lessor, or sub

lessor of a residential dwelling unit. 
[See Compact Edition, Volume 4 for· text of 

1(3) to 12] 
[Amended by Acts 1981, 67th Leg., p. 2477, ch. 643, § 15, 
eff. Sept. 1, 1981.] 

Art. 5236f. Rights and Duties of Landlord and 
Tenant 

Definitions 

Sec. 1. In this Act: 

(a) "Landlord" means the owner, lessor, or sub
lessor of a residential rental unit. A managing 
agent, leasing agent, or resident manager shall be 
considered the agent of the landlord for purposes 
of notice and other communications required or 
allowed under this Act. Otherwise, a managing 
agent, leasing agent, or resident manager shall be 
considered a landlord under this Act only if such 
agent purports to be the owner or lessor in the 
rental agreement. 

(b) "Tenant" means any person entitled under a 
rental agreement to occupy a residential rental 
unit to the exclusion of others. 

(c)" "Premises" means a residential rental unit 
and the appurtenances, grounds, and facilities held 
out for the use of the tenants generally, and any 
other area or facility the use of which is provided 
to the tenant in the rental agreement. 

(d) "Rental agreement" means any agreement, 
written or oral, which establishes or modifies the 
terms, conditions, rules, regulations, or any other 
provisions regarding the use and occupancy of a 
residential rental unit, including any rental agree
ment as modified or changed pursuant to the 
provisions of Section 6{b) of this Act. 

(e) "Normal wear and tear" means that deterio
ration which occurs, based upon the use for which 
the rental unit is intended, without negligence, 
carelessness, accident, or abuse of the premises or 
equipment or chattels by the tenant or members 
of his household, or his invitees or guests. Provid
ed, however, "accident" shall not include breakage 
or malfunction due to age or deteriorated condi
tion. 

Landlord's Duty to Repair Certain Conditions 

Sec. 2. (a) The landlord shall have a duty upon 
actual notice as provided herein, to make a diligent 
effort to repair or remedy any condition which mate
rially affects the physical health or safety of an 
ordinary tenant. 

(b) The landlord shall not have a duty to repair or 
remedy any condition which is caused by the tenant 
or the tenant's family, guests, or invitees during the 
term of the rental agreement or any renewal or 
extension period. The foregoing shall not relieve 
the landlord from a duty to repair a condition which 
was caused by normal wear and tear and which also 
materially affects the physical health or safety of an 
ordinary tenant. 

(c) This Act shall not require a landlord to furnish 
utilities from a utility company if, as a practical 
matter, the utility lines of the utility company are 
not reasonably available. This Act shall not require 
a landlord to furnish security guards for the premis
es. This Act shall not extend to breakages, malfunc
tions, or other conditions which do not materially 
affect the health or safety of an ordinary tenant. 

Landlord's Failure to Repair: Prerequisites for 
Statutory Remedies 

Sec. 3. The tenant shall be entitled to all of the 
rights and remedies set forth in this Act if all of the 
following have occurred: 

(a) the tenant has given notice to the person or 
place where rent is normally paid, specifying such 
condition. Written notice may be required only if 
such requirement is contained in a written rental 
agreement; 

(b) the tenant was not delinquent in payment. of 
rent under the rental agreement, as defined in Sec
tion l(d), or any portion thereof at the time of notice 
of the condition to the landlord; 

(c) the condition materially affects the physical 
health or safety of an ordinary tenant; 

(d) the landlord has failed to make a diligent 
effort to repair or remedy the condition; 
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(e) the landlord has had a reasonable time, after 
receipt of notice as provided above, to repair or 
remedy the condition, considering the nature of the 
problem and the reasonable availability of material, 
labor, and utilities from a utility company. 

In any judicial action for enforcement of rights 
and remedies which are conditioned on the above 
requirements, the tenan.t shall have the burden of 
proof. Provided, however, the landlord shall have 
the burden to prove that the landlord made a dili
gent effort to repair and that a reasonable time for 
repair did not elapse if the landlord fails to provide a 
written explanation of the reasons for delay within 
five days after receipt of written demand from the 
tenant for such explanation. 

Fire or Casualty Loss 

Sec. 4. (a) Where the condition is the result of 
an insured casualty loss such as fire, smoke, hail, 
explosion, or similar cause, the time period for repair . 
shall not commence until insurance proceeds are 
received by the landlord. 

(b) If the rental premises are as a practical matter 
totally unusable for residential purposes after a cas
ualty loss, and if the casualty loss is not due to the 
negligence or fault of the tenant or the tenant's 
family, guests, or invitees, either landlord or tenant 
may terminate the rental agreement at any time 
prior to completion of repairs by giving written 
notice to the other.. In such event, the tenant shall 
only be entitled to a pro rata refund of rent from 
date of move-out and a refund of any security 
deposit as required by law. 

(c) If the rental premises are partially unusable 
for residential purposes after a casualty loss, and if 
the casualty loss is not due to the negligence or fault 
of the tenant or the tenant's family, guest, or invi
tees, a tenant occupying the premises shall have a 
right of partial rent reduction only upon application 
by the tenant to the county or district court; provid
ed, however, a landlord and tenant may agree other
wise in the written rental agreement. Any partial 
rent reduction shall be in relation to the extent of 
unusability of the premises due to the casualty. 

Nonjudicial Remedy for the Tenant 

Sec. 5. (a) The tenant shall have the right to 
terminate the rental agreement if: 

(1) all the events in Sections 3(a), (b), (c), (d), 
and (e) have occurred; and 

(2) after the lapse of a reasonable time for 
repair as set forth in Section 3(e), the tenant has 
given the landlord written notice that the tenant 
will terminate the rental agreement unless the 
condition · is repaired or remedied within seven 
days. 
(b) In the event of termination of the rental 

agreement by the tenant under this section and 
delivery of possession to the landlord, the tenant 

shall be entitled to a pro rata refund of rent from 
date of termination or move-out (whichever occurs 
later) and a refund of any security deposit as re
quired by law. Termination of the rental agreement 
by the tenant shall preclude the remedies of Sections 
6(a) and (b) of this Act. 

Judicial Remedies for the Tenant 

Sec. 6. The tenant shall have the right to recover 
judgment for any one or more of the remedies as set 
forth below, provided that all of the events in Sec
tions 3(a), (b), (c), (d), and (e) have occurred and that 
the tenant has given the landlord written notice that 
the tenant will file suit under this Act unless the 
condition is repaired or remedied within seven days: 

(a) a court order directing the landlord to take 
reasonable action to repair or remedy the condition 
which materially affects the physical health or safe
ty of an ordinary tenant; 

(b) a court order for a partial rent reduction in 
proportion to the reduction in rental value due to the 
condition in question until the condition is repaired 
or remedied; 

(c) a court order imposing a civil penalty against 
the landlord in the amount of one month's rent plus 
$100; 

(d) a court order awarding actual damages to the 
tenant; and 

(e) a court order assessing against the landlord 
court costs and attorney's fees pursuant to Section 
10 hereof; provided, however, nothing in this Act 
shall authorize the recovery of attorney's fees for a 
cause of action for damages of any kind or nature 
relating to or arising out of personal injuries. 

Retaliation by Landlord 

Sec. 7. (a) A landlord shall not, within six 
months from the date of the tenant's repair notice, 
do any of the following acts in retaliation for the 
tenant's notice to repair or exercise of remedies for 
nonrepair of a condition which materially affects the 
health and safety of the ordinary tenant: (1) filing 
an eviction proceeding on grounds other than those 
set forth in Section 7(b) below, (2) depriving the 
tenant of the use of the premises except where 
authorized by law, (3) decreasing services to the 
tenant, or ( 4) giving the tenant notice of termination 
of the rental agreement or notice. of rent increase, 
which is effective within six months from the date 
of such notice. The landlord shall have a defense to 
a cause of action for retaliation by proving that the 
landlord's actions were not for purposes of retalia
tion. 

(b) The following shall not constitute retaliation 
and shall constitute valid grounds for eviction in any 
event: 

(1) where the tenant was delinquent in rent as 
of the time of the landlord's written notice to 
vacate or as of the time of the filing of the 
eyiction lawsuit; 
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. (2) ~here property damage to the premises was 
mtent10nally caused by the tenant or the tenant's 
family, guests, or invitees; 

(3) where the tenant or the tenant's family 
guest, or invitee has threatened, by word or con~ 
duct, the personal safety of the landlord the land-
lord's employees or other tenants; ' 

(4) where the tenant has materially breached 
the rental agreement; provided, however, materi
al breach for purposes of this subsection shall not 
include holding over except as provided below; 

(5) where the tenant has held over after the 
tenant has given notice of termination of the 
rental agreement or notice of intent to vacate· 

' 
(6) where the tenant has held over after the 

landlord has given notice of termination of the 
rental agreement at the end of the rental term 
and the landlord's termination notice was prior u; 
receipt of actual notice to repair from the tenant; 
or 

(7) where the tenant has held over and the 
landlord's notice of termination was motivated by 
a good faith belief that the tenant or the tenant's 
family, guests, or invitees may: (i) adversely af
fect the quiet enjoyment by other tenants or 
neighbors, or (ii) materially affect the health or 
safety of the landlord, other tenants, or neighbors 
or (iii) cause damage to property of the landlord' 
other tenants, or neighbors. ' 

(c) The following shall not constitute retaliation 
under this Act unless prohibited by previous court 
order under Section 6 hereof: (1) increases in rent 
pursuant to an escalation clause for utilities taxes . . . ' , 
?r msura~ce m a wntten rental agreement, and (2) 
mcreases m rent or reduction in services which are 
part of a pattern of rental increases or service 
reductions for an entire multidwelling project. 

(d) If the landlord has retaliated against the ten
ant in violation of this section, the tenant shall be 
entitled to recover from the landlord the following: 
(1) a court order imposing against the landlord a 
civil penalty o~ one month's rent plus $100, (2) a 
court order agamst the landlord awarding the tenant 
reasonable moving costs, and (3) a court order as
sessing against the landlord court costs and attor
ney's fees pursuant to Section 10 hereof. 

Retaliation by the Tenant 

Sec. 8. The landlord shall be entitled to recover 
from the tenant a civil penalty of one month's rent 
plus $100 and attorney's fees as defined in Section 10 
hereof if. the tenant has, after written notice by the 
landlord to the tenant of the penalties of this sec
tion, withheld payment of any portion of the rent 
due the landlord in retaliation for an alleged failure 
by the landlord to repair or remedy a condition of 
the premises complained of by the tenant. Written 
notice by the landlord may be in person, by mail, or 
by delivery to the rental premises. 

Forcible Entry and Detainer Suits 

Sec. 9. The landlord's failure to repair or remedy 
a condition pursuant to the provisions of Sections 2 
and 3 of this Act shall not be a defense to eviction· 
however, retaliation by: the landlord pursuant t~ 
Section 7 of this Act shall be a defense to eviction 
and shall entitle the tenant to all other remedies set 
forth iri Section 7. · 

Attorney's Fees 

Sec. 10. Any party who prevails in a lawsuit 
brought under this Act shall be entitled to recover 
from the other party reasonable attorney's fees 
together with costs of court. Attorney's fees, ~ 
referred to in this Act, shall mean attorney's fees in 
relation to work reasonably expended. 

Harassment 

Sec. 11. Any tenant or landlord who files or 
prosecutes a lawsuit under this Act in bad faith or 
for purposes of harassment shall be liable to the 
defendant for a civil penalty of one month's rent 
plus $100 and attorney's fees as defined in Section 10 
hereof. 

Closing of the Rental Premises 

Sec. 12. (a) Notwithstanding any provision of 
this Act, the landlord may at any time give written 
notice by certified mail return receipt requested, to 
the tenant and to the local health officer and to the 
local building inspector, if there is one, stating: (1) 
that the landlord is terminating the rental agree
ment as soon as legally possible, and (2) that when 
t~e tenant moves out, the landlord will immediately 
either demolish the rental unit or refrain from fur
ther use of the rental unit for residential purposes. 
Reoccupancy and reconneetion of utilities shall be 
allowed only pursuant to Section 12(b) below. 

(b) After such notice is received by the tenant and 
after the tenant moves out, the local health officer 
and/or building inspector shall not permit further 
occupancy or utility service by separate meter to the 
rental unit until such official certifies that there is 
no condition, known to said official, which materially 
affects the physical health or safety of an ordinary 
tenant. The landlord shall not allow reoccupancy or 
reconnection of utilities by separate meter within six 
months after the tenant moves out. Nothing herein 
shall be construed as prohibiting occupancy of other 
apartments. Nothing in this Act shall be construed 
as prohibiting occupancy of or utility service by 
master meter or individual meter to other rental 
units in an apartment complex which have not been 
closed down by the landlord pursuant to Section 
12(a) of this Act. 

(c) If such notice of closing of the rental unit 
occurs prior to· the tenant's repair notice to the 
landlord, the remedies of this Act shall not apply. 

(d) If such notice of closing of the rental unit 
occurs after the tenant's repair notice to the land
lord but before a reasonable time has elapsed for 
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repair by the landlord, only the remedies of Sections 
12(f) and (g) shall apply. 

(e) If such notice of closing of the rental unit 
occurs after the tenant's repair notice to the land
lord and after a reasonable time has elapsed for 
repair by the landlord, only the remedies of Sections 
6(c), (d), and (e) and Sections 12(f) and (g) shall 
apply. 

(f) In the event a tenant moves out on or before 
the ending of the rental term after receiving notice 
as referred to in Section 12(d) and (e) above, the 
landlord shall pay to the tenant reasonable moving 
expenses actually incurred and the landlord shall 
make a pro rata return of rent from· date of move
out and a return of any security deposit as required 
by law. 

(g) Violation by the landlord of Section 12(b) or 
(f) shall entitle the tenant to recover a penalty of 
one month's rent plus $100 and attorney's fees as 
defined in Section 10 hereof. 

Waiver 

Sec. 13. The provisions of this Act may not be 
waived except where the rental agreement is in 
writing and the waiver is underlined or in bold print 
in the written rental agreement or in a separate 
written addendum. Such waiver must be specific 
and must list with clarity what duties are being 
waived. Such waiver must be made knowingly, 
voluntarily, arid fo~ consideration. 

Other Rights 

Sec. 14. The duties of the landlord and remedies 
of the tenant as set forth in this Act shall apply in 
lieu of existing common law and statutory law re
garding the landlord's warranties or duties of main
tenance, repair, security, habitability, and nonretali
ation, and the tenant's remedies for violation there
of. Otherwise, nothing in this Act shall serve to 
affect or diminish any other rights of the landlord or 
tenant under contract, statute, or common law 
which are consistent with the purposes of this Act or 
any right the landlord or tenant may have to bring 
actions for personal injury or property damage un
der the laws of this state. Nothing in this Act shall 
be construed as imposing obligations on the landlord 
or tenant other than those expressly stated herein. 

L<Aws in Conflict 

Sec. 15. All laws in conflict or inconsistent here
with are hereby repealed to the extent of such 
conflict or inconsistency. 

Jurisdiction and Venue Actions Under This Act 

Sec. 16. The repair-order and rent-abatement 
remedies contained in Section 6(a) and (b) of this Act 
shall be available only in the county and district 
courts of this state. Venue for all actions under this 
Act shall be in the county where the premises are 
located. · 

Effective Date 

Sec. 17. This Act shall take effect on September 
1, 1979, and shall apply only to residential rental 
agreements executed or entered into, renewed, or 
extended after that date. 
[Acts 1979, 66th Leg., p. 1978, ch. 780, eff. Sept. 1, 1979.] 

Section 18 of the 1979 Act provided in part: "If any portion or provision of 
this Act or application thereof is held unconstitutional, the remainder of this Act 
shall nevertheless be valid." 

Art. 5236g. Termination of Lease by Landlord 
Notwithstanding any of the terms or provisions of 

a lease, a landlord may terminate either written or 
oral lease entered into or renewed after the effective 
date of this Act if the tenant or occupant uses said 
property for any activity for which he or his employ
ee or agent is convicted under any provision of 
Chapter 43 of the Penal Code. Within 6 ·months 
after the option to terminate the lease arises and 10 
days after the fee owner or any intermediate lessor 
gives notice in writing to the tenant or occupant 
that he is exercising his option to terminate the 
lease, the right of possession to the property reverts 
to the person exercising the option. This option does 
not arise until all avenues of direct appeal from the 
conviction have been exhausted or abandoned by the 
tenant or occupant or his employee. · 
[Added by Acts 1981, 67th Leg., p. 2375, ch. 588, § 1, eff. 
June 15, 1981.] · 

Art. 5236h. Security Devices; Landlord's Duty .to 
Install, Change or Rekey on Dwell-
ing Units . 

Definitions 

Sec. 1. In this Act: 

(1) "Deadbolt lock" means an operable deadbolt 
lock in a door, with the lock operated from the 
exterior by a key and from the interior without a 
key by knob or lever. 

(2) "Doorknob lock" means an operable lock in a 
doorknob, with the lock operated from the exterior 
by a key and from the interior without a key. 

(3) "Dwelling unit" means one or more rooms 
that are subject to a single rental agreement and 
that are rented for use by persons as a permanent 
residence. 

(4) "Exterior door" means any exterior door of 
a dwelling unit, including a door between a garage 
and the living area of the dwelling unit, except a 
screen door or garage door. 

(5) "Landlord" means the owner, lessor, or sub
lessor of a dwelling unit. A managing agent or 
leasing agent, whether residing or maintaining an 
office on or off of the site, is considered the agent 
of the landlord for purposes of notice and other 
communications required or allowed by this Act. 
Otherwise, a manager or agent of the landlord is 
considered a landlord under this Act only if the 
manager or agent purports to be the owner, lessor, 
or sublessor in the rental agreement. 
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(6) "Night latch" means an operable door chain 

latch or an operable door lock, with the lock oper
ated without a key and only from the interior by 
chain, knob, or lever. 

(7) "Pin lock" means an operable sliding glass 
door lock, with the lock operated without a key 
and only from the interior by inserting a pin or 
rod to prevent movement. 

(8) "Sliding glass door" means a sliding glass 
door on the exterior of a· dwelling unit. 

(9) "Security device" means a window latch, 
deadbolt lock, night latch, or pin lock that is 
selected by the landlord or any other latch or lock 
that is acceptable to a landlord and a tenant. 

(10) "Tenant" means a person who is entitled to 
occupy a dwelling unit to the exclusion of others 
and who is obligated to pay rent for the dwelling 
unit under a written or oral rental agreement. 

(11) "Window latch" means an operable window 
latch, with the lock operated without a key and 
only from the interior. 

Landlord's Obligation to Install, Change, or Rekey a 
Security Device 

Sec. 2. (a). After receiving a written request 
from a tenant, a landlord shall install, change, or 
rekey a security device on any exterior door or 
window of a dwelling unit rented by the tenant. 
The landlord may designate the manner and location 
of installation of a security device. 

(b) If there is more than one tenant in the dwell
ing unit, the landlord may require all the tenants to 
approve .the request prior to the installation, change, 
or rekeying. 

(c) A landlord shall comply with a tenant's re
quest under Subsection (a) of this section within a 
reasonable time. For the purposes of this subsec
tion, a "reasonable time" is presumed to be before 
the 15th day after the landlord receives the tenant's 
request. The landlord has the burden of proving 
that a reasonable time is longer than 14 days. The 
presumption may be rebutted by evidence that, de
spite the diligence of the landlord's representative, a 
longer time is reasonable in view of: 

(1) lack of knowledge of the tenant's request 
without fault of the landlord or the landlord's 
representative; 

(2) delay or failure of cotenants to approve the 
tenant's request if required by the landlord under 
Subsection (b) of this section; 

(3) failure of the tenant to pay, in advance, 
charges requested by the landlord and authorized 
by Section 4(a) of this Act; 

(4) unavailability of materials, labor, or utili
ties; or 

(5) extenuating circumstances, such as the ill
ness or death of the landlord or a member of the 
landlord's family, or other circumstances beyond 
the landlord's control. 

Limitation on Number and Kinds of Locks 

Sec. 3. (a) The tenant may not require the in
stallation of an additional security device under this 
Act if installation of the security device requested 
by the tenant would result in more than one window 
latch per window, more than one deadbolt lock per 
door, more than one night latch per door, or more 
than one pin lock per sliding glass door. Except as 
provided by this Act, there is no limit on the number 
of times a tenant may require the change or rekey
ing of a security device. 

(b) T}1e landlord's duty to install, change, or rekey 
a security device under this Act is limited to install
ing, changing, or rekeying: 

(1) window latches on exterior windows; 
(2) deadbolt locks and night latches on exterior 

doors, except sliding glass doors; and 
(3) pin locks on exterior sliding glass doors. 

Payment of Costs 

Sec. 4. (a) Except as provided by this section, a 
tenant who requests the installation, change, or re
keying of a security device under this Act shall pay 
for the total cost to a landlord for compliance with 
the request, regardless of whether the work is per
formed by the landlord's employees or agents or by 
an independent contractor selected by the landlord. 

(b) The total cost that a landlord may charge a 
tenant may not exceed the cost for labor, materials, 
taxes, and extra keys. If the landlord's employees 
perform the installation, change, or rekeying, the 
total cost may also include a reasonable amount for 
overhead expense, but may not include a profit to 
the landlord. The landlord may require advance 
payment of the charges authorized by this subsec
tion. 

(c) A landlord may not charge a tenant for any 
portion of the cost to: 

(1) install a window latch on a window if there 
has been no window latch on the window since the 
beginning of the tenant's occupancy to the time of 
the tenant's request for the window latch; 

(2) install a deadbolt lock on a door if there has 
not been either a deadbolt or a doorknob lock on 
the door since the beginning of the tenant's occu
pancy to the time of the tenant's request for a 
deadbolt lock on the door; or 

(3) install a pin lock on a sliding glass door if 
there has not been a pin lock or other operable 
lock on the sliding glass door since the beginning 
of the tenant's occupancy to the time of the ten
ant's request for a pin lock on the sliding glass 
door. 

Removal of a Security Device by a Tenant 

Sec. 5. If a landlord complies with a tenant's 
request to install, change, or rekey a security device, 
the security device becomes a fixture of the dwelling 
unit and the tenant may not remove it or have it 
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removed without permission of the landlord. A I 
written rental agreement may require the landlord's 
permission for removal to be in writing. 

Landlord's Failure to Comply 

Sec. 6. (a) A tenant may exercise a remedy pro
vided by Section 8 of this Act only if: 

(1) the tenant requests the landlord to install, 
change, or rekey a security device on a specific 
exterior door or window in the dwelling unit rent
ed by the tenant; 

(2) the landlord fails to comply with a request 
under Subdivision (1) of this subsection within a 
reasonable time, as defined by Section 2(c) of this 
Act; 

(3) after the landlord fails to comply within a 
reasonable time, the tenant gives the landlord 
written notice that if the landlord does not comply 
with the request before the eighth day after re
ceiving the written notice under this subdivision, 
the tenant will be entitled to exercise the remedies 
provided by this Act; and 

(4) the landlord fails to· comply with the ten
ant's request before the 'eighth day after the ten
ant gives notice under Subdivision (3) of this sub
section. 
(b) A request under Subsection (a)(1) of this sec

tion need not be in writing unless a written request 
is required by a written rental agreement. 

Landlord's Defenses 

Sec. 7. The remedies provided by Section 8 of 
this Act are not available to a tenant if: 

(1) at the time the notices required by Section 6 
of this Act are given, all rent due by the tenant to 
the landlord is not paid in full; or 

(2) at the time a suit is filed or a lease is 
unilaterally terminated by authority of this Act, 
the costs that were requested by the landlord by 
authority of Section 4 of this Act have not been 
paid in full. 

Tenant Remedies 

Sec. 8. If a landlord violates a provision of this 
Act, and if a tenant has met the requirements of 
Section 6 of this Act, the tenant may: 

(1) obtain a court order directing the landlord to 
install, change, or rekey a security device request
ed by the tenant by authority of this Act, if the 
tenant is in possession of the dwelling unit .at the 
time the court order is effective; 

(2) obtain a judgment against the landlord for 
actual damages suffered by the tenant as a result 
of the landlord's violation; 

(3) obtain a judgment against the landlord for 
the amount of one month's rent plus $100; 

(4) obtain a judgment against the landlord for 
court costs and attorney's fees as provided by 
Section 10 of this Act; and 

(5) unilaterally terminate the rental agreement 
without court proceedings. 

Harassment 

Sec. 9. A person who files or prosecutes a law
suit under this Act in bad faith or for purposes of 
harassment is liable to the defendant for one 
month's rent plus $100 and attorney's fees as provid
ed by Section.10 of this Act. 

Attorney's Fees 

Sec. 10. A party who prevails in a lawsuit 
brought by authority of this Act is entitled to recov
er reasonable attorney's fees and costs of court. 
Attorney's fees as referred to in this Act shall mean 
attorney's fees in relation to work reasonably ex
pended. This Act does not authorize a recovery of 
attorney's fees for a cause of action for damages of 
any type or nature that relate to or arise from 
property damages, personal injuries, or criminal acts. 

Waiver 

Sec. 11. A landlord's duties and a tenant's reme
dies provided by this Act may not be waived. The 
landlord's duties and the tenant's remedies provided 
by this Act may be enlarged only by specific written 
agreement. 

Other Rights 

Sec. 12. The duties of the landlord and the reme
dies of the tenant as provided by this Act apply in 
lieu of common law, statutory law, and local ordi
nances relating to a residential landlord's duty to 
install, change, or rekey security devices at the re
quest of a tenant. However, this Act does not 
affect the landlord's duties or the tenant's remedies 
under Chapter 780 Acts of the 66th Legislature, 1979 
(Article 5236f, Vernon's Texas Civil Statutes). 

Venue 

Sec. 13. Venue for all actions under this Act is in 
the county where the residential dwelling is located. 
[Acts 1981, 67th Leg., p. 949, ch. 358, §§ 1 to 13, eff. Sept. 
1, 1981.] 

Art. 5236i. Disclosure of Ownership and Manage
ment of Dwelling Unit by Landlord 
to Tenant 

Definitions 

Sec. 1. As used in this Act: 

(a) "Address" means a mailing address and may 
be either a street address or post office box ad
dress, unless otherwise indicated. 

(b) "Dwelling unit" means one or more rooms 
which are subject to a single rental agreement and 
which are rented to a tenant or tenants for use by 
persons as a permanent residence. 

(c) "Name".means the actual name or names of 
an entity or, if an assumed name certificate for 
the entity has been recorded with the county 
clerk, the assumed name of the entity. 
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(d) "Landlord" means the owner, lessor, or sub

lessor of a dwelling unit. A managing agent or 
leasing agent, whether residing or officing on-site 
or off-site, shall be considered the agent of the 
landlord for purposes of notice and other commu
nications required or allowed under this Act. Oth
erwise, a manager or agent of the landlord shall 
be considered a landlord under this Act only if the 
manager or agent purports to be the owner, lessor, 
or. sublessor in the rental agreement. 

(e) "Owner" means the holder of record title of 
a dwelling unit according to the deed records 
maintained by the county clerk. 

(f) "Property management company" means 
any entity which is located off-site from a dwell
ing unit and which is primarily responsible for 
managing the dwelling unit rented to the tenant. 

(g) 'Tenant" means any person who is entitled 
to occupy a dwelling unit to the exclusion of 
others and who is obligated to pay rent for the 
dwelling unit under a written or oral rental agree
ment. 

Duty to Furnish Information 

Sec. 2. (a) A landlord shall have a duty to dis
close to the tenant the name and address of the 
owner of the dwelling unit rented by the tenant, in a 
manner provided in Section 3 of this Act. 

(b) A landlord shall have a duty to disclose to the 
tenant the name and street address of any property 
management company which is managing the dwell
ing unit rented by the tenant, in a manner provided 
in Section 3 of this Act. 

Manner of Furnishing Information 

Sec. 3. The information required to be furnished 
under Section 2 of this Act may be furnished or 
corrected by any of the following methods: 

(a) by giving a written copy of the information 
to the tenant prior to the tenant's request for t}le 
information or within seven days after receipt of 
the tenant's request; 

(b) by having the information posted continu
ously in a conspicuous place in the dwelling unit or 
office of the on-site manager, or on the outside of 
the entry door to the office of the on-site mana
ger, at the time of the tenant's request for the 
information, or within seven days after receipt of 
the tenant's request; or 

(c) by having the information included in the 
tenant's copy of the written rental agreement or 
written rules and regulations furnished to the 
tenant prior to the tenant's request for the infor
mation. 

Landlord's Failure to Furnish Written Copy of Information 

·Sec. 4. The tenant is entitled to the remedies in 
Section 8 of this Act if all of the following have 
occurred: 

(a) the tenant has given notice to the landlord, 
requesting any of the information required to be 
furnished under this Act. The notice to the land
lord need not be in writing unless written notice is 
required in the written rental agreement; 

(b) the landlord has failed to furnish the infor
mation requested by the tenant and required by 
this Act; 

(c)_ the tenant thereafter has given written no
tice to the landlord that if the information is not 
furnished to the tenant within seven days the 
. tenant may exercise remedies under this Act; and 

(d) the information was not furnished to the 
tenant by the landlord prior to or within the seven
days referred to above. 

Landlord's Failure to Correct Posted Information 

Sec. 5. The tenant is entitled to the remedies in 
Section 8 of this Act if all of the following have 
occurred: 

(a) the name or address of the owner or proper
ty management company was furnished to the 
tenant by posting the information in a conspicuous 
place in the dwelling unit or office of the on-site 
manager, or on the outside of the entry door of 
the office of the on-site manager, or by stating the 
information in the written rental agreement or 
written rules and regulations; 

(b) the above information became incorrect 
when the name or address of the owner or proper
ty management company changed; 

(c) the tenant thereafter has given written no
tice to the landlord that if the above incorrect 
information is not corrected within seven days, the 
tenant may exercise remedies under this Act; and 

(d) the landlord failed to correct the above in
correct information within seven days referred to 
above. 

Landlord's Wilful Posting of Wrong Information 

Sec. 6. The tenant is entitled to the remedies in 
Section 8 of this Act if the landlord in bad faith 
furnished an incorrect name or address of the owner 
or property management company by: 

(a) wilfully posting the incorrect information in 
the dwelling unit, dwelling complex, or office of 
the on-site manager; 

(b) wilfully stating the incorrect information in 
the written rental agreement or written rules and 
regulations; or 

(c) wilfully failing to correct information so 
posted or stated which is known by the landlord to 
be incorrect. 

Landlord's Defense 

Sec. 7. The landlord shall have a defense to any 
of the remedies under this Act if, at the time of the 
notices required under Section 4 or 5, all rent due by 
the tenant to the landlord was not paid in full. 
Provided, however, rent delinquency shall not be a 
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defense to any remedy under this Act for the land
lord's violation of Section 6. 

Tenant Remedies 

Sec. 8. The tenant is entitled to one or more of 
the following remedies if the provisions of either 
Section 4, 5, or 6 of this Act are satisfied: 

(a) a court order requiring the landlord to dis
close the information required by this Act; 

(b) a court order awarding judgment against 
the landlord for actual costs incurred by the ten
ant in discovering the information required by this 
Act; 

(c) a court order imposing a civil penalty 
against the landlord in the amount of one month's 
rent plus $100; 

(d) a court order assessing against the landlord 
court costs and attorney's fees as set forth in 
Section 10 of this Act; or 

(e) unilateral termination of the rental agree
ment by the tenant without court proceedings. 

Harassment 

Sec. 9. Any party who files or prosecutes a law
suit under this Act in bad faith or for purposes of 
harassment shall be liable to the defendant for a 
civil penalty of one month's rent plus $100 and 
attorney's fees as set forth in Section 10 of this Act. 

Attorney's Fees 

Sec. 10. Any party who prevails in a lawsuit 
brought under this Act shall be entitled to recover 
reasonable attorney's fees, together with costs of 
court. Attorney's fees as referred to in this Act 
shall mean attorney's fees in relation to work rea
sonably expended. Nothing in this Act shall autho
rize recovery of attorney's fees for a cause of action 
for damages of any kind or nature relating to or 
arising from property damages, personal injuries, or 
criminal acts. 

Waiver 

Sec. 11. The landlord's duties and the tenant's 
remedies under this Act may not be waived. The 
landlord's duties and the tenant's remedies under 
this Act may be enlarged only by specific written 
agreement contained in either the rental agreement 
or a separate instrument. 

Other Rights 

Sec. 12. The duties of the landlord and the reme
dies of the tenant as set forth in this Act shall apply 
in lieu of common law, statutory law, and local 
ordinances regarding a residential landlord's duty to 
disclose the name and address of the owner and any 
management company managing a dwelling unit. 
Nothing in this Act shall be construed as imposing 
obligations on the landlord or tenant other than 
those expressly stated in this Act. Nothing in this 
Act shall prevent the adoption of local ordinances 
which relate to disclosure of ownership and manage
ment of a dwelling unit by a landlord to a tenant 

and which conform to the provisions in this Act and 
contain additional enforcement provisions. 

Laws in Conflict 

Sec. 13. All laws in conflict or inconsistent with 
this Act are repealed to the extent of the conflict or 
inconsistency. 

Venue Under This Act 

Sec. 14. Venue for all actions under this Act 
shall be in the county where the dwelling unit is 
located. 
[Acts 1981, 67th Leg., p. 2474, ch. 643, §§ 1 to 14, eff. Sept. 
1, 1981.] ' 

Art. 5236j. Smoke Detection in Dwelling Units 
Definitions 

Sec. i. In this Act: 

(1) "Bedroom" means any room which is de
signed with the intent that it be used for sleeping 
purposes. 

(2) "Corridor" means a passage which connects 
parts of the dwelling unit. 

(3) "Dwelling unit" means a home, mobile 
home, duplex unit, apartment unit, condominium 
unit, or any dwelling unit in a multiunit residen
tial structure. It also· means one or more rooms 
which are subject to a single rental agreement and 
which are rented to a tenant or tenants for use by 
persons as a permanent residence. 

(4) ''Landlord" means the owner, lessor; or sub
lessor or a dwelling unit. A managing agent or 
leasing agent, whether residing or officing on-site 
or off-site, shall be considered the agent of the 
landlord for purposes of notice and other commu
nications required or allowed under this Act. Oth
erwise, a manager or agent of the landlord shall 
be considered a landlord under this Act only if the 
manager or agent purports to be the owner, lessor, 
or sublessor in the rental agreement. 

(5) "Smoke detector" means a device which is 
(1) designed to detect visible or invisible products 
of combustion,- (2) designed with an alarm audible 
to the bedrooms it serves, (3) powered by either 
battery, alternating current, or other power 
source, (4) tested and listed for use as a smoke 
detector by Underwriters Laboratories, Inc., Fac
tory Mutual Research Corporation, or United 
States Testing Company, Inc., and (5) in good 
working order. 

(6) "Tenant" means any person who is entitled 
to occupy a dwelling unit to the exclusion of 
others and who is obligated to pay rent for the 
dwelling unit under a written or oral rental agree
ment. 

(7) "Test of smoke detector" means the per
formance of the act or acts which the manufactur
er of a smoke detector recommends for that par
ticular model of smoke detector as a simple test of 
whether or not the smoke detector is in good 
working order. 
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(8) "Units constructed after September 1, 1981" 

means any unit for which a building permit was 
issued after September, 1, 1981, or, if no building 
permit is issued, any unit which is occupied- as a 
residence for the first time after September, 1, 
1981. 

(9) "Units constructed on or before September 
1, 1981" means any unit for which· a building 
permit was issued on or before September 1, 1981, 
or which was occupied as a residence for the first 
time on or before such date. 

Duty to Install in New Units 

Sec. 2. (a) For all dwelling units constructed af
ter September 1, 1981, at least one smoke detector 
shall be installed by the landlord outside of each 
separate bedroom in the immediate vicinity of the 
bedroom, except that: 

(1) where the dwelling unit is designed with the 
intent that a single multipurpose room be used for 
dining, living, and sleeping purposes, the smoke 
detector shall be located inside the room rather 
than outside; 

(2) where the bedrooms are served by the same 
corridor, at least one smoke detector shall be in
stalled in the corridor in the immediate vicinity of 
the bedrooms; and 

(3) where one or more bedrooms are located on 
a level above the cooking and living area, the 
smoke detector for the bedrooms shall be placed at 
the center of the ceiling directly above the top of 
the stairway. 
(b) A smoke detector required by this section shall 

be installed prior to commencement of possession of 
the dwelling unit by the tenant in accordance with 
manufacturer's recommended procedures, subject to 
the following: 

(1) a smoke detector shall be installed on a 
ceiling or wall; 

(2) if installed on a ceiling, the smoke alarm 
shall be installed no closer than six inches to a 
wall; 

(3) if installed on a wall, the smoke detector 
shall be installed no closer than 6 inches to the 
ceiling and no farther than 12 inches from the 
ceiling; 

(4) a smoke detector may be located elsewhere 
if permitted by local ordinance or by a local, city, 
county, or state fire marshal; and 

(5) if a smoke detector is electrically operated 
rather than battery operated, the power system 
and installation procedures for the smoke detector 

· shall comply with applicable local ordinances. 
Duty to Install in Existing Units 

Sec. 3. (a) For all dwelling units constructed on 
or before September 1, 1981, at least one smoke 
detector shall be installed by the landlord in accord
ance with Section 2 above on or before September 1, 
1984. ..·A smoke detector required by this section 

shall be installed in accordance with the location and 
installation procedure requirements of Section 2 of 
this Act. Installation of smoke detectors prior to 
September 1, 1984, shall be at the discretion of the 
landlord or tenant. 

(b) Prior to September 1, 1984, a tenant may 
install a battery-operated smoke detector in a unit 
covered by Subsection (a) of this section without 
prior consent of the landlord, provided the smoke 
detector is installed in accordance with the location 
and installation procedure requirements of Section 2 
of this Act. 

(c) At the end of the rental period or the renewal 
or extension of the rental period, the tenant may 
remove a smoke detector installed by the tenant; 
but the tenant shall be liable to the landlord for any 
unnecessary damages to the dwelling unit in remov
ing the smoke detector. 

Duty to Inspect and Repair 

Sec. 4. (a) Upon commencement of a tenant's 
possession of a dwelling unit containing a smoke 
detector, the landlord shall have a duty to test the 
smoke detector to verify that it is in good working 
order. Upon installation of a smoke detector by a 
landlord after commencement of the tenant's posses
sion of a dwelling unit, the landlord shall have a 
duty to test the smoke detector at that time to 
verify that it is in good working order. 

(b) During the term of the rental agreement or 
any renewal or extension thereof, the landlord shall 
have a duty to inspect and repair a smoke detector 
only if the tenant has given notice to the landlord of 
malfunction or made a request to the landlord for 
inspection or repair. The notice to the landlord need 
not be in writing unless written notice is required in 
the written rental agreement. The landlord shall 
comply with the tenant's request for inspection and 
repair within a reasonable time, considering the 
availability of material, labor, and utilities. 

(c) A landlord shall not have a duty to inspect or 
repair a smoke detector if the damage or malfunc
tion is caused by the tenant or the tenant's family, 
guests, or invitees during the term of the rental 
agreement or any renewal or extension period of the 
rental agreement. Provided, however, a landlord 
shall have a duty to repair or replace a smoke 
detector covered by this subsection if the tenant 
pays in advance for the reasonable cost of the repair 
or replacement, including labor, materials, taxes, and 
overhead. 

(d) A landlord shall have satisfied his duty to 
inspect or repair a damaged or malfunctioning 
smoke detector if, after a test of the smoke detector, 
the test indicates that the smoke detector is in good 
working order. · 

Duty to Replace Batteries 

Sec. 5. . After commencement of possession by 
the tenant of a dwelling unit, the landlord shall have 
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no duty to provide replacement batteries for a bat
tery-operated smoke detector which was in good 
working order according to a test of the smoke 
detector at the time of commencement of possession 
by the tenant. 

Landlord's Failure to Install 

Sec. 6. The tenant is entitled to the remedies in 
Section 9 of this Act if all of the following occur: 

(1) the tenant has given notice to the landlord, 
requesting_ the landlord to install a smoke detector 
in the dwelling unit rented by the tenant, and the 
smoke detector is required by this Act. The notice 
to the landlord need not be in writing unless 
written notice is required in the written agree
ment; 

(2) the tenant has thereafter given written no
tice to the landlord that if the above request is not 
complied with within seven days, the tenant may 
exercise remedies under this Act; and 

(3) the landlord has failed to install the smoke 
detector as required by this Act within the seven
day period referred to above. 

Landlord's Failure to Inspect or Repair 

Sec. 7. The tenant is entitled to the remedies in 
Section 9 of this Act if all of the following occur: 

(1) the tenant has given notice to the landlord 
requesting the landlord to inspect or repair a 
smoke detector in the dwelling unit rented by the 
tenant, and the smoke detector is required by this 
Act. The notice to the landlord need not be in 
writing unless written notice is required in the 
written agreemen.t; 

(2) the landlord has failed to comply with the 
tenant's request within a reasonable time, con
sidering the availability of materials, labor and 
utilities; 

(3) the tenant has thereafter given written no
tice to the landlord that if the above request is not 
complied with within seven days, the tenant may 
exercise remedies under this Act; and 

(4) the landlord has failed to inspect or repair 
the smoke detector as required by this Act within 
the seven-day period referred to above. 

Landlord's Defense 

Sec. 8. The landlord shall have a defense to any 
of the remedies set forth in Section 9 if: 

(1) at the time of the notices required under 
Section 6 or 7 of this Act, all rent due to the 
landlord by the tenant was not paid in full; or 

(2) at the time of filing suit or unilateral lease 
termination under this Act, the costs which were 
requested by the landlord and which are authoriz
ed by Section 4(c) to be collected from the tenant 
in advance, were not paid in full. 

Tenant Remedies 

Sec. 9. The tenant is entitled to one or more of 
the following remedies if the provisions of either 
Section 6 or 7 of this Act are satisfied: 

(1) a court order directing the landlord to com-
ply with the tenant's request; _ 

(2) a court order awarding judgment against 
the landlord for damages suffered by the tenant 
as a result of violation of this. Act by the landlord; 

(3) a court order imposing a civil penalty 
against the landlord in the amount of one month's 
rent plus $100; 

(4) a court order assessing against the landlord 
court costs and attorney's fees set forth in Section 
11 of this Act; and 

(5) unilateral termination of the rental agree
ment by the tenant without court proceedings. 

Harassment 

Sec. 10. Any party who files or prosecutes a law
suit under this Act in bad faith for purposes of 
harassment shall be liable to the defendant for a 
civil penalty of one month's rent plus $100 and 
attorney's fees as set forth in Section 11 of this Act. 

Attorney's Fees 

Sec. 11. Any party who prevails in a lawsuit 
brought under this Act shall be entitled to recover 
reasonable attorney's fees, together with costs of 
court. Attorney's fees as referred to in this Act 
shall mean attorney's fees in relation to work rea
sonably expended. Nothing in this Act shall autho
rize recovery of attorney's fees for a cause of action 
for damages of any kind or nature relating to or 
arising from property damages, personal. injury, or 
criminal acts. 

Exemptions 

Sec. 12. This Act shall not apply to dwelling 
units which are owner-occupied and not rented or 
leased to a tenant, in· whole or in part. This Act 
shall not apply to dwelling units in a building over 
four stories in height if a local ordinance is adopted 
to require or regulate smoke detectors in the build
ing. ·Nursing and convalescent homes licensed by 
the Texas Department of Health and certified to 
meet the Life Safety Code under federal law and 
regulations shall be exempt from the provisions of 
this Act. 

Regulated Installers 

Sec. 13. Notwithstanding any other provisions of 
this Act, if a person or firm is registered or licensed 
by the State Board of Insurance to install fire 
alarms or fire detection devices under Article 5.43-2 
of the Texas Insurance Code, that person or firm 
shall comply with the provisions of that article when 
installing smoke detectors. 

Waiver 

Sec. 14. The landlord's duty of installation of 
smoke detectors under this Act may not be waived. 
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The tenant's remedies for the landlord's noninstalla
tion and the tenant's limited rights of installation 
and removal may not be waived. The landlord's 
duty of inspection or repair may be waived only by 
written agreement. The landlord's duties regarding 
installation, inspection, or repair may be enlarged 
only by specific written agreement contained in ei
ther the rental agreement or a separate instrument. 

Other Rights 

Sec. 15. The duties of the landlord and the reme
dies of the tenant under this Act shall apply in lieu 
of common law, statutory law, and local ordinances 
regarding a residential landlord's duty to install, 
inspect, or repair smoke detectors in dwelling units. 
Nothing in this Act shall be construed as imposing 
obligations on the landlord or the tenant other than 
those expressly stated in this Act. Nothing in this 
Act shall prevent the adoption of a local ordinance 
conforming to this Act and containing additional 
enforcement provisions. A local ordinance adopted 
prior to September, 1, 1981, and requiring installa
tion of smoke detectors by landlords in new or 
remodeled dwelling units prior to September 1, 1981, 
shall be unaffected by this Act, provided that the 
ordinance conforms with or is amended to conform 
with the provisions of this Act. Otherwise, nothing 
in this Act shall limit or prevent adoption of local 
ordinances relating to building codes or housing 
codes. 

Venue Under This Act 

Sec. 16. Venue for all actions under this Act 
shall be m the county where the dwelling unit is 
located. 

Laws in Conflict 

Sec. 17. All laws in conflict or inconsistent with 
this Act are repealed to the extent of the conflict or 
inconsistency. 
[Acts 1981, 67th Leg., p. 2742, ch. 749, §§ 1 to 17, eff. Sept. 
1, 1981.] 

Art. 5238b. Self-Service Storage Facility Lien· 
Applicability 

Sec. 1. This article applies to all self-service stor
age facility rental agreements that are extended, 
renewed, or entered into after the effective date of 
this article. 

Statutory Construction in Relation to Other Laws 

Sec. 2. (a) Article 5238, Revised Civil Statutes of 
Texas, 1925, as amended, does not apply to a self
service storage facility. 

(b) Chapter 2, Title 93, Revised Civil Statutes of 
Texas, 1925, as amended,1 and Chapter 7, Business & 
Commerce Code, as amended, are not applicable to a 
self-service storage facility unless a lessor issues a 
warehouse receipt, bill of lading, or other document 
of title relating to property stored at the self-service 
storage facility. 

1 Article 5568 et seq. 

Definitions 

Sec. 3. In this article: 

(1) "Lessor" means the owner, lessor, sublessor, 
or managing agent of a self-service storage facili
ty. 

(2) "Rental agreement" means any agreement, 
written or oral, that establishes or modifies the 
terms relating to the use of a self-service storage 
facility. 

(3) "Self-service storage· facility" means real 
property or a building or part of a building that is 
rented for use exclusively as a storehouse or store
yard of property that is cared for and controlled 
by the tenant. 

(4) "Tenant" means a person entitled under a 
rental agreement to the use of storage space at a 
self-service storage facility to the exclusion of all 
others. 

(5) "Last known address" means the address of 
a tenant as stated in a rental agreement or in a 
written notice from the tenant to the lessor fur
nished after the execution of the rental agree
ment. 

Lien 

Sec. 4. A lessor has a lien on all property in a 
self-service storage facility for the payment of rents 
or other charges that are due and unpaid by the 
tenant. 

Enforcement of Lien 

Sec. 5. (a) Except as provided by Subsection (b) 
of this section, property against which a lien has 
attached under this article may be seized and sold 
only in accordance with a judgment by a court of 
competent jurisdiction that forecloses the lien and 
orders the sale of the property. 

(b) A lessor may seize and sell property against 
which a lien has attached under this article if: 

(1) the seizure and sale are made under the 
terms of a contractual landlord's lien as under
lined or printed in conspicuous bold print in a 
written rental agreement between the lessor and a 
tenant; and 

(2} the seizure and sale are made in accordance 
with this article. 

Sale Under Contractual Landlord's Lien 

Sec. 6. (a) A lessor may not sell or otherwise 
dispose of property seized under a contractual land
lord's lien: 

(1} unless the landlord has given the notices 
required by .Sections 7 and 8 of this article; and 

(2) until the 15th day after the day on which 
the first notice under Section 8 of this article was 
published. 
(b) A lessor shall sell property seized under a 

contractual landlord's lien by public sale to the high
est bidder at the self-service storage facility or at a 
reasonably nearby public place. 
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(c) A lessor who sells property seized under a .I 
contractual landlord's lien shall conduct the sale in 
conformity with the terms contained in the notice 
published or posted under Section 8 of this article. 

(d) A lessor shall hold the proceeds of a sale under 
this section that exceed the amount necessary to 
satisfy the lien and the reasonable expenses of sale 
for delivery on demand to the tenant. A lessor shall 
furnish written notice to a tenant at the tenant's 
last known address of the existence of excess pro
ceeds. A lessor may retain all of the proceeds of a 
sale if the balance remains unclaimed two years 
after the date of sale. 

Notice of Claim 

Sec. 7. (a) A lessor may not enforce a contractu
al landlord's lien against a tenant until the lessor 
delivers to the tenant a written notice that states: 

(1) an itemized account of the claim; 
(2) the name, address, and telephone number of 

the lessor or agent of the lessor; 
(3) that the contents of the self-service storage 

facility have been seized under the contractual 
landlord's lien; and 

(4) that if the claim is not satisfied before the 
15th day after delivery of the notice, the seized 
property may be sold at public auction. 
(b) A lessor shall deliver the notice required under 

this section in person or by certified mail to the last 
known address of . a tenant. If notice is by mail, 
delivery occurs when the notice is deposited, proper
ly addressed and postage prepaid, with the United 
States Postal Service. 

Notice of Sale 

Sec. 8. (a) A lessor may not sell property seized 
under a contractual landlord's lien until the landlord 
has published two notices advertising the sale that 
contain: 

(1) a general description of the property being 
sold; 

(2) a statement that the sale is being made to 
satisfy a landlord's lien; 

(3) the name of the tenant; 
(4) the address of the self-service storage facili

ty; and 
(5) the time, place, and terms of sale. 

(b) A lessor may not publish the first of the 
notices required under this section until the notice 
period required by Section 7 of this article. has 
expired. 

(c) A lessor shall publish the notices required by 
this section once each week for two consecutive 
. weeks in a newspaper of general circulation in the 
county where the self-service storage facility is lo-
cated. · 

(d) If there is no newspaper of general circulation 
in the county where a self-service storage facility is 
located, a lessor satisfies the requirements of this 
section by posting the notice in a least six conspicu
ous locations in the vicinity of the self-service stor
age facility at least 10 days before a sale or other 
disposition is made. The lessor shall post one of the 
notices on the self-service storage facility. 

Redemption 

Sec. 9. A tenant may redeem property that has 
been seized under a judicial order or a contractual 
landlord's lien prior to its sale or other disposition by 
paying the lessor the amount necessary to satisfy the 
lien and the lessor's reasonable expenses incurred 
under this article. 

Priority of Lien 

Sec. 10. A lien under this article attaches against 
a tenant's property and has priority over any other 
lien or security interest on the date the tenant places 
the property at a self-service storage facility. 

Residential Use 

Sec. 11. A tenant may not use a self-service stor
age facility, or allow a self-service storage facility to 
be used, as a residence. 

Variation by Agreement 

Sec. 12. Except as expressly provided by this 
article, the provisions of this article may not be 
varied by an agreement of a lessor and a tenant, and 
the rights conferred by this article may not be 
waived. 

Good Faith Purchaser 

· Sec. 13. Despite noncompliance by a lessor with 
the requirements of this article, a good faith pur
chaser of property sold to satisfy a lien under this 
article takes the property free of any claim by a 
person against whom the lien was valid. 

Breach of Duty 

Sec. 14. A person who is injured by the breach of 
a duty imposed by this article may maintain an 
action for damages under the Deceptive Trade Prac
tices-Consumer Protection Act, as amended (Sub
chapter E, Chapter 17, Title 2, Business & Commerce 
Code).! 

1 Business and Commerce Code, § 17.41 et seq. 

Supplemental Effect 

Sec. 15. This article does not affect the rights of 
a lessor or tenant under contract, statute, or com
mon law that are consistent with the provisions of 
this article. 
[Added by Acts 1981, 67th Leg., p. 538, ch; 222, § 1, eff. 
Sept. 1, 1981.] 



TITLE 85 

LANDS-ACQUISITION FOR PUBLIC USE 

2. FEDERAL USE 
Article 

5248g-1. Grant of Portions of Bed and Banks of Rio Grande to 
United States. 

2. FEDERAL USE 

Art. 5248. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(1), eff. Jan. 1, 
1982 

Section 1 of Acts 1979, bbth Leg., ch. 841, repealing this article, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

Art. 5248g-1. Grant of Portions of Bed and 
Banks of Rio Grande to United 
States 

Sec. 1. The Governor of the State of Texas is 
authorized to grant to the United States of America, 
in accordance with the conditions set out in this Act, 
those portions of the bed and banks of the Rio 
Grande or easements thereupon in Hudspeth, Jeff 
Davis, Presidio, Brewster, Terrell, Val Verde, Kin
ney, Maverick, Webb, Zapata, Starr, Hidalgo, and 
Cameron Counties consisting of the bed and banks as 
exist on the United States side of the boundary, as 
may be necessary or expedient to facilitate the ac
complishment of projects for the relocation and rec
tification of the Rio Grande and construction of 
works for flood control in the Presidio-Ojinaga Val
ley, the rectification of and channel stabilization on 
the Rio Grande between Fort Quitman in Hudspeth 
County and Haciendita in Presidio County, the relo
cation and rectification of the Rio Grande upstream 
from Hidalgo-Reynosa in Hidalgo County, the pres
ervation of the Rio Grande as the boundary by 
prohibiting the construction of works which may 
cause deflection or obstruction of the normal flow of 
the Rio Grande or of its floodflows, and other chan
nel relocations and rectifications and boundary ad
justments approved by the governments of the Unit
ed States and Mexico, as provided for in the Treaty 
to Resolve Pending Boundary Differences and Main
tain the Rio Grande and Colorado River as the 
International Boundary between the United States 
of America and the United Mexican States, which 
entered into force April 18, 1972, and the American
Mexican Boundary Treaty Act of 1972, Public Law 
92-549 (86 Stat. 1161}, approved October 25, 1972.1 

Texas describing the area and the interest therein 
which is determined necessary or expedient for use 
under the treaty and the Act, the governor shall 
issue a grant of such interest for and on behalf of 
the State of Texas to the United States of America, 
conveying to it the area and the interest described in 
the application, and the grant, except as provided in 
Section 3 of this Act, shall reserve to the State of 
Texas all minerals, except rock, sand, and gravel 
needed by the United States in the operation or 
construction by the United States or its agents of 
any of the works described in Section 1 of this Act, 
subject to the proviso that the minerals so reserved 
to the state may not be explored for, developed, or 
produced in a manner which will at any time pre
vent or interfere with the operation or construction 
by the United States of America of any of the works 
described in Section 1 of this Act, and providing 
further, that prior to exploring for or developing the 
reserved minerals, the written consent and approval 
of the United States Section, International Bound
ary and Water Commission, United States and Mexi
co, or its successor agency, shall be obtained as to 
the proposed area sought to be explored or devel
oped by the State of Texas, including, but not by 
way of limitation, the location of and production 
facilities for oil and/or gas wells and/or other miner
als. 

Sec. 3. In locations where the United States 
Commissioner applies for fee title to the bed and 
banks of the Rio Grande to be granted to the United 
States for the relocation and rectification of the 
channel under the treaty causing a portion of the 
existing channel to be within the territorial limits of 
Mexico after its relocation and rectification, the 
grant shall contain the same reservations and provi
sos as those prescribed in Section 2 of this Act on 
that portion only of the existing channel which will 
remain within the territorial limits of the United 
States on completion of the relocation and rectifica
tion project. 

Sec. 4. Successive applications may he made by 
the United States Commissioner, and successive 
grants may be made to the United States of Ameri
ca by the governor for and on behalf of the State of 
Texas, embracing various tracts within the limits 
herein specified, and no time limit shall be imposed 

Sec. 2. When the Commissioner of the United upon the grants. However, nothing in this Act shall 
States Section of the International Boundary and be construed as divesting, limiting, or otherwise 
Water Commission, United States and Mexico, shall affecting the property rights, including, but not by 
make application to the Governor of the State of way of limitation, the riparian rights, under the laws 
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of the State of Texas, of private owners of land 
· abutting the Rio Grande in the counties referred to 
in this Act. The authority granted by this Act to 
the Governor of the State of Texas extends only to 
the bed and banks of the Rio Grande to the extent 
that title to the bed and banks is by law vested in 

I the State of Texas, whether under the civil law, or 
common law, or court decisions of the State of 
Texas, or otherwise. 
[Acts 1975, 64th Leg., p. 584, ch. 238, §§ 1 to 4, eff. May 20, 
1975.] 

1 22 U.S.C.A. § 277d-34 et seq. 



TITLE 86 

LANDS-PUBLIC 

Repeal 

This Title 86, with certain enumerated excep
tions, was repealed by art. 1, § 2(a)(I) of Acts 
1977, 65th Leg., p. 2689, ch. 871, enacting the 
Natural Resources Code, effective September 1 
197Z ' 

For disposition of the subject matter of the 
repealed articles, see Disposition Table following 
the Natural Resources Code. 

CHAPTER ONE. ADMINISTRATION 

Arts. 5249 to 5267. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. I, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles see Disposition 
Table following the Natural Resources Code. ' 

Article 

CHAPTER TWO. SURVEYORS 
AND SURVEYS 

lB. LICENSED STATE LAND SURVEYORS 

5282b. Repealed. 

lC. LAND SURVEYING PRACTICES 

5282c. Land Surveying Practices Act of 1979. 

Arts. 5268 to 5282. Repealed by Acts 1977, 65th 
Leg., p. 1451, ch. 589, § 20, eff. Aug. 
29, 1977; Acts 1977, 65th Leg., p. 2689, 
ch. 871, art. I, § 2(a)(1), eff. Sept. 1, 
1977 

Without reference to repeal of these articles by Acts 1977, 65th Leg., p. 
1451, ch. 589, § 20, art. 5268a was added by Acts 1977, 65th Leg., p. 1835, 
ch. 735, § 2.026, to read: 

"The Board of Examiners of State Land Surveyors is subject to the Texas 
Sunset Act; and unless continued in existence as provided by that Act the board 
is abolished effective September 1, 1979." 

See, now, the Licensed State Land Surveyors' Act, art. 5282b. 

lA. REGISTERED PUBLIC SURVEYORS 

Art. 5282a. Repealed by Acts 1979, 66th Leg., p. 
1277, ch. 597, § 30(1), eff. June 13, 
1979 

Prior to repeal, this article was amended by Acts 1977, &5th Leg., p. 72, ch. 
36, §§ 1 to 3; Acts 1977, 65th Leg., p. 1835, ch. 735, § 2.025. 

See, now, art. 5282c. 

lB. LICENSED STATE LAND SURVEYORS 

Art. 5282b. Repealed by Acts 1979, 66th Leg., p. 
1278, ch. 597, § 30(2), eff. June 13, 
1979 

The repealed article, the Licensed State Land Surveyors Act of 1977, was 
derived from Acts 1977, 65th Leg., p. 1445, ch. 589. 

See, now, art. 5282c. 

lC. LAND SURVEYING PRACTICES 

Art. 5282c. Land Surveying Practices Act of 1979 
Short Title 

Sec. 1. This Act may be cited as the Land Sur
veying Practices Act of 1979. 

Definitions 

Sec. 2. In this Act: 

(1) "Public surveying" means the practice for 
compensation of determining the boundaries or 
the topography of real property or of delineating 
routes, spaces, or sites in real property for public 
or private use by using relevant elements of law, 
research, measurement, analysis, computation, 
mapping, and land description writing. Public 
surveying includes the practice for compensation 
of land, boundary, or property surveying or other 
similar professional practices. 

(2) "Registered public surveyor" is any person 
registered as a public surveyor by the Texas Board 
of Land Surveying. 

(3) "State land surveying" means the science or 
practice of land measurement according to estab
lished and recognized methods engaged in and 
practiced as a profession or service available to the 
public for compensation and comprises the deter
mination by means of survey of the location or 
relocation of original land grant boundaries and 
corners; the calculation of area and the prepara
tion of field note descriptions of both surveyed 
and unsurveyed land or any land in which the 
state or the public free school fund has an inter
est; the preparation of maps showing such survey 
results; and the field notes and/or maps of which 
are to be filed in the General Land Office of the 
State of Texas. 

(4) "Licensed state land surveyor" is a surveyor 
licensed by the Texas Board of Land Surveying to 
survey land in which the state or the public free 
school fund has an interest, or other original sur
veys, for the purpose of filing field notes in the 
General Land Office. When acting in this official 
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capacity, such a surveyor is an agent of the State 
of Texas. ' 

(5) "Board" means the Texas Board of Land 
Surveying created by this Act. 

(6) "Commissioner" means the Commissioner of 
the General Land Office of the State of Texas. 

(7) "Chief clerk" means the chief clerk of the 
General Land Office of the State of Texas ap
pointed by the commissioner to perform any of the 
duties of the commissioner if he is sick, is absent, 
dies, or resigns. 

(8) "Secretary" means the executive secretary 
of the board as herein provided. 

(9) "Land surveyor" means a registered public 
surveyor or licensed state land surveyor. 

(10) "Responsible charge" means the direct con
trol and personal direction of the investigation, 
design, construction, or operation of land survey
ing work requiring initiative, · professional skill, 
and independent judgment. 

(11) "Practice or offer to practice" means to 
engage in land surveying or by verbal claim, sign, 
letterhead, card, or in any other way to represent 
oneself as legally able to perform land surveying 
in this state. 

Practice of Surveying 

Sec. 3. In order to safeguard the life, health, or 
property of the public, the practice of public or state 
land surveying in Texas is hereby declared to be 
subject to regulation in the public interest. It shall 
be unlawful for any person to practice or offer to 
practice land surveying in this state as defined in 
this Act or to use in connection with his or her name 
or otherwise assume or advertise any title or descrip
tion tending to convey the impression that such 
person is a land surveyor, unless that individual is 
duly registered, licensed, or exempted under the 
provisions of this Act. 

Exemptions 

Sec. 4. The provisions of this Act do not apply to 
any of the following: 

(1) a county surveyor acting in an official ca
pacity as authorized by law in counties under 
25,000 population, but only until the expiration of 
the term of persons currently holding such office; 

(2) an officer of a state, county (except as pro
vided by Subsection (1) of this section when appli
cable), city, or other political subdivision whose 
official duties include land surveying when acting 
in his official capacity, but only until the expira
tion of the term of persons currently holding such 
office; 

(3) a deputy, assistant, or employee of any per
son exempt from the provisions of this Act by 
Subsections (1) and (2) of this section when acting 
under the direction and supervision of such ex
empt person; 

( 4) a land surveyor engaged in public surveying 
acting solely as an officer or as an employee of the 
government of the United States; 

(5) a land surveyor engaged in public surveying 
who is not a resident of this state and has no 
established place of business in this state, who is 
legally qualified for professional service in his own 
state, and who gives prior written notification to 
the board of his intent to practice temporarily in 
this state and of the nature and duration of that 
intended practice; or 

(6) an assistant or employee of any Public Sur
veyor registered under this Act when he works 
for, receives a substantial part of his income from, 
and acts under the direction and supervision of the 
Registered Public Surveyor. 

Texas Sunset Act 

Sec. 5. The Texas Board of Land Surveying is 
subject to the Texas Sunset Act, as amended (Article 
5429k, Vernon's Texas Civil Statutes), and unless 
continued in existence as provided by that Act, the 
board is abolished and this Act expires effective 
September 1, 1991. 

Texas Board of Land Surveying; Qualifications for Board 
Members; Appointment of Members; Oath of Office 

Sec. 6. (a) There is hereby created a Texas 
Board of Land Surveying which shall consist of the 
following 10 members, each of whom shall be a 
citizen of the United States and a resident of this 
state: 

(1) the commissioner; 
(2) three members of the general public; 
(3) two licensed state land surveyors; and 
(4) four registered public surveyors. 

The chief clerk shall perform the duties of the 
commissioner· as a member of the board if the com
missioner is sick, . is absent, resigns, or dies and in 
such capacity shall have the same powers and au
thority as the commissioner. 

The licensed state land surveyor members of the 
board shall be appointed by the governor upon the 
recommendation of the commissioner and with the 
advice and consent of the senate and shall have been 
actively engaged in the practice of state land sur
veying for not less than five consecutive years im
mediately prior to his or her appointment. Such 
members may also be registered as registered public 
surveyors. 

. The registered public surveyor members of the 
board shall be appointed by the governor with the 
advice and consent of the senate and shall have been 
actively engaged in the practice of public surveying 
in this state for not less than five years immediately 
prior to his or her appointment. The teaching of 
surveying in a recognized school of engineering or 
surveying may be regarded as the practice of public 
surveying. Such members may also be licensed as 
licensed state land surveyors. 
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The public members of the board shall be appoint

ed by the governor with the advice and consent of 
the senate and such members shall not hold a certifi
cate of registration or license as a surveyor. 

(b) The members of the board shall serve a term 
of six years or until a successor shall be appointed 
and qualified. Upon the appointment of the first 
board under this Act and upon February ·lOth of 
each odd-numbered year thereafter, the governor 
shall appoint from among the membership of the 
board a chairman. Before entering upon the duties 
of his or her office, each member of the board shall 
take and subscribe to the constitutional oath of 
office, and the same shall be filed with the secretary 
of state. All vacancies occurring in the membership 
of the board shall be filled by appointment by the 
governor for the unexpired term of the membership 
in the manner provided by this Act. . All appoint
ments made under this Act shall be made without 
regard to race, creed, sex, religion, or national ori
gin. A member of the board may be appointed to 
succeed himself or herself, except that no member 
shall be eligible to serve more than two consecutive 
terms. 

(c) The persons serving on the effective date of 
this Act as appointed members of the Board of 
Examiners of Licensed State Land Surveyors and of 
the State Board of Registration for Public Surveyors 
plus one public member constitute the initial Texas 
Board of Land Surveying. 

A person who holds office on the effective date of 
this Act as a member of the State Board of Regis
tration for Public Surveyors holds office as a mem
ber of the Texas Board of Land Surveying for the 
term for which the member was originally appoint
ed. A person who holds office on the effective date 
of this Act as a member of the Board of Examiners 
of Licensed State Land Surveyors and whose term 
as a member of that board would expire December 2, 
1980, holds office as a member of the Texas Board of 
Land Surveying for a term expiring September 6, 
1979. A person who holds office on the effective 
date of this Act as a member of the Board of 
Examiners of Licensed State Land Surveyors and 
whose term as a member of that board would expire 
December 2, 1983, holds office as a member of the 
Texas Board of Land Surveying for a term expiring 
September 6, 1983. 

The governor shall appoint to the Texas Board of 
Land surveying a public member for a term expiring 
September 6, 1981. The governor shall appoint to 
the board two public members to fill the offices of 
the two registered public surveyors whose terms 
expire September 6, 1979. 

The term of office succeeding a Texas Board of 
Land Surveying member's term that expires Sep
tember 6, 1979, expires January 31, 1985. The term 
of office succeeding a board member's term that 
expires September 6, 1981, expires January 31, 1987. 
The term of office succeeding a board member's 

term that expires September 6, 1983, expires J anu
ary 31, 1989. Each succeeding term of office expires 
January 31 of an odd-numbered year. 

Conflict of Interest Provisions for Board Members and Employees 

Sec. 7. (a) A member or employee of the board 
may not be at any time during the member's term in 
office or the employee's term of employment any of 
the following: 

(1) an executive officer, employee, or paid con
sultant of a trade or professional association in the 
regulated profession or industry; or 

(2) related within the second degree of affinity 
or consanguinity to a person who is an executive 
officer, employee, or paid consultant of a trade or 
professional association in the regulated profession 
or industry. 
(b) Members of the board, except those members 

who are licensed or registered under this Act, may 
not personally have nor be related to persons within 
the second degree by affinity or third degree by 
consanguinity who have, except as consumers, finan
cial interests in the practice of public or state land 
surveying as officers, directors, partners, owners, 
employees, attorneys, or paid consultants. 

(c) Any person who violates this section is ineligi
ble to hold or continue to hold office or a position of 
employment with the board. 

(d) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the board or act as the general 
counsel to the board. The general counsel and board 
members may appear and represent the board at 
committee hearings and other formal meetings of 
organs of the legislative or executive departments of 
government when invited to do so. 

Organization and Meetings of the Board 

Sec. 8. (a) The first board created under the pro
visions of this Act shall hold its first meeting within 
90 days after the effective date of this legislation 
and shall elect from its number a vice-chairman, who 
shall thereafter be elected at the first meeting of the 
board subsequent to February lOth of each odd-num
bered year. An executive secretary shall be appoint
ed by the board to hold office at the pleasure of the 
board. The secretary shall make and file a bond 
with the comptroller of public accounts in an amount 
not less than $2,500. The premium for the bond 
shall be paid out of the "Land Surveying Fund" as 
provided in this Act. It is the duty of the Texas 
Board of Land Surveying to hold meetings at least 
twice each year at such times and places as the 
board may determine for the purpose of transacting 
its business and to examine all applicants for regis
tration or licensure as a public surveyor or state land 
surveyor. Regular meetings of the board shall be 
held at such times as the board may fix and deter-
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mine. Special meetings of the board shall be held at 
such times as the board may fix and determine. 
Special meetings of the board may be called by the 
chairman or in his absence from the state or inability 
to act by the vice-chairman of the board. A majori
ty of the membership of the board constitutes a 
quorum. . 

(b) Each member of the board shall be present for 
at least one-half of the regularly scheduled meetings 
held each year by the board. The failure of a 
member to meet this requirement automatically re
moves the member from the board and creates a 
vacancy on the board. 

(c) The board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

Powers of the Board 

Sec. 9. (a) The board shall have the authority 
and power to make and enforce all reasonable and 
necessary rules, regulations, and bylaws not incon
sistent with the Texas Constitution, the laws of this 
state, and this Act for the performance of its duties 
in administering this Act and for the purpose of 
establishing standards of conduct and ethics for sur
veyors registered or licensed under this Act. The 
board shall not promulgate rules restricting competi
tive bidding by lit;!ensees and shall not promulgate 
rules restricting advertising by licensees except to 
the extent necessary to prohibit false, misleading, 
and deceptive practices. The violation by any regis
tered public surveyor or licensed state land surveyor 
of any provision of this Act or any rule or regulation 
of the board is sufficient reason or ground to sus
pend or revoke the certificate of registration or 
licensure of the surveyor. In addition to any other 
action, proceeding, or remedy authorized by law, the 
Texas Board of Land Surveying has the right to 
institute an action in its own name in a district court 
of Travis County against any person, firm or corpo
. ration, partnership, or any other group or combina
tion of persons to enjoin a violation of any provision 
of this Act or any rule or regulation of the board. 
Either party to such an action may appeal to the 
appellate court having jurisdiction of the cause. 
The board shall not be required to give an appeal 
bond in any cause under this Act. The attorney 
general or his assistants shall act as legal advisor to 
the board and render such legal assistance as shall 
be necessary. If the appropriate standing commit
tees of both houses of the legislature, acting under 
Subsection (g) of Section 5 of the Administrative 
Procedure and Texas Register Act, as added (Article 
6252-13a, Vernon's Texas Civil Statutes), transmit 
to the board statements opposing adoption of a rule 
under this section, the rule may not take effect, or if 
the rule has already taken effect, the rule is repealed 
effective as of the date upon which the board re
ceives the committees' statements. 

(b) All rules and regulations promulgated by the 
State Board of Registration for Public Surveyors 
and the Board of Examiners of Licensed State Land 
Surveyors prior to the effective date of this Act 
shall remain in· full force and effect until 180 days 
from the effective date of this Act or until sooner 
ratified by the board in the manner provided by the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

(c) A roster showing the names and places of 
business of all licensed state land surveyors and 
registered public surveyors, the rules and regulations 
promulgated by the board, and a copy of this Act 
and any amendments thereto shall be prepared by 
the secretary of the board during the month of July 
of each odd-numbered year. Copies of this roster 
shall be mailed to each person so registered or li
censed, placed on file with the secretary of state, 
and furnished to the public upon request without 
charge. 

(d) The board may adopt rules and regulations 
creating and providing for the administration of a 
staggered renewal program for all certificates of 
registration and licensure issued by it beginning in 
1981. 

(e) The board shall establish a public information 
program for the purpose of informing the public 
regarding the practice and regulation of land sur
veying in this state, including a standard complaint 
form, and such information shall be made readily 
available to the general public and other appropriate 
agencies of the state. Such program shall also in
clude information designed to inform prospective 
applicants regarding the qualifications and require
ments for registration or licensure under this Act. 

(f) The board shall employ an executive secretary 
to conduct the administrative affairs of the board 
under the board's direction. The board may also 
employ or retain such other persons as are necessary 
for the proper performance of its work under this 
Act, including services of an investigative nature, 
and may make expenditures for this purpose. The 
board is authorized to accept at no cost to the board 
such services from private sources. The compensa
tion paid under this Act shall not be in excess of 
compensation paid for similar work in other state 
departments. 

(g) The board shall arrange for such suitable of
fice space and equipment as it may deem necessary, 
and the rental for such office space and the cost of 
such equipment shall be considered administration 
expenses. 

Compensation and Expenses of Board Members 

Sec. · 10. Members of the board, other than the 
commissioner, shall receive as compensation the sum 
of $25 per day for each day they are actually en
gaged in official board duties, including time spent 
in necessary travel, together with-all legitimate ex
penses incurred in the performance of their duties. 
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All per diem and expenses incurred under this Act 
shall be paid from the "Land Surveying Fund" as 
provided in this Act. The commissioner shall not 
receive per diem compensation or actual expenses 
for the discharge of his duties as a member of the 
board, except as otherwise provided by law. 

Records and Reports 

Sec. 11. (a) The board shall keep a record of its 
proceedings, which is open to public inspection at all 
reasonable times, and which includes a record of all 
money received and expended by the board and a 
register of all applicants for registration or licen
sure, showing the following: 

(1) the name, age, and residence of each appli-
cant; 

(2) the date of application; 
(3) the place of business of such applicant; 
(4) the applicant's qualifications; 
(5) any reasons for rejection of an application; 
(6) the dates and results of all examinations; 
(7) the date and number of all certificates of 

registration or licensure issued; and 
(8) such other information as may be deemed 

necessary by the board. 
(b) The board also shall keep a record of all regis

tered professional engineers engaged in public sur
veying who register with the board, which includes 
the following: 

(1) the name, age, and residence of all regis
trants; 

(2) the place of business of the registrant; 
(3) the date and serial number of registration as 

a professional engineer; 
(4) the date of registration with the board; and 
(5) any other information that may be deemed 

necessary by the board. 

Provisions for the Transfer of Personnel, Property, and Assets 

Sec. 12. The personnel employed by the State 
Board of Registration for Public Surveyors and the 
records, property, and assets in the custody of the 
State Board of Registration for Public Surveyors 
and the Board of Examiners of Licensed State Land 
Surveyors on the effective date of this Act are 
hereby transferred to the Texas Board of Land 
Surveying. 

Receipts and Disbursements 

Sec. 13. The secretary of the board shall receive 
and account for all fees received under the provi
sions of this Act and shall deposit these funds in the 
State Treasury to the credit of a special fund to be 
known as the "Land Surveying Fund." At the 
beginning of each biennium all money then in such 
fund which is not then appropriated or obligated 
shall be set over and paid into the General Revenue 
Fund. This fund shall be paid out only by warrants 
of the comptroller of public accounts upon itemized 

vouchers approved by the secretary of the board. 
Under no circumstances shall the total amount of 
warrants issued by the comptroller of public 
accounts in payment of the expenses and compensa
tion provided for in this Act exceed the amount in 
the Land Surveying Fund. All payments to persons 
retained or employed by the board or to members of 
the board and all per diem and expenses incurred 
under this Act shall be paid out of the Land Survey
ing Fund provided herein, and no part of the ex
pense of administering this Act shall ever be a 
charge against the general funds of the State of 
Texas. The board shall as of August 31 of each year 
after the passage of this Act make a report to the 
governor, lieutenant governor, and spee1ker of the 
house of representatives for all receipts and dis
bursements under this Act. The financial transac
tions of the board shall be audited annually by the 
state auditor. 

Practitioners at the Time of Enactment 

Sec. 14. (a) All persons holding valid certificates 
of registration or licenses on the effective date of 
this Act from either the State Board of Registration 
for Public Surveyors or the Board of Examiners of 
Licensed State Land Surveyors shall be automatical
ly registered or licensed under this Act. Those 
holding a certificate of registration as a registered 
public surveyor shall be registered as registered pub
lic surveyors and those holding a licensed state land 
surveyor's license shall be licensed as licensed state 
land surveyors. Those so registered shall retain 
their same registration numbers and those so regis
tered or licensed shall retain their former certificate 
or license until such certificate or license is renewed 
as provided herein. 

(b) Any person holding a valid license on the 
effective date of this Act from the State Board of 
Registration for Professional Engineers who has 
been engaged in the practice of surveying for a 
period of not less than one year immediately preced
ing the effective date of this Act may apply for 
registration as a public surveyor within a period of 
one year from the effective date of this Act and on 
payment of the registration fee shall be registered 
as a public surveyor. The Texas Board of Land 
Surveying and the State Board of Registration for 
Professional Engineers shall determine whether an 
applicant qualifies for registration under this subsec
tion. If the boards disagree about whether an appli
cant qualifies for registration under this subsection, 
the decision of the State Board of Registration for 
Professional Engineers controls. 

(c) All persons registered or licensed under this 
section are presumed to be qualified as long as they 
annually renew their certificate of registration or 
licensure as required under this Act. 

Qualifications for Registration and Licensure 

Sec. 15. (a) No person, except those exempt 
from the operation of this Act, shall engage or 
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continue in the practice of public surveying as 
defined in this Act, unless the person is registered or 
licensed as provided by this Act. 

(b) The following classes of persons are qualified 
for registration or licensure: 

(1) all registered professional engineers en
gaged in the practice of surveying on the effective 
date of this Act who register with the board in 
accordance with this Act; 

(2) all persons who apply to take and successful
ly pass a written examination developed and given 
as provided by this Act under rules developed by 
the board to determine the knowledge and ability 
of the applicant shall be qualified for registration 
as a registered public surveyor; and 

(3) all registered public surveyors who apply to 
take and successfully pass a written examination 
as provided by this Act under rules developed by 
the board on the theory of surveying, the law of 
land boundaries, the history and functions of the 
General Land Office, and such other matters per
taining to surveying as the board may determine 
shall be qualified for licensure as a licensed state 
land surveyor. 
(c) All applicants for licensure as a registered 

public surveyor, except a registered 'professional en
gineer, must meet the following minimum require
ments: 

(1) be of good professional character and repu
tation; 

(2) have satisfied one of the following educa
tional and experience requirements: 

(i) have successfully completed a full four
year course of study at an accredited college or 
university leading to a bachelor's or higher de
gree and have a specific experience of two or 
more years as a subordinate to a registered 
public surveyor or a person qualified in land 
surveying in the active practice of land survey
ing of a character indicating the applicant was 
in delegated responsible charge of the accuracy 
and correctness of the surveying work per
formed. The course of study shall have includ
ed not less than 32 semester hours of study or 
its academic equivalent in any combination of 
courses . in civil engineering, land surveying, 
mathematics, photogrammetry, forestry, or land 
law and the physical sciences; or 

(ii) have successfully completed a course of 
study in land surveying or board-approved sur
vey-related courses of 32 semester hours of 
study or its academic equivalent and have a 
specific experience record of four or more years 
as a subordinate to a registered public surveyor 
or a person qualified in land surveying in the 
active practice of land surveying of a character 
indicating that the applicant was in delegated 
responsible charge as defined herein; or 

(iii) have graduated from an accredited high 
school and have a specific experience record of 
six or more years as a subordinate to a regis
tered public surveyor or a person qualified in 
land surveying in the active practice of land 
surveying of a character indicating that the 
applicant was in delegated responsible charge of 
the accuracy and correctness of the surveying 
work performed. Applicants under this subsec
tion without the college, university, or board-ap
proved courses listed in paragraphs (i) and (ii) 
must show they have become self-educated in 
the surveying field. 

(d) Notwithstanding the requirements for regis
tration set forth in Subdivision (2) of Subsection (c) 
of this section, the board shall adopt reasonable rules 
and regulations necessary to establish a surveyor-in
training program designed to reduce the educational 
and experience requirements set forth in said Sub
section (c) through a concentrated course of study 
and training. Such program shall include the fol
lowing provisions: 

(i) minimum ·educational requirements of a 
lesser degree than those set forth in said Sub
section (c); 

(ii) examination for basic mathematical skills 
necessary to the practice of public surveying; 

(iii) a board-approved program of intensive 
study through formal educational programs, pri
vate educational and professional progra.ms and 
seminars, or both; and 

(iv) a board-approved program of intensive 
experience covering a lesser period of time than 
that set forth in said Subsection (c); and 

(v) examination for other basic skills and 
knowledge necessary to the practice of public 
surveying. 

Upon proof of qualification under Paragraph (i) of 
this subsection and successful completion of the ba
sic examination required by Paragraph (ii) of this 
subsection, an applicant shall receive a certificate 
declaring him or her a surveyor-in-training in a form 
to be approved by . the board, and a record shall 
verify and note successful· completion of each addi
tional requirement of the surveyor-in-training pro
gram by the applicant. Upon successful completion 
of the program, the applicant shall receive a certifi
cate of registration as a registered public surveyor 
upon payment of the necessary fee. 

Applications, Examinations, and Fees for Licensure 

Sec. 16. Any applicant seeking registration as a 
registered public surveyor or licensure as a licensed 
state land surveyor shall file an application in writ
ing with the Texas Board of Land Surveying. An 
application fee, not to exceed $50, shall be submitted 
with the application. If the board determines that 
the applicant is qualified to take the examination, it 
shall set and notify the applicant of the time and 
place of the examination. The applicant may take 
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the examination on payment of an examination fee 
determined by the board, not to exceed $100 for 
registered public surveyor examinations or $50 for 
licensed state land surveyor examinations. 

Applications for registration or licensure shall be 
on forms prescribed and furnished by the board and 
shall contain statements made under oath showing 
the applicant's education and experience. Applica
tions for registration shall contain a detailed summa
ry of the applicant's technical work and references 
of at least three surveyors having personal knowl
edge of his surveying experience. 

The scope of the examination and the methods of 
procedure shall be prescribed by the board with 
special reference to the applicant's ability in order to 
insure the public safety, welfare, and property 
rights. 

Not later than the 30th day after the day on which 
a person completes an examination administered by 
the board, the board shall send to the person his or 
her examination results. If requested in writing by 
a person who fails the examination, the board shall 
send to the person not later than the 30th day after 
the day on which the request is received by the 
board an analysis of the person's performance on the 
examination. 

An applicant failing an examination may apply 
for and take a subsequent examination at the expi
ration of six months from the date of the preceding 
examination by filing an updated application and 
paying an additional examination fee not to exceed 
$100. 

On passing the appropriate examination, the appli-
. cant is entitled to a certificate of registration as a 

registered public surveyor or a certificate of licen
sure as a licensed state land surveyor. No certifi
cate of licensure as a licensed state land surveyor 
shall be issued until the applicant has taken the oath 
of office and filed the bond as required by this Act. 
Each registered public surveyor shall also be issued a 
registration number which shall not thereafter be 
assigned to nor used by any other surveyor. The 
number shall be placed on the certificate of registra
tion and recorded in the permanent records of the 
board and shall constitute the registration number 
of that surveyor to be used on all official documents. 
The certificate of registration and the certificate of 
licensure shall also show the full name of the regis
trant or licensee and shall be signed by the chairman 
and secretary of the board. 

Renewal, Renewal Fees, Penalty for. Late Renewals 

Sec. 17. All certificates of registration or licen
sure shall expire on December 31 of each year or on 
a date set by the board as part of a staggered 
renewal system and shall become· invalid on that 
date unless renewed. It shall be the duty of the 
secretary of the board to notify every person regis
tered under this Act of the date of expiration of his 

or her ·certificate and the amount of the fee that 
shall be required for its renewal for one year. The 
notice shall be mailed at least one month in advance 
of the date of expiration of the certificate. For this 
and other purposes, each registrant or licensee shall 
notify the secretary of any change of address as it 
occurs. For the year in which the expiration date is 
changed, renewal fees payable on December 31 shall 
be prorated on a monthly basis so that each regis
trant or licensee shall pay only that portion of the 
renewal fee which is allocable to the number of 
months during which the renewal is valid. On re
newal of the registration or license on the ·new 
expiration date, the total renewal fee is payable. 
Renewal may be effected at any time during the 
month of expiration by the payment of a fee set by 
the board, not to exceed $50 for certificates of 
registration of registered public surveyors or $25 for 
certificates of licensure for licensed state land sur
veyors. On receipt of the required fee within the 
time and in the manner prescribed by the board, the 
designated officer or employee of the board shall 
issue to the licensed or registered surveyor a certifi
cate of renewal of his or her certificate for the term 
of one year. The failure on the part of a surveyor to 
renew a certificate annually by the expiration date 
established by the board shall not deprive an individ
ual of the right of renewal, but shall result in an 
increase in the renewal fee of $20. If failure to 
renew shall continue for more than 90 days after the 
date of expiration of the certificate of registration 
or licensure, the board may require such registrant 
or licensee to reapply for registration or licensure 
and he or she must qualify and pay all fees provided 
herein as an original applicant therefor. All renew
al certificates of registration shall carry the same 
registration number as the original certificate. All 
original and renewal certificates of registration or 
licensure shall be evidence that the person whose 
name and registration number appears thereon is 
qualified to practice as a registered public surveyor 
or a licensed state land surveyor so long as the 
certificate is valid and in force. Each person hold
ing a certificate of registration or licensure shall 
display it at his or her place of business or practice 
and be prepared to substantiate annual renewal for 
the current year. The secretary shall immediately 
notify the commissioner whenever the license of any 
licensed state land surveyor is rendered invalid for 
his or her failure to timely renew such license. 

Official Seals 

Sec. 18. Each registered public surveyor on re
ceiving a certificate of registration shall obtain an 
authorized seal bearing the registrant's name and 
number and the legend "Registered Public Survey
or." No licensee shall affix his or her name, seal, or 
certification to any plat, design, specification, or 
other work constituting the practice of the occupa
tion regulated by this Act and prepared by an unli
censed person, unless the work was performed under 
the direction and supervision of the licensee and the 
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unlicensed person is an employee of the same firm 
and under the licensee's direct supervision. For the 
purpose of this section, an "employee" means an 
individual who receives compensation for work per
formed from a firm which employs or has a principal 
licensed or registered surveyor on a full-time basis. 
No licensee shall allow a nonlicensed person to exert 
control over the end product of his or her profession
al work. Only one surveyor's seal is required for the 
documents of a single project as prepared by each 
firm. However, the surveyor whose seal is to be 
used must be a principal in the firm who has the 
primary responsibility for the particular project. In 
addition, the seals of other professionals in the firm 
may be used. When there is a joint surveying 
venture comprising an association of two or more 
firms, each firm shall use the seal of the surveyor 
who has the primary responsibility for the firm. 
Each licensed state land surveyor shall procure a 
seal of office. Around the margin shall be the 
words "Licensed State Land Surveyor," which shall 
be his or her official title, and between the points of 
the star in the seal shall be the word "Texas." A 
licensed state land surveyor shall attest with the seal 
all official acts authorized under the provisions of 
the law. No act, paper, or map of a licensed state 
land surveyor shall be filed in the county records of 
the General Land Office unless certified to under 
the seal of the surveyor. 

Oath and Bond 

Sec. 19. (a) Before a licensed state land survey
or's license is issued and before one who has success
fully passed the examination as provided in this Act 
is authorized to perform the duties of a licensed 
state land surveyor, he or she shall take the official 
oath and shall make a good and sufficient bond in 
the sum of $1,000, payable to the governor and 
conditioned that he or she will faithfully, impartial
ly, and honestly perform all the duties of a licensed 
state land surveyor to the best of his or her skill and 
ability in all matters wherein he or she may be 
employed. No state land surveyor's license may be 
issued under this Act to any person residing outside 
the State of Texas. 

(b) The bond may be executed by two or more 
solvent personal sureties or by a solvent surety com
pany authorized to transact business in this state. 
If the bond is signed by personal sureties, each shall 
take and subscribe an oath that he or she is worth, 
over and above all debts and exemptions, at least 
double the penalty of the bond. A personal bond 
also shall be approved by the commissioners court of 
the county where the applicant resides. After the 
oath and bond have been executed as provided by 
this Act, they shall be recorded in the office of the 
county clerk of the county in which the applicant 
resides and after being so recorded shall be filed at 
the Texas Board of Land Surveying, accompanied by 
a filing fee in an amount to be fixed by the board. 
Thereupon a license shall be issued to the applicant, 

and he or she is authorized to enter upon the dis
charge of the duties of a licensed state land survey
or. If for any reason the liability on the bond 
provided for by this Act is terminated, the licensee is 
not authorized to perform the duties of a licensed 
state land surveyor until a new bond is made as in 
the first instance. No surety on a bond shall be 
relieved of liability on the bond without first giving 
the board 30 days' notice in writing. The termina
tion of a bond as provided in this Act or the revoca
tion of a surveyor's license does not relieve the 
sureties on the bond from any liability that may 
have theretofore accrued on the bond. The board is 
directed to provide the General Land Office with a 
current list of bondholders. · 

(c) The secretary shall immediately advise the 
commissioner whenever any applicant has qualified 
for and has been issued a license as a licensed state 
land surveyor under this Act. The secretary shall 
also immediately advise the commissioner whenever 
the liability on the bond of any licensee under this 
Act has been terminated for any reason. 

Reciprocal Certificate 

Sec. 20. The Texas Board of Land Surveying 
shall issue a certificate of registration as a regis
tered public surveyor on a reciprocal basis to any 
person who: 

(1) holds a public surveyor license or other form 
of permission issued by a governmental authority 
outside of this state if the licensing standards of 
the governmental authority are substantially 
equivalent to those of this state; and 

(2) applies with the board .for the certificate of 
registration and pays a fee set by the board not to 
exceed $50. 

Firm Names; Assumed Names 

Sec. 21. Registrants and licensees holding cur
rent certificates of registration or licensure may 
organize or engage in any form of individual or 
group practice of surveying allowed by the statutes 
of this state, if the firm identity of that practice 
does not publicly imply registration authority to 
practice public or state land surveying without prop
erly identifying the registrant responsible for that 
practice. Any person engaging in the practice of 
surveying in this state under any business title other 
than the real name or names of those legally autho
rized to engage in public or state land surveying, 
whether individually or as an association, partner
ship, or corporation, shall file in the office of this 
board a certificate stating the full name and resi
dence of each person engaging in that practice and 
the place, including street, number, city, and zip 
code, where that practice or business is principally 
conducted. 

Resignation of a Licensed State Land Surveyor 

Sec. 22. A licensed state land surveyor may re
sign as such surveyor at any time by filing a resigna
tion in writing with the Texas Board of Land Sur-
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veying. On the receipt of the resignation, the board 
shall note the receipt and inform the General Land 
Office. Resignation does not relieve the principal 
and sureties of the surveyor's official bond of any 
liability that may have accrued. prior to the effec
tiveness of the resignation. 

Penalties 

Sec. 23. (a) The Texas Board of Land Surveying 
has the power to reprimand or suspend or to revoke 
·the license and/or registration of any surveyor 
found guilty of: 

(1) the practice of any fraud or deceit in obtain
ing a certificate of registration for registered pub
lic surveyors or a certificate of licensure for li
censed state land surveyors; 

(2) any gross negligence, incompetency, or mis
conduct in the practice of surveying as a regis
tered public surveyor or licensed state land sur
veyor; or 

(3) the violation of a provision of this Act or a 
rule or regulation promulgated by the board. 
(b) The license of any licensed state land surveyor 

found to be directly or indirectly interested in the 
purchase or acquisition of title to public land is 
subject to revocation. 

(c) After the effective date of this Act, any person 
found guilty of the following offenses shall be 
deemed guilty of a Class B misdemeanor: 

(1} practicing or offering to practice public sur
veying or state land surveying in this state with
out being registered or licensed or exempt in 
accordance with the provisions of this Act; 

(2) presenting or attempting to use the certifi
cate of registration or licensure or seal of another; 

(3) giving any false or forged evidence in order 
to obtain or assist another in obtaining a certifi
cate of registration or licensure; or 

(4) violating any of the provisions of this Act or 
any rules or regulations promulgated by the 
board. 

Enforcement; Complaints; Hearings 

Sec. 24. (a) Any person may file a complaint 
with the Texas Board of Land Surveying regarding 
a violation of this Act or any rule or regulation of 
the board. The board may also institute proceedings 
against a registrant or licensee on its behalf without 
a formal written third party complaint. Each al
leged violation of applicable statutes, when duly 
reported and substantiated by sworn affidavits, shall 
be investigated. The board may employ the investi
gators or inspectors necessary to enforce properly 
the provisions of this Act. 

(b) If it is determined that the complaint is not 
within the board's jurisdiction, the complainant shall 
be notified in writing within 30 days. If the board 
determines the complaint to be within its statutory 
jurisdiction, a written notice stating the nature of 

2 West's Tex.Stats. & Codes '81 Supp.-36 

the charge or charges and the time and place of the 
hearing before the board shall be served on the 
accused not less than 20 days prior to the date of the 
hearing and within three months after the date on 
which .the complaint was filed. The board or its 
legal counsel is authorized to hold conferences before 
or during the hearing process for the settlement or 
simplification of the issues and for such purposes as 
the demands of justice require. At any hearing, the 
respondent is entitled to appear in' person and by 
counsel, present all relevant evidence and witnesses 
on his or her own behalf, cross-examine witnesses, 
and examine such evidence as may be produced 
against him or her. The failure of a respondent to 
appear at a hearing may be deemed a waiver of all 
rights except the right to be served with any sanc
tion imposed by the board. The board may, how
ever, grant continuances on a written request, indi
cating good cause for failure to appear, filed with 
. the board prior to the date of the hearing. The 
board is empowered to issue notices, subpoena wit
nesses, administer oaths, hear testimony, rule on 
objections and motions, and otherwise regulate and 
expedite the course and conduct of the hearing. 
Any individual appearing at a hearing in response to 
a subpoena or by request ·or permission of the board 
may be accompanied, represented, or advised by 
counsel. 

(c) After all the parties have been given an oppor
tunity to present proposed findings and arguments, 
the board shall prepare findings of fact, conclusions 
of law, and any subsequent order, ruling, or decision 
of the board to be served on all parties. In the 
proceedings under this section and the other sections 
of this Act, a majority of the board shall constitute a 
quorum. 

(d) A stenographic record or tape recording of all 
hearings shall be kept and transcribed. A transcript 
shall be made available to any party on payment of 
the lawfully prescribed cost. 

(e) A person, firm, partnership, or corporation ag
grieved by an order, ruling, or decision of the board 
may file a motion for rehearing which must be filed 
within 15 days after the rendition of the order, 
ruling, or decision. Replies to motions for rehear
ings must be filed within 25 days after the rendition 
of the order, ruling, or decision. A party aggrieved 
by a final order, ruling, or decision of the board has 
the right to file suit in a district court of Travis 
County. The petition must be filed within 30 days 
after the decision, ruling, or order in question is final 
and appealable. The board may not be required to 
give bond in any cause or appeal arising under this 
Act. Neither the Texas Board of Land Surveying 
nor any member of the board is liable to any person, 
firm, or corporation charged or investigated by the 
board for any damages incident to the investigation 
or incident to any complaint, charge, prosecution, 
proceeding, or trial of the results of the investiga
tion. 
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(f) The board for reasons it may deem sufficient 
may reissue a certificate of registration or licensure 
to any surveyor whose certificate has been revoked 
provided five or more members vote in favor of the 
reissuance. A new certificate of registration or li
censure to replace a certificate revoked, lost, de
stroyed, or mutilated may be issued, subject to the 
rules of the board and a charge of $5. 

(g) The attorney general or his assistants shall act 
as legal advisor to the board and shall render such 
legal assistance as may be necessary in enforcing the 
provisions of this Act and the rules and regulations 
of the board. 

(h) The board shall keep an information file on 
the disposition of each complaint filed with the 
board relating to a registrant or licensee. If a 
written complaint is filed with the board relating to 
a registrant or licensee, the board at least as fre
quently as quarterly shall notify the complainant of 
the status of the complaint until finally determined. 

Authority of Licensee and Method of Obtaining Right to Survey 
on Private Land 

Sec. 25. (a) Licensed state land surveyors li
censed under this Act are authorized to perform 
surveys under the provisions of Section 21.011, Natu
ral Resources Code, and to perform the duties that 
may be performed by the county surveyors and are 
subject to the direction of the Commissioner of the 
General Land Office in matters of land surveying in 
such cases as may come under the supervision of 
such authorities. The jurisdiction of such licensees 
shall be coextensive with the limits of the state. 

(b) Licensed state land surveyors may hold the 
office of county surveyor, and if so elected shall 
qualify as provided by law for ,county surveyors. 
Tlie election of a county surveyor for a particular 
county does not limit the jurisdiction of the surveyor 
to that county, and the election of a county surveyor 
for any particular county does not prevent any li
censed state land surveyor from performing the 
duties of a surveyor in that county. 

(c) All official field notes made by a surveyor 
licensed under this Act shall be signed by the sur
veyor, followed by the designation, "Licensed State 
Land Surveyor." 

(d) If a licensed state land surveyor is denied 
permission to cross the land owned by a private 
party when surveying in his or her official capacity, 
the county attorney of the county in which the land 
is located shall promptly seek an order from a court 
of competent jurisdiction giving the licensee authori
ty to cross the private lands. 

Field Notes to be Recorded 

Sec. 26. The field notes and plats of every sur
vey of public land made by a licensed state land 
surveyor licensed under this Act shall be recorded in 
the county surveyor's records of the county in which 
the land is situated. The field notes and plats of 
public land made by a licensed state land surveyor 

affecting the lines, boundaries, and areas of such 
land shall be forwarded to the General Land Office 
after the same have been recorded under the provi
sions of this Act. All field notes made by licensed 
state land surveyors in any county in this state have 
the same force and effect and are admissible in 
evidence the same as field notes made by a county 
surveyor. 

Undisclosed Land 

Sec. 27. If a licensed state land surveyor dis
covers any undisclosed tract of public land, the .~ur
veyor shall not make known that fact to anyone 
except to such person as may have it enclosed, 
except that the surveyor shall forward to the Com
missioner of the General Land Office a report of the 
existence of the tract, the acreage in the tract, and 
its probable value. 

County Surveyor Authorized to Record Field Notes and 
Documents in County Surveyor's Records; Exceptions; 

Fees; Access to Records 

Sec. 28. (a) In cases where a county has a county 
surveyor, the county surveyor alone is authorized to 
file and record field notes and plats of all surveys 
made in that county and other documents required 
by law to be recorded in the county surveyor's 
records and to issue certificates of fact and certify 
the correctness of copies of any document, record, or 
entry shown by the records of a county surveyor. 
However, if a county surveyor and his or her autho
rized deputy or deputies are absent from the office, 
the county clerk of the county has free access to the 
county surveyor's office and public records and, in 
such event, is authorized to record field notes, plats, 
and other documents required to be recorded in the 
county surveyor's records and to issue certificates of 
fact and certify the correctness of copies of any 
document, record, or entry shown on the official 
records of the county surveyor. In cases where a 
county has no county surveyor, the county clerk of 
the county is the legal custodian of the surveyor's 
records and is authorized to make all the certificates 
and certify the copies that a legally authorized coun
ty surveyor may make. 

(b) The fees for recording documents in the sur
veyor's records and issuing certificates and making 
certified copies are the fees now or hereafter provid
ed by law. The county surveyor is entitled to fees 
for all documents recorded by the county surveyor or 
his or her deputies and for all certificates and certi
fied copies issued by the county surveyor or his or 
her deputies. The county clerk is entitled to all fees 
for documents recorded by the county clerk and for 
all certificates and certified copies issued by the 
county clerk under the provisions of this Act. 

(c) All licensed state land surveyors shall for the 
purpose of information and examination have access 
to the records of county surveyors, and no examina
tion fee shall be charged in cases where an investiga
tion of the records is being made with a view to 
making surveys of public lands under the laws regu-
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lating the sale or lease of the same or of identifying 
and establishing the boundaries of public land. All 
examinations shall be made under such regulations 
as may be provided by the county surveyor or the 
commissioners court for the safekeeping and preser
vation of the records. 

Informing the Public Concerning the Regulation of Surveying 

Sec. 29. All written contracts for surveying serv
ices in this state shall contain the name, mailing 
address, and telephone number of the regulatory 
board having jurisdiction over that licensed individu
al in responsible charge of providing those services 
and shall contain a statement that complaints abouts 1 

surveying services may be forwarded to that regu
latory board. 

1 So in enrolled bill. 

[Acts 1979, 66th Leg., p. 1261, ch. 597, §§ 1 to 29, eff. June 
13, 1979.] 

2. COUNTY SURVEYORS 

Arts. 5283 to 5298. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, b5th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 5298a. Abolition of Office of County Survey
or in Counties of 39,800 to 39,900 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts. 5299 to 5305a. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, b5th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

CHAPTER THREE. SURF ACE AND 
TIMBER RIGHTS 

Arts. 5306 to 531la. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, b5th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 5311b. Validating Sales 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts. 5312 to 5326h. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, b5th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 5326i. Reinstatement of Purchases in Hutch
inson County 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts. 5326j to 5330. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, b5th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 5330a. Regulating Sale and Patenting of 
Lands Formerly Part of Oklahoma; 
Special Land Board Abolished; 
Powers and Duties of General Land 
Office 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5330b. Sale of Public Lands Along Western 
Oklahoma and Eastern Texas 
Boundary Authorized 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts. 5331 to 5337-1. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, b5th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Prior to repeal, art. 5331 was amended by Acts 1975, b4th Leg., p. 745, ch. 
291, § 1 and art. 5337 was amended by Acts 1975, b4th Leg., p. 577, ch. 233, 
§ 1. 

Art. 5337-2. Execution in Favor of Nueces Coun
ty Water Control and Improvement 
District No. 4 for Water Supply 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 
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CHAPTER FOUR. OIL AND GAS 

Arts. 5339 to 5341c. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 5341d. Extension of Leases ·on University 
Land; War Agency Restriction 

Saved . from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5341e. Suspension of Running of Terms of 
Leases While Owner is Denied Ac
cess by United States 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts. 5342 to 5366. Repealed by Acts 1977, 65th 
· Leg., p. 2689, ch. 871, art. 1, § 2(a)(l), 

eff. Sept. 1, 1977 
Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 

. Resources Code. 
For disposition of the subject matter of the repealed articles, see Disposition 

Table following the Natural Resources Code. 

Prior to repeal, art. 5344d was amended by Acts 1975, 64th Leg., p. 590, ch. 
·. 241, § 1. 

. Art. 5366a. Extension of Oil and Gas Leases on 
Areas Covered by Coastal Waters 
or Within Gulf 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts; 5367 to 5379. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Prior to repeal, art. 5372 was amended by Acts 1975, 64th Leg., p. 1938, ch. 
635, § 1. 

Arts. 5380 to 5382b. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. · 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Prior to repeal, art. 5380 was amended by Acts 1975, 64th Leg., p. 1939, ch. 
635, § 2. 

I Art. 5382b--1. Validation of Leases Advertised for 
30 Days Prior to Act of 1949 

Saved from Repeal 

This article was expressly saved from repeal 
by art. I, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts. 5382c to 5382f. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1}, 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Prior to repeal, art. 5382d was amended by Acts 1975, 64th Leg., p. 1824, 
ch. 560, § 1. 

Acts 1977, 65th Leg., p. 1845, ch. 735, § 2.095, added§ 1a to art. 5382d to 
read: 

"The Boards for Lease of State-Owned Lands are subject to the Texas Sunset 
Act [art. 5429k]; and unless each board is continued in existence as provided by 
that Act the board is abolished effective September 1, 1985." 

Former art. 5382f, relating to sale of gas for use outside state by certain 
persons, agencies, and entities, was derived from Acts 1975, 64th Leg., p. 82, 
ch. 38. 

CHAPTER SIX. PATENTS 

Arts. 5404 to 5414. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
. eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 5414a. Validating Patents on Lands Lying 
Across or Partly. Across Water 
Courses or Navigable Streams 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5414a-1. Validating Deeds of Acquittance on 
Lands Lying Across or Partly Across 
Water Courses or Navigable Streams 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5414c. Effect of Judgment in Action to Re
cover Abandoned Land Titled Be
fore Adoption of Common Law 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 
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CHAPTER SEVEN. GENERAL PROVISIONS 

Article 
5415e-1.5. Repealed. 
5415e-3. Repealed. 
5415e-4. Dredge Materials Act. 
5415i. Deepwater Port Procedures Act. 
5415j. Repealed. 
5421s. Geothermal Resources Act of 1975. 

Arts. 5415 to 5415c. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 5415d. Study Committee to Study Develop
ment of State Beaches 

Sees. 1 to 6. Repealed by Acts 1977, 65th Leg., p. 
2689, ch. 871, art. 1, § 2(a)(1), eff. Sept. 1, 1977. 

Saved from Repeal 
Section 7 of this article was expressly saved 

from repeal by art. 1, § 2(b) of Acts 1977, 65th 
Leg., p. 2690, ch. 871, enacting the Natural 
Resources Code. 
Sees. 8 to 10. Repealed by Acts 1977, 65th Leg., 

p. 2689, ch. 871, art. 1, § 2(a)(1), eff. Sept. 1, 1977. 

Arts. 5415d-1 to 5415d-4. Repealed by Acts 1977, 
65th Leg., p. 2689, ch. 871, art. 1, 
§ 2(a)(1), eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. · 

Acts 1977, 65th Leg., p. 1263, ch. 487, § 1, amended § 7 of art. 5415d-3, 
without reference to repeal of said article by Acts 1977, 65th Leg., p. 2689, ch. 
871, art. 1, § 2!a)(1). As so amended !with deletions·in brackets and additions 
underscored), § 7 reads: . 

Jurisdiction and Powers of Board 
"Sec. 7. All lands used as parks in connection with public beaches but not 

located within the boundaries of any incorporated city and not within the area 
bordering on the Gulf of Mexico from the line of mean low tide to the line of 
vegetation as that term is defined in Chapter 19, Acts of the 56th Legislature, 
2nd Called Session, 1959, as amended !Article 5415d, Revised Civil Statutes of 
Texas), and all public beaches owned in fee by the county, shall be under the 
jurisdiction of the board. The commissioners court of such county may desig· 
nate any additional parks and facilities owned by the county, or to be managed 
by the county. under the terms of a written contract, to be under the manage· 
ment and control of the board. In addition to the powers and authority herein 
granted, the board shall have and exercise the following powers and authority: 

"(a) To manage, operate, maintain, equip, ~ and finance any and all 
existing public parks placed under its jurisdiction by the commissioners court; 

"(b) To improve, manage, operate, maintain, equip, and finance additional 
parks acquired by gift or otherwise. but not by the exercise of the power of 
eminent domain; 

"(c) To accept, receive, and expend gifts of money or other things of value 
from any person, group of persons, corporation, or association for the purpose of 
performing any function, power or authority herein invested in the board; 

"(d) To oublish brochures and otherwise advertise the county's recreational 
advantage's for the purposes of attracting tourists, residents, and other users of 
the public facilities operated by the board; 

"!el To accept and receive from the county and to expend such funds as may 
be appropriated by the county from time to time for the purpose of improving, 
equipping, maintaining, operating, and promoting recreational facilities under 
the board's supervision and control; 

"(f) To enter into contracts, leases, or other agreements connected with or 
lncloent to or in any manner affecting the financing, construction, equipping, 
maintaining, or operating all facilities located or to be located on or pertaining to 
any lands under its jurisdiction, or any facilities under its control, and to execute 
and perform Its lawful powers and functions on lands leased from others; 

"!gl To have general power to make and enter into all contracts, leases, and 
agreements with persons, associations, and corporations relating to the manage
ment operation, and maintenance of any concession, facility, improvement, 
leasehold, lands, or other property of any nature whatsoever over which such 
board shall have jurisdiction and control; provided that the board shall not enter 
Into any such lease or agreement for a longer term than 40 years; 

"!hl To adopt, promulgate, and enforce all reasonable rules and regulations 
for the use of parks and facilities under the jurisdiction and control of the board 
by the public or by lessees, concessionaires, and other persons or corporations 
carrying on any business activity within the area of such public parks and 
facilities; 

"(i) To employ secretaries, stenographers, bookkeepers, accountants, techni· 
cal experts, and other such agents and employees, permanent or temporary, as it 
may require, and shall determine their qualifications, duties, iind compensation. 
In addition, the board may also employ and compensate a manager for any parks 
or facilities and may give him full authority in the management and operation of 
the park or parks or facilities subject only to the direction and orders of the 
board. For such legal services as it may require the board may call upon the 
county attorney of such county and in lieu thereof or in addition thereto the 
board may employ and compensate its own counsel and legal staff. The board 
shall adopt a seal which shall be placed on all leases, deeds, and other instru
ments which are usually executed under seal, and on other such instruments as 
may be required by the board; 

"!jl To sue and be sued in its own name; 
"!kl. To expend any moneys appropriated by the commissioners court for the 

purpose of cleaning and maintaining lands within its jurisdiction and public 
beaches including any moneys appropriated to the commissioners court by the 
State of Texas for such purpose; 

"C/ l To issue revenue bonds in the name of the board which shall be payable 
solely from the revenues of all or any designated part or parts of the properties 
or facilities under the jurisdiction and control of the board or from any other 
source of funds the board may wish to dedicate for that puroose for the purpose 
of acgujring deyelooing. improving. and enlarging public recreational areas 
[parks] and facilities. Such bonds may be issued in one or more installments or 
series by resolutions adopted by the board without the necessity of an election, 
shall bear interest at a rate not to exceed ll [six] percent per annum, shall 
mature serially or otherwise within 40 years from their date or dates, shall be 
sold by the board on the best terms obtainable, except that the annual jnterest 
rate and discount may not exceed 10 percent per annum [but not for less than 
par and accrued interest], shall be executed by the chairman and secretary of 
the board, shall be signed by the chairman and the secretary of the board, or 
shall bear the facsimile signature of either or both, shall display the seal of the 
board either impressed, printed, or lithographed thereon, shall not be delivered 
until a transcript of the proceedings authorizing their issuance has been sub
mitted to the Attorney General of Texas and by him approved as to legality and 
the bonds registered by the Comptroller of Public Accounts of the State of 
Texas, and shall be issued upon such terms and conditions in regard to the 
security, manner, place and time of payment, pledge of designated revenue, 
redemption before maturity, and the issuance of additional parity or junior lien 
bonds as the board shall specify in the resolution or resolutions authorizing such 
bonds. All bonds issued under the provisions of this Act are hereby declared to 
be legal and authorized investments for banks, saving banks, trust companies, 
building and loan associations, insurance companies, fiduciaries, trustees, guardi· 
ans, and for the sinking funds of cities, towns, villages, counties, school districts, 
or other political corporations or subdivisions of the State of Texas. Such bonds 
shall be eligible to secure the deposit of any and all public funds of the State of 
Texas, and any and all public funds of cities, towns, villages, or otl•er political 
corporations or subdivisions of the State of Texas, and such bonds shall be lawful 
and sufficient security for said deposits to the extent of their face value when 
accompanied by all unmatured interest coupons appurtenant thereto; 

"(ml The board shall not have the power or authority to issue any bonds 
payable in whole or in part from ad valorem taxes but shall be authorized to 
receive and expend the proceeds of any bonds payable from taxes which may be 
issued by the governing body of the county for park purposes after the same have 
been authorized at an election held in the manner required by law; 

"!nl To issue refunding bonds for the purpose of refunding one or more series 
or installments of original or refunding revenue bonds of the board outstanding 
which refunding bonds shall be issued, approved as to legality by the Attorney 
General of Texas, and registered by the Comptroller of Public Accounts of Texas, 
in the manner and upon the terms and conditions prescribed for the issuance of 
original revenue bonds herein, such refunding bonds to bear interest at a rate or 
rates not exceeding that herein provided for the original bonds; 

"(o l To enter into contracts with adjacent counties, with Beach Park Boards 
in adjacent counties, and with Beach Park Boards in any city of the same county 
as the board, to accomplish any of the purposes authorized by this Act; 

"!pl To charge and collect a reasonable ·fee for access or entrance to, or 
parking upon, any lands under its jurisdiction other than public beaches owned by 
the county, or for the use of any facility located on land under the jurisdiction of 
the board." 

Art. 5415e-1. Repealed by Acts 1977, 65th Leg., p. 
2689, ch. 871, art. 1, § 2(a)(1), eff. 
Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

Art. 5415e-1.5. Repealed by Acts 1979, 66th Leg., 
p. 2007, ch. 785, § 9, eff. June 13, 1979 

The repealed article, derived from Acts 1977, 65th Leg., p. 1900, ch. 757, 
related to a coastal resources coordination program. 

See, now, Natural Resources Code, § 33.201 et seq. 

Art. 5415e-2. Coastal Waterway Act of 1975 
Short Title 

Sec. 1. This Act may be cited as the "Texas 
Coastal Waterway Act of 1975." 
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Policy 

Sec. 2. It is the policy of the State of Texas (i) to 
support the marine commerce and economy of this 
state by providing for the shallow draft navigation 
of the state's coastal· waters in an environmentally 
sound fashion, and (ii) to prevent waste of both 
publicly and privately owned natural resources, to 
prevent or minimize adverse impacts on the environ
ment, and to maintain, preserve, and enhance wild
life and fisheries; and to accomplish such policy the 
State of Texas shall act as the nonfederal sponsor of 
the main channel of the Gulf Coast Intracoastal 
Waterway from the Sabine River to the Brownsville 
Ship Channel, and shall satisfy the responsibilities of 
the nonfederal sponsor as determined by federal law 
consistent with the policy of the State of Texas as 
declared in this section. 

Findings 

Sec. 3. The legislature finds and declares that: 

(a) Marine commerce is a vital element of the 
state's economy and the benefits derived there
from are realized directly or indirectly by the 
entire state. 

(b) The coastal public lands and the coastal 
marshes and similar coastal areas located on both 
publicly and privately owned lands are similarly 
vital elements of the state's economy, and to the 
maintenance, preservation, and enhancement of 
the environment, wildlife, and fisheries, the bene
fits of which are ·similarly realized directly or 
indirectly by the entire state. 

(c) The coastal public lands and related natural 
resources constitute a vital asset of the state to be 
managed for the benefit of all citizens of the State 
of Texas. 

(d) The Gulf Intracoastal Waterway traverses 
coastal public lands and areas in close proximity to 
the coastal marshes and similar coastal areas lo
cated on both publicly and privately owned lands. 

(e) The Gulf Intracoastal Waterway can be 
maintained, operated, and improved in such a way 
as to prevent waste of both publicly and privately 
owned natural resources, that adverse environ
mental impacts are avoided or minimized, and that 
in some cases beneficial environmental effects can 
be realized. 

(f) It is in the best interest of all citizens to 
accomplish the policy of the State of Texas as 
stated in Section 2 of this Act for the State of 
Texas to meet the responsibilities as required by 
federal law of the nonfederal sponsor of the Gulf 
Intracoastal Waterway. 

Definitions 

Sec. 4. As used in this chapter: 

(a) "Coastal public lands" means all or any por
tion of the state-owned submerged land, the 
waters overlying those lands, and all state-owned 
islands or portions of islands that may be affected 
by the ebb and flow of the tide. 

(b) "Coastal marshes and similar areas" means 
those soft, lorv-lying watery or wet lands and 
drainage areas in the coastal areas of the state 
which may or may not be subject to the ebb and 
flow of the tide but which are of ecological signifi
cance to the environment and to the maintenance, 
preservation, and enhancement of wildlife and 
fisheries. 

(c) "Commission" means the State Highway 
Commission. 

(d) "Gulf Intracoastal Waterway" means the 
main channel, not including tributaries or branch
es, of the shallow draft navigation channel run
ning from the Sabine River southward along the 
Texas coast to the Brownsville Ship Channel near 
Port Isabel that is generally referred to as the 
Gulf Intracoastal Canal. 

(e) "Person" means any individual, firm, part
nership, association, corporation (public or private, 
profit or nonprofit), trust, or political subdivision 
or agency of the state. 

Administrative Provisions 

Sec. 5. (a) This Act shall be administered by the 
State Highway Commission. 

(b) The provisions of this Act are cumulative of 
all other Acts relating to the commission. 

(c) Nothing in this Act shall diminish the duties, 
powers, and authorities of the School Land Board to 
manage the coastal public lands of the state .. 

Duties and Powers 

Sec. 6. (a) The commission shall cooperate and 
work with the Department of the Army, all other 
appropriate federal and state agencies, navigation 
districts and port authorities, counties, and other 
appropriate persons to determine specifically what 
must be done by the State of Texas to satisfy 
federal local sponsorship requirements relating to 
the Gulf Intracoastal Waterway in a manner consist
ent with the policy of the State of Texas as stated in 
Section 2 of this Act. · 

(b) The commission shall fulfill, in a manner con
sistent with the policy of the state as stated in 
Section 2 of this Act, the local sponsorship require
merits of the Gulf Intracoastal Waterway as agent 
for the state. 

(c) Subject to the provisions of Subsection (g) of 
this section, the commission is authorized to acquire 
by gift, purchase, or condemnation any property or 
interest in property of any kind or character deemed 
necessary by the commission to fulfill its responsibil
ities under this Act as the nonfederal sponsor of the 
Gulf Intracoastal Waterway, including but not limit
ed to easements and rights-of-way for dredge mate
rial disposal sites and easements and rights-of-way 
for channel expansion, relocation, or alteration, save 
and except oil, gas, sulphur, and other minerals of 
any kind or character which can be recovered with
out utilizing the surface of any such land for explo-
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ration, drilling, or mining purposes. All other provi
sions relating to the exercise of the power of emi
nent domain shall be in accord with the commission's 
existing powers and authority relating to eminent 
domain. However, the commission does not have 
the authority to condemn any submerged public 
lands under the jurisdiction of the School Land 
Board. 

(d) Proposed actions and actions of the commis
sion pursuant to this Act which have potential for 
significant environmental impact or effect upon 
coastal public lands, coastal marshes and similar 
areas, wildlife, and fisheries shall be coordinated 
with appropriate state and federal agencies having 
environmental, wildlife, and fisheries responsibilities. 

(e) All agencies and political subdivisions of the 
State of Texas shall, within their legal authority and 
available resources, assist the commission in carrying 
out the purposes of this Act. All such agencies and 
political subdivisions are hereby authorized without 
any form of advertisement to make conveyance of 
title or rights and easements, owned by any such 
body, to any property needed by the commission to 
meet its responsibilities under this Act as the non
federal sponsor of the Gulf Intracoastal Waterway. 

(f) The commission, in cooperation with all appro
priate persons, shall continually evaluate the Gulf 
Intracoastal Waterway as it relates to Texas. Such 
evaluations shall include an assessment of the impor
tance of the Gulf Intracoastal Waterway, including 
an identification of direct and indirect beneficiaries; 
identification of principal problems and possible so
lutions to such problems, including estimated costs, 
economic benefits, and environmental effects; eval
uation of the need for significant modifications to 
the Gulf Intracoastal Waterway; and specific rec
ommendations for legislative actions that the com
mission believes to be in the best interest of the 
state in carrying out the policy of the state as 
declared in Section 2 of this Act. The results of this 
evaluation shall be published in a report to be 
presented to each regular session of the legislature. 

(g) Prior to approval or implementation by the 
commission of any plan or project for acquisition or 
acquisition of any property or interest in property 
for any dredge material disposal site, or for the 
widening, relocation, or alteration of the main chan
nel of the Gulf Intracoastal Waterway which re
quires the acquisition of any additional property or 
interest in property, to satisfy federal local sponsor 
requirements, the commission shall hold public hear
ings for the purpose of receiving evidence and testi
mony concerning the desirability of such proposed 
dredge material disposal site and of any such widen
ing, relocation, or alteration of the main channel of 
the Gulf Intracoastal Waterway, prior to which 
hearing the commission shall publish notice of such 
plan, project, and hearing, at least once a week for 
three successive weeks in a newspaper of general 
circulation published in the county seat of each 
county in which any such proposed dredge material 

disposal site or part thereof is located and in which 
the channel or any portion of the channel of the Gulf 
Intracoastal Waterway to be widened, relocated, or 
altered is located, of the date, time, and place of 
such hearing. If after such public hearing the com
mission shall determine that such proposed dredge 
material site plan or project or such proposed plan or 
project for widening, relocation, or alteration of the 
main channel of the Gulf Intracoastal Waterway, as 
the case may be, can be accomplished without un
justifiable waste of publicly or privately owned nat
ural resources and without permanent substantial 
adverse impact on the environment, wildlife, or fish
eries, the commission may then, upon its approval of 
such plan or project, proceed to implement such plan 
or project and acquire, in such manner as is provided 
in Section 6(c) of this Act, such additional property 
or interest in property necessary to satisfy federal 
local sponsorship requirements for implementation 
of such plans for such dredge material site or for 
such widening, relocation, or alteration of the main 
channel of the Gulf Intracoastal Waterway. 

Funding 

Sec. 7. The legislature is hereby authorized to 
appropriate from the General Revenue Fund funds 
in the amount necessary to accomplish the purposes 
of this Act. 
[Acts 1975, 64th Leg., p. 405, ch. 181, §§ 1 to 7, eff. Sept. 1, 
1975.] 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5415e-3. Repealed by Acts 1979, 66th Leg., p. 
2007, ch. 785, § 9, eff. June 13, 1979 

The repealed article, derived from Acts 1977, 65th Leg., p. 1902, ch. 758, 
related to coastal wetlands acquisition. 

See, now, Natural Resources Code, § 33.231 et seq. 

Art. 5415e-4. Dredge Materials Act 

Short Title 

Sec. 1. This Act may be cited as the Dredge 
Materials Act. 

Policy 

Sec. 2. (a) It is the declared policy of the state to 
seek, to the fullest extent permissible under all 
applicable federal law or laws, the delegation to the 
state of the authority which the corps of engineers 
exercises under Section 404, as defined in this Act, 
over the discharge of dredged or fill material in the 
navigable waters of the State of Texas. 

(b) It is the declared policy of the state that the 
state should not duplicate the exercise of such au
thority by the corps of engineers, but should instead 
exercise such authority in lieu of the corps of engi
neers, so that no permit application is subject to 
duplicate levels of regulation. 
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Definitions 

Sec. 3. As used in this Act, unless the context 
clearly requires otherwise: 

(a) "Agency" means the Texas Water Quality 
Board. 

(b) "Agreement" means a written agreement or 
contract between the State of Texas and the United 
States, authorizing the State of Texas, through 
(name of an existing agency), to regulate the dis
charge of dredged or fill material in the navigable 
waters of the state under the authority granted by 
Section 404, as defined in this Act. 

(c) "Corps of engineers" means the United States 
Army Corps of Engineers. 

(d) "Discharge of dredged or fill material" has the 
same meaning as it has in Section 404 as defined in 
this Act. 

(e) "Navigable waters" has the same meaning 
within the boundaries of the State of Texas as it has 
in Section 404 as defined in this Act. 

(f) "Section 404" means Section 404, Federal 
Water Pollution Control Act Amendments of 1972 
(33 U.S.C. Section 1344), as it may be amended, and 
such regulations as may be from time to time pro
mulgated thereunder. 

Limitations 

Sec. 4. (a) Nothing in this Act shall be construed 
as authorizing any state agency or political subdivi

·~ sion to regulate the· discharge of dredged or fill 
' material in the navigable waters of the state in any 
" manner different from or inconsistent with the re-

quirements of Section 404. 

(b) Nothing in this Act shall be construed as au
thorizing any state agency or political subdivision to 
regt~late the discharge of dredged or fill material in 
the navigable waters of the state: 

(1) by the corps of engineers; 
(2) by persons operating under contract with 

the corps of engineers; 
(3) when the corps of engineers certifies that 

such discharge is incidental to a project under
taken by the corps of engineers or persons operat
ing under contract with the corps of engineers, 
and that such incidental discharge was announced 
and reviewed at the same time and under the 
same conditions as such project; or 

(4) by cities which own and operate deepwater 
port facilities, or by navigation districts or port 
authorities, or by persons operating under contract 
with such cities, navigation districts, or port au
thorities, when such discharges are part of or 
incidental to a navigation project to be paid for 
with public funds or when such navigation project 
is to be owned by such cities, navigation districts, 
or ports. 
(c) Nothing in this Act shall be construed as au

thorizing any state agency or political subdivision to 

regulate the discharge of dredged or fill material in 
the navigable waters of the state in any manner 
unless and until ·an agreement as described in this 
Act is validly entered into and in effect. 

(d) Nothing in this Act shall be construed as au
thorizing any state agency or political subdivision to 
exercise any authority under this Act except in 
accordance with an executive order of the governor. 

(e) Nothing in this Act shall be construed as au
thorizing any state agency or political subdivision to 
regulate the discharge of dredged or fill material in 
the navigable waters of the state in any manner 
different from, or inconsistent with, the agreement 
described in this Act. 

(f) Nothing in this Act shall be construed as af
fecting any application for a permit from the corps 
of engineers to discharge dredged or fill material in 
the navigable waters of the state if such application 
is received by the corps of engineers or postmarked 
before the effective date of the agreement described 
in this Act. 

Agreement 

Sec. 5. (a) The governor is hereby authorized to 
enter into an agreement on behalf of the State of 
Texas, with the United States, acting through its 
authorized officials, under the terms of which the 
agency will regulate the discharge of dredged or fill 
material in the navigable waters of the state. 

(b) The governor is expressly authorized to in
clude whatever terms and conditions in such agree
ment he may deem to be in the best interest of the 
state, including provisions regarding the termination 
of such agreement. 

(c) The authority of the governor under the Act to 
enter into such an agreement shall not be delegated. 

(d) The legislature expressly finds that the provi
sions of this section are necessary to enable the 
governor to carry out his responsibilities under this 
Act. 

Not Severable 

Sec. 6. The provisions of this Act are expressly 
declared not to be severable, and if any provision of 
this Act shall be found to be invalid, the entire Act 
shall be null and void and of no further force or 
effect. 
[Acts 1977, 65th Leg., p. 1906, ch. 759, §§ 1 to 6, eff. Aug. 
29, 1977.] 

Arts. 5415f to 5415h. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(l), 
eff. Sept. 1, 1977 

Acts 1977, 65th leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Prior to repeal, § 12A was added to art. 5415g by Acts 1975, 64th leg., p. 
2218, ch. 705, § 12. 



3883 LANDS-PUBLIC Art. 5415i 
Art. 5415i. Deepwater Port Procedures Act 

Short Title 

Sec. 1. This Act shall be entitled the Texas 
Deepwater Port Procedures Act. 

Purpose 

Sec. 2. The purpose of this Act is to authorize 
state and local governmental agencies to perform 
and fulfill the responsibilities of the State of Texas 
under the federal Deepwater Port Act of 1974, 33 
U.S.C.A. 1501 et seq., and to establish the procedures 
by which such state and local agencies will deter
mine that applications for deepwater ports off the 
Texas Gulf Coast are in compliance with applicable 
state and local laws. 

Definitions 

Sec. 3. In this Act: 

(1) "Adjacent coastal county" means any Texas 
county, bordering on the Gulf of Mexico, in which 
are located the onshore storage facilities of a 
deepwater port, as defined in Subdivision (5) here
in. 

(2) "Applicant" means a person who has filed an 
application, as defined in . Subdivision (3) below. 

(3) "Application" means any .application sub
mitted under the federal Deepwater Port Act of 
1974, 33 U.S.C.A. 1501 et seq., (A) for a license for 
the ownership, construction, and operation of a 
deepwater port; (B) for transfer of" any such 
license; or (C) for any substantial change in any 
of the conditions and provisions of any such 
license. 

(4) "Commissioner" means the commissioner of 
the general land office, or his designated repre

. sentative. 
(5) "Deepwater port" means (A) the facilities 

defined in Section 3(10) of the federal Deepwater 
Port Act of 1974,33 U.S.C.A. 1501 et seq., and also 
includes (B) the onshore storage tank facilities and 
the pipelines located within the State of Texas 
which connect such onshore storage facilities with 
the offshore facilities of a deepwater port. 

(6) "Governor" means the Governor of the State 
of Texas. 

(7) "Person" means any individual, association, 
organization, trust, partnership, or corporation. 

(8) "State" means the State of Texas. 
(9) "State or local agency" means any board, 

commission, department, office, agency, or politi
cal subdivision of the state or of any county or city 
in the state, or any other public body created by or 
pursuant to state law. 

Administration of the Act 

Sec. 4. The governor is hereby designated as the 
officer of the state to approve or disapprove an 
application to the secretary of transportation to own, 

construct, or operate a deepwater port off the Texas 
Gulf Coast. The commissioner of the general land 
office is hereby designated the officer of the state 
charged with the administration, implementation, 
and coordination of the provisions of this Act relat
ing to the determination by state or local agencies 
that such an application complies with state and 
local laws relating to environmental protection, land 
and water use, and coastal zone management. 

Determination of Compliance with State and Local Law 

Sec. 5. (a) Upon receipt of a copy of an applica
tion transmitted from the secretary of transporta
tion pursuant to the federal Deepwater Port Act of 
1974, 33 U.S.C.A. 1501 et seq., the governor shall 
immediately transmit a copy of the application to 
the commissioner of the general land office and to 
the Attorney General of Texas. 

(b) If the governor determines that the applica
tion transmitted from the secretary of transporta
tion is substantially similar to a previous application 
already reviewed under the terms of this Act, the 
governor may notify the secretary of transportation 
whether the governor approves or disapproves the 
application, and there shall be no further proceed
ings under this Act on such application. 

(c) Within 15 days after the receipt of an applica
tion from the governor, the commissioner shall pub
lish notice of the application in any offi.:ial register 
of the State of Texas, in the newspaper of greatest 
general circulation in Travis County and in each of 
the five most populous counties in Texas, according 
to the latest United States census, and in a newspa
per in the adjacent coastal county and in any county 
adjoining the adjacent coastal county in which such 
notice would not have otherwise been published un
der this subsection . 

(d) Within 30 days after the receipt of an applica
tion from the governor, the attorney general shall 
determine and forward 'to the governor and to the 
commissioner a list of the state or local agencies 
which have jurisdiction to administer laws relating 
to environmental protection, land and water use, and 
coastal zone management, and also within whose 
boundaries are located facilities constituting a deep
water port, as defined by Section 3(5) herein. 

(e) Upon receipt of the list of state or local agen
cies prepared by the attorney general pursuant to 
Subsection (c) of this section, the commissioner shall 
immediately transmit a copy of the application to 
each such state or local agency for review and 
determination of whether the application complies 
with the laws or regulations administered by such 
state or local agency. 

(f) The state or local agency shall report such 
determination to the commissioner in writing within 
60 days after its receipt of a copy of the application 
from the commissioner. 

(g) If any state or local agency reports to the 
commissioner that the application is not in compli-
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ance, such agency shall set forth in detail the man
ner in which the application does not comply with 
any law or regulation administered by the agency 
and shall report to the commissioner how the appli
cation can be brought into compliance with the law 
or regulation involved. A copy of such report shall 
be forwarded by the commissioner to the applicant, 
and the applicant shall be entitled to respond in 
writing to the state or local agency which issued 
such report and to request that a public hearing be 
held by the commissioner on the provisions of the 
application determined by the state or local agency 
not to comply with state or local law. 

(h) The failure of a state or local agency to for
ward a determination report to the commissioner 
within the time period established in Subsection (e) 
of this section shall constitute a presumption that 
the application complies with the law or regulations 
administered by that agency. 

(i) One copy of the application shall be filed in the 
general land office and in the office of the county 
judge of the adjacent coastal county for public in
spection and shall be available to the public for 
inspection or duplication during normal business 
hours. A person requesting a copy of the applica
tion may be charged a reasonable fee for duplicating 
and mailing costs. The applicant may be charged a 
reasonable fee to cover the costs of reproducing and 
mailing copies of applications to state and local 
agencies, unless the applicant provides the number 

"of copies required by such agencies. 
Hearings on the Application 

Sec. 6. (a) As provided in Section 5(f) of this 
Act, an applicant shall be entitled to a public hearing 
on the provisions in his application which have been 
determined by a state or local agency not to be in 
compliance with the laws which they have jurisdic
tion to administer. 

(b) Upon receipt of a request from an applicant 
for such a hearing, the commissioner shall publish 
notice of such hearing as provided in Section 5(b) of 
this Act. The notice shall describe the purpose of 
the hearing and the date, time, and place of the 
hearing. The date of the publication . and of any 
personal notice of the hearing shall be not less than 
10 days before the date set for the hearing. 

(c) The commissioner may also hold a public hear-
. ing on the determination of compliance reports sub
mitted to him by the state and local agencies. No
tice of such hearing shall be given as provided by 
Subsection (b) of this section. 

(d) The commissioner may consolidate any hearing 
held under this section with the hearing required by 
the federal Deepwater Port Act of 1974, 33 U.S.C.A. 
1501 et seq., to be held in Texas by the secretary of 
transportation. 

(e) All hearings on the application shall be con
cluded not later than 120 days after the date on 
which the commissioner received the application 

from the governor; provided, however, that the 
commissioner shall be entitled to hold a hearing 
after such 120 day period if the federal hearing 
required to be held in Texas has not been held and 
the commissioner has determined and given notice 
that a hearing provided for in this section will be 
held in conjunction with the federal hearing. 

(f) Notwithstanding Subsection (e) of this section, 
the commissioner shall be required to comply with 
the date provided in Section 7(a) for transmitting his 
report to the governor. 

Report to the Governor 

Sec. 7. (a) Within 150 days after the receipt of 
an application from the governor, the land commis
sioner shall transmit to the governor a report in the 
form of a written summary of the determination of 
compliance reports submitted by any state or local 
agency, together with the transcript and testimony 
from any public hearing held by the commissioner or 
any joint hearing held in the state with the secretary 
of transportation. 

(b) If the commissioner's report contains a deter
mination by a state or local agency that the applica
tion does not comply with a law relating to environ
mental protection, land and water use, or coastal 
zone management, the commissioner shall include in 
his report the manner in which the application does 
not comply and how the application can be brought 
into compliance. 

(c) The failure ofthe commissioner to transmit his 
summary report to the governor within the time 
period established in Subsection (a) of this section 
shall constitute a presumption that the application 
complies with state and local law. 

Action on the Application by the Governor 

Sec. 8. (a) Upon receipt of the report from the 
commissioner, and not later than 45 days after the 
last public hearing held on the application by the 
secretary of transportation pursuant to Section 5(g) 
of the federal Deepwater Port Act of 1974, 33 U.S. 
C.A. 1501 et seq., the governor shall notify the 
secretary of transportation whether he approves or 
disapproves the application. 

(b) If the governor concludes that the application 
does not comply with state laws relating to environ
mental protection, land and water use, and coastal 
zone management, he may disapprove the applica
tion. However, if he concludes that the application 
can be amended to comply with such laws, he may 
approve the application and shall notify the secre
tary of transportation of the manner in which the 
application does not comply and how the application 
can be brought into compliance with such laws. 

(c) The governor shall transmit copies of his noti
fication to the secretary, the applicant, the commis
sioner, and to the state and local agencies to whom 
were transmitted copies of the application by the 
commissioner pursuant to Section 5( d) herein. 
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MISCELLANEOUS PROVISIONS 

Sees. 9 to 12. [Amends art. 6020a, §§ 1, 3; adds 
§ 4 of art. 6020b and § 12A of art. 5415g]. 

Effect on Other Laws 

Sec. 13. Nothing herein shall be construed in any 
way to limit, impair, diminish, change, or curtail the 
power, authority, and activities of any state or local 
governmental agency, but all power and authority 
vested in and exercised by such agencies are hereby 
specifically reserved as to them; and none of the 
statutory law pertaining to those existing authori
ties or districts is amended, changed, or repealed by 
the provisions hereof. 
[Acts 1975, 64th Leg., p. 2213, ch. 705, §§ 1 to 13, eff. June 
21, 1975. Amended by Acts 1977, 65th Leg., 1st C.S., p. 73, 
ch. 5, § 2, eff. July 26, 1977.) 

Art. 5415j. Repealed by Acts 1979, 66th Leg., p. 
2007, ch. 785, § 9, eff. June 13, 1979 

The repealed article, derived from Acts 1977, 65th leg., p. 565, ch. 200, 
related to cavern protection. 

See, now, Natural Resources Code, § 201.001 et seq. 

Arts. 5417 to 5421a. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(1), 
eff. Sept. 1, 1977 

Acts 1977, 65th leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 5421b. Withdrawal from Market of Lands 
Adjacent to Caddo Lake 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421b-1. Leasing for Minerals of Lands Un
der and Adjacent to Caddo Lake and 
Tributaries 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421c. Regulating Sale and Lease of School 
Lands, Public Lands and River Bed; 
Board of Mineral Development Cre
ated 

Repeal 

This article was repealed by art. 1, § 2(a)(1) of 
Acts 1977, 65th Leg., p. 2689, ch. 871, enacting 
the Natural Resources Code except for sec. 8-A, 
subsecs. 6b and 6c [see Compact Edition, Volume 
4], which were expressly saved from repeal by 
§ 2(b) of. the 1977 Act. 

I Arts .. 5421c-1 to 5421c-3. Repealed by Acts 1977, 
65th Leg., p. 2689, ch. 871, art. 1, 
§ 2(a)(1), eff. Sept. 1, 1977 

Acts 1977, 65th leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Prior to repeal, art. 5421c-1 was amended by Acts 1975, 64th leg., p. 969, 
ch. 368, § 1. 

Without reference to repeal of art. 5421c-3 by Acts 1977, 65th Leg., p. 
2689, art. 1, § 2(a)(1), Acts 1977, 65th leg., p. 1846, ch. 735, § 2.099, added 
subd. 3a thereto to read: 

"The School Land Board is subject to the Texas Sunset Act (art. 5429kl; 
and unless continued in existence as provided by that Act the board is abolished 
effective September 1, 1985." 

Art. 5421c-4. Easements or Surface Leases of 
Gulf Lands to United States for Na
tional Defense; Authority of School 
Land Board 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421c-5. Repealed by Acts 1977, 65th Leg., p. 
2689, ch. 871, art. 1, § 2(a)(l), eff. 
Sept. 1, 1977 

Acts 1977, 65th leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

Art. 542lc-6. Patents Validated 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts. 5421c-7, 5421c-8. Repealed by Acts 1977, 
65th Leg., p. 2689, ch. · 871, art. 1, 
§ 2(a)(1), eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code.· 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 5421c-9. Sale of School Land; Extension of 
Time for Payment of Notes or Obli
gations 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts.· 5421c-10, 5421c-11. Repealed by Acts 1977, 
65th Leg., p. 2689, ch. 871, art. 1, 
§ 2(a)(1), eff. Sept. 1, 1977 · 
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Art. 5421c-12. Publication of Notice of Intended 
Sale or Trade of Land by Political 
Subdivision 

Saved from Repeal 
This article was expressly saved from repeal 

by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421c-13. Trades of Interests in Public Free 
School Fund Lands 

Sec. 1. (a) The School Land Board in conjunction 
with the General Land Office is authorized to trade 
fee and lesser interests in Public Free School Fund. 
Lands for fee and lesser interests in lands not dedi
cated to the Public Free School Fund upon a decision 
by the School Land Board and the Commissioner of 
the General Land Office that such trade or trades 
are in the best public interest of the People of Texas. 
Such trade or trades may be made either for the 
purpose of aggregating sufficient acreage of contig
uous lands to create a man.ageable unit; for acquir-

. ing lands having unique biological, geological, cul
tural, or recreational value; or to create a buffer 
zone for the enhancement of already existing public 
land, facilities, or amenities. Such trades shall be on 
an appraised value basis (such appraisal to be made 
by appraisers of the General Land Office and con
curred in by the School Land Board, and such ap
praisal shall be conclusive proof of the value of the 
land). The trades shall be for land of at least equal 
value. Such trades shall be by a deed to be signed 
jointly by the Commissioner of the General Land 
Office and the Governor. Failure of the Governor to 
sign such a deed constitutes his veto of the proposed 

· trade, and the proposed trade shall not be made. 

(b) All lands acquired by trade under the authori
ty of this Act shall be dedicated to the Public Free 
School Fund. 

Sec. 1A. If the State of Texas retains the sub
surface mineral rights to all oil,· gas, and other 
minerals in public free school fund land traded under 
Section 1 of this Act, an unrestricted right of ingress 
to and egress from the land by the state and its 
lessees shall be retained for the purpose of explora
tion, development, and production of the oil, gas, and 
other minerals to which rights are retained by the · 
state. The state is entitled to lease the subsurface 
mineral rights retained under this section in the 
same manner and under the same conditions as 
subsurface mineral rights in permanent school fund 
land in which the state owns the surface title and 
the subsurface mineral rights; A lessee of the sub
surface mineral rights retained under this section is 
liable to the owner of the land for actual damages to 
the land. that may occur as a result of exploration 
for and development and production of the oil, gas, 
and other minerals to which rights are retained 
under this section. Notwithstanding anything to the 

contrary in this article, the School Land Board, in 
order to consummate a trade of equal value, is given 
the discretionary right to convey the surface estate 
and to reserve all the oil, gas, and other minerals 
with the surface owner acting as agent for the state 
under what is commonly known as the Relinquish
ment Act, 1 thereby receiving one-half the bonus, 
rental, and royalty as agent for the state in leasing 
the land and for surface damages in the leasing of 
oil and gas. The surface owner shall also receive 40 
percent of the bonus, rental, and royalty for le_asing 
and as compensation for surface damages for all 
leases negotiated by such agent covering sulphur, 
coal, lignite, uranium, ·and potash as set out under 
Chapter 16, Acts of the 62nd Legislature, Regular 
Session, 1967, as amended (Article 5421c-10, Ver
non's Texas Civil Statutes).2 

Sec. 2. In the event any such trade or trades be 
made, the School Land Board shall report each trade 
to. the succeeding legislature, setting out such facts 
as warranted the trade or trades. 

Sec. 3. The authority granted by this Act to 
trade Public Free School Fund Lands shall expire on 
December 31, 1982, and no trades shall be made 
after that date. 
[Amended by Acts 1975, 64th Leg., p. 1296, ch. 4,g7, §§ 1 to 
3, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 823, ch. 307, 
§§ 1, 2, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 73, ch. 
47, § 1, eff. April 11, 1979.] 

1 See Natural Resources Code, § 52.171 et seq. 
2 Repealed; see, now, Natural Resources Code, § 53.061 et seq. 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421d. Patents to Lands Formerly Claimed 
as in New Mexico 

Saved from Repeal 

This .article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421e. Repealed by Acts 1977, 65th Leg., p. 
2689, ch. 871, art. 1, § 2(a)(1), eff. 
Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

Art. 5421f. Extension of Payment of Unpaid Bal
ances of Principal on Purchases of 
School Lands 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 
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Art. 5421f-1. Extension of Time for Payment of I Art. 5421k-1. Conveyance of Lands to Widen 

Installments of Principal of School State· Highway No. 24 in Denton 
Land Purchase Contracts County 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421f-2. Reinstatement of Claims to Lands 
Forfeited Under Article 5326 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421i. Repealed by Acts 1977, 65th Leg., p. 
2689, ch. 871, art. 1, § 2(a)(l), eff. 
Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 671, repealing this article, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

Art. 5421j. Grant of Filled-in Land to City of Cor
pus Christi 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421j-1. Lease of Filled-in Land by City of 
Corpus Christi 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421j-2. Lease by City of Corpus Christi of 
Submerged Lands Previously Relin
quished to City by State 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421k. Submerged Lands Across N ueces Bay 
and Pass Conveyed to State High
way Commission 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 

. ch. 871, enacting the Natural Resources Code. 

Art. 5421k-2. Submerged Right-of-Way Across 
Cayo Del Oso in Nueces County; 
Conveyance to State Highway Com
·mission 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421k-3. Sale of Land in Cayo Del Oso to 
City of Corpus Christi; Validation 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 54211. Control of Certain Property in Austin 
Transferred to University Regents 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts. 5421m, 5421n. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, 
§ 2(a)(1), eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Prior to repeal, art. 54 21m was amended by Acts 1975, 64th Leg., p. 156, ch. 
67, § 1. 

Without reference to repeal of art. 542lm, Acts 1977, 65th Leg., p. 1645, ch. 
735, § 2.096, added § 2<0) thereto, which reads: 

"The Veterans' Land Board is subject to the Texas Sunset Act [art. 5429kJ, 
but it is not abolished under that Act. The board shall be reviewed under the 
Texas Sunset Act during the period in which state agencies abolished effective 
September 1 of 1965 and of every 12th year after 1985 are reviewed." 

Art. 5421o. Oil, Gas and Mineral Leases by Cities, 
Towns and Political Subdivisions; 
Failure to Publish Notice of Intent; 
Effect 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421p. Repealed by Acts 1977, 65th Leg., p. 
2689, ch. 871, art. 1, § 2(a)(1), eff. 
Sept. 1, 1977 · 

Acts 1977, 65th Leg., ch. 671, repealing this article, enacts the Natural 
Resources Code. 
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For disposition of the subject matter of the repealed article, see Disposition 1 Art. 5421z. Indian Commission 
Table following the Natural Resources Code. 

Prior to repeal, this article was amended by Acts 1975, &4th Leg., p. 1234, 
ch. 459, §§ 1, 2. SUBCHAPTER A. STRUCTURE 

Art. 5421q. Taking Park, Recreational, etc., Land 
for Other Public Use; Notice; 
Hearing ' 

[See Compact Edition, Volume 4 for text of 1] 

Sec. 1a. The department, agency, board, or polit
ical subdivision having control of the public land is 
not required to comply with Section 1 of this Article 
if: 

(1) The land is originally obtained and designat
ed for another public use and is temporarily used 
as a park, recreation area, or wildlife refuge pend
ing its utilization for the originally designated 
purpose; 

(2) The program or project that requires the use 
or taking of the land being used temporarily as a 
park, recreation area, or wildlife refuge is the 
same program or project for which the land was 
originally obtained and designated; and 

(3) The land was not designated by the depart
ment, agency, political subdivision, county, or mu
nicipality for use as a park, recreation area, or 
wildlife refuge prior to the effective date of Sec
tion 1a of this Act. 

[See Compact Edition, Volume 4 for text of 2 
and 3] 

[Amended by Acts 1975, 64th Leg., p. 1295, ch. 486, § 1, eff. 
Sept. 1, 1975.] 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421r. Lists of Public Lands for Sale or 
Lease; Reproducing, Preparing, 
Selling or Furnishing 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 5421s. Repealed by Acts 1977, 65th Leg., p. 
2689, ch. 871, art. 1, § 2(a)(1), eff. 
Sept. 1, 1977 

Acts 1977, &5th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

The repealed article, the Geothermal Resources Act of 1975, was enacted by 
Acts 1975, &4th Leg., p. 592, ch. 243. 

OF COMMISSION 

Texas Indian Commission 

Sec. 1. The Texas Indian Commission, formerly 
the Commission for Indian Affairs, is an agency of 
the state. 

Application of Sunset Act 

Sec. 1a. The Texas Indian Commission is subject 
to the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1989. . 

1 Article 5429k. 

. Members of Commission 

Sec. 2. The commission consists of three mem
bers, one of whom shall be an Indian, appointed by 
the governor with the advice and consent of the 
senate. 

Terms of Office 

Sec. 3. Each member holds office for a term of 
six years and until his successor is appointed and 
qualified. One member's term expires on January 
31 of each odd-numbered year. 

Chairman 

Sec. 4. The commission shall elect a chairman 
from among its members, who shall serve for a 
period of two years or until his successor is elected. 
The chairman shall preside over all meetings, ap
point committees, make periodic reports to the gov
ernor and the legislature, represent the Texas Indian 
Commission at ceremonies and public functions, and 
make policy and budget recommendations to the 
legislature and fellow commission members. 

Meetings of Commission 

Sec. 5. The commission shall hold at least three 
public meetings per year at times and places fixed 
by rule of the commission. One public meeting shall 
be held at the Alabama-Coushatta Indian Reserva
tion one at the Tigua Indian Reservation, and one in 
the Dallas area each year. The chairman shall noti
fy each member at least two weeks prior to each 
regular meeting date and three days before each 
special meeting date. Two members of the commis
sion constitute a quorum for the transaction of busi
ness. 

Compensation of Members 

Sec. 6. Each member is entitled to receive per 
diem compensation for each day he actually attends 
a meeting or travels or attends to commission busi
ness, and is entitled to reimbursement for actual and 
necessary expenses incurred in attending meetings, 
as ·provided in the General Appropriations Act. 
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SUBCHAPTER B. ALABAMA-COUSHATTA 

INDIAN RESERVATION 
Commission Responsibilities 

Sec. 7. A responsibility of the commission is the 
development of the human and economic resources 
of the Alabama-Coushatta Indian Reservation and 
the Tigua Indian Reservation, and to assist the Tex
as Indian people in making their reservations self
sufficient. Specifically, the commission shall assist 
the Texas Indian tribes in improving their health, 
educational, agricultural, business, and industrial ca
pacities. 

Executive Director 

Sec. 8. The commission shall appoint an execu
tive director.· The executive director serves at the 
will of the commission. He is responsible for the 
management, supervision, and implementation of 
the policies of the commission in carrying out the 
responsibilities of the commission as set forth in 
Section 7 of this Act. The executive director shall 
employ a superintendent for each reservation. The 
superintendents shall answer to the executive di
rector and carry out the programs and policies of the 
commission. The executive director, at the direction 
of the commission, shall seek all possible federal 
funds, grants, gifts, and other types of assistance 
available to help expedite the commission's ex
pressed policy for development and responsibility as 
outlined in Section 7 of this Act. 

Contracts with Local Agencies 

Sec. 9. The commission may cooperate, negoti
ate, and contract with local agencies and with pri
vate organizations and foundations concerned with 
the development of the human and economic re
sources of the reservations in order to implement the 
planning and development of the reservations. 
Counties and local units of government are authoriz
ed to cooperate with the commission and may fur
nish the use of any equipment necessary in the 
development of the reservations. 

Gifts; Grants 

Sec. 10. The commission may accept gifts, 
grants, and donations of money, personal property, 
and real property for use in development of the 
reservations. It may acquire by gift or purchase 
any additional land necessary for improvement of 
the reservations, their income, and their economic 
self-sufficiency. 

Federal Grants 

Sec. 11. The commission may negotiate with any 
agency of the United States in order to obtain 
grants to assist in the development of the reserva
tions. 

Assistance to Kickapoo Indians and Intertribal 
Indian Organizations 

Sec. llA. (a) The Traditional Kickapoo Indians 
of Texas are recognized as a Texas Indian tribe. 

(b) The commission shall assist the Traditional 
Kickapoo Indians and the intertribal Indian organi
zations chartered in this state in applying for and 
managing, jointly with the commission, federal pro
grams and funds secured from the federal govern
ment or private sources for the purpose of improving 
health, education, and housing standards of these 
Indians or increasing their economic capabilities. 

(c) The commission may seek the cooperation of 
local and state agencies in administering programs 
or funds covered by Subsection (b) of this section. 

Tribal Councils May Issue Bonds 

Sec. 12. Subject to the written approval of the 
commission, the Tribal Councils may issue revenue 
bonds or any other evidence of indebtedness in order 
to finance the construction of improvements on the 
reservations and for the purchase of additional land 
necessary therefor or for improvement of the income 
and economic conditions of the reservations. The 
bonds or other evidences of indebtedness may be 
secured by the income from one or more revenue
producing properties, interests, or facilities of the 
land which is held in trust by the State of Texas for 
the benefit of the Indians. 

Maturity; Redemption 

Sec. 13. All bonds issued by either Tribal Council 
shall mature serially or otherwise not more than 40 
years from the date of issuance, and they may be 
made redeemable prior to maturity, at the option of 
the Tribal Council, with the written approval of the 
commission, at times and prices and under terms and 
conditions prescribed in the authorizing proceedings. 

Form, Conditions, Details of Bonds 

Sec. 14. Subject to the restrictions contained in 
this Act, either Tribal Council and the commission 
have complete discretion in fixing the form, condi
tions, and details of the bonds; and the bonds may 
be refunded or otherwise refinanced whenever the 
Tribal Council, with the approval of the commission, 
deems such action to be necessary or appropriate. 

Sale; Terms; Price; Interest 

Sec. 15. The bonds may be sold, either at public 
or private sale, at a price and under terms deter
mined by the Tribal Council and the commission to 
be the most advantageous price and terms reason
ably obtainable. Interest on loans and bonds shall 
not exceed interest limits approved by the appropri
ate Tribal Council and the commission; provided, 
however, that interest on loans and bonds shall not 
exceed 10 percent per annum. 

Expenses; Fees 

Sec. 16. Each Tribal Council, with the approval 
of the commission, may employ attorneys, fiscal 
agents, and financial advisors in connection with the 
issuance and sale of bonds; and proceeds from the 
sale of the bonds may be used to pay their fees and 
all other expenses of the issuance and sale of the 
bonds. 
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Bonds as Investments and Security 

Sec. 17. All bonds issued under this Act are .le
gal, authorized investments for banks, savings 
banks, trust companies, building and loan associa
tions, insurance companies, fiduciaries, trustees, 
guardians, and for the sinking funds of all political 
subdivisions and public agencies of the state, and 
when accompanied by all unmatured· coupons appur
tenant to the bonds, are lawful and sufficient securi
ty for deposits in the amount of the par value of the 
bonds. 

Pledge of Revenues and Income 

Sec. 18. Each Tribal Council, with the approval 
of the commission, may pledge the rents, royalties, 
revenue, and income from revenue-producing prop
erties and facilities of the state trust lands to the 
payment of the interest on and the principal of the 
bonds, and may enter into agreements regarding the 
imposition of sufficient charges and other revenues 
and the collection, pledge, and disposition of them. 
In making such a pledge, the Tribal Council may 
specifically reserve the right to issue, with the ap
proval of the commission, additional bonds which 
will be on a parity with, or subordinate to, the bonds 
then being issued. 

Disposition of Oil and Gas Revenue 

Sec. 19. All revenue realized from leasing of In
dian reservation land shall be paid to the Commis
sioner of the General Land Office, and he shall 
immediately place such money in a depository or 
depositories designated by the appropriate Tribal 
Council and commission. These funds shall be 
placed in a special account known as either the 
Alabama-Coushatta Mineral Fund ()r the Tigua Min
eral Fund and shall be expended for such purposes 
as the appropriate Tribal Council shall recommend 
and the commission shall approve. 

Debt Against State 

Sec. 20. No obligation created '·by a contract, 
bond, note, or other evidence of indebtedness issued 
by either Tribal ·Council under this Act shall be 
construed as creating a debt against the state; and 
every such contract, bond, note, or other evidence of 
indebtedness shall contain this clause: "The holder 
hereof shall never have the right to demand pay
ment of this obligation out of any funds raised or to 
be raised by taxation." 

Leases to Tribal Members for Residential Purposes 

Sec. 21. The Tribal Council, With the approval of 
the commission, may. execute lease agreements un
der which any member of the tribe, as lessee, may 
occupy for residential purchase, for a term of not 
more than 50 years with the option to renew for a 
term of not more than 50 years, any designated lot 
or tract of land which may be included in the 1,280-
acre tract conveyed· to the Alabama Indians by au
thority of Chapter XLIV, Acts of the 5th Legisla
ture, 1854. 
[Amended by Acts 1975, 64th Leg., p. 435, ch. 185, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1090, ch. 399, §§ 1, 2, 
eff. June 15, 1977; Acts 1977, 65th Leg., p. 1854, ch. 735, 
§ 2.160, eff. Aug. 29, 1977.] 

Saved from Repeal 
This article was expressly saved from repeal 

by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Section 2 of the 1975 Act repealed art. 5421z-1; § 3 thereof provided: 
"Those persons holding office as members of the Commission for Indian Affairs 
on the effective date of this Act continue to hold office as members of the Texas 
Indian Commission for the terms for which they were originally appointed." 

The 1977 Act, amending §§ 2 and 5 of this article, and adding § llA, 
provides in § 3 as follows: 

"Those persons holding office as members of the Texas Indian Commission on 
the effective date of this Act continue to hold office as members of the Texas 
Indian Commission for the terms for which they were .originally appointed." 

Art. 5421z-1. Repealed by Acts 1975, 64th Leg., p. 
435, ch. 185, § . 2, eff. Sept. 1, 1975 
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Art. 5428a. Candidate for Speaker: Campaign Fi
nancing 

Saved from Repeal 

Acts 1975, 64th Leg., p. 2272, ch. 711, enacting 
the Political Funds Reporting and Disclosure 
Act of 1975, provided in § 15: "Nothing in this 
Act repeals or otherwise affects Article 5428a, 
Vernon's Texas Civil Statutes, as added by 
Chapter 48, Acts of the 63rd Legislature, Regu
lar Session, 1973." 

Art. 5429b. Texas Legislative Council 

[See Compact Edition, Volume 4 for text of 1] 

Application of Sunset Act 

Sec. 1a. The State Legislative Council is subject 
to the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the council is 
abolished, and this Act expires effective September 
1, 1989. 

1 Article 54 29k. 

[See Compact Edition, Volume 4 for text of 2 
to 9) 

[Amended by Acts 1977, 65th Leg., p. 1854, ch. 735, § 2.163, 
eff. Aug. 29, 1977.] 

Art. 5429c. Legislative Budget Board 

[See Compact Edition, Volume 4 for text of 1] 

Application of Sunset Act 

Sec. 1a. The Legislative Budget Board is subject 
to the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the board is abol
ished, and this Act expires effective September 1, 
1989. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 2 
to 6) 

[Amended by Acts 1977, 65th Leg., p. 1854, ch. 735, § 2.162, 
eff. Aug. 29, 1977.] 

I Art. 5429c-4. Limit on Rate of Growth of Appro
priations 

Limit 

Sec. 1. In no biennium shall the rate of growth 
of appropriations from state tax revenues not dedi
cated by the constitution exceed the estimated rate 
of growth of the state's economy. 

Board to Establish 

Sec. 2. (a) Prior to submission of the budget 
adopted by the Legislative Budget Board, the board 
shall establish the following: 

(1) the estimated rate of growth of the state's 
economy from the then current biennium to the 
next biennium; 

(2) the level of appropriations for the current 
biennium from state tax revenues not dedicated 
by the constitution; and 

(3) the amount of state tax revenues not dedi
cated by the constitution which could be appropri
ated for the succeeding biennium within the limit 
established by the estimated rate of growth of the 
state's economy. 
(b) Estimated rate of growth of the state's econo

my shall be the quotient of the estimated Texas 
total personal income for the next following fiscal 
biennium divided by the estimated Texas total per
sonal income for the current biennium. The esti
mate shall be made by projecting through the bien
nium estimates of Texas total personal income as 
reported by the United States Department of Com
merce, or its successor in this function, using stan
dard statistical methods. However, if a more com
prehensive definition of the rate of growth of the 
state's economy is developed and is approved by the 
committee, the board may utilize this definition in 
its calculation of the limit on appropriations. 

Publication; Hearing 

Sec. 3. Prior to final board approval of the stipu
lated items of information in Section 2 of this arti
cle, the board shall publish in the Texas Register the 
proposed items of information together with a de
scription of the methodology and sources utilized in 
the calculations. In addition, the board shall .hold a 
public hearing no later than December 1 of each 
even-numbered year at which testimony shall be 
solicited with regard to the proposed items of infor
mation and the methodology utilized in the calcula
tions. 

Adoption by Committee 

Sec. 4. (a) After the board approves the items of 
information required by Section 2 of this article, it 
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shall submit them for final adoption to a committee 
composed of the governor, the lieutenant governor, 
the speaker of the house of representatives, and the 
comptroller of public accounts. 

(b) The committee shall meet within 10 days after 
the date the board submits the items and finally 
adopt the items, either as submitted by the board or 
as amended by the committee. 

(c) If the committee fails to act within the allot
ted 10-day period, the items of information as sub
mitted by the board are treated as if the committee 
had adopted them. 

Limit on Budget Recommendations 

Sec. 5. Unless authorized by a majority vote of 
house and senate members of the board separately, 
the budget recommendations of the board with re
spect to proposed appropriations of state tax reve
nues not dedicated by the constitution may not ex
ceed the limit adopted by the committee under Sec
tion 4 of this article. 

Transmission to Legislature, Governor 

Sec. 6. The proposed limit of appropriations 
from state tax revenues not dedicated by the consti- . 
tution shall be included in the recommendations of 
the Legislative Budget Board and shall be transmit
ted to all members of the legislature and the gover
nor. 

Effect of Proposed Limit; Enforcement 

Sec. 7. The proposed limit is binding on the legis
lature with respect to all appropriations of tax reve
nue not dedicated by the constitution made for the 
ensuing biennium unless the legislature adopts a 
resolution raising the limit under the provisions of 
Article VIII, Section 22(b}, of the Texas. Constitu
tion. Enforcement of this provision shall be provid
ed for in the rules of the house of representatives 
and the senate. 
[Added by Acts 1979, 66th Leg., p. 695, ch. 302, art. 9, § 1, 
eff. May 31, 1979.] 

Art. 5429f. Legislative Reorganization Act of 
1961 

[See Compact Edition, Volume 5 for text of 1 
to 12] 

Refusal to Testify 

Sec .. 13. No witness is privileged to refuse to 
testify to any fact, or to produce any paper, respect
ing which he shall be examined by either House of 
the Legislature, or by any Committee of either 
House, upon the ground that his testimony to such 
fact or his production of such paper may tend to 
disgrace him or otherwise render him infamous. 
Any person called upon to testify or to give testimo
ny or to produce papers upon any matter under 
inquiry before either House or in the committee of 
either House of the Legislature or Joint Committee 
of both Houses, who refuses to testify, give testimo
ny or produce papers upon any matter under inquiry 

upon the ground that his testimony or the produc
tion of papers would incriminate him, or tend to 
incriminate him, may nevertheless be required to 
testify and to produce papers but when so required, 
over his objections for the reasons above set forth, 
such person shall not be subject to indictment or 
prosecution for any transaction, matter or thing 
concerning which he truthfully testified or produces 
evidence, documentary, or otherwise. Any person 
testifying before the Legislature or any committee 
thereof shall have the right to counseL 

[See Compact Edition, Volume 4 for text of 14 
.to 19] 

Travel Expenses of Legislative Members and Employees 

Sec. 20. Members and employees of each House 
of the Legislature, while in travel status properly 
authorized by that House, are entitled to receive, as 
provided by resolution, either actual .and necessary 
expenses or a per diem not to exceed that provided 
by law for state officials or state employees, and 
shall also be reimbursed for mileage or other trans
portation expenses at the same rate as provided by 
law for state officials or state employees. While in 
authorized travel status outside the state, members 
and employees shall be reimbursed for actual and 
necessary expenses if in excess of the per diem. 

[See Compact Edition, Volume 4 for text of 21] 
[Amended by Acts 1975, 64th Leg., p. 1975, ch. 656, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1104, ch. 405, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 998, ch. 437, § 1, 
eff. Aug. 27, 1979.] 

Art. 5429g. Cooperation between Legislative 
Houses and Agencies 

Sec. 1. In this Act, "legislative agency" means: 

(1) the Senate; 
(2) the House of Representatives; 
(3) a committee, division, department, or office 

of the Senate or the House; 
(4) the Texas Legislative Council; 
(5) the Legislative Budget Board; · 
(6) the Legislative Reference Library; 
(7) the State Auditor's Office; or 
(8) the Legislative Information System Com

mittee. 

Sec. 2. A legislative agency may provide admin
istrative, professional, clerical, and other services to 
another legislative agency with or without reim
bursement. Reimbursement, if any, shall be made 
pursuant to . a written contract executed by the 
officer or officers who are authorized to execute 
contracts for each agency. 
[Acts 1977, 65th Leg., p. 3, ch. 3, §§ 1, 2, eff. Feb. 23, 1977.] 

Section 3 of the 1 'H7 Act provided: 
"From funds appropriated to the House of Representatives for the fiscal year 

ending August 31, 1977, there is hereby transferred and appropriated to the 
Texas Legislative Council the sum of $125,000, and from funds appropriated by 
Section 10(e), Chapter 334, Acts of the 64th Legislature, Regular Session, 
1975, there is hereby transferred and appropriated to the Texas Legislative 
Council the sum of $250,000, to provide for document processing, printing, 
distribution, computer services, and other services for the legislature." 
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Art. 5429h. State of the Judiciary Message by Su

preme Court Chief Justice 
At a convenient time at the commencement of 

each regular session of the legislature, the chief 
justice of the supreme court of the state shall deliver 
a "state of the judiciary" message evaluating the 
accessibility of the courts to the citizens of the state 
and the future directions and needs of the courts of 
the state. It is the intent of the legislature that 
such "state of the judiciary" message promote better 
understanding between the legislative and judicial 
branches of government and thereby promote the 
more efficient administration of justice in Texas. 
[Acts 1977, 65th Leg., p. 172, ch. 83, § 1, eff. Aug. 29, 1977.] 

Art. 5429i. Economic Impact Statement Act 

Short Title 

Sec. 1. This Act may be cited as the Economic 
Impact Statement Act. 

Definition 

Sec. 2. In this Act, "state agency" means: 

(1) any department, commission, board, office, 
or other agency that: 

(A) is in the executive branch of state 
government; 

(B) has authority that is not limited to a 
geographical portion of the state; and 

(C) was created by the constitution or a stat
ute of this state; or 
(2) an institution of higher education as defined 

in Section 61.003, Texas Education Code, as 
amended, other than a public junior college or 
community college. 

State Policy 

Sec. 3. The Legislature of the State of Texas, 
recognizing the impact of the laws, rules, and regu
lations of this state on the economy, employment, 
and enterprise of its people, hereby declares it to be 
the continuing policy of this state to maintain and 
create conditions which will sustain and promote the 
economy, employment, and economic opportunities 
of the people of Texas. 

Economic Impact Statement 

Sec. 4. (a) At the request of the lieutenant gov
ernor or the speaker of the house of representatives, 
a state agency shaH prepare an economic impact 
statement for any pending bill or joint resolution 
that directly affects that agency. Preparation of 
the economic impact statement shall be coordinated 
through the director of the Legislative Budget 
Board. 

(b) The economic impact statement shall include: 
(1) a brief description of the nature and effect 

of the proposal; and 
(2) the manner and extent to which the propos

al, if implemented, will directly or indirectly dur-

ing each of the two years following its effective 
date: 

(A) affect employment in the state, including 
the number of people affected, the. geographic 
area or areas affected, and the existing level of 
employment and unemployment in those areas; 

(B) affect the construction, modification, al
teration, or utilization of any structure, equip
ment, facility, process, or other asset in the 
state, the estimated dollar measure of the ac
tion, and the geographic area or areas affected; 

(C) result in changes in costs of goods and 
services in the state; 

(D) result in changes in revenue and expendi
tures of state and local governments; 

(E) have economic impacts within the state 
other than those specifically described by this 
subsection. 

(c) An economic impact statement that omits any 
information required by this Act shall specifically 
note its omission, state the reason for its omission, 
and estimate the additional time and effort required 
to obtain the information. 
[Acts 1977, 65th Leg., p. 653, ch. 243, eff. May 25, 1977.] 

Art. 5429j. Biennial Reports by Governor on Or
ganization and Efficiency of State 
Agencies 

Definitions 

Sec. 1. In this Act: 

(1} "State agency" means a department, com
mission, board, office, or other agency, except a 
university system or an institution of higher edu
cation as defined in Section 61.003, Texas Educa
tion Code, as amended, that: 

(A) is in the executive branch of the state 
government; 

(B) has authority that is not limited to a 
geographical portion of the state; and 

(C) was created by the constitution or a stat
ute of this state. 
(2) "Functional area" means one of the follow

ing areas of concern to the state government: 
natural resources, health and human resources, 
education, economic development and transporta
tion, agriculture, public protection, consumer pro
tection, manpower, and other areas in which the 
governor creates an interagency planning council. 

Governor's Report 

Sec. 2. (a) Before the end of each even-num
bered year, the governor shall prepare and submit to 
the legislature a report . on the organization and 
efficiency of state agencies. · 

(b) In preparing the report, the governor shall use 
the staff of the Governor's Budget and Planning 
Office. 
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(c) In the report, the governor shall group state 
agencies into functional areas and shall include the 
following matters about the state agencies in each 
functional area; 

(1) information regarding the efficiency with 
~hich the state agencies operate; 

(2) recommendations regarding the reorganiza
tion of the state agencies and the consolidation, 
transfer, or abolition of their functions; and 

(3) any other material relating to the organiza
tion or efficiency of state agencies that the gover
nor considers necessary to include. 
(d) The Legislative Budget Board shall coordinate 

the collection of information in this report. 

Recommendations of Interagency Planning Councils 

Sec. 3. (a) In preparing the report, the governor 
shall request and· consider information from each . 
interagency planning council regarding the efficien
cy of state agencies within the functional area repre
sented by that interagency planning council and 
recommendations regarding the need for reorganiza
tion of state agencies within the functional area. 

(b) Before submitting the report to the legisla
ture, the governor shall present to each interagency 
planning council for review and comment the part of 
the proposed report dealing with the state agencies 
in the functional area represented by that interagen
cy planning council, and the comments of each inter
agency planning councU shall accompany the report 
when it is submitted to the legislature. 

Preparation of Legislation 

Sec. 4. The staff of the Texas Legislative Coun
cil·· shall. draft any legislation required to put the 
governor's recommendations into effect. 
[Acts 1977, 65th Leg., p. 939, ch. 350, eff. Aug. 29, 1977.] 

Art. 5429k. Sunset Act 

Short Title 

Sec. 1.01. This Act may be cited as the Texas 
Sunset Act. 

Definitions 

Sec. 1.02. In this Act: 

(1) "State agency" means: 

(A) an agency that is expressly made subject to 
this Act; or 

(B) a department, commission, board, or other 
agency (except a university system or an institu
tion of higher education as defined in Section 
61.003, Texas Education Code, as amended) that: 

(i) is created by statute after January 1, 1977; 
(ii) is part of any branch of state govern

ment; and 
(iii) has authority that is not limited to a 

geographical portion of the state. 

(2) "Advisory committee" means a committee, 
council, commission, or other entity created by or 
pursuant to state Jaw whose primary function is to 
advise a state agency. 

(3) "Commission" means the Sunset Advisory 
Commission. 

Sunset Advisory Commission 

Sec. 1.03. (a) The Sunset Advisory Commission 
is created. 

(b) The commission is composed of four members 
of the senate and one public member appointed by 
the lieutenant governor and four members of the 
house and one public ·member appointed by the 
speaker of the house. Each appointing authority 
may designate himself as one of the legislative ap
pointees. A person is not eligible for appointment 
as a public member if the person or the person's 
spouse: 

(1) is regulated by a state agency that is to be 
reviewed by the commission during the term for 
which the person would serve; or · 

(2) is employed by, participates in the manage
ment of, or has, directly or indirectly, more than a 
10 percent interest in a business entity or other 
organization regulated by astate agency that is to 
be reviewed by the commission during the term 
for which the person would serve. 
(c) It is a ground for removal of a public member 

from the commission if the member does not have at 
the time of appointment or maintain . during the 
service on the commission the qualifications required 
by Subsection (b) of this section for appointment to 
the commission. The validity of an action of the 
commission is not affected by the fact that it was 
taken when a ground for removal of a public mem
ber from the commission existed. 

(d) Legislative members appointed by the lieuten
ant governor and the speaker of the house serve 
four-year terms,· with terms staggered so that the 
terms of one-half of the legislative members ap
pointed by the lieutenant governor and of one-half 
of the legislative members appointed by the speaker 
expire every two years. If the lieutenant governor 
or the speaker serves on the commission, he contin
ues to serve until resignation from the commission 
or until he ceases to hold the office. Public mem
bers appointed by the lieutenant governor or speaker 
serve two-year terms. 

(e) Once a person has served six years on the 
commission, he is not eligible for appointment to 
another term or part of a term. A member who has 
served more than half of a full term may not be 
appointed to an immediately succeeding term. 
These restrictions do not apply to the lieutenant 
governor or the speaker of the house. 

(f) Each appointing authority shall make his ap
pointments to the commission before July 1 of each 
odd-numbered year. 
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(g) A legislative member of the commission va

cates his position on the commission when he ceases 
to be a member of the house from which he was 
appointed. 

(h) A vacancy on the commission shall be filled for 
the unexpired part of the term in the same manner 
as the original appointment. 

(i) The commission shall have, as presiding offi
cers, a chairman and a vice-chairman. The chair
manship and vice-chairmanship must alternate every 
two years between the two membership groups ap
pointed by the lieutenant governor and the speaker 
of the house. The chairman and vice-chairman may 
not be from the same membership group. The lieu
tenant governor shall designate a presiding officer 
from his appointed membership group and the 
speaker of the house shall designate the other pre
siding officer from his appointed membership group. 

(j) A quorum shall consist of at least six members 
of the commission. No final action or recommenda
tion may be made unless approved by a record vote 
of a majority of the full membership of the commis
sion. 

(k) Each member of the commission is entitled to 
reimbursement for the expenses he actually and 
necessarily incurs in performing the duties of the 
commission. Each legislative member is entitled to 
reimbursement from the appropriate fund of the 
member's respective house. Each public member is 
entitled to reimbursement from funds appropriated 
to the commission. 

Staff 

Sec. 1.04. (a) The commission shall employ an 
executive director to act as the executive head of the 
commission. 

(b) The executive director shall employ persons 
necessary to carry out the provisions of this Act 
through funds made available by the legislature. 

(c) The chairman and vice-chairman of the com
mission each may employ staff to work for them on 
matters related to the activities of the commission. 

Report on Advisory Committees 

Sec. 1.05. Before October 30 of each calendar 
year, each state agency shall file an annual report 
with the Secretary of State to register all of its 
advisory committees and report the following infor
mation regarding the agency's advisory committees: 

(1) the official names of the advisory committees; 
(2) the statutory authority, if any, for the adviso

ry committees; 
(3) the advisory committees' objectives and func

tions; 
(4) the period of time necessary for the advisory 

committees to carry out their objectives; 
(5) a reference to the reports that the advisory 

committees have presented to the agency; 
(6) the names and occupations of the current 

members of the advisory committees; and 

(7) other available information that will assist the 
staff and the commission to determine the need for 
continuing the advisory committees. 

Agency Report to Commission 

Sec. 1.06. Before October 30 of the odd-num
bered year before the year a state agency is abol
ished according to this Act, the agency shall report 
to the commission: · 

(1) information regarding the application to the 
agency of the criteria in Section 1.10 of this Act; 

(2) information specified in Section 1.05 of this 
Act regarding each of the agency's advisory commit
tees; and 

(3) any other information that the agency con
siders appropriate or that is requested by the com
mission. 

Commission Duties 

Sec. 1.07. Before September 1 of the even-num
bered year before the year a state agency and its 
advisory committees are abolished according to this 
Act, the commission shall: 

(1) review and take action necessary to verify the 
reports submitted by the agency under Section 1.06 
of this Act; 

(2) consult the Legislative Budget Board, the Gov
ernor's Budget and Planning Office, the state audi
tor, and the comptroller of public accounts, or their 
successors, on the application to the agency of the 
criteria provided in Section 1.10 of this Act; and 

(3) conduct a performance evaluation of the agen
cy based on the criteria provided in Section 1.10 of 
this Act and prepare a written report, which is a 
public record; and 

(4) review the implementation of commission rec
ommendations contained in the reports presented to 
the legislature during the preceding legislative ses
swn. 

Public Hearings 

Sec. 1.08. Between September 1 and December 1 
of the calendar year before the year a state agency 
and its advisory committees are abolished according 
to this Act, the commission shall conduct public 
hearings on but not limited to the application to the 
agency of the criteria provided in Section 1.10 of this 
Act, except that the commission may hold the public 
hearings before September 1 if the evaluation re
quired by Section 1.07(3) of this Act has been com
pleted and made available to the public. 

Commission Report 

Sec. 1.09. At each regular session, the commis
sion shall present to the legislature and the governor 
a report on agencies and advisory committees sched
uled to be abolished. In the report the commission 
shall include its specific findings with regard to each 
of the criteria set forth in Section 1.10 of this Act, 
its recommendations based on the matters set forth 
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in Section 1.11 of this Act, and other information 
considered necessary by the commission for a com
plete evaluation of the agency. 

Criteria for Review 

Sec. 1.10. The staff and the commission shall 
consider the following criteria in determining wheth
er a public need exists for the continuation of a state 
agency or its advisory committees or for the per
formance of the functions of the agency or its advis
ory committees: 

(1) the efficiency with which the agency or advis
ory committee operates; 

(2) an identification of the objectives intended for 
the agency or advisory committee and the problem . 
or n.eed which the agency or advisory committee was 
intended to address, the extent to which the objec
tives have been achieved, and any activities of the 
agency in addition to those granted by statute and 
the authority for these activities; 

(3) an assessment of less restrictive or other alter
native methods of performing any regulation that 
the agency performs which could adequately protect 
the public; 

(4) the extent to which the advisory committee is 
needed and is used; 

(5) the extent to which the jurisdiction of the 
agency and the programs administered by the agen
cy overlap or duplicate those of other agencies and 
the extent to which the programs administered by 
the agency can be consolidated with the programs of 
other state agencies; 

(6) whether the agency has recommended to the 
legislature statutory changes calculated to be of 
benefit to the public rather than to an occupation, 
business, or institution that the agency regulates; 

(7) the promptness and effectiveness with which 
the agency disposes of complaints concerning per
sons affected by the agency; 

(8) the extent to which the agency has encouraged 
participation by the public in making its rules and 
decisions as opposed to participation solely by those 
it regulates, and the extent to which the public 
participation has resulted in rules compatible with 
the objectives of the agency; 

(9) the extent to which the agency has complied 
with applicable requirements of an agency of the 
United States or of this state regarding equality of 
employment opportunity and the rights and privacy 
of individuals; 

(10) the extent to which changes are necessary in 
the enabling statutes of the agency so that the 
agency can adequately comply with the criteria list
ed in this section; 

(11) the extent to which the agency issues and 
enforces rules relating to potential conflict of inter
ests of its employees; 

(12) the extent to which the agency complies with 
the "Open Records Act," Chapter 424, Acts of the 

63rd Legislature, Regular Session, 1973, as amended 
(Article 6252-17a, Vernon's Texas Civil Statutes), 
and with the "Open Meetings Act," Chapter 271, 
Acts of the 60th Legislature, Regular Session, 1967, 
as amended (Article 6252-17, Vernon's Texas Civil 
Statutes); and 

(13) the impact in terms of federal intervention'or 
loss of federal funds if the agency is abolished. 

Recommendations 

Sec. 1.11. In its report on a state agency, the 
commission shall: 

(1) make recommendations on the abolition, con
tinuation, or reorganization of each affected state 
agency and its advisory committees and on the need 
for the performance of the functions of the agency 
and its advisory committees; 

(2) make recommendations on the consolidation, 
transfer, or reorganization of programs within state 
agencies not under review when such programs du
plicate functions performed in agencies under re
view; 

(3) recommend appropriation levels for each state 
agency and advisory committee for which abolition 
or reorganization is recommended under Subdivi
sions (1) and (2) of this section; and 

(4) include drafts of legislation necessary to carry 
out the commission's recommendations under Subdi
visions (1) and (2) of this section. 

Rules 

Sec. 1.12. The commission shall adopt rules nec
essary to carry out this Act. 

Abolition of Advisory Committees 

Sec. 1.13. Except as otherwise expressly provid
ed by law, every advisory committee whose primary 
function is to advise a particular state agency is 
abolished on the date set for abolition of the agency 
unless the advisory committee is expressly continued 
by law. 

Agencies Created in Future 

Sec. 1.14. Every state agency created by law en
acted after January 1, 1977, is subject to this Act 
and to this section except as otherwise expressly 
provided by the law creating the agency. A state 
agency created by law enacted in a fiscal biennium 
is abolished at the end of the sixth succeeding fiscal 
biennium unless continued by law. 

Continuation by Law 

Sec. 1.15. (a) During the regular session immedi
ately preceding the abolition of a state agency or an 
advisory committee that is subject to this Act, the 
legislature by law may continue the agency or advis
ory committee for a period not to exceed 12 years. 

(b) Nothing in this Act shall be construed to pro
hibit the legislature from terminating a state agency 
or advisory committee subject to this Act at a date 
earlier than that provided in this Act. Nothing in 
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this Act shall be construed to prohibit the legislature 
from considering any other legislation relative to a 
state agency or advisory committee subject to this 
Act. 

Legislative Consideration 

Se~. 1.16. (a) No more than one state agency 
and .Its functions and advisory committees may be 
considered for continuation transfer or modification 
in a bill, except that when' consolid;tion of agencies 
or advisory committees or their functions is pro
posed, only the agencies or advisory committees in
volved in the consolidation may be considered in a 
legislative bill. 

. (b) In .a bill to continue a state agency, to transfer 
Its functiOns, or to consolidate it with another agen
cy, the affected agency or agencies shall be men
tioned in the title of the bill. 

After Termination 

Sec. 1.17. (a) On abolishment in the odd-num
bered year, each state agency may continue in exist
ence until September 1 of the next succeeding year 
for the purpose of concluding its business. Unless 
otherwise provided by law abolishment does not 
reduce or otherwise limit the powers or authority of 
each respective state agency during such concluding 
year. Upon the expiration of the one-year period 
after. abolishment each respective state agency is 
termmated and shall cease all activities. 

(b) Any unobligated and unexpended appropria
tions of a state agency or advisory committee lapse 
on ~eptember 1 of the even-numbered year after 
abolishment of the agency or advisory committee. 

(c) All money in a dedicated fund of an abolished 
state agency or advisory committee on September 1 
of the even-numbered year after abolishment of the 
agency or advisory committee is transferred to the 
General Revenue Fund, except as provided in sub
section (f) of this section and as otherwise provided 
by law. The part of the law dedicating the money 
to a specific fund of an abolished agency becomes 
void on September 1 of the even-numbered year 
after abolishment of the agency. 

(d) If an abolished state agency or advisory com
mittee is funded in the General Appropriations Act 
for both years of the biennium, the abolished agency 
or advisory committee may not spend or obligate 
any of the money appropriated to it for the second 
year of the biennium, unless otherwise provided by 
law or rider in the appropriations bill. 

(e) Property and records in the custody of a state 
agency or advisory committee on September 1 of the 
even-numbered year after abolishment of the agency 
or advisory committee are transferred to the State 
Board of Control, except that where an appropriate 
state agency is designated by the governor pursuant 
to Subsection (f) of this section, the property and 
records are transferred to the state agency so desig
nated. 

(f) The legislature recognizes the state's continu
ing obligation to pay bonded indebtedness incurred 
by any agency abolished by the terms of this Act, 
and it is not the intention of this Act to impair or 
impede the payment of bonded indebtedness in ac
cordance with its terms. If an abolished state agen
cy has remaining outstanding bonded indebtedness, 
the bonds remain valid and enforceable in accord
ance with their terms and subject to all applicable 
terms and conditions of the laws and proceedings 
authorizing the bonds, notwithstanding the abolish
ment of the agency that issued the bonds. The 
governor shall designate an appropriate state agen
cy, which shall continue to carry out all covenants 
contained in the bonds and the proceedings authoriz
ing them, including the issuance of bonds to com
plete the construction of projects, and shall provide 
payment from the sources of payment of the bonds 
in accordance with the terms of the bonds, whether 
from taxes, revenues, or otherwise, until the bonds 
and interest on the bonds are paid in full. All funds 
established by laws or proceedings authorizing the 
bonds shall remain with the State Treasurer or 
previously designated trustees, if so provided in the 
proceedings; if not so provided, the funds shall be 
transferred to the designated state agency. 

Subpoena Power 

Sec. 1.18. The commission may issue process to 
witnesses at any place in the state and compel their 
attendance and the production of books, records, 
papers, and other objects that may be necessary or 
proper for the purposes of the committee proceed
ings. The commission may issue attachments when 
necessary to obtain compliance with subpoenas or 
other process, which may be addressed to and served 
by any peace officer in this state. The chairman of 
the commission shall issue, in the name of the com
mission, the subpoenas that a majority of the com
mission may direct. In the event the chairman is 
absent, the designee of the chairman is authorized to 
issue subpoenas or any other process in the same 
manner as the chairman. Witnesses attending pro
ceedings of the commission under process are enti
tled to the same mileage and per diem as allowed 
witnesses before a grand jury in this state. The 
testimony taken under subpoena must be reduced to 
writing and must be given under oath subject to the 
penalties of perjury. 

Assistance of and Access to State Agencies 

Sec. 1.19. (a) The commission may request the 
assistance of state agencies and officers, and they 
shall assist the commission when requested to do so. 

(b) In carrying out their functions under this Act, 
the commission or its designated staff member may 
inspect the records, documents, and files of any state 
agency. 

Relocation of Employees 

Sec. 1.20. When an employee is displaced be
cause of the abolishment, reorganization, or continu-
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ation of a state agency or it!> advisory committees, 
the agency and the Texas Employment Commission 
shall make a reasonable effort to relocate the dis-
placed employee. · 

Saving Clause 

Sec. 1.21. Except as otherwise expressly provid
ed, abolition of a state agency does not affect rights 
and duties that matured, penalties that were in
curred, civil or criminal liabilities that arose, or 
proceedings that were begun before the effective 
date of the abolition. 
[Acts 1977, 65th Leg., p. 1826, ch. 735, art. 1, eff. Aug. 29, 
1977. Amended by Acts 1977, 65th Leg., 1st C.S., p. 56, ch. 
3, § 1, eff. July 22, 1977; Acts 1981, 67th Leg., p. 2617, ch. 
702, § 1, eff. Sept. 1, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"(a) A person holding office as a member of the Sunset Advisory Com'mission 

on the effective date·of this Act continues to hold the office for the term for 
which the member was appointed. 

"(b) The lieutenant governor and the speaker shall each appoint a public 
member before October 1, 1981, to serve until regular appointments are made in 
1983. 

"(c) The lieutenant governor shall appoint the chairman and the speaker of 
the house shall appoint the vice-chairman before October 1, 1981." 

Art. 54291. Faculty Information and Research 
Service for Texas; Project FIRST 

Committee 

Sec. 1. The FIRST Committee is created as the 
governing body of Project FIRST, the Faculty Infor
mation and Research Service for Texas. 

Membership 

Sec. 2. (a) The committee is composed of the fol
lowing ex officio members: 

(1) chairman of the Senate Committee on Natu
ral Resources; 

(2) chairman of the House Committee on Envi
ronmental Affairs; 

(3) director of the. Legislative Reference Li
brary; 

(4) president of the Texas Association of Col
lege Teachers (TACT); 

(5) president of the Texas chapter of the Ameri
can Association of University Professors (AAUP); 

(6) representative of the Independent Colleges 
and Universities of Texas (ICUT); 

(7) representative of the Texas Junior College 
Teachers Association (TJCTA); 

(8) representative of the Texas Public Commu
nity/Junior Colleges Association (TPC/JCA); 

(9) representative from the University Council 
of Presidents; and 

(10) representative of the Texas Legislative 
Council. 
(b) A member of the committee may designate a 

representative to act in his place at a meeting of the 
committee. 

(c) Organizations representing the interests of ac
credited public or private institutions of higher edu
cation, their administrators or faculties, and which 

are not included as members of the committee in 
this section, may participate in the FIRST network 
and send a representative to the committee by re
questing and receiving permission of the chairman. 

Officers, Meetings, Quorum 

Sec. 3. (a) The committee annually shall elect 
from its members a chairman and other officers that 
it considers necessary. 

(b) The committee, shall meet at the call of the 
chairman or as provided by a rule of the committee. 

(c) A majority of the members of the committee 
constitutes a quorum. . 

Additional Functions of Other Public Office 

Sec. 4. The functions performed by a member of 
the committee who holds public office are additional 
functions of the public office. 

Compensation and Expenses 

Sec. 5. A member of the committee or his desig
nated representative may not receive compensation 
for his services on behalf of the committee. A 
member of the committee or his designated repre
sentative may not receive reimbursement for actual 
or necessary expenses incurred in performing serv
ices on behalf of the committee unless the reim
bursement is provided by the organizations repre-
sented on the committee. · 

Staff 

Sec. 6. (a) To administer its functions, the com
mittee may employ staff and may use .the voluntary 
assistance of the faculty and administrators of insti
tutions of higher education in this state. 

(b) The committee may use services and facilities 
contributed to the committee by an officer or em
ployee of the legislature. 

Gifts, Grants, Donations 

Sec. 7. The community may accept, on behalf of 
the state, gifts, grants, or donations from any source 
to be used by the committee to administer its func
tions. 

Project Fl RST 

Sec. 8. (a) The committee shall establish the 
Faculty Information and Research Service for Tex
as, Project FIRST. As part of FIRST, the commit
tee: 

(1) shall make available to legislative members, 
committees, and agencies the expertise of the fac
ulties and administrators of the public and private 
institutions of higher education in this state; 

(2) shall use that expertise to attempt to pro
vide answers to requests for information from 
legislative members, committees, and agencies; 
and 

(3) may direct, as a supplement to existing 
sources of information, a legislative member, com
mittee, or agency to a source of information locat-
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ed at an agency or other organization of this state 
before the committee uses the expertise of the 
faculties and administrators. 
(b) If requested by the governor and approved by 

the committee, the committee shall provide to the 
governor's office the services that the committee 
provides to legislative members, committees, and 
agencies. 

(c) Faculty and administrators providing informa
tion for FIRST are volunteers and provide informa
tion to FIRST only if their time permits and if they 
have expertise relating to the information requested. 
A faculty member or administrator is not required 
to respond to a request for information from FIRST. 

Funding 

Sec. 9. The committee is to be financed with 
funds appropriated to the committee or to another 
organization in the state government designated by 

the committee as having operational control of 
FIRST. 

Rules 

Sec. 10. The committee may adopt rules neces
sary for it to administer its functions. 

Application of Sunset Act 

Sec. 11. The committee is subject to the Texas 
Sunset Act, as amended (Article 5429k, Vern on's 
Texas Civil Statutes). Unless continued in existence 
as provided by that Act, the committee is abolished 
and this Act expires on September 1, 1993. 

Organizational Meeting 

Sec. 12. The committee shall meet in an organi
zational meeting at a time and place designated by 
the chairman of the Senate Committee on Natural 
Resources. 
[Acts 1981, 67th Leg., p. 1853, ch. 436, §§ 1 to 12, eff. Sept. 
1, 1981.] 



TITLE 89 

STATE LIBRARY AND ARCHIVES COMMISSION 

Article 
5434a. 
5434b. 
5442c. 
5446b. 

Application of Sunset Act. 
Change of Name. 
Maintenance and Disposition of Certain County Records. 
Central Media Depository for Individuals Unable to Use 

Ordinary Print. 

Art. 5434. Organization 
The Governor shall, by and with the advice and 

consent of the Senate, appoint six (6) persons who 
shall constitute the Texas State Library and Ar
chives Commission. Appointments shall be made for 
a term of six (6) years. 

. Members of the Commission holding office at the 
time of passage of this Act shall continue in office 
until the expiration of their present terms. 

Upon the expiration of the terms of office of the 
two (2) members which expire in 1953, the Governor 
shall, by, and with the advice of the Senate, appoint 
three (3) persons as members of the Commission. 
The Governor shall designate one (1) of the appoin
tees to serve a term of two (2) years to expire 
concurrent with the. term of the present member of 
the Commission whose term of office expires in 1955. 

The other two (2) appointees shall serve for six (6) 
years. 

Thereafter all appointments shall be for a six-year 
term, except that any person appointed to fill a 
vacancy occurring prior to the expiration of the term 
for which his predecessor was appointed shall be 
appointed only for the remainder of such term. 

The Commission shall be assigned suitable offices 
at the Capitol where they shall hold at least one 
:egular meeting annually, and as many special meet
mgs as may be necessary. Each such member while 
in attendance at said meetings shall receive his 
actual expenses incurred in attending the meetings, 
and shall be paid a per diem as set out in the General 
Appropriations Act. 
[Amended by Acts 1979, 66th Leg., p. 856, ch. 382, § 2, eff. 
Aug. 27, 1979.] 

Art. 5434a. Application of Sunset Act 

Art. 5434b. Change of Name 
The name of the Texas Library and Historical 

Commission is changed to the Texas State. Library 
and Archives Commission. , 
[Acts 1979, 66th Leg., p; 856, ch. 382, § 1, eff. Aug. 27, 
1979.] 

Art. 5435. Purpose; Powers and Duties of Com
mission; Director and Librarian 

The appointed members of the Commission shall 
be responsible for the adoption of all policies, rules 
and regulations so as to aid and encourage libraries, 
collect materials relating to the history of Texas and 
the adjoining states, preserve, classify and publish 
the manuscript archives and such other matters as it 
may deem proper, diffuse knowledge in regard to 
the history of Texas, encourage historical work and 
research, mark historic sites and houses and secure 
their preservation, and aid those who are studying 
the problems to be dealt with by legislation. The 
Commission also is responsible for passing on the 
qualifications of persons wanting to become county 
librarians in this state and shall adopt rules neces
sary to administer this responsibility. The educa
tional requirement for permanent certification as a 
county librarian is: (1) graduation from a library 
school accredited by the American Library Associa
tion if the Commission determines that the associa
tion has accreditation standards to ensure a high 
level of scholarship for students; or (2) graduation 
with a master's degree in library science from an 
institution of higher education accredited by an or
ganization that the Commission determines has ac
creditation standards to ensure a high level of schol
arship for students. The Commission shall appoint a 
Director and Librarian who shall perform all of the 
duties heretofore provided for the State Librarian, 
and all authority, rights and duties heretofore as
signed by statute to the State Librarian are hereby 
transferred to and shall be performed by the Di
rector and Librarian. He shall be the Executive and 
Administrative Officer of the Commission and shall 
discharge all administrative and executive functions 
of the Commission. He shall have had at least two 
years' training in library science or the equivalent 
thereof in library, teaching or research experience 
and shall have had at least two years of administra
tive experience in library, research or related fields. 
The Director and Librarian shall serve at the will of 
the Commission and shall give bond in the sum of 
Five Thousand Dollars ($5,000) for the proper care of 

The Texas State Library and Archives Commission 
is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
commission is abolished effective September 1, 1983. 
[Added by Acts 1977, 65th Leg., p. 1843, ch. 735, § 2.082, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 857, ch. 382, § 4, 
eff. Aug. 27, 1979.] 

the State Library and its equipment. He shall be 
3900 

1 Article 5429k. 
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aHowed his actual expenses when travelling in the 
service of the Commission on his sworn account 
showing such expenses in detail. The Director and 
Librarian shall appoint, subject to the approval of 
the Commission, an Assistant State Librarian, a 
State Archivist, and such other assistants and em
ployees as are necessary for the maintenance of the 
Library and Archives of the State of Texas. 
[Amended by Acts 1981, 67th Leg., p. 2845, ch. 764, § 1, eff. 
Sept. 1, 1981.] 

Section 3,of the 1981 amendatory act provided: 
"The Stale Board of Library Examiners is abolished and its records and other 

property are transferred to the Texas State Library and Archives Commission," 

Art. 5436a. State Plan for Library Services and 
· Library Construction 
The Texas State Library and Archives Commission 

is authorized to adopt a state plan for improving 
public library services and for public library con
struction. The plan shall include county and munici
pal libraries. The Texas State Library shall prepare 
the plan for the commission, and shall administer the 
plan adopted by the commission. Money to be used 
may ·include that available from local, state, and 
federal sources, and will be administered according 
to local, state, and federal requirements. The state 
plan shall include a procedure by which county and 
municipal libraries may apply for money under the 
state plan and a procedure for fair hearings for 
those applications that are refused money. 
[Amended by Acts 1979, 66th Leg., p. 857, ch. 382, § 5, eff. 
Aug. 27, 1979.] · 

Art. 5438a. Historical Relics 
The Texas State Library and Archives Commission 

is hereby authorized in their discretion to place 
temporarily in the custody of the Daughters of the 
Republic of Texas and the United Daughters of the 
Confederacy, Texas Division, all or part of the his
torical relics belonging to the Texas State Library, 
under such conditions and terms of agreement as 
will insure the safekeeping of these relics in the 
Texas Museum. 
[Amended by Acts 1979, 66th Leg., p. 857, ch. 382, § 3, eff. 
Aug. 27, 1979.] 

Art. 5438c. Removal of Relics 
The Texas State Library and Archives Commission 

shall retain the right to remove these relics at any 
time they may see fit. 
[Amended by Acts 1979, 66th Leg., p. 857, ch. 382, § 6, eff. 
Aug. 27, 1979.] 

Art. 5441a. Records Management Division 

Establishment and Maintenance; Duties; Qualifications 
of Assistant 

Sec. 1. The Texas State Library and Archives 
Commission is hereby authorized to establish and 
maintain in the State Library a records management 
division which (1) shall manage all public records of 
the state with the cooperation of the heads of the 
various departments and institutions in charge of 

such records and (2) shall also conduct a photograph
ic laboratory for the purpose of making photographs, 
microphotographs, or reproductions on film, or to 
arrange for all or part of such work to be done by an 
established commercial agency which meets the 
specifications established by this Article for the 
proper accomplishment of the work. The assistant 
who shall be appointed by the Commission to head 
such division shall have had appropriate training and 
experience in the field of public records manage
ment. 

[See Compact Edition, Volume 4 for text of 2 
to 6a] 

[Amended by Acts 1979, 66th Leg., p. 857, ch. 382, § 7, eff. 
Aug. 27, 1979.] 

Art. 5441c. Destruction of Worthless Records 

[See Compact Edition, Volume 4 for text of 1] 

Sec. 2. The State Auditor, Board of Barber Ex
aminers, Board of Control, Board of Cosmetology, 
Board of Medical Examiners, Board of Pardons and 
Paroles, Board of Regents of the State Teachers 
Colleges, Bureau of Labor Statistics, Comptroller, 
Court of Appeals for the Third Supreme Judicial 
District, Governor's Office, Health Department, In
surance Commission, Legislative Budget Board, 
Parks and Wildlife Commission, Railroad Commis..: 
sion, Real Estate Commission, Secretary of State, 
State Securities Board, Teacher Retirement System, 
Texas Education Agency, Texas State Library, Tex
as Water Commission, and the Treasury Department 
shall examine all books, papers, correspondence and 
records of any kind belonging to each respective 
agency, dated prior to 1952, which are stored with 
the Records Management Division. 

[See Compact Edition, Volume 4 for text of 3] 

[Amended by Acts 1981, 67th Leg., p. 791, ch. 291, § 65, eff. 
Sept. 1, 1981.] 

Art. 5441d. Preservation of Essential Records Act 

[See Compact Edition, Volume 4 for text of 1 
to 3] 

Records Preservation Advisory Committee 

Sec. 4. (a) A Records Preservation Advisory 
Committee is established to advise the Records Pres
ervation Officer and to perform other duties as this 
Act requires. The committee is composed of the 
State Librarian, Secretary of State, State Auditor, 
State Comptroller, Attorney General, or their dele
gated agents, the Secretary of the Senate and the 
Chief Clerk of the House of Representatives, all of 
whom serve as ex officio members of the committee. 
The committee shall work with and is a part of the 
Records Management Division of the Texas State 
Library and Archives Commission. 
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[See Compact Edition, Volume 4 for text of 
4(b) to 16] 

[Amended by Acts 1979, 66th Leg., p. 858, ch. 382, § 8, eff. 
Aug. 27, 1979.] 

Art. 5442. Repealed by Acts 1979, 66th Leg., p. 
1776, ch. 720, § 3, eff. Aug. 27, 1979 

See, now, art. 4413 (33al. 

Art. 5442a. State Publications and Depository Li
braries for State Documents· 

Sec. 1. In this Act: 

(1) "State publication" means printed matter 
that is produced in multiple copies by the authori
ty .of or at the total or partial expense of a state 
agency. The term includes publications sponsored 
by or purchased for distribution by a state agency 
and publications released by private institutions, 
such as research and consulting firms, under con
tract with a state agency, but does not include 
correspondence, interoffice memoranda, or routine 
forms. 

(2) "State agency" means any state office, offi
cer, department, division, bureau, board, commis
sion, legislative committee, authority, institution, 
substate planning bureau, university system or 
institution of higher education as defined by Sec
tion 61.003, Texas Education Code, as amended, or 
any of their subdivisions. 

(3) "Depository libraries" means the Texas 
State Library, the Texas Legislative Reference 
Library, the Library of Congress, the Center for 
Research Libraries, and other libraries that the 
Texas Library and Historical Commission 1 desig
nates as depository libraries. 

Sec. 2. The Texas Library and Historical Com
mission shall adopt rules to establish procedures for 
the distribution of state publications to depository 
libraries and for the retention of those publications. 
The commission may contract with a depository li
brary to receive all or a part of the state publica
tions that are distributed. 

Sec. 3. (a) Each state agency shall furnish to the 
Texas State Library its state publications in the 
quantity specified by the rules of the Texas Library 
and Historical Commission. The commission may 
not require more than 75 copies of a state publica
tion. 

(b) On the printing of or the awarding of a con
tract for the printing of a publication, a state agency 
shall arrange for the required number of copies to be 
deposited with the Texas State Library. 

Sec. 4. The Texas State Library shall: 

(1) acquire, organize, and retain the state publi-
cations; · 

(2) collect state publications and distribute them 
to depository libraries; 

(3) establish a microform program for the pres
ervation and management of state publications 
and make available state publications in micro
form to depository and other libraries at a reason
able cost; 

(4) periodically issue a list of all state publica
tions that it has received to all depository libraries 
and to other libraries on request; 

(5) catalog, classify, and index all state publica
tions that it has received and distribute the cata
loging, classification, and indexing information to 
depository libraries and to other libraries on re
quest; and 

(6) ensure that state publications are fully rep
resented in regional and national automated li
brary networks. 

Sec. 5. Each state agency shall designate one or 
more staff persons as the agency's publications con
tact person and shall notify the Texas State Library 
of the identity of each person selected. A state 
agency's contact person shall furnish to the Texas 
State Library each month a list of all of the agency's 
state publications that were produced during the 
preceding month. 

Sec. 6. If a state agency's printing is done by 
contract, an account for the printing may not be 
approved and a warrant for the printing may not be 
issued unless the agency first furnishes to the State 
Board of Control a receipt from the state librarian 
for the publication or a written waiver from the 
state librarian exempting the publication from the 
requirements of this Act. 

Sec. 7. The state librarian may specifically ex
empt a publication from the requirements of this 
Act. · 
[Amended by Acts 1979, 66th Leg., p. 858, ch. 382, § 9, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1775, ch. 720, § 2, 
eff. Aug. 27, 1979.] 

1 Name changed to Texas State Library and Archives Commission; see art. 
5434b. 

Art. 5442b. Regional Historical Resource Deposi
tories 

Definitions 

Sec. 1. In this Act, unless the context requires a 
different meaning: 

(1) "Commission" means the Texas State Li
brary and Archives Commission. 
[See Compact Edition, Volume 4 for text of 

1(2) to (4)] 

Designation of Regional Depositories 

Sec. 2. In order to provide for an orderly, uni
form, state-wide system for the retention and pres
ervation of historical resources on a manageable 
basis and under professional care in the region of 
origin or interest, the Texas State Library and Ar
chives Commission is hereby authorized to designate 
to serve as a regional historical resources depository 
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any institution which meets standards established by 
the commission in accordance with Section 3, Chap
ter' 503, Acts of the 62nd Legislature, Regular Ses
sion·, 1971 (Article 5442b, Vernon's Texas Civil .Stat-
utes). · 

· [See Compact Edition, Volume 4 for text of 2A 
to 4) 

Offer, Acceptance and Loan 'of Resources 

Sec. 5. (a) County commissioners, other custo
dians of public records, and private parties may 
offer, and the Texas Library and Historical Commis
sion 1 may accept, historical resources for preserva
tion and retention in a depository. 

1 Name changed to Texas State library and Archives Commission; see art. 
5434b. 

[See Compact Edition, Volume 4 for text of 
5(b) to 8] 

Appropriations 

Sec. 9. The legislature may appropriate funds to 
the Texas State Library and Archives Commission 
sufficient for the purpose of carrying out the provi
sions of this Act. 

[See Compact Edition, Volume 4 for text of 10] 
[Amended by Acts 1979, 66th Leg., p. 858, ch. 382, §§ 10, 12, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1448, ch. 637, 
§ 1, eff. Aug. 27, 1979.] 

Art. 5442c. Maintenance and Disposition of Cer
tain County Records 

Definitions 

Sec. 1. In this Act: 

(1) "County record" means any record required 
or authorized by law to be maintained in a county 
or precinct office or the office of district clerk. 

(2) "Custodian" means the officer responsible 
for keeping a county record. 

Records Manual 

Sec. 2. (a) The state librarian shall direct the 
staff of the regional historical resource depository 
program in the preparation of a county records 
manual. Those preparing the manual shall consult 
with affected local officials and other interested 
persons. 

(b) The manual shall list the various types of 
county records, state the minimum retention period 
prescribed by law for those records for which a 
minimum retention period is so prescribed, and pre
scribe a minimum retention period for all other 
county records except those subject to Section 8 of 
this Act. When the manual takes effect, those 
retention periods prescribed by it for county records 
for which no retention period is prescribed by law 
have the same effect as if they were prescribed by 
law. 

(c) The manual also shall contain information to 
assist local officials in carrying out their functions 

under this Act, including model records schedules 
and implementation plans, and may prescribe rules 
consistent with this Ac~ governing the disposition of 
obsolete county records. 

(d) The manual has no legal effect until it is 
approved by a majority of the members of a review 
committee constituted as provided in Section 3 of 
this Act. The committee's approval is effective 
when a copy of the manual and a statement of its 
approval, signed and acknowledged by a majority of 
the members of the committee, is filed in the office 
of the Secretary of State. 

(e) The state librarian may amend the manual 
from time to time. An amendment is effective 
when the state librarian files a certified copy of the 
amendment in the office of the Secretary of State, 
except that an amendment must first be approved 
by a review committee in the same manner as pro
vided for approval of the original manual if it: 

(1) prescribes a minimum retention period for a 
county record required by law to be kept and for 
which a minimum retention period is not pre
scribed by state law; 

(2) changes a minimum retention period estab
lished by the manual; or 

(3) changes the rules governing disposition of 
obsolete county records. 

Review Committee 

Sec. 3. (a) A review committee required under 
this Act is composed of: 

(1) the state librarian, who is chairman of the 
committee; 

(2) the attorney general; 
(3) a representative of the Texas Historical 

Commission, appointed by the commission; and 
(4). one county clerk; one district clerk; one 

county judge or county commissioner; one county 
auditor; one county, district, or criminal district 
attorney; one county treasurer; one sheriff; and 
one county assessor-collector of taxes, each of 
whom shall be appointed by the state librarian. 
(b) Except as provided in Subsection (d) of this 

section, an officer is eligible for appointment to the 
review committee under Subdivision (4), Subsection 
(a) of this section only if: 

(1) he has been nominated by a petition signed 
by at least 50 other officers of the type nominat
ed; or 

(2) he has been nominated by an organization 
representing officers of the type nominated that 
has as members at least 50 of those officers. 
(c) For the purposes of Subsection (b) of this 

section, county judges and commissioners are of the 
same type and county, district, and criminal district 
attorneys are of the same type. 

(d) At least 30 days before making an appoint
ment under Subdivision (4), Subsection (a) of this 
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section, the state librarian shall cause to be publish
ed in the Texas Register a notice of his intention to 
make the appointment. If the state librarian does 
not receive a nomination for a particular type of 
officer meeting the requirements of Subsection (b) 
of this section before the 31st day after the notice is 
published, a nomination is not required. 

(e) Service on a review committee by a public 
officer is an additional duty of his office. 

(f) Members of the committee receive no compen
sation, but they are entitled to be paid their actual 
expenses incurred on committee business. The pay
ment of the expenses of the attorney general and 
the representative of the Texas Historical Commis
sion shall be paid from funds of the attorney gener
al's office and the commission, respectively. The 
payment of the expenses of other members of the 
committee shall be from funds of the Texas State 
Library and Archives Commission. 

(g) A review committee ceases to exist when it 
completes the work for which it was constituted 
unless it is sooner discharged by the state librarian. 

Records Schedule and Implementation Plan 

Sec. 4. (a) A custodian of county records may 
prepare a records schedule applicable to his office 
and a plan for its implementation. On the request 
of the custodian, the state librarian and the staff of 
the regional historical resource depository program 
shall assist the custodian in this regard by furnishing 
him recommended model records schedules and im
plementation plans ·and other information. 

(b) A records schedule, if prepared, shall contain 
an inventory of county records kept by the custo
dian. It shall prescribe a minimum retention period 
for each type of record. The retention period for 
each type of record must be at least as long as that 
prescribed by law or established in the county rec
ords manual. 

(c) If a custodian prepares a records schedule, he 
shall also prepare an implementation plan that pre
scribes, in conformity with this Act, the manner and 
procedure for disposing of records no longer needed 
on the expiration of the applicable retention period. 

(d) The records schedule and implementation plan 
take effect when the custodian files a certified copy 
of the schedule and plan in the office of the county 
clerk. The custodian may amend an existing sched
ule or plan. An amendment takes effect when the 
custodian files a certified copy of it in the office of 
the county clerk. 

Disposition of Obsolete Records 

Sec. 5. (a) When the retention period expires for 
a county record subject to an approved records 
schedule and implementation plan, and in the judg
ment of the custodian the record is no longer needed, 
he may dispose of the record in accordance with the 
implementation plan, the county records manual, 
and the provisions of this Act. 

(b) No county record may be destroyed pursuant 
to an implementation plan unless at least 60 days 
before the day it is destroyed the custodian gives 
written notice to the state librarian of his intention 
to destroy the record. The notice must sufficiently 
describe the record to enable the state librarian to 
determine if it should be transferred to the state 
library for preservation in a regional historical re
source depository. If the state librarian requests 
that a record be transferred, the custodian shall 
comply with the request. Otherwise;'the record may 
be destroyed. 

(c) County records may be destroyed only by the 
sale of them for recycling purposes or by shredding 
them or burning them. Regardless of the method 
used, adequate safeguards must be employed to in
sure that they do not remain in their original state 
and are no longer recognizable as county records. 

(d) No later than the lOth day before records are 
destroyed, the custodian shall file and record with 
the county clerk a notice -stating which records are 
to be destroyed, how they are to be destroyed, and 
the date they are to be destroyed. The same day the 
notice is filed, the county clerk shall post a copy of it 
in the same · manner that notices of meetings are 
posted under Chapter 271, Acts of the 60th Legisla
ture, Regular Session, 1967, as amended (Article 
6252-17, Vernon's Texas Civil Statutes). 

(e) No person is civilly liable for the destruction of 
a record in accordance with this Act and an ap
proved records schedule and implementation plan. 

Transferral of Records to State Library 

Sec. 6. (a) A custodian may transfer to the state 
library for preservation in a regional historical re
source depository any county record that is not need
ed for administrative purposes. 

(b) When a custodian transfers a county record to 
the state library under Subsection (a) of this section 
or under Subsection (b), Section 5 of this Act; the 
state librarian shall give the custodian a receipt for 
the record. The custodian is not required to make a 
microfilm or other copy of the record before trans
ferring it. 

(c) The state librarian may make certified copies 
of county records that have been transferred to the 
state library. Each certified copy shall state that it 
is a true and correct copy of the record in the state 
librarian's custody. A certified copy made under the 
authority of this subsection has the same force and 
effect for all purposes as a copy certified by the 
county clerk or other custodian as provided by law. 

Microfilming of Records 

Sec. 7. This Act does not require the microfilm
ing of county records, but an implementation plan 
may include provision fo1· microfilming of records in 
accordance with other state law. 

Exceptions 

Sec. 8. This Act does not permit the establish
ment of a retention period for: 
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(1) any county record that affects the title to 

'real property, other than a recorded lien that is no 
longer enforceable; 
· (2) a will; 

(3) the minutes of a commissioners court; or 

(4) the pleadings or any order, decree, or judg
ment, or any instrument incorporated by reference 
in an order, decree, or judgment, in a civil case in 
a court of record. 

[Acts 1977, 65th Leg., p. 1198, ch. 463, §§ 1 to 8, eff. Aug. 
29, 1977. Amended by Acts 1979, 66th Leg., p. 859, ch. 382, 
§ 13, eff. Aug. 27, 1979.] 

Art. 5444a. Legislative Reference Library 

[See Compact Edition, Volume 4 for text of 1 
and 2] 

Application of Sunset Act 

Sec. 2a. The Legislative Reference Library is 
subject to the Texas Sunset Act; 1 and unless contin
ued in existence as provided by that Act the library 
is abolished,. and this Act expires effective Septem
ber 1, 1989. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 3 
to 9] 

[Amended by Acts 1977, 65th Leg., p. 1855, ch. 735, § 2.164, 
eff. Aug. 29, 1977.] 

Art. 5444b. State Law Library 

[See Compact Edition, Volume 4 for text of 1 
and 2] 

Application of Sunset Act 

Sec. 2a. The State Law Library is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the library is abolished, 
and this Act expires effective September 1, 1987. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 3 
to 9] 

[Amended by Acts 1977, 65th Leg., p. 1852, ch. 735, § 2.141, 
eff. Aug. 29, 1977.] 

Art. 5446a. Library Systems Act 

CHAPTER A. GENERAL PROVISIONS 

[See Compact Edition, Volume 4 for text of 1] 

Definitions 

Sec. 2. In this Act, unless the context requires a 
different definition: 

[See Compact Edition, Volume 4 for text of 2(1)] 

(2) "Commission" means the Texas State Li
brary and Archives Commission. 

[See Compact Edition, Volume 4 for text of 
2(3) to 5] 

CHAPTER C. MAJOR RESOURCE SYSTEM 
[See Compact Edition, Volume 4 for text of 6] 

Membership in System 

Sec. 7. 
[See Compact Edition, Volume 4 for text of 7(a)] 

(b) To meet population change, economic change, 
and changing service strengths of member libraries, 
a major resource system may be reorganized, 
merged with another system, or partially transferred 
to another system by the Commission with the ap
proval of the majority of the appropriate governing 
bodies of the libraries comprising the system. 

[See Compact Edition, Volume 4 for text of 8] 

Withdrawal From Major Resource System 

Sec. 9. 

[See Compact Edition, Volume 4 for text of 9(a)] 
(b) The provision for termination of all or part of 

a major resource system does not prohibit revision of 
the system by the Commission, with the approval of 
the majority of the appropriate governing bodies, by 
reorganization, by transfer of part of the system, or 
by merger with other systems. 

[See Compact Edition, Volume 4 for text of 9(c)] 
Advisory Council 

Sec. 10. 
[See Compact Edition, Volume 4 for text of 10(a)] 

(b) The governing body of each member library of 
the system shall elect or appoint a representative for 
the purpose of electing council members. The repre
sentatives shall meet following their selection and 
shall elect the initial council from their group. 
Thereafter, the representatives in an annual meet
ing shall elect members of their group to fill council 
vacancies arising due to expiration of terms of of
fice. Other vacancies shall be filled for the unex
pired term by the remaining members of the council. 
The major resource center shall always have one 
member on the council. 

[See Compact Edition, Volume 4 for text of 
10(c) to 13] 

CHAPTER E. STATE GRANTS-IN-AID 
TO LIBRARIES 

[See Compact Edition, Volume 4 for text of 14 
to 16] 
Funding 

Sec. 17. 
[See Compact Edition, Volume 4 for text of 

17(a) and (b)] 

(c) State grants may not be used for site acquisi
tion, construction, or for acquisition of buildings, or 
for payment of past debts. 
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[See Compact Edition, Volume 4 for text of 17(d)] I 
(e) Exclusive of the expenditure of funds for ad

ministrative expenses as provided in Section 17(a) of 
this Act, all funds appropriated pursuant to Section 
14 of this Act shall be apportioned among the major 
resource systems on the following basis: 

Twenty-five percent of such funds shall be appor
tioned equally to the major resource systems and the 
remaining seventy-five percent shall be apportioned 
to them on a per capita basis determined by the last 
decennial census or the most recent official popula
tion estimate of the U.S. Department of Commerce, 
Bureau of the Census. This section takes effect 
September 1, 1979. 

[See Compact Edition, Volume 4 for text of 
18 and 19] 

[Amended by Acts 1977, 65th Leg., p. 809, ch. 301, §§ 1 to 4, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 859, ch. 382, 
§ 14, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1774, ch. 
720, § 1, eff. Sept. 1, 1979.] 

Art. 5446b. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept. 
1, 1979 

Acts 1979, both Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

The repealed article, relating to a central media depository for individuals 
unable to use ordinary print, was added by Acts 1975, 64th Leg., p. 2389, ch. 
734, § 15, as amended by Acts 1979, both. Leg., p. b77, ch. 301, § 4. 



TITLE 90 

LIENS 

. CHAPTER ONE. JUDGMENT LIENS 

Article 
5449(a). Discharge of Judgments and Judgment Liens Against 

Bankrupts. 

Art. 5449(a). Discharge of Judgments and Judg
ment Liens Against Bankrupts 

Application for Discharge and Cancellation of Judgment and Lien 

Sec. 1. At any time after one year has elapsed 
since a bankrupt or debtor has been discharged from 
his debts, before or after the effective date of this 
Act, pursuant to the acts of Congress relating to 
bankruptcy, the bankrupt or debtor, or his, her, or 
its receiver, trustee, or any other interested person, 
including a corporation, may apply, upon proof of 
the discharge of the bankrupt or debtor, to the court 
in which a judgment was rendered against the bank
rupt or debtor for an order directing the discharge 
and cancellation of the judgment, any abstract or 
abstracts of said judgment, and the lien represented 
thereby. 

Order of Discharge and Cancellation: Entry; Effect; Recording 

Sec. 2. If it appears upon the hearing that the 
bankrupt or debtor has been discharged from the 
payment of the obligation or debt represented by the 
judgment, the court shall enter an order of discharge 
and cancellation of said judgment and any abstracts 
of said judgment, which order of discharge shall be 
entered upon the docket of the court. Said order of 
discharge shall constitute a release, discharge, and 
cancellation of said judgment and any unsatisfied 
judgment liens represented by all abstracts of said 
judgment then or thereafter of record; provided, 
however, that a certified copy of said order of dis
charge must be duly recorded in the judgment lien 
records of a county in which an abstract of judg
ment has been or is thereafter recorded in order to 
discharge and cancel said abstract of judgment in 
said county. 

Notice of Application for Discharge: Service; Publication 

Sec. 3. Notice of said application for discharge, 
accompanied by copies of the papers upon which it is 
made, shall be served on the judgment creditor or 
his attorney of record in the action in which said 
judgment was rendered, in the manner prescribed 
for service of a notice in an action, if the residence 
or place of business of the judgment creditor, or of 
his attorney, is known. Upon proof by affidavit 
that the address of neither the judgment creditor 
nor his attorney is known, and that the address of 

neither can ·be ascertained after due diligence, or 
that the judgment creditor is a nonresident of this 
state, and his attorney is dead, or removed from the 
state, or cannot be found within the state, a judge or 
justice of the court may by order direct that the 
notice of the application be published in a newspaper 
designated in the order once a week for not more 
than three consecutive weeks. Such publication, 
shown by the affidavit of the publisher, shall be 
sufficient service upon the judgment creditor of the 
application. 

Judgment as Lien on Real Property 

Sec. 4. Where the judgment was a lien on real 
property owned by the bankrupt or debtor prior to 
the time that he, she, or it was adjudged a bankrupt, 
or that a petition for debtor relief under the federal 
Bankruptcy Act of July 1, 1898, as amended (Title 
11, U.S.C.A.), was filed, and the debt or obligation 
evidenced by said judgment was not discharged un
der the provisions of the Bankruptcy Act, the lien 
thereof upon said real estate shall not be affected by 
said order and may be enforced, but in all other 
respects the judgment shall be of no force or validi
ty, nor shall the same be a lien on real property 
acquired by the bankrupt or debtor subsequent to 
the discharge in bankruptcy. 

Judgment as Lien on Nonexempt Real Property 

Sec. 5. Where the judgment was a lien on non
exempt real property owned by the bankrupt or 
debtor prior to the time he, she, or it was adjudged a 
bankrupt or that a petition for debtor relief under 
the federal Bankruptcy Act of July 1, 1898, as 
amended (Title 11, U.S.C.A.), was filed, and said real 
property is abandoned during the course of the pro
ceeding, the lien thereof upon said real estate shall 
not be affected by said order and may be enforced, 
but in all other respects the judgment shall be of no 
force or validity, nor shall the same be a lien on real 
property acquired by the bankrupt or debtor subse
quent to the discharge in bankruptcy. 
[Amended by Acts 1975, 64th Leg., p. 1030, ch. 396, § 1, eff. 
June 19, 1975.) 

Sections 2 and 3 of the 1975 Act provided: 
"Sec. 2. All laws or parts of law in conflict with the provisions of this Act 

are hereby repealed, to the extent of the conflict only. 
"Sec. 3. If any provision or provisions of this Act or the application thereof 

to any person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications of this Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable." 

3907 
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CHAPTER TWO. MECHANICS, CONTRAC
TORS AND MATERIAL MEN 

Art. 5472a. Lien for Material Furnished Public 
Contractor; Notice 

Any person, firm, corporation, or trust estate, 
furnishing any material, apparatus, fixtures, ma
chinery, or labor to any contractor under a prime 
contract where such prime contract does not exceed 
the sum of $25,000 for any public improvements in 
this State, shall have a lien on the moneys, or bonds, 
or warrants due or to become due to such contractor 
for such improvements provided such person, firm, 
corporation, trust estate, or stock association shall 
before any payment is made to such contractor, 
notify in writing the officials of the state, county, 
town, or municipality whose duty it is to pay such 
contractor of his claim, such written notice to pro
vide and be given within the prescribed time as 
follows: 

(a) Such notice to be given by certified or regis
tered mail, with a copy to the contractor at his last 
known business address, or at his residence, and 
given within thirty (30) days after the lOth of the 
month. next following each month in which labor, 
material, apparatus, fixtures, or machinery were 
furnished for such lien is claimed. 

(b) Such notice, whether based on a written or 
oral agreement shall state the amount claimed, 
the name of the party to whom such was delivered 
or for whom it was performed, with dates and 
place of delivery or performance and describing 
the same in such manner as to reasonably identify 
said material, apparatus, fixtures, machinery, or 
labor and the amount due therefor, and identify 
the project where material was delivered or labor 
performed. 

(c) Such notice shall be accompanied by a state
ment under oath stating that the amount claimed 
is just and correct and that all payments, lawful 
offsets, and credits known to the affiant have 
been allowed. 

(d) Any person who shall file a willfully false 
and fraudulent notice and statement shall be sub
ject to the penalties for false swearing. 

[Amended by Acts 1975, 64th Leg., p. 2285, ch. 713, § 2, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 2028, ch. 809, § 2, eff. 
Aug. 29, 1977.] 

CHAPTER SEVEN. OTHER LIENS 
Article 

5504a. Sale of a Motor Vehicle. 

Art. 5504. Sale of Property 
When possession of any of the property embraced 

in Articles 5502 and 5503, except property covered 
under Article 5504a, Revised Civil Statutes of Texas, 
1925, as amended, has continued for sixty days after 
the charges accrue, and the charges so due have not 
been paid,. it shall be the duty of the persons so 
holding said property to notify the owner, if in the 

state and his residence be known, to come forward 
and pay the charges due, and on his failure within 
ten days after such notice has been given him to pay 
said charges, the persons so holding said property, 
after twenty days notice, are authorized to sell said 
property at public sale and apply the proceeds to the 
payment of said charges, and shall pay over the 
balance to the person entitled to the same. If the 
owner's residence is beyond the state or is unknown, 
the person holding said property shall not be re
quired to give such notice before proceeding to sell. 
[Amended by Acts 1979, 66th Leg., p. 1059, ch. 490, § 1, eff. 
Aug. ?:7, 1979.] ' 

Art. 5504a. Sale of a Motor Vehicle 
(a) When a person having a possessory lien on a 

motor vehicle that is subject to the Certificate of 
Title Act (Article 6687-1, Vernon's Texas Civil Stat
utes) retains possession of the vehicle for 30 days 
after the day on which the charges accrue and the 
charges are unpaid, the person shall give written 
notice of the amount of charges to the owner and all 
lienholders whose liens are recorded on the certifi
cate of title and shall request payment. A person 
shall send the notice by certified mail, return receipt 
requested. 

(b) If a person entitled to notice under Section (a) 
of this article does not pay the charges due within 30 
days after the day on which notice of the amount of 
charges was mailed, the possessory lienholder may 
sell the motor vehicle at a public sale. The possesso
ry lienholder shall apply the proceeds to the payment 
of the charges and shall pay the balance to the 
person entitled to it. 

(c) Notwithstanding Sections (a) and (b) of this 
article, if possession of a motor vehicle subject to a 
lien acquired under Article 5502, Revised Civil Stat
utes of Texas, 1925, was obtained pursuant to the 
provisions of state law or city ordinance, the person 
having the special lien shall within 10 days after the 
day of obtaining such possession notify the last 
known registered owner and all lien holders of rec
ord ~o pick up the vehicle and shall request payment. 
Such notice shall be sent by certified mail, return 
receipt requested, and shall state the location of the 
vehicle and the accrued charges. A person shall be 
entitled to towing, preservation, and notification 
charges and to reasonable storage fees for a maxi
mum of 10 days only until such notice is mailed. 
After such notice is mailed, storage fees may contin
ue until the vehicle is removed and all accrued 
charges are paid. 
[Added by Acts 1979, 66th Leg., p. 1060, ch. 490, § 2, eff. 
Aug. ?:7, 1979. Amended by Acts 1981, 67th Leg., p. 3079, 
ch. 811, § 6, eff. Aug. 31, 1981.] 

Art. 5506a. Hospital or Clinic's Lien for Services 
on Cause of Action of Persons In
jured 

[See Compact Edition, Volume 4 for text of 1 
and 2] 

Release Ineffectual as Against Claims; Exceptions as to Liens 

Sec. 3. No release of any claim or demand on 
account of any such injuries, or in respect of any 
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such verdict, report, decision, decree, award, judg
ment, or final order, made and rendered, as herein
before mentioned, executed by any such injured 
person, or by any person entitled thereto, shall be 
valid or effectual between the parties thereto or 
otherwise, unless prior to the execution and delivery 
thereof, all such charges of any such hospital or 
institution or clinic, furnishing hospital services, 
which has filed its, his, or their lien as hereinafter 
provided, shall have been paid in full, or to the 
extent of a full and true consideration paid and 
given to the injured person by the other party or 
parties to such release named therein or paid and 
given by any other person or corporation in behalf of 
such other party or parties, or unless such release 
shall also have been executed by the person, corpora
tion, association, or institution maintaining such hos
pital; and every such verdict, report, decision, de
cree, award, judgment, or final order shall remain in 
force and effect until all such charges of any hospi
tal or institution shall have been paid in full or to 
the extent of any such verdict, report, decision, 
decree, award, judgment or order; provided the lien 
does not apply to the extent that charges for operat
ing costs are in excess of the routine operating costs 
prescribed by 42 C.F.R., Section 405.460, that 
charges for other services are in excess of a reasona
ble and regular rate for those services, or that 
charges are for costs that accrued or services that 
were provided after the first 100 days of hospitaliza
tion; and the fact that such hospital's method of 
classification regarding ability to pay for said serv
ices is intended solely to secure such hospital's lien 
on a medically indigent's cause of action for personal 
injuries shall not be construed as avoiding the provi
sions of this lien statute; provided that a notice in 
writing containing the name and address . of the 
injured person, the date of the accident, the name 
and location of the hospital or clinic rendering the 
service, and if known, the name of the person or 
persons, firm or firms, corporation or corporations, 
alleged to be liable to pay damages to such injured 
person for such injuries so received, shall be filed in 
the office of the County Clerk of the county in 
which such injury shall have occurred, prior to the 
payment of any moneys to such injured person or his 
legal representative or other person entitled thereto 

as damages for or on account of such injuries. Pro
vided further that this lien shall not attach to any 
claim for amounts due the injured person under the 
Workers' Compensation Act of the State of Texas, 
or Federal Liability Act, or Federal Longshoremen's 
or Harbor Workers' Act. Provided further, that the 
lien provided for in this Act shall not attach to any 
claim for amounts due the injured person by any 
person, firm, association, corporation, or receiver, or 
receivers, or his, its, or their employees, owning 
and/or operating a railroadin this State, where such 
person, firm, association, corporation, or receivers, or 
receiver, or his, its, or their employees, maintain a 
hospital, furnishing hospitalization to injured per
sons, where the said injured person is actually re
ceiving treatment, care and maintenance in the hos
pital so owned by such person, firm, association, 
corporation, receiver or receivers, or his, its, or their 
employees. · 

[See Compact Edition, Volume 4 for text of 4] 

Hospital Records Subject to Inspection; Admissibility 

Sec. 4a. The records of any such association, cor
poration, or other institution or body maintaining 
such hospital in reference to such treatment, care, 
and maintenance of such injured person shall be 
made available as promptly as possible for examina
tion to any party's attorney by, for, or against whom 
a claim shall be asserted for compensation for such 
injuries, under such reasonable rules and regulations 
as such hospital may require, except that access shall 
not be denied on the basis of such. records being 
incomplet~. The records are admissible as evidence 
in any civil suit based on those personal injuries 
subject to applicable rules of evidence. 

[See Compact Edition, Volume 4 for text of 
4b and 4c] 

[Amended by Acts 1979, 66th Leg., p. 1080, ch. 509, § 1, eff. 
Aug. Zl, 1979; Acts 1981, 67th Leg., p. 953, ch. 359, § 1, 
eff. Aug. 31, 1981.] 

Section 2 of the 1981 amendatory act provides: 
The change in law made by this Act applies to a lien only to the extent that it 

is based on hospital services provided on or after the Act's effective date .. To 
the extent a lien applies to charges for hospital services that were prov1ded 
before this Act's effective date, the lien is governed by the law in effect when 
the services were provided, and the former law is continued in effect for this 
purpose. 



TITLE 91 

LIMITATIONS 

1. LIMITATIONS OF ACTIONS FOR LANDS 
Article 
5523b. Attorney's Fees in Land Possession Suits. 

3. GENERAL PROVISIONS 
5539d. Statutes of Limitations Ending on Weekend or Holiday. 

1. LIMITATIONS OF ACTIONS FOR LANDS 

Art. 5523b. Attorney's Fees in Land Possession 
Suits 

Sec. 1. Subject to the provisions of Section 2 of 
this Act, if, in an action for possession of land 
between a party claiming under the record title to 
the land and a party claiming by adverse possession, 
the prevailing party recovers possession from a par
ty unlawfully in actual possession, the court may 
award reasonable attorney's fees to the prevailing 
party, in addition to his claim, if any, and costs of 
suit. 

Sec. 2. {a) To recover attorney's fees as provided 
in Section 1 of this Act, the party seeking recovery 
of possession must give the party unlawfully . in 
poss~ssion written· notice and demand to vacate the 

·premises, by registered or certified mail, at least 10 
days prior to filing the claim for the recovery of 
possession. 

{b) In the written notice and demand to vacate 
the premises, the party seeking recovery of posses
sion shall give notice that in the event the party 
unlawfully in possession has not vacated the premis
es within 10 days and a claim is filed by the party 
seeking recovery of possession, judgment may be 
entered against the party unlawfully in possession· 
for attorney's fees in an amount determined by the 
court to be reasonable, plus costs of suit. 
[Acts 1977, 65th Leg., p. 1105, ch. 406, eff. Aug. 29, 1977.] 

2. LIMITATIONS OF PERSONAL ACTIONS 

Art. 5526. Actions to be Commenced in Two 
Years 

There shall be commenced and prosecuted within 
two years after the cause of action shall have ac
crued, and not afterward, all actions or suits in court 
of the following description: 

1. Actions of trespass for injury done to the 
estate or the property of another. 

2. Actions for detaining the personal property 
of another, and for converting such property to 
one's own use. 

3. Actions for taking or carrying away the 
goods and chattels of another. 

4. Action for injury done to the person of 
another. 

5. Action for InJUry done to the person of 
another where death ensued from such injury; 
and the cause of action shall be considered as 
having accrued at the death of the party injured. 

6. Actions of forcible entry and forcible detain-
er. 

[Amended by Acts 1979, 66th Leg., p. 1768, ch. 716, § 1, eff. 
Aug. '2:7, 1979.] 

Art. 5527. What Actions Barred in Four Years 
There shall be commenced and prosecuted within 

four years after the cause of action shall have ac
crued, and not afterward, all actions or suits in court 
of the following description: 

1. Actions for debt. 
2. Actions for the penalty or for damages on 

the penal clause of a bond to convey real estate. 
3. Actions by one partner against his co-part

ner for a settlement of the partnership accounts, 
actions upon stated or open accounts, or upon 
mutual and current accounts concerning the trade 
of merchandise between merchant and merchant, 
their factors or agents; and the cause of action 
shall be considered as having accrued on a cessa
tion of the dealings in which they were interested 
together. 

[Amended by Acts 1979, 66th Leg., p. 1769, ch. 716, § 2, eff. 
Aug. 'Zl, 1979.] 

Art. 5536a. Architects, Engineers and Persons 
Performing or Furnishing Con
struction or Repair of Improvement 
to Real Property 

Sec. 1. There shall be commenced and prosecuted 
within ten years after the substantial completion of 
any improvement to real property or the commence
ment of operation of any equipment attached to real 
property, and not afterward, all actions or suits in 
court for damages for any injury, damages or loss to 
property, real or. personal, or for any injury to a 
person, or for 

7 

wrongful death, arising out of the 
defective or unsafe condition of any such real prop
erty or any equipment or improvement attached to 
such real property, for contribution or indemnity for 
damages sustained on account of such injury, dam
age, loss or death against any registered or licensed 
engineer or architect in this state performing or 
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furnishing the design, planning, inspection of con
struction of any such improvement, equipment or 
structure or against any such person so performing 
or furnishing such design, planning, inspection of 
construction of any such improvement, equipment, 
or structure; provided, however, if the claim for 
damages, contribution or indemnity has been 
presented in writing , to the registered or licensed 
engineer or architect performing such services with
in the ten-year period of limitation, said period shall 
be extended to include two years from the time such 
notice in writing is presented. 

Sec. 2. There shall be commenced and prosecuted 
within ten years after the substantial completion of 
any improvement to real property, and not after
ward, all actions or suits in court for damages for 
any injury, damages, or loss to property, real or 
personal, or for any injury to a person, or for wrong

. ful death, or for contribution or indemnity for dam-
ages sustained on account of such injury, damage, 
loss, or death arising out of the defective or unsafe 
condition of any such real property or any deficiency 
in the construction or repair of any improvements on 
such real property against any person performing or 
furnishing construction or repair of any such im
provement; provided, however, if the claim for dam
ages, contribution or indemnity has been presented 
in writing to the person performing such services 
within the ten-year period of limitation, said period 
shall be extended to include two years from the time 
such notice in writing is presented, or if said injury, 
damage, loss, or death occurs during the tenth year, 

all actions or suits in court may be brought within 
two years from the date of such injury, damage, loss, 
or death; and provided further, however, this sec
tion shall not apply and will not operate as a bar to 
an action or suit in court (a) on a written warranty, 
guaranty, or other contract which expressly is effec
tive for a period in excess of the period herein 
prescribed; (b) against persons in actual possession 
or control of the real property as owner, tenant, or 
otherwise at the time the injury, damage, loss, or 
death occurs; or (c) based on willful misconduct or 
fraudulent concealment in connection with the per
forming or furnishing of such construction or repair. 
Nothing in this section shall be construed as extend
ing or affecting the period prescribed for the bring
ing of any action under Articles 5526, 5527, and 5529, 
Revised Civil Statutes of Texas, 1925, or any other 
law of this state. 
[Amended by Acts 1975, 64th Leg., p. 649, ch. 269, § 1, eff . 
Sept. 1, 1975.] 

3. GENERAL PROVISIONS 

Art. 5539d. Statutes of Limitations Ending on 
Weekend or Holiday 

If the last day of a limitations period under any 
statute of limitations falls on a Saturday, Sunday, or 
holiday, the period for filing suit is extended to the 
next day that the offices of the county are open for 
business. 
[Acts 1977, 65th Leg., p. 1403, ch. 567, § 1, eff. Aug. 29, 
1977.] 
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Subtitle Article 
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I. MENTAL HEALTH CODE 

CHAPTER ONE. GENERAL PROVISIONS 
Article 
5547-13. County Attorney to Represent State. 
5547-14. Costs. 
5547-15. Fees Allowed Court-Appointed Attorneys and Physicians. 

Art. 5547-13. County Attorney to Represent State 
This article was repealed by Acts 1967, bOth Leg., p. 1785, ch. 680, § 2. 

However, according to Op.Atty.Gen.19b7, No. M-135, the repeal was in violation 
of Canst. art. 3, § 35, smce the title to the act gave no notice of an attempt to 
repeal said article. 

Art. 5547-14. Costs 
(a) The county from which a patient is committed 

under an Order of Temporary Hospitalization shall 
pay the costs of Temporary Hospitalization, Indefi
nite Commitment and Reexamination and Hearing 
proceedings, including attorneys' fees and physi
cians' examination fees, and expenses of transporta
tion to a State mental hospital or to an agency of 
the United States. If a patient under Order of 
Temporary Hospitalization requires indefinite com
mitment, the court from which the patient was 
committed shall arrange with the appropriate court 
of the county in which the patient is hospitalized for 
a hearing on indefinite commitment to be held be
fore the date of expiration of the temporary commit
ment, or the county in which the committing court is 
located shall pay the expenses of transportation of 
the patient back to the county of the committing 
court for such hearing. 

(b) For the amounts of these costs actually paid, 
the county is entitled to reimbursement by the pa
tient or any person or estate liable for his support in 
a State hospital. 

(c) Unless the patient or someone responsible for 
him is able to do so, the State shall pay the cost of 
transportation home of a discharged patient and the 
return of a patient absent without authority. 

·(d) Neither the county nor the State shall pay any 
costs for a patient committed to a private hospital. 
[Amended by Acts 1977, 65th Leg., p. 1469, ch. 596, § 3, eff. 
Sept. 1, 1977.] 

This article was repealed by Acts 19b7, bOth Leg., p. 1785, ch. 680, § 2. 
However, according to 0p.Atty.Gen.1967, No. M-135, the repeal was In violation 
of Canst. art. 3, § 35, since the title to the act gave no notice of an attempt to 
repeal said article. 

Art. 5547-15. Fees Allowed Court-Appointed At
torneys and Physicians 

The county judge may allow reasonable compensa
tion to attorneys and physicians appointed by him 
under this Code, provided that any compensation he 
allows to an attorney is not less than $25. The 
compensation paid shall be taxed as costs in the case. 
[Amended by Acts 1975, 64th Leg., p. 455, ch. 192, § 1, eff. 
Sept. 1, 1975.] . 

This article was repealed by Acts 1967, bOth Leg., p. 1785, ch .. 68~, § 2. 
However, according to Op.Atty.Gen.1967, No. M-135, the repeal was m VIOlation 
of Canst. art. 3, § 35, since the title to the act gave no notice of an attempt to 
repeal said article. 

CHAPTER THREE. INVOLUNTARY 
HOSPITALIZATION 

PART 2. TEMPORARY HOSPITALIZATION FOR 
OBSERVATION AND/OR TREATMENT 

5547-32A. Recommendation for Treatment. 

Article 

PART 4. ORDERS, TRANSPORTATION, 
PROTECTIVE CUSTODY 

5547-68. Admission and Detention. 

PART 1. EMERGENCY ADMISSION 
PROCEDURE 

Art. 5547-27. Authority of Health or Peace Offi
cer 

(a) Any health or peace officer, who has reason to 
believe and does believe upon the representation of a 
credible person, in writing, or upon the basis of the 
conduct of a person or the circumstances under 
which he is found that the person is mentally ill and 
because of his mental illness is likely to cause injury 
to himself or others if not immediately restrained, 
may upon obtaining a warrant from any magistrate, 
take such person into custody, and immediately 
transport him to the nearest hospital or other facili
ty deemed suitable by the county health officer, 
except in no case shall a jail or similar detention 
facility be deemed suitable unless such jail or deten
tion facility is specifically equipped and staffed to 
provide psychiatric care and treatment, and make 
application for his admission, pursuant to the war
rant of the magistrate. Such person admitted upon 
such warrant may be detained in custody for a 
period not to exceed twenty-four (24) hours, unless a 
further written order is obtained from the County 
Court or Probate Court of such county, ordering 
further detention. Provided, however, that should 
the person be taken into custody after 12:00 o'clock 
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noon on Friday, or on a Saturday or Sunday, or a 
legal holiday, then the twenty-four-hour period al
lowed for obtaining the court order permitting fur
ther detention shall begin at 9:00 o'clock a. m. on the 
first succeeding business day. 

(b) Any person licensed to practice medicine in 
this state who has reason to believe and does believe 
that a person is mentally ill and because of such 
mental illness is likely to cause injury to himself or 
others if not immediately restrained may present 
such. information in writing at ·any time to any 
magistrate, and if the facts so justify, the magis
trate may issue a warrant ordering any health or 
peace officer to take such person into custody and 
immediately transport such person to the nearest 
state hospital, hospital, or other facility deemed suit
able by such officer, except in no event shall a jail or 
similar detention facility be deemed suitable unless 
such jail or detention facility is specifically equipped 
and staffed to provide psychiatric care and treat
ment, and make application for admission for such 
person, pursuant to the warrant of the magistrate. 
Such person admitted upon such warrant may be 
detained in custody for a period not to exceed twen
ty-four (24) hours, unless a further written order is 
obtained from the County Court or Probate Court of 
such county, ordering further detention. Provided, 
however, that should the person be taken into custo
dy after 12:00 o'clock noon on Friday, or on a 
Saturday or Sunday, or a legal holiday, then the 
twenty-four-hour period allowed for obtaining the 
court order permitting further detention shall begin 
at 9:00 o'clock a. m. on the first succeeding business 
day." · 
[Amended by Acts 1975, 64th Leg., p. 1913, ch. 616, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1093, ch. 402, § 1, eff. 
Aug. 29, 1977.] 

Art. 5547-28. Emergency A~mission 
The head of a mental hospital, a general hospital, 

or other facility deemed suitable by the county 
health officer shall not admit nor detain any person 
for emergency observation and treatment unless: 

(a) A warrant has been obtained from a magis
trate ordering the apprehension and taking into 
custody of such person to be admitted, or an .order 
of protective custody has been issued pursuant to 
Section 66 of this Code; and 

(b) A written and certified opinion is made by 
the medical officer on duty at the hospital or other 
facility, that after a preliminary examination, the 
person has symptoms of mental illness and is 
likely to cause injury to himself or others if not 
immediately restrained. 

[Amended by Acts 1975, 64th Leg., p. 1913, ch. 616, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1092, ch. 401, § 1, eff. 
Aug. 29, 1977.] 

Art. 5547-29. Notification of Admission 
The head of the facility admitting a person for 

emergency observation and treatment shall immedi-

ately give notice thereof by registered mail to the 
person's guardian or responsible relative, and shall 
report the admission to the Board. 
(Amended by Acts 1975, 64th Leg., p. 1913, ch. 616, § 1, eff. 
Sept. 1, 1975.] 

Art. 5547-30. Examination and Certification 
The head of the facility shall have a physician 

examine every person within twenty-four (24) hours 
after his admission to a hospital for emergency 
observation and treatment and prepare a Certificate 
of Medical Examination for Mental Illness. A copy 
of the Certificate shall be sent forthwith to the 
person's guardian or responsible relative. 
[Amended by Acts 1975, 64th Leg., p. 1913, ch. 616, § 1, eff. 
Sept. 1, 1975.] 

PART 2. TEMPORARY HOSPITALIZATION 
FOR OBSERVATION AND/OR 

TREATMENT 

Art. 5547-31. Application for Temporary Hospi
talization 

A sworn Application of Temporary Hospitalization 
of a proposed patient may be filed with the county 
court of the county in which the proposed patient 
resides or in which the proposed patient is found or 
in which the proposed patient is hospitalized by court 
order. The Application may be made by any adult 
person, or by the county judge, and shall state upon 
information and belief that the proposed patient is 
not charged with a criminal offense, that he is 
mentally ill, and that for his own welfare and pro
tection or the protection of others he requires obser
vation and/or treatment in a mental hospital. An 
Order transferring a criminal defendant against 
whom all charges have been dismissed to the appro
priate court for a hearing on temporary commitment 
pursuant to Section 7 of Article 46.02, Code of 
Criminal Procedure, 1965, shall state that all such 
charges have been dismissed and the Order shall 
serve as the Application for Temporary Hospitaliza
tion of the proposed patient. 
[Amended by Acts 1975, 64th Leg., p. 1103, ch. 416, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1470, ch. 596, § 4, 
eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 790, ch. 351, § 1, 
eff. Aug. 27, 1979.] 

Art. 5547-32A. Recommendation for Treatment 
(a) The Commissioner of Mental Health and Men

tal Retardation shall designate a facility or provider 
in the county in which an Application for Temporary 
Hospitalization is filed to file with the court a rec
ommendation for the most appropriate treatment 
alternative for the proposed patient. The commis
sioner may designate a community mental health 
and mental retardation center established pursuant 
to Section 3.01, Texas Mental Health and Mental 
Retardation Act, as amended (Article 5547...:.203, Ver
non's Texas Civil Statutes), or any other appropriate 
facility or provider in the county to make the recom
mendation. 
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(b) The court shall direct the designated facility 
or provider to file its recommendation with the court 
before the date set for the hearing. 

(c) Except in an emergency as determined by the 
court, a hearing on an application may not be held 
before the recommendation required by this section 
is filed. 

(d) This section does not relieve a county of any of 
its responsibilities under other provisions of this 
Code for the diagnosis, care, or treatment of the 
mentally ill. 

(e) The extent to which a designated facility must 
comply with the provisions of this section shall be 
based on the commissioner's determination that the 
facility has sufficient resources to perform tbe nec
essary services. 

(f) This section does not apply to a person for 
whom treatment in a private mental hospital is 
proposed. 
[Added by Acts 1981, 67th Leg., p. 2350, ch. 578, § 6, eff. 
Jan. 1, 1982.] 

Art. 5547-36. Hearing on the Application 
(a) The Judge may hold the hearing on an Appli

cation for Temporary Hospitalization at any suitable 
place within the county. The hearing should be held 
in a physical setting not likely to have a harmful 
effect on the mental condition of the proposed pa
tient in the event he is present. 

(b) The propose.d patient is not required to be 
present at the hearing, but he shall not be denied the 
right to be present. 

(c) The Court may exclude all persons not having 
a legitimate interest in the proceedings, provided the 
consent of the proposed patient first shall have been 
obtained. 

(d) The hearing shall be conducted in as informal 
a manner as is consistent with orderly· procedure. 

(e) The hearing shall be before the Court without 
a jury, unless a jury is demanded by a person 
authorized to make such demand or by the proposed 
patient or by the Court. 
[Amended by Acts 1975, 64th Leg., p. 1103, ch. 416, § 2, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1470, ch. 596, § 5, 
eff. Sept. 1, 1977.] 

Art. 5547-38. Order Upon Hearing 
[See Compact Edition, Volume 4 for text of 

(a) and (b)] 

(c) If upon the hearing the court finds that the 
proposed patient is mentally ill and requires observa
tion or treatment for his own welfare and protection 
or the protection of others but that the required 
observation or treatment can be accomplished with
out commitment to a mental hospital, the court may 
order the proposed patient to submit to other treat
ment, observation, or care as may be found by the 
court to be likely to promote the welfare or protec
tion of the proposed patient and the protection of 

others. If the proposed patient fails to fulfill the 
terms of the court's order, the court may, on its own 
motion or on the motion of any . interested party, 
order that the mentally ill person be committed as a 
patient for observation or treatment in a mental 
hospital for a period not exceeding 90 days. 
[Amended by Acts 1975, 64th Leg., p. 486, ch. 209, § 1, eff. 
Sept. 1, 1975.] 

Art. 5547-39b. Transcript on Appeal 
When notice of appeal is filed, the clerk shall 

immediately send a certified transcript of the pro
ceedings to the Court of Civil Appeals of the county. 
[Amended by Acts 1975, 64th Leg., p. 981, ch. 377, § 1, eff. 
June 19, 1975.] 

Art. 5547-39c. Stay Order 
Pending the appeal, the County Judge or District 

Judge in whose court the cause is pending may stay 
the Order of Temporary Hospitalization, and release 
the proposed patient from custody if the Judge is 
satisfied that the proposed patient is not dangerous 
to himself or to others, and provided that the pro
posed patient posts an appearance bond in an 
amount to be determined by the Court. 
[Amended by Acts 1975, 64th Leg., p. 981, ch. 377, § 2, eff. 
June 19, 1975.] · 

Art. 5547-39d. Hearing of Appeals 
In those counties where there is a statutory pro

bate court, county court at law, or other statutory 
court exercising the jurisdiction of a probate court in 
mental illness matters, all proceedings for temporary 
commitment shall be heard in such courts and the 
constitutional county courts, rather than in the dis
trict courts. In such counties all final orders in such 
matters shall be appealable to the Courts of Civil 
Appeals. Such cases shall be advanced on the docket 
and given a preference setting over all other cases. 
The Courts of Civil Appeals may suspend all rules 
concerning the time for filing briefs and the docket
ing of cases. 
[Amended by Acts 1975, 64th Leg., p. 981, ch. 377, § 2, eff. 
June 19, 1975.] · 

PART 3. INDEFINITE COMMITMENT 

Art. 5547-40. Prerequisite to Commitment 
No person may be committed to a mental hospital 

for an indefinite period unless he has been under 
observation and/or treatment in a mental hospital 
for at least sixty (60) days pursuant to an Order of 
Temporary Hospitalization entered within the 
twelve (12) months immediately preceding the filing 
of the Petition or unless he has been under observa
tion and/or treatment in a mental hospital under an 
Order entered pursuant to Section 5 of Article 46.02, 
Code of Criminal Procedure, 1965, for at least sixty 
(60) days within the twelve (12) months immediately 
preceding the date of the indefinite commitment 
hearing. 
[Amended by Acts 1977, 65th Leg., p. 1471, ch. 596, § 6, eff. 
Sept. 1, 1977.] 
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Art. 5547-41. Petition 

A sworn Petition for the indefinite commitment of 
a person to a mental hospital may be filed with the 
county court of the county in which the proposed 
patient is hospitalized, the county from which he is 
temporarily committed, the county in which he re
sides or is found. The Petition may be filed by any 
adult person, or by the county judge, and shall be 
styled "THE STATE OF TEXAS, FOR THE BEST 
INTEREST AND PROTECTION OF 
------, AS A MENTALLY ILL PER
SON." The Petition shall· contain the following 
statements upon information and belief: 

(1) Name and address of the proposed patient. 

(2) Name and address of the proposed patient's 
spouse, parents, children, brothers, sisters, and le
gal guardian. 

(3) Name and address of petitioner and a state
ment of his interest in the proceeding, including 
his relationship, if any, to the proposed patient. 

(4) Name and address of the mental hospital, if 
any, in which the proposed patient is a patient. 

(5) That the proposed patient is not charged 
with a crime. 

(6) That the proposed patient has been under 
observation and/or treatment in a mental hospital 
for at least sixty (60) days pursuant to an Order of 
Temporary Hospitalization entered within the 
twelve (12) months immediately preceding the fil
ing of the Petition or that he has been under 
observation and/or treatment in a mental hospital 
under an Order entered pursuant to Section 5 of 
Article 46.02, Code of Criminal Procedure, 1965, 
for at least sixty (60) days within the twelve (12) 
months immediately preceding the date of the 
indefinite commitment hearing. 

(7) That the proposed patient is mentally ill and 
requires hospitalization in a mental hospital for his 
own welfare and protection or the protection of 
others. 

(8) An Order transferring a criminal defendant 
against whom all charges have been dismissed to 
the appropriate court for a hearing on indefinite 
commitment pursuant to Section 7 of Article 46.-
02, Code of Criminal Procedure, 1965, shall state 
that all such charges have been dismissed and 
shall serve as the Petition for indefinite commit
ment of the proposed patient to a mental hospital. 

[Amended by Acts 1975, 64th Leg., p. 1103, ch. 416, § 3, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1471, ch. 596, § 7, 
eff. Sept. 1, 1977.] 

Art. 5547-44. Notice of Hearing 

At least seven (7) days prior to the date of the 
hearing a copy of the Petition and Notice of Hearing 
shall be personally served on the proposed patient. 
A copy of the Petition and Notice of Hearing shall 

I be sent by registered mail to the guardian or a 
responsible relative of the proposed patient. The 
Notice of Hearing shall read substantially as follows: 

THE STATE OF TEXAS 
FOR THE BEST INTER
EST AND PROTECTION 
OF _______ _ 

As a Mentally Ill Person 

NO. IN THE 
COUNTY COURT OF 
----COUNTY, 
TEXAS 

NOTICE OF HEARING 

TO: ---------------
(Proposed Patient) 

You are hereby notified that on the 
_______ , at , in 

(date and time) (place) 

County, Texas, a hearing will be held on the 
attached Petition to determine whether or not you 
shall be indefinitely committed to a mental hospital 
and to determine the issue of your mental compe
tency. 

You are advised that you have a right to demand 
a trial by jury or to have a hearing before the judge 
alone if you wish to waive trial by jury. 

Unless a waiver of trial by jury, signed by you or 
your next of kin, and your attorney, is filed with the 
court, a jury will hear and determine the issues in 
this case. 

Mr. , attorney at law, whose 
address is and whose telephone 
number is , has been appointed by 
the county judge to represent you in this case for 
your best interest and protection. However, if you 
desire you may employ a lawyer of your own 
choosing to represent you. You may consult with 
your attorney concerning this Petition and your 
rights in this case. 

You have the right to be present at this hearing, 
but you are not required to be present. 

County Judge 

[Amended by Acts 1975, 64th Leg., p. 1103, ch. 416, § 4, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1472, ch. 596, § 8, 
eff. Sept. 1, 1977.] 

Art. 5547-45. Waiver of Trial by Jury 

Waiver of trial by jury shall be in writing under 
oath and may be signed and filed at any time 
subsequent to service of the Petition and Notice of 
Hearing upon the proposed patient. The waiver of 
trial by jury shall be signed and sworn to by the 
proposed patient, or his next of kin, and by the 
attorney ad litem appointed to represent the pro
posed patient. 
[Amended by Acts 1975, 64th Leg., p. 1103, ch. 416, § 5, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1472, ch. 596, § 9, 
eff. Sept. 1, 1977.] 
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Art. 5547-55. Transcript on Appeal 
When notice of appeal is filed, the clerk shall 

immediately send a certified transcript of the pro
ceedings to the Court of Civil Appeals. 
[Amended by Acts 1975, 64th Leg., p. 981, ch. 377, § 5, eff. 
June 19, 1975.] 

Art. 5547-56. Stay Order 
For good cause shown, the county judge, or dis

trict judge in whose court the cause is pending, may 
stay the Order of Indefinite Commitment pending 
the appeal. 
[Amended by Acts 1975, 64th Leg., p. 981, ch. 377, § 6, eff. 
June 19, 1975.] 

Art. 5547-57. Hearing of Appeals 
In those counties where there is no statutory 

probate court, county court at law, or other statuto
ry court exercising .the jurisdiction of a probate 
court in mental illness matters, all proceedings for 
indefinite commitment shall be heard by the county 
court, except that the proposed patient may request 
that such proceeding shall then be transferred by 
the County Judge to the district court of the county, 
and such proceeding shall be heard in the district 
court as if originally filed in such court. In such 
counties all final orders in such matters shall be 
appealable to the Courts of Appeals. Such .cases 
shall be advanced on the docket and given a prefer
ence setting over all other cases. The Courts of 
Appeals may suspend all rules concerning the time 
for filing briefs and the docketing of cases. 

In those counties where there is a statutory pro
bate court, county court at law, or other statutory 
courts exercising the jurisdiction of a probate court 
in mental illness matters, all proceedings for indefi
nite commitment shall be heard in such courts and 
the constitutional county courts, rather than in the 
district courts. In such counties all final orders in 
such matters shall· be appealable to the Courts of 
Appeals. Such cases shall be advanced on the docket 
and given a preference setting over all other cases. 
The Courts of Appeals may suspend all rules con
cerning the time for filing briefs and the docketing 
of cases. 
[Amended by Acts 1975, 64th Leg., p. 981, ch. 377, § 4, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 791, ch. 291, § 66, 
eff. Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, in part: "This Act takes 
effect on September 1, 1981. Appeals to the courts of appeals filed on or after 
that date shall be filed In the court of appeals having jurisdiction." 

Article 

CHAPTER FOUR. GENERAL 
HOSPITALIZATION 

PROVISIONS 

5547-80A. Plan for Continuing Care. 

Art. 5547-68. Admission and Detention 
(a) The head of a mental hospital is authorized to 

admit and detain any patient in accordance with the 
following procedures provided in this Code: 

(1) Voluntary Hospitalization 
(2) Emergency Admission 
(3) Temporary Hospitalization 
(4) Indefinite Commitment 

(b) Nothing in this Code prohibits the admission 
of voluntary patients to private mental hospitals in 
any lawful manner. 

(c) This Code does not affect the admission to a 
State mental hospital of an alcoholic admitted in 
accordance with Acts 1951, Fifty:-second Legislature, 
Chapter 398 (compiled as Texas Civil Statutes, Arti
cle 3196c (Vernon's 1952 Supplement)) nor the ad
mission of a person charged with a criminal offense 
admitted in accordance with Section 5 of Article 
46.02, Code of Criminal Procedure. 
[Amended by Acts 1975, 64th Leg., p. 1103, ch. 416, § 6, eff. 
June 19, 1975.] 

Art. 5547-69. Persons Charged with Criminal Of
fense 

The sections of this Code concerning the discharge, 
furlough and transfer of a patient are not applicable 
to a person charged with a criminal offense who is 
admitted in accordance with Section 5 of Article 
46.02, Code of Criminal Procedure. 
[Amended by Acts 1975, 64th Leg., p. 1103, ch. 416, § 7, eff. 
June 19, 1975.] 

Art. 5547-80. Discharge of Patients 
(a) The head of a mental hospital may at any time 

discharge a patient if he determines after examina
tion that the patient no longer requires hospitaliza
tion. 

(b) The head of a mental hospital may at any time 
discharge a patient on furlough, and shall discharge 
a patient who has been on furlough status for a 
continuous period of eighteen (18) months. 

(c) The head of a mental hospital may discharge a 
non-resident patient who has been absent without 
authority for a continuous period of thirty (30) days. 

(d) The head of a mental hospital may discharge a 
resident patient who has been absent without au
thority for a continuous period of eighteen (18) 
months. 

(e) Upon the discharge of a patient; the head of 
the mental hospital shall prepare a Certificate of 
Discharge stating the basis therefor. The Certifi
cate of Discharge shall be filed with the committing 
court, if any, and a copy thereof delivered or mailed 
to the patient. 
[Amended by Acts 1977, 65th Leg., p. 104, ch. 49, § 1, eff. 
Aug. 29, 1977.] 

Art. 5547-SOA. Plan for Continuing Care 
(a) Before the furlough or discharge of a patient, 

the head of the mental hospital shall, in consultation 
with the patient and on accordance with department 
rules, develop a plan for continuing care for a pa
tient for whom he determines the care is required. 
The plan will address the mental health and physical 
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needs of the client. A patient to be discharged may 
refuse the services provided for by this section. 

(b) If the county in which the patient will reside is 
served by a community mental health and mental 
retardation center established pursuant to Section 
3.01, Texas Mental Health and Mental Retardation 
Act, as amended (Article 5547-203, Vernon's Texas 
Civil Statutes), that has been designated by the 
commissioner to perform continuing care services or 
if a patient seeks continuing care from a provider 
other than a facility or other provider designated by 
the commissioner, and of continuing care by that 
facility or by another provider that agrees to accept 
the referral is appropriate, the head of the mental 
hospital shall deliver the plan and other appropriate 
records to the community center or provider. 
· (c) A community mental health and mental retar

dation center's involvement in discharge planning 
and continuing care services shall be to the extent 
that the center's resources have been determined by 
the .commissioner to be available for those purposes. 
[Added by Acts 1981, 67th Leg., p. 2351, ch. 578, § 7, eff. 
Jan. 1, 1982.] 

Art. 5547-87. Disclosure of Information 
(a) Hospital records which directly or indirectly 

identify a patient, former patient, or proposed pa
tient shall be kept confidential except where 

(1) consent is given by the individual identified, 
his legal guardian, or his parent if he is a minor; 
if the patient is deceased, consent may be given by 
the executor or administrator of his estate; if 
there is no appointment of an executor or adminis
trator, consent may be given by the deceased 
patient's spouse or, if none, by any adult person 
related to the deceased patient within the first 
degree of consanguinity; 

(2) disclosure may be necessary to carry out the 
provisions of this Code; 

(3) a court directs upon its determination that 
disclosure is necessary for the conduct of proceed
ings before it and that failure to make such disclo
sure would be contrary to the public interest, or 

(4) the Board or the head of the hospital deter
mines that disclosure will be in the best interest of 
the patient. 

[See Compact Edition, Volume 4 for text of (b)] 
[Amended by Acts 1979, 66th Leg., p. 24, ch. 14, § 1, eff. 
March 15, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"If any provision of this Act or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable .... 

CHAPTER FIVE. PRIVATE MENTAL 
HOSPITALS 

Art. 5547-91. License Issuance 
(a) After receipt of proper application for license 

and the required fees, the Department shall make 

such investigation as it deems desirable. If the 
Department finds that the premises are suitable and 
that the applicant is qualified to operate a mental 
hospital in accordance with the requirements and 
standards established by law and by the Depart
ment, the Department shall issue a license authoriz
ing the designated licensee to operate a mental 
hospital on the premises described and for the bed 
capacity specified in the license. However, if opera
tion of the mental hospital involves acquisition, con
struction, or modification of a facility, a change in 
bed capacity, provision of new services, or expansion 
of existing services for which a certificate of need or 
an exemption certificate is required unde:r the Texas 
Health Planning and Development Act,1 the Depart
ment shall not issue the license unless and until the 
certificate of need or the exemption certificate has 
been granted to the applicant under that Act. 

(b) Subject to the applicable provisions of the 
Texas Health Planning and Development Act, the 
authorized bed capacity may be increased at any 
time upon the approval of the Department and may 
be reduced at any time by notifying the Depart
ment. 

[See Compact Edition, Volume 4 for text of 
(c) and (d)] 

[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.02, 
eff. May 28, 1975.] 

1 Article 4418h. 

Art. 5547-93. Denial, Suspension or Revocation of 
License 

(a) After giving an applicant or licensee opportu
nity to demonstrate or achieve compliance and after 
notice and opportunity for hearing, the Department 
may deny, suspend, or revoke a license, if it finds 
substantial failure by the applicant or licensee to 
comply with the rules or regulations established by 
the Department or the provisions of this Code or 
with applicable provisions of the Texas Health Plan
ning and Development Act. 
[See Compact Edition, Volume 4 for text of (b) 

to (f)] 
[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.03, 
eff. May 28, 1975.] 

II. MENTAL HEALTH AND 
RETARDATION ACT 

ARTICLE 5. EARLY CIDLDHOOD 
INTERVENTION PROGRAMS 

5547-205. Early Childhood Intervention Programs. 

ARTICLE 1. GENERAL PROVISIONS 

Art. 5547-201. Mental Health and Mental Retar
dation; General Provisions 

Purpose and Policy 

Sec. 1.01. (a) It is the purpose of this Act to 
provide for the conservation and restoration of men-
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tal health among the people of this state, and to
ward this end to provide for the effective adminis
tration and coordination of mental health services at 
the state and local levels, and to provide, coordinate, 
develop, and improve services for the mentally re
tarded persons of this state to the end that they will 
be afforded the opportunity to develop their respec
tive mental capacities to the fullest practicable ex
tent and to live as useful and productive lives as 
possible. 

(b) The legislature declares that the public policy 
of this state is to encourage local agencies and 
private organizations to assume responsibility for 
the effective administration of mental health and 
.mental retardation services, with the assistance, c~ 
operation, and support of the Texas Department· of 
Mental Health and Mental Retardation created by 
this Act. 

(c) Recognizing that there exists a variety of al
ternatives for serving the mentally disabled, it is the 
purpose of this Act to provide for a continuum of 
services and it is the policy of this state that when 
appropriate and feasible, mentally ill and mentally 
retarded persons shall be afforded treatment in their 
own communities. 
[See Compact Edition, Volume 4 for text of 1.02] 
[Amended by Acts 1981, 67th Leg., p. 2348, ch. 578, § 1, eff. 
Sept. 1, 1981.] 

ARTICLE 2. TEXAS DEPARTMENT OF 
MENTAL HEALTH AND MENTAL 

RETARDATION 

Art. 5547-202. Texas Department of Mental 
Health and Mental Retardation 

Composition of Department 

Sec. 2.01. The Texas Department of Mental 
Health and Mental Retardation shall consist of a 
Texas Board of Mental Health and Mental Retarda

. tion, a Commissioner of Mental Health and Mental 
Retardation, a Deputy Commissioner for Mental 

·Health Services, a Deputy Commissioner for Mental 
Retardation Services, a staff under the direction of 
the Commissioner and the Deputy Commissioners, 
and the following facilities and institutions together 
with such additional facilities and institutions as 
may hereafter by law be made a part of the Depart
ment: 

(1) the Central Office of the Department; 
(2) the Austin State Hospital; 
(3) the San Antonio State Hospital and the San 

Antonio State School; 
(4) the Terrell State School; 
(5) the Wichita Falls State Hospital; 
(6) the Rusk State Hospital and Rusk State 

School and the Skyview Maximum Security Unit; 
(7) the Big Spring State Hospital; 

(8) the Kerrville State Hospital; . 
(9) the Vernon Center; 
(10) the Austin State School; 
(11) the Travis State School; 
(12) the Mexia State School; 
(13) the Abilene State School; 
(14) the Lufkin State School; 
(15) the Richmond State School; 
(16) the Denton State School; 
(17) the Corpus Christi State School; 
(18) the Lubbock State School; 
(19) the Brenham .State School; 
(20) the Fort Worth. State School; 
(21) the Texas Research Institute of Mental Sci-

ences; . 
(22) the Beaumont State Center for Human De

. velopment; 
(23) the Amarillo State Center for Human De

velopment; · 
· (24) the El Paso State Center for Human Devel
opment; 

(25) the Rio Grande State Center for Mental 
Health and Mental Retardation; 

(26) the San Angelo Center; 
(27) the Leander Rehabilitation Center. 
[See Compact Edition, Volume 4 for text 

of 2.01A] 

Application of Sunset Act 

Sec. 2.01B. The Texas Department of Mental 
Health and Mental Retardation is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the department is 
abolished, and this article expires effective Septem
ber 1, 1985. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 
2.03 and 2.04] 

Meetings of Board 

Sec. 2.05. (a) The Board shall hold at least four 
regular meetings per year in the state capital on 
dates fixed by rule of the Board. The Board shall 
make rules providing for the holding of special meet-
ings. · 

[See Compact Edition, Volume 4 for text· 
of 2.05(b) to 2.09] 

Advisory Committees 

Sec. 2.10. The Board shall appoint a medical ad
visory committee and any other advisory committees 
it deems necessary to assist in the effective adminis
tration of the mental health and mental retardation 
programs of the Department. The Department may 
pay the members of any such committees and the 
members of any advisory committees, the creation of 
which is approved by the Board, for travel costs 
incurred in connection with the exercise of their 
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duties for the Department at rates authorized to be 
paid to state officers and employees under the provi
sions of the General Appropriations Act. 

[See Compact Edition, Volume 4 for text of 2.11] 
Effective Administration 

Sec. 2.12. 

[See Compact Edition, Volume 4 for text 
of 2.12(a) and (b)] 

(c) The Commissioner shall appoint the head of 
each facility or institution that is administered by 
the Department. The appointments are subject to 
the Board's approval. 

(d) The person appointed as head of a facility or 
institution serves at the pleasure of the Commission
er. 

Determination of Level of Care Required; Use in 
Planning; Reports to Legislature 

Sec. 2.12A. (a) The commissioner shall, consist
ent with the purposes and policies of this Act, deter
mine for persons exhibiting the various forms of 
mental disability the types of services for the men
tally disabled that can be most economically and 
effectively delivered at the community level and 
those mental health services that can be most eco
nomically and effectively delivered by the facilities 
of the department. This determination shall include 
an assessment of the limits, if any, that should be 
placed on the duration of services to be provided an 
individual either at the community level or at the 
departmental facility level. 

(b) The commissioner's findings shall serve to 
guide the department in its planning and adminis
tration of services for the mentally ill. 

(c) The commissioner shall report the results of 
his determination to the legislature in conjunction 
with the department's biennial appropriations re
quest. 

[See Compact Edition, Volume 4 for text of 
2.13 to 2.23] 

Certificate of Need Requirement 

Sec. 2.24. The acquisition, development, con
struction, modification, and expansion of facilities, 
provision of additional services, and expansion of 
existing services under Articles 2, 3, and 4 of this 
Act are subject to the applicable provisions of the 
Texas Health Planning and Development Act,1 in
cluding requirements for a certificate of need or an 
exemption certificate. 

Fees for Genetic Counseling Services 

Sec. 2.25. The department is authorized to 
charge for genetic counseling services provided un
der the authority of this Act at a rate not to exceed 
the actual cost of providing such services. The 
proceeds from such charges shall be retained and 
utilized by the department for the continued provi
sion of such services. 

Sec. 2.26. [Blank] 

Exchange of Client Records 

Sec. 2.27. (a) For the purpose of confidentiality 
of client records, the facilities of the department and 
all community centers for mental health and mental 
retardation services created pursuant to Article 3 of 
the Texas Mental Health and Mental Retardation 
Act, as amended (Article 5547-203, Vernon's Texas 
Civil Statutes), will be considered as component 
parts of one service delivery system within which 
client records may be exchanged without the consent 
of the client; 

(b) The department shall prescribe regulations to 
carry out the purposes of this section. These regula
tions may contain such definitions and may provide 
for such safeguards and procedures as in the judg
ment of the department are necessary or proper to 
effectuate the purposes of this section. 
[Amended by Acts 1975, 64th Leg., p. 832, ch. 323, § 5.01, 
eff. May 28, 1975; Acts 1977, 65th Leg., p. 340, ch. 166, § 1, 
eff. May 20, 1977; Acts 1977, 65th Leg., p. 1166, ch. 445, 
§ 1, eff. June 15, 1977; Acts 1977, 65th Leg., p. 1847, ch. 
735, § 2.106, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 
606, ch. 283, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 
789, ch. 350, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 
1797, ch. 730, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., 
p. 754, ch. 286, § 1, eff. Aug. 31, 1981; Acts 1981, 67th 
Leg., p. 2348, ch. 578, § 2, eff. Sept. 1, 1981.] 

1 Article 4418h. 

ARTICLE 3. COMMUNITY CENTERS FOR 
MENTAL HEALTH AND MENTAL 

RETARDATION SERVICES 

Art. 5547-203. Community Centers for Mental 
Health and Mental Retardation Serv
ices 

Agencies Authorized to Establish and Operate Community 
Center; Contracts 

Sec. 3.01. 

[See Compact Edition, Volume 4 for text 
of 3.0l(a) and (b)] 

(c) A community center is an agency of the state 
and a unit of government as defined by Section 2, 
Texas Tort Claims Act (Article 6252-19, Vernon's 
Texas Civil Statutes). 

Purpose and Policy 

Sec. 3.01A. Community centers created pursuant 
to this Act are intended to be vital components in an 
continuum of services for the mentally ill and men
tally retarded individuals of this state. It is the 
policy of this state that community centers strive to 
develop services for the mentally ill and mentally 
retarded that are effective alternatives to treatment 
in large residential facilities. 

[See Compact Edition, Volume 4 for text of 
3.02 to 3.03] 

Meetings 

Sec. 3.04. The boards of trustees shall make 
rules to govern the holding of regular and special 
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meetings. All meetings of the boards of trustees 
shall be open to the public to the extent required by 
and in accordance with the general law of this state 
requiring meetings of governmental bodies to be 
open to the public. A majority of the membership 
of the board of trustees shall constitute a quorum 
for the transaction of business. The board shall 
keep a record of its proceedings, and the record is 
open to inspection by the public. 

[See Compact Edition, Volume 4 for text of 
3.05 to 3.07] 

Personnel 

Sec. 3.08. .The board or director may employ and 
train personnel for the administration of the various 
programs and services of a community center. . The 
board shall provide appropriate rights, privileges and 
benefits to the employees of a community center 
consistent with those rights, privileges and benefits 
available to employees of the governing bodies 
which establish the center and is authorized to pro
vide and may provide workmen's compensation bene:.. 
fits. The number of employees and their salaries 
shall be as prescribed by the board of trustees, as 
approved by the Commissioner. 

[See Compact Edition, Volume 4 for text of 
3.09 and 3.10] 

Property, Buildings; Facilities 

Sec. 3.11. A community center may acquire real 
property and personal property by purchase or lease 
and may construct buildings and facilities. 

Services 

Sec. 3.12. (a) The board of trustees may make 
rules, consistent with the purposes, policies, princi
ples, and standards provided by this Act to regulate 
the administration of mental health or mental retar
dation services by a community center, and may 
make contracts with local agencies and with quali
fied persons and organizations to provide portions of 
these services. A community center may provide 
services to persons voluntarily seeking assistance 
and to persons legally committed to that community 
center. A board of trustees may, with the approval 
of the state mental health authority, contract with 
the governing bodies of other counties and cities to 
provide mental health and mental retardation serv
ices to residents of such cities and counties. 

(b) Community centers shall provide screening 
services, consistent with rules, regulations, and stan
dards of the department, for persons seeking volun
tary admission to a state facility for the mentally ill 
as well as for those persons for whom proceedings 
for involuntary commitment to a state facility have 
been· initiated. The commissioner may designate a 
facility other than a community center as a provider 
of sereening services when local conditions indicate 
that these services could be more economically and 
effectively delivered by that facility or when the 

commissioner determines that local conditions may 
impose an undue burden on the community center. 

(c) Community centers shall provide continuing 
mental health and physical care services, consistent 
with rules, regul.ations, and standards. of the depart
ment, for persons referred to the center by a state 
facility and for whom the state facility superintend
ent has recommended a continuing care plan. The 
commissioner may designate a facility other than a 
community center as a provider of continuing care 
services when local conditions indicate that these 
services could be more economically and effectively 
delivered by that facility or when the commissioner 
determines that local conditions may impose an un
due burden on the community center. 

[See Compact Edition, Volume 4 for text of 
3.13 and 3.14] 

Cooperation of Department 

Sec. 3.15. (a) The Department shall provide to 
local agencies, boards of trustees and directors as
sistance, advice and consultation in the planning, 
development and operation of community centers. 

(b) The Department may transfer ownership of 
and possession of personal property which is under 
its control or jurisdiction and which is surplus to its 
needs to community centers, with or without reim
bursement, to be used in providing mental health 
services or mental retardation services, or both. 
[Amended by Acts 1975, 64th Leg., p. 562, ch. 220, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 936, ch. 350, § 1, eff. 
June 19, 1975; Acts 1979, 66th Leg., p. 2028, ch. 797, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 78, ch. 39, § 1, 
eff. Aug. 31, 1981; Acts 1981; 67th Leg., p. 751, ch. 283, § 1, 
eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 2349, ch. 578, 
§§ 3, 4, eff. Sept. 1, 1981.] 

ARTICLE 4. STATE GRANTS-IN-AID 

Art. 5547-204. State Grants-In-Aid 
[See Compact Edition, Volume 4 for text of 

4.01 and 4.02] 

Eligibility for Grants-In-Aid 

Sec. 4.03. (a) A community center is eligible to 
receive State grants-in.:.aid if it qualifies according to 
the rules and regulations of the Department. It is 
specifically provided, however, that the Department 
may require that such grants of State funds be 
matched by local support in such proportions and 
amounts as may be determined by the Department. 
For the purpose of calculating the local share of the 
operating costs of a community center, patient fee 
income, services and facilities contributed by local 
community centers may be counted as local support. 
To further the purposes of this Act, the Department 
may allocate, according to methods approved by the 
Board, funds through contracts between the Depart
ment and centers for the performance of specific 
services required by the Department. If the Depart
ment is unable to negotiate contracts with a center 
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or centers for the required services, the Department 
may use these funds to contract with other local 
agencies, private providers, state agencies, or facili
ties of the Department for the performance of the 
services if these providers comply with rules and 
standards of the Department. To facilitate the ad
ministration of such funds, the Department may 
make periodic allocations of such grants to communi
ty centers on the basis of operating budgets sub
mitted to it by the community centers in such form 
as the Department may require, but shall, periodical
ly during the fiscal period covered by such operating 
budgets, make such adjustments, upward or down
ward, as may be necessary equitably to apportion 
such operating costs between the State government 
and the community centers. 

(b) The first priority for use of grants-in-aid to be 
expended for mental health services shall be for 
services directed to those individuals who are at 
significant risk of placement in a State facility. 
Individuals at significant risk of placement in a 
State facility shall include but not necessarily be 
limited to persons for whom emergency hospitaliza
tion warrants have been issued, persons for whom 
proceedings for temporary or indefinite commitment 
in a State facility have been initiated, and former 
State facility patients for whom the facility superin
tendent has recommended a continuing care plan. 
The Department shall develop standards to enforce 
this policy and may withhold grants-in-aid from any 
center found not to be in compliance with these 
standards. 
[See Compact Edition, Volume 4 for text of 4.04) 
[Amended by Acts 1981, 67th Leg., p. 2350, ch. 578, § 5, eff. 
Sept. 1, 1981.] 

ARTICLE 5. EARLY CHILDHOOD 
INTERVENTION PROGRAMS 

5547-205. Early Childhood Intervention Programs 

Definition 

Sec. 5.01. In this article, "developmentally de
layed child" means a child who exhibits: 

(1) a significant delay, beyond acceptable varia
tions in normal development, in one or more of the 
following areas: 

(A) cognitive; 
(B) gross or fine motor; 
(C) language or speech; 
(D) social or emotional; 
(E) self-help skills; or 

(2) an organic defect or condition that is very 
likely to result in such a delay. 

Eligibility 

Sec. 5.02. A developmentally delayed child is eli
gible for services under this article if the child is 
under three years of age or until reaching the age of 

eligibility for entry into the comprehensive special 
education program for handicapped children under 
Section 16.104 of the Texas Education Code. 

Grant Request 

Sec. 5.03. A public or private entity may apply 
for funds to provide an intervention program for 
eligible developmentally delayed children by submit

. ting a grant request to the department. 
Approval Criteria 

Sec. 5.04. The department shall allocate appro
priated funds to local intervention programs on a 
competitive basis giving consideration to the follow
ing: 

(1) the extent to which the program would meet 
identified needs; 

(2) the cost of initiating a program, if applica
ble; 

(3) the need for funds from the department if 
other funding sources are available; 

(4) the proposed cost to the parents for the 
services; and 

(5) the assurance of quality services. 
Contract 

Sec. 5.05. (a) After approval of a grant request, 
the department shall execute a contract with the 
service provider that requires the provider to agree 
to meet the following program standards: 

(1) the program must be maintained within the 
guidelines established by the department; 

(2) the provider must ensure that for each child 
served an individualized developmental plan is de
veloped and is based on a comprehensive develop
mental evaluation performed by an interdiscipli
nary team with parent participation and periodic 
review and reevaluation; 

(3) the provider must provide services to meet 
the unique needs of each child as indicated by the 
child's individualized developmental plan; 

( 4) the provider must demonstrate a capability 
to obtain or provide an array of services that must 
include: 

(A) training, counseling, case management 
services, and home visits for the parents of each 
child served; 

(B) individualized instruction or treatment in 
these areas of development: cognitive, gross 
and fine motor, language and speech, social and 
emotional, and self-help skills; and 

(C) related services, including occupational 
therapy, physical therapy, speech and language 
therapy, adaptive equipment, and transporta
tion; 
(5) the provider must maintain a plan for in-ser

vice personnel training; 
(6) the provider must cooperate with the moni

toring and case management efforts of the Texas 
Department of Health; and 
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(7) the provider must cooperate with the period
ic evaluation efforts of the department. 
(b) The contract must specify the minimum and 

maximum number of eligible developmentally de
layed children to be served. The program must 
serve at least the minimum number and may not be 
required to serve more than the maximum number 
specified. If the number of eligible children apply
ing for admission to an approved program exceeds 
the maximum number specified, the service provider 
may apply for supplemental funding. 

Fees 

Sec. 5.06. The service provider may charge a fee 
for intervention services, based on the parent's abili
ty to pay, to be used to offset the cost of providing 
or securing the service. A determination of the 
parent's ability to pay for services must include a 
consideration of the availability of financial assist
ance or other benefits for which the child may be 
eligible. If a fee is charged, a separate charge shall 
be made for each type of service. 

Guidelines 

Sec. 5.07. (a) The department shall develop spe-
cific program guidelines in the following areas: 

(1) instructional or treatment options; 
(2) frequency and duration of service; 
(3) staff-child ratios; 
(4) staff composition and qualifications; and 
(5) other program aspects designed to ensure 

the provision of quality services. 
(b) The department may modify the standards 

established by Section 5.05 of this article if the 
department considers the modifications necessary 
for a particular program. 

Periodic Evaluation 

Sec. 5.08. The department shall periodically eval
uate an approved program to determine whether the 
service provider is meeting the conditions of the 
contract. If the department determines that a pro
gram is not meeting a requirement that was agreed 
on as a condition for funding, the department shall 
withhold further funding for the program. 

Complaints 

Sec. 5.09. The department shall develop a meth
od ~f respon~e to individual complaints regarding 
services provided by a program funded under this 
article. 
[Added by Acts 1981, 67th Leg., p. 2335, ch. 572, Art. III, 
§ 1, eff. Sept. 1, 1981.] 

III. MENTALLY RETARDED 
PERSONS ACT 

Art. 5547-300. Mentally Retarded Persons Act of 
1977 

SUBCHAPTER A. GENERAL PROVISIONS 
·short Title 

Sec. 1. This Act shall be known and may be cited 
as the Mentally Retarded Persons Act of 1977. 

Purposes 

Sec. 2. (a) It is the public policy of the state that 
mentally retarded persons should have the opportu
nity to develop to the fullest extent possible their 
potential for becoming productive members of socie
ty. Therefore, it is the purpose of this Act to 
provide and assure a continuum of quality services 
to meet the needs of all mentally retarded persons in 
this state. The responsibility placed upon the state 
shall not in any way replac~ or impede parental 
rights and responsibilities or terminate the activities 
of those persons, groups, and associations that advo
cate for and assist mentally retarded persons. 

(b) The legislature recognizes that the preserva
tion and promotion of home-living situations where 
feasible is desirable. When home-living situations 
are not possible and placement in a residential facili
ty for mentally retarded persons is necessary, the 
legislature declares that those persons must be ad
mitted in accordance with basic due process require
ments, giving due consideration to parental desires 
where possible, to a facility which provides habilita
tive training for the person's condition, which fosters 
the personal development of the resident and en
hances the person's ability to cope with the environ
ment. 

(c) Recognizing that persons have been denied 
rights solely on the basis of mental retardation, the 
legislature seeks to educate the general public to the 
fact that mentally retarded persons who have not 
been adjudicated incompetent and for whom a 
guardian has not been appointed by a due process 
proceeding in a court of law have the same rights 
and responsibilities enjoyed by all citizens of Texas. 
The legislature urges all citizens to assist mentally 
retarded persons in acquiring and maintaining their 
rights and in participating in community life as fully 
as possible. · 

SUBCHAPTER B. DEFINITIONS 
Definitions 

Sec. 3. As used in this Act: 

(1) "Department" means the Texas Department 
of Mental Health and Mental Retardation. 

(2) "Commissioner" means the Commissioner of 
Mental Health and Mental Retardation. 

(3) "Director" means the director of a community 
center. 

(4) "Superintendent" means the director of any 
residential care facility. 

(5) "Mental retardation" means significantly su
baverage general intellectual functioning existing 
concurrently with deficits in adaptive behavior and 
originating during the developmental period. 

(6)(a) "Adaptive behavior" means the effective
ness or degree to which the individual meets the 
standards of personal independence and social re
sponsibility expected of the person's age and cultural 
group. 
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(b) "Subaverage general intellectual functioning" 
refers to measured intelligence on standardized psy
chometric instruments of two or more standard devi
ations below the age-group mean for the tests used. 

(7) "Mentally retarded person" means a person 
determined by a comprehensive diagnosis and evalu
ation to be of subaverage general intellectual func
tioning with deficits in adaptive behavior. 

(8) "Mental retardation services" means programs 
and assistance for mentally retarded persons which 
may include, but shall not be limited to, diagnosis 
and evaluation, education, special training, supervi
sion, care, treatment, rehabilitation, residential care, 
and counseling for mentally retarded persons, but 
shall not include those services or programs which 
have been explicitly delegated by law to other state 
agencies. 

(9) "Service provider" means one who provides 
mental retardation services. 

(10) "Community center" means an entity organ
ized pursuant to Section 3.01 of the Texas Mental 
Health and Mental Retardation Act, as amended 
(Article 5547-201 to 5547-204, Vernon's Texas Civil 
Statutes), which provides mental retardation serv
ices. 

(11) "Residential care facility" means any facility 
operated by the department or a community center 
that provides 24-hour services, including domiciliary 
services, directed toward enhancing the health, wel
fare, and development of persons with mental retar
dation. 

(12) "Client" means a person receiving mental re
tardation services from the department or communi
ty center. 

(13) "Resident" means a person living in and re
ceiving services from a residential care facility of 
the department or a community center. 

(14) "Group home" means a residential living ar
rangement for mentally retarded persons operated 
by the department or a community center in which 
not more than 15 persons voluntarily live and may 
share responsibilities for operation of the living unit 
with appropriate supervision. For the purpose of 
this Act, a group home is not a residential care 
facility. 

(15) "Habilitation" means the process by which an 
individual is assisted to acquire and maintain those 
life skills which enable the person to cope more 
effectively with the demands of his person and envi
ronment and to raise the level of his physical, men
tal, and social efficiency. Habilitation includes, but 
is not limited to, programs of formal, structured 
education and training. 

(16) "Treatment" means the process by which a 
service provider strives to ameliorate a mentally 
retarded person's condition. 

(17) "Training" means the process by which a 
mentally retarded person is habilitated and may 
include teaching life skills and work skills. 

2 West's Tex.Stats. & Codes '81 Supp.-37 

(18) "Care" means the life support and mainte
nance services or other aid provided to mentally 
retarded persons and includes, but is not limited to, 
dental, medical, nursing, and similar services. 

(19) "Labor" means all activity by one person that 
enures to the economic benefit of another, regardless 
of any direct or incidental therapeutic value to the 
client. 

(20) "Legally adequate consent" means consent 
given by a person when each of the following condi
tions has been met: 

(A) legal capacity: The person giving the con
sent is of the minimum legal age and has not been 
adjudicated incompetent to manage his personal 
affairs by an appropriate court of law; 

(B) comprehension of information: The person 
giving the consent has been informed of and com
prehends the nature, purpose, consequences, risks, 
and benefits of and alternatives to the procedure, 
and the fact that withholding or withdrawal of 
consent shall not prejudice the future provision of 
care and services to the client. Furthermore, in 
cases of unusual or hazardous treatment proce
dures, experimental research, organ transplanta
tion, and nontherapeutic surgery, the person giv
ing the consent has been informed of and compre
hends the method to be used in the proposed 
procedure; and 

(C) voluntariness: The consent has been given 
voluntarily and free from coercion and undue in
fluence. 
(21) "Minor" means a person under 18 years of 

age who is not and has not been married or who has 
not had his disabilities of minority removed for 
general purposes. 

(22) "Guardian" means the person who, under 
court order, is the guardian of the person of another 
or the guardian of the estate of another. 

(23) "Least" restrictive alternative" means an 
available program or facility which is the least con
fining for the client's condition, and service and 
treatment which is provided in the least intrusive 
manner reasonably and humanely appropriate to the 
individual's needs. 

(24) "Comprehensive diagnosis and evaluation" 
means a study including a sequence of observations 
and examinations of a person leading to conclusions 
and recommendations formulated jointly, with dis
senting opinions, if any, by a diagnosis and evalua
tion team. The study shall include but not be re
stricted to a social and medical history, and medical, 
neurological, audiological, visual, educational, appro
priate psychological, and sociological examinations, 
and an examination of the person's adaptive behav
ior level. 

(25) "Diagnosis and evaluation team" means a 
group of persons with special training and experi
ence in the diagnosis, management, and needs of 
mentally retarded persons, and shall be composed 
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only of individuals who are certified pursuant to 
standards promulgated by the department and are 
professionally qualified in the fields necessary to 
perform the comprehensive diagnosis and evaluation. 

(26) "Person" means an individual, firm, partner
ship, joint-stock company, joint venture, association, 
corporation, or governmental entity. 

SUBCHAPTER C. BASIC BILL OF RIGHTS 
Purpose 

Sec. 4. The purpose of this subchapter is to rec
ognize and protect the individual dignity and worth 
of mentally retarded persons. 

Rights Guaranteed 

Sec. 5. Every mentally retarded person in this 
state shall have the rights, benefits, and privileges 
guaranteed by the constitution and laws of the Unit
ed States and the constitution and laws of the State 
of Texas. Clients shall enjoy the same rights as 
other citizens of the United States and Texas except 
when lawfully restricted. The rights of mentally 
retarded persons which are specifically enumerated 
in this Act are in addition to all other rights enjoyed 
by the mentally retarded, .and such listing of rights 
is not exclusive or intended to limit in any way 
rights which are guaranteed to the mentally retard
ed under the laws and constitutions of the United 
States and the .State of Texas. 

Right to Protection from Exploitation and Abuse 

Sec. 6. Every mentally retarded person shall 
have the right to protection from exploitation and 
abuse on the basis of mental retardation. 

Right to Least Restrictive Living Environment 

Sec. 7. Every mentally retarded person shall 
have the right to live in the least restrictive setting 
appropriate to his individual needs and abilities. 
This includes the person's right to live in a variety of 
living situations, such as the right to live alone, in a 
group home, with a family, and in· a supervised, 
protective environment. 

Right to Education 

Sec. 8. Every mentally retarded person shall 
have the right to receive publicly supported educa
tional services including, but not limited to, those 
services provided by the Texas Education Code. The 
services provided to every mentally retarded person 
shall be appropriate to his individual needs regard
less of chronological age, degree of retardation, ac
companying disabilities or handicaps, or admission or 
commitment to mental retardation services. 

Right to Equal Opportunities in Employment 

Sec. 9. No employer, employment agency, or la
bor organization shall deny a person equal opportu
nities in employment because of mental retardation 
except when: 

(1) based on a bona fide occupational qualifica
tion reasonably necessary to the normal operation 
of the particular business or enterprise; and 

(2) the person's mental retardation significantly 
impairs his performance of the duties and tasks of 
the position for which he has made application. 

Right to Equal Housing Opportunities 

Sec. 10. No owner, lessee, sublessee, assignee, or 
managing agent of, or other person having the right 
to sell, rent, or lease any real property, or agency or 
employee of any of these shall refuse to sell, rent, or 
lease to any person or group of persons solely on the 
basis of mental retardation. 

Right to Treatment and Habilitative Services 

Sec. 11. Every mentally retarded person shall 
have the right to receive adequate treatment and 
habilitative services for mental retardation suited to 
the person's individual needs to maximize the per
son's capabilities and enhance the person's ability to 
cope with his environment. Such treatment and 
habilitative services shall be administered skillfully, 
safely, and humanely with full respect for the digni
ty and personal integrity of the person. 

Right to Comprehensive Diagnosis and Evaluation 

Sec. 12. (a) Any person thought to be mentally 
retarded shall have the right to receive promptly a 
comprehensive diagnosis and evaluation adapted to 
the cultural background, language, and ethnic origin 
of the person thought to be mentally retarded, to 
determine if the person is in need of mental retarda
tion services. The diagnosis and evaluation team 
shall report its findings in writing and shall make 
written recommendations for needed services and 
placement based on those findings. The evaluation 
shall be performed at a facility approved by the 
department to conduct comprehensive diagnoses and 
evaluations nearest the home of the person being 
evaluated. If the person is indigent, the comprehen
sive diagnosis and evaluation shall be performed at 
the expense of the department at a facility designat
ed by the department. 

(b) A person who requests a comprehensive diag
nosis and evaluation shall have the right to request 
and receive a prompt administrative hearing pursu
ant to Section 31 of Subchapter G of this Act for the 
purpose of contesting the findings of the diagnosis 
and evaluation team and to determine eligibility and 
need for mental retardation services. 

(c) The person on whom the comprehensive diag
nosis and evaluation is performed and any other 
person who requested the diagnosis and evaluation 
pursuant to Section 29 of Subchapter G of this Act 
shall have the right to an additional independent 
diagnosis and evaluation if such person questions the 
validity or results of the comprehensive diagnosis 
and evaluation. Any such independent diagnosis 
and evaluation will be performed at the expense of 
the person requesting it. 

Additional Rights 

Sec. 13. Mentally retarded persons shall also 
have the following rights: right to presumption of 
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competency, right to due process in guardianship 
proceedings, and right to fair compensation for la
bor. 

SUBCHAPTER D. ADDITIONAL RIGHTS 
OF CLIENTS 
Additional Rights 

Sec. 14. In addition to the rights guaranteed in 
Subchapter C of this Act, clients shall have the 
rights enumerated in this subchapter. 

Right to Least Restrictive Alternative 

Sec. 15. Each client shall have the right to live in 
the least restrictive habilitation setting appropriate 
to the individual's needs and be treated and served 
in the least intrusive manner appropriate to the 
individual's needs. 

Right to Individualized Habilitation Plan 

Sec. 16. Each client shall have the right to a 
written individualized habilitation plan. Each plan 
shall be developed by appropriate specialists with the 
participation of the client and his parent, if a minor, 
or guardian of the person, and based on the relevant 
results of the comprehensive diagnosis and evalua
tion. Implementation of the plan shall begin as soon 
as possible, but no later than 30 days after the 
client's admission or commitment to mental retarda
tion services. The content of an individualized ha
bilitation plan shall be as required by the depart
ment. 

Right to Periodic Review and Reevaluation 

Sec. 17. (a) Every client shall have the right to 
review of the individualized habilitation plan to 
measure progress, to modify objectives and pro
grams if necessary, and to provide guidance and 
remediation techniques. The review shall be made 
at least annually if the client has been placed in a 
residential care facility; the review shall be at least 
quarterly if the client has been admitted for services 
other than placement in a residential care facility. 

(b) Every client shall have the right to a compre
hensive rediagnosis and reevaluation periodically. 

Right to be Informed and Participate in Planning 

Sec. 18. Each client and parent of a minor or 
guardian of the person shall have the right to partic
ipate in planning with regard to the client's treat
ment and habilitation and to be informed in writing 
of progress at reasonable intervals. Whenever pos
sible, the client or the parent of a minor or the 
guardian of the person shall be given the opportuni
ty to decide among several appropriate alternative 
services available to the client from the service 
provider. 
Right to Withdraw From Voluntary Mental Retardation Services 

Sec. 19. A client, the parent if the client is a 
minor, or a guardian of the person shall have the 
right, subject to the exception of Section 36, Sub
chapter G of this Act, to withdraw the client from 

mental retardation services other than court com
mitment to a residential care facility. 

Right to be Free from Mistreatment, Neglect, and Abuse 

Sec. 20. Clients shall have the right to be free 
from mistreatment, neglect, and abuse by service 
providers. 

Right to be Free from Unnecessary and Excessive Medication 

Sec. 21. Each client shall have the right to be 
free from unnecessary and excessive medication. 
Medication shall not be used as punishment, for the 
convenience of the staff, as a substitute for a habili
tation program, or in quantities that interfere with 
the client's habilitation program. Medication for 
each client shall be authorized only by the prescrip
tion of a physician and shall be closely supervised by 
a physician. 

Right to Submit Grievances 

Sec. 22. A client or any person acting on behalf 
of a mentally retarded person or group of mentally 
retarded persons shall have the right to submit to 
the appropriate public responsibility committee for 
investigation and appropriate action complaints or 
grievances against any person, group of persons, 
organization, or business regarding infringement of 
the rights of the mentally retarded person and deliv-
ery of mental retardation services. · 

Right to be Informed of Rights 

Sec. 23. On admission for mental retardation 
services, each client and the parent of a minor or 
guardian of the person of each client shall be given 
written notice of the rights guaranteed by this Act 
in plain and simple language. In addition, each 
client shall be orally informed of these rights in 
plain and simple language. However, if a client is 
manifestly unable to comprehend these rights, notice 
to the parent of a minor or guardian of the person 
shall be sufficient. 

SUBCHAPTER E. ADDITIONAL RIGHTS 
OF RESIDENTS 

Right to Prompt and Adequate Medical and Dental Care 
and Treatment 

Sec. 24. (a) Each resident shall have the right to 
prompt, adequate, and necessary medical and dental 
care and treatment for physical and mental ailments 
and for the prevention of any illness or disability. 
Subject to the limitations of his authority under this 
Act, the superintendent or director shall: 

{1) provide such necessary care and treatment 
to all court-committed residents without further 
consent; provided, however, that consent shall be 
required for all surgical procedures. 

(2) make available such necessary care and 
treatment to all voluntary residents. 
(b) All medical and dental care and treatment 

shall be consistent with accepted standards of medi
cal and dental practice in the community and shall 
be performed under appropriate supervision of li
censed physicians or dentists. 
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(c) Nothing in this subchapter nor in this Act shall 
be construed to permit the department to perform 
unusual or hazardous treatment procedures, experi
mental research, organ transplantation, or nonthera
peutic surgery for experimental research. 

Additional Rights 

Sec. 25. Residents shall also have the following 
rights: right to a normalized residential environ
ment, right to humane physical environment, right 
to communication and visits, and right to personal 
property. 

SUBCHAPTER F. RULES AND 
REGULATIONS 
Rules and Regulations 

Sec. 26. The department shall promulgate rules 
and regulations to ensure the implementation of the 
rights guaranteed in Subchapters C, D, and E of this 
Act. 

SUBCHAPTER G. ADMISSION AND 
COMMITMENT TO MENTAL 
RETARDATION SERVICES 

Admission 

Sec. 27. Persons shall be admitted for mental 
retardation services offered by the department or 
community centers under the provisions of this Act 
only by the procedures prescribed in this subchapter. 

Comprehensive Diagnosis and Evaluation Required; Application to 
Developmentally Delayed Children 

Sec. 28. (a) No person shall be eligible to receive 
mental retardation services, including but not limit
ed to placement in a residential care facility, unless 
he shall first receive a comprehensive diagnosis and 
evaluation to determine the need and eligibility for 
mental retardation services, except as provided in 
Subsections (g) and (h) of Section 34 of this Act. 
The diagnosis and evaluation shall be performed at a 
diagnosis and evaluation center approved by the 
department. 

(b) No person shall be voluntarily admitted for 
mental retardation services unless the comprehen
sive diagnosis and evaluation has been performed or 
updated within three months prior to the initial 
admission to services, except as provided in Subsec
tions (g) and (h) of Section 34 of this Act. 

(c), No person shall be determined to be in need of 
placement in a residential care facility by a court of 
law pursuant to Section 37 of this Act unless a 
comprehensive diagnosis and evaluation has been 
performed or updated within six months prior to the 
court hearirtg on the application for placement in a 
residential care facility. On receiving an application 
for placement in a residential care facility, the court 
shall order a comprehensive diagnosis and evaluation 
to be performed if a comprehensive diagnosis and 
evaluation has not been performed or updated with
in the previous six months. 

(d) This section does not apply to an eligible de
velopmentally delayed child served under Article 5, 
Texas Mental Health and Mental Retardation Act, 1 

as amended. 
1 Article 5547-205, 

Application for Diagnosis and Evaluation 

Sec. 29. Any person believed to be mentally re
tarded or the parent of a minor or guardian of the 
person who is believed to be mentally retarded may 
make written application to .the department on 
forms provided by the department for a comprehen
sive diagnosis and evaluation. 

Report and Recommendations Required 

Sec. 30. (a) Based on its comprehensive diagno
sis and evaluation, the diagnosis and evaluation 
team shall prepare written findings and recommen
dations for needed services and appropriate place
ment. 

(b) The report and recommendations shall include 
but not be limited to: 

(1) summary of findings of the diagnosis and 
evaluation team; 

(2) recommendations as to whether or not the 
individual needs mental retardation services; and 

(3) recommendations of desirable or appropriate 
programs or placement consistent with the needs 
of the applicant. 
(c) The report and recommendations shall be 

signed by each member of the diagnosis and evalua
tion team. 

(d) If a court has ordered the comprehensive diag
nosis and evaluation pursuant to Subsection (i) of 
Section 37 of this Act, the department shall prompt
ly send a copy of the summary report and recom
mendations of the diagnosis and evaluation team to 
the court and to the person diagnosed and evaluated 
or the person's legalrepresentative. 

(e) If any person thought to be mentally retarded, 
parent of a minor, or guardian of the person re
quests the comprehensive diagnosis and evaluation 
pursuant to Section 29 of this Act, the person, par
ent of a minor, or guardian of the person shall be 
promptly notified of the findings of the diagnosis 
and evaluation team and its recommendations. The 
person, parent of a minor, and guardian of the 
person shall be informed of the right to an indepen
dent diagnosis and evaluation and the right to an 
administrative hearing for the purpose of contesting 
the findings or recommendations of the diagnosis 
and evaluation team if they are unsatisfactory. 

Administrative Hearing 

Sec. 31. (a) If the person, parent of a minor, or 
guardian of the person who requested the compre
hensive diagnosis and evaluation wishes to contest 
the findings or recommendations of the diagnosis 
and evaluation team, he may request an administra
tive hearing by the agency conducting the diagnosis 
and evaluation. In addition to the requirements of 
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this section, the department shall promulgate rules 

:and regulations to implement the provisions of this 
section. 

(b) The hearing shall be held as promptly as possi
ble within 30 days and in a convenient location and 
with reasonable notice. 

(c) The hearing shall be public unless the client or 
contestant requests a closed hearing. 

(d) The proposed client and the contestant shall 
have the right to be present and represented at the 
hearing by any person of their choosing, including 
legal counsel. 

(e) The proposed client, contestant, and represent
ative shall have reasonable access at a reasonable 
time prior to the hearing to any records concerning 
the proposed client on which the proposed action 
may be based. 

(f) The proposed client, contestant, and represent
ative shall have the right to present oral or written 
testimony and evidence, including the results of an 
independent diagnosis and evaluation, and shall have 
the right to examine witnesses. 

(g) Any interested person may appear and give 
oral and written testimony. 

(h) In all cases, the hearing officer shall promptly 
report to the parties in writing his decision and 
findings of fact and the basis for those findings. 

(i) Any party to such hearing shall have the right 
to appeal without the necessity for filing a motion 
for rehearing with the hearing officer. The appeal 
shall be brought in the county court of Travis Coun
ty or the county in which the proposed client resides. 
The appeal shall be by trial de novo. 

(j) The decision of the hearing officer shall be 
final within 30 days after the date of the decision 
unless a party files an appeal within such time. The 
filing of an appeal suspends the decision of the 
hearing officer, and no party may take any action 
based on such decision. 

Application for Services 

Sec. 32. (a) If the diagnosis and evaluation team 
recommends services, the client or the parent of a 
minor or guardian of the person may apply for 
needed services according to the provisions of Sec
tions 33 and 34 of this Act. 

· (b) If the diagnosis and evaluation team recom
mends long-term placement in a residential care 
facility, the client, if an adult, the parent of a minor, 
or guardian of the person, the department, the court, 
any community center, or the agency which conduct
ed the diagnosis and evaluation may file an applica
tion pursuant to Section 37 of this Act for a judicial 
determination that the. alleged mentally retarded 
person .is in need of long-term placement in a resi
dential care facility. 

Application for Voluntary Mental Retardation Services 

Sec. 33. If the comprehensive diagnosis and eval
uation as required by Section 30 of this Act indicates 
that the person diagnosed and evaluated is in need 
of voluntary mental retardation services, that person 
may be admitted to services as soon as appropriate 
services are available, and upon application for the 
services. The departmental facility or the communi
ty center shall develop a plan for appropriate pro
grams or placement in programs or facilities ap
proved or operated by the department. These pro
grams or placements shall be suited to the needs of 
the proposed client and shall be consistent with the 
rights guaranteed in previous subchapters of this 
Act. The proposed client, his parent, if he is a 
minor, and/or his guardian shall be encouraged and 
permitted to participate in the ·development of the 
planned programs or placements. 

Application for Voluntary Residential Care Services 

Sec. 34. (a) No person shall be admitted volun
tarily to a residential care program except pursuant 
to the provisions of this section. 

(b) When voluntary placement in a residential 
care facility is requested, preference shall be given 
to the facility located nearest to the residence of the 
proposed resident except when there are compelling 
reasons for placement elsewhere. 

(c) Application for voluntary admission may be 
made by a proposed client, the parents of a minor 
child, or the guardian of the person. 

(d) The application for voluntary admission shall 
be made according to rules and regulations of the 
department and shall contain a statement of the 
reasons that placement is requested. 

(e) As used in this section, voluntary admissions 
shall be one or more of the following types: 

(1) "Regular voluntary admission" for place
ment of a mentally retarded person, without a 
court proceeding, for treatment, training, and/or 
care. 

(2) "Emergency admission" for placement of a 
mentally retarded person, without court proceed
ings, when there is an immediate and compelling 
need for short-term training, treatment, and/or 
care. 

(3) "Respite care" for placement of a mentally 
retarded person, without court proceeding, to pro
vide special assistance or relief to the mentally 
retarded person and/or his family for brief periods 
of time. 
(f) Regular voluntary admissions shall be permit

ted only after a comprehensive diagnosis and evalua
tion, if: 

(1) Space is available at the facility for which 
placement is requested. 

(2) The superintendent or director of the facili
ty determines that the facility can and does pro
vide services that meet the needs of the proposed 
resident. 
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(g) Emergency admissions shall be permitted even 
though a comprehensive diagnosis and evaluation 
has not been performed if: 

(1) there is persuasive evidence that the pro
posed resident is mentally retarded; 

(2) space is available at the facility for which 
placement is requested; 

(3) the superintendent or director of the facility 
, determines that the facility can and does provide 

services that meet the needs of the proposed resi
dent; 

(4) there is an urgent need by the proposed 
resident for short-term placement and care which 
the facility provides; 

(5) relief for the urgent need of the proposed 
resident can be afforded within a period of one 
year following admission; provided that a compre
hensive diagnosis and evaluation is performed 
within 30 days following admission. 
(h) Respite care shall be permitted even though a 

comprehensive diagnostic evaluation has not been 
performed if: 

(1) there is persuasive evidence that the pro
posed resident is ·mentally retarded; 

(2) space is available at the facility for which 
respite care is requested; 

(3) the superintendent or director of the facility 
determines that the facility can and does provide 
services that meet the needs of the proposed resi
dent; 

(4) there is a need for the mentally retarded 
person and/or hjs family that urgently requires 
assistance or relief; 

(5) that assistance or relief to the mentally re
tarded person and/or his family can be provided 
within a brief period of time, not to exceed 30 
consecutive days following admission. If the re
lief sought by the mentally retarded person or his 
family has not been achieved in the 30-day period, 
one 30-day extension may be allowed if: 

(A) The superintendent or director of the fa
cility determines that the relief may be achieved 
in the additional time period, and 

(B) The parties agreeing to the original place
ment consent to the extension. If the extension 
is not permitted, the resident shall be released 
immediately and application may be made for 
other services. 

Voluntary Admission or Court Commitment of Minor Who 
Reaches Majority 

Sec. 35. At the time a resident who was volun
tarily admitted as a minor under Section 34 of this 
Act, and who continues to be in need of residential 
services, approaches the age of majority, the super
intendent shall take action to insure that at majority 
one of the following actions is taken for admission or 
commitment of the resident: 

(1) obtain legally adequate consent for admis
sion from the resident or the guardian of the 
person, or 

(2) file or cause to be filed an application for 
court commitment under Section 37 of this Act. 
Withdrawal by Persons Voluntarily Admitted for Residential 

Care Services 

Sec. 36. No person voluntarily admitted to a res
idential care facility may be detained more than 96 
hours after he, his parents if he is a minor, or the 
guardian of his person has requested discharge in 
accordance with rules and regulations promulgated 
by the department, unless: 

(a) The superintendent or director of the facility 
determines that the condition of the person or other 
circumstances are such that the person cannot be 
discharged without endangering the safety of him
self or the general public; and 

(b) The superintendent or director files or causes 
to be filed an application for judicial commitment. 
For purposes of this Act, the county in which the 
facility is located shall be deemed as the county o_f 
residence of the proposed resident; and 

(c) Pending a final determination on the applica
tion, the court may, upon a finding of good cause, 
issue an order of protective custody, ordering the 
resident to remain in the facility where he was 
voluntarily admitted, or other suitable place desig
nated by the court as provided in Subsection (k) of 
Section 37 of this Act. 

Commitment to a Residential Care Facility 

Sec. 37. (a) No person shall be committed to a 
residential care facility under the provisions of this 
Act except pursuant to the provisions of this section. 

(b) No person shall be committed to a residential 
care facility unless: 

(1) the person is mentally retarded; 
(2) evidence is presented showing that because 

of retardation, the person represents a substantial 
risk of physical impairment or injury to himself or 
others, or he is unable to provide for and is not 
providing for his most basic physical needs; 

(3) the person cannot be adequately and appro
priately habilitated in an available, less restrictive 
setting; 

(4) the residential care facility does provide 
habilitative services, care, training, and treatment 
appropriate to the individual's needs; and 

(5) the committing court finds that the condi
tions of this subsection have been met. 
(c) When placement in a residential care facility 

becomes necessary, preference shall be given to the 
facility located nearest to the residence of the pro
posed resident except when no vacancy is available 
in the nearest facility, or the proposed resident, 
parent of a minor, or guardian of the person re
quests otherwise, or there are other compelling rea
sons. 
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(d) The procedure prescribed in the following sub

sections shall be used for commitment to a residen
tial care facility. 

(e) The county court shall have original jurisdic
tion of all judicial proceedings for commitment of 
mentally retarded persons to residential care facili
ties. 

(f) An alleged mentally retarded person, the par
ent of a minor, the guardian of the person, or any 
other interested person may file with the county 
clerk of the county of residence of the alleged men
tally retarded person an application for a determina
tion that the alleged mentally retarded person is in 
need of long-term placement in a residential care 
facility. 

(g) The application shall be executed under oath 
and shall set forth: 

(1) the name, birthdate, sex, and residence ad
dress of the proposed resident; 

(2) the name and residence address of the pro
posed resident's parent or guardian; 

(3) a short and plain statement of the facts to 
show that commitment to a residential care facili
ty is necessary and appropriate; and 

(4) a short and plain statement explaining the 
inappropriateness of admission to Jess restrictive 
services. 
(h) A copy of the summary report and recommen

dations of the diagnosis and evaluation team, if 
completed, shall be included in the application. 

(i) On the filing of the application, the court shall 
immediately set a date for a hearing to determine 
the appropriateness of the commitment of the pro
posed resident to a residential care facility. The 
court shall also order an immediate comprehensive 
diagnosis and evaluation of the proposed resident 
unless such a comprehensive diagnosis and evalua
tion has been completed or updated within six 
months prior to the date of the scheduled hearing. 

(j) Copies of the application, notice of the time 
and place of the hearing, and if appropriate, the 
order for the comprehensive diagnosis and evalua
tion shall be served on the proposed resident or his 
representative, the parent of a minor, guardian of 
the person, and the department not Jess than 10 days 
before the hearing. The notice shall also specify in 
plain and simple language the right to an indepen
dent diagnosis and evaluation as provided in Subsec
tion (e) of Section 30 of this Act, as well as the 
provisions of Subsections (1) and (m) of this section. 

(k) If the county court in which an application has 
been filed in accordance with this section finds, 
pursuant to certificates filed with the court, that the 
proposed resident is believed to be mentally retarded 
and is likely to cause injury to himself or others if 
not immediately restrained, the judge may order any 
health or peace officer to take the proposed resident 
into protective custody and immediately transport 
him to a designated residential care facility when 

space is available or to a place deemed suitable by a 
county health officer, and detain him for a period 
not to exceed 20 days pending order of the court. 
No person may be detained in protective custody in a 
nonmedical facility used for the detention of persons 
charged with or convicted of a crime, except because 
of and during an extreme emergency and in no case 
for a period longer than 24 hours. The county 
health officer shall see that a person held in protec
tive custody receives proper care and medical atten
tion pending removal to a residential care facility. 
The head of a facility in which a person is held under 
this subsection shall discharge such person within 20 
days if the court has not issued further orders; 
provided, however, if the head of such facility be
lieves the person is dangerous to himself or others, 
he shall immediately so advise the court which issued 
the order of protective custody. 

(1) If the proposed resident cannot afford counsel, 
the court shall appoint an attorney not less than 10 
days before the hearing. An attorney appointed 
pursuant to this section shall be entitled to a reason
able fee to be paid from the general fund of the 
county in which the proceeding is brought. In all 
cases the proposed resident's attorney shall represent 
the rights and legal interests of the proposed resi
dent regardless of who may initiate the proceeding 
or pay the attorney's fees. 

(m) A full hearing on the application shall be held 
as soon as practicable after the application is filed in 
accordance with the following procedures: 

(1) The hearing shall be open to the public 
unless the proposed resident or his representative 
requests that the hearing be closed and the court 
determines there is good cause therefor. 

(2) Any party to the proceedings may demand a 
jury, .or the court on its own motion may order a 
jury. The Texas Rules of Civil Procedure shall 
apply to the selection of the jury, the court's 
charge to the jury, and all other aspects of the 
proceedings and trial except when inconsistent 
with the provisions of this section. 

(3) The proposed resident shall have the right to 
be present throughout the entire proceeding. If 
the court shall determine that the presence of the 
proposed resident would result in harm to the 
proposed resident, then the court may waive the 
requirement of this subsection in writing, clearly 
stating the basis for the determination. 

(4) The proposed resident shall be represented 
by counsel and be provided the right and opportu
nity to confront and cross-examine all witnesses. 
The parent of a minor or guardian of the person 
may also be represented by counsel. 

(5) The usual rules of evidence shall apply. The 
results of the current diagnosis and evaluation 
shall be presented in evidence. 

(6) The party who filed the application shall 
prove beyond a reasonable doubt that long-term 
placement of the proposed resident in a residential 
care facility is appropriate. 
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(7) In all cases, the court shall promptly report 
in writing its decision and findings of fact. 

(n) If the court determines that long-term place
ment in a residential care facility is inappropriate, 
the court shall enter a finding to that effect, dismiss 
the application, and, if appropriate, recommend ap
plication for admission to voluntary services pursu
ant to Sections 32, 33, and 34 of this Act. 

(o) If the court determines that long-term place
ment in a residential care facility is appropriate, the 
court shall order commitment of the proposed resi
dent for care, treatment, and training to a communi
ty center or the department when space is available 
in a residential care facility, and the court shall 
immediately forward a copy of the commitment 

·order to the department or community center. 

(p) Any party shall have the right to appeal the 
judgment of the court to the appropriate court of 
appeals, and such appeals, if any, shall be controlled 

· by the Texas Rules of Civil Procedure. Appeals 
pursuant to this section shall be given a preference 
setting. The county court may grant a stay of the 
commitment pending appeal. 

(q) In no case shall an order for commitment be 
considered an adjudication of mental incompetency. 

(r) When a resident committed to a residential 
care facility pursuant to the provisions of this sec
tion is absent from the assigned facility without 
permission from the proper authority, the superin
tendent or director of the facility may immediately 
issue an order authorizing any peace officer to de
tain the resident. When a peace officer takes a 

·resident into custody, he shall immediately notify 
the superintendent or director. When requested by 
the superintendent or director, the peace officer 
shall cause the resident to be returned promptly to 
the assigned facility. 

SUBCHAPTER I. TRANSFER AND 
DISCHARGE OF CLIENTS 

Transfer and Discharge 

Sec. 38. Transfer and discharge of clients shall 
be made only in accordance with the rules and 
·regulations of the department and provisions of this 
subchapter. This subchapter shall not apply to 
transfers for emergency medical, dental, or psychiat
ric care for a period of time not to exceed 30 
consecutive days, nor shall it apply to a voluntary 
withdrawal of a client from mental retardation serv
ices. This subchapter shall not apply to a discharge 
by a superintendent or director on the grounds that 
a person is not mentally retarded based upon a 
comprehensive diagnosis and evaluation, in which 
case a client shall be discharged without further 
hearings; provided, however, that the administra
tive hearing to contest the comprehensive diagnosis 
and evaluation provided for in Section 31 shall be 
available. 

By Service Provider 

Sec. 39. When a service provider finds that 
placement of a client in a facility is no longer 
appropriate to the person's individual needs or that 
the client can be better treated and habilitated in 
another facility, the service provider shall transfer 
or discharge the client pursuant to this subchapter. 

Request of Client, Parent, Guardian 

Sec. 40. A client or the parent of a minor or 
guardian of the person may request a transfer or 
discharge, and the service provider shall determine 
the appropriateness of the requested transfer or 
discharge. If such request is denied, the administra
tive hearing referred to in Section 41 shall be availa
ble. 

Right to Administrative Hearing 

Sec. 41. (a) A client shall not be transferred to 
another facility or discharged from any mental re
tardation services under this subchapter unless pro
vided with a prior opportunity to request and receive 
an administrative hearing to contest the proposed 
transfer or discharge. 

(b) No transfer of a client from one facility to 
another shall occur without prio!' approval and 
knowledge of the parents or guardian of the client. 

Notice 

Sec. 42. The client and the parent or guardian 
shall be given 30 days notice of the proposed trans
fer or discharge under this subchapter. · The client 
and parent or guardian shall also be informed of the 
right to an administrative hearing for the purpose of 
contesting the proposed transfer or discharge. 

Hearing to be Held 

Sec. 43. (a) If the client, parent of a minor, or 
guardian of the person wishes to contest the pro
posed or denied transfer or discharge, an administra
tive hearing shall be provided in accordance with the 
requirements of this section. · 

(b) The hearing shall be held as promptly as 
possible within 30 days and in a convenient location 
and with reasonable notice. 

(c) The client, parent of a minor, guardian of the 
person, and the superintendent shall have the right 
to be present and represented at the hearing. 

(d) The client, parent of a minor, and guardian of 
the person shall have reasonable access at a reason
able time prior to the hearing to any records 
concerning the client on which the proposed action 
may be based. 

(e) Evidence shall be presented, which shall in
clude oral and written testimony. 

(f) In all cases the hearing officer shall promptly 
report his decision to the parties in writing, in
cluding findings of fact and the basis for those 
findings. 

(g) Any party to such hearing shall have the right 
to appeal without the necessity of filing a motion for 
rehearing with the hearing officer. The appeal shall 
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be brought in the county court of Travis County or 
the county in which the proposed client resides·. The 
appeal shall be by trial de novo. 

(h) The decision of the hearing officer shall be 
final within 30 days after the date of the decision, 
unless a party files an appeal within such time 
pursuant to Subsection (g). The filing of an appeal 
suspends the decision of the hearing officer, and no 
party may take any action based on such decision. 
If no appeal is filed from a final order that the 

. request for transfer or discharge should be granted, 
the superintendent shall proceed with such transfer 
or discharge. If no appeal is filed from a final 
order that the request for transfer or discharge 
should be denied, the client shall remain in the same 
program or facility where he is presently receiving 
services. 

Alternative, Follow-up Supportive Services 

Sec. 44. The department shall provide appropri
ate alternative or follow-up supportive services con
sistent with available resources. Provision of alter
native or follow-up supportive services shall be made 
by agreement between the department and the 
client, parent of a minor, or guardian ·of the person, 
and shall be consistent with the rights guaranteed in 
Subchapters C, D, and E of this Act. Placement in a 
residential care facility, under the provisions of this 
Act, other than by transfer from another residential 
care facility shall be made only pursuant to Sections 
34 and 37 of this Act. 

Leave, Furlough 

Sec. 45. The superintendent or director of a resi
dential care facility, shall have the authority to 
grant or deny a resident a leave of absence or 
furlough. 

Transfer to Mental Hospitals 

Sec. 46. (a) Voluntary Residents. No voluntary 
resident shall be transferred to a state mental hospi
tal for other than the emergency care provided for 
in Section 38 of this Act without legally adequate 
consent to such transfer. 

(b) The superintendent or director of a residential 
care facility shall have the authority according to 
the procedures of this subchapter to transfer a resi
dent committed pursuant to Section 37 of this Act to 
a state mental hospital under the control and man
agement of the department for mental health care 
when an examination of the resident by a licensed 
physician indicates symptoms of mental illness to the 
extent that care, treatment, control, and rehabilita
tion in a state mental hospital would be in the best 
interest of the resident. 

(c) For purposes of this Act, upon transfer of a 
court-committed resident to a state mental hospital, 
the director of the state mental hospital to which the 
resident was transferred shall immediately cause an 

evaluation of the resident's condition to be made. If 
at any time such an evaluation reveals that contin
ued hospitalization is necessary for a period in excess 

. of 30 days, the director shall promptly initiate appro
priate court-ordered transfer proceedings in accord
ance with this section. In no event shall a resident 
transferred from a residential care facility to a state 
mental hospital remain in said hospital for more 
than 30 consecutive days unless such resident is 
transferred to the hospital under the provisions of 
this section . 

(d) If a court-committed resident of a residential 
care facility requires hospitalization in excess of 30 
consecutive days, the court transfer referred to in 
Subsection (c) above shall be accomplished in the 
following manner. The director of the state mental 
hospital shall request an order of transfer to the 
state mental hospital from the court which originally 
committed the resident to the residential care facili
ty. In support of such request, the director of the 
state mental hospital shall forward Certificates of 
Medical Examination for Mental Illness as described 
in Article 5547-32 of the Texas Mental Health Code, 
as amended (Articles 5547-1 to 5547-204, Vernon's 
Texas Civil Statutes), completed by two physicians 
stating that the resident is mentally ill and requires 
observation and/or treatment in a mental hospital. 
Upon receipt of the director's request and the certif
icates of medical examination, the committing court 
shallset a date for a hearing on the proposed trans
fer. At least seven days prior to the date of the 
hearing, a copy of the transfer request and the 
notice of the hearing shall be personally served on 
the proposed patient. If the patient is a minor, 
notice shall also be served on his parents. If the 
patient has been declared to be incompetent under 
the Probate Code and a guardian for his person has 
been appointed, notice shall also be served on the 
guardian. A jury shall be had unless a waiver of 
trial by jury is made in writing under oath by the 
adult resident, his parent if a minor, or his guardian 
of the person. Notwithstanding the executed waiv
er, the jury shall determine the issues in the case if 
jury trial is demanded by the adult resident, his 
parent if a minor, his guardian of the person, or by 
his attorney at any time prior to determination of 
the hearing. 

The county judge may hold a hearing on the 
petition at any suitable place within the county, but 
such hearing should be held in a physical setting not 
likely to have a harmful effect on the condition of 
the resident. The resident shall not be denied the 
right to be present at the hearing, although the 
court may dispense with the presence of the resident 
if it is determined by the court to be in the resident's 
best interest. The hearing shall be open unless the 
court finds it in the best interests of the resident 
that the hearing be closed and the court obtains the 
consent of the adult resident, his parent if a minor, 
his guardian of the person, and his attorney for the 
closing of the hearing. At least two physicians, at 
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least one of whom is a psychiatrist, who have exam
ined the resident within the 15 days immediately 
preceding the hearing shall testify at the hearing. 
No person shall be transferred under this section to 
a mental hospital except upon the basis of competent 
medical or psychiatric testimony. The court or jury 
as the case may be shall determine: 

(1) whether the resident is mentally ill, 
(2) whether the resident requires a transfer to a 

state mental hospital for treatment for his own 
welfare and protection or the protection of others. 
If the court or jury, as the case may be, finds that 

the patient is mentally ill and requires treatment in 
a state mental hospital for his own welfare and 

· protection or the protection of others, the court shall 
issue an order approving the transfer of the resident 
to the state mental hospital. 

(e) If the resident no longer requires treatment in 
a state mental hospital or a residential care facility, 
he shall be discharged. If he no longer requires 
treatment in a state mental hospital but requires 
treatment in a residential care facility, the superin
tendent or director of the residential care facility 
from which the resident is transferred shall be re
sponsible for the immediate return of the resident to 
the residential care facility upon notification by the 
director of the mental hospital that hospitalization is 
no longer necessary or appropriate and that care in a 
residential care facility is required. If the resident 
has been transferred by a court to the state mental 
hospital under the provisions of this Act, the trans
fer to the residential care facility shall be made in 
accordance with the following provisions. The head 
of the state mental hospital shall forward a certifi-

·. cate evidencing that the resident is no longer in need 
of hospitalization in a state mental hospital but is 
still in need of care in a residential care facility due 
to a continuing diagnosis of mental retardation. 
The head of the state mental hospital shall request 
that the resident be transferred to a residential care 
facility. Such requested transfer shall be made only 
with the approval of the judge of the committing 
court by the entry of an order approving such trans
fer, in accordance with the provisions of Article 
5547-75A of the Texas Mental Health Code. 

Discharge from Residential Care Facility-Notice to Court 

Sec. 47. On discharge of a resident committed 
pursuant to Section 37 of this Act, the department 
shall notify the committing court. 

Habeas Corpus 

Sec. 48. Nothing in this subchapter shall·in any 
way alter or limit the right of a resident to a writ of 
habeas corpus. 

Admission and Commitments Under Prior Law 

Sec. 49. (a) Mentally retarded persons admitted 
or committed to facilities under the jurisdiction of 
the department under law previously in force may 
remain in the residential care facility unless and 
until such time as necessary and appropriate alter-

nate placement is found or until such time as they 
can ·be admitted or committed to a facility under the 
provision of-this Act if such readmission or commit
ment is necessary to meet the due process require
ments of this Act. 

(b) Except as hereinafter provided, a mentally 
retarded person voluntarily admitted to a residential 
care facility under laws previously in force shall be 
discharged within 96 hours of receipt by the superin
tendent or director of a written request from the 
person on whose application the. mentally retarded 
person was admitted, or upon his own request. If, 
however, the superintendent or director deems the 
person's condition to be such that the person cannot 
be discharged with safety to himself or with safety 
to the general public, the superintendent or director 
may forthwith file or cause to be filed in the county 
in which the residential care facility is located an 
application for commitment under Section 37 of this 
Act. Pending a final determination of the applica
tion for commitment, the court may upon showing of 
good cause order the mentally retarded person 
placed in protective custody in the residential care 
facility as provided for in Subsection (k) of section 
37 of this Act. 

(c) The state shall reimburse a county for not 
more than $50 of the cost of a hearing held by the 

I county court of the county for the commitment of a 
resident of a facility under the jurisdiction of the 
department who was committed under prior law and 
for whom the due process requirements of this Act 
require another commitment proceeding. 

(d) The commissioners court of a county entitled 
to reimbursement under this Act may file a claim 
for reimbursement with the comptroller of public 
accounts. 

SUBCHAPTER J. PUBLIC RESPONSIBILITY 
COMMITTEE 

Rules and Regulations 

Sec. 50. Pursuant to the provisions of this sub
chapter, the department shall promulgate rules and 
regulations to establish a third-party mechanism to 
safeguard adequately the legal rights of clients. 

Creation 

Sec. 51. A Public Responsibility Committee, 
hereinafter referred to as the committee, shall be 
established at each community center and residential 
care facility of the department. 

Membership 

Sec. 52. Each committee shall have seven mem
bers and_ shall have representation by parents, 
guardians, consumer groups, persons, and organiza
tions which advocate for mentally retarded persons 
and shall exclude employees of facilities of the de
partment or community centers. Members must 
reside in the service region served by the facility. 
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Selection 

Sec. 53. Members shall be selected in the follow
ing manner: 

(a) For facilities of the department, members 
shall be selected by the executive committee of the 
Volunteer Services Council with consultation with 
the local parents' associations, if any. 

(b) For community centers, members shall be se
lected by the local establishing agencies with consul
tation with the local parents' associations or interest 
groups, if any. 

Meetings 

Sec. 54. The committee shall meet not Jess than 
four times a year. A majority of members shall 
constitute a quorum. 

Compensation 

Sec. 55. Committee members shall serve without 
compensation other than reimbursement for actual 
expenses, including travel expenses necessarily m
curred in the performance of their duties. 

Powers and Duties of the Committee 

Sec. 56. (a) The powers and duties of the com
mittee shall be to: 

(1) serve as a third-party mechanism for pro
tecting and advocating for the health, safety, wel
fare, and legal and human rights of mentally 
·retarded persons being served by the department 
or community center; 

(2) receive and investigate complaints made to 
it by or on behalf of clients and make appropriate 
recommendations to the facility superintendent or 
director, to the deputy commissioner of the de
partment with authority over the facility, to the 
commissioner of the department, and to the gov
erning board as necessary; 

(3) investigate and determine the denial of 
rights of any person receiving services; 

(4) submit instances of abuse or denial of rights 
to the appropriate authorities and the advocacy 
system created under Section 203 of P.L. 94-103 1 

for appropriate action. 
(b) When investigating complaints of abuse or 

denial of rights of clients, the committee shall have 
the authority with or without notice to inspect the 
facility which offers services to the mentally retard
ed person and records relating to the diagnosis, 
evaluation, or treatment of the mentally retarded 
person, as those records relate to the complaint of 
abuse or denial of rights. 

(c) Investigations and findings of the committee 
shall be kept confidential unless the committee or
ders the information released when legally adequate 
consent is obtained for its release. 

(d) The committee shall present an annual report 
of its work to the commissioner, the executive di
rector of the community center, the appropriate 
governing board, and the advocacy system created 

under Section 203 of P.L. 94-103 for the appropriate 
action. The report shall include a description of all 
complaints processed. The names of all individuals 
shall be kept confidential. 

1 42 U.S.C.A. § 6012. 

SUBCHAPTER K. CONFIDENTIALITY 
OF RECORDS 

Confidentiality of Records 

Sec. 57. (a) Records of the identity, diagnosis, 
evaluation; or treatment of any person which are 
maintained in connection with the performance of 
any program or activity relating to mental retarda
tion shall be confidential and disclosed only for the 
purposes and under the circumstances expressly au
thorized under Subsection (b) of this section. 

(b) The content of any record referred to in Sub
section (a) of this section may be disclosed in accord
ance with ·the prior written consent of the person 
with respect to whom such record is maintained, or 
parent if such person is a minor, or guardian if the 
person has been adjudicated incompetent to manage 
his personal affairs or executor or administrator if 
the person is deceased. If there is no appointment 
of an executor or administrator, such consent may 
be given by the deceased person's spouse or, if none, 
by any adult person related to the deceased person 
within the first degree of consanguinity. Disclosure 
is permitted only to such extent, under the circum
stances, and for the purposes as may be allowed 
under the regulations prescribed pursuant to Subsec
tion (h) of this section. The content of any record 
referred to in Subsection (a) of this section is to be 
made available upon the request of any person 
thought to be mentally retarded upon whose behalf 
the record was made unless the qualified profession
al responsible for supervising the client's habilitation 
states in a signed written statement that it would 
not be in the best interest of the person in question. 
However, the parent of a minor or guardian of the 
person shall have access to the contents of any 
record referred to in Subsection (a) of this section. 

(c) Whether or not the person with respect to 
whom any given record referred to in Subsection (a) 
of this section is maintained gives his written con
sent, the content of such record may be disclosed as 
follows: 

(1) to medical personnel to the extent necessary 
to meet a bona fide medical emergency; 

(2) to qualified personnel for the purpose of 
management audits, financial audits, program 
evaluation, or research approved by the depart
ment, but such personnel may not identify, direct
ly or indirectly, any individual receiving services 
in any report of such research, audit, or evalua
tion, or otherwise disclose identities in any man
ner; 

(3) if authorized by an appropriate order of a 
court of competent jurisdiction granted after ap
plication showing good cause therefor. In assess-
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ing good cause the court shall weigh the public 
interest and the need for disclosure against the 
injury to the person receiving services. On the 
granting of the order, the court, in determining 
the extent to which any disclosure of all or any 
part of any record is necessary, shall impose ap
propriate safeguards against unauthorized disclo
sure; and 

(4) to personnel legally authorized to conduct 
investigations concerning complaints of abuse or 
denial of rights of mentally retarded persons. 
(d) Except as authorized by a court order granted 

under Subsection (c)(3) of this section, no record 
referred to in Subsection (a) of this section may be 
used to initiate or substantiate any criminal charges 
against a person receiving services or to conduct any 
investigation of a person receiving services. 

(e) The prohibitions of this section continue to 
apply to records concerning any individual who has 
received services irrespective of when the person 
received services. 

(f) The prohibitions of this section apply to any 
interchange of records between governmental agen
cies or persons, except for interchanges of informa
tion necessary for delivery of services to clients or 
for payment for mental retardation services as 
defined in this Act. · 

(g) A person who receives information deemed 
confidential by this section, other than the person 
thought to be mentally retarded on whose behalf the 
records are made, the parent of a minor, or guardian 
of the person shall not disclose the information ex
cept to the extent that disclosure is consistent with 
the authorized purpose for which the information 
·was first obtained. 

(h) The department shall prescribe regulations to 
carry out the purposes of this section. These regula
tions may contain such definitions and may provide 
for such safeguards and procedures as in the judg
ment of the department are necessary or proper to 
effectuate the purposes of this section, to prevent 
circumvention or evasiori thereof, or to facilitate 
compliance therewith. 

(i) Nothing contained in this subchapter shall pre
vent a qualified professional from disclosing. the 
current physical and mental condition of a mentally 
retarded person to his or her parent, guardian rela-
tives, or friends. ' 

SUBCHAPTER L. RESPONSIBILITY 
AND COOPERATION 

Responsibility 

Sec. 58. (a) The responsibility of the department 
under this Act shall be to make all reasonable ef-
forts consistent with available resources: · 

(1) to assure that all mentally retarded persons 
identified and needing mental retardation services 
in the state are given quality care, treatment, 
education, training, and rehabilitation appropriate 

to their individual needs for as long as mental 
retardation services are needed, but shall not in
clude those services or programs which have been 
explicitly delegated by law to other governmental 
entities; 

(2) to initiate, carry out, and evaluate proce
dures to guarantee to mentally retarded persons 
the rights enumerated in this Act; 

(3) to carry out all provisions of this Act, includ
ing planning, initiating, coordinating, promoting, 
and evaluating all programs developed. The re
sponsibilities placed on the department qy this Act 
shall be in addition to all other responsibilities and 
duties given by law to the department; and 

(4) to provide either directly or by cooperation, 
negotiation, or contract with other agencies and 
those persons and groups enumerated in Section 
2.13, Texas Mental Health and Mental Retardation 
Act (Articles 5547-201 to 5547-204, Vernon's Tex
as Civil Statutes), a continuum of services to men
tally retarded persons. These services shall in
clude but not be limited to treatment and care, 
education and training including sheltered work
shop programs, counseling and guidance, and de
velopment of residential and other facilities to 
enable mentally retarded persons to live and be 
habilitated in the community. These facilities 
shall include but not be limited to group homes, 
foster homes, halfway houses, and day-care facili
ties for mentally retarded persons to which the 
department has assigned mentally retarded per
sons. The department shall exercise periodic and 
continuing supervision over the quality of services. 

(5) to provide either directly or by contract with 
other agencies a continuum of services to those 
mentally retarded children, juveniles, or adults 
committed into its custody by the juvenile courts 
and/ or the criminal courts. 

(b) The department is hereby delegated the au
thority to carry out its responsibilities set forth in 
this Act. 

{c) The responsibilities enumerated in this section 
shall be in addition to any· other responsibilities 
placed on the department by Articles 2 and 3 of the 
Texas Mental Health and Mental Retardation Act, 
as amended (Articles 5547-201 to 5547-204 Vernon's 
Texas Civil Statutes). ' 

Cooperation 

Sec. 59. Other agencies given legislative authori
ty for providing all persons education, support, relat
ed services, rehabilitation, and other services shall 
cooperate with the department in carrying out its 
responsibilities under this Act. This does not re
quire other departments and agencies to serve the 
department in activities inconsistent with their func
tions, with the authority of their offices, or with the 
laws of this state governing their activities. 
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SUBCHAPTER M. RULES AND 

REGULATIONS 
Rules and Regulations 

Sec. 60. The department shall promulgate writ
ten rules and regulations to ensure the implementa
tion of the provisions of this Act. 

SUBCHAPTER N. FEES, SUPPORT 
, AND MAINTENANCE 

Support and Maintenance of Residents 

Sec. 61. (a) The parents of a mentally retarded 
person under 18 years of age who is a resident in a 
residential care facility operated by the department 
shall pay,· if able to do so, the portions of the cost of 
support and maintenance of the mentally retarded 
person as may be applicable under the following 
formula: 

If the amount shown as 
"Net Taxable Income" of 
the parents as reported on 
their latest current finan-
cial statement or on their 
latest Federal Income Tax 
return at the election of 
the parent or guardian is: 
Less than $ 4,000 

4,000-4,999 
5,000-5,999 
6,000-6,999 
7,000-7,999 
8,000-8,999 
9,000-9,999 

10,000-10,999 
11,000-11,999 
12,000-12,999 
13,000-13,999 
14,000-14,999 
15,000-15,999 
16,000-16,999 
17,000-17,999 
18,000-18,999 
19,000-19,999 
20,000-up 

The Monthly payment 
per child shall 
not exceed: 

$ 5 
10 
20 
30 
40 
50 
60 
70 
80 
90 

100 
110 
120 
130 
140 
150 
160 
170 

(b) Parents of a mentally retarded person who is 
18 years of age or older shall not be required to pay 
for his support and maintenance as a resident in a 
residential care facility operated by the department, 
but the mentally retarded person and his estate shall 
be liable for his support and maintenance regardless 
of his age, except as provided in Subsection (g) of 
this section. 

(c) The unpaid portion of charges for support and 
maintenance due before the effective date of this 
Act, under agreements made before the effective 
date of this Act, shall remain as obligations of 
parents under previous law, but such preexisting 
agreements for payment of support and mainte
nance shall be in force after the effective date of 
this Act only to the extent of parental responsibility 
set forth in the foregoing formula. 

(d) Unpaid charges for support and maintenance 
accruing after the effective date of this Act due by 
parents for the support and maintenance of mentally 
retarded persons who are minors and residents in 
residential care facilities operated by the department 
shall be a claim in favor of the state for such support 
and maintenance, and shall constitute a lien against 
the parents' property and estate, but shall not con
stitute a lien against any other estate or property of 
the mentally retarded person. 

(e) With respect to a mentally retarded person 
who is a resident in a residential care facility operat
ed by the department, the cost of his support and 
maintenance may be determined under rules and 
regulations adopted by the department provided 
that total charges from all sources for support and 
maintenance shall not exceed the actual cost of such 
support and maintenance, and the costs determined 
under such rules and regulations shall constitute a 
claim by the state against the entire estate or any 
property of the mentally retarded person including 
but not limited to any share he may have by gift, 
descent, or devise in his parents' estates or any other 
person's estate, except as provided in Subsection (g) 
of this section. 

(f) Nothing in this section shall alter or amend the 
liability and responsibility of any parent under or
ders of a court or otherwise liable for child support 
payments under the provisions of the Family Code. 

(g) For the purposes of this subchapter no portion 
of the corpus or income of a trust or trusts, with an 
aggregate principle amount not to exceed $50,000, of 
which a mentally retarded person is a beneficiary 
shall be considered to be the property of such men
tally retarded person or his estate, and no portion of 
the corpus or income of such trust shall be liable for 
the support and maintenance of such mentally re
tarded person regardless of his age. 

Fees for Services 

Sec. 62. The department shall charge reasonable 
fees to cover costs for services provided to nonindi
gent persons. It shall provide services free of 
charge to indigent persons. 

SUBCHAPTER 0. PENALTIES 
AND REMEDIES 

Criminal Penalties 

Sec. 63. (a) A person who intentionally or know
ingly causes, conspires with, or assists another to 
cause the unlawful continued detention in, or unlaw
ful admission or commitment of any individual to, a 
facility as specified in this Act with intention to do 
harm to that individual is guilty of a Class B misde
meanor. 

(b) The district attorneys and county attorneys 
within their respective jurisdictions shall prosecute 
violations of this section. 
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Civil Penalties 

Sec. 64. (a) A person who willfully and wrong
fully violates the rights guaranteed in this Act of 
any mentally retarded person shall be liable to the 
person injured by the violation in an amount not less 
than $100 nor more than $5,000. 

(b) A person who recklessly violates the rights 
guaranteed in this Act of any mentally retarded 
person shall be liable to the person injured by the 
violation in an amount not less than $100 nor more 
than $1,000. · · 

(c) A person who willfully and wrongfully releases 
confidential information or records of a mentally 
retarded person shall be liable to the person injured 
by. the unlawful disclosure for the greater of the 
following amounts: 

(1) $1,000; or 
(2) three times the amount of actual damages, 

if any. · 
(d) An action filed under this section may be 

brought by the person injured, by a parent if the 
person is a minor, by a guardian if such person has 
been adjudicated incompetent, or by a next friend in 
accordance with Rule 44 of the Texas Rules of Civil 
Procedure. 

(e) An action filed under this. section may be 
commenced in the district court of the county in 
which the defendant resides, or in a district court of 
Travis County. 

(f) Nothing in this section shall be intended or 
construed as superseding or abrogating any remedies 
otherwise available by law. 

Injunctive Relief 

Sec. 65. (a) The attorney general and the district 
attorneys and county attorneys within their respec
tive jurisdictions may bring an action in the name of 
the state against any person to enjoin violations of, 
and to enforce compliance with, the provisions of 
this Act and any rules of the department promulgat
ed thereunder.· 

(b) In granting relief the court may issue. a tem
porary restraining order, a temporary injunction, or 
a permanent injunction to restrain and prevent vio
lations of, and to enforce compliance with, the provi
sions of this Act and any rules of the department 
promulgated thereunder. 
·(c) A person who violates the terms of an injunc

tion under this section shall forfeit and pay to the 
state a civil penalty of not more than $5,000 per 
violation, not to exceed $20,000. In determining 
whether or not an injunction has been violated, the 
court shall take into consideration the maintenance 
of procedures reasonably adopted to ensure compli
ance with the injunction. For the purposes of this 
section, the district court issuing the injunction shall 
retain jurisdiction, and the cause shall be continued, 
and in these cases, the attorney general or the· 
district or county attorney, acting in the name of the 

state, may petition for recovery of civil penalties 
under this section. · · 

(d) Any civil penalty recovered under this section 
shall be paid to the State of Texas for use in mental 
retardation services. 

(e) An action filed under this section may be 
commenced in the district court of the county in 

. which the defendant resides or in a district court of 
Travis County. 

(f) Nothing in this section shall be intended or 
construed as superseding or abrogating any remedies 
otherwise available by law. 

Civil Actions against Department Employees: Indemnity 

Sec. 66. (a) The attorney general shall provide 
an attorney or attorneys for the defense of an 
employee of the department in any civil action com
menced against him under this Act by reason of a 
claim of alleged negligence or other act .of the per
son while employed by the department. The state 
shall save harmless and indemnify the· person from 
financial loss arising out of any claim, demand, suit, 
or judgment by reason of the negligence or other act 
by the person, provided that at the. time that the 
claim arose or damages were sustained, the person 
was acting in the discharge of his duties and within 
the scope of his authorized duties, and that the claim 
or cause of action or damages sustained did not 
result from the willful and wrongful act or reckless 
conduct of the person. The state, however, shall not 
be subject to the obligations imposed by this section 
unless the person, within 10 days of the time he is 
served ·with any summons, complaint, process, notice, 
demand, or pleading, delivers the original or a copy 
thereof to the department. 

(b) On the delivery, the attorney general may 
assume control of the representation of the person. 
The person shall cooperate fully with the attorney 
general in the defense of said claim, demand, or suit. 

(c) This section shall not in any way impair, limit, 
or modify the rights and obligations under any poli
cy of insurance. 

(d) The benefits of this section shall enure only to 
the persons named herein and shall not enlarge or 
diminish the rights of any other party. 

Liability 

Sec. 67. Notwithstanding any other provision of 
this Act, an officer or employee ·of the department 
or a community center, acting reasonably within the 
scope of his employment and in good faith, shall be 
free from all civil or criminal liability under this Act. 

SUBCHAPTER P. MISCELLANEOUS 
PROVISIONS 

Effective Date 

Sec. 68. This Act shall take effect on January 1, 
1978. 
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Repealer 

Sec. 69. Chapter 119, Acts of the 54th Legisla
ture, Regular Session, 1955, as amended (Article 
3871b, Vernon's Texas Civil Statutes), is repealed. 

Saving Clause 

Sec. 70. The repeal of any statute by this Act 
shall not affect or impair any act done, right exist
ing or accrued, or conveyance made under the au
thority of the statute repealed; and such statute 
shall be treated as still remaining in force for the 
purpose of sustaining any proper action concerning 
any such act, right, or conveyance. Proceedings 
begun before the effective date of this Act under 
prior provisions of the law relating to persons who 
would be deemed mentally retarded under this Act 
shall not be affected by provisions of this Act. 

Severability Clause 

Sec. 71. If any portion of this Act is declared 
invalid or unconstitutional, it is the intention of the 
legislature that the other portions shall remain in 
full force and effect, and to this end the provisions 
of this Act are declared to be severable. 
[Acts 1977, 65th Leg., p. 772, ch. 294, §§ 1 to 71, eff. Jan. 1, 
1978. Amended by Acts 1979, 66th Leg., p. 25, ch. 15, § 1, 
eff. Mar. 15, 1979; Acts 1979, 66th Leg., p. 669, ch. 296, § 1, 
eff. May 24, 1979; Acts 1979, 66th Leg., p. 791, ch. 352, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 791, ch. 291, 
§ 67, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2337, ch. 
572, § 2, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2634, ch. 
707, § 4(13), (14), eff. Aug. 31, 1981.] 

Section 2 of Acts 1979, '66th Leg., p. 25, ch. 15, provided: 
"If any provision of this Act or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

Section 2 of Acts 1979, 66th Leg., p. 669, ch. 296, provided: 
"The reimbursement provision in Section 49(c1, Mentally Retarded Persons 

Act of 1977, as added by this Act, applies to any hearing held on or after 
January 1, 1978." 

Acts 1981, 67th Leg., p. 820, ch. 291, § 149, provides, in part: "This Act 
takes effect on September 1, 1981. Appeals to the courts of appeals filed on or 
after that date shall be filed in the court of appeals having jurisdiction." 

IV. MISCELLANEOUS PROVISIONS 
Article 

5561h. Confidentiality of Mental Health Information of Individu
al. 

556li. Laredo State Center for Human Development. 

Art. 5561c. Alcoholism 
[See Compact Edition, Volume 4 for text of 1 

to 8] 

Texas Commission on Alcoholism 

Sec. 4. 

[See Compact Edition, Volume 5 for text of 
4(a) to (d)] 

(e) The Texas Commission on Alcoholism is sub
ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided; Act the commission is 
abolished, and this Act expires effective September 
1, 1985. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 5 
to 8] 

Admission and Certification of Alcoholics 

Sec. 9. 

[See Compact Edition, Volume 4 for text of 
9(a) and (b)] 

(c) Upon filing of a petition or application, the 
court shall set a day for the hearing, which hearing 
must be held not less than five (5) days and no more 
than fourteen (14) days from the filing of the peti
tion. The alleged alcoholic shall be personally 
served with a copy of the petition or application and 
the order fixing the time of hearing of the same by 
the sheriff of the county in which he is found. The 
court may proceed to hear the cause at the stated 
time, with or without the presence of the alleged 
alcoholic and with or without an answer by him, 
provided such service is perfected at least three (3) 
days prior to the hearing and provided the alleged 
alcoholic is represented by an attorney if the right of 
legal counsel is not waived. If the alleged alcoholic 
is not represented by an attorney of his own choos
ing, the court shall appoint an attorney to represent 
him. The court shall inform relatives of the alleged 
alcoholic and other persons to appear at the hearing 
to give evidence in the cause. The judge may, in his 
discretion or upon request, require an alleged alco
holic to be examined by the county health officer, or 
by other physicians, as the court may direct, the 
results of which examination to be considered by the 
court at the hearing of the application for commit
ment. If in the county court in which a petition or 
application is filed, a Certificate of Medical Exami
nation for Alcoholism is filed showing that the pro
posed patient has been examined within five (5) days 
of the filing of the Certificate and stating the opin
ion of the examining physician that the proposed 
patient is an alcoholic and because of his alcoholism 
is likely to cause injury to himself or others if not 
immediately restrained, the Judge may order any 
health or peace officer to take the proposed patient 
into protective custody and immediately transport 
him to a designated mental hospital or other suitable 
place and detain him pending order of the court; 
provided, however, that in no event shall the pro
posed patient be denied the hearing prescribed above 
to be held not less than five (5) days and no more 
than fourteen (14) days from the filing of the peti-
tion. · 

[See Compact Edition, Volume 4 for text of 
9(d) to 11] 

Commitment by Courts 

Sec. 12. The judge of any court, including a mu
nicipal court, having jurisdiction of misdemeanor 
cases may, upon finding a person guilty of any 
violation of the law, which violation is a misdemean
or resulting from such person's chronic and habitual 
use of alcohol, remand such person over eighteen 
(18) years of age to the Commission, its authorized 
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representative, or a treatment facility approved by 
the Commission for alcoholic detoxification or treat
ment purposes, for care and treatment for a period 
not to exceed ninety (90) days, in lieu of the imposi
tion of a sentence or fine, if and when special 
facilities are available for treatment of such cases, 
and with notice from the Commission that such 
facility will receive such pe_rson as a patient. No 
person may be so committed who in the opinion of 
the judge has exhibited definite criminal tendencies, 
or is feeble-minded or psychotic. Appeals from such 
orders of the court may be taken in the same man
ner as provided for appeals from any other judg
ment of such court. 

[See Compact Edition, Volume 5 for text of 13 
to 17] 

Sec. 18. (a) In order to provide adequate financ
ing for community-based programs, the State Trea
surer is hereby required to transfer from the Gener
al Revenue Fund to the Texas Commission on Alco
holism a total of $4 million per fiscal year out of the 
revenues received from those taxes allocated in their 
entirety to the General Revenue Fund under the 
terms of Article 24.01, Title 122A, Taxation-Gener
al, Revised Civil Statutes of Texas, 1925, as amend
ed, and the amount transferred is hereby appropriat
ed to the Texas Commission on Alcoholism for the 
purposes of this section. 

(b) The funds received by the Texas Commission 
on Alcoholism under· Subsection (a) of this section 
shall be used to develop and maintain a coordinated 
system of community-based programs designed to 
prevent alcohol addiction or abuse and community
based programs designed to treat or rehabilitate the 
victims of alcohol addiction or abuse. These funds 
shall not be used to displace federal, state, local, and 
other funds that would otherwise be available for 
such purposes. None of the funds received by the 
Texas Commission on Alcoholism under Subsection 
(a) of this section shall be used for administrative 
expenses of the Texas Commission on Alcoholism or 
for any purpose other than community-based pro
grams. Any unused balances shall be transferred 
biennially to the General Revenue Fund. 

[See Compact Edition, Volume 4 for text of 
19 and 20] 

[Amended by Acts 1975, 64th Leg., p. 254, ch. 104, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1160, ch. 440, § 1, eff. 
June 15, 1977; Acts 1977, 65th Leg., p. 1847, ch. 735, 
§ 2.111, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2344, 
ch. 575, § 1, eff. Sept. 1, 1981.] 

Art. 556lcc. Regulation of Health Care Facilities 
Treating Alcoholics 

Definitions 

Sec. 1. In this Act: 

(1) "Commission" means the Texas Commission 
on Alcoholism; 

(2) "Alcoholic" means any person who chronical
ly and habitually uses alcoholic beverages to the. 
extent that he has lost the power of self.,.control 
with respect to· the use of the beverage or while 
chronically and habitually under the influence of 
alcoholic beverages _ endangers public morals, 
health, safety, or welfare. 

(3) "Alcoholism" means a condition of abnormal 
behavior or illness leading directly or indirectly to 
the chronic and habitual use of alcoholic beverag
es. 

(4) "Person" includes any individual, partner
ship, corporation, association, or other public or 
private legal entity. 

(5) "Health care facility" includes, regardless of 
ownership, a public or private hospital, institution, 
extended care facility, skilled nursing facility, in
termediate care facility, home health agency, out
patient care facility, ambulatory health care facili
ty, health center, alcoholism and drug treatment 
facility, health maintenance organization, and oth
er specialized facilities where inpatient or outpa
tient health care services for observation, diagno
sis, active treatment, or overnight care for pa
tients with medical, mental or psychiatric, alcohol
ic, chronic, or rehabilitative conditions are provid
ed requiring daily direct supervision by a physician 
or a practitioner of the healing arts, but does not 
include the office of those physicians or practition"' 
ers singly or in groups in the conduct of their 
profession. 

Licensing a Facility 

Sec. 2. A person who operates a health care fa
cility that treats alcoholics may obtain a license 
issued under this Act. 

License Application 

Sec. 3. An applicant for a license to operate a 
health care facility to treat alcoholics must: 

(1) file a written application on a form pre
scribed by the commission; and 

(2) Cooperate with the inspection of the health 
care facility. 

Issuing a License 

Sec. 4. The commission shall issue a license to a 
person who has: 

(1) complied with the license application re
quirements in Section 3 of this Act; and 

(2) received approval of the facility after an 
on-site inspection. 

Renewal of Unexpired License 

Sec. 5. (a) A license issued under this Act ex
pires one year from the date of issue. 

(b) A renewal license shall be issued on receiving 
a completed application form prescribed by the com
mission prior to the expiration date of the license. 

(c) The commission may require an inspection be
fore renewing a license. 
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Inspections 

Sec. 6. The commission or its authorized repre
sentative may enter upon the premises at reasonable 
times to make an inspection necessary to license or 
renew a license for a facility. 

Rules, Regulations, and Standards 

Sec. 7. (a) The commission shall prescribe forms 
necessary to perform its duties and adopt rules, 
regulations, and standards for the following: 

(1) the construction of the facility, including 
plumbing, heating, lighting, ventilation, and other 
housing conditions which insure the health, safety, 
and comfort of residents; 

(2) the sanitary conditions of the facility and 
the surrounding area, including water supply, sew
age disposal, food handling, and general hygiene; 

(3) the equipment needed for adequate care and 
treatment; 

(4) the diet required by the needs of residents, 
based on good nutritional practice and on recom
mendations made by physicians attending the resi
dents; and 

(5) the qualifications of all staff and personnel, 
including management and nursing personnel, 
having responsibility for any part of the care 
given to residents. 
(b) The commission may adopt additional regula

tions for facilities concerning the treatment and care 
of alcoholics. 

(c) The rules, regulations, and standards authoriz
ed by this Act apply to licensed facilities and to 
facilities for which a licensed application has been 
made. 

Denial or Revocation of License 

Sec. 8. (a) The commission may deny, revoke, or 
refuse to renew a license if the applicant or holder of 
the license fails to comply with the provisions of this 
Act or with the rules, regulations, and standards of 
the commission adopted under this Act. 

(b) A person who is denied a license or whose 
license is revoked or not renewed is entitled to a 
hearing on the question of the issuance of the license 
and is entitled to notice of the date, time, and place 
of the hearing not later than 21 days before the date 
of the hearing. A request for a hearing must be 
made during the 30-day period following the date on 
which the applicant or the holder of a license re
ceived notice that the license was denied or that it 
was to be revoked or refused renewal. 

(c) Except as provided in Subsection (e) of this 
section, revocation of a license or an order refusing 
to renew a license does not take effect until the 
expiration of 30 days following the date on which 
the holder of the license received notice of the 
revocation or order of refusal to renew the license. 

(d) If after a hearing the license is denied, re
voked, or not renewed, the commission shall send to 

the applicant or holder of the license a copy of their 
findings and grounds for decision. 

(e) The commission may revoke a license to be 
immediately effective in a situation where health or 
safety requires action. The commission must imme
diately notify the holder and provide an opportunity 
for a hearing within 14 days after the action takes 
effect. 

(f) The Administrative Procedure and Texas Reg
ister Act (Article 6252-13a, Vernon's Texas Civil 
Statutes) applies to all hearings authorized by this 
Act. 

Injunctions 

Sec. 9. (a) The commission may petition a dis
trict court to restrain a person who falsely repre
sents a health care facility as licensed under this 
Act. A suit for injunctive relief must be brought in 
Travis County. 

(b) On application for injunctive relief and a find
ing that a person is falsely representing a health 
care facility as licensed under this Act, the district 
court shall grant the injunctive relief the facts may 
warrant. 

(c) At the request of the commission, the attorney 
general shall institute and conduct the suit authoriz
ed in Subsection (a) of this section in the name of 
the State of Texas. 

Charging of Fees and Disposition of Funds 

Sec. 10. The commission may charge nonrefund
able application and inspection fees for an initial 
license or a renewal license in such amounts as are 
necessary to cover the cost of the licensure program. 
All application and inspection fees collected by the 
commission under the provisions of this Act shall be 
placed in a special fund in the State Treasury to be 
known as the Alcoholism Treatment Licensure Fund, 
and the amounts in such fund may be appropriated 
only to the commission for the purpose of adminis
tering and enforcing this Act. 

Personnel 

Sec. 11. The commission shall carry out the li
censing provided by this Act without employing 
additional personnel or requiring additional funds 
for the fiscal years ending August 31, 1978, and 
August 31, 1979. 
[Acts 1977, 65th Leg., p. 1383, ch. 553, §§ 1, 3 to 11, eff. 
Sept. 1, 1977; § 2, eff. Sept. 1, 1978. Amended by Acts 
1981, 67th Leg., 1st C.S. p. 83, ch. 9, § 2, eff. Nov. 10, 1981.] 

Section 12 of the 1977 Act provided: "This Act takes effect September 1, 
1977, except for Section 2, which takes effect September 1, 1978." 

Art. 556lc-1. Narcotic Addicts; Commitment; 
Treatment 

[See Compact Edition, Volume 4 for text of 1 
to 8] 

Sec. 9. 

(d) The appeal from the county court shall be by 
trial de novo in the district court in the same manner 
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as cases appealed from the justice court to the 
county court. The substantial evidence rule shall 
not apply. Upon demand by the proposed patient, 
the trial shall be before a jury, otherwise the trial 
shall be before the court without a jury. 

[See Compact Edition, Volume 4 for text of 10 
to 17] 

[Amended by Acts 1981, 67th Leg., p. 2634, ch. 707, § (11), 
eff. Aug. 31, 1981.] 

Art. 5561f. Interstate Compact on Mental Health 
[See Compact Edition, Volume 4 for text of 1 

and 2] 
Sec. 2a. The office of Interstate Compact on 

Mental Health Administrator for Texas is subject to 
the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the office is abol
ished, and this Act expires effective September 1, 
1985. 

1 Article 5429k. 

[See Compact Edition, Volume 4 for text of 3 
to 6] 

[Amended by Acts 1977, 65th Leg., p. 1847, ch. 735, § 2.107, 
eff. Aug. 29, 1977.] 

Art. 556lh. Confidentiality of Mental Health In
formation of Individual 

Definitions of this Act 

Sec. 1. (a) "Professional" means any person au
thorized to practice medicine in any state or nation, 
or any person licensed or certified by the State of 
Texas in the diagnosis, evaluation, or treatment of 
any mental or emotional condition or disorder,- or 
reasonably believed by the patient/client so to be. 

(b) "Patient/Client" means any person who con
sults, or is interviewed by, a professional for pur
poses of diagnosis, evaluation, or treatment of any 
mental or emotional condition or disorder, including 
alcoholism and other drug addiction. 

Confidentiality of Information 

Sec. 2. (a) Communication between a pa
tient/client and a professional is confidential and 
shall not be disclosed except as provided in Section 4 
of this Act. 

(b) Records of the identity, diagnosis, evaluation, 
or treatment of a patient/client which are created or 
maintained by a professional are confidential and 
shaH not be disclosed except as provided in Section 4 
of this Act. Nothing in this section shall prohibit 
the disclosure of information necessary in the collec
tion of fees for mental or emotional health services, 
as provided by Subsection (b)(5) of Section 4 of this 
Act. 

(c) Any person who receives information from 
confidential communications or records as defined by 
Section 2, other than the persons listed in Subsection 
(b)(4) of Section 4 who are acting on the patient's 

client's behalf, shall not disclose the information 
except to the extent that disclosure is consistent 
with the authorized purposes for which the informa-

. tion was first obtained. 
(d) The prohibitions of this Act continue to apply 

to confidential communications or records concern
ing any patient/client irrespective of when the pa
tient/client received services of a professional. 

Privilege of Confidentiality 

Sec. 3. (a) The privilege of confidentiality may 
be claimed by the patient/client or by other persons 
listed in Subsection (b)(4) of Section 4 who are 
acting on the patient's/client's behalf. 

(b) The professional may claim the privilege of 
confidentiality but only on behalf of the pa
tient/client. The authority to do so is presumed in 
the absence of evidence to the contrary. 

Exceptions to the Privilege of Confidentiality 

Sec. 4. (a) Exceptions to the privilege in court 
proceedings exist: 

(1) when the proceedings are brought by the 
patient/client against a professional, including but 
not limited to malpractice proceedings, and in any 
criminal or license revocation proceedings in which 
the patient/client is a complaining witness and in 
which disclosure is relevant to the claim or defense 
of a professional; 

(2) when the patient/client waives his right in 
writing to the privilege of confidentiality of any 
information, or when other persons listed in Sub
section (b)(4) of Section 4 who are acting on the 
patient's/client's behalf submit a written waiver 
to the confidentiality privilege; 

(3) when the purpose of the proceeding is to 
substantiate and collect on a claim for mental or 
emotional health services rendered to the pa-
tient/client; or · 

(4) when the judge finds that the patient/client 
after having been previously informed that com
munications would not be privileged, .has made 
communications to a. professional in the course of 
a court-ordered examination relating to the pa
tient's/client's mental or emotional condition or 
disorder, providing that such communications shall 
not be privileged only with respect to issues in
volving the patiemt's/client's mental or emotional 
health. On granting of the order, the court, in 
determining the extent to which any disclosure of 
all or any part of any communication is necessary, 
shall impose appropriate safeguards against unau
thorized disclosure. 
(b) Exceptions to the privilege of confidentiality, 

in other than court proceedings, allowing disclosure 
of confidential information by a professional, exist 
only to the following: 

(1) to governmental agencies where such disclo
sures are required or authorized by law; 
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(2) to medical or law enforcement personnel 

where the professional determines that there is a 
probability of imminent physical injury by the 
patient/client to himself or to others, or where 
there is a probability of immediate mental or 
emotional injury to the patient/client; 

(3) to qualified personnel for the purpose of 
management audits, financial audits, program 
evaluations, or research, but such personnel may 
not identify, directly or indirectly, a patient/client 
in any report of such research, audit, or evalua
tion, or otherwise disclose identities in any man
ner; 

(4) to any person bearing the written consent of 
the patient/client, or a parent if the patient/client 
is a minor, or a guardian if the patient/client has 
been adjudicated incompetent to manage his per
sonal affairs, or to the patient's/client's personal 
representative if the patient/client is deceased; 

(5) to individuals, corporations, or governmental 
agencies involved in the payment or collection of 
fees for mental or emotional health services per
formed by a professional as defined in Section 1 of 
this Act; or 

(6) to other professionals and personnel under 
the direction of the professional who are partici
pating in the diagnosis, evaluation, or treatment 
of the patient/client. · 

Legal Remedies 

Sec. 5. A person aggrieved by a violation of this 
Act may petition the district court of the county in 
which the person resides, or in the case of a nonresi
dent of the state, the district court of Travis County, 
for appropriate injunctive relief, and the petition 
takes precedence over all civil matters on the docket 
of the court except those matters to which equal 
precedence on the docket is granted by law. A 
person aggrieved by a violation of this Act may 
prove a cause of action for civil damages. 

Severability Clause 

Sec. 6. If any portion of this Act is declared 
invalid or unconstitutional, it is the intention of the 
legislature that the other portions shall remain in 
full force and effect, and to this end the provisions 
of this Act are declared to be severable. 
[Acts 1979, 66th Leg., p. 512, ch. 239, §§ 1 to 6, eff. Aug. 27, 
1979.] 

Art. 5561i. Laredo State Center for Human Devel
opment 

Sec. 1. There is hereby established the Laredo 
State Center for Human Development as a facility 
of the Texas Department of Mental Health and 
Mental Retardation for the purpose of providing 
mental retardation and mental health services to the 
people of this state. All powers, duties, functions 
and obligations of the Rio Grande State Center for 
Mental Health and Mental Retardation outreach fa
cility located in Laredo, Webb County, Texas, to
gether with all of its property, records, and person
nel, are transferred to the Laredo State Center for 
Human Development. The State Center shall admit 
persons and shall provide for their care and mainte
nance under the same laws, rules, and regulations as 
govern the admission and care of mentally retarded 
and mentally ill persons provided for in the general 
laws of the State of Texas. 

Sec. 2. Within the limits of legislative appropria
tions, the Texas Board of Mental Health and Mental 
Retardation may acquire land by purchase or gift in 
the Webb County, Texas, area, and may build suit
able permanent buildings to provide mental retarda
tion and mental health services. The board shall 
take title to any land acquired for the State Center 
in the name of the State of Texas for the use and 
benefit of the State Center; provided, however, that 
the Attorney General of Texas shall first approve 
title to the land. Plans and specifications for suit
able permanent buildings may be prepared and con
tracts for the construction of such buildings may be 
awarded when the land and necessary funds are 
available, under procedures prescribed by the board, 
and the board shall have the power and authority to 
do and perform all things necessary for carrying out 
the purposes of this Act. 

Sec. 3. Each section of this Act will take effect 
on the first day that money becomes available for its 
implementation pursuant to legislative appropria
tion. 

Sec. 4. If any provision of this Act or the appli
cation thereof to any person or circumstances is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 
[Acts 1979, 66th Leg., p. 1141, ch. 547, §§ 1 to 4, eff. Aug. 
27, 1979.] 



TITLE 93 

MARKETS AND WAREHOUSES 

CHAPTER ONE. COMMISSIONER 
OF AGRICULTURE 

Arts. 5562 to 5564. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 198l, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Arts. 5566, 5567. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

CHAPTER TWO. WAREHOUSES AND 
WAREHOUSEMEN 

Arts. 5568 to 5574. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981. 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition· of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Arts. 5577 to 5577b. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept 
1, .1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, art. 5577b was amended by Acts 1977, 65th Leg., p. 177, ch. 
87, §§ 1 to 6. 

CHAPTER THREE. MARKETS AND 
WAREHOUSE CORPORATIONS 

Arts. 5578 to 5603. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Art. 5608. Repealed by Acts 1981, 67th Leg., p. 
·1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Arts. 5610, 5611. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts i981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For. disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Acts 1981, 67th Leg., p. i489, ch. 388, § 4(2l<Al, also repealed Acts 1925, 
39th Leg., p. 35, ch. 13 (see text following art. 5611 in Compact Edition, 
Volume Sl. 

CHAPTER FIVE. GINNERS AND COTTON 

Art. 5666. Repealed by ActS . 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Arts. 5675 to 5679h. · Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

CHAPTER SIX. PUBLIC WEIGHER 
Art. 5680b. Repealed. 

Arts. 5680, 5680a. Repealed by Acts 1981, 67th 
Leg., p. 346, ch. 135, § 13, eff. Sept. 1, 
1981; Acts 1981, 67th Leg., p. 1487, 
ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles; see Disposition 
Table following the Agriculture Code. · 

Art. 5680b. Repealed by Acts 1981, 67th Leg., p. 
2594, ch. 693, § 15, eff. Sept. 1, 1981 

See, now, Agriculture Code, § 13.251 et seq. 
Acts 1981, 67th Leg., p. 346, ch. 135, §§ 11 and 12, provide: 
"Sec. 11. Unless removed from office under Article 5970, Revised Civil 

Statutes of Texas, 1925, or unless the public weigher's certificate of authority is 
revoked for cause under Section 5 of this Act, a public weigher appointed or 
elected before the effective date of this Act is entitled to serve for the remainder 
of the term for which the public weigher was appointed or elected. 

"Sec. 12. The secretary of. state shall transfer the files and records concern
ing the appointment of public weighers to the commissioner of agriculture." 

Art. 5681. Repealed by Acts 1981, 67th Leg., p. 
346, ch. 135, § 13, eff. Sept. 1, 1981; 
Acts 1981, 67th Leg., p. 1487, ch. 388, 
§ 4(1), eff. Sept. 1, 1981 

Prior to repeal, this article was amended by Acts 1967, 60th Leg., p. 1144, 
ch. 508, § 1. 

See, now, Agriculture Code, § 13.252. 

Arts. 5683 to 5704-A. Repealed by Acts 1981, 67th 
Leg., p. 346, ch. 135, § 13, eff. Sept. 1, 
1981; Acts 1981, 67th Leg., p. 1487, ch. 
388, § 4(1), eff. Sept. 1, 1981 
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Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 

Code. 
See, now, Agriculture Code, § 13.251 et seq. 

CHAPTER SEVEN. WEIGHTS AND 
MEASURES 

Arts. 5705 to 5734. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Co~~~s 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code: 

Prior to repeal, art. 5728 was amended by. Acts 1975, 64th Leg., p. 1866, ch. 
586, § 1; Acts 1979, 66th Leg., p. 515, ch. 240, § 1. 

Arts. 5736 to 5736-1. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Co~;~s 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

CHAPTER EIGHT. MARKETING 
ASSOCIATIONS 

Arts. 5737 to 5764. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Prior to repeal art. 5744 was amended by Acts 1981, 67th Leg., p. 2285, ch. 
557, § 1; Acts 1981, 67th Leg., p. 2605, ch. 693, § 24(bl. 

Section 24(b) of Acts 1981, 67th Leg., p. 2605, ch. 693, provides: 

"Subsection (a) of this section [amending Agriculture Code, § 52.034 (a) J 
takes effect only if House Bill 1436 [so in enrolled bill; probably should read 
'House Bill 1346'), Acts of the 67th Legislature, Regular Session, 1981, takes 
effect [Chapter 55 7], If that Act does take effect, it is repealed on the 
effective date of this Act." 

Prior to repeal art. 5749 was amended by Acts 1975, 64th Leg., p. 374, ch. 
165, § l. 

Prior to repeal, art. 5750 was amended by Acts 1979, 66th Leg., p. 1551, ch. 
667, § 1. 

Prior to repeal, art. 5764 was amended by Acts 1981, 67th Leg., p. 1775, ch. 
389, § 20; Acts 1981, 67th Leg., p. 2786, ch. 752, § 17. 

CHAPTER NINE. MARKETING 
AGREEMENTS 

Art. 5764a. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 
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MILITIA-SOLDIERS, SAILORS AND MARINES 

CHAPTER THREE. NATIONAL GUARD 

Art. 5781. Adjutant General 
Department 

. Sec. 1. 

[See Compact Edition, Volume 5 for text of 
. 1(a) and l(b)] 

(c) The Adjutant General's Department is subject 
to the Texas Sunset Act (Article 5429k, Vernon's 
Texas Civil Statutes); and unless continued in exist
ence as provided by that Act the Department is 
abolished, and this Article expires effective Septem
ber 1, 1993. 

[See Compact Edition, Volume 5 for text of 2 
and 3] 
Powers 

Sec. 4. ·The Adjutant General shall be in control 
of the military department of this state and subordi
nate only to the Governor in matters pertaining to 
said Department, or the military forces of this state; 
and he shall perform such duties as the Governor 
may from time to time entrust to him relative to the 
military commissions, the military forces, the mili
tary stores and supplies, or to other matters respect
ing military affairs of this state; and he shall con
duct the business of the Department in such manner 
as the Governor shall direct. The Adjutant General 
shall estahlish reasonable and necessary fees for the 
administration of this article. He shall have the 
custody and charge of all books, records, papers, 
furniture, fixtures, and other property relating to 
his Department, and shall perform as near as practi
cable, such duties as pertain to the Chiefs of Staff of 
the Army and Air Force and the Secretaries of the 
military services, under the regulations and customs 
of the United States Armed Forces. 

in or about such municipality are available for rent
ing from the Texas National Guard Armory Board. 

[See Compact Edition, Volume 5 for text oi 5 
to 14] , 

'· 
Acceptance and Disposition of Funds 

Sec. 15. (a) Except as otherwise provided by this 
section, funds paid to the department und~r this 
article other than military unit funds authorized by 
a rule 'or the Adjutant General, shall be deposited in 
the state treasury to the credit of the general reve
nue fund. 

(b) The department may accept a gift, grant, or 
donation of funds from a private source. The funds 
shall be deposited in the state treasury to the credit 
of the general revenue fund and may be used only 
for the purposes specified by the person making the 
gift, grant, or donation. 

(c) The Adjutant General may accept funds from 
the federal government, either directly or through 
another agency, or agencies of the state or political 
subdivisions thereof as gifts, grants, and transfers to 
be used for the purposes set out in such gifts, grants, 
or transfers for any legal purposes of his depart
ment. These funds shall be deposited with the State 
Treasurer and are to be paid out by him on properly 
drawn warrants issued by the Comptroller of Public 
Accounts upon the request of the Adjutant General 
and approval of the Governor under regulations 
prescribed by the Comptroller. Any employee whose 
salary is paid from these funds shall receive not less 
than the federal hourly minimum wage as provided 
in Section 206, the Fair Labor Standards Act of 
1938, as amended. The Adjutant General may make 
such regulations as he may deem necessary to con
trol the receipt and disbursements of such funds. 
[Amended by Acts 1977, 65th Leg., p. 1840, ch. 735, § 2.055, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2302, ch. 563, 
§§ 1, 2, Sept .. 1, 1981.] 

For and on behalf of the State of Texas, the 
Adjutant General is authorized to execute leases or 
subleases between the State of Texas, as lessee or 
sublessee, and the Texas National Guard Armory Art. 5783. Service and Duties 

[See Compact Edition, Volume 5 for text of 1 
to 8] 

Board, as lessor or sublessor, for any building or 
buildings and the equipment therein and the site or 
sites therefor to be used for armory and other proper . 
purposes, and to renew such leases or subleases from Tax Exemptions 

time to time; and the Adjutant General shall not Sec. 9. (a) All officers and enlisted men of the 
lease or sublease any property for armory purposes State Military Forces of this state, who comply with 
in or about any municipality from any person other their military duties as prescribed by this Chapter, 
than the Texas National Guard Armory Board, so shall be entitled to exemption from the payment of 
long as adequate facilities for such armory purposes any road or street tax. 
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(b) The following affidavit, sworn to before a 

notary public or other person authorized to adminis
ter oaths in the State of Texas, shall be filed in the 
county tax assessor-collector's office to support ex
emption prescribed in the preceding subsection: 

"I, , do hereby solemnly swear or 
affirm that I am a member in good standing of the 
State Military Forces of the State of Texas. 

Subscribed to and sworn to before me this 
----day of ____ 19 __ 

SEAL 

Notary Public in and for 

------ County, 
Texas" 

[See Compact Edition, Volume 5 for text of 10 
to 13] 

[Amended by Acts 1981, 67th Leg., p. 3141, ch. 827, § 2, eff. 
Aug. 31, 19.81.] 

Art. 5787. Veterans County Service Office 
[See Compact Edition, Volume 5 for text of 1] 
Sec. 2. Repealed by Acts 1981, 67th Leg., p. 2825, 

ch. 762, § 2, eff. Sept. 1, 1981. · 

Veterans Affairs Commission 

Sec. 3. {a) Declaration of purpose: It is hereby 
declared that the purpose of this Act is to give 
proper care and assistance to Texas veterans. 

(b) Creation, membership: There is hereby creat
ed and established by this Act, a Veterans Affairs 
Commission of the State of Texas. The Commission 
shall be composed of six (6) members who shall be 
appointed by the Governor, with the advice, consent 
and confirmation of the Senate. Appointments to 
the Commission shall be made without regard to the 
race, creed, sex, religion, or national origin of the 
appointees. The members of the Commission shall 
be citizens and bona fide residents of the State of 
Texas, and at least four (4) members of the commis
sion shall have been honorably discharged or honor
ably released from active military service of the 
United States. At all times at least one member of 
the Commission shall be a person who is classified as 
a disabled veteran by the Veterans Administration 
of the United States or the successor to that agency 
or by the branch of the Armed Forces of the United 
States in which he served, and whose disability is 
service-connected and compensable. No member of 
the Commission shall have a discharge from military 
service that is less than honorable. No two (2) 
members of the Commission shall reside in the same 
Senatorial District, and not more than one (1) shall 
be from a Senatorial District composed on one (1) 
county. A person who, because of his activities on 
behalf of a veterans association, is required to regis-

ter as a lobbyist under Chapter 422, Acts of the 63rd 
Legislature, Regular Session, 1973, as amended (Ar
ticle 6252-9c, Vernon's Texas Civil Statutes), may 
not serve as a member of the Commission or act as 
the general counsel to the Commission. Members 
shall be appointed for staggered terms of six (6) 
years. Each member shall serve until the appoint
ment and qualification of his successor. Each mem
ber of the Commission is entitled to a per diem as set 
by legislative appropriation for each day that the 
member engages in the business of the Commission. 
A member may not receive any compensation for 
travel expenses, including expenses for meals and 
lodging, other than transportation expenses. A 
member is entitled to compensation for transporta
tion expenses as prescribed by the General Appropri
ations Act. 

(b-1) The Veterans Affairs Commission of the 
State of Texas is subject to the Texas Sunset Act, as 
amended (Article 5429k, Vernon's Texas Civil Stat
utes); and unless continued in existence as provided 
by that Act the commission is abolished effective 
September 1, 1993. The Commission is subject to 
the open meetings law, Chapter 271, Acts of the 60th 
Legislature, Regular Session, 1967, as amended (Ar
ticle 6252-17, Vernon's Texas Civil Statutes), and 
the Administrative Procedure and Texas Register 
Act, as amended (Article 6252-13a, Vern on's Texas 
Civil Statutes). 
[See Compact Edition, Volume 5 for text of 3(c)] 

(d) Organization, meeting, reports. The Commis
sion may make such rules and regulations for its 
administration as it considers necessary. The Com
mission shall elect from among its members a chair
man, a vice-chairman, and a secretary to serve for 
one (1) year, and annually thereafter shall elect such 
officers who shall serve until their successors are 
appointed and qualified. Four (4) members shall 
constitute a quorum and no action shall be taken by 
less than a majority of the Commission. The Com
mission shall hold regular meetings at least once in 
every three (3) months. The State Auditor shall 
audit the financial transactions of the Commission 
during each fiscal year. The Commission shall on or 
before December 1 of each year make in writing to 
the Governor and the presiding officer of each house 
of the Legislature a complete and detailed annual 
report accounting for all funds received and dis
bursed by the Commission during the preceding 
year. 

[See Compact Edition, Volume 5 for text of 
3(e) and 3(f)] 

(g), (h) Repealed by Acts 1981, 67th Leg., p. 2825, 
ch. 762, § 2, eff. Sept. 1, 1981. 

(i) Powers of Director. The Executive Director 
shall have power to administer oaths, certify under 
the seal of the Commission to official acts, take 
depositions within or without the State of Texas, as 
now provided by law, and compel the production of 
pertinent books, accounts, records and documents. 
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The Executive Director or his designee shall develop 
an intraagency career ladder program, one part on 
which shall be the intraagency posting of all nonen
try level positions for at least 10 days before any 
public posting. The Executive Director or his desig
nee shall develop a system of annual performance 
evaluations based on measurable job tasks. All mer
it pay authorized by the Executive Director must be 
based on the system established under this subsec
tion. 

(j) to (1) Repealed by Acts 1981, 67th Leg., p. 
2825, ch. 762, § 2, eff. Sept. 1, 1981. 

(m) It is a ground for removal from the Commis
sion if a member: 

{1) does not have at the time of appointment 
the qualifications required by Subsection (b) of 
this section for appointment to the Commission; 

(2) does not maintain during the service on the 
Commission the qualifications required by Subsec
tion (b) of this section for appointment to the 
Commission; 

(3) violates a prohibition relating to conflict of 
interest prescribed by Subsection (b) of this sec
tion; or 

(4) fails to attend at least half of the regularly 
scheduled Commission meetings held in a calendar 
year, excluding meetings held while the person 
was not a member of the Commission. 
(n) If a ground for removal of a member from the 

Commission exists, the Commission's actions during 
the existence of the ground for removal are not 
invalid for that reason. 

(o) The Commission shall prepare information of 
consumer interest describing the functions of the 
Commission and the Commission's procedures by 
which consumer complaints are filed with and re
solved by the Commission. The Commission shall 
make the information available to the general public 
and appropriate state agencies. 
[Amended by Acts 1977, 65th Leg., p. 1839, ch. 735, § 2.051, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2823, ch. 762, 
§§ 1, 2, eff. June 17, 1981.] 

Sections 3 and 4 of Acts 1981, 67th Leg., p. 2825, ch. 762, provide: 
"Sec. 3. Cal A person holding office as a member of the Veterans Affairs 

Commission on the effective date of this Act continues to hold the office for the 
term for which the member was originally appointed. 

"(b) The governor shall appoint a person to fill the new office on the 
commission. The initial term for this new office expires in 1985. 

"Sec. 4. Cal This Act takes effect September 1, 1981. 
"(b) The requirements under Subsection Cil, Section 3, Article 5787, Revised 

Civil Statutes of Texas, 1925, as amended by this Act, that the executive 
director of the commission develop an intraagency career ladder program and a 
system of annual performance evaluations shall be implemented before Septem
ber 1, 1982. The requirement of Subsection (i) of Section 3 that merit pay is to 
be based on that system shall be implemented before September 1, 1983." 

Art. 5788. Texas Code of Military Justice 

SUBCHAPTER I. GENERAL PROVISIONS 
Definitions 

Sec. 1. In this Code: 

(1) "State Judge Advocate General" means the 
Judge Advocate General of the State Military 
Forces, commissioned therein, and responsible for 

I supervising the administration of military justice 
in the state military forces, and performing such 
other legal duties as may be required by the 
Adjutant General. 

(2) "State military forces" means the National 
Guard of this state, as defined in Section 101(3), 
(4) and (6) of Title 32, United States Code, and any 
other militia or military forces organized under 
the laws of the state. 

(3) "Commanding Officer" includes commis
sioned officers and warrant officers, as applicable. 

(4) "Officer" means commissioned or warrant 
officer. ~ 

(5) "Superior Commissioned Officer" means a 
commissioned officer superior in rank or com
mand. 

(6) "Officer candidate" means a cadet of the 
state officer candidate school. 

(7) "Enlisted member" means a person in an 
enlisted grade. 

(8) "Military" refers to any or all of the state 
military forces. 

(9) "Accuser" means a person who signs and 
swears to charges, any person who directs that 
charges nominally be signed and sworn to by 
another, and any other person who has an interest 
other than an official interest in the prosecution of 
the accused. 

(10) "Military Judge" means an official of a 
court-martial detailed in accordance with Section 
26 of this Code. 

(11) "Convening authority" includes, in addition 
to the person who convened the court, a commis
sioned officer commanding for the time being, or a 
successor in command. 

(12) "Legal officer" means any com.missioned 
officer of the state military forces designated to 
perform legal duties for a command. 

(13) "Grade" means a step or degree, in a grad
uated scale of office or military rank, that is 
established and designated as a grade by law or 
regulation. 

(14) "Rank" means the order of precedence 
among members of the state military forces. 

(15) "Active state duty" means all duty autho
rized under the Constitution and laws of the State 
of Texas and all training authorized under Title 
32, United States Code. 

{16) "Judge Advocate" means any commissioned 
officer who is certified by the State Judge Advo
cate General. 

(17) "Military Court" means a court-martial, a 
court of inquiry, a military commission, or a prov
ost court. 

(18) "May" is used in a permissive sense. 
(19) "Shall" is used in an imperative sense. 
(20) "He," where used, means, and shall be in-

terpreted to include, both the masculine and femi
nine gender. 

(21) "Code" means this Act. 
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Persons Subject to This Code 

Sec. 2. This Code applies to all members of the 
state military forces who are not in federal service. 

Jurisdiction to Try Certain Personnei 

Sec. 3. (a) Each person discharged from the 
state military forces who is later charged with hav
ing fraudulently obtained his discharge is, subject to 
Section 43 of this Code, subject to trial by court
martial on that charge and is, after apprehension, 
subject to this Code while in custody of the military 
for that trial. Upon conviction of that charge he is 
subject to trial by court-martial for all offenses 
under this Code committed before the fraudulent 
discharge. 

(b) No person who has deserted from the state 
military forces may be relieved from amenability to 
the jurisdiction of this Code by virtue of a separation 
from any later period of service. 

Sec. 4. Reserved. 

Territorial Applicability of the Code 

Sec. 5. (a) This Code applies in all places. It 
also applies to all persons otherwise subject to this 
Code while they are serving outside the state, and 
while they are going to and returning from such 
service outside the state, in the same manner and to 
the same extent as if they were serving inside the 
state. 

(b) Courts-martial and courts of inquiry may be 
convened and held in units of the state military 
forces while those units are serving out 3ide the 
state, with the same jurisdiction and pov. er as to 
persons subject to this Code as if the proceedings 
were held inside the state, and offenses committed 
outside the state may be tried and punished either 
inside or outside the state. 

Judge Advocates and Legal Officers 

Sec. 6. (a) The Adjutant General shall appoint 
an officer of the state military forces.as State Judge 
Advocate General. To be eligible for appointment, 
an officer must be a member of the bar of a Federal 
Court and of the highest court of the State of Texas 
for at least 5 years. 

(b) The Adjutant General shall appoint judge ad
vocates and legal officers upon recommendation of 
the State Judge Advocate General. To be eligible 
for appointment, judge advocates or legal officers 
must be officers of the state military forces and 
members of the bar of a Federal Court and of the 
highest court of the State of Texas. 

(c) The State Judge Advocate General or his as
sistants shall make frequent inspections in the field 
in supervision of the administration of military jus
tice. 

(d) Convening authorities shall at all times com
municate directly with their staff judge advocates or 
legal officers in matters relating to the administra-

tion of military justice; and the staff judge advo
cates or legal officers of any command are entitled 
to communicate directly ·with the staff judge advo
cates or legal officers of a superior or subordinate 
command, or with the State Judge Advocate Gener
al. 

(e) No person who has acted as member, military 
judge, trial counsel, assistant trial counsel, defense 
counsel, assistant defense counsel, or investigating 
officer, or who has been a witness for either the 
prosecution or defense in any case may later act as 
staff judge advocate or legal officer to any review
ing authority upon the same case. 

SUBCHAPTER II. APPREHENSION 
AND RESTRAINT 

Apprehension 

Sec. 7. (a) Apprehension is the taking of a per
son into custody. 

(b) Any person authorized by this Code, or by 
regulations issued under it, to apprehend persons 
subject to this Code, any marshal of a court-martial 
appointed pursuant to the provisions of this Code, 
and any peace officer having authority to apprehend 
offenders under the laws of the United States or of 
a state, may do so upon reasonable belief that an 
offense has been committed and that the person 
apprehended committed it. 

(c) Commissioned officers, warrant officers, and 
noncommissioned officers have authority to quell 
quarrels, frays, and disorders among persons subject 
to this Code and to apprehend persons subject to this 
Code who take part therein. 

Apprehension of Deserters 

Sec. 8. Any civil officer or peace officer having 
authority to apprehend offenders under the laws of 
the Uuited States or of a state, territory, common
wealth, or possession, or the District of Columbia, 
may summarily apprehend a deserter from the state 
military forces and deliver him into the custody of 
the state military forces. 

Imposition of Restraint 

Sec. 9. (a) Arrest is the restraint of a person by 
an order, not imposed as a punishment for an of
fense, directing him to remain within certain speci
fied limits. Confinement is the physical restraint of 
a person. 

(b) An enlisted member may be ordered into ar
rest or confinement by any commissioned officer by 
an order, oral or written, delivered in person or 
through other persons subject to this Code or 
through any person authorized by this Code to ap
prehend persons. A commanding officer may autho
rize warrant officers or noncommissioned officers to 
order enlisted members of his company or subject to 
his authority into arrest or confinement. 

(c) A commissioned officer or warrant officer may 
be ordered apprehended or into arrest or confine-
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ment only by a commanding officer to whose author- I Code who is on active state duty who is accused of 
ity he is subject, by an order, oral or written, deliv- an offense against civil authority may be delivered, 
ered in person or by another commissioned officer. upon request, to the civil authority for trial. 
The authority to order such persons apprehended or 
into arrest or confinement may not be delegated: 

(d) No person may be ordered apprehended or into 
arrest or confinement except for probable cause. 

(e) This Section does not limit the authority of 
persons authorized to apprehend offenders to secure 
the custody of an alleged offender until proper au
thority may be notified. 

Restraint of Persons Charged With Offenses 

Sec. 10. Any person subject to this Code charged 
with an offense under this Code shall be ordered into 
arrest or confinement, as circumstances may require; 
but when charged with only an offense normally 
tried by a summary court-martial, such person shall 
not ordinarily be placed in confinement. When any 
person subject to this Code is placed in arrest or 
confinement prior to trial, immediate steps shall be 
taken to inform him of the specific wrong of which 
he is accused and to try him or to dismiss the 
charges and release him. Persons confined other 
than in a guardhouse, whether before, during, or 
after trial by a military court, shall be confined m 
civil jails. 

Reports and Receiving of Prisoners 

Sec. 11. (a) No provost marshal, commander of a 
guard, master at arms, warden, keeper, or officer of 
a city or county jail or any other jail, designated 
under Section 10 of this Code, may refuse to receive 
or keep any prisoner committed to his charge, when 
the committing person furnishes a statement, signed 
by him, of the offense charged against the prisoner. 

(b) Every commander of a guard, master at arms, 
warden, keeper, or officer of a city or county jail or 
of any other jail, designated under Section 10 of this 
Code, to whose charge a prisoner is committed shall, 
within 24 hours after that commitment or as soon as 
he is relieved from guard, report to the commanding 
officer of the prisoner the name of the prisoner, the 
offense charged against him, and the name of the 
person who ordered or authorized the commitment. 

Sec. 12. Reserved. 

Punishment Prohibited Before Trial 

Sec. 13. Subject to Section 57 of this Code, no 
person, while being held for trial or the result of 
trial, may be subjected to punishment or penalty 
other than arrest or confinement upon the charges 
pending against him, nor shall the arrest or confine
ment imposed upon him be any more rigorous than 
the circumstances require to insure his presence, but 
he may be subjected to minor punishment during 
that period for infractions of discipline. 

Delivery of Offenders to Civil Authorities 

Sec. 14. (a) Under such regulations as may be 
prescribed under this Code a person subject to this 

(b) When delivery under this Section is made to 
any civil authority of a person undergoing sentence 
of a court-martial, the delivery, if followed by con
viction in a civil tribunal, interrupts the execution of 
the sentence of the court-martial, and the offender, 
after having answered to the civil authorities for his 
offense, shall, upon the request of competent 'mili
tary authority, be returned to military custody for 
the completion of his sentence. 

' 
SUBCHAPTER III. NON-JUDICIAL 

PUNISHMENT 
Commanding Officer's Non-judicial Punishment 

Sec. 15. (a) Under such regulations as the Gov
ernor may prescribe, limitations may be placed on 
the powers granted by this Section with respect to 
the kind and amount of punishment authorized, the 
categories of commanding officers and warrant offi
cers exercising command authorized to exercise 
those powers, the applicability of this Section to an 
accused who demands trial by court-martial and the 
kinds of courts-martial to which the case may be 
referred upon such a demand. However, except in 
the case of a member attached to or embarked in a 
vessel, punishment may not be imposed upon any 
member of the state military forces under this Sec
tion if the member has, before the imposition of such 
punishment, demanded trial by court-martial in lieu 
of such punishment. Under similar regulations, 
rules ·may be prescribed with respect to the suspen
sion of punishments authorized hereunder. If au
thorized by regulations of the Governor, the Gover
nor or an officer of general rank in command may 
delegate his powers under this Section to a principal 
assistant. If disciplinary punishment other than ad
monition or reprimand is to be imposed, the accused 
shall be afforded the opportunity to be represented 
by defense counsel having the qualifications pre
scribed under Section 27(b), if available. Otherwise, 
the accused shall be afforded the opportunity to be 
represented by any available commissioned officer of 
his choice. The accused may also employ civilian 
counsel of his own choosing at his own expense. In 
all proceedings, the accused is allowed 3 duty days, 
or longer on written justification, to reply to the 
notification of intent to impose punishment under 
this Section. 

(b) Subject to subsection (a) of this Section, any 
commanding officer may, in addition to or in lieu of 
admonition or reprimand, impose one or more of the 
following disciplinary punishments for minor of
fenses without the intervention of a court-martial: 

(1) upon officers of his command; 
(A) restriction to certain specified limits with 

or without suspension from duty, for not more 
than 30 days; 
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(B) if imposed by the Governor, or an officer I ·of pay shall be for a stated period of not more 

of general rank in command; than 1 year but if the offender's term of service 
(i) arrest in quarters for not more than 30 expires earlier, the detention shall terminate 

days; upon that expiration. No 2 or more of the 
. (ii) forfeiture of not more than one-half of 1 punishments of arrest in quarters, correctional 
· month's pay per month for 2 months or a fine of custody, extra duties, and restriction may be 
not more than $75; combined to run consecutively in the maximum 
· (iii) restriction to certain specified limits, with amount imposable for each. Whenever any of 
or without suspension from duty, for not more those punishments are combined to run consecu-
than 60 days; tively, there must be an apportionment. In 

addition, fine or forfeiture of pay may not be 
(iv) detention of not more than one-half of combined with detention of pay without an ap-

one month's pay per month for 3 months; portionment. For the purposes of this subsec-
(2) upon other personnel of his command; tion "correctional custody" is the physical re-

(A) if imposed upon a person attached to or straint of a person during duty or non-duty 
embarked in a vessel, confinement for not more hours and may include extra duties, fatigue 
than 3 days; duties, or hard labor. If practicable, correction-

(B) correctional custody for not more than 7 al custody will not be served in immediate asso-
days; ciation with persons awaiting trial or held in 

(C) forfeiture of not more than 7 days pay or confinement pursuant to trial by courts-martial. 
a fine of not more than $10; (c) An officer in charge may impose upon enlisted 

(D) reduction to the next inferior pay grade, members assigned to the unit of which he is in 
if the grade from which demoted is within the charge such of the punishments authorized under 
promotion authority of the officer imposing the subsection (b)(2)(A)-(G) of this Section as the Gover
reduction or any officer subordinate to the one nor may specifically prescribe by regulation. 
who imposes the reduction; (d) The officer who imposes the punishment au-

(E) extra duties including fatigue or other thorized in subsection (b) or his successor in com
duties, for not more than 30 days, which need mand, may, at any time, suspend probationally any 
not be consecutive, and for not more than 2 part or amount of the unexecuted punishment im
hours per day, holidays included; posed and may suspend probationally a reduction in 

(F) restriction to certain specified limits, with grade or fine or forfeiture imposed under subsection 
or without suspension from duty for not more (b), whether or not executed. In addition, he may; 
than 14 days; at any time, remit or mitigate any part or amount of 

the unexecuted punishment imposed and may set 
(G) detention of not more than 14 days pay; aside in whole or in part the punishment, whether 
(H) if imposed by an officer of the grade of executed or unexecuted; and restore all rights, priv-

major or above; ileges, and property affected. He may also mitigate 
(i) the punishment authorized under subsec- reduction in grade to fine or forfeiture or detention 

tion (b)(2)(A) of this Section; of pay. 
(ii) correctional custody for not more than 30 

days; 
(iii) forfeiture of not more than one-half of 1 

month's pay per month for 2 months or a fine of 
not more than $75; 

(iv) reduction to the lowest or any intermedi
ate pay grade, if the grade from which demoted 
is within the promotion authority of the officer 
imposing the reduction or any officer subordi
nate to the one who imposes the reduction, but 
an enlisted member in a pay grade above E--4 
may not be reduced more than 2 pay grades; 

(v) extra duties, including fatigue or other 
duties, for not more than 45 days which need 
not be consecutive and for not more than 2 
hours per day, holidays included; 

(vi) restriction to certain specified limits with 
or without suspension from duty, for not more 
than 60 days; 

(vii) detention of not more than one-half of 1 
months pay per month for 3 months. Detention 

When mitigating: 
(1) arrest in quarters to restriction, or 
(2) extra duties to restriction, the mitigated 

punishment shall not be for a greater period than 
the punishment mitigated. When mitigating for
feiture of pay to detention of pay, the amount of 
the detention shall not be greater than the amount 
of the forfeiture. When mitigating reduction in 
grade to fine, forfeiture or detention of pay, the 
amount of the fine, forfeiture or detention shall 
not be greater than the amount that could have 
been imposed initially under this Section by the 
officer who imposed the punishment mitigated. 
(e) A person punished under this Section who 

considers his punishment unjust or disproportionate 
to the offense may, through the proper channel, 
appeal to the next superior authority. The appeal 
shall be promptly forwarded and decided, but the 
person punished may in the meantime be required to 
undergo the punishment adjudged. The superior 
authority may exercise the same powers with re-
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I Jurisdiction of Courts-Martial in General 
spect to the punishment imposed as may be exer-
cised under subsection (d) of this Section by the Sec. 17. Each force of the state military forces 
officer who imposed the punishment. Before acting has court-martial jurisdiction over all persons sub
on an appeal from a punishment of: ject to this Code. The exercise of jurisdiction by. one 

force over personnel of another force shall be in 
(1) arrest in quarters for more than 7 days;, accordance with regulations prescribed by the Gov-
(2) correctional custody for more than 7 days; 
(3) forfeiture of more than 7 days pay; 
(4) reduction of 1 01 more pay grades from the 

fourth or a higher pay grade; 
(5) extra duties for more than 14 days; 
(6) restriction of more than 14 days pay; 

. (7) detention of more than 14 days pay; the 
authority who is to act on the appeal shall refer 
the case to a judge advocate or legal officer of the 
state military forces for consideration and advice, 
and may so refer the case upon appeal from any 
punishment imposed under subsection (b). 
(f) The imposition .and enforcement of disciplinary 

punishment under this Section for any act or omis
sion is not a bar to trial by court-martial for a 
serious crime or offense growing out of the same act 
or omission, and not properly punishable under this 
Section, but the fact that a disciplinary punishment 
has been enforced may be shown by the accused 
upon trial, and when so shown shall be considered in 
determining the measure of punishment to be ad
judged in the event of a finding of guilty. 

(g) The Governor may, by regulation, prescribe 
the form of records to be kept of proceedings under 
this Section and may also prescribe that certain 
categories of those proceedings shall be in writing. 

SUBCHAPTER IV. COURTS-MARTIAL 
Courts-Martial Classified 

Sec. 16. The three kinds of courts-martial m 
each of the state military forces are: 

(1) general court-martial, consisting of: 
(A) a military judge and not less than 5 mem

bers; or 
(B) only a military judge, if before the court 

is assembled the accused, knowing the identity 
of the military judge and after consultation 
with defense counsel, requests in writing a court 
composed only of a military judge and the mili
tary judge approves; 
(2) special court-martial, consisting of: 

(A) not less than 3 members; or 
(B) a military judge and not less than 3 mem

bers; or 
(C) only a military judge, if one has been 

detailed to the court, and the accused under the 
same conditions as those prescribed in clause 
(1)(B) so requests; and 
(3) Summary court-martial, consisting of 1 offi

cer, who shall be a military judge or an attorney 
licensed to practice law in this state. 

ern or. 
Jurisdiction of General Courts-Martial 

Sec. 18. (a) Subject to Section 17 of this Code, 
general courts-martial have jurisdiction to try per
sons subject to this Code for any offense made 
punishable by this Code and may, under such limita
tions as the Governor may prescribe, adjudge any of 
the following punishments: 

(1) A fine of not more than $200 or confinement 
for not more than 200 days; 

(2) Forfeiture of pay and allowances; 
(3) A reprimand; 
(4) Dismissal or dishonorable discharge; 
(5) Reduction of a noncommissioned officer to 

the ranks; or 
(6) Any combination of these punishments. 

(b) A dismissal or dishonorable discharge may not 
be adjudged unless a complete record of the proceed
ings and testimony has been made, counsel having 
the qualifications prescribed under Section 27(b) of 
this Code was detailed to represent the accused, and 
a military judge was detailed to the trial. 

Jurisdiction of Special Courts-Martial 

Sec. 19. (a) Subject to Section 17 of this Code, 
special courts-martial have jurisdiction to try per
sons subject to this Code, except commissioned offi
cers, for any offense for which they may Qe punished 
under this Code. A special court-martial has the 
same powers of punishment as a general court-mar
tial, except that a fine or confinement imposed by a 
special court-martial may not be more than $100 fine 
or confinement of not more than 100 days for a 
single offense. 

(b) A dismissal or dishonorable discharge may not 
be adjudged unless a complete record of the proceed
ings and testimony has been made, counsel having 
the qualifications prescribed under Section 27(b) of 
this title was detailed to represent the accused, and 
a military judge was detailed to the trial, except in 
any case in which a military judge could not be 
detailed to the trial because of physical conditions or 
military exigencies. In any such case in which a 
military judge was not detailed to the trial, the 
convening authority shall make a detailed written 
statement, to be appended to the record, stating the 
reason or reasons a military judge could not be 
detailed. 

Jurisdiction of Summary Courts-Martial 

Sec. 20. (a) Subject to Section 17 of this Code, 
summary courts-martial have jurisdiction to try per
sons subject to this Code, except officers, for any 
offense made punishable by this Code. 
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(b) No person with respect to whom summary I (b) Any warrant officer in a state duty status is 

courts-martial have jurisdiction may be brought to eligible to serve on general and special courts-mar
trial before a summary court-martial if he objects tial for the trial of any person, other than a commis
thereto. If objection to trial by summary court- sioned officer, who may lawfully be brought before 
martial is made by an accused, trial may be ordered such courts for trial. 
by. special or general court-martial, as may be appro- (c)(l) Any enlisted member of the state military 
priate. forces in a state duty status who is not a member of 

(c) A summary court-martial may sentence to a the same unit as the accused is eligible to serve on 
fine of not more than $25 or confinement for not general and special courts-martial for the trial of 
more than 25 days for a single offense, to forfeiture any enlisted member of the state military forces who 
of pay and allowances, and reduction of a noncom- may lawfully be brought before such courts for trial 
missioned officer to the ranks. but he shall serve as a member of a court only if, 

Sec. 20A. Reserved. 
Jurisdiction of Courts-Martial not Exclusive 

Sec. 21. The provisions of this chapter conferring 
jurisdiction upon courts-martial do not deprive mili
tary commissions, provost courts, or other military 
tribunals of concurrent jurisdiction with respect to 
offenders or offenses that by statute or by the law 
of war may be tried by military commissions, prov
ost courts, or other military tribunals. 

SUBCHAPTER V. COMPOSITION OF 
COURTS-MARTIAL 

Who May Convene General Courts-Martial 

Sec. 22 .. In the militia or state military forces not 
in federal service general courts-martial may be 
convened by: 

(a) the Governor of the State of Texas; or 
(b) the Adjutant General or any other General 

Officer under such regulations as the Governor 
may promulgate. 

Who May Convene Special Courts-Martial 

Sec. 23. In the state military forces not in feder
al service, the commanding officer of a garrison, 
fort, post, camp, air base, auxiliary air base, or other 
place where troops are on duty, or of a division, 
brigade, regiment, wing, group, detached battalion, 
separate squadron, or other detached command, may 
convene special courts-martial. Special courts-mar
tial may also be convened by superior authority. 
When any such officer is an accuser, the court may 
be convened by superior competent authority if con
sidered advisable by him. 

Who May Convene Summary Courts-Martial 

Sec. 24. (a) In the state military forces not in 
federal service, the commanding officer of a garri
son, fort, post, camp, air base, auxiliary air base, or 
other place where troops are on duty, or of a regi
ment, wing, group, detached battalion, detached 
squadron, detached company, or other detachment, 
may convene a summary court-martial. 

Who May Serve on Courts-Martial 

Sec. 25. (a) Any state commissioned officer in a 
duty status is eligible to serve on all courts-martial 
for the trial of any person who may lawfully be 
brought before such courts for trial. 

before the conclusion of a session called by the 
military judge under Section 39(a) of this Code prior 
to trial or, in the absence of such a session, before 
the court is assembled for the trial of the accused, 
the accused personally has requested in writing that 
enlisted members serve on it. After such a request, 
the accused may not be tried by a general or special 
court-martial the membership of which does not 
include enlisted members in a number comprising at 
least one-third of the total membership of the court, 
unless eligible members cannot be obtained on 
account of physical conditions or military exigencies. 
If such members cannot be obtained, the court may 
be convened and the trial held without them, but the 
convening authority shall make a detailed written 
statement, to be appended to the record, stating why 
they could not be obtained. 

(2) In this Section, the word "unit" means any 
regularly organized body of the state military forces. 

(d)(l) When it can be avoided, no person subject 
to this Code may be tried by a court-martial, any 
member of which is junior to him in rank or grade. 

(2) When convening a court-martial, the conven
ing authority shall detail as members thereof such 
members of the state military forces as, in his opin
ion, are best qualified for the duty by reason of age, 
education, training, experience, length of service, 
and judicial temperament. No member of the state 
military forces is eligible to serve as a member of a 
general or special court-martial when he is the ac
cuser or a witness for the prosecution or has acted as 
investigating officer or as counsel in the same case. 

Military Judge of a Court-Martial 

Sec. 26. (a) The authority convening a general 
court-martial shall, and, subject to regulations issued 
by the Governor, the authority convening a special 
or summary court-martial may detail a military 
judge thereto. A military judge shall preside over 
open sessions of the court-martial to which he has 
been detailed. 

(b) A military judge shall be a commissioned offi
cer of the state military forces who is a member of 
the bar of a Federal court and a member of the bar 
of the highest court of this state and who is certified 
to be qualified for duty as a military judge by the 
State Judge Advocate General of the state military 
forces. 
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(c) The military judge of a general court-martial I the qualifications prescribed under Section 27(b) 
shall be designated by the State Judge Advocate of this Code unless counsel having'such qualifica-
General, or his designee, for detail by the convening tions cannot be obtained on account of physical 
authority, and, unless the court-martial was con- conditions or military exigencies. If counsel hav-
vened by the Governor or the Adjutant General, ing such qualifications cannot be obtained, the 
neither the convening authority nor any member of court may be convened and the trial held but the 
his staff shall prepare or review any report concern- convening authority shall make a detailed written 
ing the effectiveness, fitness, or efficiency of the statement, to be appended to the record, stating 
military judge so detailed, which relates to his per- why counsel with such qualifications could not be 
formance of duty as a military judge. obtained; 

(d) No person is eligible to act as military judge in (2) If the trial counsel is qualified to act as 
a case if he is the accuser or a witness for the counsel before a general court-martial, the defense 
prosecution or has acted as investigating officer or a counsel detailed by the convening authority must 
counsel in the same case. be a person similarly qualified; and 

(e) The military judge of a court-martial may not (3) If the trial counsel is a judge advocate, or a 
consult with the members of the court except in the member of the bar of a Federal court or the 
presence of the accused, trial counsel, and defense highest court of a state, the defense counsel de-
counsel, nor may he vote with the members of the tailed by the convening authority must be one of 
court. the foregoing. 

(f) A military judge detailed to preside over a Detail or Employment of Reporters and Interpreters 

court-martial hereunder shall not be subject to any Sec. 28. Under such regulations as the Governor 
report concerning the effectiveness, fitness, or effi- may prescribe, the convening authority of a general 
ciency of that military judge so detailed, which or special court-martial, military commission, court 
r~lates to his performance of duty as a military of inquiry, or a military tribunal shall detail or 
judge, by such convening authority, nor any member employ qualified court reporters who shall record 
of his staff. · the proceedings of and testimony taken before that 

(g) All trial counsel, defense counsel, military court, commission, or tribunal. Under like regula
judges, legal officers, summary court officers, and tions the convening authority may detail or employ 
any other person certified by the State Judge Advo- interpreters who shall interpret for the court, com
cate General to perform legal functions under this mission, or tribunal. 
Code, shall be used interchangeably, as needed, 
among all of the State military forces. Absent and Additional Members 

Detail of Trial Counsel and Defense Counsel 

Sec. 27. (a) For each general, special, and sum
mary court-martial the authority convening the 
court shall detail trial counsel and defense counsel 
and such assistants as he considers appropriate. No 
person who has acted as investigating officer, mili
tary judge, or court member in any case may act 
later as trial counsel, assistant trial counsel, or, 
unless expressly requested by the accused, as de
fense counsel, or assistant defense counsel in the 
same case. No person who has acted for the prose
cution may act later in the same case for the de
fense, nor may any person who has acted for the 
defense act later in the same case for the prosecu
tion. 

(b) Trial counsel or defense counsel detailed for a 
general court-martial: 

(1) Must be a graduate of an accredited law 
school and a member of the bar of a Federal court 
or of the highest court of a state; and 

(2) Must be certified as competent to perform . 
such duties by the State Judge Advocate General. 
(c) In the case of a special or summary court-mar

tial: 

(1) The accused shall be afforded the opportuni
ty to be represented at the trial by counsel having 

Sec. 29. (a) No member of a general or special 
court-martial may be absent or excused after the 
court has been assembled for the trial Of the accused 
except for physical disability or as the result of a 
challenge or by order of the convening authority for 
good cause. · 

(b) Whenever a general court-martial, other than 
a general court-martial composed of a military judge· 
only, is reduced below 5 members the trial may not 
proceed unless the convening authority details new · 
members sufficient in number to provide._not less 
than 5 members. The trial may proceed with the 
new members present after the recorded -evidence 
previously introduced has been read to the court in · 
the presence of the military judge, the accused, and 
counsel for both sides. 

(c) Whenever a special court-martial, other than a 
special court-martial composed of a military judge 
only, is reduced below 3 members, the trial may not 
proceed unless the convening authority details new 
members sufficient in number to provide not less 
than 3 members. The trial shall proceed with the 
new members present as if no evidence had previ
ously been introduced at the trial, unless a verbatim 
record of the evidence previously introduced before 
the members of the court or a stipulation thereof is 
read to the court in the presence of the military 
judge, if any, the accused, and counsel for both sides. 
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(d) If the military judge of a court-martial com- I ters set forth therein has been made. This investi

posed of a military judge only is unable to proceed gation shall include inquiry as to the truth of the 
with the trial because of physical disability, as a matter set forth in the charges, consideration of the 
result of a challenge, or for other good cause, the form of charges, and a recommendation as to the 
trial shall proceed, subject to any applicable condi- disposition which should be made of the case in the 
tions of Section 16(1)(B) or (2)(C) of this Code, after interest of justice and disciplire. 
the detail of a new military judge as if no evidence (b) The accused shall be advised of the charges 
had previously been introduced, unless a verbatim against him and of his right to be represented at 
record of the evidence previously introduced or stip- that investigation by counsel. Upon his own re
ulation thereof is read in court in the presence of the quest, he shall be represented by civilian counsel if 
new military judge, the accused, and counsel for provided by him, or military counsel of his own 
both sides. selection if such counsel is reasonably available, or 

SUBCHAPTER VI. PRE-TRIAL PROCEDURE 
Charges and Specifications 

Sec. 30. (a) Charges and specifications shall be 
signed by a person subject to this Code under oath 
before a commissioned officer of the state military 
force authorized to administer oaths and shall state: 

(1) That the signer has personal knowledge of, 
or has investigated, the matters set forth therein; 
and 

(2) That they are true in fact to the best of his 
knowledge and belief. 
(b) Upon the preferring of charges, the proper 

·authority shall take immediate steps to determine 
what disposition should be made thereof in the inter
est of justice and discipline, and the person accused 
shall be informed of the charges against him as soon 
as practicable. 

Compulsory Self-Incrimination Prohibited 

Sec. 31. (a) No person subject to this Code may 
compel any person to incriminate himself or to an
swer any question the answer to which may tend to 
incriminate him. 

(b) No person subject to this Code may interro
gate, or request any statement from an accused or a 
person suspected of an offense without first inform
ing him of the nature of the accusation and advising 
him that he does not have to make any statement 
regarding the offense of which he is accused or 
suspectea and that any statement made by him may 
_be used· a,s evidence against him in a trial by court-

-martial. 
(c) No person subject to this Code may compel any 

person to make a statement or produce evidence 
before any military tribunal if the statement or 
evidence is not material to the issue and may tend to 
degrade him. 

(d) No statement obtained from any person in 
violation of this Section, or through the use of 
coercion, unlawful influence, or unlawful induce
ment may be received in evidence against him in a 
trial by court-martial. 

Investigation 

Sec. 32. (a) No charge or specification may be 
referred to a general court-martial for trial until a 
thorough and impartial investigation of all the mat-

by counsel detailed by the officer exercising general 
court-martial jurisdiction over the command. At 
that investigation full opportunity shall be given to 
the accused to cross-examine witnesses against him 
if they are available and to present anything he may 
desire in his own behalf, either in defense or mi~iga
tion, and the investigating officer shall examine 
available witnesses requested by the accused. If the 
charges are forwarded after the investigation, they 
shall be accompanied by a statement of the sub
stance of the testimony taken on both sides and a 
copy thereof shall be given to the accused. 

(c) If an investigation of the subject matter of an 
offense has been conducted before the ac<;used is 
charged with the offense, and if the accused was 
present at the investigation and afforded the oppor
tunities for representation, cross-examination, and 
presentation prescribed in subsection (b) of this Sec
tion, no further investigation of that charge is neces
sary under this Section unless it is demanded by the 
accused after he is informed of the charge. A 
demand for further investigation entitles the ac
cused to recall witnesses for further cross-examina
tion and to offer any new evidence in his own 
behalf. 

(d) The requirements of this Section are binding 
on all persons administering this Code but failure to 
follow them does not constitute jurisdictional error. 

Forwarding of Charges 

Sec. 33. When a person is held for trial by gener
al court-martial the commanding officer shall, with
in 8 days after the accused is ordered into arrest or 
confinement, if practicable, forward the charges, 
together with the investigation and allied papers, to 
the officer exercising general court-martial jurisdic
tion. If that is not practicable, he shall report in 
writing to that officer the reasons for delay. 

Advice of Staff Judge Advocate and Reference for Trial 

Sec. 34. (a) Before directing the trial of any 
charge by general court-martial, the convening au
thority shall refer it to his staff judge advocate or 
legal officer for consideration and advice. The con
vening authority may not refer a charge to a general 
court-martial for trial unless he has found that the 
charge alleges an offense under this Code and is 
warranted by evidence indicated in the report of 
investigation. 
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(b) If the charges or specifications are not formal- I ing whether a member of the state military forces is 
ly correct or do not conform to the substance of the qualified to be advanced in grade, or in determining 
evidence contained in the report of the investigating the assignment or transfer of a member of the state 
officer, formal corrections, and such changes in the military forces or in determining whether a member 
charges and specifications as are needed to make of the state military forces should be retained on 
them conform to the evidence may be made. duty, no person subject to this Code may, in prepar

ing any such report (1) consider or evaluate the 
performance of duty of any such member as a mem
ber of a court-martial, or (2) give a less favorable 
rating or evaluation of any membe: of t~e state 
military forces because of the zeal with which such 
member, as counsel, represented any accused before 
a court-martial. 

Service of Charges 

Sec. 35. The trial counsel to whom court-martial 
charges are referred for trial shall cause to be served 
upon the accused a copy Of the charges upon which 
trial is to be had. In time of peace no person may, 
against his objections, be brought to trial, or be 
required to participate by himself or counsel in a 
session called by the military judge under Section 
39(a) of this Code in a general court-martial case 
within a period of 5 days after the service of charges 
upon him, or in a special court-martial case within a 
period of 3 days after the service of charges upon 
him. 

SUBCHAPTER VII. TRIAL PROCEDURE 
Governor May Prescribe Rules 

Sec. 36. The procedure, including modes of 
proof, in cases before military courts and other mili
tary tribunals may be prescribed by the Governor by 
regulations, which shall, so far as he considers prac
ticable, apply the principles of law and the rules of 
evidence generally recognized in the trial of criminal 
cases in the courts of the State of Texas, but which 
may not be contrary to or inconsistent with this 
Code. 

Unlawfully Influencing Action of Court 

Sec. 37. (a) No authority convening a general, 
special or summary court-martial nor any other com
manding officer, or officer serving on the staff 
thereof, may censure, reprimand, or admonish the 
court or any member, military judge, or counsel 
thereof, with respect to the findings or sentence 
adjudged by the court, or with respect to any other 
exercise of its or his functions in the conduct of the 
proceeding. No person subject to this Code may 
attempt to coerce or, by any unauthorized means, 
influence the action of the court-martial or any 
other military tribunal or any member thereof, in 
reaching the findings or sentence in any case, or the 
action of any convening, approving, or reviewing 
authority with respect to his judicial acts. The 
foregoing provisions of the subsection shall not apply 
with respect to (1) general instructional or informa
tional courses in military justice if such courses are 
designed solely for the purpose of instructing mem
bers of a command in the substantive and procedural 
aspects of court-martial, or (2) to statements and 
instructions given in open court by the military 
judge, president of a special court-martial, or coun
sel. 

(b) In the preparation of an effectiveness, fitness, 
or efficiency report, or any other report or document 
used in whole or in part for the purpose of determin-

Duties of Trial Counsel and Defense Counsel 

Sec. 38. (a) The trial counsel of a general or 
special court-martial shall prosecute in the name of 
the State of Texas and shall, under the direction of 
the court, prepar~ the record of the proceedings. 

(b) The accused has the right to be represented in 
his defense before a general, special or summary 
court-martial by civilian counsel if provided by him, 
or by military counsel of his own selection if reason
ably available, or by the defense counsel detailed 
under Section 27 of this Code. Should the accused 
have counsel of his own selection, the defense coun
sel, and assistant defense counsel, if any, who were 
detailed, shall, if the accused so desires, act as his 
associate counsel; otherwise they shall be excused 
by the military judge or by the president of a 
court-martial without a military judge. 

(c) In every court-martial proceeding, the defense 
counsel may, in the event of conviction, forward for 
attachment to the record of proceedings, a brief of 
such matters he feels should be considered in behalf 
of the accused on review, including any objection to 
the contents of the record which he considers appro
priate. 

(d) An assistant trial counsel of a general court
martial may, under the direction of the trial counsel 
or when he is qualified to be a trial counsel as 
required by Section 27 of this Code, perform any 
duty imposed by law, regulation, or the custom of 
the service upon the trial counsel of the court. An 
assistant trial counsel of a special court-martial may 
perform any duty of the trial counsel. 

(e) An assistant defense counsel of a general or 
special court-martial may, under the direction of the 
defense counsel or when he is qualified to be the 
defense counsel as required by Section '2:7 of this 
Code, perform any duty imposed by law, regulation, 
or the custom of the service upon counsel for the 
accused. 

Sessions 

Sec. 39. (a) At any time after the service of 
charges which have been referred for trial to a 
court-martial composed of a military judge and 
members, the military judge may, subject to Section 
35 of this Code, call the court into session without 
the presence of the members for the purpose of: 
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(1) Hearing and determining motions raising I bent upon you as a member of this court; that 

defenses or objections which are capable of deter- you will faithfully and impartially try, accord-
mination without trial of the issues raised by a ing to the evidence, your conscience, and the 
plea of not guilty; laws and regulations provided for trials by 

(2) Hearing and ruling upon any matter which courts-martial, the case of (the) (each) accused 
may be ruled upon by the military judge under now before this court; and that if any doubt 
this chapter, whether or not the matter is appro- should arise not explained by the laws and regu-
priate for later consideration or decision by the lations, then according to the best of your 
members of the court; understanding and the .customs of the service in 

(3) If permitted by regulations of the Governor, like cases; that you will not divulge the findings 
and sentence in any case until they shall have 

holding the arraignment and receiving the pleas of been duly announced by the court; and that you 
the accused; and will not disclose or discover the vote or cpinion 

(4) Performing any other procedural function of any particular member of the court upon a 
which may be performed by the military judge challenge or upon the findings or sentence un-
under this chapter or under rules prescribed pur- Jess required to do so before a court of justice in 
suant to Section 36 of this Code and which does due course of law. So help you God." 
not require the presence of the members of the (b) Military judge: 
court. These proceedings shall be conducted in "You, , do swear (or affirm) that 
the presence of the accused, the defense counsel, you will faithfully and impartially perform, ac-
and the trial counsel and shall be made a part of cording to your conscience and the laws and 
the record. regulations provided for trials by courts-martial, 
(b) When the members of a court-martial deliber- all the duties incumbent upon you as military 

ate or vote, only the members may be present. All judge of this court; that if any doubt should 
other proceedings, including any other consultation arise not explained by the laws and regulations, 
of the members of the court with counsel or the then according to the best of your under-
military judge, shall be made a part of the record standing and the customs of the service in like 
and shall be in the presence of the accused, the cases; and that you will not divulge the find-
defense counsel, the trial counsel, and in cases in ings or sentence in any case until they shall 
which a military judge has been detailed to the have been duly announced by the court. So 
court, the military judge. help you God." 

continuances (c) Trial counsel and assistant trial counsel: 
Sec. 40. The military judge or a court-martial 

without a military judge may, for reasonable cause, 
grant a continuance to any party for such time, and 
as often, as may appear to be just. 

Challenges 

Sec. 41. (a) The military judge and members of 
a general or special court-martial may be challenged 
by the accused or the trial counsel for cause stated 
to the court. The military judge, or, if none, the 
court shall determine the relevancy and validity of 
challenges for cause, and may not receive a chal
lenge to more than 1 person at a time. Challenges 
by trial counsel shall ordinarily be presented and 
decided before those by the accused are offered. 

(b) Each accused and the trial counsel are entitled 
to 1 peremptory challenge, but the military judge 
may not be challenged except for cause. 

Oaths 

Sec. 42. Before performing their respective 
duties, military judges, members of general and 
special courts-martial, trial counsel, assistant trial 
counsel, defense counsel, assistant defense counsel, 
reporters, and interpreters shall take an oath to 
perform their duties faithfully. The oath or affir
mation shall be taken in the presence of the accused, 
and shall read as follows: 

(a) Court members: 
"You, , do swear (or affirm) that 

you will faithfully perform all the duties incum-

"You, (and) , do swear 
(or affirm) that you will faithfully perform the 
duties of trial counsel and will not divulge the 
findings or sentence of the court to any but the 
proper authority until they shall be duly dis
closed. So help you God." 
(d) Defense counsel and assistant defense coun

sel: 
"You, (and) , do swear 

(or affirm) that you will faithfully perform the 
duties of defense (and individual) counsel and 
will not divulge the findings or sentence of the 
court to any but the proper authority until they 
shall be duly disclosed. So help you God." 
(e) Court of inquiry: 

The recorder of a court of inquiry shall ad
minister to the members the following oath: 
"You shall well and truly examine and inquire, 
according to the evidence, into the matter now 
before you without partiality, favor, affection, 
prejudice or hope of reward. So help you God." 
After which the president of the court shall 
administer to the recorder the following oath: 
"You do swear that you will according to your 
best abilities, accurately and impartially record 
the proceedings of the court and the evidence to 
be given in the case in hearing. So help you 
God." 
(f) Witnesses: 

All persons who give evidence before a court
martial or court of inquiry shall be examined on 
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oath administered by the presiding officer in the I providently or through lack of understanding of its 
following form: "You swear (or affirm) that I meaning and effect, or if he fails or refuses to plead, 
the evidence you shall give in the case now in I a plea of not guilty shall be entered in the record, 
hearing shall be the truth, the whole truth, and and the court shall proceed as though he had pleaded 
nothing but the truth. So help you God." not guilty. 
(g) Reporter or interpreter: (b) With respect to any charge or specification to 

"You swear (or affirm) that you will faithful- which a plea of guilty has been made by the accused 
ly perform the duties of reporter (or interpreter) and accepted by the military judge, or by a court
to this court. So help you God." martial without a military judge, a finding of guilty 

Statute of Limitations 

Sec. 43. (a) A person charged with desertion or 
absence without leave in time of war, or with aiding 
the enemy or with mutiny may be tried and pun
ished at any time without limitation. 

(b) Except as otherwise provided in this Section, a 
person charged with desertion in time of peace or 
with the offenses punishable under Sections 115, 116 
and 117 of this Code is not liable to be tried by 
court-martial if the offense was committed more 
than 3 years before the receipt of sworn charges and 
specifications by an officer exercising summary 
court-martial jurisdiction over the command. 

(c) Except as otherwise provided in this Section, a 
person charged with any offense is not liable to be 
tried by court-martial or punished under Section 15 
of this Code if the offense was committed more than 
2 years before the receipt of sworn charges and 
specifications by an officer exercising summary 
court-martial jurisdiction over the command, or be
fore the imposition of punishment under Section 15 
of this Code. 

(d) Periods in which the accused was absent from 
territory in which the state has the authority to 
ap~rehend him, or in the custody of civil authorities, 
or m the hands of the enemy, shall be excluded in 
computing the period of limitation prescribed in this 
Section. 

Former Jeopardy 

Sec. 44. (a) No person may be tried a second 
time in any military court of the State of Texas for 
the same offense. 

(b) No proceedings in which an accused has been 
found guilty by a court-martial upon any charge or 
specification is a trial in the sense of this Section 
until the finding of guilty has become final after 
review of the case has been fully completed. 

(c) A proceeding which, after the introduction of 
evidence but before a finding, is dismissed or termi
nated by the convening authority or on motion of 
the prosecution for failure of available evidence or 
witnesses without any fault of the accused is a trial 
in the sense of this Section. 

Pleas of the Accused 

Sec. 45. (a) If an accused after arraignment 
makes an irregular pleading, or after a plea of guilty 
sets up matter inconsistent with the plea, or if it 
appears that he has entered the plea of guilty im-

of the charge or specification may, if permitted by 
regulations of the Governor, be entered immediately 
without vote. This finding shall constitute the find
ing of the court unless the plea of guilty is with
drawn prior to the announcement of the sentence, in 
which event the proceedings shall continue as 
though the accused had pleaded not guilty. 

Opportunity to Obtain Witnesses and Other Evidence 

Sec. 46. (a) The trial counsel, the defense coun
sel, accused, and the court-martial shall have equal 
opportunity to obtain witnesses and other evidence. 
Each shall have the right of compulsory process for 
obtaining witnesses. 

(b) The presiding officer of a court-martial may: 

(1) Issue a warrant for the arrest of any ac
cused person who having been served with a war
rant and a copy of the charges, disobeys a written 
order by the convening authority to appear before 
the court; · 

(2) Issue subpoenas duces tecum and other sub
poenas; 

(3) Enforce by attachment the attendance of 
witnesses and the production of books and papers; 
and 

( 4) Sentence for refusal to be sworn or to an
swer, as provided in actions before civil courts of 

. the state. 
(c) Process issued in court-martial cases to compel 

witnesses to appear and testify and to compel the 
production of other evidence shall run to any part of 
the state and shall be executed by civil officers or 
peace officers as described by the laws of the state. 

Refusal to Appear or Testify 

Sec. 47. (a) Any person not subject to this Code 
who: 

(1) Has been duly subpoenaed to appear as a 
witness or to produce books and records before a 
military court or before any military or civil offi
cer or peace officer designated to take a deposition 
to be read in evidence before a court; 

(2) Has been· duly paid or tendered the fees and 
mileage of a witness at the rates allowed to wit
nesses under Section 145 of this Code. These fees 
are to be paid by the Adjutant General's Depart
ment as hereinafter provided; and 

(3) Wilfully neglects or refuses to appear, or 
refuses to qualify as a witness or to testify or to 
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. produce any evidence which that person may have I (3) That the present whereabouts of the witness 
been legally s~bpoenaed to produce; is guilty of is unknown. 
an o_ffense agamst the state and may be punished 
by fme not to exceed $1,000 or confinement not to 
exceed 60 days in jail, or by both fine and confine
ment, a~d such witness shall be prosecuted in the 
appropnate county court. 
(b) !he appropriate prosecuting official for the 

state m any county court having jurisdiction where 
the ~il~tary proceeding was convened shall,· upon 
su~m1ss1on of a. ~omplaint to him by the presiding 
?ff1c~r of a m1htary court, commission, court of 
mqmry, or board, file an information against and 
prosecute any person violating this Section. 

Con tempts 

Sec. 48. A military court may punish for con
t~mpt any pers~n _who uses any menacing word, 
sign, or gesture m Its presence or who disturbs its 
proceedings by any riot or di~order. Punishment 
may not exceed confinement for 30 days or a fine of 
$100, or both. 

Depositions 

. Sec. 49. (a) _At a~y time after charges have been 
signed, as provided m Section 30 of this Code, any 
p~r~y rna~ take oral or written depositions unless the 
~mhtary JU~ge, a court-martial without a military 
JUdge hearmg the case, or, if the case is not being 
heard, an authority competent to convene a court
martial for the trial of those charges forbids it for 
good cause. If a deposition is to be taken before 
charges are referred for trial, such an authority may 
designat; commissioned officers to represent the 
pro.secutwn and the defense and may authorize those 
officers to take the deposition of any witness. 

(b) The party at whose instance a deposition is to 
be taken shall give to every other party reasonable 
written notice of the time and place for taking the 
deposition. 

(c) Depositions may be taken before and authenti
cated by any military or civil officer authorized by 
laws of the state or by the laws of the place where 
the deposition is taken to administer oaths. 

(d) Any duly authenticated deposition taken upon 
reasonable notice to the other parties, so far as 
otherwise admissible under the rules of evidence, 
may be read in evidence before any military court or 
commission, or in any proceeding before a court of 
inquiry or military board, if it appears: 

(1) That the witness resides or is beyond the 
state in which the court-martial or court of in
quiry is ordered to sit, or beyond the distance of 
100 miles from the place of trial or hearing; 

(2) That the witness by reason of death, age or 
sickness, bodily infirmity, imprisonment, military 
necessity, non-amenability to process, or other rea
sonable cause, is unable or refuses to appear and 
testify in person at the place of trial or hearing; 
or 

Admissibility of Records of Courts of Inquiry 

Sec. 50. (a) In any case not extending to the 
dismissal of a commissioned officer, the sworn testi
mony, contained in the duly authenticated record of 
proceedings of a court of inquiry, of a person whose 
oral testimony cannot be obtained, may, if otherwise 
admissible under the rules of evidence, be read in 
evidence by any party before a court-martial if the 
accused was a party before the court of inquiry and 
if the same issue was involved or if the accused 
consents to the introduction of such evidence. 

(b) Such testimony may be read in evidence only 
by the defense in cases extending to the dismissal of 
a commissioned officer. 

(c) Such testimony may also be read in evidence 
before a court of inquiry or a military board. 

(d) In all courts of inquiry both enlisted men and 
officers shall have the right to counsel and the right 
to cross examination of all witnesses. 

Voting and Rulings 

Sec. 51. (a) Voting by members of a general or 
special court-martial on the findings, on the sen
tence, and by members of a court-martial without a 
military judge upon questions of challenge, shall be 
by secret written ballot. The junior member of the 
court shall count the votes. The count shall be 
checked by the president, who shall forthwith an
nounce the result of the ballot to the members of the 
court. 

(b) The military judge and, except for questions 
of challenge, the president of a court-martial with
out a military judge shall rule upon all questions of 
law and all interlocutory questions arising during 
the proceedings. Any such ruling made by the mili
tary judge upon any question of law or any interloc
utory question other than the factual issue of mental 
responsibility of the accused, or by the president of a 
court-martial without a military judge upon any 
question of law other than a motion for a finding of 
not guilty, is final and constitutes the ruling of the 
court. However, the military judge or the president 
of a court-martial without a military judge may 
change his ruling at any time during the trial. 
Unless the ruling is final, if any member objects 
thereto, the court shall be cleared and closed and the 
question decided by a voice vote as provided in 
Section 52 of this Code beginning with the junior in 
rank. 

(c) Before a vote is taken on the findings, the 
military judge or the president of a court-martial 
without a military judge shall, in the presence of the 
accused and counsel, instruct the members of the 
court as to the elements of the offense and charge 
them: 

(1) That the accused must be presumed to be 
innocent until his guilt is established by legal and 
competent evidence beyond reasonable doubt; 
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(2) That in the case being considered, if there is I consisting of only a military judge, the record shall 
a reasonable doubt as to the guilt of the accused, be authenticated by . the court reporter under the 
the doubt must be resolved in favor of the accused same conditions that would impose such a duty on a 
and he must be acquitted; member under this subsection. If the proceedings 

(3) That, if there is a reasonable doubt as to the have resulted in an acquittal of all charges and 
degree of guilt, the finding must be in a lower specifications or, if not affecting a general or. flag 
degree as to which there is no reasonable doubt; officer, in a sentence not including discharge and not 
and in excess of that which may otherwise be adjudged 

(4) That the burden of proof of establishing the by a special court-martial, the record shall contain 
guilt of the accused beyond reasonable doubt is such matters as may be prescribed by regulations of 
upon the state. the Governor. 
{d) Subsections (a), (b), and (c) of this Section do (b) Each special and summary court-martial shall 

not apply to a court-martial composed of a military keep a separate record of the proceedings in each 
judge only. The military judge of such a court-mar- case, and the record shall contain the matter and 
tial shall determine all questions of law and fact shall be authenticated in the manner required by 
arising during the proceedings and, if the accused is such regulations as the Governor may prescribe. 
convicted, adjudge an appropriate sentence. The (c) A copy of the record of the proceedings of each 
military judge of such a court-martial shall make a general and special court-martial shall be given to. 
general finding and shall in addition on request find the accused as soon as it is authenticated. 
the facts specially. If an opinion or memorandum of 
decision is filed, it will be sufficient if the findings 
of fact appear therein. 

Number of Votes Required 

Sec. 52. (a) No person may ·be convicted of an 
offense, except by the concurrence of two-thirds of 
the members present at the time the vote is taken. 

. {b) All sentences shall be determined by the con
currence of two-thirds of the members present at 
the time the vote is taken. 

(c) All other questions to be decided by the mem
bers of a general or special court-martial shall be 
determined by a majority vote. A tie vote on a 
challenge disqualifies the member challenged, but a 
determination to reconsider a finding of guilty or to 
~econsider a sentence, with a view toward decreasing 
It, may be made by any lesser vote which indicates 
that the reconsideration is not opposed by the num
ber of votes required for that finding or sentence. 
A tie vote on a motion for a finding of not guilty or 
on a motion relating to the question of the accused's 
sanity is a determination against the accused. A tie 
vote on any other question is a determination in 
favor of the accused. · 

Court to Announce Action 

Sec. 53. A court-martial shall announc~ its find
ings and sentence to the parties as soon as deter

. mined. 

Record of Trial 

Sec. 54. (a) Each general court-martial shall 
keep a separate record of the proceedings of the trial 
of each case brought before it and the record shall 
?e authenticated by the signature of the military 
JU?~e. I~ the record cannot be authenticated by the 
military JUdge by reason of his death, disability, or 
abseh~e, it shall be authenticated by the signature of 
the trial counsel or by that of a member if the trial 
counsel is unable to authenticate it by reason of his 
death, disability, or absence. In a court-martial 

SUBCHAPTER VIII. SENTENCES 
Cruel and Unusual Punishments Prohibited 

Sec. 55. Punishment by flogging, or by branding, 
marking or tattooing on the body, or any other cruel 
or unusual punishment, may not be adjudged by any 
court-martial or inflicted upon any person subject to 
this Code. The use of irons, single or double, except 
for the purpose of safe custody, is prohibited. 

Maximum Limits 

Sec. 56. The punishment which a court-martial 
may direct for an offense may not exceed the limits 
prescribed by this Code nor limits prescribed by the 
Governor of the State of Texas. 

Effective Date of Sentences 

Sec. 57. (a) Whenever a sentence of a court-mar
tial as lawfully adjudged and approved includes a 
forfeiture of pay or allowances in addition to con
finement not suspended or deferred, the forfeiture 
may apply to pay or allowances becoming due on or 
after the date the sentence is approved by the con
vening authority. No forfeiture may extend to any 
pay or allowances accrued before that date. 

(b) Any period of confinement included in a sen
tence of a court-martial begins to run from the date 
the sentence is adjudged by the court-martial but . ' periods during which the sentence to confinement is 
suspended or deferred shall be excluded in comput
ing the service of the term of confinement. 

(c) On application by an accused who is under 
sentence to confinement that has not been ordered 
executed, the convening authority or, if the accused 
is no longer under his jurisdiction, the officer exer
cising general court-martial jurisdiction over the 
command to which the accused is currently assigned, 
may in his sole discretion defer service of the sen
tence to confinement. The deferment shall termi
nate when the sentence is ordered executed. The 
deferment may be rescinded at any time by the 
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officer :Vh? g;a~te_d it or, if the accused is no longer 
under h1s JUr1sd1ctwn, by the officer exercising gen
eral court-martial jurisdiction over the command to 
which the accused is currently assigned. 

(d) In the militia or state military forces not in 
federal service, no sentence of dismissal or dishonor
able discharge may be executed until it is approved 
by the Governor. 

(e) All other sentences of courts-martial are effec
tive on the date ordered executed. 

Execution of Confinement 

Sec. 5_8; (a) A sentence of confinement adjudged 
by a m1htary court, whether or not the sentence 
includes discharge or dismissal, and whether or not 
the discharge or dismissal has been executed, may be 
carried into execution by confinement in any place 
of confinement under the. control of any of the 
forces of the state military forces or in any jail, 
penitentiary, or prison designated for that purpose. 
Persons so confined in a jail, penitentiary, or prison 
are subject to the same discipline and treatment as 
persons confined or committed to the jail, penitentia
ry, or prison by the courts of the state or of any 
political subdivision thereof. 

(b) The omission of the words "hard labor" from 
any sentence or punishment of a court-martial ad
judging confinement does not deprive the authority 
executing that sentence or punishment of the power 
to require hard labor as a part of the punishment. 

(c) The keepers, officers, and wardens of city or 
county jails and other jails, penitentiaries, or prisons 
designated by the Governor, or by such person as he 
may authorize to act under Section 10 of this Code, 
shall receive persons ordered into confinement be
fore trial and persons committed to confinement by 
a military court and shall confine them according to 
law. No such keeper, officer, or warden may re
quire payment of any fee or charge for so receiving 
or confining a person. 

SUBCHAPTER IX. REVIEW OF 
COURTS-MARTIAL 

Error of Law; Lesser Included Offense 

Sec. 59. (a) A finding or sentence of a court
martial may not be held incorrect on the ground of 
an error of law unless the error materially preju
dices the substantial rights of the accused. 

(b) Any reviewing authority with the power to 
approve or affirm a finding of guilty may approve 
or affirm, instead, so much of the finding as includes 
a lesser included offense. 

Initial Action on the Record 

Sec. 60. After trial by court-martial the record 
shall be forwarded to the convening authority, and 
action thereon may be taken by the person who 
convened the court, a commissioned officer com
manding for the time being, a successor in command, 
or any officer exercising general court-martial juris
diction. 

Same General Court-Martial Records 

Sec. 61. The convening authority shall refer the 
record of each general court-martial to his judge 
advocate who shall submit his written opinion there
on to the convening authority. If the final action of 
the court has resulted in an acquittal of all charges 
and specifications, the opinion shall be limited to 
questions of jurisdiction. 

Reconsideration and Revision 

Sec. 62. (a) If a specification before a court-mar
tial has been dismissed on motion and the ruling 
does not amount to a finding of not guilty, the 
'convening authority may return the record to the 
court for reconsideration of the ruling and any fur
ther appropriate action. 

(b) Where there is an apparent error or omission 
in the record or where the record shows improper or 
inconsistent action by a court-martial with respect to 
a finding or sentence which can be rectified without 
material prejudice to the substantial rights of the 
accused, the convening authority may return the 
record to the court for appropriate action. In no 
case, however, may the record be returned: 

(1} For reconsideration of a finding of not 
guilty, or a ruling which amounts to a finding of 
not guilty; 

(2) For consideration of a finding of not guilty 
of any charge, unless the record shows a finding of 
guilty under a specification laid under that charge, 
which sufficiently alleges a violation of some Sec
tion of this Code; or 

(3) For increasing the severity of the sentence 
unless the sentence prescribed for the offense is 
mandatory. 

Rehearings 

Sec. 63. (a) If the l!onvening authority disap
proves the finding and sentence of a court-martial 
he may, except where there is lack of sufficient 
evidence in the record to support the findings, order 
a rehearing. In such a case he shall state the 
reasons for disapproval. If he disapproves the find
ings and sentence and·does not order a rehearing, he 
shall dismiss the charges. 

(b) Each rehearing shall take place before a court
martial composed of members not members of the 
court-martial which first heard the case. Upon a 
rehearing the accused may not be tried for any 
offense of which he was found not guilty by the first 
court-martial, and no sentence in excess of or more 
severe than the original sentence may be imposed, 
unless the sentence is based upon a finding of guilty 
of an offense not considered upon the merits in the 
original proceedings, or unless the sentence pre
scribed for the offense is mandatory. 

Approval by the Convening Authority 

Sec. 64. In acting on the findings and sentence 
of a court-martial, the convening authority may 
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approve only such findings of guilty, and the sen
tence or such part or amount of the sentence, as he 
finds correct in law and fact and as he in his 
discretion determines should be approved. Unless he 
indicates otherwise, approval of the sentence is ap
proval of the findings' and sentence. 

Disposition of Records After Review by Convening Authority 

Sec. 65. (a) If the convening authority is the 
Governor, his action on the review of any record of 
trial is final. 

(b) In all other cases not covered by subsection (a) 
of this Section, if the sentence of a special court
martial as approved by the convening authority in
cludes a dishonorable discharge, whether or not sus
pended, the entire record shall be sent to the appro
priate judge advocate or legal officer of the state 
military forces concerned to be reviewed in the same 
manner as a record of trial by general court-martial. 
The record and the opinion of the judge advocate or 
legal officer shall then be sent to the State Judge 
Advocate Generarfor review. 

(c) All other special and summary court-martial 
records shall be sent to the judge advocate or legal 
officer of the appropriate force of the state military 
forces and shall be acted upon, transmitted, and 
disposed of as may be prescribed by regulations 
prescribed by the Governor. 

(d) The State Judge Advocate General shall re
view the record of trial in each case sent to him for 
review as provided under subsection (b) of this Sec
tion. If the final action of the court-martial has 
resulted in an acquittal of all charges and specifica.,. 
tions, the opinion of the State Judge Advocate Gen
eral is limited to questions of jurisdiction. 

(e) The State Judge Advocate General shall take 
final action in any case reviewable by him. 

Review by State Judge Advocate General 

Sec. 66. (a) In a case reviewable by the State 
Judge Advocate General under this Section, the 
State Judge Advocate General may act only with 
respect· to the findings and sentence as approved by 
the convening authority. He may affirm only such 
findings of guilty, and the sentence or such part or 
amount of the sentence, as he finds correct in law 
and fact and determines, on the basis of the entire 
record, should be approved. . In considering the rec
ord, he may weigh the evidence, judge the credibility 
of witnesses, and determine controverted questions 
of fact, recognizing that the trial court saw and 
heard the witnesses. If the State Judge Advocate 
General sets aside the findings and sentence, he 
may, except where the setting aside is based on lack 
of sufficient evidence in the record to support the 
findings, order a rehearing. If he sets aside the 
findings and sentence and does not order a rehear
ing, he shall order that the charges be dismissed. 

(b) In a case reviewable by the State Judge Advo
cate General under this or the preceding Section, he 

I shall instruct the convening authority to act in ac
cordance with his decision on the review. If he has 
ordered a rehearing but the convening authority 
finds a rehearing impracticable, he may dismiss the 
charges. 

Review by Texas Court of Military Appeals 

Sec. 67. (aXl) There is•hereby established_a_Tex
as Court of Military Appeals, located for admimstra
tive purposes only in the Adjutant General's Depart
ment State of Texas. The court shall consist of 5 
judg~s appointed by the Adjutant General of Texas 
upon the advice and recommendation of the State 
Judge Advocate General for a ter~ of 6 ~ears. 
Initial appointments to this court will be: 1 Judge 
for a 2-year term, 2 judges for a 4-year term, and 2 
judges for a 6-year term. The term of office of all 
successor judges shall be for a 6-year period of time, 
but any judge appointed to fill a vacancy occurring 
prior to the expiration of the term for which his 
predecessor was appointed shall be appointed only 
for the unexpired term of his predecessor. The 
Adjutant General of Texas, upon the advice and 
recommendation of the State Judge Advocate Gen
eral, shall appoint the chief judge of this court. A 
person is eligible for appointment to this court who: 

(A) is a member of the bar of the highest court 
of this state; 

(B) is a member of a Federal bar; 
(C) is a graduate of an accredited school of law; 
(D) is a commissioned officer of the state mili

tary forces, active or retired, or a retired commis
sioned officer in the reserves of the armed forces 
of the United States of America; 

(E) has been engaged in the active practice of 
law for at least 5 years; 

(F) has at least 5 years experience as a staff 
judge advocate, judge advocate, or legal officer 
with the state military forces. The requirements 
in (E) and (F) of this Section may be satisfied by 
equivalent experience or practice in the armed 
forces of the United States. 
(2) The court may promulgate its own rules of 

procedure, provided, however, that a majority shall 
constitute a quorum and the concurrence of 3 judges 
shall be necessary to a decision of the court. 

(3) Judges of the Texas Court of Military Appeals 
may be removed by the Adjutant General of Texas, 
upon notice and hearing for neglect of duty or 
malfeasance in office, or for mental or physical 
disability. 

(4) If a judge of the Texas Court of Military 
Appeals is temporarily unable to perform his duties 
the Adjutant General upon the advice and recom
mendation of the State Judge Advocate General 
may designate a military judge, as defined in this 
Code, to fill the office for the period of disability. 

(5) The judges of the Texas Court of Military 
Appeals, while actually sitting in review of a matter 
placed under their jurisdiction by this Code, and 
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while travelling to and from such session shall be 
paid compensation equal to that compen~ation as 
prescribed for the Judges of the Texas Courts of 
C.ivil Appeals, as per the then current appropriation 
bill for the .State of Texas, together with the actual 
cost of their meals and lodging and actual travel 
expense or the amount set by the then current 
appropriation bill if private transportation is uti
lized. 

(b) The Texas Court of Military Appeals shall 
have appellate jurisdiction, upon petition of an ac
cused, to hear and review the record in: 

(1) All general and special court-martial cases; 
and 

(2) All other cases where a judge of this court 
has made a determination that there may be a 
constitutional issue involved. 
(c) The accused has 60 calendar days, from the 

time of receipt of actual notice of the final action on 
his case, under this Code to petition the Texas Court 
of Military Appeals for review. The court shall act 
upon such a petition within 60 calendar days of the 
receipt thereof. In the event the court fails or 
refuses to grant such petition for review the final 
action of the convening authority will be deemed to 
have been approved; notwithstanding any other pro
vision of this Code, upon the court granting a hear
ing of an appeal, the court may grant a stay or defer 
service of the sentence of confinement or any other 
punishment under this Code until the court's final 
decision upon the case. 

(d) In a case reviewable under subsection (b}{l) of 
this Section the Texas Court of Military Appeals 
may act only with respect to the findings and sen
tence as finally approved and ordered executed by 
the convening authority. In a case reviewable under 
subsection (b )(2) of this Section this court need take 
action only with respect to issues specified in the 
grant of review. This court shall take action only 
with respect to matters of Jaw, and the action of this 
court is final. 

(e) If the Texas Court of Military Appeals sets 
aside the findings and sentence, it may, except 
where the setting aside is based on lack of sufficient 
evidence in the record to support the findings, order 
a rehearing. If it sets aside the findings and sen
tence and does not order a rehearing, it shall order 
that the charges be dismissed. After the Texas 
Court of Military Appeals has acted on the case, the 
record shall be returned to the State Judge Advo
cate General who shall notify the convening authori
ty of the court's decision. If further action is re
quired the State Judge Advocate General shall in
struct the convening authority to take action in 
accordance with that decision. If the court has 
ordered a rehearing, but the convening authority 
finds a rehearing impracticable, he may dismiss the 
charges. 

Sec. 68. Reserved. 

Sec. 69. Reserved. 

Appellate Counsel 

Sec. 70. The trial counsel and defense counsel of 
a court-martial shall serve in the capacity of appel
late counsel upon an appeal authorized under this 
Code. The accused has the additional right to be 
represented by civilian counsel at his own expense. 
Should the defense or trial counsel become unable to 
perform their duties because of illness or other dis
ability, the convening authority will appoint a quali
fied trial or defense counsel to continue the proceed
ings. 

Sec. 71. Reserved. 

Vacation of Suspension 

Sec. 72. (a) Before the vacation of the suspen
sion of a special court-martial sentence which as 
approved includes a dismissal or dishonorable dis
charge, or of any general court-martial sentence, the 
officer having special court-martial jurisdiction over 
the probationer shall hold a hearing on the alleged 
violation of probation. The probationer shall be 
represented at the hearing by military counsel if he 
so desires. 

(b) The record of the hearing and the recommen
dation of the officer having special court-martial 
jurisdiction shall be sent for action to the Governor 
in cases involving a general court-martial sentence 
and to the commanding officer of the force of the 
state military forces of which the probationer is a 
member in all other cases covered by subsection (a) 
of this Section. If the Governor or commanding 
officer vacates the suspension, any unexecuted part 
of the sentence except a dismissal shall be executed. 

(c) The suspension of any other sentence may be 
vacated by any authority competent to convene, for 
the command in which the accused is serving or 
assigned, a court of the kind that imposed the sen
tence. 

Petition for a New Trial 

Sec. 73. At any time within 2 years after approv
al by the convening authority of a court-martial 
sentence, the accused may petition the State Judge 
Advocate General for a new trial on ground of 
newly discovered evidence or fraud on the court
martial. If the accused's case is pending before the 
Texas Court of Military Appeals when this petition 
is filed, the appeal will not proceed until the State 
Judge Advocate General has made a decision on the 
request. If the petition is granted, the appeal will 
be dismissed. If the petition is denied, the Court of 
Military Appeals will continue its proceedings on the 
case. 

Remission or Suspension 

Sec. 74. (a) A convening authority may remit or 
suspend any part or amount of the unexecuted part 
of any sentence, including all uncollected forfeitures. 

(b) The Governor may, for good cause, substitute 
an administrative form of discharge for a discharge 
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or dismissal executed in accordance with the sen- I 
tence of a court-martial. 

Restoration 

Sec. 75. (a) Under such regulations as the Gov
ernor may prescribe, all rights, privileges, and prop
erty affected by an executed part of a court-martial 
sentence which has been set aside or disapproved, 
except an executed dismissal or discharge shall be 
restored unless a new trial or rehearing is ordered 
and such executed part is included in a sentence 
imposed upon a new trial or hearing. 

(b) If a previously executed sentence of dishonora
ble discharge is not imposed on a new trial, the 
Governor shall substitute therefor a form of dis

. charge authorized for administrative issuance unless 
the accused is to serve out the remainder of his 
enlistment. 

(c) If a previously executed sentence of dismissal 
is not imposed on a new trial, the Governor shall 
substitute therefor a form of discharge authorized 
for administrative issue, and the commissioned offi
cer dismissed by that sentence may be reappointed 
by the Governor alone to such commissioned grade 
and with such rank as in the opinion of the Governor 
that former officer would have attained had he not 
been dismissed. The reappointment of such former 
officer may be made if a position vacancy is availa
ble under applicable tables of organization. All the 
time between the dismissal and reappointment shall 
be considered as. service for all purposes. 

Finality of Proceedings, Findings, and Sentences 

Sec. 76. The appellate review of records of trial 
provided· by this Code, the proceedings, findings, and 
sentences of courts-martial as reviewed and ap
proved, as required by this Code, and all dismissals 
and discharges carried into. execution under sen
tences by courts-martial following review and ap
proval as required by this Code, are final and conclu
sive. Orders publishing the proceedings of the 

· courts-martial and all action taken pursuant to those 
proceedings are binding upon all departments, 
courts, agencies, and officers of the state, subject 
only to action upon a petition for a new trial as 
provided in Section 73 of this Code. 

SUBCHAPTER X. PUNITIVE. ARTICLES 
Persons to be Tried or Punished 

Sec. 76A. No person may be tried or punished 
for any offense provided for in Sections 77-134 of 
this Code, unless it was committed while he was in a 
duty status or during a period of time in which he 
was under lawful orders to be in a duty status. 

Principals 

Sec. 77. Any person subject to this Code who: 

(1) Commits an offense punishable by this Code, 
or aids, abets, counsels, commands or procures its 
commission; or 

(2) Causes an act to be 'done which if directly 
performed by him would be punishable by this 
Code; 

is a principal. 

Accessory After the Fact 

Sec. 78. Any person subject to this Code, who 
knowing that an offense punishable by this Code has 
been committed, receives, comforts, or assists the 
offender in order to hinder or prevent his apprehen
sion, trial, or punishment shall be punished as a 
court-martial may direct. 

Conviction of Lesser Included Offense 

Sec. 79. An accused may be found guilty of an 
offense necessarily included in the offense charged 
or of an attempt to commit either the offense 
charged or an offense necessarily included therein. 

Attempts 

Sec. 80. (a) An act, done with specific intent to 
commit an offense under this Code, amounting to 
more than mere preparation and tending, even 
though failing, to effect its commission, is an at
tempt to commit that .offense. 

(b) Any person subject to this Code who attempts 
to commit any offense punishable by this Code shall 
be punished as a court-martial may direct, unless 
otherwise specifically prescribed. 

(c) Any person subject to this Code may· be con
victed of an attempt to commit an offense although 
it appears on the trial that the offense was consum
mated. 

Conspiracy 

Sec. 81. Any person subject to this Code who 
conspires with any other person to commit an of
fense under this Code, shall if one or more of the 
conspirators does an act to effect the object of the 
conspiracy, be punished as a court-martial may di
rect. 

Solicitation 

Sec. 82. (a) Any person subject to this Code who 
solicits or advises another or others· to desert in 
violation of S~tion 85 of this Code or mutiny in 
violation of Section 94 of this Code, shall, if the 
offense solicited or advised is attempted or commit
ted, be punished with the punishment provided for 
the commission of the offense, but, if the offense 
solicited or advised is not committed or attempted, 
he shall be punished as a court-martial may direct. 

(b) Any person subject to this Code who solicits or 
advises another or others to commit an act of misbe
havior before the enemy in violation of Section 99 of 
this Code or sedition in violation of Section 94 of this 
Code shall, if the offense solicited or advised is 
committed, be punished with the punishment provid
ed for the commission of the offense, but, if the 
offense solicited or advised is not committed, he shall 
be punished as a court-martial may direct. 
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Fraudulent Enlis~ment, Appointment, or Separation 

Sec. 83. Any person who: 

(1) Procures his own enlistment or appointment 
in the state . military forces by knowingly false 
representation or deliberate concealment as to his 
qualifications for that enlistment or appointment 
and receives pay or allowances thereunder; or 

(2) Procures his own separation from the state 
military forces by knowingly false representation 
or deliberate concealment as to his eligibility for 
that separation; 

shall be punished as a court-martial may direct. 

Unlawful Enlistment, Appointment, or Separation 

Sec. 84. Any person subject to this Code who 
effects an enlistment or appointment in or a separa
tion from the state military forces of any person 
who is known to him to be ineligible for that enlist
ment, appointment, or separation because it is pro
hibited by law, regulation, or order shall be punished 
as a court-martial may direct. 

Desertion 

Sec. 85. (a) Any member of the state military 
forces who: 

(1) Without authority goes or remains absent 
from his unit, organization, or place of duty with 
intent to remain away therefrom permanently; 

(2) Quits his unit, organization, or place of duty 
with intent to avoid hazardous duty or to shirk 
important service; or 

(3) Without being regularly separated from one 
of the state military forces enlists or accepts an 
appointment in the same or another one of the 
state military forces, or in one of the armed forces 
of the United States, without fully disclosing the 
fact that he has not been regularly separated; 

is guilty of desertion. 
(b) Any commissioned officer of the state military 

forces who, after tender of his resignation and be
fore notice of its acceptance, quits his post or proper 
duties without leave and with intent to remain away 
therefrom permanently is guilty of desertion. 

(c) Any person found guilty of desertion or at
tempt to desert shall be punished as a court-martial 
may direct. 

Absence Without Leave 

Sec. 86. Any person subject to this Code, who 
without authority: 

(1) Fails to go to his appointed place of duty at 
the time prescribed; 

(2) Goes from that place; or 
(3) Absents himself or remains absent from his 

unit, organization, or place of duty at which he is 
required to be at the time prescribed; 

shall be punished as a court-martial may direct. 

Missing Movement 

Sec. 87. Any person subject to this Code who 
through neglect or design misses the movement of a 
ship, aircraft, or unit with which he is required in 
the course of duty to move shall be punished as a 
court-martial may direct. · 

Contempt Towards Governor 

Sec. 88. Any person subject to this Code who 
uses contemptuous words against the Governor of 
Texas, shall be punished as a court-martial may 
direct. 

Disrespect Toward Superior Commissioned Officer 

Sec. 89. Any person subject to this Code who 
behaves with disrespect toward his superior commis
sioned officer shall be punished as a court-martial 
may direct. 

Assaulting or Wilfully Disobeying Superior Commissioned Officer 

Sec. 90. Any person subject to this Code who: 

(1) Strikes his superior commissioned officer or 
draws or lifts up any weapon or offers any vio
lence against him while in the execution of his 
office; or 

(2) Wilfully disobeys a lawful command of his 
commissioned officer; 

shall be punished as a court-martial may direct. 

Insubordinate Conduct Toward Warrant Officer or 
Noncommissioned Officer 

Sec. 91. Any warrant officer or enlisted member 
who: 

(1) Strikes or assaults a warrant officer or non
commissioned officer while that officer is in the 
execution of his office; 

(2) Wilfully disobeys the lawful order of a war
rant officer or noncommissioned officer; or 

(3) Treats with contempt or is disrespectful in 
language or deportment toward a warrant officer 
or noncommissioned officer while that officer is in 
the execution of his office; 

shall be punished as a court-martial may direct. 

Failure to Obey Order or Regulation 

Sec. 92. Any person subject to this Code who: 

(1) Violates or fails to obey any lawful general 
order or regulation; 

(2) Having knowledge of any other lawful order 
issued by a member of the state military forces 
which it is his duty to obey, fails to obey the order; 
or 

(3) Is derelict in the performance of his duties; 
shall be punished as a court-martial may direct. 

Cruelty and Maltreatment 

Sec. 93. Any person subject to this Code who is 
guilty of cruelty toward, or oppression or maltreat
ment of, any person subject to his order shall be 
punished as a court-martial may direct. 
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Mutiny or Sedition 

Sec. 94. (a) Any person subject to this Code 
who: 

(1) With intent to usurp or override lawful mili
tary authority refuses, in concert with any other 
person, to obey orders or otherwise do his duty or 
creates any violence or distllrbance is guilty of 
mutiny; 

(2) With intent to cause the overthrow or de
struction of lawful civil authority, creates, in con
cert with any other person, revolt, violence, or 
other disturbance against that authority is guilty 
of sedition; 

(3) Fails to do his utmost to prevent and sup
press a mutiny or sedition being committed in his 
presence, or fails to take all reasonable means to 
inform his superior commissioned officer or com
manding officer of a mutiny or sedition which he 
knows or has reason to believe is taking place, 

is guilty of a failure to suppress or report a mutiny 
or sedition. 

(b) A person who is found guilty of attempted 
mutiny or sedition, mutiny, sedition, or failure to 
suppress or report a mutiny or sedition shall be 
punished as a court-:-martial may direct. 

Resistance, Breach of Arrest, and Escape 

Sec. 95. Any person subject to this Code who 
resists apprehension or breaks arrest or who escapes 
from physical restraint lawfully imposed shall be 
punished as a court-martial may direct. 

Releasing Prisoner Without Proper Authority 

Sec. 96. Any person subject to this Code who, 
without proper authority, releases any prisoner com
mitted to his charge, or who through neglect or 
design suffers any such prisoner to escape, shall be 
punished as a court-martial may direct, whether or 
not the prisoner was committed in strict compliance 
with law. 

Unlawful Detention of Another 

Sec. 97. Any person subject to this Code who, 
except as provided by law or regulation, apprehends, 
arrests, or confines any person shall be punished as a 
court-martial may direct. 

Noncompliance With Procedural Rules 

Sec. 98. Any person subject to this Code who: 

(1) Is responsible for unnecessary delay in the 
disposition of any case of a person accused of an 
offense under this Code; or 

(2) Knowingly and intentionally fails to enforce 
or comply with any provision of this Code regulat
ing the proceedings before, during, or after trial 
of an accused; 

shall be punished as a court-martial may direct. 
Misbehavior Before the Enemy 

Sec. 99. Any person subject to this Code who 
before or in the presence of the enemy: 

(1) Runs away; 
(2) Shamefully abandons, surrenders, or delivers 

up any command, unit, place, or military property 
which it is his duty to defend; 

(3) Through disobedience, neglect, or intentional 
misconduct endangers the safety of any such com
mand, unit, place, or military property; 

(4) Casts away his arms or ammunition; 
(5) Is guilty of cowardly conduct; 
(6) Quits his place of duty to plunder or pillage; 
(7) Causes false alarms in the command, unit, or 

place under control of the armed forces of the 
United States or the state military forces of Tex
as, or any other state; 

(8) Wilfully fails to do his utmost to encounter, 
engage, capture or destroy enemy troops, combat
ants, vessels, aircraft, or any other thing, which it 
is his duty to so encounter, engage, capture, or 
destroy; or 

(9) Does not afford all practicable relief, and 
assistance to any troops, combatants, vessels, or 
aircraft of the armed forces belonging to the 
United States or their allies, to this state, or to 
any other state, when engaged in battle; 

shall be punished as a court-martial may direct. 
Subordinate Compelling Surrender 

Sec. 100. Any person subject to this Code who 
compels or attempts to compel the commander of 
any of the state military forces of Texas, the United 
States, or of any other state, to give it up to an 
enemy or to abandon it, or who strikes the colors or 
flag to an enemy without proper authority, shall be 
punished as a court-martial may direct. 

Improper Use of Countersign 

Sec. 101. Any person subject to this Code who in 
time of war discloses the parole· or countersign to 
any person not entitled to receive it, or who gives to 
another who is entitled to receive and use the parole 
or countersign a different parole ·or countersign 
from that which, to his knowledge, he was authoriz
ed and required to give, shall be punished as a 
court-martial may direct. 

Forcing a Safeguard 

Sec. 102. Any person subject to this Code who 
forces a safeguard shall be punished as a court-mar
tial may direct. 

Captured or Abandoned Property 

Sec. 103. (a) All persons subject to this Code 
shall secure all public property taken from the ene
my for the service of the State of Texas or the 
United States, and shall give notice and turn over to 
the proper authority without delay all captured or 
abandoned property in their possession, custody, or 
control. 

(b) Any person subject to this Code who: 
(1) Fails to carry out the duties prescribed in 

subsection (a); 
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(2) Buys, sells, trades, or in any way deals in or 

disposes of captured or abandoned property, 
whereby he receives or expects any profit, benefit, 
or advantage to himself or another directly or 
indirectly connected with himself; or 

(3) Engages in looting or pillaging; 
shall be punished as a court-martial may direct. 

Aiding the Enemy 

Sec. 104. Any person subject to this Code who: 

(1) Aids, or attempts to aid, the enemy with 
arms, ammunition, supplies, money or other 
things; or 

(2) Without proper authority, knowingly har
bors or protects or gives intelligence to, or commu
nicates or corresponds with or holds any inter
course with the enemy, either directly or indirect
ly; 

shall be punished as a court-martial may direct. 

Misconduct of a Prisoner 

Sec. 105. Any person subject to this Code who, 
while in the hands of the enemy in time of war: 

(1) For the purpose of securing favorable treat
ment by his captors acts without proper authority 
in a manner contrary to law, custom, or regula
tion, to the detriment of others of whatever na.
tionality held by the enemy as civilian or military 
prisoners; or 

(2) While in a position of authority over such 
persons maltreats them without justifiable cause; 

shall be punished as a court-martial may direct. 
Sec. 106. Reserved. 

False Official Statements 

Sec. 107. Any person subject to this Code who, 
with intent to deceive, signs any false record, return, 
regulation, order, or other official document, know
ing it to be false, or makes any other false official 
statement knowing it to be false, shall be punished 
as a court-martial may direct. 

Military Property-Loss, Damage, Destruction, or 
Wrongful Disposition 

Sec. 108. Any person subject to this Code who, 
without proper authority: 

(1) Sells or otherwise disposes of; 
(2) Wilfully or through neglect damages, de

stroys, or loses; or 
(3) Wilfully or through neglect suffers to be 

damaged, destroyed, sold, or wrongfully disposed 
of any military property of the United States or of 
the State of Texas; 

shall be punished as a court-martial may direct. 
Property Other Than Military Property-Waste, Spoilage 

or Destruction 

Sec. 109. Any person subject to this Code who, 
while in a duty status, wilfully or recklessly wastes, 
spoils, or otherwise wilfully and wrongfully destroys 

I or damages any property other than military proper
ty of the United States or of this state shall be 
punished as a court-martial may direct. 

Improper Hazarding of Vessel 

Sec. 110. (a) Any person subject to this Code 
who wilfully and wrongfully hazards or suffers to be 
hazarded any vessel of the armed· forces of the 
United States or of the state military forces shall be 
punished as a court-martial may direct. 

(b) Any person subject to this Code who negli-
, gently hazards or suffers to be hazarded any vessel 
of the armed forces of the United States or of the 
state military forces shall be punished as a court
martial may direct. 

Driving While Intoxicated or Driving While Under the Influence 
of a Narcotic Drug 

Sec. 111. Any person subject to this Code who 
operates any vehicle while under the influence of 
intoxicating liquor or a narcotic drug, or in a reck
less or wanton manner, shall be punished as a court
martial may direct. 

Drunk on Duty~Sieeping on Post-Leaving Post Before Relief 

Sec. 112. Any person subject to this Code who is 
found under influence of intoxicating liquor or nar
cotic drugs while on duty or sleeping upon his post, 
or who leaves his post before he is regularly relieved, 
shall be punished as a court-martial may direct. 

Sec. 113. Reserved. 

Sec. 114. Reserved. 

Malingering 

Sec. 115. Any person subject to this Code who 
for the purpose of avoiding work, duty or service in 
the state military forces: 

(1) Feigns illness, physical disablement, mental 
lapse, or derangement; or 

(2) Intentionally inflicts self-injury; 
shall be punished as a court-martial may direct. 

Riot or Breach of Peace 

Sec. 116. Any person subject to this Code who 
causes or participates in any riot or breach of the 
peace shall be punished as a court-martial may di
rect. 

Provoking Speeches or Gestures 

Sec. 117. Any person subject to this Code who 
uses provoking or reproachful words or gestures 
towards any other person subject to this Code shall 
be punished as a court-martial may direct. 

Sec. 118. Reserved. 

Sec. 119. Reserved. 

Sec. 120. Reserved. 
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Larceny and Wrongful Appropriation 1 Perjury 

Sec. 121. (a) Any person subject to this Code 
who wrongfully takes, obtains, or withholds, by any 
means, from the possession of the owner or of any 
other person any money, personal property, or article 
of value of any kind; 

(1) With intent permanently to deprive or de
fraud another person of the use and benefit of 
property, or to appropriate it to his own use or the 
use of any person other than the owner, steals 
that property is guilty of larceny; or 

(2) With intent temporarily to deprive or de
fraud another person of the · use and benefit of 
property or to appropriate it to his own use or the 
use of any other person other than the owner, 

is guilty of wrongful appropriation. 
(b) Any person found guilty of larceny or wrong

ful appropriation shall be punished as a court-mar
tial may direct. 

Sec. 122. Reserved. 

Forgery 

Sec. 123; Any person subject to. this Code who, 
with intent to defraud: 

(1) Falsely makes or alters any signature to, or 
any part of, any writing which would, if genuine, 
apparently impose a legal liability on another or 
change his legal right or liability to his prejudice; 
or 

(2) Utters, offers, issues, or transfers such a 
writing, known by him to be so made or altered; 

is guilty of forgery and shall be punished as a court
martial may direct. 

Sec. 124. Reserved. 

Sec. 125. Reserved. 

Sec. 126. Reserved. 

Extortion 

Sec. 127. Any person subject to this Code who 
communicates threats to another person with the 
intention thereby to obtain anything of value or any 
acquittance, advantage, or immunity is guilty of 
extortion and shall be punished as a court-martial 
may direct. 

Assault 

Sec. 128. Any person subject to this Code who 
attempts or offers with unlawful force or violence to 
do bodily harm to another person, whether or not 
the attempt or offer is consummated, is guilty of 
assault and shall be punished as a court-martial may 
direct. 

Sec. 129. Reserved. 

Sec. 130. Reserved. 

Sec. 131. Any person subject to this Code who in 
a judicial proceeding or in a court of justice conduct
ed under this Code wilfully and corruptly gives, upon 
a lawful oath or in any form allowed by law to be 
substituted for an oath,any false testimony material 
to the issue or matter of inquiry is guilty of perjury 
and shall be punished as a court-martial may direct. 

Frauds Against the Government 

Sec. 132. Any person subject to this Code: 

(1) Who, knowing it to be false or fraudulent: 
(A) Makes any claim against the United 

States, the State of Texas, or any officer there
of; or 

(B) Presents to any person in the civil or 
military service thereof, for approval or pay
ment any claim against the United States, the 
State of Texas, or any officer thereOf; 
(2) Who, for the purpose of obtaining the ap

proval, allowance, or payment of any claim 
against the United States, the State of Tex&s, C'" 

any officer thereof: 
(A) Makes or uses any writing or other paper 

knowing it to contain any false or fraudulent 
statements; or · 

(B) Makes any oath to any fact or to any 
writing or other paper knowing the oath to be 
false; or 

(C) Forges or counterfeits any signature upon 
any writing or other paper, or uses any such 
signature knowing it to be forged or counter
feited; 
(3) Who, having charge, possession, custody, or 

control of any money or other property of the 
United States or the State of Texas, furnished or 
intended for the armed forces of the United States 
or the state military forces, knowingly delivers to 
any person having authority to receive it, any 
amount thereof less than that for which he re
ceives a certificate or receipt; or 

(4) Who, being authorized to make or deliver 
any paper certifying the receipt of any property of 
the United States or the State of Texas, furnished 
or intended for the armed forces of the United 
States or the state military forces, makes or deliv
ers to any person such writing without having full 
knowledge of the truth of the statements there 
contained and with intent to defraud the United 
States or the State of Texas; · 

shall, upon conviction, be punished as a court
martial may direct. 

Conduct Unbecoming an Officer and a Gentleman· 

Sec. 133. Any commissioned officer or officer 
candidate who is convicted of conduct unbecoming 
an officer and a gentleman shall be punished as a 
court-martial may direct. 
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General Article I Authority to Administer Oaths 

Sec. 134. Though not specifically mentioned in 
this Code, all disorders and neglects to the prejudice 
of good order and discipline in the state military 
forces and/or all conduct of a nature to bring dis
credit upon the state military forces, of which per
sons subject to this Code may be guilty, shall be 
taken cognizance of by a general, special or summa
ry court-martial, according to the nature and degree 
of the offense, and shall be punished at the discre
tion of the court. 

SUBCHAPTER XI. MISCELLANEOUS 
PROVISIONS 
Courts of Inquiry 

Sec. 135. (a) Courts of inquiry to investigate any 
matter may be convened by the Governor or by any 
other person designated by the Governor for that 
purpose, or any person authorized to convene a gen
eral court-martial by this Code, whether or not the 
persons involved have requested such an inquiry. 

(b) A court of inquiry consists of 3 or more com
missioned officers. For each court of inquiry the 
convening authority shall also appoint counsel for 
the court. 

(c) Any person subject to this Code whose conduct 
is subject to inquiry shall be designated as a party. 
Any person subject to this Code or employed in the 
division of military affairs, who has a direct interest 
in the subject of inquiry has the right to be desig
nated as a party upon request to the court. Any 
person designated as a party shall be given due 
notice and has the right to be present, to be repre
sented by counsel, to cross-examine witnesses, and to 
introduce evidence. 

(d) Members of a court of inquiry may be chal
lenged by a party, but only for cause stated to the 
court. 

(e) The members, counsel, the reporter, and inter
preters of courts of inquiry shall take an oath or 
affirmation to faithfully perform their duties. 

(f) Witnesses may be summoned to appear and 
testify and be examined before courts of inquiry, as 
provided for courts-martial. 

(g) Courts of inquiry shall make findings of fact 
but may not express opinions or make recommenda
tions unless required to do so by the convening 
authority. 

(h) Each court of inquiry shall keep a record of its 
proceedings, which shall be authenticated by the 
signatures of the president and counsel for the court 
and forwarded to the convening authority. If the 
record cannot be authenticated by the president, it 
shall be signed by a member in lieu of the president. 
If the record cannot be authenticated by the counsel 
for the court, it shall be signed by a member in lieu 
of the counsel. 

Sec. 136. (a) The following persons on state ac
tive duty may administer oaths for the purpose of 
military administration including military justice, 
and they have the general powers of a notary public 
in the performance of all notarial acts to be exe
cuted by members of the state military forces, wher
ever they may be: 

(1) The State Judge Advocate General, and all 
judge advocates; 

(2) All law specialists and military judges; 
(3) All summary courts-martial; 
( 4) All adjutants, assistant adjutants, acting ad

jutants, and personnel adjutants; 
(5) All administrative officers, assistant admin

istrative officers, and acting administrative offi
cers; 

(6) All staff judge advocates and legal officers, 
and acting or assistant staff judge advocates and 
legal officers; and 

(7) All other persons designated by regulations 
of the state military forces or by statute. 
(b) The following persons on state active duty 

may administer oaths necessary in the performance 
of their duties:. 

(1) The president, military judge, trial counsel, 
and assistant trial counsel for all general and 
special courts-martial; 

(2) The president, counsel for the court, and 
recorder of any court of inquiry; 

(3) All officers designated to take a deposition; 
(4) All persons detailed to conduct an investiga

tion; 
(5) All recruiting officers; and 
(6) All other persons designated by regulations 

of the state military forces or by statute. 
(c) No fee may be paid to or received by any 

person for the performance of any notarial act here
in authorized. 

(d) The signature without seal of any such person 
acting as notary, together with the title of his office, 
is prima facie evidence of his authority. 

Sections to be Explained 

Sec. 137. Sections 2, 3, 7-15, 25, 27, 31, 37, 38, 55, 
76A-134, and 137-139 of this Code shall be carefully 
explained to every enlisted member at the time of 
his enlistment or transfer or induction into, or at the 
time of his order to duty in or with any of the state 
military forces or within 30 days thereafter. They 
shall also be explained annually to each unit of the 
state military forces. A complete text of this Code 
and of the regulations prescribed by the Governor 
thereunder shall be made available to any member 
of the state military forces, upon his request, for his 
personal examination. 
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Complaints of Wrongs I (b) If the offenders cannot be ascertained, but the 
Sec. 138. (a) Any member of the state military J organization or detachment to which they belong is 

forces who believes himself wronged by his com- known, charges • totaling the amount of damages 
manding officer, and who, upon due application to assessed and approved may be paid to the injured 
that commanding officer, is refused redress, may 
complain to any superior-commissioned officer, who parties from the military funds of the units of the 
shall forward the complaint to the next highest state military forces to which the offenders be-
commander who shall examine into the complaint longed. 
and take proper measures for redressing the wrong (c) Any person subject to this Code who is accused 
complained of; and he shall, as soon as possible, send of causing wilful damage to property has the right 
to the Adjutant General a true statement of that to be represented by counsel, to summon witnesses 
complaint with the proceedings had thereon. in his behalf, and to cross-examine those appearing 

(b) When an action or proceeding of any nature 
shall be commenced in any court, other than a mili
tary court, by any person against any member of the 
state military forces for any act done, or caused, 
ordered or directed to be done in the line of duty, as 
determined by a finding of fact made by a court of 
inquiry under Section 135 of this Code, while such 
member was on active state duty, all expenses of 
~ei>resentation in such action or proceeding, includ
mg fees of witnesses, depositions, court costs, and all 
costs for transcripts of records or other documents 
that might be needed during trial or appeal shall be 
paid as provided in this Code. When any action or 
proceeding of any type is brought, as described in 
this subsection, the Adjutant General, upon the writ
ten request of the member involved, shall designate 
the State Judge Advocate General, a judge advocate 
or a legal officer of the state military forces to 
rep;esent such ~ember. Judge advocates or legal 
officers performmg duty under this subsection will 
be called to state active duty by order of the Gover
nor. If the military legal services, noted above are 
not available, then the Adjutant General after 'con
sultation with the State Judge Advoc~te General 
and m~mber involved, shall contract with a compe
tent private attorney to conduct such representation. 

Redress of Injuries to Property 

Sec. 139. (a) Whenever complaint is made to any 
commanding officer that wilful damage has been 
done to the property of any person . or that his 
property has been wrongfully taken by members of 
the sta~e military forces, he may subject to such 

. regulatiOns as the Governor may prescribe convene 
a board to investigate the complaint. Tbe board 
shall consist of from 1 to 3 commissioned officers 
and for the purpos~ of that investigation, it h~ 
power to summon Witnesses and examine them upon 
oath or affirmation, to receive depositions or other 
documentary evidence, and to assess the damages 
sustained against the responsible parties. The as
sessment of damages made by the board is subject to 
the .approval of the commanding officer, and in the 
amount approved by him shall be charged against 
the pay of the offenders. The order of the com
!llanding officer directing .charges herein authorized 
IS ~on~lusiv~, exce.pt as provided in subsection (c), on 
~n.y t:l.Isbursii!g officer for the payment by him to the 
InJUred parties of the damages so assessed and ap
proved. 

against him. The counsel mentioned herein will be 
military counsel, provided by the commanding offi
cer instituting this inquiry. The accused may also 
employ civilian counsel of his own choosing at his 
own expense. He has the right of appeal to the next 
higher commander. 

Immunity for Action of Military Courts 

Sec. 139A. No accused may bring an action or 
proceeding against the convening authority or a 
member of a military court, board convened under 
this Code or military regulations, or officer or person 
acting under its authority or reviewing its proceed
ings because of the approval, imposition, or execu
tion of any sentence or the imposition or collection 
of a fine or penalty, or the execution of any process 
or mandate of a military court, board convened 
under this Code, or military regulation. 

Delegation of Authority By the Governor 

Sec. 140. The Governor may delegate any au
thority vested in him under this Code, and may 
provide for the subdelegation of any such authority, 
except the power given him by Section 57(d) of this 
Code. 

Execution of Process and Sentence 

Sec. 141. (a) In the state military forces not in 
federal service, the processes and sentences of its 
courts-martial shall be executed by the civil officers 
prescribed by the laws of the state. 

(b) When the. sentence of a court-martial, as ap
proved and ordered executed, adjudges confinement, 
~nd the convening authority,· has approved the same 
m whole or in part, the reviewing authority, or the 
commanding officer for the time being, as the case 
may be, shall issue a warrant of commitment to the 
sheriff of the coun.ty. in which such court-martial 
was held or where ·the offense was committed di
recting such sheriff to take the body of the persdn so 
sentenced and confine him in the county jail of such 
county for the period named in such sentence, as 
approved, or until he may be directed to release him 
by proper authority. 

Process of Military Courts 

Sec. 142. (a) Military courts may issue any proc
ess or mandate necessary to carry into effect their 
powers. Such a court may issue subpoenas and 
subpoenas duces tecum and enforce by attachment 
attendance of witnesses and production of books and 
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records, when it is sitting within the state and the 
witnesses, books and records sought are also so locat-
ed. · 

(b) Process and mandates may be issued by sum
mary courts-martial, provost courts, or the president 
of other military courts and may be directed to and 
may be executed by the marshals of the military 
court or any peace officer and shall be in such form 
as may be prescribed by regulations issued under 
this Code. 

(c) All officers to whom process or mandates may 
be so directed shall execute them and make return 
of their acts thereunder according to the require
ments of those documents. Except as otherwise 
specifically provided in this Code, no such officer 
may demand or require payment of any fee or 
charge for receiving, executing, or returning such a 
process or mandate or for any service in connection 
therewith. 

(d) The president of any court-martial, and any 
summary court officer, shall have authority to issue, 
under his hand, in the name of the State of Texas, 
directed to any sheriff or constable, whose duty it 
shall be to serve or execute the same in the same 
manner in which like process is served or executed 
when issued by a magistrate, all necessary process, 

· subpoenas, attachments, warrants, or arrest and 
warrant of commitment. 

Payment of Fines, Costs, and Disposition Thereof 

Sec. 143. (a) All fines and forfeitures imposed 
by general court-martial, shall be paid to the officer 
ordering such court, and/or to the officer command
ing for the time being and by said officer, within 5 
days from the receipt thereof, paid to the Adjutant 
General, who shall disburse the same as he may see 
fit for military purposes. 

(b) All fines and forfeitures imposed by a special 
or summary courts-martial shall be paid to the offi
cer ordering the court, or the officer commanding 
for the time being, and by such officer, within 5 days 
from the receipt thereof, placed to the credit of the 
military unit fund of the unit of which the person 
fined was a member when the fine was imposed. 

(c) When the sentence of a court-martial adjudges 
a fine against any person, and such fine has not been 
fully paid within 10 days after the confirmation 
thereof, the convening authority shall issue a war
rant of commitment directed to the sheriff of the 
county in which the court-martial was held or where 
the offense was committed, directing him to take the 
body of the person so convicted and confine him in 
the county jail for 1 day for any fine not exceeding 
$1 and 1 additional day for every dollar above that 
sum. 

Presumption of Jurisdiction 

Sec. 144. The jurisdiction of the military courts 
and boards established by this Code shall be pre
sumed and the burden of proof rests on any person 

seeking to oust those courts or boards of jurisdiction 
in any action or proceeding. 

Witnesses Expenses 

Sec. 145. (a) Persons in the employ of this state, 
but not belonging to the military forces thereof, 
when traveling upon summons as witnesses before 
military courts, are entitled to transportation from 
their place of residence to the place where the court 
is in session and return. If no transportation be 
furnished they are entitled to reimbursement of the 
cost of travel actuany performed by the shortest 
usually traveled route. They are also entitled to 
reimbursement of the actual cost of meals and rooms 
at a rate not to exceed $25 per day for each actually 
and unavoidably consumed in travel, or in attend
ance upon the court under the order or summons. 
No allowance will be made to them when attendance 
upon court does not require them to leave their place 
of residence. . 

(b) A person not in the employ of this state and 
not belonging to the active military forces thereof, 
who has been duly summoned to appear as a witness 
before a military court, will receive $50 per day for 
each day actually in attendance upon the court, and 
12 cents a mile for going from his place of residence 
to the place of trial or hearing, and 12 cents a mile 
for returning. Civilian witnesses will be paid by the 
Adjutant General's Department. 

(c) The charges for return journeys of witnesses 
will be made upon the basis of the actual charges 
allowed for travel to the court, and the entire 
account thus completed will be paid upon discharge 
from attendance without waiting for completion of 
return travel. 

(d) No fees shall be allowed to a person as witness 
fees, unless such person has been subpoenaed, at
tached, or recognized as a witness in the case. 

Arrest, Bonds, Laws Applicable 

Sec. 146. (a) When charges against any person 
in the military service of this state are made or 
referred to a convening authority authorized to con
vene a court-martial for the trial of such person, and 
a convening authority, believing that such charges 
can be sustained, and has reason to believe that the 
person so charged will not appear for trial, or in
tends to flee from justice, a convening authority 
may issue a warrant of arrest to the sheriff or any 
constable of the county in which the person charged 
resides, or wherein he is supposed to be, commanding 
the sheriff or constable to take the body of the 
person so charged and confine him in jail until such 
time as his case may be finally disposed of; and the 
sheriff or constable, on the order of the convening 
authority, shall bring the person so charged before 
the court-martial for trial, or turn him over to 
whomever the order may direct; the convening au
thority issuing the warrant of arrest, shall indorse 
thereon the amount of bail to be required; and it 
shall be a violation of duty on the part of any sheriff 
or constable to permit a person so committed to 
remain out of jail, except that he may, when such 
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person desires it, permit him to give bail in the sum 
indorsed on the warrant, conditioned for his appear
ance, from time to time, before such court-martial as 
he may be ordered for trial, and until his case is 
finally disposed of, or until such time as he may 
surrender to the sheriff or constable as directed by 
the convening authority of the court-martial before 
which he may be ordered for trial. 

(b) Upon the failure of any person, who has been 
admitted to bail conditioned for his appearance for 
trial before a court-martial, or upon failure of any 
person admitted to bail to appear as a witness in any 
case: before a court-martial, as conditioned in the bail 
bond of any such person, the court-martial shall 
certify the fact of such failure to so appear to the 
convening authority, or to the officer commanding 
for the time being, as the case· may be; and such 
officer shall cause a judge advocate,· district or coun
ty attorney to file suit in Travis County therefor. 

(c) The rules :laid down in the Code of Criminal 
Procedure of this state relating to the giving of bail, 
the amount of bail, the number of sureties, the 
persons who may be sureties, the property exempt 
from liability, the responsibility of parties to the 
same and all other rules of a general nature not 
inconsistent with this law are applicable to bail 
taken as provided in this Code. 

(d) A warrant of arrest issued by a convening 
authority to order a court-martial, and all subpoenas 
and other process issued by courts-martial and courts 
of inquiry shall extend to every part of the state. 

. (e) When any lawful process, issued by the proper 
officer of any court-martial, comes to the hands of 
any sheriff or constable, he shall perform the usual 
duties of such officer and perform all acts and duties 
by this Code imposed or authorized to be performed 
by any sheriff or constable. Failure of any sheriff 
or constable to perform the duties required by this 
Code shall be a misdemeanor offense punishable by a 
fine of not more than $1,000 and by confinement of 
not less than 6 months and not more than 12 months 
in jail. 

Expenses of Administration 

Sec. 147. The Adjutant General shall have au
thority to pay all expenses incurred in the adminis
tration of state military justice, including the ex
penses of courts-martial and expenses incurred un
der Sections 67, 138, and 145 of this Code, from any 
funds appropriated to the Adjutant General's De
partment. 

Short Title 

Sec. 148. This Article may be cited as the "Texas 
Code of Military Justice." 
[Amended by Acts 1975, 64th Leg., p. 687, ch. 287, § 1, eff. 
May 22, 1975.] 

I Art. 5789. Awards, Decorations and Medals 

[See Compact Edition, Volume 5 for text of 1 
to 6] 

Rules and Regulations Pertaining to Awards, Decorations, 
Medals and Ribbons 

Sec. 7. The Adjutant General is hereby authoriz
. ed to promulgate rules and regulations pertaining to 
the following awards, decorations, medals and rib
bons: 

(a) Texas Faithful Service Medal. It shall be 
awarded to any member of the state military 
forces who has completed 5 years of honorable 
service therein, during which period he has shown 
fidelity to duty, efficient service and great loyalty 
to this state. 

(b) Federal Service Medal. It shall be awarded 
to any person inducted into federal service from 
the state military forces, between June 15, 1940, 
and January 1, 1946; and after June 1, 1950; 
provided, that such federal service was for a peri
od in excess of 9 months with the Armed Forces of 
the United States. 

(c) Texas Medal of Merit. It may be presented 
to any member of the state military forces who 
distinguishes himself through outstanding service, 
or extraordinary achievement, in behalf of the 
state, or the United States. 

(d) Texas Outstanding Service Medal. It may 
be presented to any member of the state military 
forces whose performance has been such as. to 
merit recognition for service performed in a supe
rior and clearly outstanding manner . 

(e) Texas State Guard Service Medal. It shall 
be awarded to any member of the state military 
forces who· has completed three consecutive years 
of honorable service in the Texas State Guard 
since September 1, 1970, during which period he 
has shown fidelity to duty, efficient service, and 
great loyalty to this state. · 
[See Compact Edition, Volume 5 for text of 8] 

[Amended by Acts 1975, 64th Leg., p. 595, ch. 244, § 1, eff. 
May 20, 1975; Acts 1975, 64th Leg., p. 687, ch. 287, § 2, eff. 
May 22, 1975.] 

CHAPTER THREE A. MISCELLANEOUS 
PROVISIONS 

Art. 5890e. State of Emergency; Police Power; 
Use of Militia 

[See Compact Edition, Volume 5 for text of 1 
to 5] 

Violations 

Sec. 6. Any violations of the provisions of this 
Act or any orders, rules, or regulations promulgated 
hereunder shall be (a) punishable as a misdemeanor 
and shall subject the offender to a fine of not more 
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than Two Hundred Dollars ($200) or not more than I CHAPTER FOUR A. TEXAS NAVY 
s!xty (60} days incarceration, or both, upon convic
tion thereof, or (b) subject such violators to the 
processes of temporary restraining orders, tempo
r~ry ~nd permanent injunctions, as to such alleged 
viOlatiOns, under the Rules of Civil Procedure of the 
~tate of T~xas and applicable law. Such prosecu
tio~s f?r misdemeanor and suits for injunction may 
be mstituted by the Governor in any court of compe
tent jurisdiction within the State. 

[See Compact Edition, Volume 5 for text of 7 
to 12] 

[Amended by Acts 1981, 67th Leg., p. 343, ch. 134, § 8, eff. 
Aug. 31, 1981.] 

2 West's Tex.Stats. & Codes '81 Supp.-38 

Art. 5891.1. Texas Navy, Incorporated 
[See Compact Edition, Volume 5 for text of 1 

and 2] 
Application of Sunset Act 

Sec. 2a. The Texas Navy, Incorporated, is sub
ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided by that Act the Texas Navy, 
Incorporated, is abolished, p.nd this Act expires ef
fective September 1, 1979. 

'Article 5429k. 

[See Compact Edition, Volume 5 for text of 3 
to 5] 

[Amended by Acts 1977, 65th Leg., p. 1832, ch. 735, § 2.004, 
eff. Aug. 29, 1977.] 



TITLE 95 

MINES AND MINING 

3. INTERSTATE MINING COMPACT 
Article 

5920-1. Repealed. 
5920-la. Application of Sunset Act. 
5920-2. Repealed. 
5920-3. Repealed. 
5920-4. Repealed. 

4. SURFACE MINING 
5920-10. Repealed. 
5920-11. Surface Coal Mining and Reclamation Act. 

3. INTERSTATE MINING COMPACT 

Art. 5920-1. Repealed by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. 1, § 2(a)(5), eff. Sept. 
1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. · 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

The repealed article, constituting the Interstate Mining Compact, was derived 
from Acts 1975, 64th Leg., p. 324, ch. 136, § 1. 

Art. 5920-1a. Application of Sunset Act 
The office of Interstate Mining Compact Commis

sioner for Texas is subject to the Texas Sunset Act; 1 

and unless continued in existence as provided by 
that Act the office is abolished, and this Act expires 
effective September 1, 1983. 
[Added by Acts 1977, 65th Leg., p. 1841, ch. 735, § 2.063, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Arts. 5920-2 to 5920-4. Repealed by Acts 1977, 
65th Leg., p. 2690, ch. 871, art. 1, 
§ 2(a)(5), eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

The repealed articles, establishing the Mining Council, were derived from Acts 
1975, 64th Leg., p. 329, ch. 136, §§ 2 to 4. 

4. SURF ACE MINING 

Art. 5920-10. Repealed by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. 1, § 2(a)(5), eff. Sept. 
1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

The repealed article, the Surface Mining and Reclamation Act, was derived 
from Acts 1975, 64th Leg., p. 2110, ch. 690. 

Without reference to repeal of this article, it was amended by Acts 1977, 65th 
Leg., p. 1320, ch. 524, §§ 1 to 8. 

Sections 1 and 7 of the 1977 Act were subsequently repealed by identical 
provisions of Acts 1979, 66th Leg., p. 308, ch. 141, § 43, and Acts 1979, 66th 
Leg .. , p. 854, ch. 379, § 7, which Acts made conforming amendments to the 
Natural Resources Code. 

Sections 2 to 6 and 8 of the 1977 Act were incorporated into the Natural 
Resources Code by Acts 1979, 66th Leg., p. 1989, ch. 784. 

Art. 5920-11. Surface Coal Mining and Reclama
tion Act 

Short Title 

Sec. 1. This Act may be cited as the Texas Sur
face Coal Mining and Reclamation Act. 

Findings and Declaration of Policy 

Sec. 2. The leiislature finds and declares that: 

(1) The Congress of the United States has en
acted the Surface Mining Control and Reclamation 
Act of 1977, 30 U.S.C. 1201 (1977), which provides 
for the establishment of a nationwide program to 
regulate surface coal mining and reclamation and 
which vests exclusive authority in the Department 
of the Interior over the regulation of surface coal 
mining and reclamation within the United States. 

(2) Section 101 of the Surface Mining Control 
and Reclamation Act of 1977, 30 U.S.C. · 1201 
(1977), contains the finding by Congress that be
cause of the diversity in terrain, climate, biologic, 
chemical, and other physical conditions in areas 
subject to mining operations, the primary govern
mental responsibility for developing, authorizing, 
issuing, and enforcing regulations for surface min
ing and reclamation operations subject to that Act 
should rest with the states. 

(3) Section 503 of the Surface Mining Control 
and Reclamation Act of 1977, 30 U.S.C. 1201 
(1977), provides that each state may assume and 
retain exclusive jurisdiction over the regulation of 
surface coal mining and reclamation operations 
within that state by obtaining approval of a state 
program of regulation which demonstrates that 
the state has the capability of carrying out the 
provisions and meeting the purposes of the Sur
face Mining Control and Reclamation Act of 1977, 
30 U .S.C. 1201 {1977). 

(4) Section 503 of the Surface Mining Control 
and Reclamation Act of 1977, 30 U.S.C. 1201 
(1977), further provides that a state wishing to 
assume exclusive jurisdiction over the regulation 
of surface coal mining and reclamation operations 
within the state must have a state law that pro
vides for the regulation of surface coal mining and 
reclamation operations in accordance with the re
quirements of the Surface Mining Control and 
Reclamation Act of 1977, 30 U.S.C. 1201 (1977). 

(5) The State of Texas wishes to assume exclu
sive jurisdiction over the regulation of surface coal 
mining and reclamation operations within the 

3972 
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state pursuant to the Surface Mining Control and 
Reclamation Act of 1977, 30 U.S.C. 1201 (1977). It 
is therefore declared to be the purpose of this Act: 

(A) to prevent the adverse effects to society 
and the environment resulting from unregulat
ed surface coal mining operations as defined in 
this Act; 

(B) to assure that the rights of surface land
owners and other persons with a legal interest 
in the land or appurtenances to the land are 
protected from unregulated surface coal mining 
operations; 

(C) to assure that surface coal mining opera
tions are conducted in a manner that will pre
vent unreasonable degradation of land and 
water resources; 

(D) to assure that reclamation of all land on 
which surface coal mining takes place is accom
plished as contemporaneously as practicable 
with the surface coal mining, recognizing that 
the extraction of coal by responsible mining 
operations is an essential and beneficial econom- · 
ic activity; 

(E) to assure that the coal supply essential to 
the state's energy requirements and to its eco
nomic and social well-being is provided, and to 
strike a balance between protection of the envi
ronment and agricultural productivity and the 
state's need for coal as an essential source of 
energy; and 

(F) to promote the reclamation of mined ar
eas left without adequate reclamation prior to 
the enactment of the Surface Mining Control 
and Reclamation Act of 1977, 30 U.S.C. 1201 
(1977), and that continue, in their unreclaimed 
condition, to substantially degrade the quality 
of the environment, to prevent or damage the 
beneficial use of land or water resources, or to 
endanger the health or safety of the public. 

Definitions 

Sec. 3. In this Act: 

(1) "Alluvial valley floors" means the unconsoli
dated stream-laid deposits holding streams where 
water availability is sufficient for subirrigation or 
flood irrigation agricultural activities but does not 
include upland areas that are generally overlain 
by a thin veneer of colluvial deposits composed 
chiefly of debris from sheet erosion, deposits by 
unconcentrated runoff or slope wash, together 
with talus, other mass movement accumulation, 
and windblown deposits. 

(2) "Applicant" means any person or other legal 
entity seeking a permit from the commission to 
conduct surface coal mining activities or under
ground mining activities pursuant to this Act. 

(3) "Approximate original contour" means that 
surface configuration achieved by backfilling and 
grading of the mined area so that the reclaimed 
area, including any terracing or access roads, 

closely resembles the general surface configura
tion of the land prior to mining and blends into 
and complements the drainage pattern of the sur
rounding terrain, with all highwalls and spoil piles 
eliminated and water impoundments may be per
mitted if the commission determines that they are 
in compliance with Section 23(b)(8) of this Act. 

(4) "Coal" means all forms of coal including 
lignite. 

(5) "Coal exploration operation" means the sub
stantial disturbance of the surface or subsurface 
for the purpose of or related to determining the 
location, quantity, or quality of a coal deposit. 

{6) "Commission" means the Railroad Commis
sion of Texas. 

(7) "Eligible land and water," particularly as it 
relates to Section 7 of this Act, means all land that 
was mined for coal or was affected by that min
ing, waste banks, coal. processing, or other coal 
mining processing, and abandoned or left in an 
inadequate reclamation status prior to August 3, 
1977, and for which there is no continuing recla
mation responsibility under state or federal law. 

(8) "Imminent danger to the health and safety 
of the public" means the existence of any condi
tion or practice, or any violation of a permit or 
other requirement of this Act in a surface coal 
mining and reclamation operation, which condi
tion, practice, or violation could reasonably be 
expected to cause substantial physical harm to 
persons outside the permit area before the condi
tion, practice, or violation can be abated. A rea
sonable expectation of death or serious injury 
before abatement exists if a rational person, sub
jected to the same conditions or practices giving 
rise to the peril, would not expose himself to the 
danger during the time necessary for abatement. 

(9) "Operator" ·means any person engaged in 
coal mining who removes or intends to remove 
more than 250 tons of coal from the earth by coal 
mining within 12 consecutive calendar months in 
any one location. · 

{10) "Other minerals" means clay, stone, sand, 
gravel, metalliferous and nonmetalliferous ores, 
and any other solid material or substances of 
commercial value excavated in solid form from 
natural deposits on or in the earth, exclusive of 
coal, and those minerals that occur naturally in 
liquid or gaseous form. 

{11) "Permit" means a permit to conduct sur
face coal mining and reclamation operations issued 
by the commission. 

{12) "Permit area" means the area of land indi
cated on the approved map submitted by the oper
ator with his or her application, which area of land 
shall be covered by the operator's bond as required 
by Section 25 of this Act and shall be readily 
identifiable by appropriate markers on the site. 

{13) "Permittee" means a person holding a per
mit to conduct surface coal mining and reclama-
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tion operations or underground mining activities 
pursuant to this Act. 

(14) "Person" means an individual, partnership, · 
society, joint-stock company, firm, company, cor
poration, business organization, governmental 
agency, or any organization or association of citi
zens. 

(15) "Prime farmland" has the same meaning as 
that previously prescribed by the secretary on the 
basis of such factors as moisture availability, 
temperature regime, chemical balance, permeabili
ty, without regard to annual mean soil tempera
tures, surface layer composition, susceptibility to 
flooding, and erosion characteristics, and that his
torically has been used for intensive agricultural 
purposes, and as published in the Federal Register. 
Land will not be considered for purposes of this 
Act as having historically been used for the pro
duction of cultivated cr.ops on the basis of use as 
woodland or rangeland, or where the only cultiva
tion has been disking to establish or help maintain 
Bermuda Grass used as forage or where the only 
cultivation is disking to plant oats or rye for quick 
cover, not as a grain crop but to be used as forage. 
The slope of the land can be a factor in determin
ing whether a given soil is outside the purview of 
prime farmland and the commission may thus 
make a negative determination based upon soil 
type and slope. 

(16) "Surface coal mining and reclamation oper
ations" means surface mining operations and all 
activities necessary and incident to the reclama
tion of those operations after August 3, 1977. 

(17) "Surface coal mining operations" means: 
(A) activities conducted on the surface of any 

land in connection with a surface coal mine or 
subject to the requirements of Section 28 of this 
Act incident to an underground coal mine. 
These activities include excavation for the pur
pose of obtaining coal including such common 
methods as contour, strip, auger, mountaintop 
removal, box cut, open pit, and area mining, the 
use of explosives and blasting, and in situ distil
lation or retorting, leaching or other chemical or 
physical processing, and the cleaning, concen
trating, or other processing or preparation, load
ing of coal at or near the mine site; provided, 
however, that such activities do not include the 
extraction of coal incidental to the extraction of 
other minerals where the coal does not exceed 
16-% percentum of the total tonnage of coal and 
other minerals removed annually for purposes of 
commercial use or sale or coal explorations sub
ject to this Act; and 

(B) the areas on which such activities occur or 
where such activities disturb the natural land 

· surface, and such areas shall also include any 
adjacent land the use of which is incidental to 
any such activities, all land affected by the 
construction of new roads or the improvement 

or use of existing roads to gain access to the site 
of such activities and for haulage, and excava
tions, workings, impoundments, dams, ventila
tion shafts, entryways, refuse banks, dumps, 
stockpiles, overburden piles, spoil banks, culm 
banks, tailings, holes or depressions, repair ar
eas, storage areas, processing areas, shipping 
areas, and other areas on which are sited struc
tures, facilities, or other property or materials 
on the surface, resulting from or incident to 
such activities. 
(18) "Unwarranted failure to comply" means 

the failure of a permittee to prevent the occur
rence of any violation of his or her permit or any 
requirement of this Act due to indifference, lack 
of diligence, or lack of reasonable care, or the 
failure to abate any violation of his or her permit 
or this Act due to indifference, lack of diligence, 
or lack of reasonable care. 

(19) "Secretary" means the Secretary of Agri
culture of the United States. 

Jurisdiction 

Sec. 4. The commission has exclusive jurisdiction 
over all surface coal mining and reclamation opera
tions in the State of Texas. 

General Authority of Commission 

Sec. 5. To accomplish the purposes of this Act, 
the commission shall have the authority: 

(1) to adopt, amend, and enforce rules pertain
ing to surface coal mining and reclamation opera
tions consistent with the general intent and pur
poses of this Act; 

(2) to issue permits pursuant to the provisions 
of this Act; 

(3) to conduct hearings pursuant to the provi
sions of this Act and the Administrative Procedure 
and Texas Register Act, as amended; 1 

(4) to issue orders requiring an operator to take 
actions that are necessary to comply with this Act 
and with rules adopted under this Act; 

(5) to issue orders modifying previous orders; 
(6) to issue a final order revoking the permit of 

an operator who has failed to comply with an 
order of the commission to take action required by 
this Act or rules adopted under this Act; 

(7) to order the immediate cessation of an ongo
ing surface mining operation or part of an ongo
ing surface mining operation if the commission 
finds that the operation or part of the operation 
creates an imminent danger to the health or safe
ty of the public, or is causing or can reasonably be 
expected to cause significant imminent harm to 
land, air, or water resources, and to take other 
action or make changes in a permit that are rea
sonably necessary to avoid or alleviate these condi
tions; 

(8) to hire employees, adopt standards for em
ployment of these persons, and hire and authorize 
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the hiring of outside contractors to assist in carry
ing out the requirements of this Act; 

(9) to enter on and inspect, in person or by its 
agents, a surface mining operation that is subject 
to the provisions of this Act to assure compliance 
with the terms of this Act; 

(10) to conduct, encourage, request, and partici
pate in studies, surveys, investigations, research, 
experiments, training, and demonstrations by con
tract, grant, or otherwise; 

(11) to prepare and require permittees to pre
pare reports; 

(12) to accept, receive, and administer grants, 
gifts, loans, or other funds made available from 
any source for the purposes of this Act; 

(13) to take those steps necessary that the state 
may participate to the fullest extent practicable in 
the abandoned land program provided in Title IV 
of the Surface Mining Control and Reclamation 
Act of 1977, 30 U.S.C. 1201 (1977); 

(14) to take those actions necessary to establish 
exclusive jurisdiction over surface coal mining and 
reclamation in Texas under the provisions of the 
Surface Mining Control and Reclamation Act of 
1977, 30 U.S.C. 1201 (1977), including, in the event 
the federal administrative agency disapproves 
Texas' program as submitted, making recommen-

. dations for remedial legislation to clarify, alter, or 
amend the program to meet the terms of the 
Surface Mining Control and Reclamation Act of 
1977, 30 u.s.c. 1201 (1977); 

(15) to enter into contracts with state boards 
and agencies that have pertinent expertise to ob
tain the professional and technical services neces
sary to carry out the provisions of this Act; 

(16) to establish a process, in order to avoid 
duplication, for coordinating the review and is
suance of permits for surface coal mining and 
reclamation operations with any other federal or 
state permit process applicable to the proposed 
operations; 

(17) to enter into cooperative agreements with 
the Secretary of the United States Department of 
the Interior for the regulation of surface coal 
mining operations on federal land in accordance 
with the Surface Mining Control and Reclamation 
Act of 1977, 30 U.S.C. 1201 (1977); and 

(18) to perform any other duties and acts re
quired by and provided for in this Act. 

1 Article b252-l3a. 

Rulemaking and Permitting 

Sec. 6. (a) The commission shall promulgate 
rules pertaining to surface coal mining and reclama
tion operations that are required by this Act. · 

(b) The process of making and amending rules 
and issuing permits shall be pursuant to the Admin
istrative Procedure and Texas Register Act, as 
amended. 

(c) A rule or an amendment to a rule adopted or a 
permit issued by the commission may differ in its 
terms and provisions as to particular conditions, 
types of coal being extracted, particular areas of the 
state, or any other conditions that appear relevant 
and necessary so long as the action taken is consist
ent with attainment of the general intent and pur
poses of this Act. 

Abandoned Mine Recl~mation-Fund Participation 

Sec. 7. The commission is authorized to take all 
action necessary to insure Texas' participation to the 
fullest extent practicable in the Abandoned Mines 
Reclamation Fund established by the Surface Min
ing Control and Reclamation Act of 1977, 30 U.S.C. 
1201 (1977), and to function as the state's agency for 
such participation. Pursuant to the Surface Mining 
Control and Reclamation Act of 1977, 30 U.S.C. 1201 
(1977), the commission shall by rule establish priori
ties that meet the terms of the Surface Mining 
Control and Reclamation Act of 1977, 30 U.S.C. 1201 
(1977), for the expenditure of those funds, designate 
the land and water eligible for reclamation or abate
ment expenditures, submit reclamation plans, annual 
projects, and applications to the appropriate authori
ties pursuant to the terms of the Surface Mining 
Control and Reclamation Act of 1977, 30 U.S.C. 1201 
(1977), and administer all money received for aban
doned mine reclamation or related purposes . 

Abandoned Mine Reclamation-Acquisition 

Sec. 8. (a) If the commission makes a finding of 
fact that: 

(1) land or water resources have been adversely 
affected by past coal mining practices; and 

(2) the adverse effects are at a stage where, in 
the public interest, action to restore, reclaim, 
abate, control, or prevent the adverse effects of 
past coal mining practices should be taken; and 

(3) the owners of the land or water resources 
where entry must be made to restore, reclaim, 
abate, control, or prevent the adverse effects of 
past coal mining practices are not known, or readi
ly available; or 

( 4) the owners will not give permission for the 
state or any political subdivision to enter on the 
property to restore, reclaim, abate, control, or 
prevent the adverse effects of past coal mining 
practices; 
then, on giving notice by mail to the owners, if 

known, or if not known by posting notice on the 
premises and advertising once in a newspaper of 
general circulation in the county in which the land 
lies, the commission is entitled to enter on the prop
erty adversely affected by the past coal mining 
practices and any other property necessary to have 
access to the property to do all things necessary or 
expedient to restore, reclaim, abate, control, or pre
vent the adverse effects. The money expended for 
that work and the benefits accruing to those premis
es entered on shall be chargeable against the land 
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and shall mitigate or offset any claim in or any 
action brought by any owner of any interest in the 
premises for damages by virtue of such entry; pro
vided, this provision is not intended to create new 
rights of action or eliminate existing immunities. 

(b) The commission is entitled to enter on any 
property for the purposes of conducting studies or 
exploratory work to determine the existence of ad
verse effects of past coal mining practices and to 
determine the feasibility of restoration, reclamation, 
abatement, control, or prevention of those adverse 
effects. 

(c) The state may acquire any land, where it is to 
the public interest, by purchase, donation, or con
demnation, that is adversely affected by past coal 
mining practices if the commission determines that 
acquisition of the land is necessary to successful 
reclamation and that: 

(1) the acquired land, after restoration, recla
mation, abatement, control, or prevention of the 
adverse effects of past coal mining practices, will 
serve recreation and historic purposes, conserva
tion and reclamation purposes, or provide open 
space benefits; and 

(2) permanent facilities such as a treatment 
plant or a relocated stream channel will be con
structed on the land for the restoration, reclama
tion, abatement, control, or prevention of the ad
verse effects of past coal mining practices; or 

(3) acquisition. of coal refuse disposal sites and 
all coal refuse on those sites will serve the pur
poses of this section or that public ownership is 
desirable to meet emergency situations and pre
vent recurrences of the adverse effects of past 
coal mining practices. 
(d) Title to all land acquired pursuant to this 

section shall be in the name of the state. The price 
paid for land acquired under this section shall reflect 
the market value of the land as adversely affected 
by past coal mining practices. 

(e) Where land acquired pursuant to this section is 
deemed to be suitable for industrial, commercial, 
residential, or recreational development, the state 
may sell the land by public sale under a system of 
competitive bidding, at not less than fair market 
value and under such rules as are promulgated to 
insure that the land is put to proper use consistent 
with local plans, if any, as determined by the com
mission and where federal funds are involved in the 
acquisition of the land to be sold, the land may be 
sold only when authorized by. the Secretary of the 
United States Department of the Interior. The 
commission, after appropriate public notice, shall 
hold a public hearing in the county or counties of the 
state in which land acquired pursuant to this section 
is located, if requested by any person. The hearings 
shall be held at a time that shall afford local citizens 
and governments the maximum opportunity to par
ticipate in the decision concerning the use or disposi
tion of the land after restoration, reclamation, 

abatement, control, or prevention of the adverse 
effects of pa!3t coal mining practices. 

Abandoned Mine Reclamation-Liens 

Sec. 9. (a) Within six months after the comple
tion of projects to restore, reclaim, abate, control, or 
prevent the adverse effects of past mining practices 
on privately owned land, the commission shall item
ize the money so expended and may file a statement 
of the money spent with the clerk of the county in 
which the land lies, together with a notarized ap
praisal by an independent appraiser of the value of 
the land before the restoration, reclamation, abate
ment, control, or prevention, of adverse effects of 
past mining practices if the money so expended will 
result in a significant increase in property value. 
The statement shall constitute a lien on the land 
second only to the lien of property taxes, not to 
exceed the amount determined by either of two 
appraisals to be the increase in the market value of 
the land as a result of the restoration, reclamation, 
abatement, control, or prevention of the adverse 
effects of past mining practices. No lien shall be 
filed against the property of any person, in accord
ance with this subsection, who owned the surface 
prior to May 2, 1977, and who neither consented to 
nor participated in nor exercised control over the 
mining operation that necessitated the reclamation 
performed hereunder. · 

(b) Any affected landowner may petition the com
mission within 60 days of the filing of the lien for a 
hearing concerning the amount of the lien. That 
hearing and any appeal will be conducted under the 
Administrative Procedure and Texas Register Act, 
as amended. 

Abandoned Mine Reclamation-Emergency Powers 

Sec. 10. (a) The commission is authorized to 
spend money from the state abandoned mine recla
mation fund for the emergency restoration, reclama
tion, abatement, control, or prevention of adverse 
effects of coal mining practices on eligible land, if 
the commission makes a finding that: 

(1) an emergency exists constituting a danger 
to the public health, safety, or general welfare; 
and 

(2) no other ·person. or agency will act expedi
tiously to restore, reclaim, abate, control, or pre
vent the adverse effects of coal mining practices. 
(b) The commission may enter on any land where 

an emergency exists and any other land necessary to 
have access to that land to restore, reclaim, abate, 
control, or prevent the adverse effects of coal min
ing practices and to do all things necessary or expe
dient to protect the public health, safety, l)r general 
welfare. This entry shall be construed as an exer
cise of the police power and shall not be construed as 
an act of condemnation of property nor of trespass. 
The money expended for this work and the benefits 
accruing to the premises entered on shall be charge-
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able against the land and shall mitigate or offset 
any claim in or any action brought by any owner of 
any interest in the premises for any damages by 
virtue of the entry; provided, however, that this 
provision is not intended to create new rights of 
action or eliminate existing immunities. 

Permits 

Sec. 11. (a) No person shall conduct a surface 
coal mining operation in this state without having 
first received a permit for that operation from the 
commission, pursuant to either this Act or its prede
cessor, Chapter 131, Natural Resources Code. 

(b) Not later than two months following approval 
by the federal government of the Texas program 
under the terms of the Surface Mining Control and 
Reclamation Act of 1977, 30 U.S.C. 1201 (1977), 
regardless of litigation contesting that approval or 
implementation, all operators of surface coal mines, 
in expectation of operating those mines after the 
expiration of eight months from the approval, shall 
file an application for a permit with the commission. 
The application shall cover all land to be mined after 
the expiration of eight months from the approval of 
the program. The commission will process those 
applications and grant or deny a permit within eight 
months after the date of approval of the program, 
unless specifically enjoined by a court of competent 
jurisdiction. 

(c) In the event of disapproval of the Texas pro
gram by the federal government and prior to pro
mulgation of a federal program or a federal land 
program for Texas, existing surface coal mining 
operations may continue. Permits that lapse during 
the period may continue in full force and effect until 
promulgation of a federal program or a federal land 
program. 

(d) All permits issued pursuant to Chapter 131, 
Natural Resources Code, shall remain in full force 
and effect and their provisions enforceable by the 
commission until such time as a permit is issued 
pursuant to the provisions of this Act. 

Term 

Sec. 12. (a) Permits issued shall be for a term 
not to exceed five years, except that if the applicant 
demonstrates that a specified longer term is reason
ably needed to allow the applicant to obtain neces
sary financing for equipment, or the opening of the 
operation, and if the application is full and complete 
for the specified longer term, the commission may 
grant a permit for that longer term. A successor in 
interest to a permittee who applies for a new permit 
within 30 days of succeeding to that interest and 
who is able to obtain the same bond coverage as the 
original permittee may continue the surface coal 
mining and reclamation plan of the original permit
tee until the successor's application is granted or 
denied. 

(b) A permit shall terminate if the permittee has 
not commenced the surface coal mining operation 
covered by the permit within three years after com
mencement of the period for which the permit is 
issued. However, the commission may grant reason
able extensions of time on a showing that the exten
sions are necessary, by reason of litigation, preclud
ing the commencement or threatening substantial 
economic loss to the permittee, or by reason of 
conditions beyond the cq_ntrol and without the fault 
or negligence of the permittee. With respect to coal 
to be mined for use in a synthetic fuel facility or 
specific major electric generating facility, the per
mittee shall be deemed to have commenced surface 
mining operations at the time the construction of the 
facility is initiated. 

Renewal 

Sec. 13. (a) Any permit issued pursuant to this 
Act shall carry with it the right of successive renew
al on expiration with respect to areas within the · 
boundaries of the existing permit. The permittee 
may apply for renewal and the renewal shall be 
issued, provided that on application for renewal the 
burden shall be on the opponents of renewal, subse
quent to fulfillment of the public notice require
ments of Section 20 of this Act, unless it is estab
lished and written findings by the commission are 
made that: 

(1) the terms and conditions of the existing 
permit are not being satisfactorily met; 

(2) the present surface coal mining and recla
mation operation is not in compliance with the 
environmental protection standards of this Act; 

(3) the renewal requested substantially jeopar
dizes the operator's continuing responsibility on 
existing permit areas; 

(4) the operator has not provided evidence that 
the performance bond in effect for the operation 
will continue in full force and effect for any 
renewal requested in the application as well as any 
additional bond the commission might require pur
suant to Section 25 of this Act; or 

(5) any additional revised or updated informa
tion required by the commission has not been 
provided. 
(b) Prior to the renewal of any permit the com

mission shall provide notice to the appropriate public 
authorities. 

(c) If an application for renewal of an existing 
permit includes a proposal to extend the mining 
operation beyond the boundaries authorized in the 
permit, the portion of the application that addresses 
new land areas shall be subject to the full standards 
applicable to a new application under this Act; how
ever, if the surface coal mining operations authoriz
ed by the existing permit are not subject to the 
standards contained in Section 21(b)(5)(A) and (B) of 
this Act, then the portion of the application for 
renewal that addresses any new l_and areas previous-
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ly identified in the reclamation plan submitted pur
suant to Section 15 of this Act shall not be subject to 
those standards. 

(d) Any permit renewal shall be for a term not to 
exceed the period of the original permit established 
by this Act. Application for permit renewal shall be 
made at least 120 days prior to the expiration of the 
existing permit. 

Contents of Permit Application 

Sec. 14. (a) The permit application shall be sub
mitted in a manner satisfactory to the commission 
and shall contain: 

(1) the names and addresses of the applicant, 
_ every owner of record of the property to be mined, 

the holders of record of any leasehold interest in 
the property, any purchaser of record of the profr 
erty under a real estate contract, the operator if 
he is a person different from the applicant, and if 
any of these are business_ entities other than a 
single proprietor, the names and addresses of the 
principals, officers, and resident agent; 

(2) the names and addresses of the owners of 
record of the property adjoining the permit area; 

(3) a statement of any current or previous sur
face coal mining permits held by the applicant 
including permit identification, and any pending 
application; 

(4) information concerning ownership and man
agement of the applicant or operator required by 
the commission in its rules; -

(5) a statement of whether the applicant or any 
subsidiary, affiliate, or other person controlled by 
or under common control with the applicant has 
ever held a federal or state mining permit which 
in the five-year period prior to the date of submis
sion of the application has been suspended or 
revoked or whether that person has had a mining 
bond or similar security deposited in lieu of bond 
forfeited and, if so, a brief explanation of the 
facts involved; 

(6) a copy of an advertisement to be published 
in a newspaper of general circulation in the locali
ty of the proposed site at least once a week for 
four consecutive weeks, which advertisement 
shows the ownership and a description of the 
location and boundaries of the proposed site suffi
ciently so that the proposed operation is readily 
locatable, and a statement that the application is 
available for public inspection at the county court
house of the county in which the property lies; 

(7) a description of the type and method of coal 
mining operation that exists or is proposed, the 
engineering techniques proposed or used, and the 
equipment used or proposed to be used; 

(8) the anticipated or actual starting and termi
. nation dates of each phase of the mining operation 
and number of acres of land to be affected; 

(9) an accurate map or plan, to an appropriate 
scale, filed by the applicant with the commission 

clearly showing the land- to. be affected as of the 
date of the application, the area of land within the 
permit area on which the applicant has the legal 
right to enter and commence surface mining oper
ations, and those documents on which the appli
cant bases his legal right to enter and commence 
surface mining operations on the area affected, 
and whether that right is the subject of pending 
court litigation, provided, that nothing in this Act 
shall be construed as vesting in the commission the 
jurisdiction to adjudicate property title disputes; 

(10) the name of the watershed and location of 
the surface streams or tributaries into which sur
face and pit drainage will be discharged; 

(11) a determination of the probable hydrologic 
consequences of the mining and reclamation oper
ation, if any, both on and off the mine site, with 
respect to the hydrologic regime, quantity and 
quality of water in surface and ground water 
systems, including the dissolved and suspended 
solids under seasonal flow conditions, and suffi
cient data for the mine site and surrounding areas 
so that an assessment can be made by the commis
sion of the probable cumulative impacts of all 
anticipated mining in the area on the hydrology of 
the area and particularly on water availability; 
provided, however, that this determination shall 
not be required until such time as hydrologic in
formation on the general area prior to mining is 
made available from an appropriate state agency; 
provided further, that the permit shall not be 
approved until the information is available and is 
incorporated into the application; 

(12) when requested by the commission, the 
published climatological factors that are peculiar 
to the locality of the land to be affected, including 
the average seasonal precipitation, the average 
direction and velocity of prevailing winds, and the 
seasonal temperature ranges; 

(13) a statement of the result of test borings or 
core samplings f.rom the permit area, including 
logs of the drill holes; the thickness of the coal 
seam found, and an analysis of the chemical prop
erties of the coal; the sulfur content of any coal 
seam; a chemical analysis of any potentially acid 
or .toxic forming sections of the overburden; and a 
chemical analysis of the stratum lying immediate
ly underneath · the coal to be mined; and the 
provisions of this paragraph may be waived by the 
commission with respect to any particular applica
tion by a written determination that the informa
tion is unnecessary; 

(14) for land in the permit application that a 
reconnaissance inspection suggests may be prime 
farmland, a soil survey made or obtained accord
ing to standards established by the United States 
Secretary of Agriculture in order to confirm the 
exact location of that prime farmland, if any; 

(15) a reclamation plan that meets the require
ments of this Act; 
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(16) information pertaining to coal seams, test 

borings, core samplings, or soil samples as required 
by this section shall be made available to any 
person with an interest which is or may be ad
versely affected; provided, that information 
which pertains only to the analysis of the chemical 
and physical properties of the coal, excepting in
formation regarding such mineral or elemental 
content which is potentially toxic in the environ
ment, shall be kept confidential and not made a 
matter of public record; 

(17) such other data and maps as the commis
sion may require by rule. 
(b) Information submitted to the commission con

cerning mineral deposits, test borings, core sam
plings, or trade secrets or commercial or financial 
information relating to the competitive rights of the 
applicant and specifically identified as confidential 
by the applicant, if not essential for public review as 
determined by the commission, shall not be disclosed 
by any member, agent, or employee of the commis
sion. 

Reclamation Plan Requirements 

Sec. 15. Each reclamation plan submitted as part 
of a permit application shall include, in the degree of 
detail necessary to demonstrate that reclamation 
required by this Act can be accomplished, a state
ment of: 

(1) identification of land subject to the surface 
coal mining operation over the estimated life of 
that operation and the size, sequence, and timing 
of any subareas for which it is anticipated that 
individual permits for surface coal mining will be 
sought; 

(2) the condition of the land to be covered by 
the permit prior to any mining, including: 

(A) the uses existing at the time of the appli
cation and if the land has a history of previous 
mining, the uses that preceded any mining; 

(B) the capability of the land prior to any 
mining to support a variety of uses giving con
sideration to soil and foundation characteristics, 
topography, and vegetative cover, and if ap~li
cable, a soil survey prepared pursuant to SectiOn 
14(a)(14) of this Act; and 

(C) the productivity of the land prior to min
ing, including appropriate classification as prime 
farmland, and if classified as prime farmland, 
the average yield of food, fiber, forage, or wood 
products from the land obtained under high 
levels of management; 
(3) the use that is pr?pos~d to ~e mad: of ~he 

land following reclamatiOn, mcludmg a discussion 
of the utility and capacity of the reclaimed land to 
support a variety of alternat~v~ uses and the rela
tionship of those uses to existmg land uses, and 
the comments of state and local governments or 
agencies of state or local government which would 
have to approve or authorize the proposed use of 
the land following reclamation; 

(4) a detailed description of how the proposed 
postmining land use is to be achieved and the 
necessary support activities that may be needed to 
achieve that use; 

(5) the engineering techniques proposed to be 
used in mining and reclamation and a description 
of the major equipment, a plan for the control of 
surface water drainage and of water accumula
tion, a plan, where appropriate, for backfilling, soil 
stabilization and compacting, grading, and appro
priate revegetation, a plan for soil reconstruction, 
replacement, and stabilization, pursuant to the 
performance standards in Section 23(b )(7) of this 
Act for food, forage, and forest land identified in 
that section, and an estimate of the cost per acre 
of the reclamation, including a statement as to 
how the permittee plans to comply with each of 
the requirements set out in Section 23 of this Act; 

(6) the consideration that has been given to 
maximize the utilization and conservation of the 
solid fuel resource being recovered so that reaf
fecting the land in the future can be minimized; 

(7) an estimated timetable for the accomplish
ment of each major step in the reclamation plan; 

(8) the consideration that has been given to 
making the surface mining and reclamation opera
tions consistent with surface owner plans and ap
plicable land use plans and programs; 

(9} the steps to be taken to comply with applica
ble air and water quality laws and regulations and 
any applicable health and safety standards; 

(10) the consideration that has been given to 
developing the reclamation plan in a manner con
sistent with local, physical, environmental, and 
climatological conditions; 

(11) the results of test borings that the appli
cant has made at the area to be covered by the 
permit, or other equivalent inforll!a~ion :=tnd d~ta 
in a form satisfactory to the commission, mcludmg 
the location of subsurface water, and an analysis 
of those chemical properties of the coal and over
burden that can be expected to have an adverse 
effect on the environment; 

(12) all land, interests in land, or options. on 
those interests held by the applicant or pendmg 
bids on interests in land by the applicant, which 
land is contiguous to the area to be covered by the 
permit; 

(13) a detailed description of the measures to be 
taken during the mining and reclamation process 
to assure the protection of: 

(A) the quality of surface and ground water 
systems, both on- and off-site, fr?m adverse 
effects of the mining and reclamatiOn process; 

(B) the rights of present users to such water; 
and 

(C) the quantity of surface and ground water 
systems, both on- and off-site, from adverse 
effects of the mining and reclamation process or 
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to provide alternative sources of water where 
the protection of quantity cannot be assured; 
(14) information submitted to the commission, 

pursuant to this section, concerning mineral depos
its, test borings, core samplings, or trade secrets or 
commercial or financial information relating to 
the competitive rights of the applicant and specifi
cally identified as confidential by the applicant, if 
not essential for public review as determined by 
the commission, shall not be disclosed by any 
member, agent, or employee of the commission; 
provided, however, that information called for in 
other sections of this Act that must, by the terms 
of the other sections, be either on public file or 
available to persons with interests that may be 
affected, and information about the chemical and 
physical properties of the coal which relate to 
mineral or elemental contents that are potentially 
toxic in the environment, shall not be held to be 
confidential. 

Blasting Plan 

Sec. 16. Each applicant for a surface coal mining 
and reclamation permit shall submit to the commis
sion as a part of its application a blasting plan which 

· shall outline the procedures and standards by which 
the operator will meet the provisions of Section 
23(b)(15). 

Public Inspection of Application 

Sec. 17. (a) Each applicant for a surface coal 
mining and reclamation permit shall file a copy of 
the application for public inspection with the county 
clerk of the county in which the mining is proposed 
to occur, except for that information in the applica-

·. tion pertaining to the coal seam itself. 

(b) Copies of any records, reports, inspection ma
terials, or information obtained under this Act by 
the commission shall be made immediately available 
to the public at central and sufficient locations in 
the county, multicounty, and state area of mining so 
that they are conveniently available to residents in 
the areas of mining. 

Fee 

Sec. 18. (a) Each application for a surface min
ing permit shall be accompanied by an initial appli
cation fee as determined by the commission in ac
cordance with a published fee schedule. The initial 
application fee shall be based as nearly as possible on 
the actual or anticipated cost of reviewing the appli
cation, but shall not exceed $1,000. 

(b) This fee shall be deposited in the state trea
sury and credited to a special account to the commis
sion and may be spent for the administration and 
enforcement of this Act. 

Small Mine Exemption 

~ec. 19. If the commission finds that the proba
ble total annual production at all locations of any 
surface coal mining operator will not exceed 100,000 

tons, the determination of probable hydrologic conse
quences and statement of the results of test borings 
or core samplings called for in Section 14 of this Act 
shall, on the written request of the operator, be 
performed by a qualified public or private laboratory 
designated by the commission, and the cost of the 
preparation of the determination and statement 
shall be assumed by the commission. 

Public Notice of Applications, Hearings, and Appeal 

Sec. 20. (a) At the time of submission of any 
application for a surface coal mining and reclama
tion permit, or renewal of an existing permit, the 
applicant's advertisement of ownership, location, and 
boundaries of the land to be affected shall be placed 
in a local newspaper of general circulation in' the 
locality of the proposed surface coal mining opera
tion at least once a week for four consecutive weeks. 
The commission shall notify various local govern
mental bodies, planning agenCies and sewage and 
water treatment authorities in the locality, of the 
operator's intention to conduct a surface mining 
operation indicating the application's number and 
the county courthouse in which a copy of the pro
posed surface coal mining and reclamation plan may 
be inspected. These local bodies, agencies, authori
ties, or companies may submit written comments 
within a period established by the commission on the 
mining applications with respect to the effect of the 
proposed operation on the environment that is with
in their area of responsibility. The comments shall 
immediately be transmitted to the applicant by the 
commission and shall be made available to the public 
at the same location as is the mining application. 

(b) Any person having an interest that is or may 
be adversely affected and any federal, state, or local 
governmental agency or authority are entitled to file 
written objections to the proposed initial or revised 
application for a permit for surface coal mining and 
reclamation operation with the commission within 30 
days after the last publication of the notice required 
by Subsection (a) of this section. Those objections 
shall immediately be transmitted to the applicant by 
the commission and shall be made available to the 
public. 

(c) Within 45 days after the last publication of the 
notice provided in Subsection (a) of this section, the 
applicant or any person with an interest which is or 
may be adversely affected may request a hearing on 
the application. The hearing shall be held within 30 
days after the request is received by the commission. 

(d) The .commission shall publish notice of the 
date, time, and location of the public hearing in a 
local newspaper of general circulation in the locality 
of the proposed surface coal mining operations at 
least once a week for three consecutive weeks before 
the scheduled hearing date. 

(e) Within the time frame provided by the Admin
istrative Procedure and Texas Register Act, as 
amended, if the public hearing provided by this 
section occurs, or within 45 days of the last publica-



3981 MINES AND MINING Art. 5920-11 
tion of notice of application, if no public hearing is 
held, the commission shall notify the applicant and 
any objectors whether the application has been ap
proved or denied. 

(f) All provisions of the Administrative Procedure 
and Texas Register Act, as amended, apply to each 
permit application, and notice, other than that pro
vided for by this section, of hearings and appeals are 
governed by that statute. 

Permit Approval or Denial 

Sec. 21. (a) On the basis of a complete applica
tion for a surface coal mining and reclamation per
mit or a revision or renewal of a permit, as required 
by this Act, the commission shall grant, require 
modification of, or deny the application for a permit 
and, within a reasonable time, as set by the commis
sion, notify the applicant in writing. The applicant 
for a permit or revision of a permit shall have the 
burden of establishing that his or her application is 
in compliance with all the requirements of this Act. 
Within 10 days after the granting of a permit, the 
commission shall notify the county judge in the 
county in which the land to be affected is located 
that a permit has been issued and shall describe the 
location of the land. 

(b) No application for a permit or revision of a 
permit shall be approved unless the commission 
finds, in writing, on the basis of the information set 
forth in the application or from information other
wise available that will be documented in the ap
proval and made available· to the applicant, that: 

(1) the application is accurate and complete and 
that it complies with all the requirements of this 
Act; 

(2) the applicant has demonstrated that recla
mation as required by this Act can be accom
plished under the reclamation plan contained in 
the application; 

(3) an assessment of the probable cumulative 
impact of all anticipated surface coal mining in 
the area on the hydrologic balance has been made 
by the commission, and the proposed operation has 
been designed to prevent material damage to the 
hydrologic balance outside the permit area; 

(4) the area proposed to be mined is not includ
ed within an area designated unsuitable for sur
face coal mining pursuant to this Act nor is it 
within an area under study for this designation in 
an administrative proceeding commenced pursuant 
to this Act, unless in the area as to which an 
administrative proceeding has commenced, the ap
plicant demonstrates that, prior to January 1, 
1977, he. or she has made substantial legal and 
financial commitments in relation to the operation 
for which he or she is applying for a permit; 

(5) the proposed surface coal mining operation, 
if located west of the 100th meridian west longi
tude, would: 

(A) not interrupt, discontinue, or preclude 
farming on alluvial valley floors that are irri
gated or naturally subirrigated, excluding unde
veloped range land that is not significant to 
farming on the alluvial valley floors and land on 
which the commission finds that the farming 
that will be interrupted, discontinued, or pre
cluded is of such small acreage as to have negli
gible impact on the farm's agricultural produc-
tion; or · 

(B) not materially damage the quantity or 
quality of water in surface or underground 
water systems that supply these valley floors. 
This subsection shall not affect those surface 
coal mining operations that in the year preced
ing the enactment of this Act produced coal in 
commercial quantities and were located within 
or adjacent to alluvial valley floors or had 
obtained specific permit approval by the com
mission to conduct surface coal mining opera
tions within the alluvial valley floors; 
(6) in cases where the ownership of the coal has 

beeri severed from the private surface estate, the 
applicant has submitted to the commission: 

(A) the written consent of the surface owner 
to the extraction of coal by surface mining 
methods; 

(B) a conveyance that expressly grants or re
serves the right to extract the coal by surface 
mining methods; or 

(C) if the conveyance does not expressly 
grant the right to extract coal by surface min
ing methods, the surface-subsurface legal rela
tionship shall be determined in accordance with 
state law; provided, that nothing in this Act 
shall be construed to authorize the commission 
to adjudicate property rights disputes. 

(c) The applicant shall file, with his or her applica
tion, a schedule listing any and all notices of viola
tions of this Act and any law, rule, or regulation of 
the United States, or the State of Texas, or of any 
department or agency in the United States pertain
ing to air or water environmental protection in
curred by the applicant in connection with any sur
face coal mining operation within the state during 
the three-year period prior to the date of application, 
and shall include in the schedule, the final resolution 
of notice of violation. If the schedule or other 
information available to the commission indicates 
that any surface coal mining operation owned or 
controlled by the applicant is currently in violation 
of this Act or other laws referred to in this subsec
tion, the permit shall not be issued until the appli
cant submits proof that the violation has been cor
rected or is in the process of being corrected to the 
satisfaction of the commission, department, or agen
cy that has jurisdiction over the violation or that the 
notice of violation is being contested by the appli
cant, and no permit shall be issued to any applicant 
after a finding by the commission, after opportunity 
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for hearing, that the.applicant, or the operator speci
fied in the application, controls or has controlled 
mining operations with a demonstrated pattern of 
wilful violations of this Act of such nature and 
duration with such resulting irreparable damage to 
the environment as to indicate an intent not to 
comply with this Act. 

(d) In addition to finding the application in com
pliance with Subsection (b) of this section, if the 
area proposed to be mined contains prime farmland, 
the commission shall, after consultation with the 
secretary, and pursuant to regulations issued pursu
ant to the Surface Mining ·Control and Reclamation 
Act of 1977, 30 U.S.C. 1201 (1977), by the Secretary 
of the U.S. Department of Interior with the concur
rence of the secretary, grant a permit to mine on 
prime farmland, if the commission finds in writing· 
that the operator has the technological capability to 
restore the mined area, within a reasonable time, to 
equivalent or higher levels of yield as nonmined 
prime farmland in the surrounding area under 
equivalent levels of management, and also finds that 
the applicant can meet the soil reconstruction stan
dards of the Act. Except for compliance with Sub
section (b) of this section, the requirements of this 
paragraph shall apply to all permits issued after 
August 3, 1977. Nothing in this subsection shall 
apply to any permit issued prior to August 3, 1977, 
or to any revisions or renewals of a permit, or to any 
existing surface mining operations for which a per
mit was issued priqr to that date. 

Revision and Transfer of Permits 

Sec. 22. (a) During the term of a permit, the 
permittee may submit an application for a revision 
of the permit, together with a revised reclamation 
plan, to the commission. An application for a revi
sion of a permit shall not be approved unless the 
commission finds that reclamation as required by 
this Act can be accomplished under the revised recla
mation plan. The revision shall be approved or 
disapproved within 90 days. The commission shall 
establish guidelines for determination of the scale or 
extent of a revision request for which all permit 
application information requirements and proce
dures, including notice and hearings, shall apply; 
however, any revisions that propose significant al
terations in the reclamation plan shall, at a mini
mum, be subject to notice and hearing requirements. 
Any extensions of the area covered by the permit 
except incidental boundary revisions must be made 
by application for another permit. 

(b) No transfer, assignment, or sale of the rights 
granted under any permit issued pursuant -to this 
Act shall be made without the written approval of 
the commission. 

(~) The commission shall, within a time limit pre
scnb~d by rule, review outstanding permits and may 
reqmre reasonable revision or modification of the 
permit provisions during the terms of the permit. 
Any revision or modification shall be based on a 

written finding and subject to the provisions of 
notice and hearing contained in the Administrative 
Procedure and Texas Register Act, as amended. 

Performance Standards 

Sec. 23. (a) A permit issued under this Act to 
conduct surface coal mining operations shall require 
that the operations meet all applicable performance 
standards of this Act. 

(b) Performance standards applicable to all sur
face coal mining and reclamation operations that are 
not exempt or excluded shall require the operator to: 

(1} conduct surface coal mining operations so as 
to maximize the utilization and conservation of 
the solid fuel resource being. recovered so that 
reaffecting the hind in the future through surface 
coal mining can be minimized; 

(2) restore the land affected to a condition capa
ble of supporting the uses that it was capable of 
supporting prior to any mining, or higher or better 
uses of which there is reasonable likelihood, so 
long as the use or uses do not present any actual 
or probable hazard to public health or safety or 
pose any actual or probable threat of water dimi
nution or pollution, and the permit applicants' 
declared proposed land use following reclamation 

· is not deemed to be impractical or unreasonable, 
inconsistent with applicable land use policies and 
plans, involves unreasonable delay in implementa
tion, or is violative of federal, state or local law; 

(3) except as provided in Subsection (c) of this 
section, with respect to all surface coal mining 
operations, backfill, compact, where advisable to 
insure stability or to prevent leaching of toxic 
materials, and grade in order to restore the ap
proximate original contour of the land with all 
highwalls, spoil piles, and depressions eliminated, 
unless small depressions are needed in order to 
retain moisture to assist revegetation or as other
wise authorized pursuant to this Act; provided, 
however, that in surface coal mining that is 
carried out at the same location over a substantial 
period of time where the operation transects the 
coal deposit, and the thickness of the coal deposits 
relative to the volume of the overburden is large 
and where the operator demonstrates that the 
overburden and other spoil and waste materials at 
a particular point in the permit area or otherwise 
available from the entire permit area is insuffi
cient, giving due consideration to volumetric ex
pansion to restore the approximate original con
tour, the operator, at a minimum, shall backfill, 
grade, and compact, where advisable, using all 
available overburden and other spoil and waste 
materials to attain the lowest practicable grade 
but not more than the angle of repose, to provide 
adequate drainage and to cover all acid-forming 
and other toxic materials, in order to achieve an 
ecologically sound land use compatible with the 
surrounding region; and provided further, that in 
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surface coal mining, where the volume of overbur
den is large relative to the thickness of the coal 
deposit and where the operator demonstrates that 
due to volumetric expansion the amount of over
burden $lnd other spoil and waste materials re
moved in the course of the mining operation is 
more than sufficient to restore the approximate 
original contour, the operator shall, after restoring 
the approximate contour, backfill, grade, and com
pact, where advisable, the excess overburden and 
other spoil and waste materials to attain the low
est grade but not more than the angle of repose, 
and to cover all acid-forming and other toxic ma
terials, in order to achieve an ecologically sound 
land use compatible with the surrounding region 
and that the overburden or spoil shall be shaped 
and graded in such a way as to prevent slides, 
erosion, and water pollution and is revegetated in 
accordance with the requirements of this Act; 

(4) stabilize and protect all surface areas, in
cluding spoil piles affected by the surface coal 
mining and reclamation operation, to effectively 
control erosion and attendant air and water pollu
tion; 

(5) remove the topsoil from the land in a sepa
rate layer, replace it on the backfill area, or if not 
utilized immediately, segregate it in a separate 
pile from other spoil and when the topsoil is not 
replaced on a backfill area within a time short 
enough to avoid deterioration of the topsoil, main
tain a successful cover by quick growing plant or 
other means thereafter so that the topsoil is pre
served from wind and water erosion, remains free 
of any contamination by other acid or toxic mate
rial, and is in a usable condition for sustaining 
vegetation when restored during reclamation, ex
cept if topsoil is of insufficient quantity or of poor 
quality for sustaining vegetation requirements, or 
if other strata can be shown to be more suitable 
for vegetation requirements, then the operator 
shall remove, segregate, and preserve in a like 
manner the other strata that are best able to 
support vegetation; 

(6) restore the topsoil or the best available sub
soil which is best able to support vegetation; 

(7) for all prime farmland to be mined and 
reclaimed, specifications for soil removal, storage, 
replacement, and reconstruction shall be estab
lished by the secretary, and the operator shall, as a 
minimum, be required to: 

(A) segregate the A horizon of the natural 
soil, except where it can be shown that other 
available soil materials will create a final soil 
having a greater productive capacity, and if not 
utilized immediately, stockpile this material sep
arately from other spoil, and provide needed 
protection from wind and water erosion or .con
tamination by other acid or toxic materials; 

(B) segregate the B horizon of the natural 
soil, or underlying C horizons or other strata, or 

a combination of those horizons or other strata 
that are shown to be both texturally and chemi
cally suitable for plant growth and that can be 
shown to be equally or more favorable for plant 
growth than the B horizon, in sufficient quanti
ties to create in the regraded final soil a root 
zone of comparable depth and quality to that 
.which existed in the natural soil, and if not 
utilized immediately, stockpile this material sep
arately from other, spoil, and provide needed 
protection from wind and water erosion or con
tamination by other acid or toxic. material, and 
the commission may authorize the permittee to: 

(i) remove all soil and overburden in one 
step; 

(ii) store all the soil and overburden in one 
stockpile; and 

(iii) commence reclamation by replacing 
and grading the stockpile material, all with
out regard to soil horizons, on proper docu
mentation supporting the use of this mining 
technique to obtain equivalent or higher 
yields as on surrounding nonmined soil of the 
same type; 
(C) replace and regrade the root zone materi

al described in Subsection (b)(7)(B) of this sec
tion with proper compaction and uniform depth 
over the regraded spoil material; and 

(D) redistribute and grade in a uniform man
ner the surface soil horizon described in Subsec
tion (b )(7)(A) of this section; 
(8) create, if authorized in the approved mining 

and reclamation plan and permit, permanent im
poundments of water on mining sites as part of 
reclamation activities only when it is adequately 
demonstrated that: 

(A) the size of the impoundment is adequate 
for its intended purposes; 

(B) the impoundment dam construction will 
be designed so as to achieve necessary stability 
with an adequate margin of safety compatible 
with that of structures constructed under the 
Watershed Protection and Flood Prevention 
Act, 16 U.S.C. 1006 (1954); 

(C) the quality of impounded water will be 
suitable on a permanent basis for its intended 
use and that discharges from the impoundment 
will not degrade the water quality below water 
quality standards established pursuant to appli
cable federal and state law in the receiving 
stream; 

(D) the level of water will be reasonably sta
ble; 

(E) final grading will provide adequate safety 
and access for proposed water users; and 

(F) the water impoundments will not result in 
the diminution of the quality or quantity of 
water utilized by adjacent or surrounding land
owners for agricultural, industrial, recreational, 
or domestic uses; 
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(9) conduct any augering operation associated 
with surface mining in a manner to maximize 
recoverability of coal reserves remaining after the 
operation and reclamation are complete, and seal 
all auger holes with an impervious and noncom
bustible material in order to prevent drainage 
except where the commission determines that the 
resulting impoundment of water in the auger 

· holes may create a hazard to the environment or 
the public health or safety; provided, that the 
commission may prohibit augering if necessary to 
maximize the utilization, recoverability, or conser
vation of the solid fuel resources or to protect 
against adverse water quality impacts; 

(10) minimize the disturbances to the prevailing 
hydrologic balance at the mine site in associated 
offsite areas and to the quality and quantity of 
water in surface and ground water systems both 
during and after surface coal mining operations 
and during reclamation by: 

(A) avoiding acid or other toxic mine drain
age by such measures as, but not limited to: 

(i) preventing or removing water from con
tact with toxic-producing deposits; 

(ii) treating drainage to reduce toxic con
tent that adversely affects downstream water 
on being released to water courses; or 

(iii) casing, sealing, or otherwise managing 
boreholes, shafts, and wells and keeping acid 
or other toxic drainage from entering surface 
water and ground water; · 
(B)(i) conducting surface coal mining opera

tions so as to prevent, to the extent possible 
using the best technology currently available, 
additional contributions of suspended solids to 
streamflow or runoff outside the permit area, 
but in no event shall contributions be in excess 
of requirements set by applicable state or feder
al law; 

(ii) constructing any siltation structures pur
suant to Subsection (b)(lO)(B)(i) of this section 
prior to commencement of surface coal mining 
operations, these structures to be certified by a 
qualified registered engineer to be constructed 
as designed and as approved in the reclamation 
plan; 

(C) cleaning out and removing temporary or 
large settling ponds or other siltation structures 
from drainways after disturbed areas are re
vegetated and stabilized, and depositing the silt 
and debris at a site and in a manner approved 
by the commission; 

(D) restoring recharge capacity of the mined 
area to approximate premining conditions; 

(E) avoiding channel deepening or enlarge
ment in operations requiring the discharge of 
water from mines; 

(F) preserving throughout the mining and 
reclamation process the essential hydrologic 

functions of alluvial valley floors in the arid and 
semiarid areas of the country; and 

(G) other actions as the commission may pre
scribe; 
(11) with respect to surface disposal of mine 

wastes, tailings, coal processing wastes, and other 
wastes in areas other than the mine working or 
excavations, stabilize all waste piles in designated 
areas through construction in compacted layers 
including the use of incombustible and impervious 
materials, if necessary, and assure the final con
tour of the waste pile will be compatible with 
natural surroundings and that the site can and 
will be stabilized and revegetated according to the 
provisions of this Act; 

(12) refrain from surface coal mining within 500 
feet from active and abandoned underground 
mines ·in order to prevent breakthroughs and to 
protect health or safety of miners; provided, that 
the commission shall permit an operator to mine 
near, through, or partially through an abandoned 
underground mine or closer to an active under
ground mine if the nature, timing, and sequencing 
of the approximate coincidence of specific surface 
mine activities with specific underground mine 
activities are jointly approved by the regulatory 
authorities· concerned with surface mine regula
tion and the health and safety of underground 
miners, and the operations will result in improved 
resource recovery, abatement of water pollution, 
or elimination of hazards to the health and safety 
of the public; 

(13) design, locate, construct, operate, maintain, 
enlarge, modify, and remove or abandon, in ac
cordance with the standards and criteria devel
oped pursuant to commission rule, all existing and 
new coal mine . waste piles, consisting of mine 
wastes, tailings, coal processing wastes, or other · 
liquid and solid wastes, and used either temporari
ly or permanently as dams or embankments; 

(14) insure that all debris, acid-forming materi
als, toxic materials, or materials constituting a fire 
hazard are treated or buried and compacted or 
otherwise disposed of in a manner designed to 
prevent contamination of surface water or ground 
water and that contingency plans are developed to 
prevent sustained combustion; 

(15) insure that explosives are used only in ac
cordance with existing state and federal law and 
the regulations promulgated by the commission, 
which shall include provisions to: 

(A) provide adequate advance written notice 
to local governments and residents who might 
be affected by the use of the explosives, by 
publication of the planned blasting schedule in a 
newspaper of general circulation in the locality 
and by mailing a copy of the proposed blasting 
schedule to every resident living within one-half 
mile of the proposed blasting site and by provid
ing daily notice to resident/occupiers in the 
areas prior to any blasting; 
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(B) maintain for a period of at least three 

years and make available for public inspection 
on request, a log detailing the location of the 
blasts, the pattern and depth of the drill holes, 
the amount of explosives used per hole, and the 
order and length of delay in the blasts; 

(C) limit the type of explosives and detonat
ing equipment, the size, the timing, and fre
quency of blasts based upon the physical condi
tions of the site so as to prevent injury to 
persons, damage to public and private property 
outside the permit area, adverse impacts on any 
underground mine, and change in the course, 
channel, or availability of ground or surface 
water outside the permit area; 

(D) require that all blasting operations be 
conducted by trained and competent persons as 
certified by the commission; 

(E) provide that on the request of a resident 
or owner of a man-made dwelling or structure 
within one-half mile of any portion of the per
mitted area, the applicant or permittee shall 
conduct a preblasting survey of the structures 
and submit the survey to the commission and a 
copy to the resident or owner making the r~
quest, the area of the survey shall be decided by 
the commission; 
(16) insure that all reclamation efforts proceed 

in an environmentally sound manner and as con
temporaneously as practicable with the surface 
coal mining operations; provided, however, that if 
the applicant proposes to combine surface mining 
operations with underground mining operations to 
assure maximum practical recovery of the coal 
resources, the commission may grant a variance 
for specific areas within the reclamation plan from 
the requirement that reclamation efforts proceed 
as contemporaneously as practicable to permit un
derground mining operations prior to reclamation: 

(A) if the commission finds in writing that: 
(i) the applicant has presented, as part of 

the permit application, specific, feasible plans 
for the proposed underground mining opera
tions; 

(ii) the proposed underground mining oper
ations are necessary or desirable to assure 
maximum practical recovery of the coal re
source and will avoid multiple disturbance of 
the surface; 

(iii) the applicant has satisfactorily demon
strated that the plan for the underground 
mining operations conforms to requirements 
for underground mining in the jurisdiction 
and that permits necessary for the under
ground mining operations have been issued by 
the appropriate authority; 

(iv) the areas proposed for the variance 
have been shown by the applicant to be neces
sary for implementing the proposed under
ground mining operations; 

(v) no substantial adverse environmental 
damage, either on-site or off-site, will result 
from the delay in completion of reclamation 
as required by this Act; 

(vi) provisions for the offsite storage of 
spoil will comply with Subsection (b)(22) of 
this section; 
(B) if the commission has promulgated specif

ic regulations to govern the granting of the 
variances in accordance with the provisions of 
this subsection, and has imposed the additional 
requirements it deems necessary; 

(C) if variances granted under the provisions 
of this subsection are to be reviewed by the 
commission not more than three years from the 
date of issuance of the permit; and 

(D) if liability under the bond filed by the 
applicant with the commission pursuant to Sec
tion 25(b) of this Act is for the duration of the 
underground mining operations and until the 
requirements of Sections 23(b) and 26 of this 
Act have been fully complied with; 
(17) insure that the construction, maintenance, 

and postmining conditions of access roads into and 
across the site of operations will control or prevent 
erosion and siltation, pollution of water, damage 
to fish or wildlife or their habitat, or public or 
private property; 

(18) refrain from the construction of roads or 
other access ways up a stream bed or drainage 
channel or in such proximity to the channel as to 
seriously alter the normal flow of water; 

(19) establish on the regraded areas, and all 
other land affected, a diverse, effective, and per
manent vegetative cover of the same seasonal 
variety native to the area of land to be affected 
and capable of self-regeneration and plant succes
sion at least equal in extent of cover to the 
natural vegetation of the area, except, that intro
duced species may be used in the revegetation 
process where desirable and necessary to achieve 
the approved postmining land use plan; 

(20) assume the responsibility for successful re
vegetation, as required by Subsection (b)(19) of 
this section, for a period of five full years after 
the last year of augmented seeding, fertilizing, 
irrigation, or other work in order to assure compli
ance with Subsection (b)(19) of this section, except 
in those areas or regions of the state where the 
annual average precipitation is 26 inches or less, 
then the operator's assumption of responsibility 
and liability will extend for a period of 10 full 
years after the last year of augmented seeding, 
fertilizing, irrigation, or other work; provided, 
that if the commission approves a long-term inten
sive agricultural postmining land use, the applica
ble 5- or 10-year period of responsibility for re
vegetation shall commence at the date of initial 
planting for the long-term intensive agricultural 
postmining land use; provided further, that if the 
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commission issues a written finding approving a 
long-term intensive, agricultural, postmining land 
use as part of the mining and reclamation plan, 
the commission may grant exception to the provi
sions of Subsection (b)(19) of this section; 

(21) protect off-site areas from slides or damage 
occurring during the surface coal mining and rec
lamation operations, and not deposit spoil material 
or locate any part of the operations or waste 
accumulations outside the permit area; 

(22) place all excess spoil material resulting 
from coal surface mining and reclamation activi
ties in such a manner that: 

(A) spoil is transported and placed in a con
trolled manner in position for concurrent com
paction and in such a way to assure mass stabili
ty and to prevent mass movement; 

(B) the areas of disposal are within the bond
ed permit areas and all organic matter shall be 
removed immediately prior to spoil placement; 

(C) appropriate surface and internal drainage 
systems and diversion ditches are used so as to 
prevent spoil erosion and movement; 

(D) the disposal area does not contain springs, 
natural water courses, or wet weather seeps 
unless lateral drains are constructed from the 
wet areas to the main underdrains in such a 
manner that filtration of the water into the 
spoil pile will be prevented; 

(E) if placed. on a slope, the spoil is placed on 
the most moderate slope, among those on which, 
in the judgment of the commission, the spoil 
could be placed in compliance with all the re
quirements of this Act, and shall be placed, 
where possible, on or above a natural terrace, 
bench, or berm, if the placement provides addi
tional stability and prevents mass movement; 

(F) where the toe of the spoil rests on a 
downslope, a rock toe buttress of sufficient size 
to prevent mass movement is constructed; 

(G) the final configuration is compatible with 
the natural drainage pattern and surroundings 
and suitable for intended uses; 

(H) design of the spoil disposal area is certi
fied by a qualified registered professional engi
neer in conformance with professional stan
dards; and 

(I) all other provisions of this Act are met; 
(23) meet other criteria necessary to achieve 

reclamation in accordance with the purposes of 
this Act, taking into consideration the physical, 
climatological, and other characteristics of the 
site; 

(24) to the extent possible, using the best tech-
. nology currently available, minimize disturbance 

and adverse impacts of the operation on fish, 
wildlife, and related environmental values, and 

·achieve enhancement of those resources where 
practicable; and 

(25) provide for an undisturbed natural barrier 
beginning at the elevation of the lowest coal seain 
to be mined and extending from the outslope for 
the distance the commission determines shall be 
retained in place as a barrier to slides and erosion. 
(c)(l) The commission, by rule, shall include proce-

dures pursuant to which it may permit surface min
ing operations for the purposes set forth in Subdivi
sion (3) of this subsection. 

(2) If an applicant meets the requirements of 
Subdivisions (3) and (4) of this subsection, a per
mit, without regard to the requirement to restore 
to approximate original contour set forth in Sub
section (b)(3) or (d)(2) and(~) of this section, may. 
be granted for the surface mining of coal where 
the mining operation will remove an entire coal 
seam or seams running through the upper fraction 
of a mountain, ridge, or hill, except as provided in 
Subsection (c)(4)(A) of this section, by removing 
all· of the overburden and creating a level plateau 
or a gently rolling contour with no highwalls 

· remaining, and capable of supporting postmining 
uses in accord with the requirements of this sub
section. 

(3) In cases where an industrial, commercial, 
agricultural, residential, or public facility, includ
ing recreational facilities, use is proposed for the 
postmining use of affected land, the commission 
may grant a permit for a surface mining operation 
of the nature described in Subsection (c)(2) of this 
section where: 

(A) after consultation with the appropriate 
land use planning agencies, if any, the proposed 
postmining land use is deemed to constitute an 
equal or better economic or public use of the 
affected land, as compared with premining use; 

_(B) the applicant presents specific plans for 
the proposed postmining land use and appropri
ate assurances that the use will be: 

(i) compatible with adjacent land uses; 
(ii) obtainable according to data regarding 

expected need and market; 
(iii) assured of investment in necessary 

public facilities; · 
(iv) supported by commitments from public 

agencies, where appropriate; 
(v) practicable with respect to private fi

nancial capability for completion· of the pro
posed use; 

(vi) planned pursuant to a schedule at
tached to the reclamation plan so. as to inte
grate the mining operation and reclamation 
with the postmining land use; and 

(vii) designed by a registered engineer in 
conformance with professional standards es
tablished to assure the stability, drainage, and 
configuration necessary for the intended use 
of the site; 
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(C) the proposed use would be consistent with 

adjacent land uses and existing state and local 
land use plans and programs; 

(D) the commission provides the county in 
which the land is located and any state or feder
al agency which the commission, in its discre
tion, determines to have an interest in the pro
posed use, an opportunity of not more than 60 
days to review and comment on the proposed 
use; and 

(E) all other requirements of this Act are 
met. 
(4) In granting any permit pursuant to this 

subsection, the commission shall require that: 
(A) the toe of the lowest coal seam and the 

overburden associated with it are retained in 
place as a barrier to slides and erosion; 

(B) the reclaimed area is stable; 
(C) the resulting plateau or rolling contour 

drains inward from the outslopes except at spec
ified points; 

(D) no damage will be done to natural water
courses; 

(E) spoil will be placed on the mountaintop 
bench as is necessary to achieve the planned 

. postmining land use; provided, that all excess 
spoil material not retained on the mountaintop 
shall be placed in accordance with the provisions 
of Subsection (b)(22) of this section; 

(F) insure stability of the spoil retained on 
the mountaintop and meet the other require
ments of this Act. 
(5) The commission shall promulgate specific 

rules to govern the granting of permits in accord 
with the provisions of this subsection and may 
impose additional requirements it deems to be 
necessary. 

(6) All permits granted under this subsection 
shall be reviewed not more than three years from 
the date of issuance of the permit, unless the 
applicant affirmatively demonstrates that the pro
posed development is proceeding in accordance 
with the terms of the approved schedule and recla
mation plan. 
(d) The following performance standards shall be 

applicable to steep slope surface coal mining and 
shall be in addition to those general performance 
standards required by this section; provided, how
ever, that the provisions of this subsection shall not 
apply to those situations in which an operator is 
mining on flat or gently rolling terrain, on which an 
occasional steep slope is encountered through which 
the mining operations are to proceed, leaving a plain 
or predominantly flat area or where an operator is in 
compliance with provisions of Subsection (c) of this 
section: 

(1) the operator shall insure that when perform
ing surface coal mining on steep slopes, no debris, 
abandoned or disabled equipment, spoil material, 

or waste mineral matter be placed on the down
slope below the bench or mining cut; provided, 
that spoil material in excess of that required for 
the reconstruction of the approximate original 
contour under the provisions of Subsection (b)(3) 
or ( d)(2) of this section shall be permanently 
stored pursuant to Subsection (b)(22) of this sec
tion; 

(2) complete backfilling with spoil material shall 
be required to cover completely the highwall and 
return the site to the appropriate original contour, 
which material will maintain stability following 
mining and reclamation; 

(3) the operator may not disturb land above the 
top of the highwall unless the commission finds 
that the disturbances will facilitate compliance 
with the environmental protection standards of 
this section; provided, however, that the land 
disturbed above the highwall shall be limited to 
that amount necessary to facilitate the compli
ance; 

{4) for the purposes of this subsection, the term 
"steep slope" is any slope above 20 degrees or such 
lesser slope as may be determined by the commis
sion after consideration of soil, climate, or other 
characteristics of a region or state . 
(e)(l) The commission, by rule, shall include proce

dures pursuant to which it may permit variances for 
the purposes set forth in Subdivision (3) of this 
subsection, provided that the watershed control of 
the area is improved; and further provided complete 
backfilling with spoil material shall be required to 
cover completely the highwall, which material will 
maintain stability following mining and reclamation. 

(2) Where an applicant meets the requirements 
of Subdivisions (3) and (4) of this subsection, a 
variance from the requirement to restore to ap
proximate original contour set forth in Subsection 
(d)(2) of this section may be granted for the 
surface mining of coal where the owner of the 
surface knowingly requests in writing, as a part of 
the permit application, that the variance be grant
ed so as to render the land, after reclamation, 
suitable for an industrial, commercial, residential, 
or public use, including recreational facilities, in 
accord with the further provisions of Subdivisions 
(3) and (4) of this subsection; 1 

(3) After consultation with the appropriate land 
use planning agencies, if any, if the potential use 
of the affected land: 

(A) is deemed to constitute an equal or better 
economic or public use; 

(B) is designed and certified by a qualified 
registered professional engineer in conformance 
with professional standards established to as
sure the stability, drainage, and configuration 
necessary for the intended use of the site; and 

(C) is apprpved by the appropriate state envi
ronmental agencies, the watershed of the affect
ed land is deemed to be improved; 1 



Art. 5920-11 MINES AND MINING 3988 

(4) In granting a variance pursuant to this sub
section, the commission shall require that only 
those amounts of spoil will be placed off the mine 
bench as is necessary to achieve the planned post
mining land use, insure stability of the spoil re
taitled on the bench, meet all other requirements 
of this Act, and all spoil placement off the mine 
bench must comply with Subsection (b)(22) of this 
section. 

(5) The commission shall promulgate specific 
rules to govern the granting of variances in accord 
with the provisions of this subsection, and may 
impose any additional requirements it deems to be 
necessary. 

(6) All exceptions granted under the provisions 
of this subsection shall be reviewed not more than 
three years from the date of issuance of the per
mit, unless the permittee affirmatively demon
strates that the proposed development is proceed
ing in accordance with the terms of the reclama
tion plan. 

1 Punctuation so in enrolled bill. 

Public Liability Insurance 

Sec. 24. Each applicant for a permit shall submit 
to the commission, as part of each permit applica
tion, a certificate satisfactory to the commission that 
the applil!ant has a public liability insurance policy in 
force for the surface coal mining and reclamation 
operation for which the permit is sought, or evidence 
satisfactory to the commission that the appli.cant 
should be allowed to be self-insured. The policy 
shall provide for personal injury and property dam
age protection in an amount adequate to compensate 
any persons damaged as a result of the surface coal 
mining and reclamation operations including the use 
of explosives, and entitled to compensation under 
state law. The policy shall be maintained in full 
force and effect during the terms of the permit or 
any renewal, including all reclamation operations. 

Performance Bond 

Sec. 25. (a) After a surface coal mining and rec
lamation permit application has been approved but 
before the permit is issued, the applicant shall file 
with the commission, on a form prescribed and fur
nished by the commission, a bond for performance 
payable to the State of Texas and conditioned on 
faithful performance of all requirements of this Act 
and the permit. The bond shall cover that area of 
land within the permit area on which the applicant 
will initiate and conduct surface coal mining and 
reclamation operations within the initial term of the 
permit. As succeeding increments of surface coal 
mining and reclamation operations are initiated and 
conducted within the permit area the permittee shall 
provide an additional bond or bonds to cover those 
increments. The amount of the bond required for 
each bonded area shall reflect the probable difficulty 
of the reclamation giving consideration to such fac
tors as topography, geology of the site, hydrology, 
and revegetation potential, and shall be determined 

by the commission. The amount of the bond shall be 
sufficient to assure the completion of the reclama
tion plan if the work had to be performed by the 
commission in the event of forfeiture, and in no case 
shall the bond for the entire area under one permit 
be less than $10,000. 

(b) Liability under the bond shall be for the dura
tion of the surface coal mining and reclamation 
operation and for a period coincident with appli
cant's responsibility for revegetation. The bond 
shall be executed by the applicant and a corporate 
surety licensed to do business in Texas except that 
the applicant may elect to deposit cash, negotiable 
bonds of the United States g~vernment or the state,. 
or negotiable certificates of deposit of any bank 
organized or transacting business in the United 
States, as security for the performance of his or her 
obligations under the bond. The cash deposit or 
market value of the securities shall be equal to or 
greater than the amount of the bond required for 
the bonded area. 

(c) The commission may accept the bond of the 
applicant without separate surety when the appli
cant demonstrates to the satisfaction of the commis
sion the existence of a suitable and continuous oper
ation sufficient for authorization to self-insure or 
bond such amount, or in lieu of the establishment of 
a bonding program as set forth in this section, the 
commission may approve an alternative system that 
will achieve the objectives and purposes of the bond
ing program pursuant to this section. 

(d) The amount of the bond or deposit required 
and the terms of each acceptance of the applicant's 
bond shall be adjusted by the commission from time 
to time as affected land acreages are increased or 
decreased or where the cost of future reclamation 
changes. 

Release of Bonds or Deposits 

Sec. 26. (a) The permittee may file a request 
with the commission for the release of all or part of 
a performance bond or deposit. Within 30 days 
after any application for bond or deposit release has 
been filed with the commission, the permittee shall 
submit a copy of an advertisement placed at least 
once a week for four consecutive weeks in a newspa
per of general circulation in the locality of the 
surface coal mining operation. The advertisement 
shall be considered part of any bond release applica
tion and shall contain a notification of the precise 
location of the land affected, the number of acres, 
the permit and the date approved, the amount of the 
bond filed and the portion sought to be released, the 
type and appropriate dates of reclamation work per
formed, and a description of the results achieved as 
they relate to the permittee's reclamation plan. In 
addition, as part of any bond release application, the 
applicant shall submit copies of letters which he or 
she has sent to adjoining property owners, local 
governmental bodies, planning agencies, and sewage 
and water treatment authorities in the locality, as 
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~he c~mmission may direct, notifying them of his 
mtentwn to seek release from the bond. 

(b) ~~ receipt of the notification and request, the 
c?mmission shall within 30 days conduct an inspec
tion and evaluation of the reclamation work in
vo~ved. The evaluation shall consider, among other 
thmgs, the degree of difficulty to complete any 
remaining reclamation, whether pollution of surface 
and ~ubsurface water is occurring, the probability of 
contmuance of future occurrence of the pollution, 
and t~e ~stimated cost of abating the pollution. The 
commissiOn shall notify the permittee in writing of 
its decision to release or not to releas~ all or part of 
the p~:formance bond or deposit within 60 days from 
the f~lmg of the request, if no public hearing is held, 
and If there has been a public hearing, within 30 
days after the hearing. 
. ~c) The commission may release the bond or depos
It m whole or in part if it is satisfied the reclamation 
covered ?Y the bond or deposit or portion of the 
reclamation has been accomplished as required by 
this Act according to the following schedule: 

(1) if the permittee completes the backfilling, 
regrading, and drainage control of a bonded area 
in accordance with the reclamation plan, the re
lease of 60 percent of the bond or collateral for the 
applicable permit area; 

(2) after revegetation has been established on 
the regraded mined lands in accordance with the 
reclamation plan; when determining the amount 
of bond to be released after successful revegeta
tion has been established, the commission shall 
retain the amount of the bond for the revegetated 
area that is sufficient for a third party to establish 
revegetation and for the period specified for per
mittee responsibility in Section 23(b )(20) of this 
Act. No part of the bond or deposit shall be 
released under this paragraph so long as the land 
to which the release would be applicable is contrib
uting suspended solids to streamflow or runoff 
outside the permit area in excess of the require
ments by Section 23(b)(10) of this Act or until soil 
productivity for prime farmland has returned to 
equivalent levels of yield as nonmined land of the 
same · soil type in the surrounding area under 
equivalent management practices as determined 
from the soil survey performed pursuant to Sec
tion 14(a)(l4) of this Act; where a silt dam is to be 
retained as a permanent impoundment pursuant 
to Section 23(b)(8) of this Act, the portion of bond 
may be released under this subdivision so long as 
provisions for sound future maintenance have 
been made with the commission; 

(3) when the permittee has successfully com
pleted all surface coal mining and reclamation 
activities, the release of the remaining portion of 
the ·bond, but not before the expiration of the 
period specified for permittee responsibility in 
Section 23(b)(20) of this Act; however, no bond 
shall be fully released until all reclamation re
quirements of this Act are fully met. 

(d) If the commission disapproves the application 
for release of the bond or a portion of the bond, it 
shall notify the permittee, in writing, stating the 
reasons for disapproval and recommending correc
tive actions necessary to secure said release and 
allowing opportunity for a public hearing. 

(e) When an application for total or partial bond 
release is filed with the commission, it shall notify 
the county judge of any county in which the surface 
coal mining operation i~ located by certified mail at 
least 30 days prior to the release of all or a portion 
of the bond. 

(f) Any person with a valid legal interest that 
might be adversely affected by release of the bond 
or the responsible officer or head of any federal, 
state, or local governmental agency that has juris
diction by law or special expertise with respect to 
any environmental, social, or economic impact in
volved in the operation, or is authorized to develop 
and enforce environmental standards with respect to 
the operations, is entitled to file written objections 
to the proposed release from bond with the commis
sion within 30 days after the last publication of the 
notice. If written objections are filed and a hearing 
requested, the commission shall inform all the inter
ested parties of the time and place of the hearing 
and hold the hearing in the locality of the surface 
coal mining operation or at the state capital at the 
option of the objector, within 30 days of the request 
for such hearing. The date, time, and location of 
such public hearings shall be advertised by the com
mission in a newspaper of general circulation in the 
locality for two consecutive weeks and the public 
hearing and any appeal shall be conducted pursuant 
to the provisions of the Administrative Procedure 
and Texas Register Act, as amended. 

Coal Exploration Permits 

Sec. 27. (a) Coal exploration operations that sub
stantially disturb the natural land surface shall be 
conducted in accordance with rules issued by the 
commission. The rules shall include, at a minimum, 
the requirement that prior to conducting the explo
ration, a person must file with the commission notice 
of intent to explore and the notice shall include a 
description of the exploration area and the period of 
proposed exploration, and provisions for reclamation 
in accordance with the performance standards in 
Section 23 of this Act of all lands disturbed in 
exploration, including excavations, roads, drill holes, 
and the removal of necessary facilities and equip
ment. 

(b) Information submitted to the commission pur
suant to this section as confidential concerning trade 
secrets or privileged commercial or financial infor
mation that relates to the competitive rights of the 
person intending to explore the described area shall 
not be available for public examination. 

(c) Any person who conducts any coal exploration 
operations that substantially disturb the natural 
land surface in violation of this section or the rules 
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issued pursuant to this section shall be subject to the 
provisions of Section 30 of this Act. 

(d) No operator shall remove more than 250 tons 
of coal pursuant to an exploration permit without 
the specific written approval of the commission. 

Surface Effects of Underground Mining 

Sec. 28. The commission shall adopt rules appli
cable to the surface effects of underground mining 
that are consistent with the requirements of the 
Surface Mining Control and Reclamation Act of 
1977, 30 U.S.C. 1201 (1977), and regulations adopted 
pursuant to that statute by the Secretary of Interior 
of the United States. The provisions of this Act, 
including but not limited to those provisions relating 
to a permit application, a reclamation plan, a per
·formance bond, and administrative or judicial re
view, also apply to the regulation of the surface 
effects of underground mining operations as estab
lished in Section 516 of the Surface Mining Control 
and Reclamation Act of 1977, 30 U.S.C. 1201 {1977). 

Inspection and Monitoring 

Sec. 29. (a) The commission shall require such 
monitoring and reporting, shall have made such in
spections of any surface coal mining and reclamation 
operations, shall require the maintenance of such 
signs and markers, and shall take other actions as 
are necessary to administer, enforce, and evaluate 
the administration of this Act and to meet the state 
program requirements of the Surface Mining Con
trol and Reclamation Act of 1977, 30 U.S.C. 1201 
(1977), and for such purposes, the commission or 
authorized representative shall, without advance no
tice and on presentation of appropriate credentials, 
have a right of entry to any surface coal mining and 
reclamation operation or any premises in which any 
records required to be maintained are located, and 
may at reasonable times, without delay, have access 
to and copy any records and inspect any monitoring 
equipment and method of operation required under 
this· Act or the rules issued pursuant to this Act. 

(b) Each inspector, on detection of each violation 
of any requirement of this Act, shall forthwith in
form the operator in writing, and shall report in 
writing the violation to the commission. 

(c) For those surface coal mining and reclamation 
operations that remove or disturb strata that serve 
as aquifers which significantly insure the hydrologic 
balance of water use either on or off the mining site, 
the commission shall specify: 

(1) monitoring sites to record the quantity and 
quality of surface drainage above and below the 
minesite as well as in the potential zone of influ
ence; 

(2) monitoring sites to record level, amount, and 
samples of ground water and aquifers potentially 
affected by the mining and also directly below the 
lowermost, deepest, coal seam to be mined; 

(3) records of well logs and boreholes data to be 
maintained; and 

( 4) monitoring sites to record precipitation. 1 

(d) The commission shall issue rules that provide 
for informing the operator of violations detected by 
an inspector and for making public all inspection and 
monitoring reports and other records and reports 
required to be kept pursuant to this Act and the 
rules issued pursuant to this Act. · 

(e) The inspections by the commission shall: 
(1) occur on an irregular basis averaging not 

less than one partial inspection per month and one 
complete inspection per calendar quarter for the 
surface coal mining and reclamation operation 
covered by each permit; 

(2) occur without prior notice to the permittee 
or his agents or employees except for necessary 
on-site meetings with the permittee; and 

(3) include the filing of inspection reports. ade
quate to enforce the requirements of and to carry 
out the terms and purposes of this Act. 
(f) No employee of the commission performing 

any function or duty under this Act shall have a 
direct or indirect financial interest in any under
ground or surface coal mining operation. Whoever 
knowingly violates the provisions of this subsection 
shall, on conviction, be punished by a fine of not 
more than $2,500, or by imprisonment of not more 
than one year, or by both. 

Penalties 

Sec. 30. (a) Any permittee or person who vio
lates any permit condition or any provision of this 
Act may be assessed a civil penalty by the commis
sion. If the violation leads to the issuance of a 
cessation order, a civil penalty must be assessed. 
The penalty shall not exceed $5,000 for each viola
tion. Each day a violation continues may be deemed 
a separate violation for purposes of penalty assess
ments. In determining the amount of the penalty, 
consideration shall be given to the permittee's histo
ry Of previous violations at the particular surface 
coal mining operation, the seriousness of the viola
tion, including any irreparable harm to the environ- . 
ment and any hazard tq the health or safety of the 
public, whether the permittee or person was negli
gent, and the demonstrated good faith of the per
mittee or person charged in attempting to achieve 
rapid compliance after notification of the violation. 

(b) A civil penalty shall be assessed only after the 
person charged with a violation·. described under 
Subsection (a) of this section has been given an 
opportunity for a pubic hearing. Where the public 
hearing has been ·held, the commission shall make 
findings of fact, and it shall issue a written decision 
as to the occurrence of the violation and the amount 
of the penalty that is warranted, incorporating, 
when appropriate, an order requiring that the penal
ty be paid. When appropriate the commission shall 
consolidate the hearings with other proceedings. un
der Section 32 of this Act. Any hearing under this 
section shall be of record and shall be subject to the 
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Administrative Procedure and Texas Register Act, 
as amended. Where the person charged with the 
violation fails to avail himself or herself of the 
opportunity for a public hearing, a civil penalty shall 
be assessed by the commission after it has deter
mined that a violation did occur, and the amount of 
the penalty which is warranted. The commission 
shall then issue an order requiring that the penalty 
be paid. · 

(c) On the issuance of a notice or order charging 
that a violation of the Act has occurred, the commis
sion shall inform the permittee and any other person 
charged within 30 days of the proposed amount of 
the penalty. The person charged with the penalty 
shall then have 30 days to pay the proposed penalty 
in full or, if the person wishes to contest either the 
amount of the penalty or the fact of the violation, 
forward the proposed amount to the commission for 
placement in an escrow account. If through admin
istrative or judicial review of the proposed penalty it 
is determined that no violation occurred or that the 
amount of the penalty should be reduced, the com
mission shall, within 30 days, remit the appropriate 
amount to the person, with interest at the prevailing 
United States Department of the Treasury rate. 
Failure to forward the money to the commission 
within 30 days shall result in a waiver of all legal 
rights to contest the violation or the amount of the 
penalty. 

(d) Civil penalties owed under this Act may be 
recovered in a civil action brought by the attorney 
general at the request of the commission. 

(e) Any person who wilfully and knowingly vio
lates a condition of a permit issued pursuant to this 
Act or fails or refuses to comply with any order 
issued under this Act, or any order incorporated in a 
final decision issued by the commission under this 
Act, except an order incorporated in a decision is
sued under Subsection (b) of this section, shall, on 
conviction, be punished by a fine of not more that 
$10,000, or by imprisonment for not more than one 
year, or by both. 

(f) Any permittee or person who fails to correct a 
violation for which a citation has been issued under 
Section 32(a) of this Act within the period permitted 
for its correction, which period shall not end until 
the entry of a final order by the commission, in the 
case of any review proceedings initiated by the 
permittee in which the commission orders, after an 
expedited hearing, the suspension of the abatement 
requirements of the citation after determining that 
the permittee will suffer irreparable loss or damage 
from the application of those requirements, or until 
the entry of an order of the court, in the case of any 
review proceedings initiated by the permittee in 
which the court orders the suspension of an abate
ment requirement of the citation, shall be assessed a 
civil penalty of not less than $750 for each day 
during which the failure or violation continues. 

(g) Whenever a corporate permittee or person vio
lates a condition of a permit issued pursuant to a 

state program under Section 32 of this Act or fails 
or refuses to comply with any order issued under 
Section 32 of this Act, or any order incorporated in a 
final decision issued by the commission under this 
Act, except an order incorporated in a decision is
sued under Subsection (b) of this section, any di
rector, officer, or agent of the corporation who wil
fully and knowingly authorized, ordered, or carried 
out the violation, failure, or refusal shall be subject 
to the same civil penalties, fines, and imprisonment 
that may be imposed on a person under Subsections 
(a) and (e) of this section. 

(h) Whoever knowingly makes any false state
ment, representation, or certification, or knowingly 
fails to make any statement, representation, or certi
fication in any application, record, report, or other 
document filed or required to be maintained pursu
ant to a state program or this Act or any order of 
decision issued by the commission under this Act, 
shall, on conviction, be punished by a fine of not 
more than $10,000, or by imprisonment for not more 
than one year, or by both. 

Citizen Suits 

Sec. 31. (a) Except as provided in Subsection (b) 
of this section, any person having an interest that is 
or may be adversely affected may commence a civil 
action on his or her own behalf to compel compliance 
with this Act against: 

(1) the commission to the extent permitted by 
the Eleventh Amendment to the United States 
Constitution where there is alleged a failure of the 
commission to perform any act or duty under this 
Act that is not discretionary with the commission; 

(2) any state governmental instrumentality or 
agency to the extent permitted by the Eleventh 
Amendment to the United States Constitution 
that is alleged to be in violation of the provisions 
of this Act or of any rule, regulation, order, or 
permit issued pursuant to this Act, or against any 
other person who is alleged to be in violation of 
any rule, regulation, order, or permit issued pursu
ant to this Act. 
(b) No action may be commenced under Subsec

tion (a)(1) of this section prior to 60 days after the 
plaintiff has given notice in writing of the action to 
the commission, in the manner as the commission 
shall by rule prescribe, except that the action may be 
brought immediately after the notification in the 
case where the violation or order complained of 
constitutes an imminent threat to the health or 
safety of the plaintiff or would immediately affect a 
legal interest of the plaintiff. 

(c) No action may be commenced under Subsec
tion (a)(2) of this section: 

(A) prior to 60 days after the plaintiff has 
given notice in writing of the violation to the 
commission and to any alleged violator; or 

(B) if the state of Texas has commenced and 
is diligently prosecuting a civil action in a court 
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of the United States or this state to require 
compliance with the provisions of this Act, or 
any rule, regulation, order, or permit issued 
pursuant to this Act. 

(d)(l) Any action respecting a violation of this Act 
or the regulations under this Act may be brought 
only in the judicial district in which the surface coal 
mining operation complained of is located. 

(2) In the action under this section, the commis
sion, if not a party, may intervene as a matter of 
right. 

, . (e) The court, in issuing any final order in any 
action brought pursuant to Subsection (a) of this 
.section, may award costs of litigation, including at
torney and expert witness fees, to any party, when
ever the court determines the award is appropriate. 
The court may, if a temporary restraining order or 
preliminary injunction is sought; require the filing of 
a bond or equivalent security in accordance with the 
Texas Rules of Civil Procedure. 

(f) Nothing in this section shall restrict any right 
that any person or class of persons may have under 
any statute _or common law to seek enforcement of 
any of the provisions of this Act and the regulations 
adopted under this Act, or to seek any other relief, 
including relief against the commission. 

(g) Any person who is injured in his person or 
property through the violation by any permittee of 
any rule, regulation, order, or permit issued pursu
ant to this Act may bring an action for damages, 
including reasonable. attorney and expert witness 
fees, only in the judicial district in which the surface 
coal mining operation complained of is located. 
Nothing in this subsection shall affect the rights 
established by or limits imposed under workers' com
pensation laws of this state. 

Enforcement 

Sec. 32. (a) On the basis of any inspection, if the 
commission or its authorized representative or agent 
determines that a condition exists or practices exist 
or that a person or permittee is in violation of a 
requirement of this Act or a permit condition re
quired by this Act and that this condition, practice, 
or violation also creates an imminent danger to the 
health or safety of the public or is causing or can 
reasonably be expected to cause significant immi
nent environmental harm to land, air, or water re
sources, the commission or its authorized representa
tive shall immediately order a cessation of surface 
coal mining operations or the portion thereof rele
vant to the condition, practice, or violation. The 
cessation order shall remain in effect until the com
mission or its authorized representative determines 
that the condition, practice, or violation has been 
abated, or until modified, vacated, or terminated by 
the commission or its authorized representative pur
suant to Subsection (d) of this section. If the com
mission finds that the ordered cessation of surface 
coal mining and reclamation operations, or any por
tion of those operations, will not completely abate 

the imminent danger to health or safety of the 
public or -the significant imminent environmental 
harm to land, aii.·, or water resources, the commission 
shall, in addition to the cessation order, impose af
firmative obligations on the operator requiring him 
or her to take whatever steps the commission deems 
necessary to abate the imminent danger or the sig
nificant environmental harm. 

(b) On the basis of an inspection, if the commis
sion or its authorized representative or agent deter
mines that a permittee is in violation of a require
ment of this chapter or a permit condition required 
by this Act, but the violation does not- create an 
imminent danger to the health or safety of the 
public or is not causing or reasonably expected to 
cause significant imminent" environmental harm to 
land, air, or water resources, the-commission or its 
authorized representative shall issue a notice to the 
permittee setting a reasonable time not to exceed 90 
days for the abatement of the violation. If, on 
expiration of the period of time as originally set or 
subsequently extended, for· good cause shown, and 
on written finding of the commission or its authoriz
ed representative, the commission or its authorized 
representative finds that the violation has not been 
abated, it shall order a cessation of surface mining 
operations or the portion relevant to the vi()lation. 
The cessation order shall remain in effect until the 
commission determines that the violation has been 
abated or until modified, vacated, or terminated by 
the commission under Subsection (e) of this section. 

(c)(l) A permittee issued notice or order by the 
commission pursuant to the provisions of Subsections 
(a) and (b) of this section or any person having an 
interest which is or may be adversely affected by the 
notice or order or by any modification, vacation, or 
termination of the notice or order, may apply to the 
commission for review of the notice or order within 
30 days of receipt thereof or within 30 days of its 
modification, vacation, or termination. On receipt 
of the application, the commission shall have an 
investigation made as it deems appropriate. The 
investigation shall provide an opportunity for a pub
lic hearing, at the request of the applicant or the 
person having an -interest which is or may be ad
versely affected, to enable the applicant or the per
son to present information relating to the issuance 
and continuance of the notice or order or the modifi
cation, vacation, or termination of the notice or 
order. The filing of an application for review under 
this subsection shall not operate as a stay of any 
order or notice. The permittee and -other interested 
persons shall be given written notice of the time and 
place of the hearing at least five days prior to the 
hearing. Any hearing shall be of record and shall be 
subject to the Administrative Procedure and Texas 
Register Act. 

(2) On receiving the report of the investigation, 
the c?mmission shall make findings of fact, and 
shall Issue a written decision, incorporating in the 
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decision an order vacating, affirming, modifying, 
or terminating the notice or order or the modifica
tion, vacation, or termination of the notice or 
order complained of and incorporate its findings 
therein. Where the application for review con
cerns an order for cessation of surface coal mining 
and reclamation operations issued pursuant to the 
provisions of Subsection {a) or (b) of this section, 
the commission shall issue the written decision 
within 30 days of the receipt of the application for 
review, unless temporary relief has been granted 
by the commission under Subdivision (3) of this 
subsection. 

(3) Pending completion of the investigation and 
h.earing required by this section, the applicant may 
file with the commission a written request that 
the commission grant temporary relief from any 
notice or order issued under this section, together 
with a detailed statement giving reasons for 
granting the relief. The commission shall issue an 
order or decision granting or denying the relief 
expeditiously; provided, that where the applicant 
requests relief from an order for cessation of coal 
mining and reclamation operations issued under 
Subdivision (1) or (2) of this subsection, the order 
or decision on the request shall be issued within 
five days of its receipt. The commission may 
grant the relief, under conditions it may prescribe, 
if: 

(A) a hearing has been held in the locality of 
the permit area on the request for temporary 
relief in which all parties were given an oppor
tunity to be heard; 

(B) the applicant shows that there is substan
tial likelihood that the findings of the commis
sion will be favorable to him; and 

(C) the relief will not adversely affect the 
health or safety of the public or cause signifi
cant, imminent environmental harm to land, air, 
or water resources. 
(4) Following the issuance of an order to show 

cause as to why a permit should not be suspended 
or revoked under this section, the commission shall 
hold a public hearing after giving written notice 
of the time, place, and date of the hearing. The 
hearing shall be of record and shall be subject to 
the Administrative Procedure and Texas Register 
Act. If the commission revokes the permit, the 
permittee shall immediately cease surface coal 
mining operations on the permit area and shall 
complete reclamation within a period specified by 
the commission, or the commission shall declare as 
forfeited the performance bonds for the operation. 

(5) Whenever an order is issued under this sec
tion, or as a result of any administrative proceed
ing under this Act, at the request of any person, a 
sum equal to the aggregate amount of all costs 
and expenses, including attorney fees, as deter
mined by the commission to have been reasonably 
incurred by the person for or in connection with 

his participation in the proceedings, including any 
judicial review of agency actions, may be assessed 
against either party as the court, resulting from 
judicial review or the commission resulting from 
administrative proceedings, deems proper. 
(d) On the basis of an inspection, if the commis

sion has reason to believe that a pattern of violations 
of any requirements of this Act or any permit condi
tions required by this Act exists or has existed, and 
if the commission or its ;tuthorized representative 
also finds that these violations are caused by the 
unwarranted failure of the permittee to comply with 
requirements of this Act or any permit conditions, or · 
that the violations are wilfully caused by the permit
tee, the commission shall issue an order to the per
mittee forthwith to show cause as to why the permit , 
should not be suspended or revoked. The order shall 
set a time and place for a public hearing, if request
ed, to be held in accordance with the notice and 
procedural requirements of the Administrative Pro
cedure and Texas Register Act, as amended. On 
failure of a permittee to show cause why the permit 
should not be suspended or revoked, the commission 
shall promptly suspend or revoke the permit. 

(e) Notices and orders issued pursuant to this sec
tion shall set forth with reasonable specificity the 
nature of the violation and the remedial action re
quired, the period of time established for abatement, 
and a reasonable description of the portion of the 
surface coal mining and reclamation operation to 
which the notice or order applies. Each notice or 
order issued under this section shall be given 
promptly to the permittee or his agent by the com
mission or its authorized representatives. Any no
tice or order issued pursuant to this section may be 
modified, vacated, or terminated by the commission 
or its authorized representative. Any notice or or
der issued pursuant to this section that requires 
cessation of mining by the operator shall expire 
within 30 days of actual notice to the operator unless 
a public hearing is held at the site or within a 
reasonable proximity to the site so that any viewings 
of the site can be conducted during the course of the 
public hearing. 

(f) The commission may request the attorney gen
eral to institute a civil action for relief, including a 
permanent or temporary injunction, restraining or
der, or other appropriate order, if the permittee: 

(1) violates or fails or refuses to comply with an 
order or decision issued by the commission under 
this Act; 

(2) interferes with, hinders, or delays the com
mission or its authorized representative in carry
ing out the provisions of this section; 

(3) refuses to admit an authorized representa
tive to the mine; 

(4) refuses to permit inspection of the mine by ' 
an authorized representative; 

(5) refuses to furnish information or a report 
requested by the commission under the commis
sion's rules; or 
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(6) refuses to permit access to and copying of 
records the commission determines reasonably nec
essary to carry out this Act. 
The action shall be brought in a district court in 

Travis County or in the county in which the greater 
portion of the surface mining and reclamation opera
tion is located. 

The court has jurisdiction to provide the relief 
that is appropriate, and relief granted by the court 
to enforce Subdivision (1) of this subsection shall 
continue in effect until the completion or final ter
mination of all proceedings for review of the order 
under this section unless before that time the district 
court granting the relief sets the order aside or 
modifies it. 

Areas Unsuitable for Surface Coal Mining 

Sec. 33. (a) The commission shall develop a proc
ess for designating areas unsuitable for surface coal 
mining that includes: 

(1) surface coal mining land review; 
(2) developing a data base and an inventory 

system which will permit proper evaluation of the 
capacity of different land areas of the state to 
support and permit reclamation of surface coal 
mining operations; 

(3) developing, by rule, a method or methods for 
implementing land use planning decisions concern
ing surface coal mining operations; and 

(4) developing, . by rule, proper notice, provi
sions, and opportunities for public participation, 
including a public hearing, prior to making any 
designation or redesignation pursuant to this sec
tion. 
(b) On petition pursuant to Subsection (c) of this 

section, the commission shall designate an area as 
unsuitable for all or certain types of surface coal 
mining operations if the commission determines that 
reclamation pursuant to the requirements of this Act 
is not technologically and economically feasible. On 
petition pursuant to Subsection (c) of this section, a 
surface area may be designated unsuitable for cer
tain types of surface coal mining operations if those 
operations will: 

(1) be incompatible with existing state or local 
land use plans or programs; 

(2) affect fragile or historic land in which the 
operations could result in significant damage to 
important historic, cultural, scientific, and esthetic 
values and natural systems; 

(3) affect renewable resource lands in which the 
operations could result in a substantial loss or 
reduction of long-range productivity of water sup
ply or of food or fiber products, the land to include 
aquifers and aquifer recharge areas; or 

(4) affect natural hazard land in which the op
erations could substantially endanger life and 
property, the land to include areas subject to 
frequent flooding and areas of unstable geology. 

Determinations of the unsuitability of land· for 
surface coal mining, as provided by this section, shall 
be integrated as closely as possible with present and 
future land use planning and regulation processes at 
the federal, state, and local levels. The require
ments of this section shall not apply to land on which 
surface coal mining operations were being conducted 
on August 3, 1977, or under a permit issued pursuant 
to this Act, or where substantial legal and financial 
commitments in the operation or proposed operation 
were in existence prior to January 4, 1977. 

(c) Any person having an interest that is or may 
be adversely affected shall have·the right to petition 
the commission to have an area designated as unsuit
able for surface· coal mining operations, prior to the 
filing of an application, or to have such a designation 
terminated. The petition shall contain allegations of 
facts with supporting evidence that would tend to 
establish the allegations. Within 10 months after 
receipt of the petition the commission shall hold a 
public hearing under the Administrative Procedure 
and Texas Register Act, as amended, in the locality 
of the affected area. After a person having an 
interest that is or may be adversely affected has 
filed a petition and before the hearing, as required 
by this subsection, any person may intervene by 
filing allegations of facts with supporting evidence 
that would tend to establish the allegations. In the 
event that all the petitioners stipulate agreement 
prior to the requested hearing and withdraw their 
request, the hearing need not be held. 

(d) Prior to designating any land areas as unsuita
ble for surface coal mining operations, the commis
sion shall prepare a detailed statement on the poten
tial coal resources of the area, the demand for coal 
resources, and the impact of the designation on the 
environment, the economy, and the supply of coal. 

(e) After the enactment of this Act and subject to 
valid existing rights, no surface coal mining opera
tions except those that existed on August 3, 1977, 
shall be permitted: 

(1) that will adversely affect any publicly 
owned park or place included in the National 
Register of Historic Sites unless approved jointly 
by the commission and the federal, state, or local 
agency with jurisdiction over the park or the 
historic site; 

(2) within 100 feet of the outside right-of-way 
line of any public road, except where mine access 
roads or haulage roads join the right-of-way lines 
and except that the commission may permit these 
roads to be relocated or the area affected to lie 
within 100 feet of the public road, if, after public 
notice and opportunity for public hearing in the 
locality, a written finding is made that the inter
ests of the public and the landowners affected by 
the relocation will be protected; or 

(3) within 300 feet of any occupied dwelling, 
unless waived by the owner of the dwelling, or 
within 300 feet of any public building, school, 
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church, community, or institutional building, pub
lic park, or within 100 feet of a cemetery. 

Mining 'by Governmental Agencies; Mining on Government-Land 

Sec. 34. (a) The commission may enter into coop
erative agreements with the federal government 
pursuant to the provisions of the Surface Mining 
Control and Reclamation Act of 1977, 30 U.S.C. 1201 
(1977). 

(b) Any agency, unit, or instrumentality of feder
al, state, or local government, including any publicly 
owned utility or publicly owned corporation of feder
al, state, or local government, that proposes to en
gage in surface coal mining operations that are 
subject to the requirements of this Act shall comply 
with all provisions of this Act. 

Exemptions 

Sec. 35. The provisions of this Act shall not ap
ply to any of the following activities: 

(1) the extraction of coal by a landowner for his 
or her own noncommercial use from land owned or 
leased by him or her; provided that this does not 
exempt the noncommercial production or coal, 
when produced by in situ distillation or retorting, 
leaching, or other chemical or physical process or 
preparation; 

(2) the extraction of coal for commercial pur
poses where the surface mining operation affects 
two acres or less; 

(3) the extraction of coal as an incidental part 
of federal, state or local government-financed 
highway or other construction under rules estab
lished by the commission; and 

(4) the extraction of coal incidental to the ex
traction of other minerals where the coal does not 
exceed 16-% percentum of the total tonnage of 
coal and other minerals removed annually for pur
poses of commercial use or sale or coal explora
tions subject to this Act. 

Experimental Practices 

Sec. 36. In order to encourage advances in min
ing and reclamation practices and to allow postmin
ing land use for industrial, commercial, residential, 
or public use, including recreational facilities, the 
commission may, with approval by the secretary, 
authorize departures in individual cases on an exper
imental basis from the environmental protection per
formance standards of this Act. These departures 
may be authorized if the experimental practices are 
potentially more or at least "as environmentally pro
tective, during and after mining operations, as those 
required by this Act, the mining operations approved 
for particular land-use or other purposes are not 
larger or more numerous than necessary to deter
mine the effectiveness and economic feasibility of 
the experimental practices, and the experimental 
practices do not reduce the protection afforded pub
lic health and safety below that provided by promul
gated standards. 

Water Rights and Replacement 

Sec. 37. (a) Nothing in this Act shall be con
strued as affecting in any way the right of any 
person to enforce or protect, under applicable law, 
his or her interest in water resources affected by a 
surface coal mining operation. 

(b) The operator of a surface coal mining opera
tion shall replace the water supply of an owner of 
interest in real property who obtains all or part of 
his supply of water for domestic, agricultural, indus
trial, or other legitimate use from an underground 
or surface source where the supply has been affected 
by contamination, diminution, or interruption proxi
mately resulting from the surface coal mine opera
tion. 

Certification of Blasters 

Sec. 38. The commission shall promulgate rules 
requiring the training, examination, and certifica
tion of persons engaging in or directly responsible 
for blasting or use of explosives in surface coal 
mining operations. 
[Acts 1979, 66th Leg., p. 267, ch. 141, §§ 1 to 38, eff. May 9, 
1979.] 



·TITLE 96 

MINORS-REMOVAL OF DISABILITIES OF 

Art. 5923b. Right, Privileges and Obligations of I 
18-year-olds 

[See Compact Edition, Volume 5 for text of 1 
and 2] 

Sec. 3. [Emergency provision]. 

Sec. 4. To the extent that the Alcoholic Bever
age Code conflicts with this Act, the code prevails. 
[Amended by Acts 1981, 67th Leg., p. 259, ch. 107, § 16, eff. 
Sept. 1, 1981.] 
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TITLE 96B 

GIFTS TO MINORS 

Art. 5923-101. Texas Uniform Gifts to Minors Act 

Definitions 

Sec. 1. 

[See Compact Edition, Volume 5 for text of l(a)] 

(b) A "bank" is a state bank, a national bank, a 
state building and loan association, a federal savings 
and loan association, a federal credit union, or an 
insured credit union chartered and supervised under 
the laws of this State. 

[See Compact Edition, Volume 5 for text of 
l(c) and l(d)] 

(e) "The custodial property" includes: 

(1) all securities, money, life or endowment in
surance policies, annuity contracts, real property, 
and tangible personal property under the supervi
sion of the same custodian for the same minor as a 
consequence of a gift or gifts made to the minor in 
a manner prescribed in this Act; 

(2) the income from the custodial property; and 
(3) the proceeds, immediate and remote, from 

the sale, exchange, conversion, investment, rein
vestment or other disposition of such securities, 
money, income, life or endowment insurance poli
cies, annuity contracts, real property, and tangible 
personal property. 
[See Compact Edition, Volume 5 for text of 

l(f) to l(h)] 

(i) A "legal representative" of a person is the 
executor, independent executor, independent admin
istrator, administrator, general guardian, guardian, 
committee, conservator, tutor or curator of his prop
erty or estate. 

[See Compact Edition, Volume 5 for text of 
l(j) and l(k)] 

(1) A "security" includes any note, stock, treasury 
stock, bond, debenture, evidence of indebtedness, 
collateral trust certificate, transferable share, voting 
trust certificate, investment contract, or any certifi
cate of interest or participation in an oil, gas, or 
mining title or lease or in payments out of produc
tion under such a title or lease, or, in general, any 
interest or instrument commonly known as a securi-
ty, or any certificate of interest or participation in, 
any temporary or interim certificate, receipt or cer
tificate of deposit for, or any warrant or right to 
subscribe to or purchase, any of the foregoing. The 
term does not include a security of which the donor 

is the issuer. A security is in "registered form" 
when it specifies a person entitled to it .or to the 
rights it evidences and its transfer may be registered 
upon books maintained for that purpose by or on 
behalf of the issuer. 

[See Compact Edition, Volume 5 for text of l(m)] 

(n) A "trust company" is a bank or trust company 
authorized to exercise trust powers in this State. 

[See Compact Edition, Volume 5 for text of l(o)] 

Manner of Making Gift 

Sec. 2. (a) An adult person may, during his life
time, by beneficiary designation with a company 
that has issued a life or endowment insurance or 
annuity contract, or by will, make a gift of a securi
ty or money, a life or endowment insurance policy or 
the proceeds of the policy, an annuity contract or the 
proceeds of the contract, real property, or tangible 
personal property to a person who is a minor on the 
date of the gift: 

(1) if the subject of the gift is a security in 
registered form, by registering it in the name of 
the donor, another adult person or a trust compa
ny, followed, in substance, by the words: "as 
custodian for (name of minor) under the Texas 
Uniform Gifts to Minors Act"; 

(2) if the subject of the gift is a security not in 
registered form, by delivering it to an adult per
son other than the donor or a trust company, 
accompanied by a statement of gift in the follow
ing form, in substance, signed by the donor and 
the person designated as custodian: 

"GIFT UNDER THE TEXAS UNIFORM 
GIFTS TO MINORS ACT 

I, (name of donor), hereby deliver to (name of 
custodian) as custodian for (name of minor) under 
the Texas Uniform Gifts to Minors Act, the follow
ing security(ies): (insert an appropriate description 
of the security or securities delivered sufficient to 
identify it or them) 

(signature of donor) 
(name of custodian) hereby acknowledges re

ceipt of the above described security(ies) as custo
dian for the above minor under the Texas Uni
form Gifts to Minors Act. 

Dated: 
(signature of custodian)" 
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(3) if the subject of the gift is money, by paying I 
or delivering it to a broker or a bank for credit to 
an account in the name of the donor, another 
adult person or a bank with trust powers, fol
lowed, in substance, by the words: "as custodian 
for (name of minor) under the Texas Uniform 
Gifts to Minors Act." 

(4) if the subject of the gift is a life or endow
ment insurance policy or an annuity contract, such 
policy or contract shall be assigned to the custo
dian in his own name, followed, in substance, by 
the words: "as custodian for (name of minor) 
under the Texas Uniform Gifts to Minors Act." 
Such policy or contract shaH be delivered to the 
person who has been designated as custodian 
thereof. 

(5) if the subject of the gift is an interest in real 
estate, by executing and delivering in the appro
priate manner a deed, assignment, or similar con
veyance of the interest to the custodian ih his own 
name, followed, in substance, by the words: "as 
custodian for (name of minor) under the Texas 
Uniform Gifts to Minors Act." 

(6) if the subject of the gift is an interest in 
tangible personal property, by causing the owner
ship of the property to be transferred by any 
appropriate written document to the custodian in 
his own name, followed, in substance, by the 
words: "as custodian for (name of minor) under 
the Texas Uniform Gifts to Minors Act." 

(7) if the gift is by will or transfer in trust, by 
giving the subject of the gift to an adult or a trust 
company, followed, in substance, by the words: 
"as custodian for (name of minor) under the Texas 
Uniform Gifts to Minors Act"; if the testator fails 
to designate the custodian or if the designated 
custodian dies or is unable or unwilling to serve, 
the personal representative or trustee shall desig
nate the custodian from among those eligible to 
become successor custodian under this Act and 
shall make distribution by transferring the subject 
of the gift to the custodian in the form and 
manner provided in this subsection; the receipt of 
the custodian constitutes a sufficient release and 
discharge for the gift; if the gift is distributable 
by a personal representative by will, the personal 
representative may elect the procedures under this 
Act for making the gift. 

(8) if the subject of the gift is the proceeds 
from a life or endowment insurance policy or 
annuity contract, by making the proceeds payable 
to the custodian in his own name foiiowed, in 
substance, by the words: "as custodian for (name 
of minor) under the Texas Uniform Gifts to Mi
nors Act." 
[See Compact Edition, Volume 5 for text of 

2(b) and 2(c)] 
(d) A legal representative of a decedent's estate 

who has received letters of office or a trustee of a 
trust on behalf of a minor who is an heir, legatee, or 

devisee of the decedent's estate or a beneficiary of 
the trust, ·without a court order, may pay or transfer 
to a custodian for the minor under this Act, or under 
a Uniform Gifts to Minors Act of another jurisdic
tion, in the form and manner prescribed by Subsec
tion (a), (b), or (c) of this section or comparable 
provisions of the Uniform Gifts to Minors Act, any 
money, security, real property, life or endowment 
insurance policy, annuity contract, or tangible per
sonal property that may be distributable to the 
minor if: 

(1) the legal representative or trustee deems the 
distribution to be in the best interest of the minor; 
and 

(2) the decedent, the settlor of the trust, or a 
court that has jurisdiction 6ver the legal repre:
sentative or trustee has not expressly directed 
otherwise in a will, trust agreement, order, or 
other governing instrument. 
(e) A legal representative or trustee who intends 

to make a distribution under Subsection (d) of this 
section shall designate an adult member of the mi
nor's family or a guardian of the minor as custodian. 
The custodianship is governed by this Act as though 
the legal representative or trustee were a donor. A 
receipt from the custodian is a sufficient release of 
the trustee or legal representative from responsibili
ty for the distributed assets. 

Effect of Gift 

Sec. 3. (a) A gift made in a manner prescribed 
in this Act is irrevocable and conveys to the minor 
indefeasibly vested legal title to the security or 
money, life or endowment insurance policies, annuity 
contracts, real property, or tangible personal proper
ty given, but no guardian of the minor has any right, 
power, duty or authority with respect to the custodi
al property except as provided in this Ac~. 

(b) By making a gift in a manner prescribed in 
this Act, the donor incorporates in his gift, trust, or 
will all the provisions of this Act and grants to the 
custodian, and to any issuer, transfer agent, bank, 
broker or third person dealing with a person desig
nated as custodian, the respective powers, rights and 
immunities provided in this Act. 

Duties and Powers of Custodian 

Sec. 4. 

[See Compact Edition, Volume 5 for text of 
4(a) to 4(e)] 

(f) The custodian may sell, exchange, convert or 
otherwise dispose of custodial property in the man
ner, at the time or times, for the· price or prices and 
upon the terms he deems advisable, provided that a 
custodian may not acquire as custodial property any 
property other than securities, money, life or endow
ment insurance policies, annuity contracts, or real 
property; provided that a trust company in its ca
pacity as custodian may acquire as custodial proper-
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ty interests in one or more common trust funds 
established and maintained by the trust company 
pursuant to Section 1 of the Uniform Common Trust 
Fund Act, as amended (Article 7425b-48 Vernon's 
Texas Civil ~t8;tutes). He may v~te in pe~son or by 
general ~r h~:mted proxy a secunty, policy or con
t~act, which IS custodial property. He may consent, 
directly or through a committee or other agent, to 
the ~eo~ga~ization, consolidation, merger, dissolution 
or hqmdatton of an issuer of a security which is 
custodial property, and to the sale, lease, pledge or 
mortgage of any property by or to such an issuer, 
and to any other action by such an issuer. On 
dissolution or liquidation of an issuer of a security 
which is custodial property, the custodian may re
ceive the minor's share of any property resulting 
from such dissolution or liquidation and retain and 
manage it as custodial property except that he can
not sell or exchange it for property not authorized to 
be acquired as custodial property. He may execute 
and deliver any and all instruments in writing which 
he deems advisable to carry out any of his powers as 
custodian. With respect to any interest in real 
estate, he may perform the same acts that any 
unmarried adult may perform, including all powers 
granted to a trustee under Section 25, Texas Trust 
Act, as amended (Article 7425b-25, Vernon's Texas 
Civil Statutes). 

[See Compact Edition, Volume 5 for text of 
4(g) to 4(i)] 

(j) If the subject of the gift is a life or endowment 
insurance policy or an annuity contract, the custo
dian shall have all the incidents of ownership in such 
policy or contract which he may hold as custodian, to 
the same extent as if he were the owner thereof, and 
the custodian may pay premiums on the policy or 
contract out of the custodial property. The custo
dian shall designate the minor's estate as beneficiary 
of a policy or contract on the life of the minor and 
himself in his capacity as custodian for the minor as 
beneficiary of a policy or contract on the life of a 
person other than the minor. 

[See Compact Edition, Volume 5 for text of 5 
and 6] 

Resignation, Death or Removal of Custodian; Bond; 
Appointment of Successor Custodian 

Sec. 7. 

[See Compact Edition, Volume 5 for text of 7(a)] 
(b) A successor custodian may be appointed by 

one of the following procedures: 
(1) a custodian, other than the donor, m.ay re

sign and designate his successor by executmg an 
instrument of resignation designating the succes
sor custodian before a subscribing witness other 

than the successor and delivering it to the minor 
and the successor custodian; 

(2) in the absence of an effective designation of 
a successor custodian by the custodian, the donor 
may designate an adult member of the minor's 
family, a guardian of the minor, or a trust compa
ny as a successor custodian by executing and 
dating an instrument of designation before a sub
scribing witness other tpan the successor; 

(3) in the absence of an effective designation of 
a successor custodian by either the custodian or 
the donor, the guardian of the minor shall become 
successor custodian; in the absence of a guardian, 
the minor, if he has attained the age of fourteen 
(14) years, may designate a successor custodian in 
the manner prescribed for the designation of a 
successor custodian; 

(4) if the minor has not attained the age of 
fourteen (14) years, and in the absence of an 
effective designation of a successor custodian by 
the custodian, donor, or guardian, a parent of the 
minor may appoint a successor custodian; 

(5) if the minor has not attained the age of 
fourteen (14) years and has no guardian or parent, 
and no effective designation of a successor custo
dian has been made by the custodian or the donor, 
then an adult member of the minor's family may 
petition the court for the designation of a succes
sor custodian. 

[See Compact Edition, Volume 5 for text of 7(c)] 

(d) The designation of a successor custodian as 
provided in Subsection (b) of this section takes effect 
as to each item of the custodial property when the 
custodian resigns, dies, or becomes legally incapaci
tated and the custodian or his legal representative: 

(1) causes each security in registered form, life 
or endowment insurance policy, annuity contract, 
or interest in real property to be registered in the 
name of or conveyed to the successor custodian, 
followed, in substance, by the words: "as custo
dian for (name of minor) under the Texas Uni-
form Gifts to Minors Act"; and · 

(2) delivers or causes to be delivered to the 
successor custodian any other item of the custodial 
property, together with the instrument of designa
tion of the successor custodian or any additional 
instruments required for the transfer to the suc
cessor custodian. 
[See Compact Edition, Volume 5 for text of 

7(e) to 10] 
[Amended by Acts 1975, 64th Leg., p. 1858, ch. 582, §§ 1 to 
5, eff. June 19, 1975; Acts 1977, 65th Leg., p. 627, ch. 232, 
§§ 1, 2, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2455, ch. 
633, §§ 1 to 3, eff. Aug. 31, 1981.] 



TITLE 97 

NAME 

CHAPTER ONE. ASSUMED NAME 
[REPEALED] 

of the Business and Commerce. Code, the As
sumed Business or Professional Name Act. 

Arts. 5924 to 5927b. Repealed by Acts 1977, 65th 
Leg., p. 1101, ch. 403, § 2, eff. Aug. 29, 
1977. 

Disposition Table 

Showing where the provisions of repealed 
arts. 5924 to 5927b can be found in Chapter 36 

·Former New 
Article Section 
5924 _________ 36.10 

5924.1 ------- _36.10 
5924(a) _______ 36.13 
5925 _________ 36.12 
5925a ________ 36.12 

4000 

Former New 
Article Section 
5926 --- _·_--- _36.15 
5927 - - - -- - - - - - -. -
5927a· ___ "' _____ -

5927b --- ~--- _36.26 



TITLE 97A 

NATIONAL GUARD ARMORY BOARD 

Article 

5931-la. Application of Sunset Act. 

Art. 5931-1. Composition 
There is hereby created the Texas National Guard 

Armory Board to be composed of three members of 
the general public appointed by the governor with 
the advice and consent of the senate and of the two 
senior officers of the Texas Army National Guard 
and the senior officer of the Texas Air National 
Guard. The three members of the Texas National 
Gua:d, a.t the time of appointment, must be actively 
servmg m the Texas Army National Guard or the 
Texas Air National Guard, and the three public 
members, at the time of appointment, must not be 
actively serving in the Texas Army National Guard 
or the Texas Air National Guard. Appointments to 
the board shall be made without regard to the race, 
creed, sex, religion, or national origin of the appoin
tees. The term of office for members of the Texas 
National Guard Armory Board shall be of six years' 
duration without regard to organizational structure 
of the National Guard. The retirement of a member 
who is an officer of the Texas National Guard from 
active service with the Texas Army National Guard 
or Texas Air National Guard shall constitute a va
cancy to be filled in accordance with this Act. In 
the event of a vacancy, the person qualifying for the 
position shall complete the unexpired term of his 
predecessor. Each officer of the Texas Army N a
tiona! Guard or the Texas Air National Guard who 
may thereafter fill the position qualifying him for 
membership on the Texas National Guard Armory 
Board, as provided in this Act, shall be certified by 
the Governor of Texas to the Secretary of State, 
who shall notify the officer concerned within 10 days 
after the occurrence of the vacancy. Each officer of 
the Texas National Guard who is notified shall, 
within 15 days from the date of his receipt of notice 
of his eligibility to serve to fill a vacancy, qualify by 
taking and filing with the Secretary of State the 
constitutional oath of office. · 

The Board annually shall elect a chairman and 
treasurer from its membership. 

thereupon be and become a member of the Board 
only for the duration of such term of induction into 
federal service; thereafter the military successor in 
function of the Texas Nation Guard shall qualify as 
a member of the Board. 

It is further provided that none of the members of 
this Board shall at the time hold any other office or 
position of honor, trust, or profit under the state or 
federal government, except as a member of the 
Texas National Guard. 

Should any officer fail to qualify as a member of 
the Board under the provisions of the State Consti
tution or the provisions of this Act, the next senior 
officer in military rank to qualify shall be certified 
by the Governor of Texas to the Secretary of State 
as provided in this Act. 

A person who is required to register as a lobbyist 
under Chapter 442, Acts of the 63rd Legislature, 
Regular Session, 1973, as amended (Article 6252-9c, 
Vernon's Texas Civil Statutes) may not serve as a 
member of the Board or act as general counsel to the 
Board. 

It is a ground for removal from the Board if a 
member fails to attend at least half of the regularly 
scheduled Board meetings held in a calendar year, 
excluding meetings held while the person was not a 
Board member. 
[Amended by Acts 1981, 67th Leg., p. 2204, ch. 512, § 1, eff. 
Sept. 1, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"(a) A person holding office as a member of the Texas National Guard Armory 

Board on the effective date of this Act continues to hold the office for the term 
for which the member was originally appointed. 

"(b) The senior officer of Texas State Guard is the successor to the senior 
officer of the Texas Army National Guard whose term expires first. 

"(c) The governor shall appoint three public members to the board. The 
governor shall designate one public member for a term expiring in 1983, one for 
a term expiring in 1985, and one for a term expiring in 1987 ." . 

Art. 5931-1a. Application of Sunset Act 
The Texas National Guard Armory Board is sub

ject to the Texas Sunset Act, as amended (Article 
5429K, Vernon's Texas Civil Statutes); and unless 
continued in existence as provided by that Act the 
Board is abolished, and this Title expires effective 
September 1, 1993. 
[Added by Acts 1977, 65th Leg., p. 1839, ch. 735, § 2.054, 
eff. Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 
2205, ch. 512, § 1, eff. Sept. 1, 1981.] In the event any member of the Board who is an 

officer of the Texas National Guard is unable to 
serve as a Board member because of his induction Art. 5931-3. Meetings; Per Diem 
into federal service or the induction of his military (a) The board act by resolution adopted at a meet
unit into federal service, the Governor of Texas shall ing held in accordance with its bylaws. A simple 
designate the next senior officer of the Texas Na- majority of the members of the board constitutes a 
tional Guard as successor in function, who shall quorum for the transaction of business. 
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(b) The board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(c) Each member of the board is entitled to a per 
diem as set by legislative appropriation for each day 
that the member engages in the business of the 
board. A member may not receive any compensa
tion for travel expenses, including expenses for 
meals and lodging, other than transportation ex
penses. A member is entitled to compensation for 
transportation expenses as provided by the General 
Appropriations Act. 
[Amended by Acts 1981, 67th Leg., p. 2205, ch. 512, § 1, eff. 
Sept. 1, 1981.] 

Art. 5931-5. Specific Powers 
(a) The Board shall possess but is not limited to 

the following powers: 
(1) to sue and be sued; 
(2) to enter into contracts in connection with 

any matter within the objects, purposes or duties 
of the Board; 

(3) to have and use a corporate seal; 
(4) to appoint, employ and pay, and dismiss an 

executive secretary, and .also such other officials, 
counsel, lawyers, agents, and employees as may be 
necessary to carry out the objects, purposes and 
duties of the Board, and to prescribe their duties 
and fix their compensation; 

(5) to adopt, and from time to time to change or 
amend, all necessary rules and bylaws for the 
conduct of the business and affairs of the Board; 

(6) to acquire, by gift or purchase, for use as 
building sites or for any other purposes deemed by 
said Board to be necessary in connection with or 
for the use of units of the Texas National Guard, 
property of any and every description, whether 
real, personal or mixed, including, but without 
limitation on the foregoing, leasehold estates in 
real property, and hold, maintain, sublease, con
vey, and exchange or sell as hereinafter provided, 
such property, in whole or in part, and/or pledge 
the rents, issues and profits thereof in whole or in 
part; also, to acquire, by gift or purchase, or by 
construction of the same, furniture and equipment 
suitable for Armory purposes and to hold, main
tain, sublease, convey and exchange or sell as 
hereinafter provided, such furniture and equip
ment, in whole or in part; 

{7) to construct buildings on any of its real 
property, whether held in fee simple or otherwise, 
and to furnish and equip the same and to hold, 
manage and maintain all of said property and to 
lease to the State of Texas, in the same manner as 
hereinafter provided with respect to other proper
ty, the buildings, and the sites thereon situated, 
which it may construct, and to lease and sublease, 

convey and excpange, or sell as hereinafter provid
ed in whole or in part, all of its property and/or 
pl~dge the rents, issues and profits of all of said 
property, wherever located, in whole or. in. par~; 
provided, however, that before any buddmg IS 

constructed by said Board on the lands comprising 
any state camps, the site therefor, in maximum 
area 200,000 square feet, shall, promptly on said 
Board's request therefor to the Adjutant General 
of Texas, be selected and described by a board of 
officers appointed from time to time for the pur
pose by the said Adjutant General, and such de
scription shall be certified to said Armory Board 
and a copy thereof shall be furnished to and 
preserved in the office of said Adjutant General; 
and provided further, that when so selected and 
described and constructed upon, such sites shall be 
and become the property of the . said Armory 
Board, for all purposes contemplated by the Act of 
which this section is a part, as fully and absolutely 
as if the same had been acquired by a gift to or 
purchase by said Armory Board; 

(8) from time to time, to borrow money, and to 
issue and sell bonds, debentures, and other evi
dences of indebtedness for the purpose of acquir
ing one or more building sites and buildings, and 
for the purpose of constructing, remodeling, re
pairing, and equipping one or more buildings, such 
bonds, debentures, or other evidences of indebted
ness to be fully negotiable and to be secured as 
follows: by a pledge of, and payable solely from, 
the rents, issues, and profits of all of the property 
in the Board; of the property acquired or con
structed by the Board, in whole or in part, with 
the proceeds of the borrowing transactions. Pro
vided, however, that interest falling due within 24 
months after the issuance and sale of any particu
. lar bonds, debentures, or other evidences of in
debtedness, or any series thereof, may be paid out 
of the proceeds of the sale thereof; ·~· Any such 
bonds, debentures, or other evidences of indebted
ness may be issued in series, and if so issued, all 
series thereof issued under or secured by the same 
trust indenture or trust agreement, shall rank 
equally, without preference or priority of one se
ries over another, whether by reason of the date 
of issue or negotiation thereof or date of maturity 
thereof or for any other reason. All such bonds, 
debentures, or other evidences of indebtedness and 
interest thereon, shall be exempt from taxation 
(except inheritance taxes) by the State of Texas or 
by any municipal corporation, county or political 
subdivision, or taxing district of the State. All 
bonds, debentures, or other evidences of indebted
ness authorized and issued under authority of this 
Act shall be and are hereby declared to be legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan associa
tions, . insurance companies, fiduciaries, trustees, 
and for all public funds of the State of Texas 
including, but not limited to, the permanent free 
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school fund, and for the sinking funds of cities 
towns, villages, counties, school districts or othe; 
political subdivisions or corporations of the State 
of Texas. Such bonds, debentures or other evi
dences of. indebtedness shall be eliB;ble to secure 
the deposit of any and all public funds of the State 
of Texas, and any and all public funds of cities 
towns, villages, counties, school districts or othe; 
political corporations or subdivisions of 'the State 
of Texas; and such bonds, debentures or other 
evidences of indebtedness shall be lawf~l and suf
fici~nt security for said deposits to the extent of 
their value, when accompanied by all unmatured 
coupons appurtenant thereto. Said bonds deben
tures, or other evidences of indebtedness 'may be 
so~d by th~ Board in any manner it may deter
rome; provided that no bonds debentures or oth
er evidences of indebtedness 'shall be sold unless 
and until same shall have been approved by the 
Attorne~ General of the State of Texas and regis
tered with the Comptroller of Public Accounts. 
The Board shall have power from time to time to 
execute and deliver trust deeds and trust agree
ments whereunder any bank or trust company 
authorized by the laws of the State or of the 
United States of America to accept and execute 
trusts in the State, or any individual selected by 
the Board, may be named and act as trustee. The 
Board shall select the trustee on the basis of 
written competitive bids. Any such trust deed or 
trust agreement shall be signed in the name and 
on behalf of the Board by the chairman of the 
Board and countersigned by the treasurer thereof 
and the corporate seal of the Board shall be af
fixed thereto and such seal attested by the execu
tive secretary of the Board; and any such trust 
deed or trust agreement may, if it name such bank 
or trust company to act as trustee, contain provi
sions for the deposit with the trustee thereunder 
and the disbursement by such trustee of the pro
ceeds of the bonds, debentures, or other evidences 
of indebtedness issued thereunder or secured 
thereby, and/or the rents, issues, and profits of all 
property acquired or constructed out of such pro
ceeds, and, whether or not such bank or trust 
company be named as trustee, may also contain 
such provisions for the protection and enforcement 
of the rights and remedies of the trustee and the 
holders of such bonds, debentures, or other evi
dences of indebtedness as the Board may approve, 
including provisions for the acceleration of the 
maturity of any such bonds, debentures, or other 
evidences of indebtedness upon default by the 
Board in the performance or observance of any of 
the covenants or provisions of such bonds, deben
tures, or other evidences of indebtedness or of the 
trust deed or trust agreement whereunder the 
same are issued or secured. Any such trust deed 
or trust agreement shall provide that all bonds, 
debentures, or other evidences of indebtedness is
sued at any time thereunder shall be equally se
cured thereby but any such trust deed or trust 

agreement may contain and impose upon the 
Board limitations and conditions governing the 
right of the Board to issue additional bonds, de
bentures, or other evidences of indebtedness. All 
such bonds, debentures, or other evidences of in
debtedness shall be signed by the chairman of the 
Board, countersigned by the the treasurer thereof, 
and the corporate seal of the Board shall be there
to affixed, and such seal attested by the executive 
secretary of the Board, and in case any officer of 
the Board who shall have signed or attested any 
such bond, debenture, or other evidence of indebt
edness shall cease to be such officer before such 
bond, debenture, or other evidence of indebtedness 
shall have been actually issued by the Board, such 
bond, debenture, or other evidence of indebtedness 
may nevertheless be validly issued by the Board. 
Such bonds, debentures, or other evidences of in
debtedness may be issued in fully registered form 
without interest coupons, or in coupon form regis
terable as to principal only, or in bearer form with 
coupons attached. All of the coupons shall be 
authenticated by the facsimile signature of the 
treasurer of the Board; and 

(9) to execute and deliver leases, or subleases in 
the case of buildings located upon leasehold es
tates acquired by the Board, demising and leasing 
to the State of Texas through the Adjutant Gen
eral, who shall execute the same for said State, for 
such lawful term as may be determined by the 
Board, any building or buildings, and the equip
ment therein and the site or sites therefor, to be 
used for Armory and other purposes and to renew 
such leases or subleases from time to time; pro
vided, however, that if at any time the State of 
Texas shall fail or refuse to pay the rental re
served in any such lease or sublease, or shall fail 

. or refuse to lease or sublease any such building 
and site, or to renew any existing lease or sublease 
thereon at the rental provided to be paid, then the 
Board shall have the power to lease or sublease 
such building or equipment and the site therefor 
to any person or entity and upon such terms as the 
Board may determine. The law requiring notice 
and competitive bids shall not apply to leasing or 
subleasing of such property. The annual rental 
(which may be made payable in such installments 
as the Board shall determine) to be charged the 
State of Texas for the use of such property leased 
or subleased to it by the Board shall be sufficient 
to provide for the operation and maintenance of 
the property so leased or subleased, to pay the 
interest on the bonds, debentures, or other evi
dences of indebtedness, if any, issued for the pur
pose of acquiring, constructing, or equipping any 
such property, to provide . for the retirement of 
such bonds, debentures, or other evidences of in
debtedness, if any, and the payment of the ex
penses incident to the issuance thereof, as well as 
the necessary and proper expenses of the Board 
not otherwise provided for. 
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(b) The executive secretary or his designee shall 
develop an intraagency career ladder program, one 
part of which shall be the intraagency posting of all 
nonentry level positions for at least 10 days before 
any public posting. 

(c) The executive secretary or his designee shall 
develop a system of annual performance evaluations 
based on measurable job tasks. All merit pay autho
rized by the executive secretary must be based on 
the system established under this subsection. 

(10) 1 If the appropriate standing committe~s of 
both houses of the legislature acting under Sub
section (g), Section 5, Administrative Procedure 
and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes), transmit 
to the Board statements opposing adoption of a 
rule under that section, the rule may not take 
effec~, or .if the rule has already taken effect, the 
rule IS repealed effective on the date the Board 
receives the committee's statements. 

[Amended by Acts 1981, 67th Leg., p. 2205, ch. 512, § 1, eff. 
Sept. 1, 1981.] 

1 Numbering so in enrolled bill. 
Section 3 of the 1981 amendatory act provides: 
"(a) This Act takes effect September 1, 1981. 
"(b) The requirements under Section (b) and (c), Article 5931-5, Revised Civil 

Statutes of Texas, 1925, as added by this Act that the executive secretary of 
the board develop an intraagency career ladder 'program and a system of annual 
perf~rmance evaluation~ shall be implemented before September 1, 1982. The 
requorement under Sect1on (c) of Article 5931-5 that merit pay is to be based 
on the performance evaluation system shall be implemented before September 1 
1983." ' 

Art. 5931-8. Records 
(a) The board· shall cause to be kept accurate 

minutes of its meetings, and accurate records and 
books of account in conformity with approved meth
ods of accounting, clearly reflecting the income and 
expenses of the board and all transactions in relation 
to its property. In the execution and administration 
of objects and purposes herein set forth, the board 
shall have the power to adopt means and methods 
reasonably calculated to accomplish such objects and 
purposes and this Act shall be construed liberally in 
order to effectuate such objects and purposes. 

(b) The state auditor shall audit the financial 
transactions of the board during each fiscal bienni
um. 

(c) On or. befo:~ January 1 of each year, the board 
~hall m~ke m wntmg to the governor and the presid
mg offtcer of each house of the legislature a com
plete and detailed report accounting for all funds 
received and disbursed by the board during the 
preceding year. 
[Amended by Acts 1981, 67th Leg., p. 2208, ch. 512, § 1, eff. 
Sept. 1, 1981.] 

I Art. 5931-12. Refunding Bonds 

(a) The board is authorized to issue refunding 
bonds for the purpose of refunding any outstanding 
bonds or other evidences of indebtedness, and inter
est on same, authorized by this article or otherwise 
which the board lawfully may have issued. 

(b) Within the discretion of the board, the refund
ing bonds may be issued in exchange or substitution 
for outstanding bonds or other evidences of indebt
edness or may be sold and the proceeds used for the 
purpose of paying or redeeming outstanding bonds 
or other evidences of indebtedness. If such refund
ing bonds are sold they may be sold in an amount 
sufficient to provide for the payment of the princi
pal of, the interest on, and premium, if any, of the 
bonds or other evidences of indebtedness being re
funded and to provide an amount or amounts to be 
deposited into a reserve fund or funds as may be 
provided in the resolution or resolutions authorizing 
such refunding bonds and in an amount or amounts 
necessary to pay expenses incurred in the issuance, 
sale, and delivery of such refunding bonds. 

(c) Until such time or times as the bond proceeds 
are needed for the purposes set forth in Subsection 
(b) of this section, such bond proceeds may be invest
ed in direct obligations of the United States of 
America and the income therefrom may be used or 
pledged as provided in the resolution or resolutions 
authorizing the bonds. 

(d) In addition to the refunding authority herein 
provided, the board shall be able to refund its out
standing bonds or other evidences of indebtedness in 
accordance with provisions of applicable general law. 
[Amended by Acts 1979, 66th Leg., p. 1534,.ch. 660, § 1, eff. 
June 13, 1979.] 

Sections 2 and 3 of the 1979 amendatory act provided: 

"Sec. 2. This Act shall be cumulative of all other law on the subject, but this 
Act shall be wholly sufficient authority within itself for the issuance of bonds and 
for the performance of the other acts and procedures authorized hereby, without 
reference to any other law or any restrictions or limitations contained therein 
except a.s herein specifically provided; and when any bonds are being issued 
underth1s Act, .then to the extent of any conflict or inconsistency between any 
prov1s1ons of th1s Act and any provision of any other law, the provisions of this 
Act shall prevail and control; provided, however, that the board shall have the 
right to use the provisions of any other laws, not in conflict with the provisions 
hereof •. to the extent c?nvenient or necessary to carry out any power or 
authonty, express or 1mplied, granted by this Act. 

"Sec. 3 .. In case any one or more of the sections, provisions, clauses, or 
words of th1s Act or the application thereof to any situation or circumstance 
shall fa~ any reason be held to be invalid or unconstitutional, such invalidity or 
unconstitUtiOnality shall not affect any other sections, provisions, clauses, or 
words of th1s Act or the application thereof to any other situation or circum
stance, ~nd it is intended that this Act shall be severable and shall be construed 
and applied as if any such invalid or unconstitutional section provision clause or 
word had not been included herein." ' ' ' 



TITLE 99 

NOTARIES PUBLIC 

Article 

5960a. Rubber Stamp for Seal. 

Art. 5949. Notary Public 

Appointment; Number and Terms; Jurisdiction 

1. The Secretary of State of the State of Texas 
shall appoint a convenient number of Notaries Pub
lic in ~his state. Such appointments may be made at 
any time, and the term of each appointment shall 
end four years after the date of qualification of each 
individual Notary Public, unless sooner revoked by 
the Secretary of State. The jurisdiction of each 
Notary Public appointed after the effective date of 
this Act shall be coextensive with the boundaries· of 
the state, irrespective of the county in which he is 
appointed. 

qualify as hereinafter provided. The appointment 
of any person failing to qualify . within the time 
allowed shall be void, and if any such person desires 
thereafter to qualify, his name shall be resubmitted 
in the same manner as hereinabove provided. 

Fees 

4. At the time of such qualification the applicant 
shall forward to the Secretary of State a fee in the 
amount of Four ($4.00) Dollars for approving and 
filing the bond of such Notary Public, together with 
the fee allowed by law to the Secretary of State for 
issuing a commission to such Notary Public. 

Issuance of Commission; Non·Attorney Notice; Literal 
Translation; Rejection of Application; Appeal 

5. · (a) Immediately after the qualification of any 
Notary Public, and the receipt of the fees due the 

Eligibility Secretary of State, the Secretary of State shall 
2. To be eligible for appointment as a Notary cause a commission to be issued to such Notary 

Public, a person shall be a resident citizen of the Public, which commission shall be effeCtive as of the 
United States and ofthis state and at least eighteen date of qualification. Nothing herein shall prevent 
(18) years of age. Nothing herein shall invalidate any qualified Notary Public from performing the 
any commission as Notary Public which has been duties of his office from and after his qualification 
issued and is outstanding at the time this Act be- and before the receipt of his commission. 
comes effective. (b) Every Notary Public who is not an attorney 

Procedure for Appointment; Contents; Duties of Secretary who advertises the services of a Notary Public in a 
of state language other than English, :whether by radio, tele-

3. (a) Any person desiring appointment as a No- vision, signs, pamphlets, stationery, or other written 
tary Public shall make application to the Secretary communication, shall post or otherwise include with 
of State on forms prescribed by the Secretary of the advertisement a notice that the person is not an 
State, which includes his name as it will be used in attorney. The notice shall be in English and in the 
acting as such Notary Public, his post-office address, other language in letters of a conspicuous size. If 
his county of residence, his business address, the the advertisement is by radio or television, the state
name of the county in which his business is located, ment may be modified, but must include substantial
his social security number, a statement that he has ly the same message. The notice shall include the 
never been convicted of a crime involving moral fees that a Notary Public may charge and the fol
turpitude, and shall satisfy the Secretary of State lowing statement: 
that he is at least eighteen (18) years of age and "I 
otherwise qualified by law for the appointment AM NOT AN ATTORNEY LICENSED TO 
which is sought; provided that if the person is a PRACTICE LAW IN TEXAS AND MAY NOT 
qualified Notary Public before January 1, 1980, in GIVE LEGAL ADVICE OR ACCEPT FEES 
another county, his commission in that county shall FOR LEGAL ADVICE." 
be surrendered to the Secretary of State at the time (c) Literal translation of the phrase "Notary Pub-
application for the appointment is made. The Secre- lie" into Spanish is prohibited. In this subsection, 
tary of State shall act upon all such names sub- "literal translation" of a word or phrase from one 
mitted at the· earliest practicable time and notify language to another means the translation of a word 
each applicant whether the appointment has been or phrase without regard to the true meaning of the 
made. word or phrase in the language which is being 

(b) Upon receiving notice from the Secretary of translated. 
State of such appointment, the applicant shall, with- (d) The failure to comply with Subsection (b) or 
in twenty (20) days from the date of appointment, (c) of this section constitutes a deceptive trade prac-
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tice in addition to any other law of the State of 
Texas and is actionable under Chapter 17 of the 
Business & Commerce Code. . 

(e) The Secretary of State may, for good cause, 
reject any application, or revoke the commission of 
any Notary Public, but such action shall be taken 
subject to the right of notice, hearing and adjudica
tion, and the right of appeal therefrom, Such ap
peal shall be made to the District Court of Travis 
County, Texas, but upon such appeal the Secretary 
of State shall have the burden of proof and such 
trial shall be conducted de novo. 

{f) "Good cause" shall include final conviction for 
a crime involving moral turpitude, any false state
ment knowingly made in an application, the failure 
to comply with Subsection (b) or (c) of this section, 
and final conviction for the violation of any law 
concerning the regulation of the conduct of Notaries 
Public in this state, or any other state. 

Reappointment; Change o{ Address; Vacation of Office 

6. (a) Any qualified Notary Public whose term is 
~xpiring may make an application for appointment 
m the same manner as provided in Subsection (a) of 
Section 3. of this Article. The Secretary of State 
shall notify all Notaries Public whose terms are 
expiring at least ninety (90) days prior to expiration. 

(b) Upon receiving notice of appointment made by 
the Secretary of State for another term of office 
t~e applicant must qualify not later than the expira~ 
tlon .da~ of the term for which he is serving, which 
quahfymg. shall become effective on the expiration 
date of h1s term and shall not be effective prior 
thereto. The appointment for another term of of
fice of any person who fails to qualify on or before 
the expiration date of the term he is serving shall be 
void, and if the person later desires to qualify, his 
name must be resubmitted in the same manner as 
provided in Section 3 of this Article. 

(c) Each Notary Public shall notify the Secretary 
of State of any change of his address within ten (10) 
days after the change. 

(d) If a Notary Public removes his residence from 
this state, his office is automatically vacated. If a 
Notary Public who qualified before January 1, 1980, 
removes his residence or his principal place of busi
ness or employment to another county in this state, 
so that he maintains· neither his residence nor his 
principal place of ·business or employment in the 
county in which he was appointed, his office is 
automatically vacated, and if he desires to continue 
to act as a Notary Public, he must surrender his 
commission to the Secretary of State and make 
application for appointment in the same manner as 
for an initial appointment. 

Bond 

7. Any person appointed a Notary Public shall, 
before entering upon his official duties execute a 
bond in the sum of Two Thousand Fi~e Hundred 
($2,500.00) Dollars with a solvent surety company 

authorized to do business in this State, as surety, 
such bond to be approved by the Secretary of State, 
payable to the Governor, and conditioned for the 
faithful performance of the duties of his office; and 
shall also take and subscribe his name and social 
security number to the official oath of office which 
shall be endorsed on said bond with the certificate of 
the official administering the same. The State 
Board of Insurance may at its discretion approve 
rates .for a four-year notary bond issued subsequent 
to the effective date of this Act equivalent to twice 
the rate set previously for two-year notary bonds. 
Said bond shall be deposited in the office of the 
Secretary of State and shall not be void on the first 
recovery, and· may be sued on in the name of the 
party injured from time to time until the whole 
amount thereof has been recovered. Any such per
son shall be deemed to be qualified when he has 
taken the official oath of office, furnished the bond 
and paid the fees herein provided for, all within the 
time allowed therefor. 

8. Repealed by Acts 1979, 66th Leg., p. 2216, ch. 
840, § 5, eff. Jan. 1, 1980. 

Public Records; Inspection 

9. All matters pertaining to the appointment and 
qualification of Notaries Public shall be public rec
ords in the office of the Secretary of State after any 
such Notary Public has qualified, and shall be open 
to inspection of any interested person at such rea
sonable times and in such manner as will not inter
fere with the affairs of office of the custodian of 
such records; but the Secretary of State is not 
required to furnish lists of the names ·of persons 
appointed before their qualification or lists of unrea
sonable numbers of qualified Notaries Public. 
[See Compact Edition, Volume 5 for text of 10] 

[Amended by Acts 1975, 64th Leg., p. 1024, ch. 392, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 373, ch. 185, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 776, ch. 342, § 1, eff. 
June 6, 1979; Acts 1979, 66th Leg., p. 2213, ch. 840, §§ 1; 5, 
eff. Jan. 1, 1980.] · 

Section 2 of the 1977 amendatory act amended art. 5958; § 3 amended art. 
5960; § 4 thereof provided: 

"This Act shall become effective on August 29, 1977." 
Sections 6 and 7 of Acts 1979, 66th Leg., p. 2216, ch. 840, provided: 
"Sec. 6.. Each person who was _appointed a notary public before January 1, 

1980, conttnues to serve the remamder of the term for which the person was 
appomted and may use the seal provided by law before that date. 

"Sec. 7. This Act takes effect .only if the constitutional amendment pro
posed by H.J.R. No. ~08, 66th Legislature, Regular Session, 1979, is adopted. 
If the amendment IS adopted, this Act takes effect January 1, 1980." 

H.J.R. No. 108 was approved by the voters at an election held on November 6 
~~- . . . 
Art. 5954. Authority of Notary; Printing or 

Stamping of Name Under Signature 
Notaries Public shall have the same authority to 

take acknowledgments or proofs of written instru
ments, protest instruments permitted by law to be 
protested, administer oaths, and take depositions, as 
IS now or may hereafter be conferred by law upon 
County Clerks, and provided that all Notaries Public 
shall print or stamp their names and the expiration 
dates of their commissions under their signatures on 
all such written instruments, protest instruments, 
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oaths, or depositions; provided further that failure 
to so print or stamp their names and expiration 
dates of their commissions under their signatures 
shall not invalidate such acknowledgment. 
[Amended by Acts 1975, 64th Leg., p. 1024, ch. 392, § 2, eff. 
June 19, 1975.] 

Art. 5958. Office to Become Vacant 
Whenever an ex officio notary public shall remove 

permanently from his precinct, his office shall there
upon be deemed vacant. 
[Amended by Acts 1977, 65th Leg., p. 375, ch. 185, § 2, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 2216, ch. 840, § 2, 
eff. Jan. 1, 1980.] 

For provision as to effective date of 1979 amendment to this article, see note 
under art. 5949. 

Art. 5960. Seal 
Each notary public shall provide a seal of office, 

whereon shall be engraved in the center a star of 
five points, and the words, "Notary Public, State of 
Texas," around the margin and he shall authenticate 

all his official acts therewith. The use of a seal with 
the name of a county, when used by a qualified 
notary public, will not invalidate the acknowledg
ment. 
[Amended by Acts 1977, 65th Leg., p. 376, ch. 185, § 3, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 2216, ch. 840, § 3, 
eff. Jan. 1, 1980.] 

For provision as to effective date of 1979 amendm,ent to this article, see note 
under art. 5949. 

Art. 5960a. Rubber Stamp for Seal 
A seal fashioned as a rubber stamp engraved with 

the star and the words provided by law may be used 
as the official seal of office of a notary public. A 
notary public shall use an indelible ink pad for 
transferring the impression of this type of seal on an 
instrument of writing to authenticate his or her 
official act. 
[Added by Acts 1979, 66th Leg., p. 2216, ch. 840, § 4, eff. 
Jan. 1, 1980.) 

For provision as to effective date of the 1979 Act adding this article, see note 
under art. 5949. 
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OFFICERS-REMOVAL OF 

Art. 5961. By Impeachment 
The Governor, Lieutenant Governor, Secretary of 

State, Attorney General, State Treasurer, Commis
sioner of the General Land Office, Comptroller, 
Commissioner of Insurance, Banking Commissioner, 
Justices of the Supreme Court, Judges of the Court 
of Criminal Appeals, Justices of the Courts of Ap
peals, Judges of the district courts, Judges of the 
criminal district courts, and all other State officers 
and heads of State departments or institutions of 
any kind, and all members, regents, trustees, com
missioners having control or management of any 
State institution of enterprise, shall be removed 
from office or position by impeachment in the man
ner provided in the Constitution and in this title, the 
remedy by impeachment as herein provided for be
ing cumulative of all other remedies with respect to 
the impeachment or removal of public officers. 
[Amended by Acts 1981, 67th Leg., p. 792, ch. 291, § 68, eff. 
Sept. 1, 1981.] 

Art. 5963. Trial by Senate 
(a) All persons against whom articles of impeach

ment are preferred by the House of Representatives 
shall be tried by the Senate sitting as a court of 
impeachment in the manner provided by Article XV 
of the Constitution of Texas. 

(b) If the Senate is in session, at a regular or 
called session of the Legislature when articles of 
impeachment are preferred by the House, it shall 
receive the articles when presented and, on a day 
and time to be set by the Senate, shall resolve into a 
court of impeachment to consider the articles. The 
Senate may continue in session as a court of 
impeachment beyond any date of expiration of the 
session for legislative purposes or may adjourn as a 
court of impeachment to a day and time set by the 
Senate. 

(c) If the Senate is not in session at a regular or 
called session of the Legislature when articles of 
impeachment are preferred by the House, the House 
shall cause a certified copy of the articles of 
impeachment to be delivered, by personal messenger 
or registered or certified mail, to the Governor, the 
Lieutenant Governor, and each member of the Sen
ate. A record of the deliveries and a copy thereof 
shall be delivered to the Lieutenant Governor and 
the President Pro Tempore of the Senate. Thereup
on the Senate shall be convened for the purpose of 
considering such articles of impeachment in the fol
lowing manner: 

1. By proclamation of the Governor; or if the 
Governor fails to issue such proclamation within ten 
days after the day the articles of impeachment are 
preferred by the House, then 

2. By proclamation of the Lieutenant Governor; 
or if the Lieutenant Governor fails to. issue such 
proclamation within fifteen days from the day the 
articles of impeachment are preferred by the House, 
then 

3. By proclamation of the President Pro Tempore 
of the Senate; or, if the President Pro Tempore of 
the Senate fails to issue such proclamation within 
twenty days from the day the articles of impeach
ment are preferred by the House, then 

4. By proclamation in writing signed by a major
ity of the members of the Senate. 

(d) The proclamation convening the Senate shall 
be in writing, shall state the purposes for which the 
Senate is to be convened and shall fix the date for 
the convening thereof, which may not be later than 
twenty days from the issuance of the proclamation. 
The proclamation shall be published in at least three 
daily newspapers of general circulation, and a copy 
of the proclamation shall be sent by registered or 
certified mail to each member of the Senate and the 
Lieutenant Governor. On the day set for the con
vening of the Senate, the Senate shall convene, shall 
receive the articles of impeachment when presented, 
and shall resolve into a court of impeachment for 
purposes of considering the articles of impeachment. 

(e) Once the Senate resolves into a court of 
impeachment, it shall adopt rules of procedure and 
shall proceed to consider the articles of impeach
ment. It may from time to time recess or adjourn to 
a day and time to be set by the Senate. The Senate 
may designa:te the day and time of reconvening in 
relation to the occurrence of one or more events 
specified in the motion and may make the reconven
ing contingent on the occurrence of. those events. 
At all times the Senate is scheduled to be in session 
as a court of impeachment it is the duty of each 
member of the Senate to be in attendance. The 
Senate may compel the .. attendance of any absent 
Senator. Two-thirds of the members of the Senate 
constitute a quorum, but a smaller number may 
adjourn from day to day and compel the attendance 
of absent members. 

(f) The Senate shall have and exercise the power 
to send for persons, papers, records, books, and other 
documents, to compel the giving of testimony, to 
punish for contempt to the same extent as the 
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district courts, and to meet in closed sessions for 
purposes of deliberation, and all other powers neces
sary to carry out its duties under Article XV of the 
Texas Constitution. The Senate may employ such 
aid and assistance as it deems necessary to enforce, 
execute, and carry into effect the lawful orders 
mandates, writs, process, and precepts of the Sena~ 
~itting. as a court o.f impeachment and may empower 
Its officers, committees, or agents to exercise such 
powers as the Senate may prescribe. 

(g) When convened as a court of impeachment, 
the members of the Senate and the Lieutenant Gov
~rnor s~all receive the same mileage and per diem as 
IS provided ·for members of the Legislature; the 
sa.me with all expenses incident to the impeachment 
trial shall be paid from appropriations made for the 
contingent expenses of the Legislature or for the 
mileage and per diem of members. However, if the 
Senate is not in session as a court of impeachment 
for more than four consecutive days as a result of 
recess or adjournment, the members of the Senate 
and the Lieutenant Governor are not entitled to the 
per diem for those days. 
[Amended by Acts 1977, 65th Leg., p. 84, ch. 41, § 1, eff. 
Aug. 29, 1977.] 

Art. 5964. Removed by Address 
The justices of the Supreme Court, judges of the 

Court of Criminal Appeals, justices of the Courts of 
Appeals, judges of the district courts and judges of 
the criminal district courts, the Commissioner of 
Agriculture, Commissioner of Insurance, and Bank
ing Commissioner shall be removed from office by 
the Governor on the address of two-thirds of each 
house of the Legislature, for wilful neglect of duty, 
incompetency, habitual drunkenness, oppression in 
office, breach of trust, or other reasonable cause 
which shall not be sufficient ground for impeach
ment. The cause for such removal shall be stated at 
length in such address, and entered on the journals 
of each house. The officer so intended to be re
moved shall have notice of the cause assigned for his 
removal, and shall be admitted to a hearing in his 
own defense before any vote for such address shall 
be heard. The vote in all such cases shall be taken 
by yeas and nays and entered on the journals of each 
house respectively. 
[Amended by Acts 1981, 67th Leg., p. 792, ch. 291, § 69, eff. 
Sept. 1, 1981.] 

Art. 5966. Jurisdiction of Supreme Court 
The Supreme Court shall have·original jurisdiction 

to hear and determine :the cases aforesaid when 
presented in writing, upon the oaths taken before 
some judge of a court of record, of not less than ten 
lawyers practicing in the courts held by such judge, 
and licensed to practice in the State of Texas. Such 
presentment shall be founded either upon the knowl
edge of the person making it, or upon the written 
oaths of credible witnesses as to facts. The Su
preme Court may issue all needful process, and 

prescribe all needful rules to give effect to the 
preceding article. Such cases shall have precedence 
and be tried as soon as practicable. 
[Amended by Acts 1981, 67th Leg., p. 792, ch. 291, § 70, eff. 
Sept. 1, 1981.] 

Art. 5966a. State Commission on Judicial Con
duct 

"Commission", HMaster", and "Judge" 

Sec. 1. As used in this chapter, "commission" 
means the State Commission on Judicial Conduct 
provided for in Section 1-a of Article V of the 
Constitution, "master" means a special master ap
pointed by the Supreme Court pursuant to said 
Section 1-a, and, unless the context otherwise re
quires, "judge" means a justice or judge who is the 
subject of an investigation or proceeding under said 
Section 1-a. All constitutional and statutory refer
ences to the State Judicial Qualifications Commis
sion shall be construed to mean the State Commis
sion on Judicial Conduct. 

Application of Sunset Act 

Sec. lA. The State Judicial Qualifications Com
mission is subject to the Texas Sunset Act,1 but it is 
not abolished under that Act. The commission shall 
be reviewed under the Texas Sunset Act during the 
period in which state agencies abolished effective 
September 1 of 1987 and of every 12th year after 
1987 are reviewed. 

1 Article 5429k. 

[See Compact Edition, Volume 5 for text of 2 
and 3] 

Cooperation With and Assistance and Information to Commission 

Sec. 4. State and local public bodies and depart
ments, officers and employees thereof, and officials 
and attaches of the courts of this state shall cooper
ate with and give reasonable assistance and informa
tion to the commission and any authorized represent
ative thereof, or to a master, in connection with any 
investigations or proceedings within the jurisdiction 
of the commission, or a master, including contempt 
proceedings by a master. 

[See Compact Edition, Volume 5 for text of 5 
to 6A] 

Willful or Persistent Conduct Inconsistent with Performance 
of Duties 

Sec. 6B. A judge engages in willful or persistent 
conduct, which is clearly inconsistent with the proper 
performance of his said duties if he willfully, persist
ently, and without justifiable cause fails to execute 
the business of his court in a timely manner, con
sidering the quantity and complexity of that busi
ness. This section shall not be construed as contain
ing an exclusive definition of that which constitutes 
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a judge's willful or persistent conduct that is clearly 
inconsistent with the performance of his duties. 

[See Compact Edition, Volume 5 for text of 7] 

Petition for Order Compelling Person to Attend or Testify or Pro
duce Writings _or _Things: Service of Order to Appear Before 
Court: Order to Appear Before Commission or Master: Con
tempt 

Sec. 8. If any person other than the judge refus
es to attend or testify or produce any writings or 
things required by any such subpoena, the commis
sion or the master may petition any district court for 
an order, or the master may issue an order, compel
ling such person to attend and testify or produce the 
writings or things required by the subpoena before 
the commission or the master. The court or the 
master shall order such person to appear before it at 
a specified time and place and then and there show 
cause why he has not attended or testified or pro
duced the writings or things as required. A copy of 
the order shall be served upon him. If it appears to 
the court or the master that the subpoena was 
regularly issued, the court or the master shall order 
such person to appear before the commission or the 
master at the time and place fixed in the order and 
testify or produce the required writings or things. 
Upon failure to obey the order, such person shall be 
dealt with as for contempt of court. 

Depositions: Petition for Order Requiring Person to Appear and 
Testify Before Designated Officer:· Subpoena 

Sec. 9. In any pending investigation or formal 
proceeding, the commission or the master may order 
the deposition of a person residing within or without 
the State to be taken in such form and subject to 
such limitations as may be prescribed in the order. 
If the judge and counsel for the commission do not 
stipulate as to the manner of taking the deposition, 
either the judge or counsel may file in any district 
court a petition entitled "In the Matter of Proceed
ing of State Commission on Judicial Conduct No._ 
(state number)," and stating generally, without iden
tifying the judge, the nature of the pending matter, 
the name and residence of the person whose testimo
ny is desired, and, directions, if any, of the commis
sion or master, asking that an order be made requir
ing such person to appear and testify before a desig
nated officer. Upon the filing of the petition, the 
court may make an order requiring such person to 
appear and testify. A subpoena for such deposition 
shall be issued by the clerk and the deposition shall 
be taken and returned, in the manner prescribed by 
law for depositions in civil actio-ns. If the deposition 
is that of a person residing or present within this 
state, the petition shall be filed in the district court 
of the county in which such person resides or is 
present, otherwise in the district court of any county 
in which the commission maintains an office. Upon 
the failure to obey such subpoena or any order 
issued in connection therewith, such a person shall 
be dealt with as for contempt of court. 

Fees and Mileage of Witnesses 

Sec. 10. . Each witness, other than an officer .or 
employee of the state ora political subdivision or an 
officer or employee of a court of this state, shall 
receive for his attendance the same mileage and per 
diem as is allowed witnesses before any grand jury 
in the state. The amounts shall be paid by the 
commission from funds appropriated for the use of 
the commission. 

[See Compact Edition, Volume 5 for text of 11] 

Compensationof Active or Retired Judge or Justice as Master 

Sec. 12. Any active district judge or justice of 
the court of appeals appointed to act as master 
under said Section 1-a shall, in addition to and 
cumulative of all other compensation and expenses 
authorized by law, receive, while in the performance 
of his duties as master, a per diem of $25 for each 
day, or fraction thereof, spent in the performance of 
his duties as such master. Any retired judge or 
justice of a district court, a court of appeals, the 
Court of Criminal Appeals, or . the Supreme Court 
appointed to act as such master shall receive while in 
the performance of his duties as such master a per 
diem of $25 for each day or fraction thereof spent in 
the performance of his duties as master and in 
addition an amount representing the difference be
tween all of the retirement benefits of such judge or 
justice as a retired judge or justice and the salary 
and compensation received from the state by active 
judges or justices of the district courts, courts of 
appeals, the- Court of Criminal Appeals, or the Su
preme Court as the case might be. Such retirement 
allowances shall continue to be paid by and from the 
same source as in the instance of a retired judge who 
had not been assigned duties. Payments of the 
additional amounts provided for by this section shall 
be upon certificates of approval by the commission. 

[See Compact Edition, Volume 5 for text of 13) 

Immunity 

Sec. 14. Any person other than the judge who 
refuses to testify, give testimony or produce docu
ments or things in any proceeding or deposition in 

·connection with any proceeding before the commis
sion or a master upon the ground that his testifying, 
his testimony or the production of such document or 
thing may tend to incriminate him, may nevertheless 
be required to testify and to produce such document 
or thing, but when so required under the provisions 
of Section 8 hereof over his proper claim of privilege 
against self-incrimination or his right not to testify, 
such person shall not be subject to indictment or 
prosecution for any transaction, matter or thing 
concerning which he truthfully testified or produced 
evidence, documentary or otherwise. A master has 
the same powers as a district judge in matters of 
contempt and granting immunity. 
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[See Compact Edition, Volume 5 for text of 

15 and 16] 
[Amended by Acts 1975, 64th Leg., p. 1380, ch. 529, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1118, ch. 416, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1850, ch. 735, 
§ 2.132, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 792, ch. 
291, § 71, eff. Sept. 1, 1981.] 

Art. 5983. Appeal or Writ of Error 
An appeal or writ of error to the Court of Appeals 

may be sued out by either party from the final 
judgment in these cases as in other civil cases. If 
the party has not been temporarily suspended from 
office, no other bond when an appeal is taken or writ 
of error sued out by him, shall be necessary than a 
bond for all the costs that have or may accrue in the 
district and Courts of Appeals. 
(Amended by Acts 1981, 67th Leg., p. 793, ch. 291, § 72, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, in part: "This Act takes 
effect on September 1, 1981. Appeals to the courts of appeals filed on or after 
that date shall be filed in the court of appeals having jurisdiction." 

Art. 5987. Precedence on Appeal 
In these cases, an appeal may be taken or writ of 

error be made returnable to the Court of Appeals, 
and such cause shall have precedence of the ordinary 
business of the court and be decided with all conve
nient dispatch. When so decided, unless the judg
ment be for some cause set aside or suspended, the 

mandate of the court shall issue within five days 
after the judgment of the court is rendered. 
[Amended by Acts 1981, 67th Leg., p. 793, ch. 291, § 73, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, in part: "This Act takes 
effect on September l, 1961. Appeals to the courts of appeals filed on or after 
that date shall be filed in the court of appeals having jurisdiction." 

Repealed by Acts 1981, 67th Leg., p. 346, ch. 135, 
§ 13, eff. Sept. 1, 1981 

See, now, Agriculture Code, § 13.253{c). 

Art. 5996g. Exceptions 
That nothing in this law shall apply to any ap

pointment to the office of a notary public, or to the 
confirmation thereof; or to the appointment of a 
page, secretary, attendant or other employee by the 
Legislature for attendance on any member of the 
Legislature who, by reason of physical infirmities, is 
required to have a personal attendant; or to the 
confirmation of an appointee appointed to a first 
term on a date when no person related to the 
appointee within the prohibited degree was a mem
ber of or a candidate for the Legislature, or confir
mation upon reappointment of the appointee to any 
subsequent consecutive term. 
[Amended by Acts 1981, 67th Leg., p. 14, ch. 11, § 1, eff. 
March 11, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"This Act applies to any confirmation that occurs on or after the effective 

date of this Act, regardless of the date of the appointment." 



TITLE 101 

OFFICIAL BONDS 

Art. 6003b. State Employee Bonding Act 

[See Compact Edition, Volume 5 for text of 1 
and 2] 

Sec. 3. For purposes of this Act the terms: 

[See Compact Edition, Volume 5 for text of 
3(a) to 3(e)] 

(f) "Specific Excess Indemnity" means additional 
bond coverage over and above the coverage specified 
on a "Position Schedule Honesty Bond" an "Honesty 
Blanket Position Bond" or a "Faithful Performance 
Blanket Position Bond." 

Bonding Agreements; Types of Bonds 

Sec. 4. 

[See Compact Edition, Volume 5 for text of 4(a)] 
(b) Blanket Position Bond may be used when 

three (3) or more officers or employees in a particu
lar agency are to be bonded. Specific excess indem
nity may be carried, provided the total of the blan
ket bond coverage and the specific excess indemnity 
for any particular position does not exceed Ten 
Thousand Dollars ($10,000). 

[See Compact Edition~· Volume 5 for text of 5 
to 7] 

[Amended by Acts 1981, 67th Leg., p. 935, ch. 350, §§ 1, 2, 
eff. Aug. 31, 1981.] 
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TITLE 102 

OIL AND GAS 

GENERAL PROVISIONS 

Repeal 
This Title 102, with certain enumerated ex

ceptions, was repealed by art. 1, § 2(a)(2) of Acts 
1977, 65th Leg., p. 2689, ch. 871, enacting the 
Natural Resources Code, effective September 1, 
1977. . 

For disposition of the subject matter of the 
repealed articles, see Disposition Table following 
the Natural Resources Code. 

Arts. 6004 to 6006. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(2), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articl~s, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Arts. 6008 to 6008c. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(2), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Prior to repeal, art. bOOB was amended by Acts 1977, 65th Leg., p. 1822, ch. 
731, § 1. 

Without reference to repeal of art. 6008-1, Acts 1977, 65th Leg., p. 1840, 
ch. 735, § 2.062, added § Sa thereto to read: 

"The office of Interstate Oil Compact Commissioner for Texas is subject to the 
Texas Sunset Act [art. 5429kl; and unless continued in existence as provided 
by that Act the office is abolished, and this Act expires effective September 1, 
1983." 

Art. 6010. Repealed by Acts 1977, 65th Leg., p. 
2689, ch. 871, art. 1, § 2(a)(2), eff. 

Acts 1977, 65th 
Resources Code. 

Sept. 1, 1977 
Leg., ch. 871, repealing this article, enacts the Natural 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

Arts. 6012 to 6016. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(2), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Arts. 6018 ·to 6029a. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(2), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

I Arts. 6030 to 6032. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(2), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art .. 6032a. Collection and Report of Tax 

Saved from Repeal 
This article was expressly saved from repeal 

by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Arts. 6032b ·to 6032c-1. Repealed by Acts 1977, 
65th Leg., p. 2689, ch. 871, art. 1, 
§ 2(a)(2), eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 6032d. Repealed by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. 1, § 2(a)(5), eff. 
Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

Arts. 6032e to 6036a. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(2), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Art. 6036c. Repealed by Acts 1977, 65th Leg., p. 
2689, ch. 871, art. 1, § 2(a)(2), eff. 
Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

Arts. 6038 to 6049g. Repealed by Acts 1977, 65th 
Leg., p. 2689, ch. 871, art. 1, § 2(a)(2), 
eff. Sept. 1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

NATURAL GAS 
Prior to repeal, arts. 6018 and 6019 were amended by Acts 1977, 65th Leg., 

pp. 189, 191, ch. 95, §§ 1 and 2. Art. 6050. Classification 
Prior to repeal, art. b020a was amended by Acts 1975, 64th Leg., p. 2216, 

ch. 1os, §§ 9 and 10. Sec. 1. In this article, "person" means an individ· 
Prior to repeal arts 6022 and 6023 were amended by Acts 1977, 65th Leg., I • t t" th • I 

pp. 191, 192, ch: 95, ·§§ 3 and 4. ua , company, or pr1va e corpora Ion, or e1r essees, 
4013 
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trustees, and receivers. In Articles 6050-6066, Re
vised Civil Statutes of Texas, 1925, as amended, "gas 
utility," "public utility," or "utility" means a person 
owning, managing, operating, leasing or controlling 
within this State any pipe lines, plant, property, 
equipment, facility, franchise, license, or permit for 
either one or more of the following kinds of busi
ness: 

(a) Transporting, conveying, distributing or de-
. livering natural gas: (1) for public use or service 
for compensation; (2) for sale to municipalities or 
persons or companies, in those cases referred to in 
Subsection (c) hereof, engaged in distributing or 
selling natural gas to the public; (3) for sale· or 
delivery of natural gas to any person operating 
under franchise or a contract with any municipali
ty or other legal subdivision of this State; or, (4) 
for sale or delivery of natural gas to the public for 
domestic or other use. 

(b) Owning or operating or managing a pipe 
line for the transportation or carriage of natural 
gas, whether for public hire or not, ·if any part of 
the right of way for said line has been acquired, or 
is hereafter acquired by the exercise of the right 
of eminent domain. 

(c) Producing or purchasing natural gas and 
transporting or causing the same to be transport
ed by . pipe lines to or near the limits of any 
municipality in which said gas is received and 
distributed or sold to the public by another public 
utility or by said municipality, in all cases where 
such business is in fact . the only or practically 
exclusive agency of supply of natural gas to such 
utility or municipality, is hereby declared to be 
virtual monopoly and a business and calling af
fected with a public interest, and the said business 
and property employed therein within this State 

· shall be subject to the provisions of this law and to 
the jurisdiction and regulation of the CQmmission 
as a gas utility. 

(d) No person shall be deemed to be a "gas 
utility," "public utility," or "utility" solely because 
such person is an affiliate of such an entity. 

(e) Every such gas utility is hereby declared to 
be affected with a public interest and subject to 
the jurisdiction, control and regulation of the 
Commission as provided herein. · · 

Sec. 2. Provided, however, that the act or acts of 
transporting, delivering, selling or otherwise making 
available natural gas for fuel, either directly or 
indirectly, to the owners of irrigation wells or the 
sale, transportation or delivery of natural gas for 
any other direct use in agricultural activities shall 
not be construed within the terms of this law a8 
constituting any person as a "gas utility," "public 
utility," or "utility" as hereinabove defined so as to 
make such person subject to the jurisdiction:, control 
and. regulation of the Commission as a gas utility. 

Sec. 3. The natural gas made available under the 
provisions of this Act shall be used exclusively for 
pumping water for farm and other agricultural pur
poses in order for the person furnishing such natural 
gas to be exempt from the provisions of said Article 
6050 of the Revised Civil Statutes of Texas of 1925. 
The provisions of this Act shall be considered only as 
cumulative of other laws and shall not have the 
effect of repealing or amending any substantive or 
statutory law except as herein specifically provided . 

Sec. 4. (a) Except as provided by Section 1(b) of 
this article, the terms "gas utility," "public utility," 
and "utility" do not include a person who certifies to 
the Commission that the person transports natural 
or synthetic gas, whether for sale, for hire, or other
wise, solely from in or within the vicinity of the field 
or fields where produced: 

(1) to a gas processing plant or treating facility, 
or from the outlet of such plant or treating facili
ty to: 

(A) a person at or within the vicinity of such 
plant or treating facility; or 

(B) anyone described in (2) or (3); 

(2) to another person for transportation or sale 
in interstate commerce; or 

(3) to another person in or within the vicinity of 
the field or fields where produced for transporta
tion or sale in. intrastate commerce. 

(b) A person who makes deliveries or sales for 
lease use, compressor fuel, processing plant fuel, or 
similar uses; deliveries or sales pursuant to lease or 
right-of-way agreements; or deliveries or sales in or 
within the vicinity of the field where produced or at 
a processing plant outlet does not become a "gas 
utility," "public utility," or "utility" by virtue of 
such transaction. However, the terms "gas utility," 
"public utility," and "utility" include a pipeline 
which transmits or distributes to other end users of 
gas, or which makes city-gate deliveries for local 
distribution, but does not include a person covered 
by Section 2 of this article. 
[Amended by Acts 1979, 66th Leg., p. 473, ch. 216, § 1, eff. 
May 17, 1979; Acts 1981, 67th Leg., p. 2443, ch. 626, § 3, 
eff. Aug. 31, 1981.] 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6051. May Enjoin Gas Pipe Line 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 
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Art. 6052. Utility Office 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6053. Regulation of Utilities 
[See Compact Edition, Volume 5 for text of 1] 

Submetering in Mobile Home Parks 

Sec. la. Notwithstanding any law to the con
t:ary, the commission shall promulgate rules, regula
tions, and standards under which any owner, opera
tor, or manager of a mobile home park may purchase 
natural gas through a master meter for delivery 
from such master meter to mobile home units within 
the mobile home park through individual submeters 
at each mobile home unit. Such rules and regula
tions shall require (a) that the owner, operator, or 
manager of a mobile home park shall not deliver 
natural gas for sale or resale for profit and (b) that 
the mobile home park shall maintain adequate rec
ords in connection with such submetering and shall 
make the records available for inspection by the 
mobile home resident. during reasonable business 
hours. 

[See Compact Edition, Volume 5 for text of 2 
to 19] 

[Amended by Acts 1979, 66th Leg., p. 774, ch. 340, § 1, eff. 
June 6, 1979.] 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6053-1. Transportation of Gas and Gas Pipe
line Facilities; Safety Standards 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6054. Orders, etc., Reviewed 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6055. To Refund Excess Charges 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

I Art. 6056. Operator's Reports 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6057. Discrimination 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6057a. Discrimination 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6057b. Penalty for Violation of Law 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6058. Appeal From City Control 

Saved from Repeal 
This article was expressly saved from repeal 

by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6059. Appeal From Orders 
If any gas utility or other party at interest be 

dissatisfied with the decision of any rate, classifica
tion, rule, charge, order, act or regulation adopted by 
the Commission, such dissatisfied utility or party 
may file a petition setting forth the particular cause 
of objection thereto in a court of competent jurisdic
tion in Travis County against the Commission as 
defendant. Said action shall be tried and deter
mined as other civil causes in said court. Either 
party to said action may have the right of appeal; 
and said appeal shall be at once returnable to the 
appellate court, and said action so appealed shall 
have precedence in said appellate court of all causes 
of a different character therein pending. If the 
court be in session at the time such right of action 
accrues, the suit may be filed during such term and 
stand ready for trial after ten days notice. In all 
trials under this article the burden of proof shall rest 
upon the plaintiff, who must show by clear and 
satisfactory evidence that the rates, regulations, or
ders, classifications, acts or charges complained of 
are unreasonable and unjust to it or them. 
[Amended by Acts 1981, 67th Leg., p. 2628, ch. 707, § 4(3), 
eff. Aug. 31, 1981.] 
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Saved from Repeal 
This article was expressly saved from repeal 

by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6060. Utility Tax 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6061. Report to Governor 

Saved from Repeal 

This article was expressly saved from. repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6062. Penalties 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6063. Receiver 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6064. Duties of Pipe Line Expert 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code .. 

Art. 6065. Employees of Commission 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6066. Expenditures 
The salary and expenses of the expert and his 

assistant and the salaries, wages, fees, and expenses 
of eve:y _other person employed or appointed by the 
CommissiOn under the provisions of this subdivision, 
and all other expenses, costs, and charges, including 
witn.ess fees and mileage incurred by/or under au
thority of the Commission or a Commissioner in 
administering and enforcing the provisions of this 
subdivision or in exercising any power or authority 

· hereunder, shall be paid out of the General Revenue 
Fund by the State Treasurer on warrants of the 

Comptroller on orders or vouchers approved by the 
Commission or Chairman · thereof. The entire 
amount derived from the tax imposed by Article 
6060, as amended, shall be deposited to the General 
Revenue Fund. 
[Amended by Acts 1981, 67th Leg., p. 146, ch. 65, § 7, eff. 
Sept. 1, 1981.] 

Saved from Repeal 

This article was expressly saved from repeal 
by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Art. 6066a. Regulation of Transportation of Oil 
or Oil Products Thereof 

[See Compact Edition, Volume 5 for text of 1 
to 8] 

Review of Rejection of Tender 

Sec. 9. Whenever an application for a tender is 
rejected by an authorized agent of the Commission, 
it shall be the duty of such agent to return one copy 
of such application to the applicant endorsing there
on all the reasons for such rejection. Such applicant 
whose tender may be rejected shall have the right to 
appeal from any action of such agent by filing a 
petition in the District Court of Travis County, 
Texas, against the Commission, for a review of the 
ruling of such agent. The Court hearing such peti
tion shall have the power to sustain, modify or 
overrule any action of such agent relative to a 
tender application and to issue such restraining or
ders or injunctions as the facts may warrant. It 
shall be the duty of the Clerk of the Court wherein 
such petition is filed to issue to the Commission a 
notice setting forth briefly the cause of action stated 
in such petition. But the Court shall not enter any 
order on any such petition until after a hearing 
thereon to be heard not less than five (5) days from 
the issuance of such notice. Any person whose 
application for tender is not acted on within twenty 

· (20) days from the date of its filing shall have the 
right of appeal in the same manner above provided 
for appealing from a rejection of a tender applica
tion. Any person dissatisfied with the decision of 
the District Court may appeal to the Court of Ap-
peals. · 

[See Compact Edition, Volume 5 for text of 10 
to 13] 

[Amended by Acts 1981, 67th Leg., p. 793, ch. 291, § 74, eff. 
Sept. 1, 1981.] 

Saved from Repeal 
This article was expressly saved from repeal 

by art. 1, § 2(b) of Acts 1977, 65th Leg., p. 2690, 
ch. 871, enacting the Natural Resources Code. 

Section 149 of the 1981 amendatory act provides, in part: "This Act takes 
effect on September 1, 1981. Appeals to the courts of appeals filed on or after 
that date shall be filed in the court of appeals having jurisdiction." 
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Arts. 6066b to 6066d. Repealed by Acts 1977, 65th 

Leg., p. 2689, ch. 871, art. 1, § 2(a)(2), 
eff. Sept. 1, 1977 

Acts 1977, &5th Leg., ch. 871, repealing these articles, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Natural Resources Code. 

Prior to repeal, art. bObbd was amended by Acts 1977, &5th Leg., p. 1333, 
ch. 531, § 1. 

Art. 6066e. Repealed by Acts 1979, 66th Leg., p. 
2007, ch. 785, § 9, eff. June 13, 1979 

The repealed article, derived from Acts 1977, &5th Leg., p. 971, ch. 3bb, 
related to underground natural gas storage and conservation. 

See, now, Natural Resources Code,§ 91.171 et seq. 

Art. 6066{. Natural Gas Supplies for Agricultural 
Purposes 

Except to the extent that natural gas supplies are 
required to maintain natural gas service to residen
tial users or hospitals and similar uses vital to public 
health and safety, no person, firm, corporation, part
nership, association, or cooperative which sells natu
ral gas for irrigation and also sells and distributes 
natural gas within the limits of any municipality or 
delivers gas to the boundary of any municipality for 
resale in the municipality shall curtail the supply of 
natural gas for agricultural purposes, including but 
not limited to irrigation pumping and crop drying. 
[Acts 1977, 65th Leg., p. 2133, ch. 851, § 1, eff. Aug. 29, 
1977.] 



TITLE 103 

PARKS 

1. STATE PARKS BOARD 
Article 

6067d. Repealed. 

Repeal 
Enumerated articles of this Title 103 were 

repealed by§ 2(a)(4) of Acts 1975, 64th Leg., p. 
1804, ch. 545, enacting the Parks and Wildlife 
Code, effective September 1, 1975. 

For disposition of the subject matter of the 
repealed articles, see Disposition Table following 
the Parks and Wildlife Code. 

Arts. 6067 to 6070b. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(4), eff. 
Sept. 1, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. 

Prior to repeal, §§ 1 and 4 of art. b0o7b were amended by Acts 1975, b4th 
Leg., p. 927, ch. 345, §§ 1 and 2. 

Repealed art. bOb 7d, authorizing issuance of a State Park lands Passport to 
persons b5 years of age or over, was derived from Acts 1975, 64th Leg., p. 55, 
ch. 31. 

Art. 6070c. Omitted 
Acts 1931, 42nd Leg., p. 917, H.C.R. # 43, classified as art. b070c, setting 

aside Goose Island for use as a State Park, has been omitted from West's Texas 
Statutes. · 

Arts. 6070d, 6070d-1. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(4), eff. 
Sept. 1, 1975 

Acts 1975, b4th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. 

Arts. 6070g, 6070h. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(4), eff. 
Sept. 1, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. 

Prior to repeal, § 8 of art. b070h was amended by Acts 1975, b4th Leg., p. 
1129, ch. 428, § 1. 

Art. 6071a to 6071c. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(4), eff. 
Sept. 1, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. · 

Arts. 6077a-1 to 6077h-2. Repealed by Acts 1975, 
64th Leg., p. 1804, ch. 545, § 2(a)(4), 
eff. Sept. 1, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. 

Arts. 6077j to 60771. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(4), eff. 
Sept. 1, 1975 · 

Acts 1975, b4th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. 

Arts. 6077m-1 to 6077n-1. Repealed by Acts 1975, 
64th Leg., p. 1804, ch. 545, § 2(a)(4), 
eff. Sept. 1, 1975 

Acts 1975, b4th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. 

Arts. 6077p to 6077u. Repealed by Acts 1975, 64th 
Leg., p. 1804, ch. 545, § 2(a)(4), eff. 
Sept. 1, 1975 

Acts 1975, b4th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. · 

5. COUNTY PARKS 
' Art. 6078. Repealed by Acts 1977, 65th Leg., p. 

2034, ch. 812, § 1, eff. June 16, 1977 

Art. 6079b. Repealed by Acts 1977, 65th Leg., p. 
2034, ch. 812, § 1, eff. June 16, 1977 

Art. 6079e. Counties of 5,000 or More 

Applicability of Law 

Sec. 1. The provisions of this Act shall apply to 
any county in this State having a population of five 
thousand (5,000) or more according to the last pre
ceding Federal Census. 

[See Compact Edition, Volume 5 for text of 2 
to 20] 

[Amended by Acts 1975, 64th Leg., p. 1883, ch. 596, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th ·Leg., p. 1070, ch. 500, § 1, eff. 
Aug. 2:7, 1979.] 

7 .. RECREATIONAL AREAS, FACILITIES AND 
HISTORICAL SITES 

Arts. 6081r to 6081s-1. Repealed by Acts 1975, 
64th Leg., p. 1804, ch. 545, § 2(a)(4), 
eff. Sept. 1, 1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing these articles, enacts the 
Parks and Wildlife Code. 

Art. 6081t. Joint Establishment and Operation of 
Recreational Facilities 

[See Compact Edition, Volume 5 for text of 1 
and 2] 

Sec. 2a. In connection with any facilities which 
may be provided, maintained, constructed, and oper
ated pursuant to the provisions of this Act, the 
governmental units involved, operating within two 
or more adjacent counties, acting jointly and, if 
deemed by them advisable, under the supervision 
and. management of any other duly established oper-
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ating board or agency, may exercise such powers 
and functions and accomplish such purposes as are 
herein set forth or as are provided for in Articles 
1269j-4.1 and 1180b of the Revised Civil Statutes of 
Texas including those with rdation to the issuance 
of bonds. If acting jointly such governmental units 

2 West's Tex.Stats. & Codes '81 Supp.-39 

may, by joint concurrent ordinances or resolutions, 
provide for the issuance of bonds and such other 
arrangements as deemed by them appropriate under 
their agreement. 
[Amended by Acts 1975, 64th Leg., p. 1987, ch. 660, § 1, eff. 
June 19, 1975.] 



TITLE 105 

PARTNERSHIPS AND JOINT STOCK COMPANIES 

CHAPTER ONE. PARTNERSHIPS 

LIMITED PARTNERSHIPS 

Art. 6132a. Uniform Limited Partnership Act 
[See Compact Edition, Volume 5 for text of 1 

and 2] 

Persons Who May be General or Limited Partners 

Sec. 2A. (a) In this section, "person" includes 
without limitation: 

(1) A corporation; 
(2) A general or limited partnership; 
(3) A trustee or trust; 
(4) An executor, administrator, or estate; and 
(5) A natural person. 

(b) Any person may be a general or limited part
ner unless the person lacks capacity apart from this 
Act. 

[See Compact Edition, Volume 5 for text of 3 
to 7] 

Liability of Limited Partner 

Sec. 8. (a) A limited partner shall not become 
liable as a general partner unless, in addition to the 
exercise of his rights and powers as a limited part
ner, he takes part in the control of the business, and 
then only to a person who transacts business with 
the partnership reasonably believing that the limited 
partner is a general partner. 

(b) A limited partner does not take part ·in the 
control of the business by virtue of possessing or 
exercising a power to: 

(1) Consult with and advise the general part
ners as to the conduct of the business. 

(2) Act as a surety, guarantor, or endorser for 
obligations of the partnership or to provide collat
eral for its borrowing. 

(3) Act as a contractor, ·agent, or employee of 
the partnership or of a general partner. 

(4) Act as an officer, director, or shareholder of 
a corporate general partner. 

(5) Approve, individually or by a majority of the 
limited partners (by number, financial interest, or 
as otherwise provided in the certificate), material 
matters that are stated in the certificate, such as: 

(A) Dissolution and winding up of the part
nership. 

. (B) Amendment of the partnership Certificate 
or agreement. 

(C) Sale, exchange, lease, mortgage, pledge, 
or other transfer of all or substantially all of the 
assets of the partnership other than in the ordi
nary course of business; 

(D) Incurrence, renewal, or refinancing of a 
debt by the partnership other than in the ordi
nary course of business. 

(c) The statement of the powers set forth in Sub
section (b) of this section is not exclusive and does 
not indicate that any other power possessed or exer
cised by a limited partner is sufficient to cause the 
limited partner to be considered to take part in the 
control of the business within the meaning of Sub
section (a) of this section. 

(d) This section does not create rights of limited 
partners. Those rights may be created only by the 
certificate, partnership agreement, or other sections 
of this Act. 

[See Compac't Edition, Volume 5 for text of 9] 

General Partners-Rights, Powers, Restrictions and Liabilities 

Sec. 10. 

[See Compact Edition, Volume 5 lor text of lO(a)] 

(b) This section does not prevent: 

(1) The dissolution and winding up of the part
nership: 

(i) As provided in the certificate; or 
(ii) Upon approval by any majority of the 

limited partners (by number, financial interest, 
or otherwise) as provided in the certificate; 
(2) The sale, exchange, lease, mortgage, pledge, 

or other transfer of all or substantially all the 
assets of the partnership: 

(i) In the ordinary course of the partnership 
business; or 

(ii) If not in the ordinary course of the part
nership business, upon approval by any majority 
of the limited partners (by number, financial 
interest, or otherwise) as provided in the certifi
cate; or 
(3) The amendment of the partnership agree

ment or certificate upon approval by any majority 
of the limited partners (by number, financial in
terest, or otherwise) as provided in the certificate. 
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[See Compact Edition, Volume 5 for text of 11 

to 31] 
Qualification of Foreign Limited Partnerships 

Sec. 32. (a) Definition. "Foreign limited part
nership" in this Act means a partnership formed 
under the limited partnership laws of any territory, 
possession, commonwealth, or state of the United 
States other than this state, having as members one 
or more general partners and one or more limited 
partners. 

(b) Qualification. A foreign limited partnership 
may qualify to transact business in Texas by 

(1) filing with the Secretary of State a copy of 
its certificate of limited partnership (or equivalent 
document) and all amendments thereto, with an 
original certification by the proper filing officer of 
the jurisdiction of its formation; 

(2) filing with the Secretary of State a qualifi
cation statement containing: 

(A) the name of the limited partnership, the 
jurisdiction of its formation, and the address of 
its principal place of business; 

(B) the name and address of at least one of 
its general partners, who gives consent under 
Paragraph (C); 

(C) a consent by the limited partnership and 
the named general partner(s) to be served with 
process in Texas through their registered agent 
in any proceeding for the enforcement of an 
obligation of the limited partnership; 

(D) the address of the limited partnership's 
registered office in Texas; 

(E) the name of the registered agent (either 
an individual or a corporation having as one of 
its purposes acting as a registered agent) for the 
limited partnership and for the named general 
partner(s) in Texas at such address; and 

(F) the signature of the limited partnership 
and of the named general partner(s); 
(3) paying a filing fee of one-half of one percent 

of the total contributions (including agreed addi
tional contributions) of the limited partners stated 
in the copy of the certificate of limited partner
ship so filed, but not less than $100 nor more than 
$2500. 
(c) Effect of Qualification. On qualifying under 

Section 32(b) of this Act, a foreign limited partner
ship shall enjoy the same rights. and pri~il~ges, and 
shall be subject to the same duties, restriCtiOns, and 
liabilities as a limited partnership formed under this 
Act but its internal affairs and the liabilities of its 
limited partners shall be governed by the laws of the 
jurisdiction of its formation. 

(d) Amendments of ~ertificate. A quali~i~d fo~
eign limited partnership must amend Its filings m 
Texas to reflect changes in its certificate of limited 
partnership (or equivalent document) by filing with 
the Secretary of State within a reasonable time 

after such changes have been effected a copy of the 
amendment with an original certification by the 
proper filing officer of the jurisdiction of its forma
tion, and paying the following fees: 

(1) for filing an amendment which does not 
provide for new, increased, or additional contribu
tions, $100 and 

(2) for filing an amendment which provides for 
new, increased, or additional contributions, one
half of one percent of the new, increased, or 
additional contributions, but not less than $100 nor 
more than $2500. 
(e) Change of Registered Office or Agent or 

Named General Partner(s). (1) A qualified foreign 
limited partnership and the general partner(s) 
named in its qualification statement may change the 
registered office or the registered agent, or both, by 
filing with the Secretary of State a statement 
(signed by the partnership and the general part
ner(s) named in its qualification statement) desig
nating the new office address or agent, and paying a 
fee of $10; 

(2) A qualified foreign limited partnership may 
change the general partner(s) named in its qualifica
tion statement by filing with the Secretary of State 
a statement (signed by the partnership and by the 
general partner(s) who will thereafter be the named 
partner(s)) designating the named general partner(s) 
and containing his or their consent to be served with 
process in Texas through the limited partnership's 
registered agent in any proceeding for the enforce
ment of an obligation of the limited partnership, and 
paying a fee of $10. 

(f) Termination of Qualification. A qualified for
eign limited partnership may terminate its qualifica
tion by filing with the Secretary of State a state
ment that it terminates its qualification, and paying 
a fee of $25. 

(g) Signatures on Filings. Except as otherwise 
provided, any statement filed under this Section 32 
shall be signed by one of the general partners of the 
limited partnership or another person authorized to 
act on behalf of the limited partnership. 

(h) Effect of Failure to File Amendments or 
Changes. Until changed by filing under Section 
32(d), (e), or (f), a prior filing remains in effect. 

(i) Forms. The Secretary of State shall have au
thority to promulgate and distribute forms for use 
under this Section 32. 

(j) Service of Process. (1) The registered agent 
designated under Section 32(b) of this Act by a 
foreign limited partnership and a general partner(s) 
named in its qualification statement shall be an 
agent of the foreign limited partnership and such 
general partner(s) upon whom any process, notice, or 
demand required or permitted by law to be served 
upon the foreign limited partnership and/or such 
general partner(s) may be served. 
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(2) Nothing herein shall limit or affect the right 
to serve any process, notice, or demand under Chap
ter 43, Acts of the 56th Legislature, Regular Session, 
1959 (Articles 2031b and 2033, Vernon's Texas Civil 
Statutes), or in any other manner now or hereafter 
permitted by law. 

(k) No Inference from this Section. This section 
shall not give rise to an inference as. to the Jaw 
governing: 

(1) a foreign limited partnership before the ef
fective date of this section, or 

(2) a foreign limited partnership after the effec
tive date of this section, which does not qualify 
hereunder. 

Powers of Attorney 

· Sec. 33. A certificate of limited partnership or 
any other document required or permitted by this 
Act may be signed and sworn to by a limited partner 
in person or through an attorney in fact, who may, 
but need not, be a member of the limited partner
ship. A general partner who is a corporation may 
act as an attorney in fact for purposes of this Act. 
[Amended by Acts 1977, 65th Leg., p. 1107, ch. 408, § 1, eff. 
June 15, 1977; Acts 1979, 66th Leg., p. 1781, ch. 723, §§ 1 to 
4, eff. Aug. 27, 1979.) 

PARTNERSHIPS 

Art. 6132b. Texas Uniform Partnership Act 
[See Compact Edition, Volume 5 for text of 1 

to 5] 

PART II. NATURE OF A PARTNERSHIP 
[See Compact Edition, Volume 5 for text of 6) 

Persons Who May be Partners 

Sec. 6-A. 

(1) In this section, "person" includes without limi-
tation: 

(a) A corporation; 
(b) A general or limited partnen;hip; 
(c) A trustee or trust; 
(d) An executor, administrator, or estate; and 
(e) A natural person. 

(2) Any person may be a partner unless the person 
lacks capacity apart from this Act. 

[See Compact Edition, Volume 5 for text of 7 
to 46) 

[Amended by Acts 1979, 66th Leg., p. 1782, ch. 723, § 5, eff. 
Aug. 27, 1979.] 



TITLE 106 

PATRIOTISM AND THE FLAG 

Article 

6143d. State Plays. 
6145-2a. Battleship Texas Commission. 
6145-11. Texas 1986 Sesquicentennial Commission. 
6145-lla. Sesquicentennial Commemorative Medals. 
6145-12. Inauguration of Governor and Lieutenant Governor. 

Art. 6142a. Clarifying Description of Texas Flag 
[See Compact Edition, Volume 5 for text of 1 

to 5] 
Rule6 Governing the Use of the Texas Flag 

Sec. 6. When the Texas Flag is displayed out-of
doors, it should be on either a flagpole or a staff, 
and the staff should be at least two and one-half 
times as long as the Flag. The Flag is always 
attached at the spearhead end of the staff, and the 
heading must be made of material strong enough to 
protect the Colors. 

of America when the two are displayed against a 
wall from crossed staffs. 

When the Texas Flag is flown on a flagpole adja
cent to the flagpole on which the Flag of the United 
States of America is flown, it should be unfurled 
after the Flag of the United States of America, and 
it should be displayed at the left of the Flag of the 
United States of America. 

When the Texas Flag and the Flag of the United 
States of America are displayed at the same time, 
they should be flown on separate flagpoles of equal 
length, and the Flags should be approximately the 
same size. However, when it is necessary for the 
Texas Flag and the Flag of the United States of 
America to be flown from the same halyard, the 
Texas Flag must be beneath the Flag of the United 
States of America. 

When the Texas Flag is flown from a window-sill, 
The Texas Flag should not be displayed outdoors balcony, or front of a building, and flat against the 

earlier than sunrise nor later than sunset. However, wall, it should be on a staff, and the blue field 
when a patriotic effect is desired, the Texas Flag should be at the observer's left. 
may be displayed 24 hours a day if properly illumi- When the Texas Flag and the Flag of the United 
nated during the hours of darkness, or under the States of America are displayed on a speaker's plat
same circumstances as the Flag of the United States form at the same time, the Texas Flag should be on 
of America may be displayed. the left side of the speaker, while the Flag of the 

The Texas Flag should not be displayed on days United States of America is on the right side of the 
when the weather is inclement, unless a weather- speaker. 
proof flag is displayed. The Texas Flag should never be used to cover a 

The Texas Flag should be displayed on all State platform or speaker's desk, nor to drape over the 
Memorial Days and on special occasions of historical front of a speaker's platform. 
significance. When the Texas Flag is displayed flat on the wall 

Every school in Texas should fly the Texas Flag of a platform, it should be above the speaker, and 
on all regular school days. This courtesy is due to the blue field must always be at the Flag's right. 
the Lone Star Flag of Texas. When the Texas Flag is displayed on a motor car, 

The Texas Flag should always be hoisted briskly, the staff should be fastened firmly to the chassis of 
and furled slowly with appropriate ceremonies. the car, or clamped firmly to the right fender, unless 

the Flag of the United States of America is flown on 
The Texas Flag should not be fastened in such a the right fender, in which case the Texas Flag 

manner that it can be torn easily. should be so displayed on the left fender. 
When the Texas Flag is flown from a flagpole or When the Texas Flag is displayed on a float in a 

staff, the white stripe should always be at the top of parade, it should always be attached securely to a 
the Flag, except in cases of distress, and the red staff. 
stripe should be directly underneath the white. The Texas Flag should not be allowed to touch the 

The Texas Flag should be on the marching left ground or the floor, nor to trail in water. 
when it is carried in a procession in which the Flag The Texas Flag should not be draped over the 
of the United States of America is unfurled. hood, top, sides, or back of any vehicle, or of a 

The Texas Flag should be on the left of the Flag railroad train, boat, or aircraft. 
of the United States of America, and its staff should The Texas Flag should not be used as a covering 
be behind the staff of the Flag of the United States for a ceiling. 
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The Texas Flag should not be used as any portion 
of a costume or athletic uniform. 

The Texas Flag should not be embroidered upon 
cushions or handkerchiefs, nor printed on paper nap
kins or boxes. 

The Texas Flag must not be treated disrespectful
ly by having printing or lettering of any kind placed 
upon it. 

The Texas Flag should not be used in any form of 
advertising, and, under no circumstances, may ad
vertisements of any kind be attached to the flagpole 
or staff. 

It is disrespectful to the Texas Flag to use it for 
purposes of decoration, either as a covering for 
automobiles or floats in a parade, or for draping 
speakers' platforms or stands, or for any other simi
lar purpose of decoration. For such purposes of 
decoration the colors of the Flag may be used in 
bunting or other cloth. 

The Texas Flag should, whenever practicable, not 
be carried flat or horizontally, but always aloft and 
free, as it is carried in a parade. 

The Texas Flag is flown at half:-mast by first 
raising it to the top of the flagpole, and then slowly 
lowering it to a position one-half of the distance 
down the flagpole, and there leaving it during the 
time it is to be displayed. In taking the Flag down, 
it should first be raised to the top of the flagpole, 
and then slowly lowered with appropriate ceremony. 

The Texas Flag should not be displayed, used, nor 
stored in such a manner that it can be easily soiled 
or otherwise damaged. 

When the Texas Flag is in such condition of repair 
that it is no longer a suitable Emblem for displaying, 
it should be totally destroyed, preferably by burning, 
and that privately; or this should be done by some 
other method in keeping with the spirit of respect 
and reverence which all Texans owe the Emblem 
which represents the Lone Star State of Texas. 
[Amended by Acts 1977, 65th Leg., p. 728, ch. 272, § 1, eff. 
Aug. 29, 1977.] 

Art. 6143d. State Plays 
Sec. 1. The legislature finds that: 

(1) the historic battles of San Jacinto, Goliad, 
and the Alamo that led to the independence of 
Texas are portrayed faithfully and artistically at 
Galveston Island State Park in the play, The Lone 
Star; 

(2) the lives of early settlers of the Panhandle 
of Texas are portrayed colorfully and creatively 
each year at the Palo Duro Canyon State Park in 
the play, Texas; 

(3) the relationship between early settlers of 
East Texas, especially General Sam Houston and 
the Alabama-Coushatta Indians, is portrayed his
torically and excitingly at the Alabama-Coushatta 

Indian Res2rvation in the play, Beyond the Sun
down; and 

(4) the founding of Fort Griffin and the lives of 
the settlers of Shackelford County and Albany, 
Texas, during the 1870s and 1880s are depicted 
during the last two weeks in June annually in 
Shackelford County in the play, Fandangle. 

Sec. 2. The Lone Star presented in Galveston 
Island State Park, Texas presented in the Palo Duro 
Canyon State Park, Beyond the Sundown presented 
at the Alabama-Coushatta Indian Reservation, and 
Fandangle presented in Shackelford County are des
ignated official plays of the State of Texas. 
[Acts 1979, 66th Leg., p. 711, ch. 310, §§ 1, 2, eff. Aug. 27, 
1979.] 

Art. 6144f. Texas Tourist Development Agency 

Texas Tourist Development Board 

Sec. 1. 

[See Compact Edition, Volume 5 for text of 
l(a) to (e)] 

(f) The Texas·Tourist Development Agency is sub
ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided by that Act. the agency is 
abolished, and this Act expires effective September 
1, 1989. 

1 Article 5429k. 

[See Compact Edition, Volume 5 for text of 2 
to 4] 

[Amended byActs 1977, 65th Leg., p. 1855, ch. 735, § 2.165, 
eff. Aug. 29, 1977.] 

Art. 6144g. Commission on the Arts and Humani
ties 

Creation and Establishment of Commission; Membership 

Sec. 1. The Texas Commission on the Arts is 
established. The Commission shall consist of eigh
teen (18) members representing all fields of the arts, 
to be appointed by the Governor with the advice and 
consent of the Senate from among private individu
als who are widely known for their professional 
competence and experience in connection with the 
arts. 

Application of Sunset Act 

Sec. 1a. The Texas Commission on the Arts is 
subject to the Texas Sunset Act; 1 · and unless contin
ued in existence as provided by that Act the commis- · 
sion is abolished, and this Act expires effective Sep
tember 1, 1983. 

1 Article 5429k. 

Name Change 

Sec. lb. (a) The name of the Texas Commission 
on the Arts and Humanities, formerly the Texas 
Fine Arts Commission, is changed to the Texas 
Commission on the Arts. 
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(b) A reference in a statute to the Texas Commis

sion on the Arts and Humanities or the Texas Fine 
Arts Commission means the Texas Commission on 
the Arts. 

[See Compact Edition, Volume 5 for text of 2] 
Duties and Responsibilities 

Sec. 3. The duties and responsibilities of the 
Commission shall be: 

a. To foster the development of a receptive 
climate for the arts that will culturally enrich and 
benefit the citizens of Texas in their daily lives, to 
make Texas visits and vacations all the more 
appealing to the world and to attract to Texas 
residency additional outstanding creators in the 
fields of the arts through appropriate programs of 
publicity and education, and to direct other activi
ties such as the sponsorship of lectures and exhibi
tions and central compilation and dissemination of 
information on the progress of the arts in Texas. 

b. To act as an advisor to the State Board of 
Control, Texas Historical Commission, Texas State 
Library, Texas Tourist Development Agency, 
State Department of Highways and Public Trans
portation and other state agencies to provide a 
concentrated state effort in encouraging and de
veloping an appreciation for the . arts in Texas. 

c. To act in an advisory capacity relative to the 
creation, acquisition, construction, erection or re
modeling by the state of any work of art. 

d. To act in an advisory capacity, when re
quested by the Governor, relative to the artistic 
character of buildings constructed, erected or re
modeled by the state. 

Powers 

Sec. 4. The Commission shall have power: 

a. To elect from its members a chairman and 
other such officers as may be desirable; provided 
that the first chairman of the Commission shall be 
named by the Governor and shall call the first 
meeting of the Commission and serve as such until 
his successor shall be elected by the Commission. 

b. To hold such meetings, at such places within 
the State of Texas and at such times as the 
Commission may designate. 

c. To conduct research, investigations, and in
quiries as may be necessary so as to inform the 
Commission of the development of the arts in 
Texas. 

d. To appoint committees from its membership 
and prescribe their duties. 

e. To appoint consultants to the Commission. 
f. To make rules and regulations for its 

government and that of its officers and commit
tees; and to prescribe the duties of its officers, 
consultants, and employees. 

g. To employ a director and other such clerical 
employees as it may deem necessary within the 
limits of funds made available for such purposes. 

Donations; Appropriations; Audit of Funds 

Sec. 5. The Commission may accept on behalf of 
Texas such donations of money, property, art objects 
and historical relics as in its discretion shall best 
further the orderly development of the artistic re
sources of Texas. Appropriations may be made by 
the Legislature to the Commission to carry out the 
purposes of this Act. All funds shall be subject to 
audit by the State Auditor. 

[See Compact Edition, Volume 5 for text of 6 
and 7] 

Abolition of Board of Mansion Supervisors 

Sec. 8. The Board of Mansion Supervisors is 
hereby abolished and all powers, duties and authori
ty heretofore vested in the Board of Mansion Super
visors are hereby transferred to the Texas Commis
sion on the Arts provided for herein. The terms of 
office of the present members of the Board of Man
sion Supervisors are hereby terminated. 
[Amended by Acts 1977, 65th Leg., p. 1843, ch. 735, § 2.080, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 380, ch. 173, § 1, 
eff. May 15, 1979.] 

Art. 6145. Texas Historical Commission 
[See Compact Edition, Volume 5 for text of 1 

and la] 
Application of Sunset Act 

Sec. lb. The Texas Historical Commission is sub
ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided by that Act the commission 
is abolished, and this Act expires effective Septem
ber 1, 1983. 

1 Article 5429k. 

[See Compact Edition, Volume 5 for text of 2 
to 11] 

State Historical Marker Pro11ram; Register; Review; Approval; 
Designation as Offic1al State Markers; Damage 

Sec. 12. 

[See Compact Edition, Volume 5 for text of 12(1)] 
(2) No person may damage the historical or archi

tectural integrity of any structure which has been 
designated by the Commission as a Recorded Texas 
Historic Landmark, without first giving 60 days' 
notice to the Texas Historical Commission. After 
receipt of. notice, the Commission may waive the 
waiting period or, if the Commission determines that 
a longer period will enhance chances for preserva
tion, it may require an additional waiting period of 
not more than 30 days. Upon the expi!"ation of the 
time limits imposed by this section, the person may 
proceed, but must proceed within 180 days of the 
expiration of the time the notice was given or the 
notice shall be deemed to have expired. 

(3) Nothing in this Act shall give the Commission 
the authority to review or determine the placement 
or location of any object within or on a Recorded 
Texas Historic Landmark which placement or loca
tion results in no substantial structural damage or 
change. 
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[See Compact Edition, Volume 5 for text of 13 
to 15] 

Significant Structures; Matching Grants 

Sec. 15A. The commission is authorized to pro
vide matching grants to assist the preservation of 
structures significant in Texas or American history, 
architecture, archeology, or culture if the structures: 

(1) are included on the National Register of 
Historic Places; or 

(2} are designated as Recorded Texas Historic 
Landmarks; or 

(3) are determined by the commission to qualify 
as eligible property under criteria for inclusion on 
the National Register of Historic Places or for 
designation as a Recorded Texas Historic Land
mark; or 

(4) are certified by the commission to other 
agencies of the State of Texas as worthy of pres
ervation. 

[See Compact Edition: Volume 5 for text of 16] 
Grants to Museums Honoring Fire Fighters 

Sec. 16A. The Commission may make grants of 
funds given or appropriated to it for that purpose to 
museums honoring fire fighters and their work. 
This authorization shall extend to August 31, 1983. 

Small History Museums; Matching Grants 

Sec. 16B. The commission may provide matching 
grants for the purpose of preserving collections of 
small history museums in the state if the collections 
are significant in Texas or American history, archi
tecture, archeology, or culture. 

[See Compact Edition, Volume 5 for text of 17 
to 23] 

Penalty for Violation of Act 

Sec. 24. A person who violates this Act is subject 
to a civil penalty of not less than $50 nor more than 
$1,000 for each day of violation. 

Filing Suit; Venue 

Sec. 25. The attorney general or any resident of 
this state may file suit in the district court to 
restrain and enjoin any violation or threatened viola
tion of this Act, to recover on behalf of the state a 
civil penalty provided in this Act, or for both injunc
tive relief and a civil penalty. Venue of a suit filed 
as provided in this section is in either Travis County 
or the county in which the activity sought to be 
restrained or penalized is alleged to have occurred, 
be occurring, or be about to occur. 

Costs of Litigation 

Sec. 26. In issuing a final order in an action 
brought as provided in Section 25 of this Act, the 
court may award costs of litigation, including rea
sonable attorney's and expert witness' fees. 
[Amended by Acts 1975, 64th Leg., p. 1023, ch. 391, §§ 1, 2, 
eff. June 19, 1975; Acts 1977, 65th Leg., p. 1759, ch. 707, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1843, ch. 
735, § 2.083, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 
1044, ch. 474, § 1, eff. June 7, 1979; Acts 1981, 67th Leg., p. 
162, ch. 72, § 1, eff. April 30, 1981.] 

Art. 6145.1. County Historical Commission 
(a) The Commissioners Court of each county may 

appoint a County Historical Commission to consist of 
at least seven residents of the county for the pur
pose of initiating and conducting such programs as 
may be suggested by the Commissioners Court and 
the Texas Historical Commission for the preserva
tion of the historical heritage of' the county. The 
members of the commission shall be appointed dur
ing the month of January of odd-numbered years 
and shall serve for a term of two years. Should the 
Commissioners Court fail to appoint a commission by 
April 1 of each odd-numbered year, the Texas His
torical Commission may appoint such commission 
upon 30 days written notice to the Commissioners 
Court of its intention to do so. 

(b) Each County Historical Commission shall meet 
at least once each year at its county seat and may 
meet as often as each commission may determine 
under rules and regulations adopted by it for its own 
regulation. Each commission shall make an annual 
report of its activities and recommendations simulta
neously to its Commissioners Court and to the Texas 
Historical Commission before the end of each calen
dar year and may make as many other reports and 
recommendations as it sees fit. 

(c) Each commission shall institute and carry out 
a continuing survey of the county to determine the 
existence of historical buildings and other historical 
sites, private collections of historical memorabilia, or 
other historical features within the county, and shall 
report the data collected to the Commissioners Court 
and the Texas Historical Commission. 

(d) The Commissioners Court may pay the neces
sary expenses of the commission and may authorize 
a car allowance and pay the necessary traveling 
expenses of the chairman and members of the com
mission. 

(e) The commission shall make recommendations 
to the Commissioners Court and the Texas Historical 
Commission concerning the acquisition of property, 
real or personal, which is of historical significance. 

(f) The commission may operate and manage any 
museum which may be owned or leased by the 
county, and may acquire artifacts and other museum 
paraphernalia in the name of the museum or the 
commission, and may supervise any employees hired 
by the Commissioners Court to operate the museum. 

(g) In addition to the powers already conferred on 
it by law, the Commissioners Court of each county of 
this state may appropriate funds from the general 
fund of the county for the purpose of: 

(1) erecting historical markers, monuments, and 
medallions; 

(2) purchasing objects and collections of objects 
of any kind which are historically significant to 
the county; and 

(3) preparing, publishing, and disseminating, by 
sale or otherwise, a history of the county. 
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(h) Furthermore, in addition to the powers al

ready conferred on it by law, the commissioners 
court o~ each county of this state may, upon recom
mendation of the county historical commission or 
other interested persons, enter into a contract or 
contracts with private persons or entities for the 
lease or management of any county-owned real es
tate or structure which shall have been designated 
by the Texas Historical Commission as a Recorded 
Te~as Historic Landmark deemed worthy of preser
vation because of its history, culture, or architecture 
or a combination thereof. Any such contract or 
lease shall b9 drawn in consultation with the County 
Historical Commission and shall specify duties and 
obligations of the lessee, including but not limited to 
maintenance, repairs, provision for public access, re
strictions on inappropriate commercial uses, and any 
other provision designed to further the preservation 
of historic, cultural, or architectural aspects of the 
landmark. Such contracts or leases may be handled 
in the same manner as contracts for professional 
services rendered to a county, such as those provided 
for architectural or engineering services if such con
tract is with a nonprofit organization chartered in 
Texas; provided, however, that any such contract or 
lease may be for a period of years at the discretion 
of the commissioners court. 
[Amended by Acts 1975, 64th Leg., p. 114, ch. 52, § 1, eff. 
April 18, 1975; Acts 1981, 67th Leg., p. 910, ch. 326, § 1, 
eff. Aug. 31, 1981.] 

Section 2 of the 1975 amendatory act provided: 
"County historical survey committees in existence on the effective date of this 

amendatory Act become county historical commissions as if the members were 
appointed under Chapter 152, Acts of the 58th Legislature, 1903, as amended 
by this Act <Article &145.1, Vernon's Texas Civil Statutes). If the terms of any 
members expire before January, 1977, the commissioners court shall appoint 
successors to serve until new appointments are made in January, 1977. Mem
bers may be appointed to succeed themselves." 

Art. 614!)--1. Repealed by Acts 1975, 64th Leg., p. 
1804, ch. 545, § 2(a)(4), eff. Sept. 1, 
1975 

Acts 1975, &4th Leg., p. 1405, ch. 545, repealing this article, enacts the 
Parks and Wildlife Code. 

Art. 6145-2. Expired 
This article expired on September 1, 1979, under the terms of § 2a, which 

was added by Acts 1977, &5th Leg., p. 1833, ch. 735, § 2.00& (the Sunset 
Act). Prior to expiration, this article was amended by Acts 1977, &5th Leg., p. 
810, ch. 302, §§ 1 to 5; Acts 1977, &5th Leg., p. 1833, ch. 735, § 2.00&. 

Art. 6145-2a. Battleship Texas Commission 
Commission 

Sec. 1. The Battleship Texas Commission is es
tablished. 

Members 

Sec. 2. (a) The commission is composed of nine 
members appointed by the governor with the advice 
and consent of the senate. 

(b) Members must have the following qualifica
tions: 

(1) two members must be representatives of the 
general public; 

(2) one member must be a member of the Sons 
of the Republic of Texas; 

(3) one member must be a member of the 
Daughters of the Republic of Texas; 

(4) one member must be a member of the Texas 
State Historical Association; 

(5) one member must be a member of the Navy 
League of the United States; 

{6) one member must be a member of the Dis
abled American V eterilns; 

(7) one member must be a member of the 
American Legion; and 

(8) one member must be a member of the Vet
erans of Foreign Wars of the United States. 
(c) A person who is required to register as a 

lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not act 
as the general counsel to the commission or serve as 
a member of the commission. 

Terms 

Sec. 3. Members of the commission hold office 
for staggered terms of six years with three mem
bers' terms expiring February 1 of each odd-num
bered year. 

Officers 

Sec. 4. The governor shall designate a chairman 
and a vice-chairman of the commission from its 
members. A member holds the position of chairman 
or vice-chairman for a term of two years expiring 
February 1 of each odd-numbered year.· 

Meetings 

Sec. 5. The commission shall meet on the first 
Thursday of each month. The commission may meet 
at other times at the call of the chairman. 

Expenses 

Sec. 6. A member of the commission may not 
receive compensation for service on the commission. 
A member is entitled to reimbursement for actual 
and necessary expenses incurred in performing func
tions as a member of the commission. 

Executive Director; Staff 

Sec. 7. (a) The commission shall employ an exec
utive director as the executive head of the commis
sion. 

(b) The executive director shall employ persons 
necessary for the commission to perform its func
tions. 

(c) The commission may contract with indepen
dent contractors as the commission considers neces
sary for it to carry out its functions. 

Operating Board 

Sec. 8. (a) The commission shall appoint three of 
its members to serve as an operating board to the 
commission. 
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(b) The commission may delegate to the operating I 
board authority to carry out, in the name of the 
commission, any function of the commission. 

{c) The operating board shall act as a coordinating 
and liaison group between the commission and the 
Parks and Wildlife Department. 

Functions 

Sec. 9. The commission shall: 

(1) provide a proper berth for the Battleship 
"Texas" adjacent to or on the San Jacinto Battle-
ground; · 

(2) prepare the battleship for visits by the pub
lic; 

(3) determine and charge a reasonable fee for 
admission of the public to the battleship; 

(4) maintain and operate the battleship as a 
permanent exhibition in memory of the heroic 
participation of citizens of this state in World 
Wars I and II; 

(5) allocate the funds appropriated to the com
mission to carry out its functions; and 

(6) make concession contracts with the highest 
bidders for the sale of merchandise to visitors to 
the battleship. 

Records 

Sec. 10. The commission shall maintain books of 
account and records about all revenue received by 
the commission and about all expenses incurred by 
the commission in performing its functions. 

Preference for Texas Materials 

Sec. 11. Any materials used to maintain or oper
ate the battleship shall be, as far as practicable, 
materials produced in this state. 

Seal 

Sec. 12. The commission shall adopt a seal bear
ing the words "State of Texas-Battleship Texas 
Commission" encircled by oak and olive branches. 

Gifts and Grants 

Sec. 13. The commissiOn may accept gifts or 
grants from any source to be used to carry out the 
commission's functions. Money received as a gift or 
grant shall be deposited in the operating expense 
fund or the major repairs fund created under Sec
tion 14 of this Act and may be used only for the 
purposes for which those funds are created. 

Disposition of Funds 

Sec. 14. (a) Fees and concession revenues collect
ed by the commission shall be deposited in the State 
Treasury to the credit of a special fund to be known 
as the Battleship Texas operating expense fund and 
may be used only for the general operating expenses 
of the commission. The fees and concession reve
nues shall be deposited in the State Treasury on the 
first business day following the day on which the 
collected fees and revenues total more than $100. 

(b) At the end of each state fiscal year, the comp
troller of public accounts shall determine if the 
amount of money in the operating expense fund 
exceeds the amount of money appropriated from the 
fund for the next fiscal year. The comptroller shall 
transfer the excess money to a special fund in the 
State Treasury to be known as the Battleship Texas 
major repairs fund. The money in the major repairs 
fund may be used only for major repairs to the 
battleship. · 

Prohibited Acts 

Sec. 15. (a) A member of the commission may 
not charge, receive, or obtain any fee, commission, 
retainer, or brokerage from the funds appropriated 
to the commission. 

(b) A member may not have any interest in any 
land, materials, concessions, or contracts sold to or 
made with the commission or the operating board. 

(c) A member who knowingly or intentionally vio
lates Subsection (a) or (b) of this section commits an 
offense. An offense under this subsection is a Class 
B misdemeanor. 

Application of Sunset Act 

Sec. 16. The commission is subject to the Texas 
Sunset Act, as amended (Article 5429k, Vernon's 
Texas Civil Statutes). Unless continued in existence 
as provided by that Act, the commission is abolished 
and this Act expires September 1, 1993. 

Transfer of Battleship and Records 

Sec. 17. The custody and control of the Battle
ship "Texas" and records relating to the battleship 
are transferred from the State Purchasing and Gen
eral Services Commission to the Battleship Texas 
Commission. 
[Acts 1981, 67th Leg., p. 527, ch. 216, §§ 1 to 17, eff. Sept. 
1, 1981.] 

Art. 6145-3. Expired 
This article expired on September 1, 1979, under the terms of § la, which 

was added by Acts 1977, 65th Leg., p. 1832, ch. 735, § 2.003 !the Sunset 
Act>. 

Art. 6145-7. Repealed by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. 1, § 2(a)(4), eff. Sept. 
1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

Without reference to repeal of this article, Acts 1977, 65th Leg., p. 1844, ch. 
735, § 2.086, added § 1a thereto reading: 

"The Texas Conservation Foundation is subject to the Texas Sunset Act [art. 
5429kl; and unless continued as provided by that Act the foundation is 
abolished, and this Act expires effective September 1, 1985." 

Art. 6145-9. Repealed by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. 1, § 2(a)(4), eff. Sept. 
1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. . 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

Without reference to repeal of this article, Acts 1977, 65th Leg., p. 1843, ch. 
735, § 2.079, added § 3a thereto reading: 

"The Antiquities Committee is subject to the Texas Sunset Act [art. 5429kl; 
and unless continued In existence as provided by that Act the committee is 
abolished effective September 1, 1983." 
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Art. 6145-10. Repealed by Acts 1977, 65th Leg., p. 

2690, ch. 871, art. 1, § 2(a)(4), eff. Sept. 
1, 1977 

Acts 1977, 65th Leg., ch. 871, repealing this article, enacts the Natural 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Natural Resources Code. 

Without reference to repeal of this article, Acts 1977, 65th Leg., p. 1843, ch. 
735, § 2.081, added § 1a thereto reading: 

"The Texas Historical Resources Development Council is subject to the Texas 
Sunset Act [art. 5429kl; and unless continued In existence as provided by that 
Act the council is abolished, and this Act expires effective September 1, 1983." 

Art. 6145-11. Texas 1986 Sesquicentennial Com
mission 

Text of article effective until September 1, 1987 
Commission 

Sec. 1. The Texas 1986 Sesquicentennial Com
mission is established. 

Membership 

Sec. 2. (a) The commission is composed of nine 
members appointed by the governor with the advice 
and consent of the senate, three members appointed 
by the speaker of the house of representatives, three 
members appointed by the lieutenant governor, and 
eleven ex officio members. Each member is a vot
ing member. The duties performed by each state 
officer or employee appointed to the commission or 
serving ex officio are additional duties of the per
son's other office or employment. 

(b) The members appointed by the governor must 
be representative of the general public to insure 
minority representation. The members appointed by 
the speaker must be, at the time of their appoint
ments, members of the house of representatives. 
The members appointed by the lieutenant governor 
must be, at the time of their appointments, members 
of the senate. The ex officio members are the 
executive heads of the Texas Tourist Development 
Agency, Texas Historical Commission, Texas Com
mission on the Arts, Texas Film Commission, Texas 
State Library and Historical Commission, Texas 
State Historical Association, East Texas Historical 
Association, and Panhandle-Plains Historical Muse
um, the director of the division of the State Depart
ment of Highways and Public Transportation that 
disseminates travel information about the state, the 
director of the Institute of Texan Cultures, and the 
executive vice-president/general manager of the 
State Fair of Texas. 

(c) A member appointed by the speaker or the 
lieutenant governor vacates his or her position on 
the commission if he or she ceases to be a member of 
the house from which he or she is appointed. 

(d) A vacant position on the commission is filled 
for the unexpired portion of the term in the same 
manner by which the position was originally filled. 

(e) An ex officio member may designate a repre
sentative to serve in the member's absence. A des
ignated representative must be an officer or employ
ee of the member's agency or organization. The 
designated representative has all the powers and 
duties of the ex officio member. 

Terms 

Sec. 3. (a) Appointed members hold office for 
staggered terms of six years with the terms of three 
of the governor's appointees, one. of the speaker's 
appointees, and one of the lieutenant governor's 
appointees expiring on January 31 of each odd-num
bered year. 

(b) In making the initial appointments, the gover
nor shall designate three appointees for terms expir
ing on January 31, 1981, three for terms expiring on 
January 31, 1983, and three for terms expiring on 
January 31, 1985. In making initial appointments, 
the speaker shall designate one appointee for a term 
expiring on January 31, 1981, one for a term expir
ing on January 31, 1983, and one for a term expiring 
on January 31, 1985. In making initial appoint
ments, the lieutenant governor shall designate one 
appointee for a term expiring on January 31, 1981, 
one for a term expiring on January 31, 1983, and one 
for a term expiring on January 31, 1985. 

Officers; Meetings; Quorum 

Sec. 4. (a) The chairman of the commission is 
appointed by the governor from its members. The 
chairman serves in that capacity at the will of the 
governor. If the chairman is absent from a meeting 
or is disabled, the members of the commission 
present at the meeting shall elect a temporary chair
man by majority vote. 

(b) The commission shall meet at least quarterly 
each year. The commission may meet at other times 
at the call of the chairman or as provided by com
mission rule. 
. (c) Fourteen members of the commission consti

tute a quorum. 
Expenses 

Sec. 5. (a) A member is entitled to reimburse
ment for actual and necessary expenses incurred in 
performing his or her functions as a member of the 
commission. An ex officio member's designated rep
resentative is entitled to reimbursement in the same 
manner as the ex officio member for whom the 
representative serves. 

(b) A member appointed by the speaker or the 
lieutenant governor is to be reimbursed from the 
appropriate fund of the member's house of the legis
lature. The executive vice-president/general mana
ger of the State Fair of Texas, the executive heads 
of the Texas State Historical Association, East Tex
as Historical Association, and members appointed by 
the governor are to be reimbursed from the commis
sion's funds. Other ex officio members are to be 
reimbursed from the funds of the state agency or 
institution from which the member serves. 

Executive Director; Staff 

Sec. 6. (a) The commission may employ an exec
utive director who is the executive head of the 
commission and performs its administrative func
tions. 
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(b) The executive director may employ staff mem
bers necessary to administer the functions of the 
commission. 

Duties 

Sec. 7. Th~ commission shall: 

(1) encourage individuals, private organizations, 
and local governmental bodies to organize activi
ties celebrating the state's sesquicentennial; 

(2) help individuals, private organizations, and 
local governmental bodies that organize sesquicen
tennial activities to coordinate the activities; 

(3) gather and disseminate information to the 
general public about sesquicentennial activities 
conducted in the state; 

(4) develop standards for sesquicentennial activ
ities organized by individuals, private organiza
tions, and local governmental bodies and sanction 
activities that comply with the standards; 

(5) invite national and international dignitaries 
to attend sesquicentennial activities conducted in 
the state; 

(6) encourage persons living outside the state to 
attend sesquicentennial activities conducted in the 
state; 

(7) develop a logo to be used by the commission 
and permit other persons to use the logo if the 
commission considers the use appropriate; and 

(8) sanction products, such as a commemorative 
calendar or flag, commemorating the state's ses
quicentennial. 

Report 

Sec. 8. Before September 1, 1987, the commis
sion shall file a report with the governor and the 
legislature containing information about the effects 
of the sesquicente~nial activities conducted in the 
state on the state's economy. 

Donations; Grants 

Sec. 9. The commission may accept, on behalf of 
the state, donations or grants from any source to be 
used by the commission to perform its functions. 

Construction of State Museum 

Sec. 9A. · (a) The commission may begin the plan
ning for a state museum of the finest quality to be 
known as the Texas Sesquicentennial Museum. 

(b) The museum shall be located in the city of 
Austin on state-owned land. The museum shall be a 
general-purpose museum with special emphasis on 
preserving the history and heritage of Texas and 
displaying the fine arts. 

(c) The Texas Sesquicentennial Museum Board 
shall complete the planning and shall design and 
construct the museum with the assistance of the 
State Purchasing and General Services Commission. 

(d) The Texas Sesquicentennial Museum Board 
may accept donations of appropriate items of signifi
cance for permanent or temporary display in the 
museum. 

Operation of State Museum 

Sec. 9B. (a) The Texas Sesquicentennial Mu~e
um Board is established. The board consists of nine 
members appointed by the governor with the advice 
and consent of the senate. i · 

(b) Members of the board hold office for terll_ls. of 
six years, with the terms of three members expmng 
on January 31 of each odd-numbered year. 

(c) A majority of the board constitutes a quorum. 
(d) The governor shall designate one of the mem

bers of the board to serve as chairperson for a term 
of two years expiring on January 31 of each odd
numbered year. 

(e) The board shall meet at least once each calen
dar quarter and may meet at other times at the call 

· of the chairperson or as provided by rules the board 
may adopt. 

(f) A member of the board may not receive com
pensation for serving on the board, but is entitled to 
reimbursement of actual and necessary expenses, as 
provided by legislative appropriation, incurred in the 
performance of official duties. 

(g) The board may employ an executive director 
who shall administer operation of the museum as 
directed by the board. 

(h) The director may employ professional, clerical, 
and other personnel to assist the director in the 
performance of the director's duties as approved by 
the board. 

(i) The board may contract with The University of 
Texas at Austin for the operation of the museum. 

(j) Any institution of higher education may use 
the resources of the museum in the furtherance of 
the diffusion of knowledge under appropriate guide
lines approved by the board. 

Sesquicentennial Museum Fund 

Sec. 9C. (a) The sesquicentennial museum fund 
is established in the state treasury. 

(b) The sesquicentennial museum fund may be 
used only for the planning and design of the Texas 

· Sesquicentennial Museum, except that beginning 
September 1, 1983, the sesquicentennial museum · 
fund may also be used for the construction, equip
ping, and furnishing of the Texas Sesquicentennial 
Museum. 

(c) On the completion of the sesquicenteimial mu
seum, the Texas Sesquicentennial Museum Board 
shall certify to the state treasurer that the museum 
is completed. On receiving the certification, the 
state treasurer shall invest any money remaining to 
the credit of the sesquicentennial museum fund as a 
permanent endowment for the operation of the mu
seum. Only the interest earned on the fund may be 
used for the operation of the museum. 

(d) On or before January 31, 1983, the board shall 
submit a report to the 68th Legislature that must 
include: (1) architectural plans for the museum's 
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construction; (2) a detailed estimate of the projected I 
costs of the construction, equipping, and furnishing 
ofthe museum; and (3) an analysis of the impact of 
the museum's construction on other historical muse
ums in the state. 

Rules 

Sec. 10. The commission may adopt rules neces
sary for it to perform its functions. 

Abolition and Expiration 

Sec. 11. The commission is abolished and this Act 
expires effective September 1, 1987. 
[Acts 1979, 66th Leg., p.154, ch. 84, §§ 1 to 11, eff. Aug. 27, 
1979. Amended by Acts 1981, 67th Leg., p. 2448, ch. 630, 
§ 1, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2553, ch. 
680, §§ 1 to 3, eff. June 16, 1981.] 

Section 4 of Acts 1981, 67th Leg., p. 2450, ch. 630, provides: 
"In making the Initial appointments to the Texas Sesquicentennial Museum 

Board under this Act, the governor shall appoint three members for terms 
expiring on January 31, 1983, three members for terms expiring on January 31, 
1985, and three members for terms expiring on January 31, 1987 ." 

Art. 6145-lla. Sesquicentennial Commemorative 
Medals. 

(a) The state treasurer may coin gold alloy medals 
commemorating the Texas Sesquicentennial in one, 
one-half, one-fourth, and one-tenth of an ounce 
weights. 

(b) The state treasurer shall sell any commemora
tive medals coined under this Act to the public at 
prices that are calculated to recover at least the 
costs of making and selling the medals. 

(c) Sales of commemorative medals under this Act 
are exempt from state and local sales tax. 

(d) If the state treasurer determines to coin com
memorative medals under this Act, the Texas 1986 
Sesquicentennial Commission shall conduct a contest 
to determine the design of the medals. 

(e) In no event shall the sale issuance price of 
coined commemorative medals under this Act be less 
than the cost of production plus the cost of the gold 
and the intrinsic value. 
[Acts 1981, 67th Leg., p. 2267, ch. 548, § 1, eff. Sept. 1, 
1981.] 

Art. 6145-12. Inauguration of Governor and Lieu
tenant Governor 

Appointment of Inaugural Committee 

Sec. 1. (a) Not laterthan the lOth day after the 
date of each November general election for governor 
and lieutenant governor, the secretary of state shall 
issue a proclamation stating who in the secretary of 
state's opinion based on the best information then 
available are the governor-elect and lieutenant gov
ernor-elect. The secretary of state shall promptly 
cause certified copies of the proclamation to be 
delivered to the individuals named in the proclama
tion. 

(b) As soon as possible after receiving notice of 
the proclamation, the individuals designated in the 
proclamation as governor-elect and lieutenant gover-

nor-elect shall each file with the secretary of state a 
signed instrument. The governor-elect shall desig
nate in that instrument one individual to serve as 
chairman of the inaugural committee and one indi
vidual to serve as a cochairman of the committee. 
The lieutenant governor shall also designate one 
individual to serve as a cochairman of the commit
tee. The governor- apd lieutenant governor-elect 
may appoint such other members to the inaugural 
committee as they deem necessary. They shall make 
their additional appointments, if any, by written 
instrument filed with the secretary of state. An 
individual who holds a position of profit under this 
state or the United States is ineligible for appoint
ment to the committee. 

(c) If after issuing a proclamation under this sec
tion the secretary of state becomes aware of infor
mation that indicates that the previous designation 
of governor-elect or lieutenant governor-elect was 
incorrect, the secretary of state shall issue a correct
ed proclamation and cause certified copies of it to be 
delivered to the previous designee, the new designee, 
and each member of the inaugural committee ap
pointed by the previous designee. Issuance of a 
corrected proclamation terminates the membership 
on the inaugural committee of appointees of the 
previous designee but does not affect any action 
taken by the committee before the proclamation was 
issued. As soon as possible after the new designee 
receives notice of his or her designation as governor
or lieutenant governor-elect, he or she shall make 
the appointments to which he or she is entitled 
under this section. 

(d) A vacancy on the committee is filled by ap
pointment by the original appointing authority ac
cording to the procedure applicable to original ap
pointments. 

(e) Designation of an individual as governor- or 
lieutenant governor-elect under this section has no 
legal effect except for purposes of this Act. ,. 

Organization, Powers, and Duties of Committee 

Sec. 2. (a) As soon as possible after the members 
of the committee have been appointed, they shall 
convene at a time and place designated by the 
individual appointed chairman, take the constitution
al oath of office, and hold an organizational meeting. 

(b) The committee may hold subsequent meetings 
at times it determines or on the call of the chairman. 
The chairman presides at meetings. If the chairman 
is absent, one of the cochairmen presides. 

(c) The committee may adopt rules to govern its 
proceedings. 

(d) Members of the committee serve without com
pensation but may be reimbursed for actual and 
necessary expenses they incur in the performance of 
their duties as provided by legislative appropriation. 

(e) The committee shall make such arrangements 
as are necessary for conducting ceremonies and 
events to observe the inauguration of the governor 
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and lieutenant governor. The committee may em
ploy staff or engage the services of consultants to 
assist in its work. 

(f) The committee may request the cooperation of 
agencies and officials of state and local government. 
The agencies and officials shall cooperate with the 
committee to the extent possible. 

Inaugural Fund 

Sec. 3. (a) The Inaugural Fund is created in the 
State Treasury. Money in the Inaugural Fund may 
be appropriated only for expenditures authorized by 
this Act. 

(b) The State Treasurer shall credit to the Inau
gural Fund a pro rata share of the interest received 
from the deposit of state funds as if the Inaugural 
Fund were a constitutional fund. 

Inaugural Contributions 

Sec. 4. (a) An individual, association, corpora
tion, or other legal entity may contribute funds, 
services, or other things of value to defray ·the 
expenses of or otherwise provide for an inaugura- · 
tion. Such a contribution is not a political contribu
tion for purposes of state law regulating political 
contributions or prohibiting such contributions by 
corporations or labor organizations. 

(b) A contribution of funds to defray the expenses 
of an inauguration may be made to the inaugural 
committee or to the secretary of state. If the secre
tary of state receives a contribution while the inau
gural committee is in existence, the secretary of 
state shall deliver the contribution to the committee. 
If the secretary of state receives a contribution at 
any other time, the secretary of state shall transmit 
the contribution to the State Treasurer, and the 
treasurer shall deposit the contribution in the State 
Treasury to the credit of the Inaugural Fund. 

(c) When the secretary of state receives a contri
bution, the secretary of state shall execute duplicate 
copies of a receipt that shows the name and mailing 
address of the contributor, the amount of the contri
bution, the date of the contribution, and that the 
contribution was received to defray inaugural ex
penses. If the secretary of state issues a receipt, the 
secretary of state shall give one copy to the contrib
utor and retain the other. 

(d) The secretary of state shall keep all receipts 
.on file in the office of the secretary of state for at 
least four years. The secretary of state shall main
tain an index of those receipts that are on file, 
arranged alphabetically by contributor, showing the 
date of the contribution, name and mailing address 
of the contributor, and amount of each contribution. 
The index and receipts are public information. 

Expenditures 

Sec. 5. (a) Subject to any conditions attached to 
a particular appropriation, money appropriated from 
the Inaugural Fund may be expended for the follow
ing purposes: 

. (1) printinrr; 
(2) the employment of staff; 
(3) the lease of office space and payment of 

utility expenses; 
(4) professional and consultant fees; 
(5) postage, telephone, and telegraph expenses; 
(6) payment of expenses incurred by committee 

members; and 
(7) any other public purpose. reasonably related 

to conducting inaugural ceremonies and related 
events, including expenses of raising funds. 
(b) Contributions received by the committee and 

not deposited in the Stat~.Treasury ~ay be ex~end
ed for any purpose that the committee considers 
appropriate. 

(c) Each voucher for an expenditure from the 
Inaugural Fund must be approved in writing by the 
chairman. 

.(d) The State Purchasing Act of 1957 (Article 
664-3, Vernon's Texas Civil Statutes) does not apply 
to the inaugural committee. 

Competitive Bidding 

Sec. 6. The committee may not make a contract 
covered by the competitive bidding requirements of 
Article XVI, Section 21, of the Texas Constitution, 
unless before awarding the contract the committee 
obtains at least three bids. The committee shall 
award the contract to the lowest bidder who in the 
opinion of the committee is most responsible and is 
best able to fulfill the terms of the contract. The 
committee may reject all bids if none of them in the 
opinion .o,f the committee is responsible and is able to 
fulfill the terms of the contract at a reasonable 
price. 

Records of Expenditures 

Sec. 7; The committee in addition to maintaining 
records required by law with regard to the expendi
ture of appropriated funds shall maintain a record of 
each expenditure of funds other than appropriated 
funds. The record must contain the following infor
mation about each expenditure: 

(1) the name and address of the entity to whom 
the expenditure was paid; 

(2) the amount of the expenditure; 
(3) the date of the expenditure; and 
(4) the purpos~ of the expenditure. 

Final Report; Dissolution of Committee 

Sec. 8. (a) As soon after the inauguration as the 
committee determines that it has completed its work 
and has .satisfied its financial obligations but not 
later than June 30 of the year in which the inaugu
ration is held, the committee shall file with the 
secretary of state a final report verified by a certi
fied public accountant that shows: 

(1) the total amount of contributions received 
by the committee, including contributions paid to 
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the secretary of state during the committee's ex
istence and paid by the secretary of state to the 
committee; 

(2) the total amount of expenditures made by 
the committee from nonappropriated funds; and 

(3) the total amount of nonappropriated funds 
remaining in the committee's possession. 
(b) On the date on which the committee files its 

final report with the secretary of state, the commit
tee shall transmit to the State Treasurer all nonap
propriated unexpended funds it possesses. The trea
surer shall deposit the funds in the State Treasury to 
the credit of the Inaugural Fund. 

(c) When the secretary of state determines that 
the committee has complied with Subsections (a) and 
(b) of this section, the secretary of state shall issue a 
proclamation to that effect. The committee is dis
solved on the day after the date that the proclama
tion is issued. 

(d) The final report of the committee is public 
information. 

Claims Filed After Dissolution 

Sec. 9. If after dissolution of the committee an 
individual or other entity files with the secretary of 
state a verified claim for an amount alleged to be 
due to the claimant under a contract made by the 
committee pursuant to this Act before its dissolu
tion, the secretary of state shall submit a copy of the 
claim to the governor, lieutenant governor, and at-

torney general. If each of those officers files with 
the secretary of state a signed statement finding 
that the claim is valid, the secretary of state shall 
forward the original claim and the statements of 
those officers to the comptroller of public accounts. 
If funds for the payment of expenses of the type 
covered by the claim have been appropriated and are 
available and if there is no legal reason for refusing 
payment, the comptroller shall cause the claim to be 
paid. Appropriations for the payment of claims 
under this section must be from the Inaugural Fund. 

Additional State Funding 

Sec. 10. In addition to making appropriations 
from the Inaugural Fund as authorized by this Act, 
the legislature may appropriate other funds for any 
purpose for which money in the Inaugural Fund may 
be appropriated. 

Previous Contributions 

Sec. 11. If on the effective date of this Act an 
inaugural committee or other entity that was 
formed to solicit and expend funds for an inaugura
tion held before the effective date of this Act has in 
its possession a portion of the funds it received for 
that purpose, it may contribute those funds to the 
secretary of state for deposit in the Inaugural Fund 
pursuant to this Act. 
[Acts 1979, 66th Leg., p. 1702, ch. 702, §§ 1 to 11, eff. Aug. 
27, 1979.] 



TITLE 108 

PENITENTIARIES 

· 1. DEPARTMENT OF CORRECTIONS 
Article 

6166b-1. Application of Sunset Act. 

2. REGULATIONS AND DISCIPLINE 
6181-1. Inmate Classification and Good Conduct Time. 
6184n. Temporary Furloughs for Inmate's Illness or Family Crit

ical Illness or Funerals. 
6203aa-1. Lease of Lands. 
6203aaa. Control of Coal, Lignite, and Minerals Other than Oil and 

Gas. 
6203c-2. Construction of Medical Facilities at University of Texas 

Medical Branch at Galveston. 

1. DEPARTMENT OF CORRECTIONS 

Art. 6166b-1. Application of Sunset Act 
The Texas Board of Corrections is subject to the 

Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the board is abolished 
effective September 1, 1987. 

the member is so suspended, the District Judge at 
the time of making such order of suspension, shall 
appoint for the duration of such suspension some 
other qualified person to perform the duties of the 
suspended member, and such appointee shall re
ceive the same compensation as a member of the 
Board. The suit shall be a civil action, to be tried 
as other civil cases, with the right of appeal and 
review as in other cases. The Court shall have 
authority to issue all necessary writs to enforce its 
judgment or order of suspension and to protect its 
jurisdiction over each case. Such suit shall have 
precedence over all other cases in the appellate 
courts. 

[Amended by Acts 1981, 67th Leg., p. 2629, ch. 707, § 4(6), 
eff. Aug. 31, 1981.] 

Art. 6166j. Director's Authority 
[Added by Acts 1977, 65th Leg., p. 1850, ch. 735, § 2.130, 
eff. Aug. 29, 1977.] 

1 Article 54 29k. 

The Texas Department of Corrections shall em
ploy a director, who shall possess qualifications and 
training which suit him to manage the affairs of a 

Art. 6166f. Removal or Suspension of Members modern correctional institution, and it shall be his 
If any member of the Board shall be guilty of duty to carry out the policies of the Texas Depart

malfeasance, misfeasance or non-feasance in office, ment of Corrections. The Department shall manage 
or shall become incapable or unfit to discharge his and control the correctional system through the 
official duties or shall willfully fail, refuse or neglect manager selected by it. In addition to his salary, 
the discharge of the duties of his office, such mem- the director shall be furnished with a dwelling house 
her may be removed from office in either of the by the State and all necessary traveling expenses 
following ways: when traveling on business for the correctional sys-

(1) By the Governor in the manner provided by tern. The Department shall delegate to such mana-
law. ger authority to manage the affairs of the correc-

(2) By suit brought by the Attorney General in tional system, subject to its control and supervision. 
the name of the State on his own motion or at the The duty of the director shall extend to the employ
direction of the Governor on the relation of the ment and discharge, with the approval of the De
Governor, in the District Court of Travis County partment, of such persons as may be necessary for 
or in the District Court of the county of residence the efficient conduct of the correctional system. 
of such member. The Attorney General shall The director, with the consent of the Texas Depart
bring such suit when directed by the Governor to ment of Corrections, shall have power to prescribe 
do so, provided the Governor accompanies such reasonable rules and regulations governing the hu
direction with charges and evidence showing that mane treatment, training, education, rehabilitation 
the member is subject to removal as provided and discipline of prisoners, and to make provision for 
herein. Upon the application of the Attorney the separation and classification of prisoners accord
General in the name of the State of Texas, the ing to sex, age, health, corrigibility, and character of 
District Judge before whom such suit is pending offense upon which the conviction of the prisoner 
may immediately suspend the member from office, was secured. Neither the Department of Correc
and such order of suspension shall be effective tions nor the director may discriminate against a 
until set aside by the Court on motion. If the prisoner on the basis of sex, race, color, creed, or 
judgment of the Court be one of removal from national origin. . 
office, the member shall be forthwith suspended [Amended by Acts 1975, 64th Leg., p. 2356, ch. 725, § 1, eff. 
from office pending any appeal of the case. When Sept. 1, 1975.] 
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Art. 6166m-1. Funds for Discharged Convicts 

From and after the effective date of this Act, the 
State Treasurer of the State of Texas, shall set aside 
funds not less than One Hundred Thousand Dollars 
($100,000) in amount received by him from the Di
rector of Corrections to be kept on deposit in a bank 
or banks in Huntsville, Texas, as determined by the 
Director and secured by bonds and/ or other securi
ties approved by the Attorney General of the State 
of Texas. The funds shall be used by the Texas 
Department of Corrections for the prompt payment 
in cash to all discharged, pardoned, or paroled con
victs. 
[Amended by Acts 1975, 64th Leg., p. 277, ch. 119, § 1, eff. 
Sept. 1, 1975.] 

Art. 6166u. Repealed by Acts 1975, 64th Leg., p. 
2356, ch. 725, § 3, eff. Sept. 1, 1975 

Art. 6166v. Repealed by Acts 1977, 65th Leg., p. 
933, ch. 347, § 6, eff. Aug. 29, 1977 

See, now, art. &181-1. 

Art. 6166x-3. Work Furloughs 
Employment of Prisoners Outside the State Prison System 

Sec. 1. The Texas Department of Corrections is 
hereby authorized to grant work furlough privileges, 
under the "Work Furlough Plan," as hereinafter 
provided, which may include programs and proce
dures for inmates to contribute restitution or repara
tion to victims of the prisoner's crime, as established 
by the judgment of the court that sentenced the 
prisoner to his term of imprisonment, to any inmate 
of the state prison system serving a term of impris
onment, under such rules, regulations, and conditions 
as the department of corrections may prescribe. 

Texas Work Furlough Program Advisory Board 

Sec. 1A. (a) The Texas Work Furlough Program 
Advisory Board is hereby created. Its main office is 
in Huntsville, Texas, at the location of the office of 
the director of the Texas Department of Corrections. 

(b) The board is composed of nine members ap
pointed by the governor with the advice and consent 
of the senate. Except for the initial appointees, the 
members of the board hold office for terms of six 
years, with the terms of three members expiring on 
January 31 of each odd-numbered year. In making 
the initial appointments, the governor shall desig
nate three for terms expiring January 31, 1979, 
three for terms expiring January 31, 1981, and three 
for terms expiring January 31, 1983. The governor 
shall make the appointments in such a manner that 
the term of one member representing a recognized 
labor union, as required by Subsection (d) of this 
section, expires every two years. 

(c) To be qualified for appointment as a member 
of the board, a person must be a citizen of the 
United States and a resident of Texas. 

(d) Not less than three members of the board shall 
be representatives of recognized labor unions. The 

balance of the board membership shall be broadly 
representative of the noncorrectional general public 
and should include representatives of such groups as, 
for example, employer groups, local bar associations, 
citizen organizations, educators, social work profes
sionals, and various entities in the criminal justice 
system, such as law enforcement agencies and proba
tion and parole departments. 

(e) Members of the 1:5oard qualify by taking the 
constitutional oath of office before an officer autho
rized to administer oaths in this state. When a 
board member presents his oath of office and the 
certificate of his appointment to the secretary of 
state, the secretary of state shall issue a commission 
to him. The commission from the secretary of state 
is evidence of authority to act as a member of the 
board. 

(f) The board shall formally elect a chairman and 
a secretary-treasurer from its members. The board 
may adopt rules necessary for the orderly conduct of 
its business. 

(g) Five members of the board shall constitute a 
quorum for the transaction of business and may act 
for the board. The board shall prepare and preserve 
minutes and other records of its proceedings and 
actions. 

(h) Members of the board do not receive a salary 
for their services but each member is entitled to $25 
for each day spent in attending meetings of the 
board, including time spent in travel to and from the 
meetings, not to exceed $500 a year. Members of 
the board are also entitled to be reimbursed for 
travel and other necessary expenses incurred while 
performing their official duties if the expenses are 
evidenced by voucher approved by the chairman or 

· the secretary-treasurer of the board. 
(i) It shall be the functions of the board to advise 

the department of corrections in its administration 
of the Work Furlough Program and to provide a 
forum for the hearing and resolution of grievances 
against the program. In the fulfillment of its griev
ance resolution functions, the board shall have im
mediate access to all records maintained by the 
department in its administration of the Work Fur
lough Program and may request further pertinent 
information from the department not found in those 
records. 

(j) The board shall prepare an annual report to be 
filed not later than 60 days following the close of 
each fiscal year with the governor, the lieutenant 
governor, members of the legislature, and the legis
lative budget board showing the activities of the 
board, together with such recommendations regard
ing the Work Furlough Program as deemed advisa
ble. 

[See Compact Edition, Volume 3 for text of 2] 

Quartering of Prisoners 

Sec. 3. (a) The department of corrections shall, 
as the need becomes evident, designate and adapt 
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facilities in the State Prison System or in the area of 
such prisoner's employment, for quartering prisoners 
with work furlough privileges. No prisoner shall be 
granted work furlough privileges until suitable facil
ities for quartering such prisoner have been provided 
in the area where the prisoner has obtained employ
ment or has an offer of employment. 

(b){l) The director of the department of correc
tions may recommend any prisoner who is statutori
ly eligible for parole, provided that the prisoner is 
either incarcerated for a nonviolent crime or at least 
40 years old and incarcerated for an offense other 
than use of a deadly weapon or sex offense, to the 
Board of Pardons and Paroles for release on condi
tional work furlough parole to a halfway house 
under contract with the Board of Pardons and Pa
roles for conditional work furlough parolees when in 
the director's determination the prisoner has a high 
probability of successful completion of release to 
conditional workfurlough parole. 

(2) The Board of Pardons and Paroles, after 
receipt of the recommendation of release to condi
tional work furlough parole, shall consider all per
tinent information regarding the prisoner, includ
ing the circumstances of his offense, his previous 
social history and criminal record, his conduct, 
employment and attitude in prison, and his physi
cal and mental health before recommending his 
release to conditional work furlough parole. ·Upon 
the governor's approval, the prisoner shall be re
leased to conditional work furlough parole. 

(3) A prisoner released to conditional work fur
lough parole shall remain in legal custody of the 
department of corrections but shall be amenable 
to the orders of the Board of Pardons and Paroles. 
If a prisoner shall abscond while released to condi
tional work furlough parole, the prisoner shall be 
an escapee under the Penal Code. 

(4) If a prisoner released to conditional work 
furlough parole violates any of the rules promul
gated by the Board of Pardons and Paroles under 
this subsection, the conditional work furlough pa
role shall be subject to revocation procedures as 
provided in Article 42.12, Code of Criminal Proce
dure 

(5) The Board of Pardons and Paroles shall 
promulgate the necessary rules including a condi
tional work furlough parole contract which shall 
include an agreement by the prisoner to pay for 
the costs of supervision, costs of being quartered 
in the halfway house, restitution to the victim or 
victims, and support of the prisoners' dependents, 
if any, to implement the provisions of this subsec
tion. 

Securing Employment 

Sec. 4. The director of the department of correc
tions shall endeavor to secure employment for unem
ployed eligible prisoners under this Act, subject to 
the following: 

(1) such employment must be at a wage at least 
as high as the prevailing wage for similar work in 
the area or community where the work is per
formed and in accordance with the prevailing 
working conditions in such area; 

(2) such employment shall not result in the dis
placement of employed workers or be in occupa
tions, skills, crafts, or trades in which there is a 
surplus of available and qualified workers in the 
locality, the existence of such surplus to be deter
mined by the Texas Employment Commission; 

(3) prisoners eligible for work furlough privileg
es shall not be employed as strikebreakers or in 
impairing any existing contracts; 

(4) exploitation of eligible prisoners, in any 
form, is prohibited either as it might affect the 
community or the inmate or the department of 
corrections; 

(5) in the event a work furlough employer de
sires to reduce its labor force, it must release its 
work furlough inmate employees prior to releasing 
any of its free employees; . 

(6) not more than 10 percent of a work furlough 
employer's labor force shall be composed of work 
furlough inmates unless prior special emergency 
approval for temporarily exceeding that percent
age be secured from the Texas Work Furlough 
Program Advisory Board; 

(7) in the event a work furlough employer pro
vides its employees with paid vacation leave 

· which, due to their incarceration, work furlough 
inmates are unable to enjoy, said employer must 
either hold accrued vacation time 'for the inmate 
to take after discharge from the department of 
corrections or, at the election of the inmate, the 
employer must pay the inmate regular wages for 
the accrued vacation time; 

(8) in the event a National Labor Relations 
Board certification or decertification election is to 
be conducted at any premises of a work furlough 
employer, no prisoners employed by the employer 
under this Act shall be permitted to participate in 
the election. 
[See Compact Edition, Volume 5 for text of 5] 

Disbursement of Wages or Salaries 

Sec. 6. Every prisoner gainfully employed under 
work furlough privileges is liable for the cost of his 
keep in the prison or quarters as may be fixed by the 
department of corrections. Such payments shall be 
deposited to the general operating expenses of the 
department of corrections. After deduction of such 
amounts the director of the department of correc
tions shall disburse the wages or salaries of em
ployed prisoners for the following purposes and in 
the order stated: 

(1) necessary travel expense to and from work 
and other incidental expenses of the prisoner; 

(2) support of the prisoner's dependents, if any; 
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(3) restitution or reparation to the victim of the 

priso!ler's crime for which he is serving a term of 
Imprisonment, the total amount of such restitution 
or reparation as may be established by the court 
and entered in the judgment of the court that 
sentenced the prisoner to his term of imprison
ment; 

. (4) the balance, if any, to the prisoner upon his 
discharge. 
[See Compact Edition, Volume 5 for text of 7 

and 8] 
Rights of Prisoners 

Sec. 9. Nothing in this Act is intended to restore 
in whole or in part, the civil rights of any prisoner: 
However, prisoners compensated under this Act shall 
come within the provisions of the Workmen's Com
pensation Act, as amended, and shall be entitled to 
benefits thereunder on behalf of themselves as well 
as any other persons. 

[See Compact Edition, Volume 5 for text of 
10 and 11] 

. [Amended by Acts 1977, 65th Leg., p. 674, ch. 255, § 1, eff. 
May 25, 1977; Acts 1977, 65th Leg., p. 850, ch. 319, §§ 1 to 
3, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 933, ch. 347, 
§ 5, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2583, ch. 
690, § 1, eff. Aug. 31, 1981.] . 

Art. 6166z1. Discharge 
(a) When a convict is entitled to a discharge from 

the State penitentiary, or is released therefrom on 
parole, mandatory supervision, or conditional pardon, 
the Director of the Department of Corrections or his 
Executive Assistant shall prepare and deliver to him 
a written discharge or release, as the case may be, 
dated and signed by him with seal annexed, giving 
convict's name, the name of the offense or offenses 
for which he was convicted, the term of sentence 
imposed and the date thereof, the county in which he 
was sentenced, the amount of commutation received, 
if any, the trade he has learned, if any, his proficien
cy in same, and such description of the convict as 
may be practicable. He shall be furnished, if need
ed, suitable civilian clothes, and all money held to his 
credit by any official of the Texas Department of 
Corrections shall be delivered to him. 

(b) The amount of money which a convict is enti
tled to receive from the State of Texas when he is 
discharged from the State penitentiary or released 
from the State penitentiary on parole, mandatory 
supervision, or conditional pardon shall be $200. 

(c) To defray the expenses of transportation or 
other costs related to burial occasioned by the death 
of an inmate who dies while serving a sentence in 
the Texas Department of Corrections, the Director 
of the Department of Corrections may expend a sum 
not to exceed the amount that a convict is entitled to 
receive from the State when he is discharged or 
released from the penitentiary. 
[Amended by Acts 1975, 64th Leg., p. 2401, ch. 735, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 933, ch. 347, § 4, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 103, ch. 63, § 1, eff. 
April 19, 1979.] 

2. REGULATIONS AND DISCIPLINE 

Art. 6181-1. Inmate Classification and Good Con
duct Time 

Sec. 1. For the purpose of this Article: 

(1) "Department" means the Texas Department 
of Corrections . 

(2) "Director" means the Director of the Texas 
Department of Corr(J_ctions. 

(3) "Inmate" means a person confined by order 
of a court in the Texas Department of Corrections, 
whether he is actually confined in the institution 
or is under the supervision or custody of the Board 
of Pardons and Paroles. 

(4) "Term" means the maximum term of con
finement in the Texas Department of Corrections 
stated in the sentence of the convicting court. 
When two or more sentences are to be served 
consecutively and not concurrently, the aggregate 
of the several terms shall be considered the term 
for purposes of this Article. When two or more · 
sentences' are to run concurrently, the term with 
the longest maximum confinement will be con
sidered the term for the purposes of this Article. 

Sec. 2. The department shall classify all inmates 
as soon as practicable upon their arrival at the 
department and shall reclassify inmates as circum
stances may warrant. All inmates shall be classified 
according to their conduct, obedience, industry, and 
prior criminal history. The director shall maintain a 
record on each inmate showing all classifications and 
reclassifications with dates and reasons therefor. 

Sec. 3. (a) Inmates shall accrue good conduct 
time based upon their classification as follows: 

(1) 20 days for each 30 days actually served 
while the inmate is classified as a Class I inmate; 

(2) 10 days for each 30 days actually served 
while the inmate is classified as a Class II inmate; 
and 

(3) 10 additional days for each 30 days actually 
served if the inmate is a trusty. 
(b) No good conduct time shall accrue during any 

period the inmate is classified as a Class III inmate 
or is on parole or under mandatory supervision. 

Sec. 4. Good conduct time applies only to eligibil
ity for parole or mandatory supervision as provided 
in Section 15, Article 42.12, Code of Criminal Proce
dure, 1965, as amended, . and shall not otherwise 
affect the inmate's. term. Good conduct time is a 
privilege and not a right. Consequently, if during 
the actual term of imprisonment in the department, 
an inmate commits an offense or violates a rule of 
the department, all or any part of his accrued good 
conduct time may be forfeited by the director. The 
director may, however, in his discretion, restore good 
conduct time forfeited under such circumstances 
subject to rules and policies to be promulgated by 
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the department. Upon revocation of parole or man
datory supervision, the inmate loses all good conduct 
time previously accrued, but upon return to the 
department may accrue new good conduct time for 
subsequent time served in the department. 

Sec. 5. If the release of an inmate falls upon a 
Saturday, Sunday, or legal holiday, the inmate may, 
at the discretion of the director, be released on the 
preceding workday. 
[Added by_ Acts 1977, 65th Leg., p. 932, ch. 347, § 3, eff. 
Aug. 29, 1977.] 

Art. 6184d. Repealed by Acts 1977, 65th Leg., p. 
1910, ch. 761, § 1, eff. Aug. 29, 1977 

Art. 61841. Repealed by Acts 1977, 65th Leg., p. 
933, ch. 347, § 6, eff. Aug. 29, 1977 

See, now, art. blBl-1. 

Art. 6184m. Alcoholic Beverages, Controlled Sub
stances or Dangerous Drugs; Fur
nishing to Prisoners; Punishment 

[See Compact Edition, Volume 3 for text of 1] 
Sec. 2. · As used this Act, "alcoholic beverage" 

shall have the meaning defined in the Alcoholic 
Beverage Code, as heretofore or hereafter amended; 
"controlled substance" means any substance defined 
as a controlled substance by the Texas Controlled 
Substances Act; and "dangerous drug" means any 
substance defined as a dangerous drug by Chapter 
425, Acts of the 56th Legislature, Regular Session, 
1959, as amended (Article 4476-14, Vernon's Texas 
Civil Statutes). 

[See Compact Edition, Volume 5 for text of 3 
and 4] 

[Amended by Acts 1977, 65th Leg., p. 558, ch. 194, § 6, eff. 
Sept. 1, 1977.] 

Art. 6184n. Temporary Furloughs for Inmate's 
Dlness or Family Critical Illness or 
Funerals 

Medical Furloughs 

Sec. 1. The Texas Department of Corrections 
may grant a medical furlough to any inmate serving 
a term of imprisonment in the department for the 
purpos~ of obtaining medical treatment, diagnosis, 
or medical study, and under such security conditions 

· as the department may deem necessary and proper. 
Furloughs to Attend Funerals or Visit Critically Ill Relatives, 

or for Other Reasons 

Sec. 2. (a) The Texas Department of Corrections 
may grant temporary furloughs of not more than 
five days to inmates who are considered acceptable 
security risks by the department to attend funerals 

· to visit critically ill relatives, or for any other reaso~ 
that the department determines is appropriate. 

(b) The department may extend a temporary fur
lough granted under this section for up to 10 days 
when the circumstances justify a longer furlough, 

but in no· event may the department grant more 
than two such furloughs during a calendar year 
period without ·the authority of the Board of Par
dons and Paroles and of the governor, as in the case 
of emergency reprieves. 

Rules 

Sec. 3. The department shall promulgate rules in 
the same manner as other rules for the governing 
and operation of the department are promulgated to 
govern the administration and conditions of tempo
rary furloughs. 

Notice to Board of Pardons and Paroles 

Sec. 4. The. department shall notify the Board of 
Pardons and Paroles of a furlough granted under 
this article and of an inmate's return to the depart
ment of corrections following a furlough. 

Custody of Furloughed Inmate; Escape 

Sec. 5. An inmate granted a furlough under this 
article or an emergency reprieve by the Board of 
Pardons and Paroles and the governor, whether un
der physical guard or otherwise, shall remain in the 
custody of the Texas Department of Corrections and 
be considered a prisoner of the department for all 
purposes. In the event an inmate of the department 
granted a furlough under this article or an emergen
cy reprieve by the board and the governor does not 
return to the department at the time specified for 
his return, he. shall be considered an escapee from 
the department and subject to punishment under 
Section 38.07, Penal Code. 

Cost of Transportation of Furloughed Inmate 

Sec. 6. The cost of transportation of an inmate 
while the inmate is on a temporary furlough may 
not be paid from state funds unless the inmate is 
under physical guard during the furlough. 
[Added by Acts 1977, 65th Leg., p. 38, ch. 22, § 2, eff. Aug. 
29, 1977. Amended by Acts 1979, 66th Leg., p. 1185, ch. 
576, §§ 1, 2, eff. Sept. 1, 1979.] 

Art. 6203aa. Permits for Geological Surveys 
(a) The Board for Lease of Texas Prison Lands 

heretofore created, composed of the Commissioner of 
the General Land Office, the Attorney General and 
the Chairman of the Texas Board of Corrections, is 
hereby authorized to determine the consideration, 
terms, and conditions for granting permits for geo
logical surveys or investigations on Prison Lands, 
which said Board has heretofore been authorized to 
lease for oil and gas. The Board shall establish a 
schedule of rates and set such consideration, terms, 
and conditions for the permits as said Board may 
deem to be in the best interest of the State of Texas, 
and which will encourage the development of said 
lands for oil and gas, and from time to time may 
11!-ake changes in the consideration, terms, or condi
tions that the Board determines are in the best 
interest of the state. The surveys shall be made in 
such way as to not unreasonably interfere with the 
operation of said Prison System. 



4039 PENITENTIARIES Art. 6203aaa 
(b) The Chairman of the Texas Board of Correc

tions may approve a request and grant a permit for 
a geological survey or investigation on Prison Lands 
that complies with the consideration, terms, and 
conditions fixed by the Board for Lease of Texas 
Prison Lands. 
[Amended by Acts 1979, 66th Leg., p. 26, ch. 16, § 1, eff. 
Aug. 27, 1979.] 

Art. 6203aa-1. Lease of Lands 

Right to Lease 

Sec. 1. The Texas Board of Corrections may 
lease state-owned land under its management and 
control at its fair market lease value for an initial 
period not to exceed 20 years and under such other 
terms and conditions as the board deems best for the 
interest of the Texas Department of Corrections. 
No member of the Texas Board of Corrections or 
person related to a member within the second degree 
by affinity or within the third degree by consanguin
ity may own an interest in the entity leasing the 
property. 

Disposition of Proceeds 

Sec. 2. The proceeds of a lease, less expenses, 
shall be deposited in the State Treasury to the credit 
of the Texas Department of Corrections special min
eral fund and shall be used exclusively for the 
benefit of the Texas Department of Corrections as 
specified by legislative appropriation. 

Notification to Taxing Units 

Sec. 3. The Texas Board of Corrections shall no
tify the taxing units authorized to impose ad valo
rem taxes that property has been leased by sending 
a copy of the lease by first-class mail, return receipt 
requested, to each taxing unit in which the leased 
property is located. The lessee shall be liable for all 
ad valorem taxes imposed on the leased property. 
[Acts 1979, 66th Leg., p. 23, ch. 13, §§ 1 to 3, eff. Aug. 27, 
1979.] 

Art. 6203aaa. Control of Coal, Lignite, and Miner
als Other Than Oil and Gas 

(a) In this article: 

(1) "Person" means an individual, corporation, 
organization, business trust, estate, trust, partner
ship, association, joint venture, or other legal enti
ty. 

(2) "Board" means the Board for Lease of Tex
as Prison Lands. 

(3) "Department" means the Texas Department 
of Corrections. 

(4) "Minerals" means coal, lignite, and other 
minerals other than oil and gas. 

(5) "State prison land" means land owned and 
held by the state as Texas Department of Correc
tions land. 
(b) The board has the sole and exclusive control of 

minerals on or in state prison land and may explore, 

sell, lease, develop, mine, produce, manage, use, and 
otherwise control the minerals on or in state prison 
land as the board considers in the best interest of the 
state. 

(c) The board may lease, enter into agreements, or 
contract with any person to explore, develop, mine, 
produce, dispose of, or sell minerals on or in state 
prison land. Also, the board may enter into agree
ments or contracts with any person for the joint 
exploration and development, mining, or production 
of minerals in or on state prison land on terms and 
conditions that the board finds will benefit the state. 

(d) If state prison land is leased by the board 
under this article, the land shall be leased in the 
manner provided by Chapter 13, General Laws, Acts 
of the 41st Legislature, 4th Called Session, 1930, as 
amended (Article 6203a, Vernon's Texas Civil Stat
utes). 

(e) Each lease of state prison land shall include a 
provision granting the board authority to take its 
royalty in kind. The option to take royalty in kind 
may be exercised at the discretion of the board and 
at any time or from time to time on not less than 
60-days' notice to the holder of the lease. 

(f) The board may sell royalty taken in kind and 
minerals developed, mined, or produced by the board 
to any person or any other agency of the state or 
local government and may negotiate and execute 
sales contracts or other instruments or agreements 
necessary for disposition of royalty taken in kind 
and minerals produced, mined, or developed by it. 
Also, the board may retain royalty taken in kind and 
minerals developed, mined, or produced by it for use 
by the department. 

(g) The board may enter into any other contracts 
and agreements necessary to carry out this article. 

(h) The department may construct or acquire by 
purchase or lease generating plants and other facili
ties necessary to use its minerals for providing elec
tric power to various units of the department. Gen
erating plants and facilities constructed, purchased, 
or leased under this article shall be paid for solely 
from revenues and income obtained from activities 
under this article. 

(i) The board shall adopt necessary rules to carry 
out this article. 

(j) After paying expenses to carry out this article, 
the board shall deposit the remaining revenues and 
income obtained under this article in the Texas 
Department of Corrections mineral lease fund which 
shall be for the exclusive use of the Texas Depart
ment of Corrections, as specified by legislative ap
propriation. 

(k) The board may request the assistance of the 
General Land Office and the Commissioner of the 
General Land Office in carrying out this article, and 
the General Land Office and the Commissioner of 
the General Land Office shall provide assistance to 
the board on request. 

(1) This article does not authorize the board to sell 
state prison land. 
[Added by Acts 1981, 67th Leg., p. 169, ch. 77, § 1, eff. 
April 30, 1981.] 
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Art. 6203c. Improvement of Department of Cor
rections 

[See Compact Edition, Volume 5 for text of 1] 
Powers of Board of Corrections 

Sec. 2. To accomplish the purposes enumerated 
herein the Texas Prison Board 1 is authorized and 
directed as follows: 

[See Compact Edition, Volume 5 for text of 2A 
to D] 

E. The Department of Corrections is further di
rected to renovate, remodel and repair the present 
improvements on the Goree Farm, and to make such 
additions thereto as may be necessary to provide 
adequate housing facilities for all female inmates of 
the correctional system, and to supply industrial 
employment for such of the female inmates as may 
be used profitably in such employment. Adequate 
hospital facilities shall be provided on this farm for 
all female prisoners. 

[See Compact Edition, Volume 5 for text of 2F 
to 9] 

[Amended by Acts 1975, 64th Leg., p. 2356, ch. 725, § 2, eff. 
Sept. 1, 1975.] 

1 Changed to Texas Board of Corrections. See art. blbba-1. 

Art. 6203c-1. Contracts for Maintenance of 
Roads in and Adjacent to Prison 
Units or for Provision of Inmate La
bor for Highway Improvement 
Projects 

Sec. 1. The State Highway and Public Transpor
tation Commission and the Texas Board of Correc
tions are hereby authorized to enter into and per
form agreements or contracts for the maintenance 
of roads by the State Department of Highways and 
Public Transportation in and adjacent to the various 
prison units of the Texas Department of Corrections 
or for the provision of inmate labor for a state 
highway system improvement project. 

[See Compact Edition, Volume 5 for text of 2 
and 3] 

[Amended by Acts 1981, 67th Leg., p. 2496, ch. 655, § 2, eff. 
Aug. 31, 1981.] . 

Art. 6203c-2. Construction of Medical Facilities 
at University of Texas Medical 
Branch at Galveston 

Sec. 1. The Texas Board of Corrections is autho
rized to construct a medical facility and necessary 
related facilities on the campus of the University of 
Texas Medical Branch at Galveston, subject to the 
prior written approval of the site, plans, and specifi-

cations for such facility and an interagency operat
ing agreement by the Texas Department of Correc
tions and the Board of Regents of The University of 
Texas System. 

Sec. 2. So long as such medical facility is used 
for patients of the Texas Department of Corrections, 
the facility will be utilized as a teaching hospital 
limited to such patients who shall at all times be 
teaching patients. The Board of Regents of The 
University of Texas System shall maintain and oper
ate such facility (except for security measures) and 
shall otherwise provid~ professional staff services 
necessary for the care of patients in such facility at 
the same level of care as provided for patients in 
other facilities of the University of Texas Medical 
Branch at Galveston from funds appropriated for 
those purposes. In the event the facility is no longer 
used for patients of the Texas Department of Cor
rections, such facility shall revert to the medical 
branch for its use and shall be operated under the 
exclusive management and control of the Board of 
Regents of The University of Texas System. 

Sec. 3. The interagency operating agreement re
ferred to in Section 1 of this Act shall provide for 
the Board of Regents of The University of Texas 
System to construct such facility on behalf of the 
Texas Department of Corrections with funds appro
priated to the department for such purpose and in 
conformity with the rules of the Board of Regents of 
The University of Texas System relative to new 
construction. 
[Acts 1977, 65th Leg., p. 1315, ch. 520, eff. Aug. 29, 1977.] 

Art. 6203d. Right•of-Ways for Pubic Highways, 
Roads, Streets, Ditches, Irrigation 
Camils, Electric Lines, Pipe Lines 
and Electrical Substations 

[See Compact Edition, Volume 5 for text of 1] 

Sec. 1a. In addition to easements authorized un
der Section 1 of this article, with the consent of the 
governor and the attorney general the Texas Board 
of Corrections may grant permanent or temporary 
right-of-way easements to a public or private entity 
for electrical substations on state land dedicated to 
the use of the department of corrections. An ease
ment under this section may not exceed 350 feet by 
350 feet. 

[See Compact Edition, Volume 5 for text of 2] 

[Amended by Acts 1981, 67th Leg., p. 183, ch. 84 § 1, eff. 
April 30, 1981.] ' 
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PENSIONS 

1. STATE AND COUNTY PENSIONS 
Article 

6228a.l. Benefits Payable to Appointive Officer and Employee 
Members of Employees Retirement System. 

6228a.2. Benefits Payable to Appointive Officer and Employee 
Members of Employees Retirement System. 

6228a-6. Administration of Social Security Programs by Employ
ees Retirement System. 

6228a-7. Dental Insurance Survey by Employees Retirement Sys
tem Board. 

6228b--1. Judicial Retirement System; Computation of Benefits 
for Certain Retirees and Survivors. 

6228f-l. Commissioned Law Enforcement and Custodial Officer 
Supplemental Retirement Benefit Act. 

6228j. Retirement, Disability and Death Benefit Systems for Ap
pointive County Employees. 

6228k. Fractional Service Retirement Benefits. 
62281. Audits, Reports, and Actuarial Studies of Certain Retire

ment Systems. 
6228m. Pension Review Board. 
6228n. Administration of Public Retirement Systems. 

2. CITY PENSIONS 
6243e.l. Firemen's Relief and Retirement Fund in Cities of 300,000 

to 375,000. 
6243e.2. Firemen's Relief and Retirement Fund in Cities of Not 

Less Than 1,200,000. 
6243e.3. Volunteer Fire Fighters' Relief and Retirement Fund. 
6243f-l. Involuntary Retirement of Fire Fighters in Cities of 

350,000 to 400,000; Age; Disability. 
6243k. Retirement, Disability and Death Benefit Systems for Ap

pointive City or Town Employees. 
62431. Separate Retirement System for Police Department Em

ployees in Cities of 250,000 or More. 
Art. 6243m. Contributions and Benefits Certain Municipal Retire

ment Systems or Death Benefit Programs. 

1. STATE AND COUNTY PENSIONS 

Art. 6204. Repealed by Acts 1979, 66th Leg., p. 
2113, ch. 817, § 14(b)(1), eff. Aug. 27, 
1979 

Art. 6228a. Repealed by Acts 1981, 67th Leg., p. 
2063, ch. 453, § 3(3), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 453, repealing this article, enacted Title 110B, 
Public Ratlrement Systems. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following Title llOB. 

Prior to repeal, this article was amended by: 
Acts 1975, 64th Leg., p. 10, ch. 8, § 1. 
Acts 1975, 64th Leg., p. 551, ch. 218, §§ 1 to 14. 
Acts 1977, 65th Leg., p. 745, ch. 279, §§ 1 to 3. 
Acts 1977, 65th Leg., p. 967, ch. 364, §§ 1 to 3, 5. 
Acts 1977, 65th Leg., p. 976, ch. 367, §§ 1 to 3. 
Acts 1977, 65th Leg., p. 1856, ch. 735, § 2.175. 
Acts 1979, 66th Leg., p. 533, ch. 249, § 10. 
Acts 1979, 66th Leg., p. 786, ch. 348, § 1. 
Acts 1979, 66th Leg., p. 1106, ch. 522, § 1. 
Acts 1979, 66th Leg., p. 1441, ch. 633, §§ 1, 2. 

·Acts 1979, 66th Leg., p. 1539, ch. 662, § 1. 
Acts 1979, 66th Leg., p. 1835, ch. 747, § 1. 

Acts 1981, 67th Leg., p. 153, ch. 68, § 1. 

Acts 1981, 67th Leg., p. 3058, ch. 804, §§ 1, 2. 
Acts 1981, 67th Leg., p. 153, ch. 68 was repealed by Acts 1981, 67th Leg., 

1st C.S., p. 235, ch. 18, § 110(al(6). 
Acts 1981, 67th Leg., p. 3058, ch. 804, § 2, effective September 1, 1981, 

adds a subsec. K to § 4 of this article, which reads: 
"K. A member who was a contributing member of the System on August 31, 

1981, having at least 24 months of continuous State service on that date may, 
before September 1, 1982, claim service credit not otherwise creditable in the 
System for service performed before September 1, 1980, for a county child 
welfare board, if the member was subject during the period of service to 
personnel rules of, and direct supervision by, the Texas Department of Human 
Resources or its predecessor. A member may claim the service credit by 
depositing in the System in a lump sum contributions based on the member's 
monthly salary during the period of service with a county child welfare board and 
computed for the number of months for which credit is sought at the rate 
currently required of employee members of the System for new service, plus 
interest computed on the basis of the State fiscal year at the rate of ten per 
cent <10"/. > a year from the date the service was performed to the date of 
deposit, plus any membership fees required of members of the System during the 
period beginning on the date the service began and ending on the date of deposit. 
The salary contributions shall be placed in the member's individual account in the 
Employees Saving Fund, interest shall be deposited in the State Accumulation 
Fund, and membership fees shall be deposited in the Expense Fund. The System 
shall determine the amount to be deposited in each case and may not grant 
service credit under this subsection until the required amount has been paid in 
full. Service credit may not be established under this subsection if the service is 
currently credited in another public retirement system." 

Acts 1981, 67th Leg., p. 3058, ch. 804, is repealed by Acts 1981, 67th Leg., 
1st C.S., p. 236, § 110(c)(2), effective September 1, 1982. 

Art. 6228a.1. Benefits Payable to Appointive Offi
cer and Employee Members of 
Employees Retirement System 

Monthly annuities for appointive officer and em
ployee members of the Employees Retirement Sys
tem of Texas who retired before September 1, 1976, 
or their survivors, and to the survivors of deceased 
appointive officer and employee members whose 
deaths occurred before September 1, 1976, are in
creased, beginning with the September 1, 1979, pay
ments, by 12 percent. Monthly annuities for appoin
tive officer and employee members of the Employees 
Retirement System of Texas who retired on or after 
September 1, 1976, but before September 1, 1978, or 
their survivors, and to the survivors of deceased 
appointive officer and employee members whose 
deaths occurred on or after September 1, 1976, but 
before September 1, 1978, are increased, beginning 
with the September 1, 1979, payments, by eight 
percent. 
[Added by Acts 1979, 66th Leg., p. 2181, ch. 831, §§ 1, 2, eff. 
Aug. 27, 1979.] 

Section 2 of the 1979 Act provided: 
"There is authorized an appropriation in the General Appropriations Bill to the 

Employees Retirement System of Texas in the sum of $39,200,000 to fund the 
increases in annuities provided by Section 1 of this Act. The increases take 
effect only on the appropriation and payment of that sum. On the effective date 
of the General Appropriations Bill, the comptroller of public accounts shall 
transfer the appropriated sum to the Employees Retirement System of Texas for 
deposit in the benefit increase reserve fund of the system. Should an amount 
less than the amount required to fund the increases provided by this Act be 
appropriated, the General Appropriations Bill may specify rates of increases 
other than those provided by this Act. If the rates of increases are not specified 
in the General Appropriations Bill, the board of trustees shall adjust the rates of 
increases accordingly to rates which the actual amount appropriated will fund." 

4041 
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Art. 6228a.2. Benefits Payable to Appointive Offi
cer and Employee Members of 
Employees Retirement System 

(a) Monthly benefits that are based on service 
that was credited in the Employees Retirement Sys
tem of Texas as appointive officer or employee class 
service, that are computed under Chapter 352, Acts 
of the 50th Legislature, 1947 (Article 6228a, V er
non's Texas Civil Statutes), as it now exists or 
previously existed, and that are payable to a retiree 
of the Employees Retirement System of Texas 
whose retirement became effective before Septem
ber 1, 1979, to the survivor of a retiree of the 
Employees Retirement System of Texas whose 
retirement became effective before September 1, 
1979, or to the survivor of a deceased member of the 
Employees Retirement System of Texas whose death 
occurred before September 1, 1979, are increased by 
5.1 percent. 

(b) The initial payment of the increase in benefits 
provided by this Act is for the calendar month in 
which this Act takes effect. 
[Acts 1981, 67th Leg., p. 5, ch. 3, § 1, eff. Feb. 13, 1981.] 

Section 2 of the 1981 Act provided: 
"There Is appropriated from the General Revenue Fund to the Employees 

Retirement System of Texas the sum of $17,580,000, which sum has been 
actuarlally determined to be the amount necessary to fund the benefit increases 
provided by this Act. On the effective date of this Act, the state comptroller of 
public -accounts shall transfer the appropriated sum for deposit in the benefit 
Increase reserve fund of the Employees Retirement System of Texas." 

Art. 6228a-1. Repealed by Acts 1979, 66th Leg., p. 
2112, § 14(a)(l), eff. Aug. 27, 1979 

Art. 6228a-2. Repealed by Acts 1979, 66th Leg., p. 
577, ch. 267, § 2, eff. Sept. 1, 1980 

Prior to repeal, this article was amended by Acts 1979, 66th Leg., p. 577, ch. 
267, § 1. 

Art. 6228a-3. Repealed by Acts 1979, 66th Leg., p. 
2112, ch. 817, § 14(a)(2), eff. Aug. 27, 
1979 

Art. 6228a-5. Annuities or Investments for Cer
tain Public Employees; Salary Re-
ductions · 

Sec. 1. Local Boards of Education of the Public 
Schools of this State, the Governing Boards of the 
state-supported institutions of higher education, the 
Coordinating Board, Texas College and University 
System, the Central Education Agency, the Texas 
Department of Mental Health and Mental Retarda
tion and the state schools, state hospitals, and other 
facilities and institutions under its jurisdiction, the 
Texas Department of Health and facilities and insti
tutions under its jurisdiction, the Texas Youth Coun
cil and facilities and institutions under its jurisdic
tion, and the governing boards of Centers for Com
munity Mental Health and Mental Retardation Serv
ices, county hospitals, city hospitals, city-county hos
pitals, hospital authorities, hospital districts, affiliat
ed state agencies, and political subdivisions of each 
of them, may enter into agreements with their em
ployees for the purchase of annuities or for contribu
tions to any type of investment for their employees 

as authorized in Section 403(b) of the Internal Reve
nue Code of 1954, as it existed on January 1, 1981.1 

Sec. 1A. The Comptroller of Public Accounts 
may reduce the salary of participants when authoriz
ed in writing and shall apply the amount of the 
reduction to the purchase of annuity contracts or to 
contributions to any type of investment authorized 
in Section 403(b) of the Internal Revenue Code of 
1954, as it existed on January 1, 1981, the exclusive 
control of which will vest in the participants. 
[Amended by Acts 1981, 67th Leg., p. 1862, ch. 441, § 1, eff. 
June 11, 1981.] 

I 26 U.S.C.A. § 403(b). 

Art. 6228a-6. Administration of Social Security 
Programs by Employees Retirement 
System 

Sec. 1. [Amends arts. 695g, §§ 1(d), 2, 5; 695h, 
§§ 1(d), 2; Education Code, § 17.91.] 

Transfer of Administration from Department of Public Welfare; 
Contracts and Agreements to Remain in Force and Effect; 

Succession to Rights, Powers, Duties, etc. 

Sec. 2. The operation and administration of the 
programs providing federal social security coverage 
for: (1) employees of counties, municipalities, and 
other political subdivisions of the State of Texas 
(Chapter 500, Acts of the 52nd Legislature, 1951, as 
amended (Article 695g, Vernon's Texas Civil Stat
utes)); (2) state employees (Chapter 467, Acts of the 
54th Legislature, 1955, as amended (Article 695h, 
Vernon's Texas Civil Statutes)); and (3) employees 
of County Board of School Trustees and County 
School Superintendents (Section 17.91, Texas Educa
tion Code) shall be and are hereby transferred effec
tive September 1, 1975, from the State Department 
of Public Welfare to the Employees Retirement Sys
tem of Texas. All contracts and agreements in 
existence on the effective date of the transfer be
tween the State Department of Public Welfare and 
the United States government or any and all local 
political subdivisions of the State of Texas or any 
other governmental entity shall remain in full force 
and effect and, upon validation by the Employees 
Retirement System of Texas, shall become effective 
contracts or agreements between the Employees 
Retirement System of Texas and such United States 
government or any agency thereof or any political 
subdivisions or other governmental entity of the 
State of Texas .. 

The Employees Retirement System of Texas shall 
succeed to and be vested with all the rights, powers, 
duties, personnel, property records, trust funds, and 
appropriations now held by the State Department of 
Public Welfare for the operation and administration 
of the social security programs. 

Employees: Transfer, Appointment, Duties, Qualifications 
and Compensation 

Sec. 3. All personnel employed in the Social Se
curity Division of the State Department of Public 
Welfare are transferred to the Employees Retire-
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ment System of Texas. The system shall appoint all 
e~pl?yees and shall prescribe their duties and quali
ftcatwns for employment. The salaries and compen
sations of all employees shall be fixed by the Em
ployees Retirement System of Texas commensurate 
with prevailing rates for similar state positions. 

Transfer of Personal Property and Equipment 

Sec. 4. All personal property and equipment pur
chased out of the Social Security Administration 
Account now in use by the Social Security Division 
of the State Department of Public Welfare for the 
operation and administration of the program are 
hereby transferred to the Employees Retirement 
System of Texas. 

Transfer of Trust Funds 

Sec. 5. All trust funds created for social security 
purposes and specifically those known as the Social 
Security Fund Account identified in the state comp
troller's records as Fund No. 913 and the Social 
Security Administration Account identified ·in the 
state comptroller's records as Fund No. 929 are 
hereby transferred to the Employees Retirement 
System of Texas. 
Negotiation For and Acquisition of Lands, Buildings and Facilities 

Sec. 6. The Employees Retirement System of 
Texas is hereby authorized to negotiate for and to 
acquire from the United States government or any 
agency thereof or from any source whatever by gift, 
purchase, or leasehold for and on behalf of the State 
of Texas for use in the state service and in the 
operation and administration of the federal social 
security program as it now exists, or as it may 
hereafter be amended, any lands, buildings, and 
facilities within the State of Texas and any personal 
property and equipment wherever located and to 
take title thereto for and in the name of the State of 
Texas. 

Use of Trust Funds 

Sec. 7. Employees retirement system trust funds 
shall not be used in any manner or at any time for 

· the administration of the social security trust funds 
or programs provided for herein. 

Effective Date 

Sec. 8. This Act shall become effective Septem
ber 1, 1975. 

Repea! of Conflicting Laws; Saving Provisions 

Sec. 9. All laws or parts of laws in conflict here
with are hereby repealed to the extent of such 
conflict only. It is expressly provided, however, that 
Chapter 500, Acts of the 52nd Legislature, 1951, as 
amended (Article 695g, Vernon's Texas Civil Stat
utes), Chapter 467, Acts of the 54th Legislature, 
1955 as amended (Article 695h, Vernon's Texas Civil 
Stat~tes), and Section 17.91, Texas Education Code, 
shall continue in full force and effect except wherein 
they conflict with this Act and, more particularly, 
those portions of those articles placing the operation 
and administration of the federal social security 

I program under the State Department of Public Wel
fare, and wherever any power, duty, function, or 
responsibility is placed upon the executive director 
(commissioner) of public welfare, it shall be vested in 
the Employees Retirement System of Texas. 
[Acts 1975, 64th Leg., p. 965, ch. 366, eff. Sept. 1, 1975.] 

Art. 6228a-7. Dental Insurance Survey by Em-
ployees Retirement System Board 

Text of article effective until February 1, 1983 

Definition 

Sec. 1. In this Act, "state employee" means an 
employee as defined by Section 3, Texas Employees 
Uniform Group Insurance Benefits Act, as amended 
(Article 3.50-2, Insurance Code). 

Information About Dental Insurance 

Sec. 2. The State Board of Trustees of the Em
ployees Retirement System of Texas shall prepare 
information about the kinds and costs of dental 
insurance that could be made available to state 
employees. 

Survey 

Sec. 3. The board shall distribute at random to 
state employees a survey form that contains a sum
mary of the information prepared by the board 
under Section 2 of this Act and that requests infor
mation from the employees about the kinds and 
costs of dental insurance that the employees desire. 

Procedures 

Sec. 4. The board shall prescribe the procedures 
for the distribution and return of the survey forms. 
The distribution shall be done in conformity with 
acceptable scientific random survey procedures. 

Report 

Sec. 5. The board shall compile and organize in a 
report the information gathered from the survey 
forms and other information that the board con
siders appropriate and shall present the report to the 
68th Legislature. 

Expenses 

Sec. 6. The expenses of preparation and distribu
tion of the survey and report, required by this Act 
shall be paid from amounts in the employees life, 
accident, and health insurance and benefits fund 
available for administrative expenses of the state 
group insurance program as provided by Section 
16(b), Texas Employees Uniform Group Insurance 
Benefits Act (Article 3.50-2, Insurance Code). 

Expiration of Act 

Sec. 7. This Act expires February 1, 1983. 
[Acts 1981, 67th Leg., p. 919, ch. 335, eff. Aug. 31, 1981.] 

Art. 6228b. Repealed by Acts 1981, 67th Leg., p. 
2063, ch. 453, § 3(4), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 453, repealing this article enacted Title 1108 
Public Retirement Systems. ' 
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For disposition of the subject matter of the repealed article, see Disposition 
Table following Title 1108. 

Prior to repeal, this article was amended by: 
Acts 1975, 64th Leg., p. 1367, ch. 522, § l. 
Acts 1975, 64th Leg., p. 1825, ch. 561, § l. 
Acts 1977, 65th Leg., p. 330, ch. 160, § l. 
Acts 1977, 65th Leg., p. 1117, ch. 415, § l. 
Acts 1977, 65th Leg., p. 1967, ch. 785, § l. 
Acts 1979, 66th Leg., p. 148, ch. 80, § l. 
Acts 1981, 67th Leg., p. 794, ch. 291, § 75. 

Acts 1981, 67th Leg., p. 794, ch. 291, § 75, was repealed by Acts 1981, 67th 
Leg., 1st C.S., p. 235, ch. 18, § 110(aH7l. 

Art. 6228b-1. Judicial Retirement System; Com
putation of Benefits for Certain Re
tirees and Survivors 

Sec. 1. Monthly benefits payable by the Judicial 
Retirement System of Texas to a retiree of that 
system whose retirement became effective before 
September 1, 1967, or to the survivor of a retiree of 
that system whose retirement became effective be
fore September 1, 1967, are computed on the basis of 
60 percent of the state salary, as adjusted from time 
to time, being paid a judge of a court of the same 
classification as the court on which the retiree last 
served before retirement. 

Sec. 2. This Act takes effect September 1, 1981, 
and applies only to monthly benefits that become 
payable on or after that date. The amount of 
monthly benefits payable before September 1, 1981, 
is determined by Chapter 99, Acts of the 51st Legis
lature, Regular Session, 1949 (Article 6228b, V er
non's Texas Civil Statutes), as it existed on the date 
of retirement except as otherwise specifically provid
ed by that Act. 
[Acts 1981, 67th Leg., p. 316, ch. 125, eff. Sept. 1, 1981.] 

Art. 6228c. Repealed by Acts 1981, 67th Leg., p. 
2063, ch. 453, § 3(5), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 453, repealing this article, enacted Title 1108, 
Public Retirement Systems. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following Title 1108. 

Art. 6228c-1. Repealed by Acts 1979, 66th Leg., p. 
2112, ch. 817, § 14(a)(3), eff. Aug. 27, 
1979 

Art. 6228f. Payments of Assistance by State to 
Survivors of Law Enforcement Offi
cers, etc., Killed in Performance of 
Duties 

Declaration of Policy 

Sec. 1. It is hereby declared to be the public 
policy of this State, under its police power, to pro
vide financial assistance to the surviving spouse and 

·minor children of paid law enforcement officers, 
paid probation officers, paid parole officers, paid 
jailers, campus security personnel, members of or
ganized police reserve or auxiliary units, custodial 
personnel of the Texas Department of Corrections, 
supervisory personnel in a county jail, juvenile cor
rectional employees of the Texas Youth Council, 

employees of the Rusk State Hospital for the Crimi
nally Insane, paid firemen, members of organized 
volunteer fire departments and park and re«;!reation
al patrolmen and security officers where such paid 
law enforcement officers, paid probation officers, 
paid parole officers, paid jailers, campus security 
personnel, members of organized police reserve or 
auxiliary units, custodial personnel, juvenile correc
tional employees of the Texas Youth Council, em
ployees of the Rusk State Hospital for the Criminal
ly Insane, paid firemen, membery; of organized. vol
unteer fire departments, or park and recreatiOnal 
patrolmen and security officers suffer violent death 
in the course of the performance of their duties as 
paid law enforcement officers, paid probation offi
cers, paid parole officers, paid jailers, campus securi
ty personnel, members of organized police reserve or 
auxiliary units, custodial personnel of the Texas 
Department of Corrections, employees of the Texas 
Youth Council and the Rusk State Hospital for the 
Criminally Insane, paid firemen and members of 
organized volunteer fire departments, capitol securi
ty commissioned officers, campus security personnel 
commissioned as peace officers by authority granted 
under Section 3, Chapter 80, Acts of the 60th Legis
lature, Regular Session, 1967 (Article 2919j, Vernon's 
Texas Civil Statutes), or park and recreational pa
trolmen and security officers. 

Definitions 

Sec. 2. (a) As used in this Act: 

[See Compact Edition, Volume 5 for text 
of 2(a)(l)] 

(2) "Paid law enforcement officer" means a 
peace officer as defined in Article 2.12, Texas 
Code of Criminal Procedure, 1965, and includes 
game wardens who are employees of the State of 
Texas paid on a full time basis for the enforce
ment of game laws and regulations, and campus 
security personnel commissioned as peace officers 
by authority granted under Section 51.203, Texas 
Education Code. 
[See Compact Edition, Volume 5 for text of 

2(a)(3) and 2(a)(4)] 
(5) "Paid firemen" means a person who is em

ployed by the State or its political or legal subdivi
sions and subject to certification by the Commis
sion on Fire Protection Personnel ·standards and 
Education or a person employed by the State of 
Texas or its political or legal subdivisions whose 
principal duties are aircraft crash and rescue fire 
fighting. 
[See Compact Edition, Volume 5 for text of 

2(a)(6) and 2(a)(7)] 
(8) "Paid probation officer" means an officer 

appointed by a district judge or district judges 
with the qualifications and duties set out in Sec
tion 10, Article 42.12, Code of Criminal Procedure, 
1965, as amended. 
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(9) "Paid parole officer" means an officer of the 

Division of Parole Supervision of the Board of 
,Pardons and Paroles who has the qualifications 
and duties set out in Sections 26 through 29, 
Article 42.12, Code of Criminal Procedure, 1965, as 
amended. 

(10) "Supervisory personnel in a county jail" 
means any person appointed by the sheriff as a 
jailer or guard of a county jail and who will 
perform any security, custody, or supervisory 
function over the admittance, confinement, or dis
charge of prisoners and who is certified by the 
Texas Commission on Law Enforcement Officer 
Standards and Education. 
[See Compact Edition, Volume 5 for text of 

2(b) and 2(c)] 
Assistance Payable 

Sec. 3. In any case in which a paid law enforce
ment officer, paid probation officer, paid parole offi
cer, paid jailer, capitol security commissioned offi
cers, campus security personnel, a member of an 
organized police reserve or auxiliary unit, custodial 
personnel of the Texas Department of Corrections, 
supervisory personnel in a county jail, juvenile cor
rectional employee of the Texas Youth Council, em
ployee of the Rusk State Hospital for the Criminally 
Insane, paid fireman, and/or member of an organ
ized volunteer fire department and/ or park and rec
reational patrolmen and security officers suffers vio
lent death in the _course of his duty as such paid law 
enforcement officer, paid probation officer, paid pa
role officer, paid jailer, campus security personnel, 
member of an organized police reserve or auxiliary 
unit, custodial personnel of the Texas Department of 
Corrections, supervisory personnel in a county jail, 
juvenile correctional employee of the Texas Youth 
Council, employee of the Rusk State Hospital for the 
Criminally Insane, paid fireman, member of an or
ganized volunteer fire department, or park and rec
reational patrolmen and security officers, the State 
of Texas shall pay to the surviving spouse of such 
paid law enforcement officer, paid probation officer, 
paid parole officer, paid jailer, campus security per
sonnel, member of an organized police reserve or 
auxiliary unit, custodial personnel of the Texas De
partment of Corrections, supervisory personnel in a 
county jail, juvenile correctional employee of the 
Texas Youth Council, employee of the Rusk State 
Hospital for the Criminally Insane, paid fireman, or 
member of an organized volunteer fire department, 
or park and recreational patrolmen and security 
officers the sum of $20,000 and in addition thereto, if 
such paid law enforcement officer, paid probation 
officer, paid parole officer, paid jailer, campus secur
ity personnel, member of an organized police reserve 
or auxiliary unit, custodial personnel of the Texas 
Department of Corrections, supervisory personnel in 
a county jail, juvenile correctional employee of the 
Texas Youth Council, employee of the Rusk State 
Hospital for the Criminally Insane, paid fireman, or 
member of an organized volunteer fire department, 

or park and recreational patrolmen and security 
officers shall be survived by a minor child or minor 
children, the State of Texas shall pay to the duly 
appointed or qualified guardian or other legal repre
sentative of each minor child the following assist
ance: 

If one minor child---$200 per month 
If two minor children~$300 per month 
Three or more minor children-$400 per month. 

Provided, that when any child entitled to benefits 
under this Act ceases to be a minor child as that 
term is defined herein, his entitlement to benefits 
shall terminate and any benefits payable under this 
Act on behalf of his minor brothers and sisters, if 
any, shall be adjusted to conform with the foregoing 
schedule if necessary. 

Administration 

Sec. 4. This Act shall be administered by the 
State Board of Trustees of the Employees Retire
ment System of Texas, under rules and regulations 
adopted by said Board. Proof of death claimed to be 
violent death in the course of performance of duty 
of a paid law enforcement officer, paid probation 
officer, paid parole officer, paid jailer, campus secur
ity personnel, member of an organized police reserve 
or auxiliary unit, custodial personnel of the Texas 
Department of Corrections, supervisory personnel in 
a county jail, juvenile correctional employee of the 
Texas Youth Council, employee of the Rusk State 
Hospital for the Criminally Insane, paid fireman, 
member of an organized volunteer fire department 
or park and recreational patrolmen and security 
officer shall be furnished to said Board of Trustees 
in such form as it may require, together with such 
additional evidence and information as it may re
quire. 

[See Compact Edition, Volume 5 for text of 5 
to 10] 

[Amended by Acts 1975, 64th Leg., p. 480, ch. 204, § 2, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 810, ch. 215, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 2070, ch. 461, § 1, 
eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 2227, ch. 526, 
§§ 1, 2, eff. Sept. 1, 1981.] 

Acts 1973, 64th Leg., p. 810, ch. 315, which by § l amended sec. 3 of this 
article, provided in § 2: 

"The increase in the lump-sum payment from $10,000 to $20,000 does not 
apply to the payment of assistance for any death that occurred prior to the 
effective date of this amendatory Act. The increase in monthly payments to 
minor children applies to children receiving payments on the effective date of this 
Act as well as to children entitled to benefits after this Act takes effect." 

Section 3 of Acts 1981, 67th Leg., p. 2229, ch. 526, provides: 
"This Act applies only to a death of a paid probation officer, parole officer, or 

jailer that occurs on or after the effective date of this Act." 

Arts. 6228f-1, 6228g. Repealed by Acts 1981, 67th 
Leg., p. 2063, ch. 453, § 3(6), (7), eff. 
Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 453, repealing these articles, enacted Title llOB, 
Public Retirement Systems. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following Title llOB. 

Former art. 6228f-1, relating to commissioned law enforcement and custodial 
officer supplemental retirement benefits, was derived from Acts 1979, 66th 
Leg., p. 528, ch. 249, §§ 1 to 9, 12, 13. 
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Prior to repeal, art. 6228g was amended by: 
Acts 1975, 64th Leg., p. 586, ch. 239, § 1. 
Acts 1975, 64th Leg., p. 1013, ch. 384, § 1. 
Acts l'l75, 64th Leg., p. 1921, ch. 623, § 1. 
Acts 1'l77, 65th Leg., p. 1856, ch. 735, § 2.176. 
Acts 1'l77, 65th Leg., p. 1920, ch. 770, §§ 1 to 17. 
Acts 1'l77, 65th Leg., p. 1'l42, ch. 771, §§ 1 to 6. 
Acts l'l7'l, 66th Leg., p. 1338, ch. 605, § 3. 
Acts 1'l7'l, 66th Leg., p. 1458, ch. 640, §§ 1 to 8. 
Acts 1979, 66th Leg., p. 165'l, ch. 6'l3, § 1. 
Acts 1'l81, 67th Leg., p. 302, ch. 122, §§ 1 to 'l. 

Acts 1981, 67th Leg., p. 302, ch. 122, §§ 1 to 9, were repealed by Acts 1'l81, 
67th Leg., 1st C.S., p. 235, ch. 18, § llO!aH9l. . 

Art. 6228i. Repealed by Acts 1977, 65th Leg., p. 
1410, ch. 570, § 9, eff. Jan. 1, 1978 

The repealed article, relating to proportionate service retirement, disability 
and death benefits, was derived from Acts 1'l73, 63rd Leg., p. 1587, ch. 573, as 
amended by Acts 1'l75, 64th Leg., p. 221, ch. 81, § 1. 

See, now, art. 6228k. 

Art. 6228j. Retirement, Disability and Death Ben
efit Systems for Appointive County 
Employees 

(a) A county may create a retirement, disability, 
and death benefit system for its appointive officers 
and employees if a majority of the qualified voters 
of the county voting on the proposition approve the 
creation at an election called for that purpose and 
advertised in at least one newspaper of gerieral 
circulation in the county once a week for four con
secutive weeks before the election is held. Each 
member of a system shall contribute to the system 
an amount determined by the county, but not more 
than five percent of the member's annual compensa
tion paid by the county. The county shall contribute 
for each member an equal amount. 

(b) The assets of a county system, after a suffi
cient portion is set aside each year to pay benefits as 
they accrue, shall be invested in bonds issued or 
guaranteed by the United States, this state, or coun
ties or cities of this state. 
[Acts 1975, 64th Leg., p. 1127, ch. 426, § 1, eff. Sept. 1, 
1975.] 

Section 2 of the 1975 Act was classified as art. 6243k; §§ 3 and 4 thereof 
provided: 

"Sec. 3. Retirement, disability, and death benefit systems or programs 
created under the authority of Article Ill, Section 51-e, or Article XVI, Section 
62, Subsection (b), of the Texas Constitution, or under the general powers of 
home-rule titles, remain In effect, subject to power granted by law to alter or 
abolish the systems. 

"Sec. 4. This Act takes effect on adoption by the qualified voters of this 
state of S.J.R. No. 3, 64th Legislature, Regular Session [so adopted at election 
held on April22, 1975]." 

Arts. 6228k to 6228n. Repealed by Acts 1981, 67th 
Leg., p. 2063, ch. 453, § 3(8) to (11), 
eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 453, repealing these articles, enacted Title 1108, 
Public Retirement Systems. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following Title 1108. 

Former art. 6228k, relating to fractional service retirement benefits, who 
derived from Acts 1977, 65th Leg., p. 1407, ch. 570. 

Former art. 6228/, relating to audits, reports, and actuarial studies of certain 
retirement systems, was derived from Acts 1977, 65th Leg., p. 1456, ch. 594; 
Acts 1979, 6&th Leg., p. 2113, ch. 817, § 16. 

Former art. 6228m, establishing the Pension Review Board, was derived from 
Acts 1'l7'l, 6bth Leg., p. 18'l4, ch. 7&&; Acts 1981, 67th Leg., p. 3204, ch. 
840, § 1. The 1981 Act was repealed by Acts 1981, 67th Leg., 1st C.S., p. 
235, ch. 18, § 110(al<3l. 

Former art. 6228n, relating to administration of public retirement systems, 
was derived from: 

Acts 1979, 66th Leg., p. 2108, ch. 817. 
Acts 1981, &7th Leg., p. 190, ch. 88, § 1. 
Acts l'l81, &7th Leg., p. 3205, ch. 841, § 1. 

Acts 1981, 67th Leg., p. l'lO, ch. 88, was repealed by Acts 1981, 67th Leg., 
1st C.S., p. 235, ch. 18, § llO(a)(ll); and Acts 1981, &7th Leg., p. 3205, ch. 
841, was repealed by Acts 1981, 67th Leg., 1st C.S., p. 235, ch. 18, 
§ llO(a)(4). 

Arts. 6228o, 6228p. Repealed by Acts 1981, 67th 
Leg., 1st C.S. p. 235, § 110(a)(5), 
(10), eff. Nov. 10, 1981 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following Title 1108, Public Retirement Systems. . 

Former art. 6228o, relating to registration of and reports from public retire
ment systems was derived from Acts 1981, 67th Leg., p. 188, ch. 87. 

Former art.' 6228p, relating to annual reports to the state by public retire
ment systems, who derived from Acts 1981, 67th Leg., p. 2791, ch. 756. 

2. CITY PENSIONS 

Arts. 6229 to 6235. Repealed by Acts 1979, 66th 
Leg., p. 2113, ch. 817, § 14(b)(2) to (8), 
eff. Aug. 27, 1979 

Art. 6235a-l. Repealed by Acts 1979, 66th Leg., p. 
2112, ch. 817, § 14(a)(4), eff. Aug. 27, 
1979 

Arts. 6236 to 6243. Repealed by Acts 1979, 66th 
Leg., p. 2113, ch. 817, § 14(b)(9) to 
(16), eff. Aug. 27, 1979 

Art. 6243a. Firemen's, Policemen's and Fire 
Alarm Operators' Pension System; 
Cities and Towns of 432,000 or More 
Having Fully or Partially Paid De
partments 

Board of Trustees 

Sec. 1. In all incorporated cities and towns which 
operate a separate Firemen, Policemen and Fire 
Alarm Operators Pension System containing four 
hundred thirty-two thousand (432,000) or more in
habitants, according to the last preceding Federal 
Census, having a fully or partially paid Fire and 
Police Department, there shall be and there is here
by created a Board to consist of seven (7) members, 
as follows: three (3) Aldermen, Councilmen or Com
missioners, each to serve on this Board for the term 
of office to which they were elected; and two (2) 
active firemen who shall be selected by the majority 
vote of the members of the Fire Department, which 
two (2) members shall be appointed by the governing 
body of the said city, one (1) for a term of two (2) 
years and the other for a term of four (4) years; and 
two (2) active policemen to be selected by the major
ity vote of the members of the Police Department, 
which two (2) members are also to be appointed by 
the governing body of the said city, one (1) for a 

·term of two (2) years and the other for a term of 
four (4) years; all said members from the Fire and 
Police Department shall be elected by the contribu
tors to the fund, as herein provided, and shall serve 
until their successors are elected and qualified, and 
their departmental successors shall be appointed to 
serve for a term of four (4) years. The said appoin
tees and their successors shall constitute the Board 
of Trustees of the Firemen, Policemen and Fire 
Alarm Operators Pension Fund, to provide for the 
disbursement of same, and to designate the benefici
aries thereof. The Board shall be known as the 
Board of Firemen, Policemen and Fire Alarm Opera
tors Pension Fund Trustees of , Texas. A 
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. Board, as herein provided, shall be selected upon the 
enactment of this Act and shall hold its office until 
the next general election in such city for municipal 
officers, at which time a permanent Board shall be 
selected, as herein provided. The said Board shall 
organize by choosing one (1) member as Chairman, 
and by appointing a Secretary, which Board shall 
have charge of and administer said fund and shall 
order payments therefrom in pursuance of the provi
sions of this Act. It shall report annually to the 
governing body of such town or city, the condition of 
the said fund, and the receipts and disbursements on 
account of same, with a complete list of the benefici
aries of said fund, and the amounts paid them. The 
Board shall have the power and authority, by a 
majority vote, to reduce the percentages stipulated 
in any section or subsection of this Act which deals 
with disabilities or with awards granted to benefici
aries. The reduction shall be based upon the degrees 
of disability and circumstances surrounding the case. 
The Board shall have the complete authority and 
power to administer all of the provisions of this Act 
and any implied powers under this Act. 

[See Compact Edition, Volume 5 for text of 
lA and lB] 

Administrator of Fund; Professional Investment 
Management Services 

Sec. 1C. (a) The Board of Trustees shall have 
the authority to appoint an administrator to keep 
records, make computations and perform various 
other related duties necessary for the operation of 
the Firemen, Policemen, and Fire Alarm Operators' 
Pension Fund, but except for clerical assistance, he 
shall not have any duties relating to investment of 
the Reserve Retirement Fund, as provided in Section 
15 hereof. Compensation for such an administrator 
shall be determined by the city and paid out of the 
general funds of the city. 

(b) A person appointed administrator of the Fund 
shall not, by virtue of that appointment, become 
Secretary of the Board, but the Board may also 
appoint him as its Secretary, in which event he shall 
serve in that capacity with no additional compensa
tion. 

(c) If the Board appoints an administrator for the 
Fund, he shall perform in his office the functions of 
the City Secretary as they are specified in any other 
Sections hereof, and the City Secretary shall be 
relieved of such functions, except that the City 
Secretary shall continue to attest all certificates and 
documents issued under the seal of the city. 

(d) In the administration of the Reserve Retire
ment Fund pursuant to Section 15, if the Board of 
Trustees determines that assistance provided by ad
visory service alone, as authorized under Section 1A 
above, will not enable the Board to make invest
ments of such funds as efficiently and beneficially as 
could be done with the service of professional invest
ment management, the Board may contract for such 

service with one or more organizations in such busi
ness, including a bank maintaining a trust depart
ment, any such investment manager to have the 
qualifications required by law and also the approval 
of the Board; provided the Board does not delegate 
its ultimate responsibility for investing the Reserve 
Retirement Fund. In any such contract, the Board, 
in the exercise of its discretion with respect to 
investments, shall specify policies and guidelines 
with which the investment manager must comply in 
respect to each investment arranged by such mana
ger. 

(e) The cost of any investment management serv
ices contracted for by the Board of Trustees may be 
paid in whole or in part by the city. If the city does 
not make provision for payment of such cost, either 
in whole or in part, then the amount required to 
make payment in full shall be paid from the Fire
men, Policemen, and Fire Alarm Operators' Pension 
Fund. 
[See Compact Edition, Volume 5 for text of 2 to 4] 

Custody of Fund 

Sec. 5. The Treasurer of said city or town shall 
be Ex-officio Treasurer of said Fund. All money for 
said Fund shall be paid over to and received by the 
Treasurer for the use of said Fund, and the duties 
thus imposed upon such Treasurer shall be additional 
duties for which he shall be liable under his oath and 
bond as such city or town Treasurer, but he shall 
receive no compensation therefor. The principal 
duties hereby imposed on the Treasurer are that he 
receive and promptly deposit income, including peri
odic contributions to the Fund, and make transfers 
of sums in conformity with the system adopted by 
the Board to make funds available for investment, 
paying annuities, making refunds, and other autho
rized payments. 

Investment Custody Account Agreements 

Sec. 5A. (a) If the Board contracts for invest
ment management service, as authorized by Section 
lC(d) above, it may, with respect to every such 
contract, also enter into an investment custody 
account agreement, designating a bank as custodian 
for all the assets allocated to the Reserve Retire
ment Fund for a particular investment manager. 

(b) Under a custody account agreement, the 
Board shall require the designated bank to perform 
the duties and assume the responsibilities of custo
dian in relation to the investment contract to which 
the custody account agreement is established. 

(c) The authority of the Board to make a custody 
account agreement is supplementary to its authority 
to make an investment management contract to 
which it relates. Allocation of assets to a custody 
account shall be coordinated by the Treasurer and 
the bank designated as custodian for such assets. 

(d) The cost of any custody account agreement 
entered into by the Board of Trustees may be paid in 
whole or in part by the city. If the city does not 
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make provision for payment of such cost, either in 
whole or in part, then the amount required to make 
payment in full shall be paid from the Firemen, 
Policemen, and Fire Alarm Operators' Pension Fund. 

[See Compact Edition, Volume 5 for text of 6 
to 13] 

Share of Cost to be Paid Out of Public Treasury 

Sec. 14. The financial share of the cost of the 
pension system to be paid out of the public Treasury 
shall be as follows: 

(a) Funds contributed by the city as its share of 
the amount required for the payment of benefits 
due members under the pension system and for no 
other purpose. Such contributions shall be annu
ally appropriated by the City Council and periodi
cally paid on the basis of a percentage of the total 
wages and salaries of the members of the Police 
and Fire Departments who are under the pension 
system. The amount of this percentage and any 
change in it can be determined only by the Legis
lature or by a majority vote of the voters of the 
city. 

(b) Funds appropriated by the City Council to 
carry out various other provisions of the Act that 
authorize expenditures in connection with the ad
ministration of the Act. 

(c) The percentage of contributions from the 
city shall be according to the following: 

(1) effective October 1, 1979, twenty (20%) 
percent; 

(2) effective October 1, 1980, twenty-one 
(21%) percent; 

(3) effective October 1, 1981, twenty-two 
(22%) percent; 

(4) effective October 1, 1982, twenty-three 
(23%) percent; 

(5) effective October 1, 1983, twenty-four 
(24%) percent; 

(6) effective October 1, 1984, twenty-five 
(25%) percent until amended by the Legislature 
or by a majority vote of the voters of the city 
provided that the percentage of contributions by 
the city shall not be less than twenty (20%) 
percent nor more than twenty-five (25%) per
cent. If an election is held and the proposal is 
approved by the members of the fund after 
October 1, 1979, the percentage of the increase 
in contributions for the members and the city 
shall not be effective until October 1 of the 
following year. The increase in the percentage 
of contributions shall then begin at the first 
step. 
(d) The obligation of the city to contribute 

funds under this section shall be conditioned upon 
the approval by the majority of the members of 
the fund at an election to be held within two years 
of the enactment of this Act of an increase in the 
percentage of member contributions according to 
the following: 

(1) effective October 1, 1979, ten (10%) per
cent; 

(2) effective October 1, 1980, ten and one-h~lf 
(10.5%) percent; , 

(3) effective October 1, 1981, eleven (11%) 
percent; 

( 4) effective October 1, 1982, eleven and one
half (11.5%) percent; 

(5) effective October 1, 1983, twelve (12%) 
percent; 

(6) effective October 1, 1984, twelve and one
half (12.5%) percent until amended by the Legis
lature or a majority of the members of the fund 
provided that the percentage of member contri
butions shall not be less than ten (10%) percent 
nor more than twelve and one-half (12.5%) per
cent. If the election to be held and the proposal 
to be approved by the members of the fund as 
provided in Subsection (d) of Section 14 of this 
Act shall be held subsequent to October 1, 1979, 
the increase in percentage of member contribu
tions shall begin at the first step in accordance 
with the provisions of Subsection (d) of Section 
14 of this Act effective the next October 1 after 
the election. If, at any time subsequent to the 
approval of the percentages of member contri
bution as set forth herein by a majority of the 
members of the fund, the members of the fund 
elect to revoke an increase in the percentage of 
member contributions as provided under this 
section, the city shall not be obligated to in
crease the percentage of its contributions as 
heretofore set forth in this section and the per
centage of contributions by the city shall be at a 
rate not less than two times the percentage of 
the members' contributions. 

Investment of Surplus 

Sec. 15. (a) Whenever, in the opmwn of said 
Board, there is on hand in said Pension Fund a 
surplus over and above a reasonably safe amount to 
take care of current demands upon said Fund, such 
surplus, or so much thereof as in the judgment· of 
said Board is deemed proper, shall be put into a 
Reserve Fund for investment for the sole benefit of 
said Pension Fund. 

(b) In making investments and supervising invest
ments, members of the Board of Trustees shall exer
cise the judgment and care under the circumstances 
then prevailing, which men of ordinary prudence, 
discretion and intelligence exercise in the manage
ment of their own affairs, not in regard to specula
tion but in regard to probable income therefrom as 
well as the probable safety of their capital. 

(c) The Board of Trustees has the ultimate re
sponsibility for the investment of funds, which the 
Board may exercise directly by purchasing or selling 
securities or other investments, but it shall have the 
authority to exercise discretion in determining the 
procedure that it deems most efficient and beneficial 
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for the Reserve Retirement Fund in carrying out 
s,uch responsibility. The Board may contract for 
professional advisory service pursuant to Section 
1A(a) and also may contract for professional invest
ment management service pursuant to Section lC(d). 
~ny contract that the Board may make with an 
m':est'!llent manager shall set forth policies and 
gu1delmes of the Board with references to standard 
rating services and specific criteria for determining 
the quality of investments. 

(d) .The Board, in exercising its control, may at 
any . time, and shall at frequent intervals, monitor 
the mvestments made by any investment manager, · 
and shall enforce full compliance with the require
ments of the Board. 

(e) No investment manager other than a bank 
that has a contract with the Board to provide assist
ance in making investments shall be the custodian of 
any of the securities or other assets of the Reserve 
Retirement Fund. Pursuant to Section 5A(a), the 
Board may designate a bank to serve as custodian to 
perform the customary duty of safekeeping as well 
as duties incident to the execution of transactions. 
When the demands of the Pension Fund require, the 
Board shall withdraw from the custodian money for 
use in paying benefits to members of the Pension 
S~stem and for such other uses as are authorized by 
this Act and approved by a majority of the Board. 

(f) The regulations set forth in this Section for 
the investment of surplus funds shall apply to the 
original Pension System specifically established in 
this Act, as well as to any amended plan established 
pursuant to Section UA hereof by Section llB or 
related provision of law. 

[See Compact Edition, Volume 5 for text of 
16 and 17] 

[Amended by Acts 1975, 64th Leg., p. 789, ch. 304, §§ 1 to 5, 
eff. May Zl, 1975; Acts 1979, 66th Leg., p. 767, ch. 334, 
§§ 1, 2, eff. June 6, 1979.] 

Section b of the 1975 amendatory act provided: 
"If any provision of this Act or the application thereof to any person or 

circumstance Is held Invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the Invalid provision or 
application, and to this end the provisions of the Act are declared to be 
severable." 

Art. 6243b. Firemen and Policemen Pension Fund 
in Cities of 400,000 to 600,000 

Board of Trustees 

Sec. 1. (a) In all incorporated cities and towns 
containing more than four hundred thousand (400,-
000) inhabitants and less than six hundred thousand 
(600,000) inhabitants, according to the last preceding 
Federal Census, having a fully or partially paid fire 
department, the mayor, two (2) citizens of said city 
or town to be designated by the mayor, the chief of 
police, the chief of the fire department and their 
successors, three (3) policemen other than the chief 
or assistant chief, to be elected by members of the 
policemen's pension fund, three (3) firemen other 
than the chief or assistant chief, to be elected by 
members of the firemen's pension fund, composing 

I eleven (11) members, seven (7) of which shall be a 
quorum, shall constitute a board of trustees of the 
Firemen, Policemen and Fire Alarm Operators Pen
sion Fund, to provide for the disbursement of the 
same and to designate the beneficiaries thereof. 
The three policemen and the three firemen named 
above shall be elected to a terni of four (4) years. 
The term for a citizen designated by the mayor is 
four (4) years. The boar:d shall be known as the 
Board of Firemen, Policemen, and Fire Alarm Oper
ators Pension Fund, Trustees of , 
Texas. Said board shall organize by choosing one 
member as Chairman and by appointing a secretary. 
Such board shall have charge of and administer said 
fund and shall order payments therefrom in pur
suance of the provisions of this law. It shall report 
annually to the governing body of such city or town 
the condition of the said fund and the receipts and 
disbursements on account of the same with a com
plete list of beneficiaries of said fund and the 
amounts paid them. 

{b) Of the first two (2) citizens designated by the 
mayor to serve on the board of trustees after the 
effective date of this subsection, one shall serve a 
four-year term and the other a two-year term. 
Thereafter all terms shall be for four (4) years. Of 
the first six (6) firemen and policemen elected after 
the effective date of this subsection, three (3) of the 
firemen and policemen shall serve four-year terms 
and three (3) of the firemen and policemen shall 
serve two-year terms. The first four-year terms 
shall not be served by all three members elected 
from the firemen's fund nor by all three members 
elected from the policemen's fund. This determina
tion shall be made by lot under the supervision of 
the board. Thereafter all elected terms shall be for 
four (4) years. 

(c) The board of trustees shall provide by rule for 
election of its elected members by secret ballot. 

Definitions 

Sec. lA. In this Act: 

(1) "Board of Trustees" or "Board" means the 
Board of Trustees of the Firemen, Policemen and 
Fire Alarm Operators Pension Fund. 

(2) "Member" means a duly appointed and en
rolled policeman, fireman, or fire alarm operator 
of a city covered by this Act who is a contributing 
member of the pension fund. 

(3) "Pension Fund" or "Fund" means the Fire
men, Policemen and Fire Alarm Operators Pension 
Fund. 

(4) "Salary" means base pay plus longevity pay 
received by a member from the city for personal 
services rendered as a policeman, fireman, or fire 
alarm operator excluding all other forms of com
pensation. 

(5) "Wages" means salary, longevity, and over
time pay received by a member from the city for 
personal services rendered as a policeman, fire-
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man, or fire alarm operator excluding all other 
compensation. 

Participation in Fund; Wage Deductions 

Sec. 2. Each member fireman, policeman and 
fire alarm operator in the employment of such city 
or town, must participate in said fund, except in 
times of national emergency those persons as are 
employed during that time shall not be required to 
participate in the fund, and said city or town shall be 
authorized to deduct a sum of not less than one per 
cent (1%) nor in excess of six per cent (6%) of his 
wages from each month to form a part of the fund 
known as the Firemen, Policemen and Fire Alarm 
Operators Pension Fund, except that the city or 
town shall deduct a sum less than one per cent (1%) 
or more than six per cent (6%) of the member's 
wages each month to form a part of the Firemen, 
Policemen and Fire Alarm Operators Pension Fund 
if the board of trustees of that fund increases or 
decreases the percentage of wages to be contributed 
to the fund under the provisions of Section lOA of 
this Act. The amount to be deducted from the 
wages of those named above who must participate in 
the fund is to be determined by the board of trustees 
as provided for in Section 1 of this Act within the 
minimum and maximum deductions herein provided 
or as otherwise provided under the provisions of 
Section lOA of this Act. 

Payments to Fund 

Sec. 3. There shall be deducted for such fund 
from the wages of each fireman, policeman and fire 
alarm operator a sum to be determined by the board 
of trustees under the provisions of Section 2 or lOA 
of this Act. Any donations made to such fund and 
rewards received by any member of either of said 
funds, and all funds received from any source for 
such fund shall be . deposited in like manner to the 
credit of such fund. 

[See Compact Edition, Volume 5 for text of 4 
and 5] 

Membership in Pension Fund; Eligibility 

Sec. 6. (a) Any person who has been duly ap
pointed and enrolled as a policeman, fireman, or fire 
alarm operator of any city covered by this Act shall 
automatically become a member of the pension fund 
of such city upon expiration of ninety (90) days from 
date such city comes within the provisions of this 
Act, provided such person at the time of such ap-

. pointment was not less than eighteen (18) years of 
age and not more than twenty-nine (29) years of 
age. In all instances where a person is already a 
member of· and contributor to such pension fund, he 
shall retain and be entitled to all rights and privileg
es due him by virtue of having been such a member 
and contributor. 

(b) Any person not a member of the pension fund 
when this Act becomes effective, who thereafter is 
duly appointed and enrolled as a fireman, policeman, 

I or fire alarm operator of such city shall automatical
ly become a member of the pension system as· a 
condition of his employment provided such person at 
the time of such appointment was not less than 
eighteen (18) years of age and not more than twen
ty-nine (29) years of age. 

Retirement Pensions 

Sec. 7. Whenever any member of said depart
ments who shall have contributed a portion of his 
wages, as provided herein, shall have served twenty
five (25) years or more in either of said departments 
and shall have attained the age of fifty (50) years, 
he shall be entitled to be retired from said service 
upon application, and shall be entitled to be paid 
from said fund a monthly pension of one-half (%) of 
the salary received by him at the time of his retire-

. ment subject to change under the provisions of Sec
tion lOA of this Act. 

Disability Pensions 

Sec. 8. Whenever any member of the fire de
partment, police department or fire alarm operators' 
department of any such city or town, and who is a 
contributor to said fund as provided, shall become so 
permanently disabled through injury received, or 
disease contracted, in the line of duty, as to incapaci
tate him for the performance of duty, or shall for 
any cause, through no fault of his own, become so 
permanently disabled as to incapacitate him for the 
performance of duty, and shall make written appli
cation therefor approved by a majority of the board, 
he shall be retired from service and be entitled to 
receive from said fund one-half of the monthly sala
ry received by him as a member of either of said 
departments, at the time he became so disabled, to 
be paid in regular monthly installments subject to 
change under the provisions of Section lOA of this 
Act. 

Death Benefits, Widows, etc. 

Sec. 9. In the case of the death before or after 
retirement of any member of the fire department, 
police department, or fire alarm operators' depart
ment of any city or town resulting from disease 
contracted or injury received while in the line of 
duty or from any other cause through no fault .of his 
own and who at the time of his death or retirement 
was a contributor to said Fund, leaving a widow and 
no children, the widow shall be entitled to receive 
monthly from said Fund an amount not exceeding 
one-third of such monthly salary received by such 
member immediately preceding his retirement, and, 
if not retired before death, one-third of such month
ly salary received by such member immediately pre
ceding his death; and, if at the time of the death of 
such contributor, under the circumstances and condi
tions hereinabove set forth, such contributor leaves a 
child or children under sixteen (16) years of age and 
the wife of such contributor is dead or divorced from 
such ·contributor, the child or children under sixteen 
(16) years of age shall be entitled to receive monthly 
from said Fund an amount not exceeding one-third 
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of such monthly salary received by such member 
i~J?ediately preceding his retirement, and, if not 
retired before death, one-third of such monthly sala
ry received by such member immediately preceding 
his death, said sum so paid to be equally divided 
among said children under sixteen (16) years of age, 
if more than one; and if at the time of the death of 
such contributor, under the conditions hereinabove 
set forth, such contributor leaves a widow and a 
child or children under sixteen (16) years of age, the 
widow shall be entitled to receive monthly from said 
Fund (for the joint benefit of herself and such child 
or children) an amount not exceeding one-half of the 
monthly salary received by such member immediate
ly preceding his retirement, and if not retired before 
death, one-half of such monthly salary received by 
such member immediately preceding his death, said 
payments to be made until such child or all of said 
children, if more than one, as the case may be, shall 
reach sixteen (16) years of age, and after said child 
or all of said children, as the case may be, have 
reached the age of sixteen (16) years, then the 
widow shall be entitled to receive monthly from said 
Fund (for her benefit) an amount not exceeding 
one-third of the monthly salary received by such 
member immediately preceding his retirement, and 
if not retired before death, one-third of such month
ly salary received by such member immediately pre
ceding his death. In no case shall the amount paid 
to any one family exceed monthly the amount of 
one-half of the monthly salary earned by the de
ceased immediately prior to the time of his retire
ment, or, if not retired, prior to the time of his 
death. On the remarriage of any widow, such pen
sion paid to her for her benefit shall cease and in the 
event that there are child or children under sixteen 
(16) years of age at the time of said remarriage, 
one-third of the monthly salary received by such 
member immediately preceding his retirement, and 
if not retired before death, immediately preceding 
his death, shall be paid monthly to the widow for the 
sole benefit of the child or children under the age of 
sixteen (16) years; provided, however, that the Pen
sion Board, if it finds that said payments to the 
widow are not being used for the benefit of said 
child or children, may order said monthly benefits 
paid to said child or children instead of to said 
widow who has remarried. Where there is more 
than one child of such contributor, the benefits here
in provided for shall be equally divided among the 
children, and upon the marriage or death of any 
child receiving such pension, or upon any child re
ceiving such pension reaching sixteen (16) years of 
age, such pension payment for the benefit of said 
child shall cease, and if there remains a child or 
children under sixteen (16) years of age, the share of 
the said child so married or dead or reaching sixteen 
(16) years of age, shall be paid for the benefit of the 
remaining child or children under sixteen (16) years 
of age. In the event that a contributor leaves a 
widow and child or children under sixteen (16) years 
of age who are not the children of said widow, the 

Pension Board may, in its discretion, either pay 
monthly to the widow for the benefit of herself and 
said child or children, an amount not exceeding 
one-half of the monthly salary received by such 
member immediately preceding his retirement, or 
immediately preceding his death, if not retired be
fore death, as hereinabove provided, or said Board 
may order one-fourth of said monthly salary re
ceived by such member paid to the widow and one
fourth of said monthly salary paid to said child or 
children. No widow or child of any such member 
resulting from any marriage contracted subsequent 
to the date of retirement of said member shall be 
entitled to a pension under this law; provided, how
ever, that the provisions of this Section shall not be 
construed so as to change any pension now being 
paid any pensioner under the provisions of Chapter 
101, of the General and Special Laws of the Forty
third Legislature, First Called Session, and as 
amended by Chapter 346 of the General and Special 
Laws of the Regular Session of the Forty-fourth 
Legislature. The provisions of this section are sub
ject to change under the provisions of Section lOA of 
this Act. 

Death Benefits, Father, etc. 

Sec. 10. If any member of the fire department, 
police department, or fire alarm operators' depart
ment dies from injuries received or disease contract
ed while in the line of duty, or from any cause 
through no fault of his own, who was a contributor 
to said fund and entitled to participate in said fund 
himself, leaves no wife or child, but who shall leave 
surviving him a dependent father, mother, brother, 
or sister, wholly dependent upon said person for 
support, such dependent father, mother, sister and 
brother shall be entitled to receive in the aggregate 
one-half of the salary earned by said deceased imme
diately prior to his death, to be equally divided 
between those who are wholly dependent on said 
deceased, so long as they are wholly dependent. The 
board shall have authority to determine the facts as 
to the dependency of said parties and each of them, 
as to how long the same exists, and may at any time 
upon the request of any contributor to such fund, 
reopen any a ward made to any of said parties and 
discontinue such pension as to all or any of them as 
it may deem proper, and the findings of said board 
in regard to such matter and as to all pensions 
granted under this law shall be final upon all parties 
seeking a pension as a dependent of said deceased, or 
otherwise, until such award of the trustees shall 
have been set aside or revoked. The provisions of 
this section are subject to change under the provi
sions of Section lOA of this Act. 

Modification of Benefits, Membership Qualifications, Eligibility 
Requirements and Contributions; Conditions 

Sec. lOA. (a) Notwithstanding anything to the 
contrary in other parts of this Act, the Board of 
Trustees of the Firemen, Policemen, and Fire Alarm 
Operators Pension Fund may, by majority vote of 
the whole board, make from time to time one or 
more of the following changes, or modifications: 
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(1) modify or change prospectively or retroac
tively in any manner whatsoever any of the bene
fits provided by this Act, except that any retroac
tive change or modification shall only increase 
pensions or benefits; 

(2) modify or change prospectively in any man
ner whatsoever any of the membership qualifica
tions; 

(3) modify or change prospectively or retroac
tively in any manner whatsoever any of the eligi
bility requirements for pensions or benefits; 

(4) increase or decrease prospectively the per
centage of wages less than the one per cent (1%) 
minimum or above the six per cent (6%) maximum 
provided in Section 2 of this Act to be contributed 
to the fund; or 

(5) provide prospectively for refunds, in whole 
or in part, and with or without interest, of contri
butions made to the fund by employees who leave 
the city service before qualifying for a pension. 
(b) None of the changes made under Subsection 

(a) of this section may be made unless all of the 
following conditions are sequentially complied with: 

(1) the change must be approved by a qualified 
actuary selected by a four-fifths vote of the 
Board; the actuary, if an individual, must be a 
Fellow of the Society of Actuaries or a Fellow of 
the Conference of Actuaries in Public Practice or 
a Member of the American Academy of Actuaries; 
the findings upon which the properly selected and 
qualified actuary's approval are based are not 
subject to judicial review; 

(2) the change must be approved by a majority 
of all persons then making contributions to the 
fund, voting by secret ballot at an election held 
after ten (10) days' notice given by posting at a 
prominent place in every fire station, every police 
station and substation, and in the city hall; 

(3) whether the fund for the police and the fund 
for the firemen and fire alarm operators are oper
ated as separate funds or as one fund, all changes 
shall be uniform for both departments and con
tributing members of both departments shall have 
the right to vote; 

(4) the changes, except changes made under the 
provisions of Subdivision (1), Subsection (a), of this 
section, shall apply only to active member employ
ees who are members of the departments at the 
time the change becomes effective and those who 
enter the departments thereafter; and 

(5) the changes shall not deprive any per8on, 
without his written consent, of any right to re
ceive a pension or benefits which have already 
become vested and matured. 

[See Compact Edition, Volume 5 for text of 11 
to 16] 

Validation of Proceedings for Separation of Pension Funds 

Sec. 17. All Acts and proceedings had and done 
by the governing body and Board of Trustees of the 

Pension Fund of any such city or town, subject to 
the above provisions, in creating, establishing, main
taining, and administering separate Pension Funds 
for Firemen, including Fire Alarm Operators and 
Policemen, are hereby legalized, approved, and vali
dated, as well as the division by said governing body 
and .Board of Trustees of any public funds voted by 
the voters of said city. or town for the Firemen, 
Policemen, and Fire Alarm Operators' Pension Fund 
between said two (2) Funds, and said governing body 
and Board of Trustees shall continue the separate 
maintenance and administration of said Funds in the 
manner hereinabove provided. This section and Sec
tion 16 of this Act provide only for the separation of 
pension funds into policeman and fireman divisions 
and grant the governing body no power or authority 
granted to the Board of Trustees under any provi
sion of this Act, and the ·Board of Trustees shall 
have exclusive charge of administration and mainte
nance of the fund. 

[See Compact Edition, Volume 5 for text of 18] 

[Amended by Acts 1975, 64th Leg., p. 1372, ch. 526, §§ 1, 2, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 590, ch. 237, 
§ 122, eff. Sept. 1, 1981.] 

Art. 6243e. Fireman's Relief and Retirement 
Fund 

[See Compact Edition, Volume 5 for text of 1 
to 3] 

Sec. 3A. Repealed by Acts 1975, 64th Leg., p. 
1148, ch. 432, § 31, eff. June 19, 1975. 

Cities of Less Than 240,000; Composition and Duties of Board 
of Trustees 

Sec. 3B. (a) This section applies to all cities hav
ing a population of less than two hundred forty 
thousand (240,000), according to the last preceding 
Federal Census in which there is a "full paid" fire 
department participating in a Firemen's Relief and 
Retirement Fund. · 

[See Compact Edition, Volume 5 for text of 
3B(b) to 6A] 

Sees. 6B, 6B-1. Repealed by Acts 1975, 64th 
Leg., p. 1148, ch. 432, § 31, eff. June 19, 1975. 

Sees. 6C to 6C-2. Repealed by Acts 1975, 64th 
Leg., p. 412, ch. 183, § 23, eff. May 13, 1975. 

[See Compact Edition, Volume 5 for text of 6D 
to 7A] · 

Sees. 7B, 7C. Repealed by Acts 1975, 64th Leg., 
p. 1148, ch. 432, § 31, eff. June 19, 1975. 

Sec. 7D. Repealed by Acts 1975, 64th Leg., p. 
412, ch. 183, § 23, eff. May 13, 1975. 
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r [See Compact Edition, Volume 5 for text of 7E 

· to 10] 
Contributions and Membership; Cities of Less Than 240,000 

Sec. lOA. (a) In all cities having fully paid fire
men where Firemen's Relief and Retirement Funds 
now exist or shall be created under the provisions of 
this Act and having a population of less than two 
hun~red forty thousand (240,000), inhabitants ac
cordmg to ~he preceding Federal Census, the city or 
the govermng body of the city shall deduct an 
amount equal to no less than three per cent (3%) nor 
more than six per cent (6%) from the monthly salary 
or compensation of each participating member fire
man. 

[See Compact Edition, Volume 5 for text 
of lOA(b) to lOA(i)] 

Pension Contribution Funds; Cities of Less Thim 240,000 

Sec. lOA-1. In all cities having fully paid fire
men where Firemen's Relief and Retirement Funds 
now exist or shall be created under the provisions of 
this Act and having a population of less than two 
hundred forty thousand (240,000), according to the 
last preceding Federal Census, the pension contribu
tions paid by a fireman shall not be refunded to him 
if the fireman is separated from the service of the 
fire department for any reason other than those 
qualifying said fireman for a pension, nor shall his 
beneficiary or estate receive any amount paid by 
him into the pension fund or any interest his contri
butions have accrued. 

Provided further, however, a fireman who comes 
within the preceding paragraph may have his pen
sion contributions refunded in a lump sum if the 
following provisions have been complied with: 

1. A majority of the participating members 
have voted by secret ballot that pension contribu
tions be refunded if a fireman leaves the service 
of the Fire Department prior to the time that he is 
entitled to retirement benefits. 

2. The refund provisions if approved by a ma
jority of the members shall apply only to those 
who leave the service of the Fire Department 
after the effective date of the election. 

Cities of Leas Than 240,000; Monthly Deductions From Salaries; 
Contributions and Appropriations; Membership; Service Credits 

Sec. 10A-2. (a) In· all cities having fully paid 
firemen where Firemen's Relief and Retirement 
Funds now exist or shall be created under the provi
sions of this Act and having a population of less than 
two hundred forty thousand (240,000), according to 
the last preceding Federal Census, the city or the 
governing body of the city shall deduct an amount 
equal to no less than three per cent (3%) nor more 
than nine per cent (9%) from the monthly salary or 
compensation of each participating member fireman; 
provided, however, that the total of the percentage 
contributed by such city to the Fund, plus the per
centage, if any, contributed by such city under the 
Federal Social Security Act, shall not exceed: 

(1) nine per cent (9%) of the monthly salary, or 
(2) the total percentage contributed to the 

retirement of other full time employees of such 
city under the Texas Municipal Retirement Sys
tem, or any other retirement system, whichever is 
greater. 
[See Compact Edition, Volume 5 for text of 

10A-2(b) to 10A-2(g)] 

Cities of 240,000 or Less; Monthly Deductions From Salaries; 
Contributions and Appropriations; Membership; 

Service Credits 

Sec. 10A-3. (a) This section applies to all cities 
which have a population of two hundred forty thou
sand (240,000) or less according to the last preceding 
federal census which adopt the provisions of this 
section by majority vote of the participating mem
bers of the fund and adopted by ordinance. 

[See Compact Edition, Volume 5 for text 
of 10A-3(b) to lOG] 

Sec. 10D. Repealed by Acts 1975, 64th Leg., p. 
412, ch. 183, § 23, eff. May 13, 1975. 

Sec. lOE. Repealed by Acts 1975, 64th Leg., p. 
1148, ch. 432, § 31, eff. June 19, 1975. 

[See Compact Edition, Volume 5 for text of 
11 and 12] . 

Sec. 12A. Repealed by Acts 1975, 64th Leg., p. 
1148, ch. 432, § 31, eff. June 19, 1975. 

Sec. 12B. Repealed by Acts 1975, 64th Leg., p. 
412, ch. 183, § 23, eff. May 13, 1975. 

[See Compact Edition, Volume 5 for text of 13 
to 18] 

Sec. 18A. Repealed by Acts 1975, 64th Leg., p. 
1148, ch. 432, § 31, eff. June 19, 1975. 

[See Compact Edition, Volume 5 for text of 19] 

Application of Sunset Act 

Sec. 19A. The office of Firemen's Pension Com
missioner is subject to the Texas Sunset Act; 1 and 
unless continued in existence as provided by that Act 
the office is abolished, and this Act expires Septem
ber 1, 1987. 

1 Article 54 29k. 

[See Compact Edition, Volume 5 for text of 20 
to 23] 

Investment of Surplus; Cities of Less Than 240,000 

Sec. 23A. (a) This section applies to the Fire
men's Relief and Retirement Fund in any city hav
ing a population of less than two hundred forty 
thousand (240,000), according to the last preceding 
Federal Census. 

[See Compact Edition, Volume 5 for text 
of 23A(b) to 23A(e)] 

Sec. 23A-1. Repealed by Acts 1975, 64th Leg., p. 
1148, ch. 432, § 31, eff. June 19, 1975. 
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[See Compact Edition, Volume 5 for text of 23B] 
Sec. 23C. Repealed by Acts 1975, 64th Leg., p. 

1148, ch. 432, § 31, eff. June 19, 1975. 

[See Compact Edition, Volume 5 for text of 
23D and 23E] 

Sees. 23F, 23G. Repealed by Acts 1975, 64th 
Leg., p. 1148, ch. 432, § 31, eff. June 19, 1975. 

[See Compact Edition, Volume 5 for text of 24 
. to 28] 

[Amended by Acts 1975, 64th Leg., p. 412, ch. 183, § 23, eff. 
May 13, 1975; Acts 1975, 64th Leg., p. 1148, ch. 432, § 31, 
eff. June 19, 1975; Acts 1977, 65th Leg., p. 1851, ch. 735, 
§ 2.137, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2581, 
ch. 689, §§ 1 to 6, eff. Aug. 31, 1981.] 

Art. 6243e.l. Firemen's Relief and Retirement 
Fund in Cities of 300,000 to 375,-
000 

Definitions 

Sec. 1. In this Act: 

(1) "Board" or "board of trustees" means the 
board of firemen's relief and retirement fund trus
tees. 

(2) "Fireman" means an active member of a 
regularly organized fire department of an incorpo
rated city. 

(3) "Fund" or "pension fund" means the fire
men's relief and retirement fund. 
Creation .of Fund;· Board of Firemen's Relief and Retirement 

Fund Trustees 

Sec. 2. A firemen's relief and retirement fund is 
'created in all incorporated cities having a population 
of not less thari 300,000 nor more than 375,000, 
according to the last preceding federal census, and 
having a fully paid fire department. The mayor of 
the city, the city treasurer, or if no treasurer, then 
the city secretary, city clerk, or other person or 
officer as by law, charter provision, or ordinance, 
performs the duty of city treasurer, and three mem
bers of the regularly organized active fire depart
ment, to be selected by vote of the members of the 
fire department in the manner provided in this Act, 
shall be and are constituted the "Board of Firemen's 
Relief and Retirement Fund Trustees" to receive, 
handle and control, manage, and disburse the fund 
for the respective city or town. The board shall 
have the power and authority to hear and determine 
all applications for retirement, claims for disability, 
either partial or total, and to designate the benefici
aries or persons entitled to participate as provided 
by this Act. The board shall be known as the 
"Board of Firemen's Relief and Retirement Fund 
Trustees of , Texas." The mayor shall be 
the chairman and the city treasurer shall be the 
secretary-treasurer cf the board of trustees respec
tively. The fire department of any city that comes 
within the provisions of this Act shall elect by ballot 
three of its members, one to serve for one year, one 

to serve for two years, and one to serve for three 
years, or until their successors may be elected as 
provided in this Act, as members of the board of 
trustees and shall immediately certify the election to 
the governing body of the city. Annually thereaft
er, on the first Monday in the month of January 
after the effective date of this Act, the fire depart
ment shall elect by ballot anc;l certify, one member of 
such board of trustees for a three-year term. The 
board of trustees shall elect annually from among 
their number a vice-chairman who shall act as chair
man in the absence or disability of the mayor-chair
man. The board of trustees shall hold regular 
monthly meetings at a time and place as it may by 
resolution designate and may hold special meetings 
on call of the chairman as he may deem necessary; 
shall keep accurate minutes of_ its meetings and 
records of its proceedings; shall keep separate from 
all other city funds all money for the use and benefit 
of the firemen's relief and retirement fund; shall 
keep a record of all claims, receipts, and disburse
ments in a book or books to be furnished by the city 
for the purpose; shall make disbursements from the 
fund only on regular voucher signed by the treasurer 
and countersigned by the chairman and at least one 
other member of the board of trustees. The city 
treasurer, as the treasurer of the board of trustees, 
shall be the custodian of the firemen's relief and 
retirement fund for the city under penalty of his 
official bond and oath of office. No member of the 
board of trustees may receive compensation for ser
vice on the board of trustees. The board of fire
men's relief and retirement fund trustees of each 
such city or town in this state shall annually and not 
later than the 31st day of January of each year after 
this Act takes effect, make and file with the city 
treasurer a detailed and itemized report of all re
ceipts and disbursements with respect to the fund, 
together with a statement of their administration, 
and shall make and file other reports and statements 
or furnish further information as from time to time 
may be required or requested by the city treasurer. 

The board of trustees shall have the power and 
authority to compel witnesses to attend and testify 
before it with respect to all matters connected with 
the operation of this Act in the same manner as is or 
may be provided for the taking of testimony before 
notaries public, and its chairman shall have the 
power and authority to administer oaths to witness
es. A majority of all members shall constitute a 
quorum to transact business, and any order of the 
board of trustees shall be made by vote to be record
ed in the minutes of its proceedings. If a vacancy 
occurs in the membership of the board of trustees by 
reason of the death, resignation, removal, or disabili
ty of an incumbent, the vacancy shall be filled in the 
manner provided in this Act for the selection of the 
member to be so succeeded. 
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Eligibility; Amount and Time of Payment of Benefits 

Sec. 3. (a) Any person who has been duly ap
pointed and enrolled and who has attained the age 
of 55 years or served actively for a period of 35 
years, regardless of age, that service having been 
performed in any rank, as a fully paid fireman, in 
one or more regularly organized fire departments in 
any city in this state covered by the provisions of 
this Act may retire from that service or department 
and on retirement is entitled to receive from the 
firemen's relief and retirement fund of that city a 
monthly pension equal to the sum of three-fourths of 
one percent of his average monthly salary. multiplied 
by his service, if any, prior to 1941, plus two percent 
of his average monthly salary multiplied by his 
service after 1940. 

(b) The factor of two percent may be increased in 
increments of one-tenth of one percent, provided 
that: 

(1) the increase is first approved by an actuary; 
and 

(2) the increase applies only to active full-time 
firemen in the department at the time of the 
increase and those who enter the department after 
the increase is effective. 
(c) The average salary means the monthly aver

age of the fireman's salary for the highest three 
calendar years during his period of service, exclud
ing overtime pay and any temporary pay in higher 
classification. 

(d) Any person who continues to serve actively 
beyond the date he would normally retire shall con
tinue to make contributions to the fund and accrue 
pension credits to the date of actual retirement. 

(e) Benefits shall be payable on the first day of 
each month commencing with the month following 
the date as of which the member retired. 

Cost of Living Adjustment 

Sec. 4. Any fireman and beneficiaries of a fire
man who retires or has retired or who received 
benefits under Section 3, 6, or 11 of this Act, shall be 
entitled to an annual cost of living adjustment of his 
pension allowance and their benefits based on the 
Consumer Price Index for Urban Wage Earners and 
Clerical Workers as determined by the United States 
Department of Labor. The adjustment must first 
be approved by a majority of the members of the 
board of firemen's relief and retirement fund trus
tees of. the city and an actuary. The adjusted pen
sion allowance and adjusted benefits shall never be 
less than the amount granted the fireman or his 
beneficiaries on the date of his retirement or death 
without regard to changes in the consumer price 
index. The adjusted pension allowance or adjusted 
benefits may be increased by an amount to be deter
mined by a majority of the board of firel?en's relief 
and retirement fund trustees of the city and an 
actuary. 

Eligibility After 10 Years of Service 

Sec. 5. (a) Any fireman who has served in the 
fire department of the city for a period of at least 10 
years and who has contributed to the firemen's relief 
and retirement fund of the city for a period of at 
least 10 years, shall be entitled to receive a pension 
allowance at the age of 55 years, provided that the 
following conditions are met: 

(1) on termination of employment, the fireman 
shall leave his contributions in the fund, and shall 
not be required to make any further contributions 
to the fund; 

(2) the pension allowance shall be based on the 
monthly average of the fireman's salary for the 
highest three calendar years during the fireman's 
service excluding overtime pay and any temporary 
pay in higher classifications; and 

(3) the pension allowance shall be calculated by 
the formula, as set out in Section 3 of this Act, in 
effect at the time the fireman terminated his 
employment. 
(b) In the event the fireman dies before the age of 

55, or in the event the fireman dies after retirement 
under the provisions of this section, the fireman's 
surviving spouse shall receive 75 percent of the 
fireman's pension allowance provided for under this 
section. 

(c) Any fireman qualifying for a pension allow
ance under Subsection (a) of this section may, on or 
after termination of his employment, elect to with
draw his contributions from the fund, thereby for
feiting any rights he may have had in the fund. 

(d) The provisions of this section shall not become 
operable until a majority of the members of the 
board of firemen's relief and retirement fund trus
tees of the city and an actuary so approve. 

Total and Permanent Disability 

Sec. 6. (a) If a person, serving as an active fire
man duly enrolled in a regularly active fire depart
ment becomes totally and permanently disabled, the 
board of trustees shall, on his request, or without his 
request if it shall deem proper and for the good of 
the department, retire the person from active service 
and order that he be paid from the firemen's relief 
and retirement fund of the city a monthly amount 
equal to his accrued unreduced pension as deter
mined under Subsection (a), Section 3 of this Act. If 
a person becomes totally and permanently disabled 
while in or as a consequence of the performance of 
his duty, the amount to be paid shall not be less than 
$200 and if a person becomes disabled from any 
other cause, the amount to be paid shall not be less 
than $200. 

(b) When the disability of a person who has been 
granted a pension under Subsection (a) of this sec
tion ceases, the pension shall be discontinued and the 
person shall be restored to active service at not less 
than the same salary he received at the time of his 
retirement for disability. 
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(c) The provisions of this section shall apply even 
though the fireman was disabled while gainfully 
employed by someone other than the respective fire 
department for which he was employed. 

(d) No person may receive retirement benefits 
under this section for any period of time during 
which that person received his full salary or compen
sation including payment received while on sick 
leave. 

Transferred Firemen 

Sec. 7. (a) This section applies to all cities hav
ing an organized, fully paid fire department covered 
by a firemen's relief and retirement fund. 

(b) A fireman who transfers from the fire depart
ment of one city to that of a city covered by this 
section and desires to participate in the fund of that 
city shall: 

(1) be less than 30 years old; 

(2) pass a physical examination taken at his 
expense and performed by a physician selected by 
the board; 

(3) pay into the fund of that city an amount 
equal .to the total contribution he would have 
made had he been employed by that city instead of 
the city from which he transferred, plus four 
percent interest. 

(c) The city to which the fireman has transferred 
shall pay an amount equal to the amount it would 
have paid had· the fireman been employed by that 
city instead of the city from which he transferred, 
plus four percent interest. 

(d) No fireman may participate in the fund of the 
city to which he has transferred until he has com
plied with the provisions of this section. 

Disability Retirement or Payment; Certificates of Disability; 
Election of Section Under Which ·Payments Made 

Sec. 8. No person may be retired either for total 
or temporary disability, except as provided in this 
Act, nor receive any allowance from the fund, unless 
and until there shall have been filed with the board 
of trustees, certificates of his disability or eligibility 
signed and sworn to by the person or by the city 
physician, if there be one, or if none, then by any 
physician selected by the board of trustees. The 
board of trustees, in its discretion, may require other 
or additional evidence of disability before ordering 
retirement or payment. 

If any fireman or one or more beneficiaries of a 
fireman shall be or become entitled to receive pay
ments from a fund under the provisions of more 
than one section of this Act, the fireman or benefici
aries shall be entitled to and shall be required to 
elect one section under which such payments shall be 
computed and paid. 

Required Contributions 

Sec. 9. Each fireman who is a member of a fully 
paid fire department which has a firemen's relief 
and retirement fund and who was participating in 
the firemen's relief and retirement fund of his city 
on July 22, 1957, shall be required to make the 
contributions to the fund provided by this Act, and 
those firemen shall be entitled to participate in the 
benefits provided by this Act. 

Contributions; Membership; Creditable Service; Investment 
of Surplus Funds 

Sec. 10. (a) The city shall contribute and appro
priate each month to the fund an amount equal to 
11.85 percent of the monthly payroll, excluding over
time pay and any temporary pay in higher classifica
tion of the fire department of the city, and each 
full-time fireman shall pay into the pension fund 
11.85 percent of his monthly salary, excluding over
time pay and any temporary pay in higher classifica
tion. The governing body' of the city may authorize 
the city to make an additional contribution .to its 
firemen's relief and retirement fund in whatever 
amount the governing body of the city may fix. 
The firemen, by a majority vote in favor of an 
increase in contributions above the 11.85 percent, 
shall increase each member's contribution above 11.-
85 percent in whatever amount the pension board 
recommends. 

(b) Money deducted from salaries or compensation 
as provided by this section and the payments and 
contributions provided by this section shall become 
and form a part of the firemen's relief and retire
ment fund of the city in which the contributing 
firemen serve. 

(c) Any person who enters service as a fireman in 
any city that has a firemen's relief and retirement 
fund to which he is eligible for membership shall 
become a member of the fund as a condition of his 
appointment, and shall, by acceptance of the ap
pointment, agree to make the contributions required 
by this Act of members of the fund and is eligible to 
participate in the benefits of membership in the 
fund as provided in this Act. However, no person is 
eligible to membership in the fund who has reached 
his 30th birthday at the time he enters service as a 
fireman, and any person who enters service a.~ a 
fireman may be denied or excused from membership 
in the fund if the board of trustees of the fund 
determines that he is not of sound health. The 
applicant shall pay the cost of any physical examina
tion required by the board of trustees for this pur
pose. 

(d) Each person who is an active member of a 
firemen's relief and retirement fund previously or
ganized and existing under the laws of this state at 
the effective date of this amendment shall continue 
as a member of the fund, and he shall retain and be 
allowed credit for all service to which he was enti
tled in the fund of which he was a member immedi
ately prior to the effective date of this amendment. 
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(e) The severa!lce benefit of a fireman who subse

quently terminates his employment before he is eli
gible for retir:ment shall be an amount equal to the 
sum .t?tal.of his monthly contributions made while a 
pa~ticipatmg member of the firemen's relief and 
rettr:ment fund. If the member's employment is 
termmated by death before retirement and he leaves 
n? surviving beneficia.ry entitled to pension benefits, 
his estate shall receive his contributions without 
interest. 

(f) These provisions apply to all active full-time 
members of the fire department and to those per
sons who shall become members of the fire departr 
ment at any time in the future. 

(g) When, in the opinion of the board of trustees 
there is on hand in the firemen's relief and retire~ 
ment fund of any city under this Act a surplus over 
and above a reasonable and safe amount to take care 
of the curre~t de~ands o~ the fund, the surplus, or 
so much of It as m the Judgment of the board is 
deemed safe, may be invested in federal state coun
ty, or .municipal bonds, and in sha;es or' share 
accounts of savings and loan associations, where the 
shares or share accounts are insured under and by 
virtue of the Federal Savings and Loan Insurance 
Corporation, and in the securities in which the state 
Permanent School Fund of Texas or the Permanent 
~niversity Fund of The University of Texas may be 
mvested under present laws, and may also invest in 
notes ~nd other evidence of debt secured by mort
gages msured or guaranteed by the Federal Housing 
Administration under the provisions of the National 
Housing Act, and the interest or dividends shall be 
deposited into the fund and become a part of it. 

(h) The mayor shall appoint an investment adviso
ry committee consisting of not less than three nor 
more than five qualified persons to be selected from 
the personnel of the banks of the city. The appoin
tees shall be experienced in the handling of securi
ties and investment matters and shall serve for a 
two-year term. The purpose of this committee shall 
be to advise and make recommendations on invest
ment procedure and policy, and to review the invest
ments made by the board. From these reviews and 
observations, the committee shall make an annual 
report to the board of trustees of the city within 90 
days after the end of each calender year. 

Survivor's Benefits 

Sec. 11. (a) If a fireman dies before retirement, 
the fireman's surviving spouse shall be entitled to 
receive a monthly pension, the amount of which shall 
be 75 percent of the member's accrued unreduced 
pension as determined under Section 3 of this Act. 
The monthly pension payable to the spouse of a 
member who dies while in or as a consequence of the 
performance of duty shall be not less than $100, and 
the monthly pension payable to the surviving spouse 
of a member who dies while not in the performance 
of duty shall be not less than $100. 

(b) Each child of a deceased member under the 
age of 18 is entitled to receive as a monthly pension 
$50 if there is a surviving spouse entitled to a 
pension, or $100 if not. The benefits paid to the 
minor children are in addition to the minimums 
provided for the surviving spouse, or any accrued 
amount that the surviving spouse may be entitled to. 

(c) On the death of a retired member, the surviv
ing spouse, provided the spouse married the member 
prior to the member's retirement, is entitled to re
ceive as a monthly pension, 75 percent of the pension 
being paid to the member. Each child of such 
deceased retired member under the age of 18 is 
entitled to receive as a monthly pension $50 if _there 
is a surviving spouse entitled to a pension, or $100 if 
not. 

(d) If a deceased member or retired member 
leaves no surviving spouse or children eligible to 
receive a benefit hereunder but is survived by a 
dependent parent, or parents, such dependent par
ent, or one of the surviving parents designated by 
the board of trustees, is entitled to receive as a 
monthly pension, the amount otherwise payable to 
the surviving spouse. 

(e) If a deceased member leaves no surviving 
spouse, children, or dependent parent eligible to re
ceive a benefit as provided in this section, the mem
ber's total contributions, less any amount previously 
paid to the member, shall be paid to the member's 
estate. 

(f) Payments to a child shall be made whether or 
not a spouse survives and shall continue after the 
death of a surviving spouse, but shall cease on the 
earliest of such child's death, marriage, or attain
ment of age 18. Payment to a surviving spouse or 
parent shall cease upon the earlier of such person's 
death or marriage. After all payments cease, any 
excess of the member's total contributions at date of 
death over any disability and death benefits shall be 
paid to the member's estate. 

(g) The provisions of this section shall apply even 
though the death was caused while the member was 
gainfully employed by someone other than the re
spective fire department for which he was employed. 

(h) Benefits provided in this section shall be pay
able on the first day of each month commencing 
with the month following the one in which the 
member's death occurs. 

(i) The board of trustees shall determine all ques
tions of dependency, and their determination shall be 
final and conclusive on all parties. All unmarried 
legitimate, and legally adopted children under ag~ 
18, in the abse'nce of a determination to the contrary 
are considered dependent. ' 

(j) On a majority vote of the board of trustees, 
benefits to minor children may be increased to an 
amount not to exceed the maximum approved by an 
actuary. 

(k) On a majority vote of the board of trustees, 
benefits to a surviving spouse may be increased to 
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an amount not to exceed the maximum approved by 
an actuary. 

Exemption From Execution, Attachment, Garnishment, etc.; 
Transfers or Assignments Void 

Sec. 12. No portion of a firemen's relief and 
retirement fund may, either before or after its order 
of disbursement by the bo~rd of trustees to a retired 
or disabled fireman or the surviving spouse, the 
guardian of any minor child or children, or the 
dependent parent of any deceased, retired, or dis
abled fireman, be ever held, seized, taken, subjected 
to, or detained, or levied on by virtue of any execu
tion, attachment, garnishment, injunction, or other 
writ, order, or decree, or any process, or proceedings 
whatsoever issued out of or by any court of this 
state for the payment or satisfaction, in whole or in 
part, of any debt, damage, claim, demand, or judg
ment against such fireman or the .fireman's surviv
ing spouse, the guardian of the fireman's minor child 
or children, the fireman's dependent father or moth
er, nor shall said fund or any claim thereto be 
directly or indirectly assigned or transferred, and 
any attempt to transfer or assign the same shall be 
void. The fund shall be sacredly held, kept, and 
disbursed for the purposes provided by this Act and 
for no other purpose whatever. 

Integration With Benefits Under Federal Social Security Act 

Sec. 13. No firemen's relief and retirement fund 
for fully paid firemen may ever be integrated with 
benefits payable. under the federal Social Security 
Act, 1 and benefits which might be available to a 
fireman under the federal Social Security Act may 
never be taken into account in a city where firemen 
are eligible to enroll for or receive retirement bene
fits under the Social Security Act when determining 
the amount of benefits which a fireman may receive 
from a firemen's relief and retirement fund for fully 
paid firemen. 

1 42 U.S.C.A. § 301 et seq. 

Medical Examinations for Disabled Firemen 

Sec. 14. The board of trustees, in its discretion, 
at any time may cause any person retired for disabil
ity under the provisions of this Act to appear and 
undergo a medical examination by the city physician 
or any other physician appointed or selected by the 
board of trustees for that purpose, and the result of 
the examination and report by the physician shall be 
considered by the board of trustees in determining 
whether the relief in the case shall be continued, 
increased (if less than the maximum provided here
in), decreased, or discontinued. Should any person 
receiving relief under the provisions of this Act, 
after due notice from the board of trustees to appear 
and be reexamined, unless excused by the board, fail 
to appear or refuse to submit to reexamination, the 
board of trustees is authorized, in its discretion, to 
reduce or entirely discontinue relief. 

Conviction of Felony; Payments to Spouse; Children or Parents 

Sec. 15. Whenever any person ~who shall have 
been granted an allowance provided in this Act shall 
have been convicted of a felony, then the board of 
trustees shall order the allowance ·SO granted or 
allowed the person discontinued, and in lieu thereof, 
order paid to his or her spouse, or dependent child, 
children, or dependent parent, the amount provided 
to be paid the dependent or dependents in case of 
the death of the person so originally granted or 
entitled to allowance. 

Creditable Service 

Sec. 16. In computing the time or period for 
retirement for length of service as provided in this 
Act, any time served in the armed .forces of the 
nation during war or national emergency shall be 
construed as continuous service: If a person is out 
of service less than five years for another reason, 
credit shall be given for prior service, but deduction 
made for the length of time out of service. If out of 
service more than five years, no previous service 
shall be counted, provided however, that if a fireman 
is out of service over five years through no fault of 
his own and subsequently returns to the department, 
this period of time shall not be counted against him 
insofar as his retirement time is concerned. He shall 
not be entitled to any disability benefits on account 
of any sickness or injury received before the state
ment was filed. 

City Attorney; Representation of Board of Trustees 

Sec. 17. The city attorney, without additional 
compensation, shall appear for and represent the 
board of trustees of that city in all cases of appeal 
by any claimant from the order or decision of the 
board of trustees. 

Investment of Assets; Employment of Professional Counselors 

Sec. 18. The board of trustees of a fully paid fire 
department may engage and employ professional 
investment counselors to advise and assist the board 
in the investment of the assets of the fund. The 
investment counseling service must be provided by a 
nationally known organization whose business func
tions include rendering continuous investment advis
ory service to public pension and retirement funds. 
The city may pay the entire cost of this counseling 
service; if not paid by the city, the cost may be paid 
from the assets of the fund. 

Employment of Actuaries 

Sec. 19. The board of trustees of a.· firemen's 
relief and retirement fund coming under the provi
sions of this Act may employ an actuary no more 
than once every three years and pay his compensa
tion out of the pension fund. 

Civil Actions for Money Wrongfully Paid ·out or Obtained 

Sec. 20. The board of trustees of any city created 
and constituted under the provisions of this Act shall 
have the power and authority to recover by civil 
action from any offending party or from his bonds-
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men, if any, any money paid out or obtained from 
said fund through fraud, misrepresentation, defalca
tion, theft, embezzlement, or misapplication and may 
institute, conduct, and maintain the action in the 
name of the board of trustees for the use and 
benefit of the fund. 

Audits; Employment of Certified Public Accountants 

Sec. 21. The board of trustees of a fully paid fire 
department may engage and employ a certified pub
lic accountant or firm of certified public accountants 
to perform an audit of the firemen's relief and 
retirement fund at such times and intervals as it 
may deem necessary. The city may pay the entire 
cost of such audits; if not paid by the city, the cost 
may be paid from the assets of the fund. 

Insufficient Funds; Prorated Reduction in Benefits 

Sec. 22. If, for any reason, the fund or funds 
made available for any purpose covered by this Act 
shall be insufficient to pay in full any allowance or 
disability benefits, then all granted allowances, or 
disability benefits shall be proratably reduced for 
the . time the deficiency exists. 
[Acts 1975, 64th Leg., p. 412, ch. 183, eff. May 13, 1975. 
Amended by Acts 1979, 66th Leg., p. 525, ch. 248, §§ 1 to 5, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 298, ch. 120, 
§§ 1, 2, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 591, ch. 
237, § 123, eff. Sept. 1, 1981.] 

Section ) of Acts 1981, 67th Leg., ch. 120, provides: 
"This Act takes effect September 1, 1981, and applies to computations of 

service credit for persons whose retirements become effective on or after that 
date. A person who retires before September 1, 1981, is subject to Chapter 
18), Acts of the 64th Legislature, Regular Session, 1975 (Article b24)e.1, 
Vernon's Texas Civil Statutes>, as it existed on the date the retirement became 
effective, and that law is continued in effect for that purpose." 

Acts 1981, 67th Leg., ch. 120, in the first sentence of § 2 changed the 
population limits from 250,000 and )20,000 to )00,000 and )75,000 and in 
§ 1o, in the first sentence, deleted "less than one year out of service or" 
following "in this Act," and inserted a period following "as continuous service" 
and, in the resulting second sentence, substituted "If a person is out of service" 
for", but If out more than one year and" and inserted "for another reason". 

Section 146(b) of Acts 1981, &7th Leg., ch. 2)7, provides: 
"To the extent that a law enacted by the &7th Legislature, Regular Session, 

conflicts with this Act, the other law prevails, regardless of relative date of 
enactment or relative effective date." 

Art. 6243e.2. Firemen's Relief and Retirement 
Fund in Cities of Not Less Than 
1,200,000 

Definitions 

Sec. 1. In this Act: 

(1) "Board" or "board of trustees" means the 
board of firemen's relief and retirement fund trus
tees. 

(2) "Fireman" means an active member of a 
regularly organized fire department of an incorpo
rated city. 

(3) "Fund" or "pension fund" means the fire
men's relief and retirement fund. 

Fund Created; Membership 

Sec. 2. (a) A firemen's relief and retirement 
fund is created in all incorporated cities having a 
population of not less than 1,200,000 according to the 
last preceding federal census, and having a fully 
paid fire department. The board of trustees shall 

consist of the following persons: the mayor or his 
duly appointed and authorized representative; the 
city treasurer, or if no city treasurer then the city 
secretary, city clerk, or other person or officer who 
by law, charter provisions, or ordinance performs the 
duty of city treasurer; five members of the regular
ly organized active fire department of the city to be 
selected by vote of the members of the fire depart
ment; and two resident citizens of the city to be 
selected as provided in this_ section. The board of 
firemen's relief and retirement fund trustees shall 
receive, handle and control, manage, and disburse 
the fund for the respective city. The board shall 
have the power and authority to hear and determine 
all applications for retirement, claims for disability, 
either partial or total, and to designate the benefici
aries or persons entitled to participate as provided 
by this Act. The board shall be known as the 
"Board of Firemen's Relief and Retirement Fund 
Trustees of , Texas." The board of 
trustees shall annually elect from among their num
ber a chairman, a vice-chairman, and a secretary. 
The fire department of any city that comes within 
the provisions of this Act shall elect by ballot five of 
its members, two to serve for one year, two to serve 
for two years, and one to serve for three years, or 
until their successors may be elected as provided in 
this Act, as members of the board of trustees and 
shall immediately certify the election to the govern
ing body of the city. Annually thereafter, on the 
first Monday in the month of January after the 
effective date of this Act, the members shall elect by 
ballot and certify those members to the board of 
trustees for a three-year term. The board of trus
tees shall hold regular monthly meetings at a time 
and place as it may by resolution designate and may 
hold special meetings on call of the chairman as he 
may deem necessary, shall keep accurate minutes of 
its meetings and records of its proceedings, shall 
keep separate from all other city funds all money for 
the use and benefit of the firemen's relief and 
retirement fund, shall keep a record of all claims, 
receipts, and disbursements in a book or books to be 
furnished by the city for the purpose, and shall make 
disbursements from the fund only on regular vouch
er signed by the treasurer and countersigned by the 
chairman and at least one other member of the 
board of trustees. The city treasurer, as the trea
surer of the board of trustees, shall be the custodian 
of the firemen's relief and retirement fund for the 
city under penalty of his official bond and oath of 
office. No member of the board of trustees may 
receive compensation for service on the . board of 
trustees. The board of firemen's relief and retire
ment fund trustees of each city in this state shall 
annually and not later than the 31st day of January 
of each year after this Act takes effect make and 
file with the city treasurer a detailed and itemized 
report of all receipts and disbursements with respect 
to the fund, together with a statement of their 
administration, and shall make and file other reports 
and statements or furnish further information as 
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from time to time may be required or requested by 
the city treasurer. 

(b) The board of trustees may compel wit'flesses to 
attend and testify before it with respect to all mat
ters connected with the operation of this Act in the 
same manner as is or may be provided for the taking 
of testimony before notaries public, and its chairman 
shall have the power and authority to administer 
oaths to witnesses. A majority of all members shall 
constitute a quorum to transact business, and any 
order of the board of trustees shall be made by vote 
to be recorded in the minutes of its proceedings. If 
a vacancy occurs in the membership of the board of 
trustees by reason of the death, resignation, remov
al, or disability of any incumbent, the vacancy shall 
be filled in the manner provided in this· Act for the 
selection of the member to be so succeeded. 

(c) Three of the members so elected shall be elect
ed from the suppression division of said fire depart
ment. One member so elected from the suppression 
division shall have the rank of private or chauffeur, 
and the position on the board to which that m.einber 
is elected shall be designated as Position I. One 
member so elected from the suppression division 
shall have the rank of captain, and the position on 
the board to which that member is elected shall be 
designated as Position II. One member so elected 
from the suppression division shall have the rank of 
battalion chief, district chief, deputy chief, or assist
ant chief, and the position on the board to which 
that member is elected shall be designated as Posi-
tion III. · 

(d) One of the members so elected shall be elected 
from among those fire department members who 
devote full time to prevention and investigation of 
fire or who are permanently assigned in the record 
division or fire chief's office and who are not mem
bers of the suppression division, and the position on 
the board to which that member is elected shall be 
designated as Position IV. 

(e) One of the members so elected shall be elected 
from the fire alarm operators division or the fire 
department repair division, and the position on the 
board to which that member is elected shall be 
designated as Position V. 

(f) Two legally qualified taxpaying voters of the 
city, residents of the city for the preceding three 
years, are to be chosen by the elected members of 
the pension board, being neither employees nor offi
cers of the city. One of these appointed members 
shall be appointed for a term of one year and one of 
these appointed members shall be appointed for a 
term of two years. Annually thereafter on the third 
Monday of January, the elected members of the 
pension board are to fill one of the appointed posi
tions of the pension board for a period of two years. 
The appointed members of the pension board are to 
take the same oath of office required of elected 
members. A vacancy occurring by death, resigna
tion, or removal of a member chosen by the elected 

members of the pension board shall be filled by the 
elected members of the board. A member who is 
selected to fill a vacancy shall hold office for the 
unexpired term of the appointed member who vacat
ed his position. These two appointed positions of the 
pension board are to be filled by the elected mem
bers of the pension board on the third Monday in 
January following the effective date of this Act. 

(g) Each member of the board of trustees shall, 
within 10 days after his election, take an oath of 
office that he will diligently and honestly administer 
the affairs of the firemen's relief and retirement 
fund and that he will not knowingly violate or 
willingly permit to be violated any provision of this 
Act. 

(h) Members of a board of trustees of a firemen's 
relief and retirement fund coming under this Act 
shall continue to serve in their respective duties and 
terms. 

(i) The secretary of the board of trustees shall, 
within seven days after each meeting of the board, 
forward true copies of the minutes of such meeting 
to each fire station and to each division of the fire 
department. 

Appropriations 

Sec. 3. This fund shall continue to receive annu
ally any money appropriated by the . legislature 
which the fund received in prior years. 

Pension and Additional Pension Allowances; Service Retirement; 
Elections; Contributions; Certificate of Service; Limits; 

Annual Adjustments 

Sec. 4. (a) Any person who has been duly ap
pointed and enrolled and who has attained the age 
of 50 years, and who has served actively for a period 
of 20 years or more and has participated in a fund in 
a city which is within the provisions of this Act, shall 
be entitled to be retired from the service or depart
ment and shall be entitled to be paid from the 
firemen's relief and retirement fund of that city or 
town, a monthly pension equal to 50 percent of his 
average salary for the highest 36 months of his 
service. Any fireman shall be entitled to be paid in 
addition to the benefits provided for in this subsec
tion an additional pension allowance of one percent 
of his average monthly salary for the highest 36 
months during his participation for each year of 
service after the date on which such fireman shall be 
entitled to be retired. 

(b) A fireman who has 20 years of service and 
participation in a fund under this section may, if he 
so elects, be retired from the department and receive 
a monthly pension allowance of 35 percent of his 
average monthly salary for the highest 36 months 
during his participation. If the fireman shall partic
ipate in the fund for a period in ~xcess of 20 years 
he shall, in addition to the monthly pension allow
ance of 35 percent be paid an additional monthly 
pension allowance equal to three percent of his aver
age monthly salary for each year of service in excess 
of 20 years until the fireman completes 25 years of 
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service thereby providing a monthly pension allow
ance equal to 50 percent of the fireman's average 
monthly salary for the highest 36 months during his 
participation. If the fireman remains in the active 
service for a period in excess of 25 years, he shall 
receive, in addition to the pension allowances provid
ed for in Subsection (b) of this section, an additional 
monthly pension allowance equal to one percent of 
his average salary for each year of participation in 
excess of 25 years. 

(c) The maximum pension allowance to be re
ceived by any fireman under this section or Section 6 
or 7 of this Act shall not exceed 60 percent of the 
fireman's average monthly salary for the highest 36 
months during his participation. 

(d) Any eligible and qualified fireman who has 
completed 20 years of service or more and of partici
pation in a fund in a city to which this section is 
applicable, before reaching the age of 50 years, may 
apply to the board of trustees for, and the board 
shall issue, a certificate showing the completion of 
service and showing and certifying that the fireman, 
when reaching the age of 50 years, is entitled to the 
retirement and other applicable benefits of this Act. 
When any fireman is issued a certificate he is, when 
reaching retirement age, entitled to all the applica
ble benefits of this Act, even though he is not 
engaged in active service as a fireman. after the 
issuance of the certificate. However, the fireman 
shall continue to pay his pension contribution month
ly or in advance until the fireman reaches retire
ment age. Any fireman who does not make his 
pension contribution monthly or in advance shall 
automatically forfeit any retirement or other bene
fits he or his beneficiaries may have been entitled to 
under this Act. 

(e) All firemen entering a fire department coming 
within the provisions of this section after the effec
tive date of this Act shall retire under the benefit 
provisions of Subsection (b) of this section unless the 
retirement is for disability. 

(f) All firemen who retire under the provisions of 
this section or Section 6 or 7 of this Act shall have 
their retirement allowances adjusted annually in ac
cordance with the Consumer Price Index for Urban 
Wage Earners and Clerical Workers as determined 
by the United States Department of Labor. The 
adjusted pension allowance shall never be less than 
the amount granted the member on the date of his 
retirement without regard to changes in the consum
er price index. The adjusted pension allowance shall 
never be more than the amount granted the member 
on the date of his retirement increased by three 
percent annually notwithstanding a greater increase 
in the consumer price index. 

(g) All firemen who retire after Marc~ 1, 1982, 
under the provisions of this section or Sect10n 6 or 7 
of this Act upon reaching the age of 55 shall have 
their pensions adjusted annually upward or dow~
ward in accordance with the percentage change m 
the Consumer Price Index for All Urban Consumers 

as determined by the United States Department of 
Labor. The adjusted pension shall never be less 
than the basic pension granted the member on the 
date of his retirement without regard to changes in 
the consumer price index. The adjusted pension 
shall never be more than the amount granted the 
member on the date of his retirement increased by 
three percent annually not compounded, notwith
standing a greater increase _in the consumer price 
index. The adjustment provided by this subsection 
shall be the only postretirement adjustment paid to 
firemen retiring after March 1, 1982. 

(h) All pensioners who retired prior to May 3, 
1971, or their survivors shall have their pensions 
adjusted on a one-time basis in an amount equal to 
20 percent of their pension payment. However, in 
no instance shall the increase be less than $15 a 
month. This postretirement adjustment shall be 
effective September 1, 1981. 

Pension Allowance at Age of 50; Calculation 

Sec. 5. Any fireman who has served in such fire 
department for a period of at least 10 years and for 
a period of less than 20 years shall be entitled to a 
pension allowance at age 50 years. The pension 
allowance shall be calculated as follows: 

(a) The monthly pension allowance shall be equal 
to the sum of one and seven-tenths percent of his 
average monthly salary multiplied by the number of 
years of service of the fireman. 

(b) The average monthly salary shall be for the 
highest 36 months of service of the fireman. 

(c) In the event the fireman dies: 
(1) before he has reached the age of 50 years, 

his widow or other beneficiaries shall be eligible 
for a pension allowance on the date the deceased 
fireman would have been 50 years of age. 

(2) after he reached 50 years of age, his widow 
or other beneficiaries shall be eligible for a pen
sion allowance. The pension allowances shall be 
granted by the provisions of this section. 

Disability Retirement; Amount of Pension; Service 
Retirement Election 

Sec. 6. (a) Whenever a fireman becomes physi
cally or mentally disabled while in or as a conse
quence of the performance of his duty or becomes 
physically or mentally disabled from any cause 
whatsoever after he has participated in a fund for a 
period of 20 years or more, the board of trustees 
shall, on his request, or without a request, if they 
determine that the fireman is not capable of per
forming the usual and customary duties of his classi
fication or position, retire the fireman on a monthly 
disability allowance of an amount equal to 50 per
cent of his average monthly salary for the highest 36 
months during his service, or so much thereof as he 
may have served. 

(b) If the fireman is eligible to be retired under 
the provisions of Section 4 of this Act, he may Blect 
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to have his monthly pension allowance calculated I 
under that section. 

Death or Disability From Any Cause Other Than Performance of 
Duty; Monthly Pension Allowance to Fireman or Beneficiary; 
Computation; Service Retirement Election; Annual Adjustment 

Sec. 7. (a) Whenever a fireman dies or becomes 
disabled from any cause other than a disability ac
quired in the performance of his duty as a fireman, a 
monthly pension allowance shall be paid to the fire
man or his beneficiaries. 

(b) The monthly pension allowance shall be com
puted as follows: 

(1) If the fireman becomes disabled, he shall be 
paid a monthly pension allowance equal to 25 
percent of the average monthly salary of the 
fireman, plus two and one-half percent of the 
average monthly salary for each full year of ser
vice and of participation in a fund except that the 
monthly pension allowance shall not exceed 50 
percent of the average monthly salary. The aver
age monthly salary shall be based on the monthly 
average of the fireman's salary for the highest 36 
months during his service, or so much as he may 
have served preceding the date of the retirement. 

(2) If the fireman was eligible to be retired 
under the provisions of Section 4 of this Act, he or 
his beneficiaries may elect to have their monthly 
pension allowance calculated under that section. 

(3) If a fireman dies and leaves surviving him 
both a widow who married the fireman prior to his 
retirement, and a child or children of the fireman 
under the age of 18 years, the board of trustees 
shall order paid to the widow of the fireman a 
monthly pension allowance equal to one-half of 
the amount the fireman would have been entitled 
to receive, if disabled, under the provisions of 
Subdivision (1) of this subsection, and in addition 
the board of trustees shall order paid to the widow 
or other person having the care and custody of the 
child or children under the age of 18 years a 

· monthly pension allowance for the use and benefit 
of the child or children equal to the amount pro
vided for the widow. If the fireman leaves no 
child under the age of 18 years surviving him or if 
at any time after the death of the fireman no 
child is entitled to allowance, then the monthly 
pension allowance to be paid the widow shall be 
equal to the full amount the fireman would have 
been entitled to receive, if disabled, under Subdivi
sion (1) of this subsection, except that the allow
ance to a widow, if no child is entitled to allow
ance, shall not exceed one-half of the maximum 
base salary for the position of pipeman at the time 
of the death of the fireman. 

(4) If the fireman dies and if his widow dies 
after being entitled to her allowance, or in the 
event that there is no widow to receive an allow
ance, the amount of the monthly pension allow
ance to be paid, for use and benefit of the child or 
children under the age of 18 years, to the person 

having the care and custody of the child or chil
dren shall be computed as follows: ;-an amount 
equal to one-half of the amount the fireman would 
have been entitled to receive, if disabled, under 
the provisions of Subdivision (1) of this subsection 
shall be paid for each of the fireman's children 
under the age of 18 years, except that the total 
monthly pension allowance provided for children 
shall not exceed the amount to which the fireman 
would have been entitled under Subdivision (1) of 
this subsection, nor shall the allowance for the 
children exceed one-half of the maximum base 
salary provided for the position of pipeman at the 
time of the death of the fireman. 

(5) If the fireman dies and only i(no widow or 
child is entitled to an allowance under the provi
sions of this section, a monthly pension allowance 
equal to one-half of the amount the fireman would 
have been entitled to receive, if disabled, under 
Subdivision (1) of this subsection shall be paid to 
each parent of the deceased fireman on proof to 
the board of trustees that the parent was depend
ent on the fireman immediately prior to the death 
of the fireman, except that the total monthly 
pension allowance provided for parents shall not 
exceed one-half of the maximum base salary pro
vided for the position of pipeman at the time of 
the death of the fireman. 
(c) Allowance or benefits payable under the provi

sions of this section for any minor child shall cease 
when that child becomes 18 years of age or marries. 
If a fireman who is covered by a provision of this 
Act dies and leaves a child who is totally disabled as 
a result of a physical or mental illness, injury, or 
retardation, that child is entitled to receive any 
pension allowance to which he. is entitled under this 
Act and is further entitled to continue receiving the 
allowance so long as he remains totally disabled. If 
the child is not entitled to a pension allowance under 
this Act solely because he is over the maximum age 
at the time of the death of his parent and the child is 
totally disabled as a result of a physical or mental 
illness, injury, or retardation, the child is entitled to 
receive as an allowance that to which he would have 
been entitled had he been under the maximum age 
at the time of the death of his parent. 

(d) The provisions of this section are not applica
ble to a fireman or his beneficiaries if the fireman's 
death or disability results from suicide or attempted 
suicide before the fireman has completed two years 
of service with the fire department for which he was 
employed. 

(e) The wife of a deceased fireman who had 
served actively for a period of 20 years or more in a 
regularly active fire department shall, insofar as the 
provisions of this section are concerned, be · con
sidered the fireman's widow as long as she is not 
married, notwithstanding that she may have married 
and divorced or married after the fireman died and 
she became a widow. A widow covered under this 
section shall be limited to the pension allowance of 
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the deceased member of this fund to whom she was 
last married. ' 

(f) The monthly pension of beneficiaries of a de
ceased fir7man whose pension benefits were subject 
to the adJustment under the provisions of Section 
4(f) or 4(g) of this Act shall be adjusted in the same 
manner. 

Certificates of Disability 

Sec. 8. (a) No person may be retired either for 
total or temporary disability, except as provided in 
this Act, nor receive any allowance from the fund 
unless and until there has been filed with the board 
of trustees certificates of his disability or eligibility 
signed and sworn to by that person and his physician 
or by any physician selected by the board of trustees. 
The board of trustees, in its discretion, may require 
other or additional evidence of disability before or
dering retirement or payment. 

(b) Any fireman or beneficiary who is entitled to 
receive a pension allowance under any provision of 
this Act is entitled to receive the allowance from and 
after the date on which the fireman ceases to carry 
out his regular duties as a fireman, notwithstanding 
the fact that the fireman may remain ob the payroll 
of his fire department or receive sick leave, vacation, 
or other pay after the termination of his regular 
duties as a fireman, except that in the event of a 
delay resulting from the requirements of Subsection 
(a) of this section, the fireman or beneficiary shall, 
when the allowance is approved by the board, be 
paid the full amount of the allowance which has 
accrued since the termination of the fireman's regu
lar duties as a fireman. 

(c) If any fireman or one or more beneficiaries of 
a fireman shall be or becomes entitled to receive 
payments from a fund under the provisions of more 
than one section of this Act, the fireman or benefici
aries shall be entitled to and shall be required to 
elect one section under which the payments shall be 
computed and paid. 

Contributions of Members 

Sec. 9. Each fireman who is a member of a fully 
paid fire department which has a firemen's relief 
and retirement fund, and who was participating in 
the firemen's relief and retirement fund of his city 
on July 22, 1957, shall be required to make the 
contributions to the fund provided by this Act, and 
each fireman shall be entitled to participate in the 
benefits provided by this Act. 

Monthly Salary Deductions; Contributions and Appropriations; 
Membership; Service Credit; Termination 

Sec. 10. (a) The governing body of the city shall 
deduct monthly a sum equal to nine percent from 
the salary or compensation of each fireman partici
pating in the fund. From and after September 1, 
1981, the city shall deduct from the salary or com
pensation of each fireman participating in the fund 
a sum equal to 7% percent of such salary or compen
sation. 

(b) From September 1, 1981, until January 1, 1983, 
the city shall pay into the fund an amount equal to 
18 percent of the salary or compensation paid all 
members of the fund. Beginning January 1, 1983, 
the city shall make monthly contributions to the 
pension fund in an amount equal to the contribution 
rate certified by the board and multiplied by the 
salaries paid to members of the fund. The board 
shall certify the city's contribution rate for each 
year beginning in 1983, based on the results of 
actuarial valuations made at least every three years, 
with the first such actuarial valuation to be made as 
of January 1, 1982. The city's contribution rate 
shall be comprised of the normal cost plus the level 
percentage of salary payment required to amortize 
the unfunded actuarial liability over a period of 40 
years from January 1, 1983, calculated on the basis 
of an acceptable actuarial reserve funding method 
approved by the board. However, such contribu
tions by the city shall not be less than twice the 
amount paid into the fund by contributions of the 
members. 

(c) Money deducted from salaries or compensation 
as provided by this section and the payments and 
contributions provided by this section shall become 
and form a part of the firemen's relief and retire
ment fund of the city in which the contributing 
fireman serves. 

(d) Each person who becomes a fireman in any 
city which has a firemen's relief and retirement fund 
in which he is eligible for membership, shall become 
a member of the fund as a condition of his appoint
ment, and shall by acceptance of the position agree 
to make and shall make contributions required under 
this Act of members of the fund, and shall partici
pate in the benefits of membership in the fund as 
provided in this Act, except that no person shall be 
eligible to membership in the fund who is more than 
30 years of age at the time he first enters service as 
a fireman. Any person who enters service as a 
fireman may be denied or excused from membership 
in the fund if the board of trustees of the fund 
determines that the person is not of sound health. 
The applicant shall pay the cost of any physical 
examination required in that instance by the board 
of trustees. 

(e) Each person who is an active member of the 
firemen's relief and retirement fund previously or
ganized and existing under the laws of this state at 
the effective date of this Act shall continue as a 
member of the fund, and he shall retain and be 
allowed credit for all service to which he was enti
tled in the fund of which he was a member immedi
ately prior to the effective date of this Act. 

(f) If any member's employment by the city, as an 
employee of the fire department, is terminated for 
any reason other than those qualifying the employee 
for a pension, neither the employee nor his benefi
ciary or estate shall receive any amount paid by him 
into the pension fund or any interest his contribu
tions may have accrued. 
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(g)(1) Upon action being taken by its governing I 
body, a city may pick up members' contributions 
referred to in Subsection (a) of this section. It is the 
intention of this Act that, upon proper action by a 
city, members' contributions be considered picked up 
by the city under the provisions of Section 414(h)(2) 
of the Internal Revenue Code of 1954, as amended. I 
Members' salaries are affected by the provisions of 
this subsection only as they relate to the calculation 
of pension contributions and gross pay for federal 
tax purposes. The calculation of pension benefits, 
severance pay, and other benefits is not affected. 

(2) By virtue of the provisions of Section 9 and 
Section 10(f) of this Act, members' contributions 
referred to in Subsection (a) of this section may 
represent a method of computation utilized by a 
city to assist in its budget calculation of the total 
cost of maintaining a fire department. Such 
method of computation may constitute a govern
mental pick-up plan under the provisions of Sec
tion 414(h)(2) of the Internal Revenue Code of 
1954, as amended. It is the intention of this Act 
that members' contributions that were made from 
and after June 19, 1975, be considered city contri
butions under the provisions of such Section 
414(h)(2). Nothing contained in the provisions of 
this subsection shall be construed to require a city 
to pay any additional amounts either into the fund 
or to a member of the fund with respect to the 
period from June 19, 1975, until September 1 
1981, or to issue any corrected income reporting 
forms to any individual member for any prior 
year. 

1 2& U.S.C.A. § 414(h)(2). 

Allowance to Beneficiaries of Deceased Members 

Sec. 11. (a) If a member of a fire department 
who has been retired on allowances because of· 
length of service or disability dies from any cause 
whatsoever, or if while in service any member dies 
from any cause growing out of or in consequence of 
the performance of his duty and the member is 
participating in a fund, or dies from any cause 
whatsoever after he has become entitled to an allow
ance or pension certificate, and if the fireman leaves 
surviving a widow, a child or children under the age 
of 18 years, or a dependent parent or parents, the 
board of trus~es shall order. paid a monthly pension 
allowance which shall be based on the amount which 
the fireman would have been entitled to receive had 
he continued to live and be retired on allowance at 
the date of his death. The allowance or allowances 
shall be paid as follows: 

(1) If t~e member dies and leaves surviving him 
b?th a. widow who married the member prior to 
his retirement and a child or children of the mem
ber under the age of 18 years, the board of trus
tees shall order paid to the widow of the member 
a monthly pension allowance equal to one-half of 
the amount the member would have been entitled 
to receive, and in addition the board of trustees 

shall order paid to the widow or other person 
having the care and custody of the child or chil
dren undE>r the age of 18 years a monthly pension 
allowance, for the use and benefit of the child or 
children, equal to the amount provided for the 
widow. If the member leaves no child under the 
age of 18 years surviving him or if at any time 
after the death of the member no child is entitled 
to allowance, the monthly pension allowance to be 
paid the widow shall equal the full amount the 
member would have been entitled to receive, ex
cept that the allowance to a widow, if no child is 
entitled to allowance, shall not exceed one-half of 
the maximum base salary provided for the position 
of pipeman at the time of the death of the mem
ber. 

(2) If the member dies and if his widow dies 
after being entitled to her allowance, or in the 
event there is no widow to receive an allowance, 
the amount of the monthly pension allowance to 
be paid, for the use and benefit of the child or 
children under the age of 18 years, to the person 
having the care and custody of the child or chil
dren shall be computed as follows: an amount 
equal to one-half of the amount that member 
would have been entitled to receive shall be paid 
for each of the member's children under the age of 
18 years, except that the . total monthly pension 
allowance provided for children shall not exceed 
the amount which the member would have been 
entitled to receive, nor shall such allowance for 
the children exceed one-half of the maximum base 
salary provided for the position of pipeman at the 
time of the death of the member. 

(3) If the member dies and only if no widow or 
child is entitled to an allowance under the provi
sions of this section, a monthly pension allowance 
equal to one-half of the amount that member 
would have been entitled to receive shall be paid 
to each parent of the deceased member on proof of 
the board of trustees that the parent was depend
ent on the member immediately prior to the death 
of the member, except that the total monthly 
pension allowance provided for parents shall not 
e~ceed one-half of the maximum base salary pro
VIded for the position of pipeman at the time of 
the death of the member. 
(b) Allowance or benefits payable under the provi

sions of this section for any minor child shall cease 
when the child becomes 18 years of age or marries, 
e:ccept th~t if a ~ireman who is covered by a provi
si.on of this Act dies and leaves a child who is totally 
~h~abled as a result of a physical or mental illness, 
InJury, or retardation, that child is entitled to receive 
any pension allowance to which he is entitled under 
this Act and is further entitled to continue receiving 
t~e allowan~e so lo~g ~ he or she remains totally 
disabled. It the child IS not entitled to a pension 
allowance under this Act solely because he or she is 
over the maximum age at the time of the death of 
his or her parent and the child is totally disabled as a 
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result of a physical or mental illness, injury, or 
retardation, the child is entitled to receive as an 
allowance that to which he or she would have been 
entitled had he or she been under the maximum age 
at the time of the death of his parent. 

(c) The wife of a deceased fireman who has been 
retired on disability allowances because of length of 
service or has been retired for disability after having 
served actively for a period of 20 years or more shall, 
insofar as the provisions of this section are con
cerned, be considered the fireman's widow as long as 
she is not married, notwithstanding that she may 
have married and divorced or married and became a 
widow after such fireman died. A widow covered 
under this section shall be limited to the pension 
allowance of the deceased member to whom she was 
last married. 

Exemption of Benefits from Judicial Process 

Sec. 12. No portion of the firemen's relief and 
retirement fund shall, either before or after its order 
of disbursement by the board of trustees to retired 
or disabled fireman or the widow, the guardian of 
any minor child or children, or the dependent parent 
of any deceased, retired, or disabled fireman, be ever 
held, seized, taken, subjected to, or detained, or 
levied on by virtue of any execution, attachment, 
garnishment, injunction, or other writ, order, or 
decree, or any process or proceedings whatsoever 
issued out of, or by, any court for the payment or 
satisfaction in whole or in part of any debt, damage, 
claim, demand, or judgment against a fireman or his 
widow, the guardian of his minor child or children, 
or his dependent father or mother, nor shall the fund 
or any claim be directly or indirectly assigned or 
transferred, and any attempt to transfer or assign 
the same shall be void. The fund shall be sacredly 
held, kept, and disbursed for the purposes provided 
by this Act and for no other purpose. 

Integration of Fund with Social Security Benefits 

Sec. 13. No benefit or pension allowance shall 
ever be integrated with benefits payable under the 
federal Social Security Act, and benefits which 
might be available to a fireman under the federal 
Social Security Act may never be taken into account 
in a city where firemen are eligible to enroll for or 
receive retirement benefits under the Social Security 
Act when determining the amount of benefits which 
a fireman may receive under the provisions of this 
Act. 

Certificate to Fireman Eligible For the Retirement or Disability 
Allowance; Continuance in Service 

Sec. 14. Any fireman possessing the qualifica
tions and being eligible for voluntary retirement 
who elects to continue in the service of the fire 
department may apply to the board of trustees for a 
certificate, and if found to possess the qualifications 
and be eligible for retirement as provided in this 
Act, the board of trustees shall issue to the fireman 
a certificate showing him to be entitled to retire
ment or disability allowance, and olf his death the 

certificate is prima facie proof that his widow or 
dependents are entitled to their respective allow
ances without further proof except as to her or their 
relationship. 

Medical Examination of Persons Retiring for Disability 

Sec. 15. The board of trustees, in its discretion, 
at any time may cause any person retired for disabil
ity under the provisions of this Act to appear and 
undergo a medical examination by any physician 
appointed or selected by the ·-board of trustees for 
the purpose, and the result of the examination and 
report by the physician shall be considered by the 
board of trustees in determining whether the relief 
in the case shall be continued, increased (if less than 
the maximum provided), decreased, or discontinued. 
Should any person receiving relief under the provi
sions of this Act, after due notice from the board of 
trustees to appear and be reexamined, unless ex
cused by the board, fail to appear or refuse to 
submit to reexamination, the board of trustees may 
in its discretion reduce or entirely discontinue relief. 

Recall for Duty in Emergency 

Sec. 16. Any retired fireman may be recalled to 
duty in case of great conflagration and shall per
form such duty as the chief of the fire department 
may direct, but shall have no claim against a city for 
payment for duty so performed. · 

Appeal to District Court 

Sec. 17. Any person possessing the qualifications 
required for retirement for length of service or 
disability or having claim for temporary disability, 
or any of his beneficiaries, who deems himself ag
grieved by the decision or order of the board of 
trustees, whether because of rejection or the amount 
allowed, may appeal from the decision or order of 
the board of a district court in the county where the 
board is located by giving written notice of the 
intention to appeal. The notice shall contain a state
ment of the intention to appeal, together with a 
brief statement of the grounds and reasons why the 
party feels aggrieved. The notice shall be served 
personally on the chairman or secretary or treasurer 
of the board within 20 days after the date of the 
order or decision. Mter service of the notice, the 
party appealing shall file with the district court a 
copy of the notice of intention to appeal, together 
with the affidavit of the party making service show
ing how, when, and on whom the notice was served. 
Within 30 days after service of the notice of inten
tion to appeal upon the board, the secretary or 
treasurer of the board shall make up and file with 
the district court a transcript of all papers and 
proceedings in the case before the board and when 
the copy of the notice of intention to appeal and the 
transcript has been filed with the court, the appeal 
shall be deemed perfected and the court shall docket 
the appeal, assign the appeal a number, fix a date 
for hearing the appeal, and notify both the appellant 
and the board of the date fixed for the hearing. At 
any time before rendering its decision on the appeal, 
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the court may require further or additional proof or 
information, either documentary or under oath. On 
rendition of a decision on the appeal, the court shall 
give to each party to the appeal a copy of the 
decision and shall direct the board as to the disposi
tion of the case. The final decision or order of the 
district court is appealable in the same manner as 
are civil cases generally. 

Employment of Certified Public Accountants; Audit 

Sec. 18. The board of trustees may engage and 
employ a certified public accountant or firm of certi
fied public accountants to perform an audit of the 
firemen's relief and retirement fund at times and 
intervals as it may deem necessary. The city may 
pay the entire cost of the audits; if not paid by the 
city, the cost may be paid from the assets of the 
fund. 

Computation of Length of Service 

Sec. 19. In computing the time or period for 
retirement for length of service, any time served in 
the armed forces of the nation during war or nation
al emergency shall be construed as continuous ser
vice. Except for the military service described 
above, credit for prior service shall be given only if a 
member returns to the classified service within five 
years from the date of termination. 

City Attorney to Represent Board of Trustees in Appeals 

Sec. 20. The city attorney, without additional 
compensation, shall appear for and represent the 
board of trustees of the fund in that city in all legal 
matters of litigation. 

Investment of Surplus 

Sec. 21. Whenever, in the opinion of the board of 
trustees, there exists a surplus of funds in an 
amount exceeding the current demands upon the 
fund, the board of trustees may invest such surplus 
funds in the manner provided by Chapter 817, Acts 
of the 66th Legislature, 1979 (Article 6228n Ver-
non's Texas Civil Statutes). ' 

Employment of Counseling Service 

Sec. 22. The board of trustees may engage and 
employ professional investment counselors to advise 
and assist the board in the investment of the assets 
of the fund. The investment counseling service 
must be provided by a nationally known organiza
tion whose business functions include rendering con
tinuous investment advisory service to public pen
sion and retirement funds. The city may pay the 
entire cost of this counseling service; if not paid by 
the city the cost may be paid from the assets of the 
fund. 

Employment of Actuary 

Sec. 23. The board of trustees may employ an 
actuary no more than once every three years and 
pay his compensation out of the pension fund. 

Action for Recovery of Benefits Wrongfully Obtained 

Sec. 24. The board of trustees may recover by 
civil action from any offending party or from his 
bondsmen, if any, any money paid out 'or obtained 
from the fund through fraud, misrepresentation, de
falcation, theft, embezzlement, or misapplication and 
may institute, conduct, and maintain the action in 
the name of the board of trustees for the use and 
benefit of the fund. 

Pro Rata Reduction of Benefits on Deficiency 

Sec. 25. If for any reason the fund or funds 
made available for any purpose covered by this Act 
shall be insufficient to pay in full any allowance or 
disability benefits, all granted allowances or disabili
ty benefits shall be proratably reduced for such time 
as the deficiency exists. · 

Termination of Active Service; Allo""(ances and Benefits 

Sec. 26. After a fireman terminates his active 
service, the amounts of all allowances and benefits 
which the fireman or his beneficiaries may thereaft
er become entitled to receive from a firemen's relief 
and retirement fund shall be computed on the basis 
of the schedule of allowances and. benefits in effect 
for the firemen's relief and retirement fund at the 
time of the termination of the fireman's active ser
vice. 

Employment of Attorney 

Sec. 27. The board of trustees of the firemen's 
relief and retirement fund may employ an attorney 
to render a legal opinion or to represent the trustees 
in any litigation involving matters coming under this 
Act. 

Employment of Physician 

Sec. 28. The board of trustees of the firemen's 
relief and retirement fund may employ a physician 
or physicians to examine firemen prior to their be
coming a member of the fund or to examine a 
fireman applying for a disability pension allowance. 

Increase of Monthly Allowance 

Sec. 29. The monthly pension benefit or allow,. 
ance provided by any section of this Act may be 
increased if: 

(1) the increase is first approved by a qualified 
actuary selected by the board of trustees of the 
firemen's relief and retirement fund; the quali
fied actuary shall if an individual, be a Fellow of 
the Society of Actuaries or a Fellow of the Confer
ence of Actuaries in Public Practice or a Member 
of the American Academy of Actuaries; 

(2) a majority of the participating members of 
the pension fund vote for the increase by a secret 
ballot; 

(3) increase applies only to active firemen in the 
department at the time of the change of the 
increase and those who enter the department 
thereafter; and 
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(4) the increase does not deprive a member 

without his written consent, of a right to receiv~ 
benefits which have already become fully vested 
and matured in a member. 

Cities With Full Paid Fire Department; Transfer of Firemen 

Sec. 30. (a) A fireman who transfers from the 
fire department of one city to that of a city covered 
by this Act and desires to participate in the fund of 
that city shall: 

(1) be less than 35 years old; 
(2) pass a physical examination taken at his 

expense and performed by a physician selected by 
the board; and 

(3) pay into the fund of that city an amount 
equal to the total contribution he would have 
made had he been employed by that city instead of 
the city from which he transferred, plus six per
cent interest. 
(b) The city to which the fireman has transferred 

shall pay an amount equal to the amount it would 
have paid had the fireman been employed by that 
city instead of the city from which he transferred, 
plus six percent interest. 

(c) No fireman may participate in the fund of the 
city to which he has transferred until he has com
plied with the provisions of this Act. 

Repealer 

Sec. 31. Sections 3A, 6B, 6B-1, 7B, 7C, 10E, 12A, 
18A, 23A-1, 23C, 23F, and 23G, Chapter 125, Acts of 
the 45th Legislature, Regular Session, 1937, as 
amended (Article 6243e, Vernon's Texas Civil Stat-
utes), are repealed. · 
[Acts 1975, 64th Leg., p. 1135, ch. 432, eff. June 19, 1975. 
Amended by Acts 1981, 67th Leg., p. 3128, ch. 821, §§ 1 to 
8, eff. Sept. 1, 1981.] 

Art. 6243e.3. Volunteer Fire Fighters' Relief and 
Retirement Fund 

Definitions 

Sec. 1. In this Act: 

(1) "Qualified service" means fire-fighting service 
rendered without monetary remuneration while a 
member in good standing of a fire-fighting unit that 
has no fewer than 10 active m~mbers, and a mini
mum of two drills each month, each drill two hours 
long, and each active member present at 40 percent 
of the drills and 25 percent of the fires, or fire-fight
ing service rendered without monetary remuneration 
while a member of a fire-fighting unit which in
cludes paid fire fighters. Absence caused by mili
tary duty does not affect qualified service. 

(2) "Retirement age" means age 55. 
(3) "Dependent" means dependent as defined by 

the U. S. Internal Revenue Code, Subtitle A, Chap
ter 1B, Part V, Section 152, and any subsequent 
amendments.1 

(4) "Solvent" means sufficient assets on hand to 
meet all current benefits due. 

2 West's Tex.Stats. & Codes '81 Supp.-40 

(5) "Qualified actuary" means a fellow of the 
Society of Actuaries or a member of the American 
Academy of Actuaries, or both, who has at least five 
years of experience with public retirement systems. 

(6) "Actuarially sound pension system" means a 
system in which the amount of contributions is suffi
cient to cover the normal cost and 40-year amortiza
tion of the unfunded prior-service cost (such normal 
cost and prior-service cost to be determined by a 
qualified actuary and based,on assumptions adopted 
by the state board of trustees and approved by the 
actuary in regard to future contribution levels, mor
tality, retirement age, turnover, and morbidity) 
where: 

(A) the normal cost is the annual cost of the 
members' benefits assigned to the years after date 
of entry; 

(B) the unfunded prior-service cost is equal to 
the prior-service cost reduced by the assets; and 

(C) the prior-service cost determined as of the 
date of the actuarial valuation is equal to: 

(i) the present ·value of future benefits on 
behalf of all individuals receiving benefits; 

(ii) the present value of future benefits on 
behalf of all individuals who have terminated 
their service with vested benefits to commence 
at a future date; and 

(iii) the present value of future benefits ac
crued to the date of valuation on behalf of all 
individuals in active service. 

(7) "Fund" means the Fire Fighters' Relief and 
Retirement Fund created by this Act. 

(8) "Pension system" means the system of contri
butions and benefits created by this Act. 

(9) "Member fire fighter" means a fire fighter 
who participates in the pension system under this 
Act. 

(10) "Member fire department" means a fire de
partment that participates in the pension system 
under this Act. 

(11) "Current pension plan" means a pension plan 
in which a fire department is participating when it 
elects to join the pension system created by this Act. 

(12) "Commissioner" means the Firemen's Pension 
Commissioner authorized by Section 19, Chapter 125, 
Acts of the 45th Legislature, Regular Session, 1937 
(Article 6243e, Vernon's Texas Civil Statutes). 

(13) "Governing body" means the governing body 
of any political subdivision of the state within which 
a rural fire prevention district created pursuant to 
the provisions of Chapter 57, Acts of the 55th Legis
lature, Regular Session, 1957 (Article 2351a-6, Ver
non's Texas Civil Statutes), is situated or the gov
erning body of any city or town within which a fire 
department subject to the provisions of this Act is 
situated. 

1 26 U.S.C.A. § 152. 
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Fire Fighters' Relief and Retirement Fund 

Sec. 2. (a) A Fire Fighters' Relief and Retire
ment Fund is created. 

(b) Participation in the fund is optional. Any 
governing body may, not later than 60 days after the 
effective date of this Act and in accordance with the 
usual procedures prescribed for other official actions 
of the governing body, elect to exempt itself from 
the requirements of this Act. Any action to provide 
for an exemption from the requirements of this Act 
may be rescinded by the governing body at any time. 

(c) Every governing body shall contribute for each 
fire fighter at least $12 for each month of qualified 
service beginning on the date the fire fighter enters 
the pension system. Contributions must be paid at 
least every six months. If the member fire depart
ment is situated in more than one political subdivi
sion, the governing bodies of such political subdivi
sions shall contribute equally towards a total of at 
least $12 for each fire fighter for each month of 
qualified service. 

(d) The state shall contribute the sum necessary 
to make the fund actuarially sound each year. The 
state's contribution may not exceed the amount of 
one-third of the total of all contributions by govern
ing bodies in one year. If the state contributes 
one-third of the total contributions of the governing 
bodies in one year, the fund shall be presumed 
actuarially sound. 

(e) The commissioner may receive contributions to 
the fund from any source. 

(f) Any contribution made and any benefits pro
vided pursuant to this Act shall not be considered 
compensation, and member fire fighters shall not be 
deemed to be in the paid service of any governing 
body. 

Retirement Benefits 

Sec. 3. (a) A member fire fighter shall receive a 
retirement annuity payable in monthly installments 
on reaching retirement age, subject to the vesting 
provisions in Section 6 of this Act. . 

(b) The monthly retirement annuity is equal to 
three times the governing body's average monthly 
contribution over the member fire fighter's term of 
qualified service under this Act. 

(c) For each year of additional qualified service in 
excess of 15 years, a member fire fighter is entitled 
to receive an additional seven percent of his monthly 
pension compounded annually. A fire fighter may 
receive a proportional credit for days or months of 
qualified service that make up less than a year. 

Disability Benefits 

Sec. 4. (a) A member fire fighter must elect be
tween retirement or disability benefits if eligible for 
both. 

(b) A member fire fighter who is totally disabled 
and cannot perform duties as a member of the fire 

department shall receive a monthly disability allow
ance until he is able to return to his regular employ
ment. The benefits authorized by this subsection 
are payable only if the fire fighter is unable to 
perform the duties of his regular employment. 

(c) The standard monthly disability allowance is 
three times the governing body's monthly contribu
tion at the date of the fire fighter's disability. 

(d) A member fire fighter whose disability results 
from performing duties as a fire fighter is guaran
teed a disability benefit of at least $250 a month. 

Death Benefits 

Sec. 5. (a) The beneficiary of a deceased mem
ber fire fighter shall receive a lump-sum benefit that 
is the greater of: 

(1) the sum contributed to the fund on the 
decedent's behalf; or 

(2) the sum which would have been contributed 
on the decedent's behalf from whatever source at 
the end of 15 years of qualified service. 
(b) The beneficiary of a member whose death 

results from performing duties as a fire fighter is 
guaranteed a lump-sum benefit of at least $5,000. 

(c) In addition to the lump-sum death benefit, the 
spouse and dependents shall receive in equal shares a 
survivor's benefit equal to two-thirds of the monthly 
retirement annuity the decedent would have been 
entitled to receive if the decedent had been able to 
retire under Section 3 of this Act on the date of the 
decedent's death. As long as both spouse and one or 
more dependents survive, an additional one-third of 
that monthly retirement annuity shall be paid to the 
dependents in equal shares. 

(d) If a member fire fighter dies after retirement, 
the surviving spouse shall receive two-thirds of the 
monthly pension the decedent was receiving at the 
time of death. 

(e) The spouse is eligible to receive benefits as 
long as the spouse is unmarried; 

(f) Lump-sum death benefits are subject to the 
laws of descent and distribution if the decedent has 
not provided for testamentary disposition. 

(g) When a fire fighter names more than one 
beneficiary for the lump-sum death benefit, the ben
efit shall be divided equally among the named bene
ficiaries unless the fire fighter designates a propor
tional division. If the fire fighter designates a 
proportional division, each beneficiary shall receive 
the proportion of the lump-sum benefit designated 
by the fire fighter. 

Vesting of Benefits 

Sec. 6. (a) No right to retirement benefits vests 
until five years of qualified service are completed. 

(b) Vested retirement benefits are nonforfeitable. 
(c) Full retirement benefits vest at the following 

rates: 
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(1) 25 percent after the first five years of quali

fied service; 
(2) five percent a year for the next five years of 

qualified service; and 
(3) 10 percent a year for the 11th through the 

15th years of qualified service. 
Member Claim and Appeal Procedure 

Sec. 7. (a) Claims for benefits are filed with the 
local board of trustees. 

(b) On receiving a claim for benefits, the local 
board of trustees shall hold a hearing to decide the 
claim. A written copy of the decision must be sent 
to the claimant and the commissioner. 

(c) A claimant may appeal the decision of the local 
board by filing notice of the appeal with the local 
board and the commissioner within 20 days after 
receiving notice of the local board's decision. 

(d) The local board shall file a transcript of the 
local board hearing with the commissioner within 30 
days after receiving notice of appeal. 

(e) The commissioner shall, within 30 days after ' 
receiving a notice of appeal, set a date for a hearing 
and notify the claimant and the local board. 

(f) A written copy of the commissioner's decision 
must be sent to the claimant and the local board. 

(g) A claimant may appeal the commissioner's de
cision to the state board of trustees. · The appeal 
must be filed within 20 days after receiving notice of 
the commissioner's decision. 

(h) The state board of trustees shall, within 30 
days after receiving notice of appeal, set a date for a 
hearing and notify the claimant, the local board, and 
the commissioner. 

(i) The claimant, the local board, and the commis
sioner may present any written or oral evidence 
necessary for deciding a claim. 

(j) The local board, the state board, and the com
missioner may administer oaths, receive evidence, 
issue subpoenas to compel the attendance of witness
es and the production of papers and documents 
related to the hea·ring, and make findings of fact 
and decisions in administering this Act. 

(k) The attorney general shall represent the com
missioner in all proceedings under this Act which 
require representation. 

(1) The local board may be represented by the city 
attorney or, where appropriate, the county attorney 
or counsel it may choose to employ. 

(m) The Administrative Procedure and Texas 
Register Act (Article 6252-13a, Vernon's Texas Civil 
Statutes) applies to all hearings authorized by this 
Act. 

Certification of Physical Fitness 

Sec. 8. A fire fighter entering service in a mem
ber fire department after the effective date of this 
Act must be certified as physically fit by the local 
board of trustees prior to admission to the pension 
system. 

Transfer of Accrued Benefits 

Sec. 9. A member fire fighter who terminates 
service and later resumes service with the same fire 
department or transfers to another member depart
ment may transfer all accrued benefits to the new or 
resumed service. 

Entering the Pension System; Required Election 

Sec. 10. (a) An election must be held within the 
local fire department to merge its current pension 
plan with the pension. system. 

(b) The election must be held within 14 days af
ter: 

(1) a petition calling for an election and signed 
by 50 percent of the active fire fighters in the 
department is filed at the local department; and 

(2) the disclosure required by Section 16 of this 
Act is made to the fire fighters in the loca.l depart
ment. 
(c) If the current pension plan of the fire depart

ment is not solvent, the election to enter the pension 
system in this Act must be decided by a majority of 
the votes cast by qualified fire fighters in the de
partment. 

(d) If the current pension plan of the fire depart
ment is solvent, the election to enter the pension 
system in this Act must be decided by at least 60 
percent of all votes cast. 

(e) In the election required in this section, a fire 
fighter's vote must be multiplied by the number of 
years of participation in the current pension plan. 

Merger of the Current Pension Plan with the Pension System 

Sec. 11. (a) When a fire department under a 
current pension plan elects to participate in the 
pension system in this Act, the current pension plan 
is merged with the pension system. 

(b) The costs of the current pension plan shall be 
determined on an actuarially sound basis using the 
attained-age normal method and actuarial assump
tions described in Subdivision 6 of Section 1 of this 
Act. The costs must be certified by a qualified 
actuary as of the effective date of merger or within 
three years preceding the date of merger. 

(c) On the date of merger, all assets and liabilities 
of the current pension plan are transferred to the 
pension system and become an allocated part of the 
system. The assets may be merged with the pension 
system assets for investment purposes, but a sepa
rate account must be maintained for the funds allo
cated to each plan that has merged with the system. 

(d) Following merger, a member's retirement ben
efits in the pension system are determined by either 
the future-service method or the buy-back method. 
The options are available only to fire fighters partic
ipating in the current pension plan. 

(e)(l) In the future-service method, the qualified 
service required to earn retirement benefits in the 
pension system begins as of the date of merger. For 
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determining a person's retirement benefits in the 
pension system, a fire fighter may choose the formu
la for benefits used in the current pension plan or 
the formula for benefits as outlined in this Act. 
Any retirement benefits accrued prior to the date of 
merger will also be paid on retirement according to 
the formula for benefits under the current pension 
plan. 

(2) In the buy-back method in determining the 
fire fighters' retirement benefits in the pension sys
tem, a fire fighter may choose the formula for 
benefits used in the current pension plan or the 
formula for benefits as outlined in this Act. The 
fire fighter who has less than 15 years of service 
remaining before retirement as of the date of merg
er may count time served under the current pension 
plan before the date of merger as qualified service. 
The time period necessary to make 15 years of 
service before retirement may be used. 

(f) A fire fighter who terminates service prior to 
the date of merger of his fire department's current 
pension plan with the pension system is entitled to 
receive at retirement age the retirement benefits 
vested under the pension plan in effect during his 
service. The pension system pays his benefits. 

(g) Any benefits being paid by the current pen
sion plan at the date of merger will be paid by the 
pension system following merger. 

(h) On merger of a current pension plan with the 
pension system, the sponsors of the current pension 
plan are obligateO. to make contributions to the 
pension system in this Act to fund the unfunded 
prior-service cost. The unfunded prior-service cost 
is determined as of the date of merger using the 
attained-age normal method and the actuarial as
sumptions in the definition of "actuarially sound 
pension system." The period of funding these con
tributions shall not exceed 40 years measured from 
the date of merger. 

(i) An election for the local board of trustees must 
be held within 30 days of entering the pension 
system. The names of the elected trustees are filed 
with the commissioner.· · 

Withdrawing from the Pension System 

Sec. 12. (a) A current pension plan that merges 
with the pension system may withdraw from the 
pension system within five years after the date of 
merger on a majority vote of the fire fighters in the 
department voting in the same manner as provided 
in Section 10 of this Act. 

{b) On withdrawal from the pension system, the 
allocated assets and liabilities as apportioned by an 
actuary retained by the pension system must be 
transferred to the plan chosen to replace the pension 
system. 

(c) If a fire fighter terminates service before 
retirement, vested retirement benefits must be paid 
to the fire fighter at retirement age. There is no 
penalty for nonconsecutive years of service. 

Benefits Received from Other Plans or Insurance 

Sec. 13. The rights to benefits under this pension 
system are pot defeated by benefits or payments 
received by other plans or insurance. 

Investment and Management of the Fund 

Sec. 14. (a) If the commissio'ner's annual report 
shows a surplus in the fund over the amount neces
sary to pay benefits due for a reasonable period of 
time not to exceed five years, the commissioner and 
trustees shall invest the surplus. 

(b) The surplus may be invested-in: 

(1) bonds or other interest-bearing obligations 
and securities issued by governmental entities; 

(2) shares or share accounts of savings and loan 
associations insured by the Federal Savings and 
Loan Insurance Corporation; 

(3) shares and share accounts of banks insured 
by the Federal Deposit · Insurance Corporation; 

(4) first lien real estate mortgage securities in
sured by the Federal Housing Administration un
der the National Housing Act, as amended; 1 

(5) investments made by a life insurance compa
ny in order to effect a group annuity contract; or 

(6) corporation bonds, preferred stocks, and 
common stocks. 
(c) The state board of trustees shall employ a 

professional investment counselor, a legal reserve 
life insurance company licensed to do business in the 
State of Texas, or a bank with trust powers under 
the Jaws of the State of Texas. The investment 
counselor or bank employed by the board must be a 
nationally known organization whose business in
cludes investment counseling for public pension and 
retirement funds. A life insurance company em
ployed by the board must provide a group annuity 
contract that guarantees expenses and provides a 
formula for determining the amount of funds availa
ble for transfer at the end of a contract period. The 
contract may not include requirements that guaran
teed life annuities be purchased, 

(d) The cost of the investment counseling service 
may be paid from income earned by investments. 

(e) No portion of the corpus or income of the fund 
may be used for purposes other than the benefit of 
member 'fire fighters and their 'beneficiaries. 

1 12 U.S.C.A. § 1701 et seq. 

Pension Plans Required to be Solvent 

Sec. 15. (a) Every fire fighter in thestate who 
serves without monetary· remuneration must be a 
member of a solvent pension plan. 

(b) After the effective date of this Act, an insol
vent pension plan for fire fighters who serve with
out monetary remuneration must become actuarially 
sound within three years. An insolvent pension plan 
must demonstrate to the commissioner within six 
months after becoming insolvent that steps are be
ing taken to become actuarially sound. 
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Disclosure of Pension Plan Information Required 

Sec. 16. (a) The governing body shall disclose to 
each fire fighter who serves without monetary re
muneration and who is eligible for participation in 
the pension system the information required by this 
section. 

(b) The commissioner shall distribute to each fire 
department and each governing body the following 
information: 

(1) all benefits that are available in the pension 
system in this Act; 

(2) the contributions required by the pension 
system; 

(3) the expected return on the investment of a 
member fire fighter; 

(4) when benefits vest; 
(5) the transferability of benefits; 
(6) rights of withdrawing members; 
(7) procedures for filing claims and appeals; 
(8) tax consequences; and 
(9) changes in the law. 

(c) The local fire department shall disclose to each 
fire fighter in the department and to each new fire 
fighter on his commissioning the information in Sub
section (b) of this section. 

(d) After a petition for an election as required in 
Section 10 of this Act has been filed and before the 
election occurs, the directors of a current pension 
plan must disclose to its members the information 
required in Subsection (b) of this section about the 
current pension plan. 

Penalties 

Sec. 17. (a) A governing body which does not 
disclose the information required in Section 16 of 
this Act or which does not meet the requirements of 
a solvent pension fund as required in Section 15 of 
this Act is subject to a civil penalty of not less than 
$100 nor more than $1,000 for each violation, plus 
reasonable attorney's fees. 

(b) The attorney general shall bring suit in a court 
of appropriate jurisdiction to collect the civil penal
ties authorized by this Act. 

Commissioner 

Sec. 18. The duties of the commissioner under 
this Act shall be performed by the Firemen's Pen
sion Commissioner appointed under the provisions of 
Chapter 125, Acts of the 45th Legislature, Regular 
Session, 1937, as amended (Article 6243e, Vernon's 
Texas Civil Statutes). 

Commissioner's Duties 

Sec. 19. (a) The commissioner may not adminis
ter any fire fighters' pension plan other than the 
pension system created by this Act and the system 
created by Chapter 125, Acts of the 45th Legislature, 
Regular Session, 1937, as amended (Article 6243e, 
Vernon's Texas Civil Statutes). 

(b) The commissioner may hear appeals from deci
sions of local boards in other pension plans. 

(c) The commissioner and the state board of trus
tees shall assemble and disseminate the information 
necessary for the disclosure requirements concerning 
the pension system as outlined in Section 16 of this 
Act. 

(d) The commissioner is responsible for recovering 
any fraudulently acquired benefits. If it appears 
that fraud has occurred, the commissioner shall noti
fy the local board and the claimant and hold a 
hearing. If after the hearing the commissioner de
cides that benefits have been or are being fraudu
lently acquired, he shall seek action in a court of 
appropriate jurisdiction. 

(e) The commissioner shall collect the revenues 
from the local boards of trustees for the fund. 

(f) The commissioner may request and administer 
additional state funds in an emergency. 

(g) The commissioner shall require annual reports 
from the local boards of trustees. 

(h) The commissioner may at any reasonable time 
examine the records and accounts of local boards of 
trustees. 

(i) The commissioner may recommend to the state 
board of trustees rules to implement this Act. 

(j) The commissioner shall keep a copy of all rules · 
promulgated under this Act on file in the commis
sioner's office. A copy of the rules shall be placed 
with each local board of trustees and shall be made 
available for public inspection at any reasonable 
time. 

(k) The commissioner shall prepare the necessary 
forms for use by local boards of trustees. 

(/ ) The commissioner shall prepare an annual re
port on the activity and status of the fund. The 
report shall go to the governor, the lieutenant gover
nor, and the speaker of the house. 

(m) The commissioner shall oversee the distribu
tion of all benefits. The commissioner shall make 
benefit payments to claimants after receiving a copy 
of a local board of trustees' decision in favor of a 
claim and reviewing that decision. 

(n) If the commissioner overrules a local board's 
decision, he shall immediately notify the local board 
and the claimant. 

(o) The commissioner shall hear all appeals from 
local boards of trustees' decisions and issue written 
opinions in compliance with the procedures required 
by this Act. 

(p) The commissioner shall keep a written tran
script of all proceedings and hearings required by 
this Act. 

State Board of Trustees 

Sec. 20. (a) There is a state board of trustees 
composed of six members of the fund. 
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(b) The governor, with the advice and consent of 
two-thirds majority membership of the senate, shall 
appoint the trustees from a list of three to five 
nominees submitted by the State Firemen's and Fire 
Marshals' Association of Texas for each vacancy. 

(c) The trustees shall serve six-year terms. The 
trustees appointed to serve on the first board of 
trustees shall draw by lot at the first board meeting 
to determine the length of term to be served. Two 
trustees shall serve a two-year term; two trustees 
shall serve a four-year term; and two trustees shall 
serve a six-year term. Thereafter each term shall 
be for six years. 

(d) Five trustees constitute a quorum. 
(e) A board decision or recommendation is made 

by a majority vote of trustees present. The vote 
must be recorded in the minutes of board meetings. 

(f) The trustees shall serve without compensation. 
Trustees may be reimbursed for travel expenses to 
attend board meetings. 

Duties of the State Board of Trustees 

Sec. 21. (a) The board shall employ the certified 
public accountant, the actuary, and the investment 
advisors for the fund. 

(b) The board shall establish rules and regulations 
necessary for the administration of the fund. 

(c) The board shall hear appeals from the commis
sioner's decisions. 

(d) The board may authorize a cost-of-living in
crease for any benefit provided in the pension sys
tem. If benefits are increased, the board may re
quire an increase in the governing body's contribu
tions to maintain the actuarial soundness of the 
fund. · 

(e) The board shall give notice and hold a hearing 
before authorizing a cost-of-living increase in bene-
fits. · 

(f) Any cost-of-living increase in benefits is effec
tive after approval by the legislature by concurrent 
resolution. 

Local Board of Trustees 

Sec. 22. (a) The local board of trustees is com
posed of the following: 

(1) one representative selected by the governing 
body; · 

(2) five members of the local fire department 
chosen by a majority of fire fighters in qualified 
service; and 

{3) two tax-paying voters who are chosen by the 
other members of the board. 
(b) The local board shall elect a chairman from 

the members at the first meeting. 
{c) Trustees serve two-year terms. 
(d) On the first local board, the fire department 

representatives shall serve staggered terms. The 
fire department representatives shall draw by lot at 

the first board meeting to determine the length of 
term to be served. Three representatives shall serve 
two-year terms, and two representatives shall serve 
one-year terms. The first appointments of the tax
paying or citizen representatives shall be one ap
pointed for a two-year term and one appointed for a 
one-year term. Thereafter, all appointments are for 
two-year terms. 

(e) If a vacancy occurs on the board, it is filled for 
the remainder of the unexpired term by the proce
dure by which the position was originally filled. 

(f) A majority of board members constitute a 
quorum. 

(g) A board decision is made by majority vote of 
all members present. The vote must be recorded in 
the minutes of board meetings. 

(h) No member of the local board may receive 
compensation for service as a trustee. 

Duties of the Local Board of Trustees 

Sec. 23. (a) The local board of trustees shall col
lect all governing body contributions at least semian
nually and send the contributions to the commission-
er. 

(b) The local board shall hear and decide all claims 
for benefits according to the procedures in Section 7 
of this Act. 

(c) The board shall mail a copy of a decision on a 
claim to the parties involved and to the commission
er. 

(d) The board shall keep. complete records of all 
claims and proceedings. 

(e) The local board shall require a fire fighter who 
is receiving temporary disability benefits to file a 
disability rating report from a physician every three 
months. The board may choose the physician. 
When the reports indicate a significant change of 
condition, the local board, after notice and a hearing, 
must enter an order to modify or terminate benefit 
payments. The order is sent to the commissioner. 
If the board terminates benefits, the fire fighter is 
presumed able to resume fire-fighting duties. 

Certification of the Fund 

Sec. 24. The commissioner and state board of 
trustees shall certify the actuarial and financial 
soundness of the fund every two years. The state 
board shall employ a qualified actuary and a certi
fied public accountant to assist in the required certi
fication. 

Act Not to Repeal Statutory Authority 

Sec. 25. This Act does not repeal the statutory 
authority for any existing or current pension plan. 
This Act is intended to provide a pension system and 
death and disability benefits for fire fighters who 
serve without monetary remuneration. The provi
sions of this Act are not to be interpreted to affect 
fully paid fire fighters or their pension systems in 
any way. 
[Acts 1977, 65th Leg., p. 710, ch. 269, eff. Aug. 29, 1977. 
Amended by Acts 1981, 67th Leg., p. 550, ch. 231, §§ 1 to 3, 
eff. Jan. 1, 1982.] · · 
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Section 4 of the 1981 amendatory act provides: 
"This Act takes effect January 1, 1982, and applies to all benefits that 

become payable on or after that date." 

Art. 6243f. Firemen and Policemen's Pension 
Fund ·in Cities of 500,000 to 800,000 

Board of Trustees 

Sec .. 1. In all incorporated cities containing more 
than five hundred thousand (500,000) inhabitants 
and. less than eight hundred thousand (800,000) in
habitants according to the last preceding federal 
census or any future federal census and having a 
fully paid fire and police department, there is creat
e~ hereby (and continued if heretofore created) a 
Firemen and Policemen's Pension Fund; provided, 
however, that once such pension system becomes 
operative in any city, any right or privilege accruing 
to any such member thereunder shall be a vested 
right and the same shall not be denied or abridged 
thereafter through any change in population of any 
such city taking such city out of the population (as 
herein prescribed) and said pension system shall con
tinue to operate and function regardless of whether 
or not any future population exceeds or falls below 
said population. To govern said Firemen and Police
men's Pension Fund, there is hereby created a Board 
of Trustees to consist of seven (7) members, as 
follows: the mayor, two (2) aldermen, councilmen or 
commissioners, each to serve on this Board for the 
term of office to which they are elected, and to be 
elected to this Board by majority vote of the Board 
of Aldermen, Council or Board of Commissioners on 
which they serve; two (2) active firemen below the 
rank of fire chief, to be selected by the majority vote 
of the members of the fire department by secret 
ballot, one (1) for a term of two (2) years, and the 
other for a term of four (4) years, and two (2) active 
policemen below the grade of police chief, to be 
selected by the majority vote of the members of the 
police department, by secret ballot, one (1) for a 
term of two (2) years, and the other for a term of 
four (4) years. All members from the fire and police 
departments shall be elected by the contributors to 
the Fund, and shall serve until their successors are 
elected and qualified and their successors shall be 
elected for a term of four (4) years. These seven (7) 
trustees and their successors shall constitute the 
Board of Trustees of the Firemen and Policemen's 
Pension Fund, to provide for the disbursement of 
same, and to designate the beneficiaries thereof, and 
to have complete and independent control over said 
Pension Fund. Said Board shall be known as the 
Firemen and Policemen's Pension Fund Board of 
Trustees of , Texas. 

Increase in Board Membership 

Sec. 1A. Said board of trustees shall be increased 
in number from seven to nine by the addition of two 
retiree/beneficiary representatives, one each from 
the rolls of retirees, the widows, or the widowers of 
retirees of the fire department and police depart
ment, respectively. Such trustees shall have full 

voting and membership rights on said board. They 
shall each be elected by secret written ballot of the 
retirees, widows, or widowers of retirees of their 
respective departments, and the board, through its 
secretary, shall administer the required elections 
(with ballots to be mailed to out-of-town retirees 
and beneficiaries). Their terms of office shall each 
be four years, with one such trustee to be elected 
every two years. 

The first election, however, shall be for both mem
berships and shall be conducted not later than 60 
days after the effective date hereof. At such elec
tion the representative trustee for police department 
retirees and beneficiaries shall be elected for a term 
extending through May, 1983, and the representative 
trustee for fire department retirees and beneficiaries 
shall be elected for a term extending through May, 
1981. 

Only retirees and widows or widowers of members 
duly enrolled on the pension rolls shall be eligible for 
membership on the board. 

[See Compact Edition, Volume 5 for text of 2] 
Recall of Trustee 

Sec. 3. The trustees elected to the board by the 
members of the fire and police departments may be 
recalled from such positions by a vote of the mem
bership of their respective departments. Such recall 
election shall be held within 30 days after the board 
of trustees (the member in question not voting) 
certifies that a proper petition for a recall election 
on the trustee in question has been signed by at least 
20 percent of the active members and contributors of 
the fund of such department. If a majority of the 
members of said department voting at such recall 
election shall vote to recall said trustee, his term of 
service shall end immediately upon the entry of an 
order by the board canvassing the results of such 
election and declaring the results thereof. The 
board shall, at the same time, call a special election 
to be held not less than 20 nor more than 30 days 
thereafter for the purpose of filling such vacancy for 
the unexpired term of said recalled trustee. The 
trustee recalled shall not be eligible to run in said 
special election but shall be eligible to run in all 
elections for trustee in said department thereafter. 
A recall petition must be filed with the board within 
45 days after the first signature thereon has been 
obtained. Each signature shall be dated or be inval
id. 

Contributions to Fund, Deductions From Wages 

Sec. 4. (a} There shall be deducted for such fund 
from the wages of each fireman and policeman in 
the employment of such city a percentage of the 
member's total salary excluding overtime pay, ac
cording to the following schedule: 

(1) 8 percent for full pay periods before October 
1, 1981; 

(2) 8.5 percent for full pay periods after Sep
tember 30, 1981, but before October 1, 1983; 
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(3) 9 percent for full pay periods after Septem- I [See Compact Edition, Volume 5 for text of 7(d)] 
ber 30, 1983, but before October 1, 1985; 

L· (4) 9.5 percent for full pay periods after Sep-
tember 30, 1985, but before October 1, 1987; 

(5) 10 percent for full pay periods after Septem
ber 30, 1987, but before October 1, 1989; and 

(6) 10.5 percent for full pay periods after Sep
tember 30, 1989. 

(b) Such city shall pay into said fund, and at the 
same time, an amount equal to double the sum total 
of all such deductions. Any donations made to said 
fund and all funds received from any source for such 
fund shall be deposited in like manner in such fund. 

· The city's double matching amount referred to above 
shall be in lieu of all other payments heretofore 
required by law to be made by the city except as 
provided in Sections 26B(3) and 26C hereof. 

(c) Department chiefs shall contribute on the basis 
of the salary of their permanent civil service rank 
plus their individual longevity pay and upon death or 
retirement their pensions shall be computed on the 
same basis. 

[See Compact Edition, Volume 5 for text of 5 
and 6] 

Who May Share in Fund 

Sec. 7. 

[See Compact Edition, Volume 5 for text of 
7(a) and 7(b)] 

(c) Members of this Pension Fund who are called 
to active military service shall not be required to 
make the monthly payments into the fund provided 
for in this Act as long as they are thus engaged in 
active military service, nor shall they lose any senior
ity rights or retirement benefits provided for in the 
Act by virtue of such military service, provided that 
after their reinstatement to an active status in ei
ther the fire or police department they must file a 
written statement of intent with the secretary of the 
Pension Fund within 90 days of their return to such 
active status to pay into the Pension Fund an 
amount equal to what they would have paid in if 
they had remained on active status in the depart
ment during the period of their absence in military 
service and make such payment in full within an 
amount of time after their return equal to the time 
they were absent, in each case, or forever lose all 
credit toward a retirement pension for the length of 
time such member was engaged in active military 
service. No disability resulting from either injury or 
disease contracted after the effective date of this 
Act while engaged in military service shall ever 
entitle a member of the fund to a disability pension. 
When payments are made into the fund by a mem
ber pursuant to this section, the city shall double 
match such payment. 

Retirement Pension 

Sec. 8. (a) Whenever any member of said de
partments shall have contributed a portion of his 
salary as provided by ~his Act, and shall have both 
contributed and served for a period of 20, 21, 22, 23, 
24, 25, 26, 27, 28, 29 or 30 years or more in either of 
said departments, the board shall, upon the applica
tion of any such member for retirement and a retire
ment pension, authorize a retirement pension to said 
applicant who retires after August 31, 1981, but 
before October 1, 1984, based on the average of the 
member's total salary excluding overtime pay for 
the highest five years of such member's pay at the 
rate of two percent thereof for each year served, 
with fractional years prorated based· on full months 
served, as such contributing member but the highest 
pension paid shall not exceed 60 percent of such 
highest five years salary average as of the date of 
retirement. The board shall compute the retirement 
pension of a member who retires after September 
30, 1984, but before October 1, 1987, on the basis of 
the average of the member's total salary excluding 
overtime pay for the highest four years of the 
member's pay at the rate of two percent for each 
year served, with fractional years prorated based on 
full months served, as a contributing member, but 
the pension may not exceed, as of the date of 
retirement, 60 percent of the average so determined. 

_The board shall compute the retirement pension of a 
member who retires after September 30, 1987, in the 
same manner provided for computation of a pension 
for a member who retires on September 30, 1987, 
except that the average salary must be based on the 
highest three years of the member's pay excluding 
overtime pay. Provided, however, that any member 
of said departments qualifying for membership in 
the Pension Fund who is employed after the effec
tive date of this Act must also have reached 50 years 
of age before being eligible for a retirement pension. 
No member shall ever receive any award from this 
fund for retirement until he has served at least 20 
years in either or all of the departments and has also 
contributed the required amount of money for at 
least 20 years. In determining the number of years 
of service in a department, the member shall be 
given full credit for such time, or periods of time, 
said member was actively engaged in the military 
service, but only strictly in accordance with the 
provisions of Section 7(c) of this Act. Disciplinary 
suspensions of 15 days, or less, shall not be subtract
ed from a member's service time credit under this 
Act toward a retirement pension, provided that the 
member shall pay into the fund within 30 days after 
the termination date of each suspension a sum of 
money equal to the amount of money which would 
have been deducted from his salary during that 
period of suspension if it had not been for that 
suspension and upon such payment the city shall 
double match it. 
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(b) From and after January 1, 1959, whenever any 

member of said departments shall have served for a 
period of 30 years or more in either of said· depart
ments and shall have contributed a portion of his 
sala:y, as provided by this Act, for the same period 
of time, he shall be retired automatically from ser
vice upon attaining the age of 65 years and receive a 
pension based upon 60 percent of the average of his 
total salary excluding overtime pay for the same 
nm:nber of years as is currently provided for compu
tatiOns under Subsection (a) of this section, comput
ed to the date of his retirement. Failure of such 
employee to comply with this provision shall deprive 
the member, and his widow and children and de
pendent parents, of any and all pensions and bene
fits herein provided. 

(c) Provided, however, when a member in said 
departments attains the age of 65 years without 
having served for a period of 30 years in either of 
said departments and without having contributed a 
portion of his salary as provided by this Act for a 
period of 30 years, he may continue his service until 
his period of service and period of Pension Fund 
contributions shall cover 30 years. 

[See Compact Edition, Volume 5 for text of 9] 

Retirement When Disabled 

Sec. 10. When any duly appointed and enrolled 
member of the fire department or police department 
of the city who is contributing to said fund, as 
herein provided, shall become so permanently dis
abled through injury or disease so as to incapacitate 
him from the performance of his duties, and shall 
make written application subject to medical exami
nation for such injury or disease, he shall be retired 
from the service, if a member in good standing of 
said department at the time of retirement, and be 
entitled to receive from the said fund one-half of the 
average of his total salary excluding overtime pay 
based on the same number of years of the member's 
pay as is currently provided for computations of 
pensions under Subsection (a) of Section 8 of this 
Act, or if he has served less than that number of 
years, a theoretical average based on all of his years 
of service extended back to a date the same number 
of years before the date of retirement under this Act 
as is currently provided for computations of pensions 
under Subsection (a) of Section 8 of this Act, using 
(for the extended period) the actual base pay of a 
private as of that period of time, in each case, in 
making the computation. In no case shall a disabili
ty claim for incapacity from fire or police duties be 
received or considered, nor an award made hereun
der until disability therefrom has first been proved 
to be continuous and wholly incapacitating for a 
period of not less than 30 days. The amount of 
one-half of the average total salary excluding over
time pay as set out above is the maximum amount of 
disability pension for total and permanent disability. 
Disability resulting from injury or disease incurred 

after the effective date of this Act while engaged in 
the active military service shall not entitle a member 
of this fund to a disability pension. However, total 
and permanent disability resulting from injury or 
disease incurred while a member is on suspension 
shall, if the suspended member makes up all deduct
ed contributions lost by reason of the suspension 
within 30 days of the date that they would otherwise 
have been deducted from his pay, entitle a member 
of this fund to a disability pension, except in the 
case of an indefinite suspension. In the latter case 
action on an application for a disability pension shall 
await a final determination of any and all appeals. 
If the member is finally discharged, he shall not be 
entitled to a disability pension and his application 
shall be dismissed. If the member is restored to 
duty, or given a suspension for a specific period of 
time, his appliGation shall be heard and acted on in 
the same manner as any other application. These 
provisions shall not affect the right conferred by 
Section 9 of this Act. The city shall double match 
all contributions made into the fund by the member 
pursuant to this section. 

Death Benefits to Widows and Children 

Sec. 11. (a) In case of the death before or after 
retirement of any member of the Fire and Police 
Pension Fund of such city, who at the time of his 
death or retirement was a contributor to the said 
fund, and a member in good standing of said fund, 
leaving a widow, child or children under the age of 
17 years, or an unmarried child or unmarried chil
dren 17 years of age or over but under 19 years of 
age currently attending a public or private educa
tional institution, the widow and such child or chil
dren shall be entitled to receive from the said fund 
an amount not to exceed one-half of the average 
total salary excluding overtime pay of the deceased 
member based on the same number of years of the 
member's pay as is currently provided for computa
tions of pensions under Subsection (a) of Section 8 of 
this Act, or a theoretical average based on all of his 
years of service extended back to a date the same 
number of years before the date of his death as is 
currently provided for computations of pensions un
der Subsection (a) of Section 8 of this Act, using (for 
the extended period) the actual base pay of a private 
as of that period in time, in each case, in making the 
computation; one-half of the widow's amount in the 
aggregate shall go to the eligible children and one
half for the widow. 

(b) No child resulting from any marriage subse
quent to the date of the retirement of said member 
shall be entitled to a pension under this Act. In case 
there are no children, the widow shall receive an 
amount not to exceed one-half of the average total 
salary excluding overtime pay of the deceased mem
ber computed as provided above if he has served less 
than the number of years currently provided for 
computations of pensions under Subsection (a) of 
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Section 8 of this Act. In case there is no widow, the I 
children shall receive one-fourth of the average total 
salary computed as provided above, except that if 
the board determines upon investigation that the 
eligible child or children is or are destitute then the 
board may increase the pension to an amount not 
exceeding two-fifths of that average total salary. 
The amount awarded hereunder to any child or 
children shall be paid by the board of trustees to the 
legal guardian of said child or children. In no 
instance shall the amount received by the widow, 
child or children exceed a pension allowance of one
half of the average total salary excluding overtime 
pay of the deceased member computed as provided 
above, and in the event of the death of a member 
who retired upon 20 years service and less than 25 
years service in no instance shall the amount re
ceived by the widow and child or children or the 
widow alone, exceed a total of two-fifths of that 
average total salary computed as provided above. A 
child or children alone in such case shall receive only 
one-fifth of that average total salary as computed 
above. 

(c) A child who is so mentally or physically retard
ed as to be incapable of its own support to any 
extent shall, if otherwise qualified, enjoy the rights 
of children under 17 years of age regardless of age. 
Provided, further, that any pension paid hereunder 
to any mentally or physically retarded child or chil
dren shall be reduced to the extent that any of same 
shall receive any state pension or aid, including 
medicaid, or any state-funded assistance, regardless 
of whether or not the funds were made available to 
the state by the federal government. Provided, 
however, that in no other instance under this Act 
shall any child be entitled to any benefit after 
becoming 19 years of age. 

(d) On the remarriage of the widow, either statu
tory or common law, or the marriage of any child 
granted such pension, the pension shall cease; pro
vided, however, that if such remarried widow again 
becomes unmarried she shall then be entitled on 
application to 75 percent of her original pension for 
as long as she remains unmarried, but if, on applica
tion, retroactive payments are due the unmarried 
widow, in no case may payments be for a period 
greater than two years during which time the appli
cant was unmarried and before the date of applica
tion. 

(e) No widow shall ever be entitled to more than 
one pension from this fund. No widow whose status 
as such resulted from any marriage subsequent to 
the date of the retirement of said member shall be 
entitled to a pension under this Act. The pension 
rights of qualified widows, children, and dependent 
parents of deceased members or pensioners who 
retired or died before the effective date of the 1971 
amendment hereto shall be computed on the basis of 
the base pay of a private in the department as of the 
date of such retirement or death. In the event of 

the death of a member who is under suspension at 
the time including an indefinite suspension which 
has not yet become final, his widow and children 
shall enjoy the same rights as any other member 
hereunder. 

(f) All widows, or other dependent beneficiaries 
under this Act, or guardians thereof, may be re
quired by the board to file an affidavit annually as 
to their marital status, or that of their wards, or to 
give an affidavit to the board at other times when 

· probable cause to suspect the possibility of remar
riage exists. In the event of the failure or refusal of 
such widow or other beneficiary or guardian to file 
such affidavit, or in the event they should file an 
incomplete, incorrect, or false affidavit, the board 
may suspend pension payments to such widow, other 
beneficiary, or guardian indefinitely, and until there 
has been full compliance with, the requests and or
ders of the board. This provision shall not be con
strued to be a limitation on or in derogation of any 
other powers, specific or implied, of the board as set 
out in Sections 2, 10, 13, and 14 of the Act, or 
elsewhere herein. 

[See Compact Edition, Volume 5 for text of 12] 

Death Benefits to Dependent Father and/or 
Mother; Investigations 

Sec. 13. (a) If any member of the fire or police 
department dies before or after retirement, who was 
a contributor to said fund and a member in good 
standing thereof, and leaves no widow or child, but 
leaves surviving him a father and/or mother wholly 
dependent upon him for support, such dependent 
father and/or mother shall be entitled to receive 
one-third of the average total salary excluding over
time pay of the deceased member based on the same 
number of years of the member's pay as is currently 
provided for computations of pensions under Subsec
tion (a) of Section 8 of this Act, or a theoretical 
average based on all of his years of service extended 
back to a date the same number of years before the 
date of death under this Act as is currently provided 
for computations of pensions under Subsection (a) of 
Section 8 of this Act, using (for the extended period) 
the actual base pay of a private as of such period in 
time, in each case, in making such computation, to 
be equally divided between said father and mother, 
so long as they are wholly dependent. When there 
is only one dependent, either father or mother, the 
board shall grant the surviving dependent one
fourth of that average total salary as computed 
above. 

(b) The board shall have the ·authority to make a 
thorough investigation, determine the facts as to the 
dependency of the said parties, and each of them, as 
to how long the same exists and may at any time, 
upon the request of any beneficiary or any contribu
tor to such fund, reopen any award made to any of 
said parties and discontinue such pension as to all or 
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any of them as it may deem proper and the findings 
of any ~oard in regard to any matters, as well as to 
all pensiOns granted under this Act, shall be final 
upon all parties seeking a pension until such award 
of the trustees shall have been set aside or revoked 
by a court of competent jurisdiction. The board 
~hall have the power to make any such investigation 
1~to any pension application whatsoever or any pen
siOner's status on its own initiative. 

(c) In the event of the death of a member who is 
under suspension at the time, including an indefinite 
suspension which has not yet become final, his de
pendent parents shall enjoy the same rights as any 
other member under this Act. If any member of the 
fire and police department in active service should 
die, leaving neither a widow, a child or children, 
under 17 years of age, a child under 19 years of age 
who is attending school, or a retarded child, or 
dependent father and mother, or one such, the estate 
of said deceased member of the fire or police depart
ment shall be entitled to a burial death benefit 
payment in the amount of $2,000 from said fund. 
This benefit shall never be paid if the member of the 
fund dying is survived by one or more beneficiaries 
as defined hereunder. 

[See Compact Edition, Volume 5 for text of 14] 

Medical Examination; Reduction in Pension for Outside Income; 
Employment Commensurate with Abilities 

Sec. 15. (a) Said Board may cause any person 
receiving any disability pension under the provisions 
of this Act, to appear and undergo medical examina
tion or medical examinations by any reputable physi
cian or physicians selected by the Board, as a result 
of which the Board shall determine whether the 
relief in said case shall be continued, decreased, or 
restored to the original amount (if it had been 
decreased), or discontinued; provided, however, that 
such relief shall never be discontinued unless the 
person receiving any pension shall have first been 
accepted for reinstatement in his former position or 
status in the Fire Department or Police Department, 
as the case may be, by the Chief of the Department. 
The Board may change any percentage stipulated in 
this Act, commensurate with any change in the 
degree of disability; provided, however, that such 
percentage shall not, except in the case of discontin
uance, be reduced to less than two percent (2%) of 
the base pay of a private per month for each year he 
shall have served and contributed a portion of his 
salary as provided by this Act, based on the current 
rate of pay at the time of the original granting of 
any pension, or on a minimum base pay of Two 
Hundred Dollars ($200.00) per month, whichever is 
greater, for all those pen~ioned prior to the effective 
date of the 1971 amendment hereto, nor be reduced 
to less than two percent (2%) of the total salary 
excluding overtime pay, for the average of the mem
ber's pay computed at the time of retirement under 
Subsection (a) of Section 8 of this Act (or the aver-

age of all years if service less than the number of 
years on which pensions were computed at that 
time) for each year of service in said departments 
prior to such amendment. If any person receiving 
benefits under any provision of this Act, after due 
notice, fails to appear and undergo any such exami
nation or examinations as ordered by the Board, the 
Board may reduce or entirely discontinue such bene
fits. 

(b) The board shall require each member of the 
fund retiring on a disability pension after the effec
tive date of this Act to provide the board annually 
on or before May 1 of each year thereafter with a 
true and complete copy of his income tax return for 
·the previous year. If such pensioner is or has been 
receiving income from other employment or employ
ments (to include self-employment) during each such 
preceding year the board may reduce such pension 
by the amount of $1 per month for each $2 of income 
earned by such pensioner from such employment 
during each month thereof, provided that such pen
sion shall in no event be decreased below an amount 
based on two percent of his average pay computed 
at the time of retirement under Subsection (a) of 
Section 8 of this Act for each year of service in the 
department (less overtime pay). 

(c) No disability pension shall be originally grant
ed or if granted continued, if the chief of the mem
ber's department is able and willing to provide such 
member employment within such department com
mensurate with his physical and mental capabilities. 
Such determination shall be solely within the discre
tion of the department chief, reasonably exercised. 

Public Funds 

Sec. 16. Funds are hereby authorized to be paid 
out of the General Fund or the Special Fund of any 
such incorporated city. Nothing herein is to be 
construed as denying any city any right which it 
may have at any time to raise or procure money for 
the benefit of said pension fund, which might be in 
addition to the method or methods herein provided. 

Reserve Retirement Fund 

Sec. 17. At the end of the fiscal year all money 
paid into the Fund that remains as a surplus over 
and above the orders for payment as issued by the 
Board, shall be paid into the Reserve Retirement 
Fund to accumulate interest for the benefit of the 
reserve funds needs. All such funds as may accumu
late in this special retirement reserve shall be invest
ed at regular intervals or at such times as the 
accumulations justify. The funds may be invested 
in the following manner: 

1. A sum not to exceed ten per cent (10%) may 
be deposited with a Federal Credit Union restrict
ed to employees of the city. 

2. A sum not to exceed fifteen per cent (15%) 
may be invested in savings and loan associations 
which are insured by the Federal Savings & Loan 
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Insurance Corporation, but the amount invested in 
any one association shall not exceed the amount 
insured by such corporation under the Jaw. 

3. A sum not to exceed seventy per cent (70%) 
of the principal value of the Fund may be invested 
in shares of open end investment companies, 
closed end investment companies, common or pre
ferred stocks in any solvent dividend-paying cor
poration at the time of purchase incorporated un
der the laws of the State, or any other state in the 
United States, which has not defaulted in the 
payment of any of its obligations for a period of 
five (5) years immediately preceding the date of 
investment, provided such funds may not be in
vested in the stock of any oil, manufacturing or 
mercantile corporation, organized under the laws 
of this State, or any other state of the United 

· States, unless said corporation has at the time of 
investment a net worth of not Jess than Two 
Million, Five Hundred Thousand Dollars ($2,500,-
000). 

Of this percentage a sum not to exceed fifty per 
cent (50%) thereof may be invested in shares of 
capital stock of national banks having been estab
lished at least ten (10) years and having a capitali
zation of at least Five Million Dollars ($5,000,000), 
and/or shares of capital stock of life insurance 
companies, and/or fire and casualty insurance 
companies having been established at least twen
ty-five (25) years and having a capitalization of at 
least Five Million Dollars ($5,000,000). 

4. A sum not to exceed seventy-five per cent 
(75%) may be invested in first mortgage bonds or 
debentures of any solvent dividend-paying corpo
ration which at the time of purchase was incorpo
rated under the laws of this State or any other 
state in the United States and which has not 
defaulted in the payment of any debt within five 
(5) years next preceding such investment. 

5. The entire Fund or any portion thereof, may 
be invested in United States Treasury Notes 

· United States Treasury Bonds, Bonds of the Sta~ 
of Texas, or bonds of any county or municipality 
of the State of Texas; or bonds or debentures 
payment of which is guaranteed by an agency of 
the United States Government, such as Federal 
Intermediate Credit Bank Debentures; Federal 
Land Bank Bonds; Federal Home Loan Bank 
Notes; Banks for Cooperative Debentures· Feder
al ~~tiona! Mortga~e Association Notes ~nd any 
additional bonds which may be in the future is
sued, secured by an agency of the United States 
Government. The Board shall have the power to 
make these investments for the sole benefit of this 
Reserve Retirement Fund. The investment shall 
remain in the custody of the Treasurer in the 
same manner as provided for the custody of the 
Funds. The Board shall have the power and au
thority, by a majority vote of its members, to 

disburse the monies accumulated as the retirement 
needs arise. 

6. A sum not to exceed six per cent (6%) of the 
total assets of the Fund may be invested in com
mon or preferred stocks of solvent non-dividend
paying corporations, each of which has at the time 
of investment a net worth of at least Fifty Million 
Dollars ($50,000,000). 

[See Compact Edition, Volume 5 for text of 18 
to 26] 

Cost of Living Increases or Decreases 

Sec. 26A. 

[See Compact Edition, Volume 5 for text 
of 26A(l)] 

(2) The board shall annually, beginning in 1980, at 
or before its regular meeting in the month of March, 
review the Cost of Living Indexes of the United 
States Bureau of Labor Statistics for the preceding 
calendar year. If such index should report an in
crease or decrease during such calendar year in the 
cost of living as much as three percent as compared 
with the Cost of Living Index at the close of the 
previous year the board shall enter its order increas
ing or decreasing all pension payments by three 
percent, or more (depending on the amount of in
crease or decrease)· but only by full percentage 
points closest to the exact amount of such increase 
or decrease; provided, however, that any increased 
pension payments shall only be at the rate of 75 
percent of the applicable cost of living percentage 
for each such year for those pensioners (and the 
beneficiaries of such pensioners) who were pensioned 
on and after August 30, 1971, and none other. Such 
increase or decrease shall be effective retroactively 
as of the month of January next preceding such 
March (or earlier) board meeting and shall continue 
in effect for at least one full year thereafter, and 
until there has been an additional increase or de
crease of at least three percent compared to such 
base figure and until the board enters a further 
order as provided herein. The cost of living increase 
paid to any pensioner or beneficiary of a member or 
pensioner during the first full year after the effec
tive date of any such retirement or beneficiary pen
sion shall be prorated. It is further provided that no 
pension shall ever be decreased below the amount at 
which it was originally granted, except pursuant to 
the provisions of Sections 11 and 15 of this Act. 
That part of any pension hereunder which is attrib
utable to cost of living increases granted under this 
subsection at any time may be decreased in accord
!lnce with decreases in the cost of living, as provided 
above. 

[See Compact Edition, Volume 5 for text 
of 26A(3) to 26B(3)] 
Cost of Living Increases 

Sec. 26C. (a) All pensions granted before Sep
tember 1, 1971, in the Fund created by this Act, are 
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increased in the amount of Sixty Dollars ($60) per 
month beginning with the first whole calendar 
month after the effective date of this Act, subject to 
the continuing right of the Board to change any 
percentage of disability as provided in Section 15 of 
this Act. 

(b) The increase granted in Subsection (a) of this 
section shall be subject to the cost of living increases 
or decreases provided for in Subsection (2), Section 
26A of this Act in the same way and to the same 
extent as the rest of the pensions. 

(c) The cost of paying the increases provided for 
in this section shall be paid by the city out of general 
funds of the city. 

[See Compact Edition, Volume 5 for text of 27] 

[Amended by Acts 1975, 64th Leg., p. 101, ch. 43, § 1, eff. 
April 10, 1975; Acts 1975, 64th Leg., p. 597, ch. 246, § 1, 
eff. May 20, 1975; Acts 1979, 66th Leg., p. 1420, ch. 628, 
§§ 1 to 12, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 592, 
ch. 237, § 124, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 
673, ch. 264, §§ 1 to 7, eff. Sept. 1, 1981.] 

Art. 6243f-1. Involuntary Retirement of Fire 
Fighters in Cities of 350,000 to 400,-
000; Age; Disability 

Sec. 1. No member of a fire department in any 
city or town in this State having a population of not 
less than 350,000 nor more than 400,000, according to 
the last preceding federal census, shall be involun
tarily retired prior to reaching the mandatory retire
ment age set for such cities' employees unless he is 
physically unable to perform his duties. In the 
event he is physically unable to perform his duties, 
he shall be allowed to use all of his accumulated sick 
leave, before retirement. 

[See Compact Edition, Volume 5 for text of 2] 

[Amended by Acts 1981, 67th Leg., p. 593, ch. 237, § 125, 
eff. Sept. 1, 1981.] 

Art. 6243g. Municipal Pension System in Cities of 
1,200,000 or More 

Creation of Pension System 

Sec. 1. There is hereby created a Municipal Pen
sion System in all cities in this state ·having a 
population of one million two hundred thousand 
(1,200,000) or more according to the last preceding or 
any future Federal Census. · 

Definitions 

Sec. 2. The following words and phrases when 
used in this Act are defined as follows, to wit: 

(a) "Pension System" means the retirement and 
disability plans for employees of cities coming 
within the provisions of this Act. 

(b) "Member" means each city employee in
cluded in the Pension System provided for herein 
and becoming a member thereof. 

(c) "Pension Board" or "Board" means the Pen
sion Board of the Pension System created under 
this Act for the purpose of administering the 
Pension System. 

(d) "Service" means the services and work per
formed by an "employee" as that term is defined 
herein. 

(e) "Pension" means benefits payable to mem
bers out of the Pension Fund upon their becoming 
disabled or reaching retirement age as provided 
herein and becoming eligible for such payments. 

(f) "Separation from Service" means cessation 
of work for the city, whether caused by death, 
discharge, resignation or any reason other than 
retirement. 

(g) "Employee" means and includes any person 
whose name appears on a regular full time payroll 
of any such city and who is paid a regular salary 
for his services. Provided, that any elected offi
cial who becomes a member of the Pension System 
as permitted by this amended Act shall be con
sidered to be and to have been an employee during 
the period of any service as an elected official. 

(h) "Salary" means base pay, plus longevity 
pay, plus shift-differential pay, if any, paid to an 
employee and attributable to services rendered by 
the employee regardless of how actually paid. 

(i) "Prior Service" means all services and work 
performed as an employee prior to September 1, 
1943. 

(j) "Previous Service" means all services and 
work as an employee, other than "prior service" as 
herein defined, which preceded a Group A mem
ber's current period of employment. 

(k) "Credited Service" means all services and 
work performed by a person as an employee, in
cluding prior service. However, in the case of a 
Group A member, if performed after September 1, 
1943, such services and work must have been 
accompanied by corresponding contributions to the 
Pension Fund by the employee or legally authoriz
ed repayments thereof must have been made. 
Provided further, service preceding an interrup
tion in service of ten years or longer is not "credit
ed service". 

Persons Eligible Under This Act 

Sec. 3. The following persons are eligible under 
this Act: 

(a) Any person who is now a member of any 
such System under the terms of the original Act, 
as amended, and who does not make the election 
provided by Section 22 of this Act shall be a Group 
A member. The disability and benefit ,provisions 
of Sections 11 through 12 of this Act shall apply to 
Group A members. 

(b) Any person who becomes an employee of 
such city for the first time after September 1, 
1981, shall automatically become a Group B mem
ber of the Pension System as a ,condition of his 
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employment except as hereinafter enumerated. 
Except as expressly stated otherwise, the eligibili
ty and benefit provisions of Sections 22 through 
31, inclusive, shall apply to such Group B mem
bers. 

(c) Elected officials in office on September 1, 
1981, shall have the option of becoming members 
of the Pension System. Any member or former 
member of the Pension System who shall hereaf
ter be elected to an office of said city shall have 
the right to reinstatement and shall receive credit 
for prior service and previous service as an em
ployee on the same conditions as reemployed 
Group A members; except that no elected official 
who has retired or does retire from the Pension 
System on a service or disability retirement pen
sion may receive pension payments while serving 
in an elective city office and such payments shall 
be suspended during the term of office. However, 
upon leaving office such payments shall be re
stored and credit given for the period served. 
Any elected official who is first elected after 
September 1, 1981, shall become a Group B mem
ber and receive credit for all previous service. 

Persons Not Eligible Under This Act 

Sec. 4. Employees of such city who may not be
come members of the Pension System shall include: 

(a) All quasi-legislative, quasi-judicial and ad
visory boards and commissions; 

(b) All part-time employees, as defined by such 
city, other than any elected officials whose service 
is made part-time by law or charter; 

(c) All seasonal employees and all consultants 
and independent contractors; 

(d) Employees covered by any other pension 
plan of such city to which the city contributes or 
persons drawing a pension from any such system, 
except to the extent that they are covered as a 
beneficiary. 

Pension Board 

Sec. 5. (a) There is hereby created a Pension 
Board of the Pension System, in which Board there 
is hereby vested the general administration, man
agement and responsibility for the proper and effec
tive operation of the Pension System. The Board 
shall be organized immediately after its members 
have qualified and taken the oath of office and shall 
serve without compensation. 

(b) The Pension Board shall be composed of seven 
(7) members as follows: 

(1) The Mayor of the City, or the Director of 
the Civil Service Commission as his representative. 

(2) The Treasurer of the City or person per
forming the duties of Treasurer. 
. (3) Three (3) employees of the city having mem

bership in the Pension System and elected by the 
members of such System. No city department 

I 

shall have more than one (1) representative. The 
persons now serving as employee members of the 
Board shall continue in office until the expiration 
of their terms, in cities having established systems 
under the original Act, as amended. The term of 
office of succeeding members so elected shall like
wise be two (2) years and each such member shall 
continue to serve until his successor is duly elected 
and qualified. Vacancies occurring by death, res
ignation or removal of such representative shall be 

· filled by appointments made by any two (2) of the 
Board members elected by the members of the 
Pension System. Such appointees shall serve for 
the remainder of the unexpired term of the mem
ber they replace. The first election of employee 
members in cities hereafter coming under this Act 
shall be held in such city .at such time and place as 
shall be fixed by the governing body of the city, 
and to .be not inore than seventy-five (75) days 
from the date such city comes under the terms of 
this Act. 

(4) Two (2) legally qualified taxpayers of such 
city, who have been residents of the county in 
which such city is located for the preceding five 
(5) years, to be chosen by the governing body of 
the city, being neither employees nor officers of 
such city. The two (2) members so chosen by the 
governing body of the city shall serve for two (2) 
years and until their successors are duly elected 
and qualified. Vacancies occurring by death, res
ignation, or removal of such representative shall 
be filled by the governing body of the city. Public 
members now on the Boards of cities having es
tablished Systems shall continue in office until the 
expiration of their terms. 
(c) Each member of the Pension Board within ten 

(10) days after his appointment and election shall 
take an oath of office that so far as it devolves upon 
him he- will diligently and honestly administer the 
affairs of the Pension· System and that he will not 
knowingly violate, or willingly permit to be violated, 
any of the provisions of .this law. 

(d) The Board shall elect from its membership 
annually a Chairman, Vice-Chairman and Secretary. 
Pursuant to the powers granted under the charter of 
such city, the Chief Administrative Officer of the 
city shall appoint one (1) or more employees. whose 
positions and salaries shall be fixed by the governing 
body of the city and who, acting under direction of 
the Chief Administrative Officer of the city and City 
Treasurer, shall keep all of the records of and per
form all of the clerical services for the Pension 
System. The salaries of such employees and all 
administrative expenses of the Pension System shall 
be paid by the city. 

(e) Each member of the Board shall be entitled to 
one (1) vote in the Board. Four (4) concurring votes 
shall be necessary for a decision by the members at 
any meeting of the Board, and four (4) members 
shall constitute a quorum. 
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(f) A meeting of said Pension Board may be called 

at any time by the Chairman, Secretary, or by any 
four (4) members of such Pension Board. 

(g) Notice shall be given to all members of such 
Pension Board unless waived in writing as to any 
proposed meeting by depositing of a written notice 
in the United States mail at least forty-eight (48) 
hours before such meeting, properly addressed to 
each such member. If a meeting is had, however, at 
which all of the members of the Board attend, no 
notice shall be necessary. 

(h) No moneys shall be paid out of the Pension 
Fund except by warrant, check, or draft signed by 
the Treasurer and countersigned by the Secretary, 
upon an order by said Pension Board duly entered in 
the minutes. Facsimile signatures may be authoriz
ed by the Board. Provided, however, the Board may 
by contract with any bank which is a depository for 
such Pension Fund authorize the bank to make de
ductions from the Pension Fund's account with such 
bank in connection with the purchase by the Board 
of authorized investments. 

(i) The Pension Board shall determine the prior 
service to be credited to each member of the Pension 
System. The Board shall rely upon the personnel 
records of such city in determining such prior service 
credit or upon affidavits if the personnel records are 
incomplete. 

(j) The Pension Board shall determine each mem
ber's credited service on the basis of the personnel 
and financial records of the city and the records of 
the Pension Board. The Board may permit any 
Group A member to pay into the Pension Fund and 
thereby obtain credit for any service with the city 
for which credit would otherwise be allowable under 
this amended Act save only for the fact that no 
contributions were made by such member with re
spect to such service, or the fact that contributions, 
although made with respect thereto, were thereafter 
refunded to such member as a separation allowance 
and not subsequently repaid. The following provi
sions shall apply to such payments: 

(1) For service during the period September 1, 
1943, to May 29, 1967, the employee shall pay a 
sum computed at the rate of Twelve Dollars ($12) 
a month, and the city shall pay into the Pension 
Fund one and one-half (1 %) times the amount so 
paid by the employee. 

(2) For service during the period May 29, 1967, 
to January 5, 1970, the employee shall pay a sum 
computed at the rate of three percent (3%) of his 
salary with the minimum payment being Twelve 
Dollars ($12) a month, and the city shall pay into 
the Pension Fund one and one-half (1 Yz) times the 
amount so paid by the employee. 

(3) For service during the period January 5, 
1970, to September 1, 1971, the employee shall pay 
a sum computed at the rate of three percent (3%) 
of his salary with the minimum payment being 
Twelve Dollars ($12) a month, and the city shall 

pay into the Pension Fund an amount equal to 
eleven and one-quarter percent (1W4%) of such 
salary for the same period of time. 

(4) For service during the period September 1, 
1971, to January 1, 1976, the employee shall pay a 
sum computed at the rate of four percent (4%) of 
his salary, and the city shall pay into the Pension 
Fund an amount equal to thirteen and one-half 
percent (131/z%) of such salary for the same period 
of time. 

(5) For service on and after January 1, 1976, the 
employee shall pay a sum computed at the rate of 
four percent (4%) of his salary, and the city shall 
pay into the Pension Fund an amount equal to 
eighteen percent (18%) of such salary for the same 
period of time. 

(6) In addition to the amounts to be paid by the 
employee as specified above, the employee shall 
also pay interest on the same amounts at the rate 
of eight percent (8%) per annum from the time the 
contributions would have been deducted, if made, 
or the time contributions were refunded as a sepa
ration allowance, as the case may be, to the time 
of repayment of such contributions into the Pen
sion Fund. 

Treasurer of Pension Fund 

Sec. 6. The City Treasurer of any such city, or 
the person discharging the duties of the City Trea
surer, is hereby designated as the Treasurer of said 
Pension Fund for said city and his official bond to 
said city shall operate to cover his position of Trea
surer of said Pension Fund and his sureties shall be 
liable in connection with the Treasurer's actions 
pertaining to such Fund as fully as they are liable 
under the terms of said bond for the other actions 
and conduct of said Treasurer. All moneys of every 
kind and character collected or to be collected for 
said Fund shall be paid over to said Treasurer and 
shall be administered and paid out only in accord
ance with the provisions of this Act. 

Contributions by Members 

Sec. 7. Each Group A member of the Pension 
System shall make periodic contributions during em
ployment by the city in the amount of four percent 
(4%) of salary. Such contributions shall be deducted 
by the city from the salary of each such member and 
paid to the Treasurer of the Pension Fund for depos
it therein. 

Contributions by City 

Sec. 8. (a) Until January 1, 1983, such city shall 
pay monthly into such Pension Fund, from its gener
al fund or other available source, an amount equal to 
eighteen percent (18%) of the total of the monthly 
salaries paid to Group A and Group B members for 
the same period of time, Jess an amount equal to the 
total amount of the employer's part of the payments 
made by the city for such period of time with respect 
to such members, to the federal government under 
the provisions of the Social Security Act1 and Feder-
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al Insurance Contributions Act,2 it being the inten
tion hereof that the combined total of the payments 
made by such city, as an employer, with respect to 
such members, for social security and pension fund 
purposes shall at all times be eighteen percent (18%) 
of the total of all salaries paid to all such members. 

(b) Beginning January 1, 1983, the city shall make 
periodic payments into the Pension Fund in an 
amount equal to the percentage contribution rate 
multiplied by the salaries paid to Group A and Group 
B members of the Fund. Such contribution rate 
expressed as a percentage shall be based on the 
results of actuarial valuations made at least every 
three (3) years, with the first such actuarial valua
tion to be made as of January 1, 1982. The city's 
contribution rate shall be comprised of the normal 
cost plus the level percentage of salary payment 
required to amortize the unfunded actuarial liability 
over a period of forty (40) years from January 1, 
1983, calculated on the basis of an acceptable actuar
ial reserve funding method approved by the Pension 
Board. 

1 42 U.S.C.A. § 301 et seq. 
2 26 U.S.C.A. § 3101 et seq. 

[See Compact Edition, Volume 5 for text of 9] 

Investment of Surplus 

Sec. 10. Whenever, in the opinion of the Board, 
there exists a surplus of funds in an amount exceed
ing the current demands upon the Fund, the Board 
shall invest such surplus funds in the manner provid
ed for in Chapter 817, Acts of the 66th Legislature, 
1979 (Article 6228n, Vernon's Texas Civil Statutes). 

Retirement on Pension 

Sec. 11. (a) Any Group A member of such Pen
sion System who has attained fifty (50) years of age 
and completed twenty-five (25) or more years of 
credited service, and any Group A member of such 
Pension System who has attained fifty-five (55) 
years of age and completed twenty (20) or more 
years of credited service, and any Group A member 
of the Pension System who has attained sixty (60} 
years of age and completed ten (10) or more years of 
credited service shall be eligible for a pension. 

(b) The amount of the monthly pension for each 
such Group A member shall equal two percent (2%) 
of the member's average monthly salary multiplied 
by the total number of years of credited service of 
such member. For purposes of this Subsection, such 
average monthly salary shall be computed by adding 
together the thirty-six (36) highest monthly salaries 
paid to a member during his period of credited 
service and dividing the sum by thirty-six (36). Pro
vided, however, that no Group A member's pension 
.shall be more than eighty percent (80%) of such 
average monthly salary; and no Group A member's 
pension shall be less than Eight Dollars ($8) a month 
for each year of credited service, or One Hundred 
Dollars ($100) a month total pension, whichever is 
the greater amount. 

(c) A member shall continue to accrue service 
credits, provided that in the case of a Group A 
member the required contributions are made to the 
fund, regardless of his age. 

(d) All Group A members who retire under this 
section or under Section 12 on or after January 1, 
1976 shall have their pensions adjusted annually 
upw~rd or downward in accordance with the per
centage change in the Consumer Price Index for All 
Urban Consumers (CPI) for the preceding year as 
determined by the United States Department of 
Labor. The adjusted pension shall never be less 
than the basic pension which the retired member or 
survivor would otherwise be entitled to receive with
out regard to changes in the CPl. The adjusted 
pension shall never be greater than the amount of 
the retired Group A member's basic pension plus 
increases of not to exceed two percent (2%) annually, 
not compounded, notwithstanding a greater increase 
in the CPl. 

(e) All pensioners or the survivors of pensione~s 
who retired prior to January 1, 1976, shall have their 
pensions adjusted on a one-time basis in an amount 
equivalent to one percent (1%) of their pension pay
ment per year of retirement, subject to a minimum 
increase of Ten Dollars ($10} per month. This post
retirement adjustment shall be effective September 
1, 1981. 

Disability Pensions 

Sec. 12. (a) Any Group A member who has com
pleted ten (10) or more years of service and who 
becomes totally disabled for further duty shall, re
gardless of age, be retired for "ordinary disability" 
and shall receive a monthly pension computed in 
accordance with Section ll(b). 

(b) If any Group A member who becomes totally 
disabled for further duty by reason of a personal 
injury sustained or a hazard undergone as a result 
of, and while in the performance of, his duties at 
some definite place and at some definite time on or 
after the date of his becoming a Group A member, 
without serious and willful misconduct on his part, 
shall be retired for "accidental disability" and shall 
receive a monthly pension equal to twenty percent 
(20%) of his monthly salary on the date such injury 
was sustained or such hazard was undergone plus 
one percent (1%) of the above salary for each year of 
credited service; provided, that the total pension as 
so computed will not exceed forty percent (40%) of 
such monthly salary, or a monthly pension computed 
in accordance with Section ll(b ), whichever is great
er. 

(c) By "totally disabled" is meant the sustaining 
of such disability as completely incapacitates a mem
ber from performing the usual and customary duties 
which he has been performing for such city or other 
full time duties that could be performed by such 
member.· Before any disability pension is allowed, 
the Pension Board shall require such medical exami
nation and such other evidence as it may see fit to 
establish such total disability, as above provided. 



4083 PENSIONS Art. 6243g 
(d) Any Group A member recelVlng a disability 

pension in accordance with this section or any Group 
B member receiving a disability pension in accord
ance ~ith Section 25 of this Act shall, each April 1, 
submit a sworn affidavit stating his earnings for the 
pr~vious calendar year, if any, obtained from any 
gamful occupation. If the earnings together with 
the disability pension being received by any member 
exceed the monthly salary of such member at the 
time of his separation from service, the Pension 
Board shall have authority to reduce the amount of 
pension. Failure to submit an affidavit of earnings 
or submission of a materially false affidavit shall be 
cause for suspension of the pension upon proper 
action by the Pension Board. 

No member shall receive a disability and service 
pension at the same time. However, in the event a 
member who is already eligible for retirement is 
granted a disability pension and, thereafter, al
though his disability ceases to exist, he does not 
return to work for the city, he shall be entitled to 
receive a service pension, calculated in accordance 
with Section 11 for Group A members and Section 24 
for Group B members. Such service pension shall be 
based on actual service up to the time of disability. 

When any member has been retired for disability, 
he shall be subject at all times to re-examination by 
the Pension Board and shall submit himself to such 
further examination as the Pension Board may re
quire. If any such member shall refuse to submit 
himself to any such examination, the Pension Board 
may, within its discretion, order said payments 
stopped. If such a member who has been retired 
under the provisions of this Section should thereaft
er recover so that in the opinion of the Pension 
Board he is able to perform the usual and customary 
duties formerly handled by him for said city, and 
such member is reinstated or tendered reinstatement 
to the position he had at the time of his retirement, 
then the Pension Board shall order such pension 
payments stopped. 

Monthly Allowance to Widows and Children 

Sec. 13. If any Group A member of the Pension 
System, as herein defined, shall die from any cause 
whatsoever after having completed ten (10) years of 
service with the city, or if, while in the service of the 
city, any such member shall die from any cause 
growing out of or in consequence of the performance 
of his duty, or shall die after he has been retired on 
pension because of length of service or disability and 
shall leave a surviving widow or widower, or a child 
or children under the age of eighteen (18) years, or 
both such widow or widower and child or children, 
said Board shall order paid monthly allowances as 
follows: 

(a) To the widow or widower, so long as she or 
he remains a single person and provided she or he 
shall have married such member prior to her or his 
retirement, a sum equal to one-half (liz) of the 

retirement benefits that the deceased Group A 
member would have been entitled to had she or he 
been totally disabled at the time of her or his 
retirement or death, but the allowance payable to 
any such widow or widower shall not in any event 
be less than Fifty Dollars ($50) a month. 

(b) To the guardian of each child the sum of 
Sixteen Dollars ($16) a month until such child 
reaches the age of eighteen (18) years. 

(c) In the event the widow or widower dies 
after being entitled to her or his allowance as 
provided, or in the event there be no widow or 
widower to receive such allowance, the amount to 
be paid to the guardian of any child or children 
under the age of eighteen (18) years shall be 
increased to the sum of Thirty-Two Dollars ($32) a 
month for each such child; provided, however, 
that the total allowance to be paid all beneficiaries 
or dependents, as herein provided, shall npt exceed 
the monthly pension that would have been paid 
the Group A member had he continued to Jive and 
retire on pension at the date of his death. Allow
ances or benefits payable to any minor child shall 
cease when such child becomes eighteen (18) years 
of age or marries, provided that when there are 
only children to collect a pension as beneficiaries, 
if at the time the last child reaches eighteen (18) 
years of age, the amount the employee contributed 
has not been paid out in pensions, the balance shall 
be refunded to the children. The term "guardi
an," as used herein, shall mean the surviving wid
ow or widower with whom the child or children 
reside, or any guardian appointed by Jaw, or the 
person standing in "loco parentis" to such depend
ent minor child responsible for his or her care and 
upbringing. 

Refund of Contributions 

Sec. 14. If any member's employment by the city 
is terminated for other than total and permanent 
disability arising as a result of or as a consequence 
of the performance of his duties prior to his having 
completed ten (10) years of service with the city, he 
shall not be paid any pension whatsoever, but he 
shall receive the amount paid by him into the Pen
sion Fund by way of salary deduction without inter
est as provided in Section 16 of this Act. In the 
event of his death, if there are no widow or children 
to receive the allowance provided for in Section 13 
above, his beneficiary, and if none, his estate, shall 
receive the said amount. 

Computing Period of Service 

Sec. 15. In the computation of the years of ser
vice of an employee who is a Group A member, the 
following rules shall apply: 

(a) Interruptions of service of three (3) months 
or less shall be treated as continuous service, but 
such employee shall be required to pay into the 
Pension Fund any contributions withdrawn at the 
time of separation plus the amount of the employ-
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ee contributions allocable to each such period of 
interruption. 

(b) If there have been interruptions of service 
of more than three (3) months and less than ten 
(10) years, no credit shall be allowed for the period 
of an interruption but credit shall be allowed for 
previous service and prior service if (1) such em
ployee shall have repaid to the Pension Fund 
within three (3) months after resumption of ser
vice all moneys theretofore withdrawn by him 
upon separation from service, plus interest thereon 
at the rate of eight percent (8%) per annum, or (2) 
if such employee shall at any time have made 
payments to the Pension Fund which, under then 
existing provisions of law, entitled him to credit 
for previous service. 

(c) If such employee has been out of service for 
a period longer than ten (10) years, no credit for 
any service preceding the out-of-service period 
shall be allowed. 

Termination of Employment; Death; Reemployment 

Sec. 16. When any Group A member shall leave 
the employment of such city, either voluntarily or 
involuntarily, before becoming eligible for a retire
ment or disability pension, he shall thereupon cease 
to be a member of such Pension System, and shall 
have refunded to him all of the payments made by 
him into said Pension Fund by way of salary deduc
tions, without interest, subject to the following prov
isos: 

(a) If such member has completed twenty-five 
(25) or more years of service at the time of termi
nation of employment but has not yet attained the 

. age of fifty (50) years he may, by written notice to 
the Pension Board, make an irrevocable election to 
leave his contributions in the Pension Fund, in 
which event he shall, upon reaching the age of 
fifty (50) years, be entitled to a pension on the 
basis of the schedule of benefits for retiring Group 
A members that was in effect at the time of his 
separation from the service. 

(b) If such member has completed twenty (20) 
or more years of service at the time of termination 
of employment but has not yet attained the age of 
fifty-five (55) years he may, by written notice to 
the Pension Board, make an irrevocable election to 
leave his contributions in the Pension Fund, in 
which event he shall, upon reaching the age of 
fifty-five (55) years, be entitled to a pension on 
the basis of the schedule of benefits for retiring 
Group A members that was in effect at the time 
of his separation from service. 

(c) If such member has completed fifteen (15) or 
more years of service at the time of termination of 
employment but has not yet attained the age of 
sixty (60) years he may, by written notice to the 
Pension Board, make an irrevocable election to 
leave his contributions in the Pension Fund in 
which event he shall, upon reaching the ag~ of 
sixty (60) years, be entitled to a pension on the 

basis of the schedule of benefits for retiring Group 
A members that was in effect at the time of his 
separation from service. 

(d) If, while still employed by the city, whether 
eligible for a pension or not, a Group A member 
dies, then, unless the provisions of Section 13 
hereof are applicable, all of his rights in the Pen
sion Fund shall be satisfied by the refund to his 
designated beneficiary, if any, or if none, to his 
estate, of all the payments theretofore made by 
him into the Pension Fund by way of employee's 
contributions, without interest. 

(e) The provisions of Section 13 concerning pay
ments to widows, widowers and children shall 
apply in the case of any former Group A member 
who has made the election permitted 'by Subsec
tion (a), (b) or (c), above, and who dies before 
reaching the age at which he would be entitled to 
a pension. If there be no surviving widow, wid
ower or children, then all of such member's rights 
in the Pension Fund shall . be satisfied by the 
refund to his designated beneficiary, if any, or if 
none, to his estate, of all the payments theretofore 
made by him into the Pension Fund by way of 
employee's contributions, without interest. 

(f) It is not the intention of this Amendatory 
· Act to change the status of any former member of 
the Pension System whose services with the city 
were terminated under a previous Act. Refunds 
of contributions above provided for shall be paid 
such departing member, his beneficiary or estate 
in a lump sum, but if, in the opinion of the 
Pension Board, the funds on hand are too low to 
justify such lump sum payment, said payment 
shall be refunded on a monthly basis in such 
amounts as may be determined by the Pension 
Board. 

(g) When a Group A member has left the ser
vice of such city, as aforesaid, and has therefore 
ceased to be a member of such Pension System, if 
such person shall thereafter be reemployed by the 
city on or after September 1, 1981, he shall there
upon become a Group B member. Previous ser
vice of such member with . such city shall not be 
counted toward his retirement pension unless such 
member returns to the service of the city within 
ten (10) years from his separation therefrom. 

(h) If any Group A member of the pension 
system, after having made the election permitted 
by Subsection (a), (b) or (c), above, at the time of 
separation from the service of the city, shall be 
reemployed by the city before September 1, 1981, 
and before becoming eligible to receive pension 
benefits, the following provisions shall apply to 
the computation of the pension due such member 
upon his subsequent retirement: 

1. The portion of such member's pension at
tributable to his period of credited service ac
crued prior to his making the aforesaid election 
shall be calculated on the basis of the schedule 
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of benefits for retiring members that was in 
effect at the time said election was made. 
However, in the case of any such member who 
made the election permitted by Subsection (a), 
(b) or (c), above, prior to September 1, 1981, the 
portion of such member's pension attributable to 
service prior to the election shall be based on 
s~ch member's average monthly salary at the 
time of such subsequent retirement, only if the 
member has completed five (5) years of continu
ous service from the date of reemployment. 

2. The portion of such member's pension at
tributable to his period of credited service ac
crued after his reemployment by the city shall 
be calculated on · the basis of the schedule of 
benefits for retiring members that is in effect at 
the time of such subsequent retirement. 

Reduction of Benefits; Dissolution of System 

Sec. 17. (a) In the event said Pension Fund be
comes seriously depleted in the opinion of the Pen
sion Board, said Pension Board may proportionately 
and temporarily reduce the benefits of all pensioners 
and beneficiaries, but such reductions shall thereaft
er be paid to such pensioners and beneficiaries, as 
and when said Fund is, in the opinion of the Pension 
Board, sufficiently reestablished to do so. Should 
the reserve and surplus in the Pension Fund become 
exhausted and, at such time, the outgo of the Pen
sion Fund exceeds the income thereto, then, in such 
event, the governing body of the city shall have the 
right, by ordinance duly passed, to dissolve the Pen
sion System and require liquidation thereof without 
any liability to the city whatsoever. 

(b) Any member or survivor receiving a retire
ment pension may, at his option, receive any smaller 
retirement pension after properly requesting same 
in writing to the Pension Board. 

(c) In the event any member dies within three (3) 
years from his retirement date and leaves no widow 
or minor children, his estate shall be entitled to 
payment in a lump sum of the excess, if any, of his 
accumulated contributions to the date of his retire
ment over the aggregate monthly benefit payments 
received by the member. 

Legal Services 

Sec. 18. The City Attorney of such city shall 
handle all legal matters for the Pension System 
which are referred to him by the Pension Board or 
city without additional compensation therefor. The 
Pension Board may, however, if it deems necessary, 
employ outside legal advice to the exclusion of, or to 
assist, the City Attorney, and pay reasonable com
pensation therefor out of said Pension Fund. 

Actuary 

Sec. 19. The Pension Board shall employ an actu
ary which cost shall be paid for by the city. The 
actuary shall prepare an actuarial valuation and 

. report to the Pension Board at least every three (3) 
years. 

Exemption from Execution, Attachment or Other Writ 

Sec. 20. No portion of any such Pension Fund, 
either before or after its order of disbursement by 
said Pension Board, and no amounts due or to be
come due any beneficiary or pensioner, under this 
Act, shall ever be held, seized, taken, subjected to, 
detained, or levied upon by virtue of any execution, 
attachment, garnishment, injunction, or other writ, 
and no order or decree, or any process or proceeding 
whatsoever, shall issue out of or by any court of this 
state for the payment or satisfaction in whole or in 
part out of said Pension Fund, of any debt, damage, 
claim, demand, or judgment against any such mem
bers, pensioners, dependents, or any person whom
soever, nor shall such Pension or any part thereof, or 
any claim thereto, be directly or indirectly assigned 
or transferred and any attempt to transfer or assign 
the same or any part thereof, or any claim thereto, 
shall be void. Said Fund shall be sacredly held, 
kept, and disbursed for the purposes provided by this 
Act and for no other purpose whatsoever, except 
that the pensioner, survivor, or dependent, at his 
discretion, may have deducted from his pension the 
monthly premium cost of the city's group hospital
ization and life insurance plan. 

Members in Military Service 

Sec. 21. Members of the Pension System en
gaged in active military service shall not be required 
to make the monthly payments into the Pension 
Fund provided for in this Act, nor shall they lose 
credit for any previous years of service with the city 
as a result of such military service. Furthermore, 
the city shall not be required to make any monthly 
payments into the Pension Fund for such member 
while he is engaged in the military service. Any 
member who engages in active military service shall, 
if he returns to employment by the city within three 
(3) months after termination of such service, receive 
credit for his time in such service and shall immedi
ately at the beginning of his first full pay period 
begin repaying to the Pension Fund the equivalent 
of all monthly contributions for the total number of 
months elapsed since he went into such service, such 
repayment to be completed within twenty-four (24) 
months of reemployment, and the city shall pay into 
the Fund one and one-half (11/z) times such amount. 
Credit for military service shall be limited to twen
ty-four (24) months, unless such period is extended 
by the Pension Board. 

Group B Membership, Service Requirements, and 
Benefit Provisions 

Sec. 22. (a) Any employee initially hfred or 
reemployed after September 1, 1981, shall become a 
Group B member. On or after September 1, 1981, 
any Group A member may irrevocably elect to be
come a Group B member effective January 1, 1982, 
by filing an election form with the Board. Such 
election must be made prior to December 1, 1981. A 
Group A member who makes such an election shall 
be refunded his or her accumulated contributions 
without interest and shall not be required to make 
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further contributions as a Group B member. Such 
refund shall be made by March 1, 1982. Upon the 
effective date of the election, all rights as a Group A 
member shall be extinguished; however, pensions 
and benefits shall be based on total credited service 
as a Group A and Group B member. Any former 
Group A member who was entitled to purchase 
service credit for previous employment under the 
provisions of this Act in effect prior to the date of 
this amendment and who becomes a Group B mem
ber may purchase such service credit at any time 
after September 1, 1981, by paying into the fund an 
amount equal to eight percent (8%) interest on any 
contributions previously withdrawn for the period 
from the date of withdrawal to the date of purchase. 

· (b) The Board shall prepare and print a brochure 
explaining the effects of the election provided for by 
the preceding subsection. Such brochure shall fully 
describe the benefit alternatives under both Group A 
.and Group B coverage and shall be designed to 
provide sufficient information upon which an em
ployee can base his or her decision to elect Group B 
coverage. The Board shall designate one or more 
individuals who shall serve as contact persons for 
any employee or group of employees who may re
quire additional information. 

The. election of Group B coverage shall be on a 
form approved by the Board and shall be notarized 
upon its execution by the member. The election 
form shall specifically state that the employee has 
read and understood the information supplied by the 
Board and understands the consequences of her or 
his decision. Once made such election shall be irrev
ocable. 

Eligibility for Pension 

Sec. 23. (a) A Group B member. shall become 
eligi~le to receive a normal pension after he has 
termmated employment, beginning with the month 
when he has ten (10) years of credited service and 
has attained age sixty-two (62). 

(b) A Group B member shall become eligible to 
receive an early pension after he has terminated 
employment, beginning. with the month when he has 
twenty (20) years of credited service and has at
tained age fifty-five (55). 

(c) A Group B member who has ten (10) years of 
credited service and terminates employment shall 
have a vested right to a normal pension payable 
beginning with the month when he has attained age 
sixty-two (62). 

Amount of Pension 

Sec. 24. (a) The amount of the normal pension 
payable to a retired Group B member shall be one 
and one-quarter percent (II/4%) of average monthly 
salary multiplied by the number of years (not to 
exceed forty (40)), taken to the nearest twelfth 
(12th) of a year, in the period of credited service. 

Average monthly salary shall be the average of the 
thirty-six (36) highest monthly salaries during a 
member's period of credited service. 
. . 

(b) The amount of the early pension payable to a 
retired Group B member shall be equal to the nor
mal pension reduced by one-half of orie percent (%%) 
for each month the member is less than age sixty
two (62) at retirement. The increase in employee 
and city contributions resulting from the adoption of 
this amended Act, as provided in Section 7 and 
Section 8 hereof, shall become effective at the begin
ning of the next regular pay period of such city 
occurring after the expiration of ten (10) days from 
the effective date of this Act. 

Disability Eligibility 

Sec. 25. (a) A Group B member who becomes 
disabled by reason of a personal injury sustained or 
a hazard undergone as a result of, or while in the 
performance of, his duties at some definite place and 
at some definite time on or after the date of his 
becoming a Group B member, without serious and 
willful misconduct on his part, shall be eligible to 
receive a service-connected disability pension. 

(b) A Group B member who has ten (10) years of 
credited service and who becomes disabled, but is not 
eligible for a service-connected disability pension, 
shall be eligible to receive an ordinary disability 
pension. 

Disability Pension Amount and Duration 

Sec. 26. The disability pension shall equal the 
member's accrued normal pension, but iri the case of 
a service-connected disability shall not be less than 
twenty percent (20%) of the member's salary at the 
time of disablement. The pension shall be paid for 
the first twenty-four (24) months following disable
ment while the member is unable to perform the 
duties of his position. The pension shall be contin
ued beyond twenty-four (24) months while the mem
ber is unable to engage in any occupation for which 
he is reasonably suited by training or experience. 

Disability Review 

Sec. 27. The provisions of Section 12(d) of this 
Act shall apply to any Group B member receiving a 
disability pension. 

Death Benefit 

Sec. 28. (a) The surviving spouse and/or depend
e~t .child or children of a Group B member shall be 
ehg1ble for a death benefit, if the member dies: 

(1) from any cause while in service of the city 
and has ten (10) years of credited service; or 

(2) from any cause while in service of the city in 
consequence of the performance of his duty. 
(b) For the surviving spouse the amount of the 

death benefit shall equal one-half (112) of the pension 
the member would have received if the member had 
been disabled at the time of death, but not less than 
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Fifty Dollars ($50) per month. The benefit shall be 
paid while the surviving spouse remains a single 
person but shall not be paid if the surviving spouse 
married the member after the member's retirement. 

(c) If there is a surviving spouse, each dependent 
child shall receive a death benefit equal to ten 
percent (10%) of the pension the member would have 
received if the member had been disabled at the 
time of death, to a maximum of twenty percent 
(20%) for all dependent children. 

(d) If there is no surviving spouse, each dependent 
child shall receive a death benefit equal to twenty 
percent (20%) of the pension the member would have 
received if the member had been disabled at the 
time of death, to a maximum of forty percent (40%) 
for all dependent children. 

Retirement Options 

Sec. 29. (a) A Group B member may elect to 
have his normal or early pension paid under one of 
the options provided by Subsection (b) of this sec
tion. Such election must be made at least one (1) 
year prior to retirement. 

(b) The option may be one of the following actu
arially equivalent amounts: 

OPTION 1: A reduced pension payable to the 
member, then upon the member's death, one-half 
(Yz) of such pension paid to the member's designat
ed survivor, for life. 

OPTION 2: A reduced pension payable to the 
member, then upon the member's death, such pen
sion paid to the member's designated survivor, for 
life. 

OPTION 3: A reduced pension payable to the 
member and if the member dies within ten (10) 
years, such pension paid to the member's designat
ed survivor for the balance of the ten (10) year 
period. 

Break in Service: Reemployment 

Sec. 30. Any Group B member who terminates 
employment before completing ten (10) years of 
credited service shall have all service credit canceled 
at the time of termination. However, if such mem
ber is reemployed by the city within one (1) year of 
the date of termination, then all credit for previous 
service shall be restored. Further, any member who 
is reemployed by the city more than one (1) year but 
less than ten (10) years from the date of termination 
shall receive credit for one (1) year of prior service 
for each year of subsequent service; provided, how
ever, that no employee may earn credit for more 
than ten (10) years of prior service. 

Postretirement Adjustments 

Sec. 31. All pensions shall be adjusted annually 
upward or downward in accordance with the per
centage change in the Consumer Price Index for All 
Urban Consumers (CPI) for the preceding year as 
determined by the United States Department of 
Labor. The adjusted pension shall never be less 

than the basic pension which the retired member or 
survivor would otherwise be entitled to receive with
out regard to changes in the CPl. The adjusted 
pension shall never be greater than the basic pension 
plus increases of not to exceed four percent (4%) 
annually, not compounded, nqtwithstanding a great
er increase in the CPl. 

Employees on Retirement When Act Enacted 

Sec. 32. Subject to the provisions of Section 17, 
any former employee now oh retirement by such city 
shall hereafter be paid at the same rate he is now 
receiving, and it is not the intention of this ·Act to 
change the status of any member now on pension by 
such city. Provided, however, that the minimum 
pension payable to retired employees shall be One 
Hundred Dollars ($100) a month, and as to those 
surviving spouses of former employees who receive 
pensions under Section 13 of this Act, the minimum 
pension shall be Fifty Dollars ($50) a month; it 
being further provided that this provision shall not 
apply retroactively to any pension payments previ
ously made to any of such persons. 

Cities with Pension Provisions in Their Charters 

Sec. 33. The terms of this Act shall not apply to 
any city operating a municipal employees pension 
program under the terms and provisions of its char
ter. 

Partial Invalidity 

Sec. 34. If any provision, section, part, subsec
tion, sentence, clause, phrase, or paragraph of this 
Act be declared invalid or unconstitutional, the same 
shall not affect any other portion or provision here
of, and all other provisions shall remain valid and 
unaffected by such invalid portion, if any. 
[Amended by Acts 1975, 64th Leg., p. 93, ch. 41, §§ 1, 2, 4 to 
9, eff. Sept. 1, 1975; Acts 1975, 64th Leg., p. 93, ch. 41, § 3, 
eff. Jan. 1, 1976; Acts 1981, 67th Leg., p. 604, ch. 242, § 1, 
eff. Sept. 1, 1981.] 

Acts 1975, 64th Leg., p. 93, ch. 41, which by§§ 1 to 9 amended§§ 1, S(jl, 8, 
10, 11, 12(dl, 13, 16 and 22 of this article, provided in § 10: "If any provision, 
section, part, subsection, paragraph, clause or phrase of this Act be declared 
invalid or unconstitutional, the same shall not affect any other portion or 
provision hereof, and all other provisions shall remain valid and unaffected by 
such invalid portion, if any." 

Art. 6243g-l. Pension System in Cities Over 900,-
000 

[See Compact Edition, Volume 5 for text of 1] 

Definitions 

Sec. 2. The following words and phrases when 
used in this Act are defined as follows, to-wit: 

(a) "Pension System" means the retirement and 
disability plans for employees of any police depart
ment coming within the provisions of this Act and 
Article 6243g-3, Revised Civil Statutes of Texas, 
1925. 

(b) "Member" means any and all employees in 
the police department provided for and becoming 
members thereof. 
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(c) "Pension Board" or "Board" means the Pen
sion Board of the Pension System created under 
the Act for the purpose of administering the Pen
sion System. 

(d) "Service" means the services and work per
formed by a person employed in the police depart
ment, but does not include a period in which a 
member was suspended from duty without pay, on 
leave of absence without pay, or on separation 
from service. 

(e) "Pension" means payment for life to the 
police department member out of the Pension 
Funa provided herein and becoming eligible for 
such payments. 

(f) "Separation from Service" means cessation 
of work for the City in the police department, 
whether caused by death, discharge or resignation, 
or transfer to any other department of the city. 

(g) The use of the masculine gender includes 
the feminine gender. 

(h) "Dependent Parent" means a natural or 
adoptive parent who receives at least fifty percent 
(50%} of his support from the member. 
[See Compact Edition, Volume 5 fot text of 3) 

Pension Board 

Sec. 4. 

[See Compact Edition, Volume 5 fot text of 4(a)J 

(b) The Pension Board shall be composed of seven 
(7) members as follows: 

(1) The admin.istrative head of the City, or his 
authorized representative. 

(2) Three (3) employees of the police depart
ment having membership in the Pension System 
and elected by the members of such police depart
ment and system. 

(3) Two (2) legally qualified taxpaying voters of 
such city, residents thereof for the preceding three 
(3) years, to be chosen by the elected members of 
the Pension Board, being neither employees nor 
officers of such city. 

(4) The City Treasurer of the city, or the person 
discharging the duties of the City Treasurer. 
The terms of office of the elected members of the 

Pension Doard shall be three (3) years, provided, 
however, that at the first election after the effective 
date of this Act, one such elected member shall be 
elected to a term of one year, one such elected 
member shall be elected to a term of two (2) years; 
and one such elected member shall be elected to a 
term of three (3) years. Thereafter, at an annual 
election called by the Chief of Police, and held 
during the month of December, one member shall be 
elected to a three-year term. Whenever a vacancy 
occurs among the three (3) elected members of the 
Pension Board, the remaining elected members shall 
appoint a Pension Fund member to serve the balance 
of the calendar year until the next regularly sched-

uled election of Board members. At that time, the 
membe1·ship of the police department shall elect a 
Pension Fund member to serve for the remainder of 
the term. 

The term of office of appointed members of the 
Board shall be two (2) years, such appointments shall 
be made by the elected members of the Board and 
shall commence when the appointed members are 
qualified, in January after the effective day of this 
Act. 

The term of office of the Board members statuto
rily provided for, shall be and continue so long as 
such member holds the position defined in this Act 
for automatic members of such Board. 

[See Compact Edition, Volume 5 for text of 
4(c) to 5) 

Contributions by Members 

Sec. 6. 

[See Compact Edition, Volume 5 for text of 6(a)] 

(b) The maximum contribution which may be 
made to the fund by a member shall be limited to a 
contribution based on the salary of the second high
est classification within the salary schedule of the 
police department. It is the intent of this section to 
limit both the contribution and retirement benefits 
of any member to the salary level of the second 
highest rank of the police department personnel 
classification schedule, provided that if the member 
has not held the same classified position for five (5) 
years prior to the date of retirement, the retirement 
pension shall be based on the average monthly base 
salary of the member for five (5) years preceding 
retirement. 

(c) On and after September 1, 1981, each member 
of the Pension Fund shall pay into the fund the sum 
of eight and three-fourths percent (8%%) of the base 
salary provided for the classified position in the 
police department held by the member. Such pay
ments shall be deducted by the city from the salary 
paid each member and paid to the treasurer of the 
Pension Fund. 

Monthly Payment by City 

Sec. 7. Until January 1, 1983, the city shall make 
payments into the Pension Fund after each payroll 
period in an amount equal to twenty percent (20%} 
of the base salaries paid to members of the Fund. 
Beginning January 1, 1983, the city shall make con
tributions to the Fund after each payroll period in 
an amount equal to the contribution rate certified by 
the Pension Bom·d, multiplied by the base salaries 
paid to members of the Fund, except that before 
September 1, 1991, the city contribution rate for a 
payroll period may not be less than twenty percent 
(20%) of the base salaries paid to members of the 
Fund for that period. Such contribution rate, ex
pressed as a pet·centage, shall be based on the results 
of actuarial valuations made at least every three (3} 
years, with the first such actuarial valuation to be 
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made as of January 1, 1982. The city's contribution 
rate shall be comprised of the normal cost plus the 
level percentage of salary payment required to am
ortize the actuarial liability over a period of forty 
(40) years from January 1, 1983, calculated on the 
basis of an acceptable actuarial reserve funding 
method approved by the Pension Board. 

[See Compact Edition, Volume 5 for text of 8] 
Investment of Surplus 

Sec. 9. (a) Whenever, in the opinion of the 
Board, there exists a surplus of funds in an amount 
exceeding the current demands upon the Fund, the 
Board shall invest such surplus funds in the manner 
provided for by Chapter 817, Acts of the 66th Legis
lature, 1979 (Article 6228n, Vernon's Texas Civil 
Statutes), as in effect on September 1, 1981. 

(b) The mayor may appoint an Investment Review 
Committee, consisting of three (3) qualified persons 
to be selected from the Trust Departments of the 
banks of the cities to which this law applies. Such 
persons shall be experienced in securities and invest
ment matters. The Investment Review Committee 
shall be appointed for a two year term. Such Com
mittee shall (a) review the investments of the Fund 
to determine their suitability and desirability for the 
Funds; (b) review the investment procedures and 
policies pursued by the Board in the administration 
of the Fund; and (c) submit an annual report of its 
findings and recommendations to the Pension Board 
of the Police Officer's Pension System and the May
or of the city within ninety (90) days after the end 
of each calendar year. 

(c) The Pension Board may employ professional 
investment advisors to manage the investment of 
the Pension Fund. These professional services may 
include investment counseling, evaluation of fund 
performance, investment research, and other compa
rable services. 

(d) The selection of investment advisors may oc
cur when, in the opinion of a majority of the Board 
members, the financial advice being received by the 
Board needs review. Selection of financial advisors 
must be made from firms that have made presenta
tions to the Board. The Board shall advertise its 
intent to receive presentations from investment ad
visors in a newspaper of general circulation within 
the city not less than thirty (30) days before the date 
of the Board meeting at which the selection of an 
investment advisor will be considered. The Board 
may receive a written presentation instead of an 
appearance before the Board. Final selection of an 
investment advisor is determined by majority vote. 

(e) A contract with an investment advisor may 
not be in effect for more than one (1) year and shall 
provide that the Board may withdraw from the 
contract at any time after giving notice thirty {30) 
days before termination. The contract may not 
contain a penalty for early termination. The costs 
of an investment advisory contract may be paid out 
of pension funds. 

[See Compact Edition, Volume 5 for text of 10] 
Retirement: Amount of Pension; Annual Adjustments 

Sec. 11. (a) A person who becomes a member of 
the Pension System on or after the effective date of 
this amendatory Act and who has been in the service 
of the city police department for the period of 
twenty {20) years may retire at the age of fifty (50) 
years and shall be entitled to a retirement pension of 
an amount equal to thirty percent (30%) of the base 
salary provided for the cl1.1ssified position in the 
police department held by the member, provided 
that if the member has not held the same classified 
position for five (5) years prior to the date of retire
ment, the retirement pension shall be based on the 
average monthly base salary of the member for five 
{5) years preceding retirement. Except as provided 
in Subsection (a-1) of this section, no retirement 
pension may be paid to a member who has not 
attafned the age of fifty (50) years. Subject to the 
limitations provided in Subsection (b) of this section, 
the computation of retirement pension shall include 
any increase or decrease of the base salary or the 
average monthly base salary for the classified posi
tion or positions on which the member retired even 
though the increase or decrease occurs after retire
ment. 

(a-1) A person who was a member of the pension 
system before the effective date of this amendatory 
Act, may retire regardless of age upon completion of 
twenty (20) years of service in the city police depart
ment and shall be entitled to a retirement pension of 
an amount equal to thirty percent (30%) of the base 
salary provided for the classified position in the 
police department held by the member, provided 
that if the member has not held the same classified 
position for five (5) years prior to the date of retire
ment, the retirement pension shall be based on the 
average monthly base salary of the member for five 
{5) years preceding retirement. Subject to the limi
tations provided in Subsection (b) of this section, the 
computation of retirement pension shall include any 
increase or decrease of the base salary or the aver
age monthly base salary for the classified position or 
positions on which the member retired even though 
the increase or decrease occurs after retirement. 

(b) If a member of the Police Pension System is 
promoted or appointed to any classified position 
above the second highest in the police department 
personnel classification schedule, that member's con
tribution and retirement benefits will be computed 
on the base salary of the second highest classified 
position in the police department personnel classifi
cation schedule, provided that if the member has not 
held the same classified position for five (5) years 
prior to the date of retirement, the retirement pen
sion shall be based on the average monthly base 
salary of the member for five (5) years preceding 
retirement. For the purposes of this Act, the posi
tion of the Chief of Police shall be considered the 
highest classified position in the personnel classifica
tion schedule in the police department. 
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(c) Any member of such Pension System who has 
been in the service of the city police department for 
a period of years in excess of twenty (20) years, and 
who retires from the service of the police depart
ment, shall, in addition to the thirty percent (30%) of 
his base salary be paid an additional sum equal to 
two percent (2%) of his base salary per month for 
each year of service in the police department in 
excess of twenty (20) years. For example, a mem
ber with twenty-five (25) years' service would be 
entitled to forty percent (40%); a member with 
thirty (30) years, fifty percent (50%); etc. 

(d) It shall be compulsory for any member to 
retire from the service of the police department 
upon attaining the age of sixty-five (65) years. Fail
ure of any member of the Pension System to comply 
with this provision shall deprive the member and his 
dependents of any of the benefits provided for here
in. If at the time of retirement because of maxi
mum age requirements, the member has completed 
less than twenty (20) years of service, his monthly 
retirement pension shall be prorated on the basis of 
one and one-half percent (1%%) of the base salary of 
the classified position of the member per month for 
each year of service completed. Subject to the 
limitations provided in Subsection (b) of this section, 
the computation of retirement pension shall include 
any increase or decrease of the base salary or the 
average monthly base salary for the classified posi
tion or positions on which the member retired even 
though the increase or decrease occurs after retire
ment. 

(e) Upon a member's completion of twenty (20) 
years of service in the police department and there
after, when such member retires, whether such 
retirement be voluntary or involuntary, such month
ly payment shall begin forthwith and continue for 
the remainder of the member's life. However, when 
such member has completed twenty (20) years' ser
vice in the police department and if the physicians of 
Pension Board agree that the member is physically 
fit to continue his active duties in the police depart
ment, they may so certify, and the member may 
continue in the service of the city police department 
until the member attains the age of sixty-five (65) 
years, at which time his retirement pension shall be 
computed as hereinbefore stated. 

(f) No member shall be required to make any 
payments into the Pension Fund after the member 
has retired from the service of the police depart
ment. 

(g) Notwithstanding any other provision of this 
Act, as amended, regarding increases in pensions 
based on any increase or decrease of the base salary 
or the average monthly base salary for the classified 
position or positions from which the member retired, 
the provisions of this subsection shall apply. Begin
ningon January 1, 1982, the pension payable to each 
retired member of the Pension System as of Decem
ber 31, 1981, or the initial pension payable to each 
active member who retires under the provisions of 

this Act on or after January 1, 1982, which pension 
amounts are referred to in this subsection as the 
basic pension, shall be adjusted annually, effective 
April 1 of each year, upward in accordance with any 
percentage increase in the Consumer Price Index for 
All Urban Consumers for the preceding year, meas
ured by the percentage change in the average index
es for the two (2) respective preceding calendar 
years, as determined by the United States Depart
ment of Labor. The adjusted pension shall never be 
less than the basic pension that such retired member 
would otherwise be entitled to receive without re
gard to changes in the Consumer Price Index and 
shall be based on the Consumer Price Index for All 
Urban Consumers as constructed on September 1, 
1981, provided such index continues to be published. 
In the event that publication of the Consumer Price 
Index as constructed on September 1, 1981, is discon
tinued, then the current published Consumer Price 
Index shall be used for the purposes of this section. 
The adjusted pension shall never be greater than the 
amount of the retired member's basic pension plus 
annual increases of not more than two-thirds (%) of 
the percentage increase· of the Consumer Price In
dex, compounded, notwithstanding a greater in
crease in the Consumer Price Index. 

[See Compact Edition, Volume 5 for text of 12] 

Rights of Survivors 

Sec. 13. (a) If any member of the police depart
ment who has been retired on allowance because of 
length of service or disability thereafter dies from 
any cause whatsoever after he has become entitled 
to an allowance or pension, or if while in service any 
member dies from any cause growing out of or in 
consequence of the performance of his duty, and 
leaves surviving a spouse to whom the member was 
married prior to his retirement, a child or children 
under the age of eighteen (18) years or a dependent 
parent, the Board shall order paid a monthly allow
ance as follows: 

(a) to the spouse, so long as he or she remains a 
widow or widower, a sum equal to the allowance 
which was granted to the member upon service or 
disability pension based on his length of service in 
the police department; 

(b) to the guardian of each child, the sum of 
twenty-five ($25) Dollars a month until the child 
reaches the age of eighteen (18) years or marries; 

(c) to the guardian of each child, only in case no 
spouse is entitled to an allowance, the sum the 
spouse would have received, to be divided equally 
among the unmarried children under eighteen (18) 
years; 

(d) to the dependent parent, only in case no 
spouse or dependent child is entitled to an allow
ance, the sum the spouse would have received, to 
be paid to but one (1) parent and such parent to be 
determined by the Pension Board. · 
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(b) If any member of the Pension System has not 

completed ten (10) years or more of service in the 
police department and is killed or dies from any 
cause growing out of or in consequence of any act 
which is clearly not in the actual performance of his 
official duty, his surviving spouse or dependent child 
or children shall be refunded any contributions 
which the member made to the Pension System. 

[See Compact Edition, Volume 5 for text of 
13(c) to 14] 

Termination of Employment: Reemployment 

Sec. 15. (a) When any member of the Pension 
System leaves the employment of the police depart
ment other than as provided for in Section 12 or 
Section 22, either voluntarily or involuntarily, before 
becoming eligible for a retirement or disability pen
sion, he shall cease to be a member of the Pension 
System. 

(b) Any member of the Pension System who has 
completed at least five (5) years but less than twen
ty (20) years of service and whose service with the 
police department ceases before becoming eligible 
for a retirement or disability pension is entitled to a 
refund of the total of the contributions which that 
member made to the Pension System. The refund 
does not include interest, and neither the city nor 
the member is entitled to a refund of the city's 
contributions made on the member's behalf. 

(c) The Pension Board shall notify each member 
of the Pension System of the right to a refund as 
authorized by this section. 

(d) A member must apply to the Pension Board 
for a refund before the last day of the ninth month 
after employment is terminated. The nine (9) 
month period is calculated by counting the month in 
which employment is terminated as the first month 
of the nine (9) month period. Failure to apply for 
the refund within the nine (9) month period consti
tutes a waiver of all rights to a refund. 

(e) Heirs, executors, administrators, personal rep
resentatives, or assigns are not entitled to apply for 
and receive the refund authorized by this section 
except as provided by Section 13(b) of this Act. 

(f) If such person is thereafter reemployed by the 
city police department, he shall thereupon be rein
stated as a member of such Pension System provided 
he is in good physical and mental condition as evi
denced by a written certificate executed under oath 
by a duly licensed and practicing physician or physi
cians in the city, satisfactory to the Pension Board. 
Prior service of such member with the city police 
department shall not be counted toward his retire
ment pension unless such member returns to the 
service within two (2) years from his separation 
therefrom and makes within six (6) months after his 
reemployment by the city in the police department 
written application to the Pension Board for rein
statement in the Pension System. 

(g) A person who is reemployed by the city police 
department within twenty-four (24) months from 
the date the person's employment is terminated is 
required to pay the Pension Fund an amount equal 
to any contributions previously refunded to the 
member under Subsection (b) of this section. The 
person may execute a promissory obligation to pay 
the Pension Fund within two (2) years of the date of 
reemployment the full amount of the contributions 
previously refunded to the mep1ber. A member who 
dies or retires before a promissory obligation exe
cuted by the member and payable to the Pension 
Fund is fully paid is not eligible, nor are the mem
ber's beneficiaries eligible, for any benefits from the 
Pension Fund until the promissory obligation is paid 
in full. 

[See Compact Edition, Volume 5 for 16 and 17] 
Sec. 18. Repealed by Acts 1979, 66th Leg., p. 314, 

ch. 144, § 7, eff. Aug. 27, 1979. 

[See Compact Edition, Volume 5 for text of 
19 and 20] 

Actuary 

Sec. 21.1 Such Pension Board may employ an 
actuary and pay his compensation therefor out of 
the Pension Fund no more than once every three (3) 
years. 

1 Acts 1979, 66th Leg., p. 314, ch. 144, § 6, as enrolled, read "20". 

[See Compact Edition, Volume 5 for text of 
22 and 23] 

Nonforfeiture of Funds 

Sec. 23A. In the event that the pension fund is 
terminated or contributions to the pension fund are 
discontinued completely, there shall be no reversion 
of funds to the employer. The funds shall be used 
exclusively for police pensions, and the employees' 
rights to the benefits, to the extent funded, shall be 
nonforfeitable. 

Fund Not Subject to Execution, Attachment, Garnishment, etc.; 
Prohibition Against Transfer or Assignment; Deductions For 

Group Insurance Program Permitted 

Sec. 23B. No portion of the Pension Fund, either 
before or after its order or disbursement by the 
Pension Board, and no amounts due or to become 
due any beneficiary or pensioner under this Act, 
shall be held, seized, taken, subject to, detained, or 
levied, upon or by virtue of any execution, attach
ment, garnishment, injunction, or other writ, and no 
order or decree, and no process or proceedings what
soever, shall issue out of or by any court of this 
State for the payment or satisfaction, in whole or in 
part, out of the Pension Fund, of any debt, damage, 
claim, demand, or judgment against any members, 
pensioners, dependents, or any person whomsoever, 
nor shall such pension funds or any part thereof or 
any claim thereto, be directly or indirectly assigned 
or transferred. Any attempt to transfer or assign 
the same or any part thereto shall be void. The 
Pension Fund shall be sacredly held, kept, and dis
bursed for the purposes provided in this Act, and for 
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no other purpose whatsoever, except that the pen
sioner, survivor, or dependent, at his discretion, may 
have deducted from his pension the monthly premi
um cost of any group insurance program in which 
the pensioner may be entitled to participate. 

Former Employees on Retirement When Act Enacted 

Sec. 24. 

[See Compact Edition, Volume 5 for text of 24(a)] 

(b) Any person who retired prior to January 1, 
1974, and who held a position above the third highest 
classification in the police department salary sched
ule shall be entitled to a retirement pension of an 
amount equal to thirty percent (30%) of the base 
salary provided for the classified position in the 
police department held by the member, but if the 
member had not held the same classified position for 
five (5) years prior to the date of retirement, the 
retirement pension shall be based on the average 
monthly base salary of the member for five (5) years 
preceding retirement. In addition, he shall be paid 
an additional sum equal to two percent (2%) of his 
base salary per month for each year of service in the 
police department in excess of twenty (20) years. 
The computation of retirement pension shall include 
any increase or decrease of the base salary or the 
average monthly base salary for the classified posi
tion or positions on which the member retired, even 

. though the increase or decrease occurs after retire
ment. 

(c) Repealed by Acts 1975, 64th Leg., p. 1882, ch. 
594, § 6, eff. June 19, 1975. 
[Amended by Acts 1975, 64th Leg., p. 1879, ch. 594, §§ 1 to 
6, eff. June 19, 1975; Acts 1979, 66th Leg., p. 200, ch. 109, 
§ 1, eff. Sept. 1, 1979; Acts 1979, 66th Leg., p. 311, ch. 144, 
§§ 1 to 7, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 3118, 
ch. 819, §§ 1 to 6, eff. Sept. 1, 1981.] 

Art. 6243g-3. Police Officers' Retirement Plan In 
Certain Cities 

Definitions 

Sec. 1. As used in this article: 

(a) "Board" shall mean the pension board estab
lished by Section 4(a), Chapter 76, Acts of the 50th 
Legislature, 1947 (Article 6243g-1, Vernon's Texas 
Civil Statutes), and shall have the same powers 
enumerated therein. 

(b) "Compensation" shall mean base salary as pro
vided by the salary schedule ordinance. 

(c) "Credited service" shall have for the purposes 
of this article the same definition as is given the 
term "service" in Section 2(d), Chapter 76, Acts of 
the 50th Legislature, 1947 (Article 6243g-1, Vernon's 
Texas Civil Statutes). 

{d) "Dependent" shall mean a dependent child or 
dependent parent. A dependent child is a natural or 
adopted child who is unmarried and either: 

(1) has not attained age 18; or 
(2) has attained age 18 but not age 22 and is 

attending school on a full-time basis; or 
(3) has attained age 18 and is permanently dis

abled as the result of a disability which began 
before he attained age 18. A dependent parent is 
the natural or adoptive parent of a member who 
was receiving at least one-half of his support from 
the member at the time of the member's death. 
(e) "Employee" shall mean an individual who 

holds a classified position in the police department of 
the city, excluding a part-time, seasonal, or tempo-
rary employee. · . 

(f) "Final compensation" shall mean the base sala
ry paid to the member in his or-her last month of 
service. 

(g) "Fund" shall mean the fund established by 
Chapter 76, Acts of the 50th Legislature, 1947 (Arti
cle 6243g-1, Vernon's Texas Civil Statutes). 

(h) "Inactive member" shall mean a member who: 
(1) has completed 20 years of credited service, 

has not attained age 55, and has left the classified 
service; 

(2) is not eligible to begin receiving a service or 
disability pension; and 

(3) has neither applied for nor received a refund 
of his contributions. 
(i) "Member" shall mean an employee who either 

is first hired or rehired on or after September 1, 
1981, or who elects coverage under the provisions of 
Section 26 of this article. 

(j) "Normal retirement date" shall mean the date 
at which a member is eligible for a service pension 
pursuant to Section 11 of this article. For a member 
who has received a disability benefit, the period of 
disability plus credited service, not to exceed 40 
years, shall be used in determining normal retire
ment date. 

(k) "Partial disability" shall mean a medically de
termined physical or mental impairment which ren
ders the member unable to function as a police 
officer and which is reasonably expected to last at 
least 12 months. 

(I) "Pension system" means the retirement and 
disability plans for employees covered under the 
provisions of this article or Chapter 76, Acts of the 
50th Legislature, 1947 (Article 6243g-1, Vernon's 
Texas Civil Statutes). 

(m) "Primary survivor" shall mean a person in the 
following order of priority: 

(1) the surviving spouse; or 
(2) if there is no eligible surviving spouse, a 

dependent child (or with the survivor's pension 
divided among them in equal shares, all such chil
dren, including any resulting from a pregnancy 
pripr to the member's death); or 

(3) if there is no eligible surviving spouse, or 
eligible dependent child, a dependent parent (or, 
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with the survivor's pension divided between them 
in equal shares, both such parents). 

. (n) "Retired member" shall mean a member who 
has terminated service, other than an inactive mem
ber, and who is eligible to receive a service or 
disability pension under this article. 

(o) "Total disability" shall mean a medically de
termined physical or mental impairment which ren
ders the member totally unable to work in any 
occupation for which he is reasonably suited by 
training or experience, which is reasonably expected 
to last at least 12 months. 

Employment of Pensioners 

Sec. 2. An individual shall not receive a pension 
under this article for any month during which he is 
an employee, as defined in Section 1 of this article. 

Attachment and Assignment of Benefits 

Sec. 3. The benefits provided by this article shall 
not be . subject to garnishment or attachment and 
shall be payable only to the statutory beneficiaries 
and shall not be subject to assignment or transfer. 

Sees. 4 to 10. [Reserved] 

Eligibility for Service Pension 

Sec. 11. (a) A member shall become eligible to 
receive a service pension, after he has terminated 
employment, beginning with the month when he has 
20 years of credited service and has attained age 55. 

(b) A member shall become eligible to receive an 
early retirement pension, after he has terminated 
employment, beginning with the month when he has 
20 years of credited service and has attained age 50. 

(c) For purposes of this section, credited service 
shall include any period during which a member is 
receiving a disability pension as provided by this 
subchapter. 

Vesting Rights; Return to Service 

Sec. 12. (a) A member who has 20 years of cred
ited service shall have a vested right to a service 
pension, computed in accordance with the provisions 
of this article in effect when he ceased to be an 
employee, payable beginning with the first month 
after his attainment of age 55. 

(b) If a member who has less than 20 years of 
credited service ceases to be an employee, his service 
credits to the date of termination shall be canceled 
unless (i) he again becomes an employee within two 
years after such cessation of employment; or (ii) he 
subsequently acquires five years of credited service; 
and provided that if he has withdrawn his contribu
tions he repays them with interest at a rate deter
mined by the board. 

(c) For purposes of this section, credited service 
shall include any period during which a member is 
receiving a disability pension as provided by this 
subchapter. 

Eligibility for Disability Pension 

Sec. 13. (a) A member, not otherwise eligible for 
a service pension, who suffers a partial or total 
disability resulting from an individual and specific 
act the type of which would normally occur while 
employed as a police officer,· shall be eligible for a 
duty-connected disability pension. If such act in
volves a traumatic event which directly causes an 
immediate cardiovascular condition which results in 
partial or total disability, the member shall be eligi
ble for a partial or total duty-connected disability 
pension. 

(b) A member, not otherwise eligible for a service 
pension, with 10 years of credited service who suf
fers a partial or total disability and who is not 
eligible for a duty-connected disability pension shall 
be eligible for an ordinary partial or total disability 
pension. 

(c) The determination of disability and its cause 
shall be made by the board after receiving the 
recommendation of a physician or physicians of its 
choice. 

Survivor Benefits 

Sec. 14. The eligible surviving spouse or depend
ents of a member shall receive a survivor's pension: 

(a) when the member dies while in service, from 
any cause growing out of or in consequence of the 
performance of his duty, or after retirement; or 

(b) if the member dies while in service from any 
cause and has at least 10 years of credited service. 

Payment of Service or Early Retirement Pensions 

Sec. 15. Service or early retirement pensions 
shall be paid to a retired member for each month 
beginning with the month in which he become eligi
ble to receive such pension and ending with the 
month in which he dies. 

Payment of Disability Pension 

Sec. 16. (a) Total disability pension payments 
shall be made to a member for each month begin
ning with the month in which he becomes eligible to 
receive such pension and ending with the month in 
which he ceases to be eligible or dies. 

(b) Partial disability pension payments shall be 
made to a member for each month beginning with 
the month in which he becomes eligible to receive 
such pension and ending after two years or after the 
month in which he ceases to be eligible or dies, 
whichever occurs first. 

(c) If a member who is initially determined to be 
totally disabled recovers, yet is still partially dis
abled, his total disability pension shall be reduced to 
a partial disability pension. 

(d) If a member who is disabled recovers and is no 
longer totally or partially disabled, his. disability 
pension shall be discontinued unless he has reached 
normal retirement date. 
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Amount of Service Pension 

Sec. 17. The amount of the monthly service pen
sion payable to a retired member shall be one
twelfth of two percent of his final compensation 
multiplied by the number of years (not to exceed 40) 
taken to the nearest one-twelfth of a year, in his 
period of credited service. 

Amount of Early Retirement Pension 

Sec. 18. The amount of the monthly early retire
ment pension payable to a retired member shall be a 
service pension reduced 0.42 percent for each month 
the member is under age 55 at retirement. 

Amount of Duty·Connected Disability Pension 

Sec. 19. (a) The duty-connected total disability 
pension shall be the greater of 50 percent of final 
compensation or the accrued service pension. 

(b) The duty-connected partial disability pension 
shall be 35 percent of final compensation. 

(c) Medical costs necessary to the determination 
of eligibility for duty-connected disability shall be 
paid by the fund. 

Amount of Ordinary Disability Pension 

Sec. 20. (a) The total disability pension sh~lll be 
computed in the same manner as the service pension 
based on credited service accrued to the date of 
disability. 

(b) The partial disability pension shall be 20 per
cent of final co~pensation. 

Survivor's Pension 

Sec. 21. (a) The monthly survivor's pension pay
able to a member's eligible primary survivor or, if 
there is no eligible surviving spouse at the time of 
the member's death, then to his eligible surviving 
dependents, shall be equal to 75 percent of the 
member's accrued or actual service or disability pen- . 
sion. If the primary survivor is the surviving 
spouse, such person must have been married to the 
deceased member prior to retirement. 

(b) A survivor's pension shall begin with the 
month following the month in which the member or 
retired member dies. If payable to a surviving 
spouse who subsequently dies or marries, it shall 
become payable in the following month only to a 
surviving dependent child as defined in Section 1 of 
this article. If payable to a dependent child who 
dies or fails to meet the conditions of eligibility in 
Section 1 of this article, the pension shall then cease. 
If payable to a parent, it shall cease with the month 
in which the parent dies. 

Death Benefit 

Sec. 22. Upon the death of a member, inactive 
member, retired member, or individual receiving a 
survivor's pension, there shall be paid to the benefi
ciary or b~neficiaries or, in the absence of a benefi
ciary, to the estate of the member, inactive member, 
retired member, or survivor, a lump sum equal to 

the excess, if any, of the accumulat~d member con
tributions, without interest, over the aggregate of 
all pension payments made. 

Withdrawal Benefit 

Sec: 23. (a) The accumulated contributions, 
without interest, of a member who is neither eligible 
for a service or disability pension, nor has a vested 
right to a service pension, shall be refunded upon his 
withdrawal from service. There shall be a rebut
table presumption that a former member who fails 
to apply for a withdrawal benefit within one year 
after the date of withdrawal has waived his right to 
such benefit. 

(b) If a member has a vested right to a service 
pension and withdraws from service and is not im
mediately eligible for a service or disability benefit, 
he may request refund of his accumulated contribu
tions without interest. Refund of such contributions 
shall extinguish all rights to benefits under this 
article. 

Adjustment of Benefits 

Sec. 24. A pension payable under this article 
may be adjusted annually on April 1,. beginning in 
the year the member attains age 60, or in the case of 
disability and survivor's pensions, beginning in the 
year next following 12 months of payments, in ac
cordance with changes in the Consumer Price Index 
for All Urban Consumers, but not below the original 
pension amount nor above the original pension 
amount increased by four percent annually, not com
pounded, notwithstanding a greater increase in the 
consumer price index. 

Application of Benefits 

Sec. 25. (a) A service pension, disability pension, 
survivor's pension, death benefit, or withdrawal ben
efit shall be paid only upon the filing of an applica
tion in a form prescribed by the board. A monthly 
benefit shall not be payable for any month earlier 
than the second month preceding the date on which 
the application for such benefit is filed. If a retired 
member receives both pension benefits from the 
fund and a salary from the city that cover the same 
period of time, the retired member shall repay pen
sion benefits received during the period to the fund. 
On request of the board, the city attorney shall file 
suit in a court of competent jurisdiction to recover 
pension benefits owed the fund under this subsec
tion. 

(b) The board may require any member, inactive 
member, retired member, or eligible survivor to fur
nish such information as may be required for the 
determination of benefits under this article. The 
board may withhold payment of any pension under 
this article whenever the determination of such pen
sion is dependent upon such information and the 
member, inactive member, retired member, or eligi
ble survivor does not cooperate in the furnishing or 
procuring thereof. 
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Election of Membership 

Sec. 26. (a) A member, as defined in Chapter 76, 
Acts of the 50th Legislature, 1947 (Article 6243g-1, 
Vernon's Texas Civil Statutes), may elect to become 
a member, as defined in this article, by filing an 
election with the board no later than December 31, 
1981. 

(b) Commencing January 1, 1982, a member who 
has made the election described in Subsection (a) of 
this section or an employee who is rehired by the 
department shall be covered by the provisions of this 
article and all rights to a pension under Chapter 76, 
Acts of the 50th Legislature, 1947 (Article 6243g-1, 
Vernon's Texas Civil Statutes), shall be extin
guished, Such member shall receive credited service 
for all prior service which was recognized under 
Chapter 76, Acts of the 50th Legislature, 1947 (Arti
cle 6243g-1, Vernon's Texas Civil Statutes). How
ever, such credit may be reinstated only by payment 
of any contribution previously refunded with inter
est at the rate of eight percent per annum from the 
date of refund. 

Dual Membership Prohibited 

Sec. 27. An employee hired before the effective 
date of this Act shall be covered by the plan describ
ed in Chapter 76, Acts of the 50th Legislature, 1947 
(Article 6243g-1, Vern on's Texas Civil Statutes), 
unless he elects to become a member pursuant to 
Section 26 of this article. An employee hired or 
rehired subsequent to the effective date of this Act 
shall be covered by the plan described in this article. 
No employee may be covered by the plan provisions 
of both Chapter 76, Acts of the 50th Legislature, 
1947 (Article 6243g-1, Vernon's Texas Civil Stat
utes), and this article. 

Member Contributions 

Sec. 28. (a) The city shall deduct monthly from 
the salary or compensation of each member partici
pating in the fund a sum equal to seven percent of 
such salary or compensation, such deduction to be 
paid by the city to the fund. 

(b) For purposes of this article, t~e chief of P?l.ice 
shall be considered to hold the highest classified 
position in the department. The maximum contribu
tion which may be made to the fund by a member 
shall be limited to a contribution based on the com
pensation of the second highest classification within 
the salary schedule of the police d~partment. The 
maximum benefit which may be pmd from the fund 
to any person holding a position above that of the 
second highest classified position sh~ll be base<;! .on 
the compensation paid the second highest classified 
position within the department. 

Contribution by City 

Sec. 29. Until January 1, 1983, the city shall pay 
into the fund after each payroll period an amount 
equal to 20 percent of the base ·salaries paid to 
members of the fund. Beginning January 1, 1983, 

the city shall make monthly contributions to the 
pension fund in an amount equal to the percentage 
contribution rate multiplied by the salaries paid to 
members, as defined by Section 1 of this article. 
Such contribution rate, expressed as a percentage, 
shall be based on the results of actuarial valuations 
made at least every three years, with the first such 
actuarial valuation to be made as of January 1, 1982. 
The city's contribution rate shall be comprised of the 
normal cost plus the le~el pe~centag~ of. sa~~ry pay
ment required to amortize the actuanal habihty over 
a period of 40 years from January 1,. 1983, calculated 
on the basis of an acceptable actuanal reserve fund
ing method approved by the pension board. 

Severability 

Sec. 30. If any provision of this article or the 
application thereof to any person or circumstances is 
held invalid, such invalidity shall not affect other 
provisions or applications. of t~e artic.l~ which ca~ be 
given effect without the mva~I? provisio~ or ~pphca
tion, and to this end the provisions of this article are 
declared to be severable. 
[Added by Acts 1981, 67th Leg., p. 3121, ch. 820, eff. Sept. 
1, 1981.] 

Art. 6243h. Repealed by Acts 1981, 67th Leg., p. 
2063, ch. 453, § 3(12), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 453, repealing this article, enacted Title llOB, 
Public Retirement Systems. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following Title llOB. 

Prior to repeal, this article was amended by: 
Acts 1975, 64th Leg., p. 382, ch. 171, §§ 1 to 16. 
Acts 1977, 65th Leg., p. llS, ch. 58, §§ 1 to 9. 
Acts 1977, 65th Leg., p. 1857, ch. 735, § 2.177. 
Acts 1979, 66th Leg., p. 442, ch. 202, §§ 1 to 4. 
Acts 1981, 67th Leg., p. 508, ch. 214, §§ 1 to 21. 

Acts 1981, 67th Leg., p. 508, ch. 214, was repealed by Acts 1981, 67th Leg., 
1st C.S., p. 236, ch. 18, § llO(b). 

Art. 6243h-1. Repealed by Acts 1979, 66th Leg., p. 
2112, ch. 817, § 14(a)(5), eff. Aug. 27, 
1979 

Art. 6243j. Police Officers' Pension System in 
Cities of 50,000 to 400,000 

Sec. 1. There is hereby created in this State a 
Police Officers' Pension System in all cities having a 
population of not less than fifty thousand (50,000) 
inhabitants nor more .than four hundred thousand 
( 400,000) inhabitants, according to the .last preceding 
or any future Federal Census; provided, ho~eve.r, 
that once such pension system becomes operative m 
any city any right or privilege accruing to any 
member 'thereunder shall be a vested right and the 
same shall not be denied or abridged thereafter 
through any change in population of. any such city 
taking such city out of the population bracket as 
herein prescribed, and said pension system shall con
tinue to operate and function regardless of whether 
or not any future population exceeds or falls below 
said population bracket. 
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Definitions 

Sec. 2. The following words and phrases when 
used in this Act are defined as follows, to wit: 

[See Compact Edition, Volume 5 for text of 2(a)] 
(b) "Member" means any and all employees in 

the Police Department who are engaged in law 
enforcement duties except janitors, car washers, 
cooks, and secretaries. Member may include re
serve, special, or part-time officers as provided in 
Subsections (d), (e), and (f), Section 3 of this Act. 
[See Compact Edition, Volume 5 for text of 

2(c) to (i)] 

Membership 

Sec. 3. 

[See Compact Edition, Volume 5 for text of 
3(a) and (b)] 

(c) Part-time, seasonal, or other temporary em
ployees shall not become, nor be eligible as, members 
of the Pension System except as provided in Subsec
tions (d), (e), and (f). 

(d) A city that has adopted the Pension System in 
this Act may make reserve, special, or part-time· 
officers eligible as members of the Pension System 
by vote of the city's governing body, or the city's 
governing body may call an election to submit the 
question to the qualified voters of the city. 

(e) If a special election is ·called, the election must 
be advertised by publication in at least one newspa
per of general circulation in the city once each week 
for four consecutive weeks. The question shall be 
submitted to the qualified voters as follows: 

"FOR: Including reserve, special, or part-time 
officers in the Police Pension System." 
. "AGAINST: Including reserve, special, or part

time officers in the Police Pension System." 
(f) A city that adopts the Pension System in this 

Act may include reserve, special, or part-time offi
cers in the· Pension System by vote of the city's 
governing body, by calling a special election as pro
vided in Subsection (e) of this Section, or by joining 
the question of whether or not to include those 
offi.cers on . the ballot which submits the proposed 
Pohce PensiOn System to the city's qualified voters 
as provided in Section 25 of this Act. 

[See Compact Edition, Volume 5 for text of 4 
to 24] 

Election; Adoption Without Election 

Sec. 25. The city is authorized to call an election 
to determine if the city desires to adopt this Act 
after a petition has been presented to the governing 
body of the city, signed by five per cent (5%) of the 
qualified voters of the city who voted in the last 
municipal election. Such election must be adver
tised by publication in at least one (1) newspaper of 
general circulation in said city once each week for 
fou.r (4) consecutive weeks. The question shall be 

submitted to the qualified voters of the city at a 
special election to be held for· such purpose at which 
all ballots shall have printed thereon: 

"FOR: The proposed Police Pension System." 
"AGAINST: The proposed Police Pension Sys-

tem." _ 
No other issues shall be joined with the proposi

tion submitted at this election on the same ballot 
except as provided in Subsection (f), Section 3 of this 
Act. 

Nothing herein is to prevent the city governing 
body from adopting the proposed pension plan with-
out an election. · 

[See Compact Edition, Volume. 5 for text of 26} 
[Amended by Acts 1977, 65th Leg., p. 1396, ch. 562, §§ 1 to 
5, eff. Aug. 29, 1977.] 

Art. 6243k. Retirement, Disability and Death 
Benefit Systems for Appointive 
City or Town Employees 

An incorporated city or 'town may create a retire
ment, disability, and death benefit system for its 
appointive officers and employees if a majority of 
the qualified voters of the city or town voting on the 
proposition approve the creation at an election called 
for that purpose .. Each member of the system shall 
contribute to the system an amount determined by 
the city or town, which may not exceed 10 percent of 
the member's annual compensation paid by the city 
or town, and the city or town shall contribute for 
each member an amount that at least equals but is 
not more than twice the amount of the member's 
contribution. A member of a municipal system is 
eligible for disability benefits if he is disabled in the 
course of his employment with the city or town. A 
member is eligible for retirement benefits if he is 65 
years old or older, or he is 60 years old but less than 
65 years old and has been employed by the city or 
town for 25 years or more. 
[Acts 1975, 64th Leg., p. 1127, ch. 426, § 2, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2445, ch. 627, § 1, eff. 
June 15, 1981.) 

S~ction 1 of the 1975 Act was classified as art. 6228j; §§ 3 and 4 thereof 
prOVIded: 

"Sec. 3. Retirement, disability, and death benefit systems or programs 
created und~r the authority of Article 11.1. Section 51-e, or Article XVI, Section 
62, Subsection (b), of the Texas Constitution, or under the general powers of 
home·rule cities, remain in effect, subject to power granted by Jaw to alter or 
abolish the systems. 

"Sec. 4. This Act takes effect on adoption by the qualified voters of this 
state of S.J.R.No.3, 64th Legislature, Regular Session [so adopted at election 
held on April 22, 1975)." 

Art. 62431. Separate Retirement System for Po
lice Department Employees in Cities 
of 250,000 or More 

Sec. ~· The governing body of any city with a 
populatiOn of 250,000 or more, according to the last 
preceding federal census, may establish by ordinance 
a s~p3:rate retirement system for employees of the 
pohce department notwithstanding any charter pro
visions of the city to the contrary. 

Sec. 2. This Act does not apply to a city gov
erned by: 
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· (1) Chapt~r 4, Acts of the 43rd Legislature, 1st 
Called SessiOn, 1933, as amended (Article 6243a 
Vernon's Texas Civil Statutes); ' 

(2) Chapter 1~1, Acts of the 43rd Legislature, 
1st Called Session, 1933, as amended (Article 
6243b, Vernon's Texas Civil Statutes); 

(3) Chapte: 105, Acts of the 47th Legislature, 
Regular SessiOn, 1941, as amended (Article 6243f, 
Vernon's Texas Civil Statutes); 

(4) Chapter 76, Acts of the 50th Legislature, 
1947, as amended (Article 6243g-1 Vernon's Tex-
as Civil Statutes); or ' 

(5) Chapter 75, Acts of the 50th Legislature, 
1947, as amended (Article 6243h, Vernon's Texas 
Civil Statutes). 

[Acts 1979, 66th Leg., p. 537, ch. 253, §§ 1, 2, eff. May 24, 
1979.] . 

Art. 6243m. Contributions and Benefits Certain 
Municipal Retirement Systems or 
Death Benefit Programs 

Sec. 1. An incorporated city or town that insti
tutes after August 31, 1981, by charter, ordinance, or 
statute a program of continuing service retirement, 
disability retirement, or death benefits for any of its 
officers or employees shall require participating offi
cers and employees to contribute a percentage of 
their salaries to the program during each payroll 

period. The city or town also shall make contribu
tions to the program during each payroll period. 
The ratio of municipal contributions to the aggre
gate contributions of officers and employees may 
not be less than one to one or more than two to one. 

Sec. 2. For municipal retirement systems created 
after August 31, 1981, through charter, ordinance, or 
statute, benefits shall be a-scertained by the system's 
actuary in relationship to contributions. The level 
of benefits shall never be in excess of the amount 
actuarially determined for the system to be finan
cially sound. An actuary hired by a retirement 
system shall have at least five years of experience 
working with one or more public retirement systems 
and be a fellow of the Society of Actuaries, a mem
ber of the American Academy of Actuaries, or an 
enrolled actuary under the federal Employees 
Retirement Security Act of 1974. · 

Sec. 3. This Act does not apply to a program for 
which the only funding agency is a life insurance 
company, a program providing only workers' com
pensation benefits, or a program administered by a 
city or town as a member of the Texas Municipal 
Retirement System. 
[Acts 1981; 67th Leg., p. 2606, ch. 694, §§ 1 to 3, eff. Sept. 
1, 1981.) 



TITLE 109A 

PLUMBING 

Art. 6243-101. Plumbing License Law 
Name 

Sec. 1. This Act shall be known and may be cited 
as "The Plumbing License Law." 

Definitions 

Sec. 2. (a) The word or term "plumbing" as used 
in this Act means and shall include: (1) All piping, 
fixtures, appurtenances and appliances for supply or 
recirculation of water, gas, liquids, and drainage or 
elimination of sewage, including disposal systems or 
any combination thereof, for all personal or domestic 
purposes in and about buildings where a person or 
persons live, work, or assemble; all piping, fixtures, 
appurtenances and appliances outside a building con
necting the building with the source of water, gas, 
or other liquid supply, or combinations thereof, Qn 
the premises, or the main in the street, alley or at 
the curb; all piping, fixtures, appurtenances, appli
ances, drain or waste pipes carrying waste water or 
sewage · from or within a building to the sewer 
service lateral at the curb or in the street or alley or 
other disposal or septic terminal holding private or 
domestic sewage; (2) the installation, repair, service, 
and maintenance of all piping, fixtures, appurte
nances and appliances in and about buildings where 
a person or persons live, work or assemble, for a 
supply ·of gas, water, liquids, or any combination 
thereof, or disposal of waste water or sewage. 

(b) A "Master Plumber" within the meaning of 
this Act is a person skilled in the planning, superin
tending, and the practical installation, repair, and 
service of plumbing and is familiar with the codes, 
ordinances, or rules and regulations governing those 
matters, who alone, or through a person or persons 
under his supervision, performs plumbing work, and 
who has successfully fulfilled the examinations and 
requirements of the Board. 

(c) A "Journeyman Plumber" within the meaning 
of this Act is any person other than a master plumb
er who supervises, engages in, or works at the actual 
installation, alteration, repair, service, and renovat
ing of plumbing, and who has successfully fulfilled 
the examinations and requirements of the Board. 

[See Compact Edition, Volume 5 for text of 2(d)] 

advisory interests in any plumbing company, and 
who has successfully fulfilled the examinations and 
requirements of the Board. 
[See Compact Edition, Volume 5 for text of 2(f)) 

(g) "Water treatment" is a business which is con
ducted under contract and requires ability, experi
ence, and skill in the analysis of water to determine 
how to treat influent and effluent water to alter or 
purify the water or to add or remove a mineral, 
chemical, or bacterial content or substance. The 
term includes the installation and service of fixed or 
portable water treatment equipment or a treatment 
apparatus, in public or private water treatment sys
tems. The term also includes the making of connec
tions necessary to the installation of a water treat
ment system. 

(h) "System" as used in this Act means intercon
nection between one or more public or private end 
users of water, gas, sewer, or disposal systems that 
could be a threat to public health if improperly 
connected. 

Acts Permitted Without a License 

Sec. 3. The following acts, work and conduct 
shall be expressly permitted without license: 

(a) Plumbing work done by a property owner in a 
building owned or occupied by him as his homestead; 

(b) Plumbing work done outside the municipal 
limits of any organized city, town or village in this 
state, or within any such city, town or village of less 
than five thousand (5,000) inhabitants, unless re
quired by ordinance in such city, town or village of 
less than five thousand (5,000) inhabitants; · 

(c) Plumbing work done by anyone who is regu
larly employed as or acting as a maintenance man or 
maintenance engineer, incidental to and in connec
tion with the business in which he is employed or 
engaged, and who does not engage in the occupation 
of a plumber for the general public; construction, 
installation and maintenance work done upon the 
premises or equipment of a railroad by an employee 
thereof who does not engage in the occupation of a 
plumber for the general public; and plumbing work 
done by persons engaged by any public service com
pany in the laying, maintenance and operation of its 

(e) A "Plumbing Inspector" within the meaning service mains or lines to the point of measurement 
of this Act is any person employed by a political and the installation, alteration, adjustment, repair, 
subdivision for the purpose of inspecting plumbing removal and renovation of all types of appurtenanc
work and installations in connection with health and es, equipment and appliances including doing all that 
safety laws and ordinances, who has no financial or is necessary to render the appliances useable or 

4098 
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serviceable; appliance installation and service work 
done by anyone who is an appliance dealer or is 
emp!oyed ?Y an appliance dealer, and acting as an 
~prhance ~nstallati.on man or appliance service man 
~~ connectmg apphances to existing piping installa
tion~; water tr~atment installations, exchanges, 
services, or repmrs. Provided, however that all 
work and service herein named or referr~d to shall 
b~ subject to inspection and approval in accordance 
wtt~ the terms of all local valid city or municipal 
ordmances; 
. (d) Pl~mbing work done by a licensed irrigator or 

hcensed mstaller when working and licensed under 
Chal?ter 197, Acts ?f the 66th Legislature, Regular 
Sesston, 1979 (Article 8751, Vernon's Texas Civil 
Statutes). A person holding a valid license from the 
Texas State Board of Plumbing Examiners shall not 
be required to be licensed by any other board or 
a~ency when installing or working on a lawn irriga
tion system; 

(e) Plumbing work done by an LP Gas installer 
when working and licensed under Chapter 113, Nat
ural Resources Code, as amended. 

Certification Relating to Residential Water Treatment Facilities 

Sec. 3A. The Commissioner of Health or his des
ignee shall certify persons as being qualified for the 
installation, exchange, servicing, and repair of resi
dential water treatment facilities as defined by Sub
section (g) of Section 2 of this Act. The director or 
his designee shall set standards of qualifications to 
ensure the public health and to protect the public 
from unqualified persons engaging in activities re
lating to water treatment. Nothing in this section 
shall be construed to require that persons licensed 
pursuant to this Act are subject to certification 
under this section. 

State Board of Plumbing Examiners 

Sec. 4. (a) The Texas State Board of Plumbing 
Examiners shall consist of nine members, each of 
whom shall be a citizen of the United States and a 
resident of this state. Members of the Board and 
their successors shall be appointed by the Governor 
and confirmed by the Senate, and shall hold office 
for terms of six years, or until their successors are 
appointed and have qualified. Appointments to the 
Board shall be made without regard to the race, 
creed, sex, religion, or national origin of the appoin
tees. One member of the Board shall have had at 
least ten years practical experience as a master 
plumber, one member shall have had at least five 
years practical experience as a journeyman plumber, 
one member shall be a plumbing contractor with five 
years experience, one member shall be a licensed 
sanitary engineer, two members shall be building 
contractors with five years contracting experience 
(one of whom shall be principally engaged in home 
building and one of whom shall be principally en
gaged in commercial building), and one member 
shall have had at least five years practical experi
ence as a plumbing inspector. Two members must 

be representatives of the general public. A person is 
not eligible for appointment as a public member if 
the person or the person's spouse: 

(1) is licensed by an occupational regulatory 
agency in the building construction industry; 

(2) is employed by or participates in the man
agement of an agency or business entity related to 
the building construction"industry; or 

(3) has, other than as a consumer, a financial 
interest in a business entity related to the building 
construction industry. 
(b) A member or employee of the Board may not 

be an officer, employee, or paid consultant of a trade 
association in the building construction industry. A 
member or employee of the Board may not be relat
ed within the second degree by affinity or consan
guinity to a person who is an officer, employee, or 
paid consultant of a trade association in the regulat
ed industry. A person who is required to register as 
a lobbyist under Chapter 422, Acts of the 63rd 
Legislature Regular Session, 1973, as amended (Arti
cle 6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Board or act as the general 
counsel to the Board. 

(c) It is a ground for removal from the Board if a 
member: 

(1) does not have at the time of appointment 
the qualifications required by Subsection (a) of 
this section for appointment to the Board; 

(2) does not maintain during his service on the 
Board the qualifications required by Subsection (a) 
of this section for appointment to the Board; 

(3) violates a prohibition prescribed by Subsec
tion (b) of this section; or 

(4) fails to attend at least half of the regularly 
scheduled Board meetings held in a calendar year, 
excluding meetings held while the person was not 
a Board member. 
(d) If a ground for removal of a member from the 

Board exists, the Board's actions during the exist
ence of the ground for removal are not invalid for 
that reason. 

Application of Sunset Act 

Sec. 4a. The Texas State Board of Plumbing Ex
aminers is subject to the Texas Sunset Act as 
amended (Article 5429k, Vernon's Texas Civil Stat
utes); and unless continued in existence as provided 
by that Act the board is abolished, and this Act 
expires effective September 1, 1993. 

Powers and Duties of the Board 

Sec. 5. (a) The Board shall administer the provi
sions of this Act. The Board shall formally elect a 
chairman and a secretary !rom its members and may 
adopt such rules as it deems necessary for the order
ly conduct and enforcement of its affairs. The 
Board is hereby authorized and empowered to em
ploy, promote and discharge such assistants and em
ployees as it may deem necessary to properly carry 
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.out the intent and purpose of this Act, and to fix 
and pay their compensation and salaries and to 
provide for their duties and the terms of their em
ployment. A majority of the Board shall constitute 
a quorum for the transaction of business. The 
Board shall have a seal which shall be judicially 
noticed. The Board shall keep records of all pro
ceedings and actions by and before the Board. The 
Board is hereby authorized, empowered and directed 
to prescribe, amend and enforce all rules and regula
tions necessary to carry out this Act. The Board 
shall appoint an employee or employees thereof, 
with the power of removal, as a plumbing examiner 
or examiners, whose duties shall be to examine, as to 
their fitness and qualifications, all persons applying 
to the Board for licenses to engage in the business, 
trade or calling of a master plumber or a journey
man plumber or to serve as a plumbing inspector, 
and to promptly certify the result thereof to said 
State Board of Plumbing Examiners. 

(b) The Board may not adopt rules restricting 
competitive bidding or advertising by licensees ex
cept to prohibit false, misleading, or deceptive prac
tices by licensees. The Board may not include in its 
rules to prohibit false, misleading, or deceptive prac-. 
tices by licensees a rule that: 

(1) restricts a licensee's use of any medium for 
advertising; 

(2) restricts a licensee's personal appearance or 
use of his voice in an advertisement; 

(3) relates to. the size or duration of an adver
tisement by a licensee; or 

(4) restricts a licensee's advertisement under a 
trade name. 
(c) If the appropriate standing committees of both 

hous~s. of t~e legislature acting under Section 5(g), 
Admmtstrabve Procedure and Texas Register. Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
~tatutes),, transmit to the Board statements oppos
mg adoptiOn of a rule under that subsection, the rule 
may not take effect or, if the rule has already taken 
effect, the rule is repealed effective on the date the 
Board receives the committees' statements. 

(d) The Board may recognize, prepare, or imple
ment continuing education programs for licensees. 
Participation in the programs is voluntary. 

(e) The Board is subject to the open meetings law, 
Chal!ter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17 Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

Personnel Policies 

Sec. 5A. (a) The chairman of the Board or his 
designee shall develop an intraagency career ladder 
program, one part of which shall be the intraagency 
posting of all nonentry level positions for at least 10 
days before any public posting. 

(b) The chairman of the Board or his designee 
shall develop a system of annual performance evalu
ations based on measurable job tasks. All merit pay 
for Board employees must be based on the system 
established under this subsection. 

Compensation of Board 

Sec. 6. Members of the Board shall not receive 
any fixed salary for their services, but each member 
of the Board is entitled to a per diem as set by 
legislative appropriation for each day that the mem
ber engages in the business of the Board. A mem
ber may not receive any compensation for travel 
expenses, including expenses for meals and lodging, 
other than transportation expenses. · A member is 
entitled to compensation for transportation expenses 
as provided by the General Appropriations Act. The 
members of the Board shall qualify by taking the 
constitutional oath of office before an officer autho
rized to administer oaths within this state, and, upon 
presentation of such oath of office, together with 
the certificate of their appointment, the Secretary of 
State shall issue commissions to them, which shall be 
evidence of their authority to act as such. 

Expenses of Board 

Sec. 7. All sums of money paid to the Board 
under this Act shall be deposited in the State Trea
sury to the credit of a special fund t<? be known as 
the plumbing examiners fund and may be used only 
for the administration of this Act. The Board shall 
report to the Governor of the State of Texas the 
receipts and disbursements under this Act for each 
fiscal year. At the end of the state fiscal year, any 
unused portion of the funds in the special fund, 
except funds appropriated to administer this Act, 
shall be deposited to the credit of the General Reve
nue Fund. The state auditor shall audit the finan
cial transactions of the Board during each fiscal 
biennium. 

Issuance of Licenses 

Sec. 8. (a) The Board shall issue licenses to such 
persons as have by a uniform, reasonable examina
tion shown themselves fit, competent and qualified 
to engage in the business, trade or calling of a 
!llas~er plumber or journeyman plumber, or plumb
mg mspector, as the case may be. 

(b) Within 30 days after the date a licensing ex
amination is administered under this Act, the Board 
shall notify each examinee of the results of the 
examination. 

(c) If requested in writing by a person who fails 
the licensing examination administered under this 
Act, the Board shall furnish the person with an 
analysis of the person's performance on the exami
nation. 

(d) The Board may waive any license requirement 
for an applicant with a valid license from another 
state having license requirements substantially 
equivalent to those of this state. 
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Investigation of Complaint; Action 

Sec. SA. (a) The Board may conduct any investi
gations regarding alleged violations of this Act by 
any licensed or unlicensed plumber. 

(b) The Board shall maintain an information file 
about each complaint filed with the Board relating 
to a licensee. 

(c) If a written complaint is filed with the Board 
relating to a licensee, the Board, at least as fre
quent!~ as quarterly, shall notify the parties to the 
complamt of the status of the complaint until final 
disposition unless the notification would jeopardize 
an undercover investigation. 

(d) The Board shall prepare information of con
sumer interest describing the regulatory functions of 
the Board and the Board's procedures by which 
consumer complaints are filed with and resolved by 
the Board. The Board shall make the information 
available to the general public and appropriate state 
agencies. 

(e) Each written contract for services in this state 
of a licensed plumber shall contain the name, mail
ing address, and telephone number of the Board. 

Penalties 

Sec. 9. (a) The Board shall revoke or suspend a 
license, probate a license suspension, or reprimand a 
licensee for any violations of this Act or rules of the 
Board. A violation of this Act shall include but not 
be limited to: obtaining a license through error or 
fraud; having wilfully, negligently or arbitrarily 
violated municipal rules or ordinances regulating 
sanitation, drainage and plumbing; knowingly mak
ing a substantial misrepresentation of services to be 
provided or which have been provided; or making 
any false promise with intent to influence, persuade, 
or induce an individual to contract for services. Any 
person whose license has been revoked may, after 
the expiration of one year from the date of such 
revocation, but not before, apply for a new license. 

(b) A person who violates any provision of this 
Act or any rule, regulation, permit, or other order of 
the Board is subject to a civil penalty of not less 
than $50 or more than $1,000 for each act of viola
tion and for each day of violation after notification 
to be recovered as provided by this Act. 

(c) If the Board purposes to refuse a person's 
application for licensure or to suspend or revoke a 
person's license, the person is entitled. to a hearing 
before the Board. Grounds for suspensiOn or revoca
tion of a license due to suspected incompetence or 
wilful violation by a licensee may be determined 
through retesting procedures. 

(d) Proceedings for the refusal, suspension, or rev
ocation of a license are governed by the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Continuation of Licenses 

Sec. 10. All valid licenses issued by the Board on 
or before September 1, 1981, shall continue in effect 
for the length of their original issuance. 

[See Compact Edition, Volume 5 for text of 11] 

Licenses 

Sec. 12. (a) Licenses issued by the Board shall be 
valid throughout the state, but shall not be assigna
ble or transferable. The Board shall forward to the 
local Board of Health, if there be one, of each town, 
or to the other authority having control of the 
enforcement of regulations relative to plumbing in 
each town, the names and addresses of all persons in 
such town to whom such licenses have been granted. 
Licenses shall be issued for one year and may be 
renewed annually on or before February 1st upon 
payment of the required fee.· 

(b) In case of failure to renew a license on or 
before February 1st in any year, the person named 
therein may, upon payment of the said fee and a late 
renewal fee increased by such additional fees as 
would have been payable had such license been 
continuously renewed, receive a late renewal there
of, which shall expire on the ensuing 1st day of 
February; provided, however, that a license that has 
been expired for five years or more may not be 
renewed except by reexamination and compliance 
with the requirements and procedures for obtaining 
an original license. 

Fees 

Sec. 13. The Board shall establish reasonable and 
necessary fees for the administration of this Act in 
amounts not to exceed: 

Master Plumber 
Examination $75 

License 75 

Renewal 75 

Journeyman Plumber 
Examination 50 

License 50 

Renewal 50 

Plumbing Inspector 
Examination 25 

License 50 

Renewal 50 

The Board shall not maintain unnecessary fund 
balances, and fee amounts shall be set in accordance 
with this requirement. 

Prohibition Against Practicing Without License 

Sec. 14. No person, whether as a master plumb
er, journeyman plumber, or otherwise, shall engage 
in, work at, or conduct the business of plumbing in 
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this state or serve as a plumbing inspector as herein 
defined, except as herein specifically exempted from 
the provisions of this Act, unless such person is the 
holder of a valid license as provided for by this Act. 
It shall be unlawful for any person, firm, or corpora
tion to engage in or work at the business of install
ing plumbing and doing plumbing work except ·as 
specifically herein provided unless such installa.tion 
of plumbing or plumbing work be under the supervi
sion and control of a plumber licensed under this 
Act. 

An offense under this Act is a Class C misdemean
or as defined by the Texas Penal Code. 

In addition to any other action, proceeding, or 
remedy authorized by law, the Board may institute 
an action in· its own name against any person to 
enjoin any violation of this Act or any rule of the 
Board. In order for the Board to sustain the action, 
it is not necessary to allege or prove either that an 
adequate remedy at law does not exist or that sub
stantial or irreparable damage would result from the 
continued violation of this Act or a Board rule. Any 
party to the action may appeal the cause. The 
Board may not be r~quired to give any appeal bond 
in any cause arising under this Act. The attorney 

general shall represent the Board in all actions and 
proceedings to enforce this Act. 

[See Compact Edition, Volume 5 for text of 15 
to 17] 

[Amended by Acts 1975, 64th Leg., p. 1914, ch. 617, § 1, eff. 
.. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1083, ch. 397, §§ 1, 2, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1836, ch. 735, 
§ 2.029, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 3000, 
ch. 788, § 1, eff. Sept. 1, 1981.] 

Sections 2, 3, and 5 of the 1981 amendatory act provide: 

"Sec. 2. (a) A person holding office as a member of the Texas State Board 
of Plumbing Examiners on the effective date of this Act continues to hold the 
office for the term for which the member was originally appointed. The 
successor to the member of the board who is a licensed architect is the member 
who must be a plumbing contractor. 

"(bl The governor shall appoint to the board a public member for a term 
expiring in 1983 and a public member for a term expiring in 1985. The governor 
shall appoint to the board a person who has five years of practical experience as 
a plumbing inspector for a term expiring in 1987. The terms of office of these 
appointees begin on the day in 1981 on which the terms of other members of the 
board begin. 

"Sec. 3. A rule adopted by the Texas State Board of Plumbing Examiners 
before September 1, 1981, that conflicts with The Plumbing License Law of 
1947, as amended (Article 6243-101, Vernon's Texas Civil Statutes>, as amend
ed by this Act, is void. Within 90 days after September 1, 1981, the board shall 
repeal the rule." ·· 

"Sec. 5. Cal This Act takes effect September 1, 1981. 

"(b) The requirements under Section SA, The Plumbing License Law (Article 
6243-101, Vernon's Texas Civil Statutes), as added by this Act, that the 
chairman of the board develop an intraagency career ladder program and a 
system of annual performance evaluations shall be implemented before Septem
performance evaluation system shall be implemented before September 1, 

.. 1983." 
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6252-26a. Medical Malpractice Coverage for University of Texas 
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Art. 6252-3b. Deferred Compensation Plans for 
Public Employees; Funding 

Contracts Between Political Subdivisions and Public Employees; 
Insurance, Annuity, Mutual Fund, or other 

Investment Contracts 

Sec. 1. The state or any county, city, town, or 
other political subdivision may, by contract, agree 
with any employee to defer, in whole or in part, any 
portion of that employee's compensation and may 
subsequently, with the consent of the employee, 
contract for, purchase, or otherwise procure a life 
insurance, annuity, mutual fund, or other invest
ment contract for the purpose of funding a deferred 
compensation program for the employee, from any 
life underwriter duly licensed by this state who 

credit union doing business in this state whose 
accounts are insured by the National Credit Union 
Administration or the Texas Share Guaranty Credit 
Union. The amounts which participating employees 
agree to defer are the only funds a seller of invest
ment products may receive under this program. 

[See Compact Edition, Volume 5 for text of 2 
to 4] 

Premium Payments 

Sec. 5. · Notwithstanding any other provision of 
law to the contrary, the state comptroller or the 
appropriate officer of the county, city, town, or 
other political subdivision designated to administer 
the deferred compensation program is hereby autho
rized to make payment of premiums for the pur
chase of life insurance or annuity ·contracts or pay
ment for the purchase of mutual fund or other 
investment contracts under the deferred compensa
tion program. Such payment shall not be construed 
to be a prohibited use of the general assets of the 
state, county, city, town, or other political subdivi
sion. 

[See Compact Edition, Volume 5 for text of 6] 

Limit on Financial Liability of Political Subdivision 

Sec. 7. The financial liability of the state, coun
ty, city, town, or other political subdivision under a 
deferred compensation program shall be limited in 
each instance to the value at the time of disburse
ment to the employee of the particular life insur
ance, annuity, mutual fund, or other investment 
contract purchased for the purpose of funding a 
deferred compensation program for any employee. 

[See Compact Edition, Volume 5 for text of 8] 
[Amended by Acts 1977, 65th Leg., p. 1961, ch. 781, § 1, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 1543, ch. 665, § 1, eff. 
Aug. 27, 1979.) 

Section 2 of the 1977 amendatory act provided for an effective date of 
September 1, 1977. 

Art. 6252-4a. Military Service Employees; Resto
ration to Employment 

represents an insurance company licensed to con- Restoration to Employment Upon Discharge 

tract business in this state, any state or national Sec. 1. Any employee of the State of Texas or 
bank domiciled in this state whose deposits are in- any political subdivision, state institution, county or 
sured by the Federal Deposit Insurance Corporation, municipality thereof, other than a temporary em
any savings and loan association doing business in ployee, an elected official, or one serving under an 
this state whose accounts are insured by the Federal appointment which requires confirmation by the 
Savings and Loan Insurance Corporation, or any Senate, who leaves his position for the purpose of 

4103 
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entering the Armed Forces of the United States, or 
enters State service as a member of the Texas 
National Guard or Texas State Guard or as a mem
ber of any of the reserve compop.ents of the Armed 
Forces of the United States shall, if discharged, 
separated or released from such active military ser
vice under honorable conditions within five years 
from the date of enlistment or call to active service, 
be restored to employment in the same department, 
office, commission or board of the State of Texas or 
any political subdivision, state institution, county or 
municipality thereof, to the same position held at the 
time of induction, enlistment or order to active Fed
eral or State military duty or service, or to a position 
of like seniority, status, and pay if still physically 
and mentally qualified to perform the duties of such 
position. 

[See Compact Edition, Volume 5 for text of 2 
to 6] 

[Amended by Acts 1977, 65th Leg., p. 1444, ch. 588, § 1, eff. 
Aug. 29, 1977.] 

. Art. 6252-5a. Investment of Funds by Agencies 
and Boards 

[See Compact Edition, Volume 5 for text of 1] 

Sec. 2. When the securities mentioned specifical
ly above or when such securities as are eligible under 
other laws or constitutional provisions are purchased 
from or through a member in good standing of the 
National Association of Securities Dealers, or from 
or through a national or state bank, the comptroller 
of public accounts and the state treasurer, or any 
disbursing officer of an agency authorized to invest 
its funds directly are authorized to pay for them 

·upon receipt of an invoice from the seller of the 
securities showing that the securities have been pur
chased by the board or agency and that the amount 
to be paid therefor is just, due, and unpaid. Actual 
delivery of the securities to the state treasurer or to 
a bank or to an agency directly investing its funds as 
hereinafter permitted may be thereafter accom
plished in accordance with normal and recognized 
practices within the securities and banking indus
tries, including the book entry procedure of the 
Federal Reserve Bank. 

Sec. 3. Any securities so purchased, at the di
rection of the state treasurer, or by an agency 
directly investing its funds, may be deposited with a 
bank or federal reserve bank or branch thereof 
designated by the state treasurer within or without 
the State of Texas, in trust, and such deposits shall 
be evidenced by trust receipts of the banks in which 
the securities are thus deposited. 
[Amended by Acts 1979, 66th Leg., p. 310, ch. 143, §§ 1, 2, 
eff. Sept. 1, 1979.] 

Art. 6252-!lb. · Deposit and Investment of Retain
age to Secure Performance of Con
tract 

Definitions 

Sec. 1. As used in this Act the following terms 
shall have these meanings:· 

(A) "Governmental entity" shall mean this 
state, any department, board, or agency thereof; 
any county of this state, department, board, or 
agency thereof; any municipality of this state, 
department, board, or agency thereof; any school 
district in this state, common or independent, or 
subdivision thereof; or any other governmental or 
quasi-governmental authority whether specifically 
named herein or not, authorized under a statute, 
general or local, to enter into contractual agree
ments for the construction, alteration, or repair of 
any public building or the prosecution or comple
tion of any public work. 

(B) "Prime contractor" shall mean any person 
or persons, firm, or corporation entering into a 
contractual agreement with a governmental entity 

. for the construction, alteration, or repair of any 
public building or the prosecution or completion of 
any public work. · 

(C) "Contract payment" means any payment by 
a governmental entity for the value of labor, 
material, machinery, fixtures, tools, power, water, 
fuel and lubricants used or consumed, ordered and 
delivered for use or consumption, or specially fab
ricated for use or consumption but not yet deliv
ered, in the direct prosecution of a public works 
contract. 

(D) "Retainage" shall mean the part of a con
tract payment withheld by a governmental entity 
to secure performance of the contract. 

General Requirement 

. Sec. 2. In any contract providing for retainage 
of greater than five percent of periodic contract 
payments, the governmental entity shall deposit the 
retainage in an interest-bearing account, and inter
est earned on such retainage funds shall be paid to 
the prime contractor upon completion of the con
tract. 

Exceptions 

Sec. 3. The provisions of this Act shall not apply 
to: 

(A) a contract executed before the effective 
date of this Act; · 

(B) a contract where the total contract price 
estimate at the time of execution of the contract 
is less than $400,000; 

(C) contracts made by the State Department of 
Highways and Public Transportation pursuant to 
the terms of Chapter 186, General Laws, Acts of 
the 39th Legislature, Regular Session; 1925, as 
amended (Article 6674a et seq., Vernon's Texas 
Civil Statutes); or 
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(~) until J~~e. 1, 1983, contracts made by a 

political subdiVIsiOn funded in whole or in part 
~ith water development bonds pursuant to Sec
tion 49--c, as amended, and Section 49-d, as 
amended, of Article III of the Texas Constitution 
or ":ater quality enhancement bonds pursuant u; 
Section 49-d-1, as amended, of Article III of the 
Texas Constitution, or bonds pursuant to Chapter 
54 of the Texas Water Code. 

Severability 

Sec. 4. If any provision of this Act or the appli
cation thereof to any body or circumstances is held 
invalid, such invalidity shall not affect the other 
provisions or applications of this Act which can be 
given effect without the invalid provision or applica
tion, and to this end the provisions of this Act are 
hereby declared severable. 
[Acts 1981, 67th Leg., p. 3191, ch. 836, eff. Aug. 31, 1981.] 

Arts. 6252-6, 6252-6a. Repealed by Acts 1979, 
66th Leg., p. 1960, ch. 773, § 99.05, eff. 
Sept. 1, 1979 

Prior to repeal, art. 6252-6 was amended by Acts 1977, 65th Leg., p. 1885, 
ch. 751, § 1. See, now, art. 601b, §§ 8.01 to 8.08 and 8.10. 

Prior to repeal, art. 6252-6a was amended by Acts 1977, 65th Leg., p. 1889, 
ch. 751, § 2. See, now, art. 601b, § 8.09. 

Art. 6252-6b. Texas Surplus Property Agency 
[See Compact Edition, Volume 5 for text of 1) 

Application of Sunset Act 

Sec. la. The Texas Surplus Property Agency is 
subject to the Texas Sunset Act 1; and unless contin
ued in existence as provided by that Act the agency 
is abolished, and this Act expires effective Septem
ber 1, 1987. 

1 Article 54 29k. 

[See Compact Edition, Volume 5 for text of 2 
to 5] 

[Amended by Acts 1977, 65th Leg., p. 1852, ch. 735, § 2.145, 
eff. Aug. 29, 1977.] 

Art. 6252-Sb. Lump Sum Payment for Accrued 
Vacation Time to Separated State Em
ployee or Accumulated Leave to Em
ployees Retirement System Members 

Sec. 1. A state employee who resigns, is dis
missed, or separated from state employment shall be 
entitled to be paid in a lump sum for all vacation 
time duly accrued at the time of separation from 
state employment; provided the employee has had 
continuous employment with the state for six 
months. 

Sec. lA. A contributing member of the Employ
ees Retirement System of Texas who retires is enti
tled to be paid in a lump sum, from funds of the 
agency or department from which the member 
retires, for any accumulated leave . accrued at the 
time of retirement. The amount pmd shall be com
puted in the same manner as if the member had 
taken leave at the rate of compensation being paid 

the member at the time of retirement and is payable 
on the date of retirement. 
[Acts 1975, 64th Leg., p. 766, ch. 298, § 1, eff. May 'l:i, 1975. 
Amended by Acts 1981, 67th Leg., p. 2063, ch. 453, § 2, eff. 
Sept. 1, 1981.] 

Art. 6252-Sc. Benefits and Restrictions of State 
Employees Working Outside State 

An employee of the state who is required to work 
outside the state is entitled to the same benefits and 
subject to the same restrictions provided by law for 
other state employees, including the benefits of va
cation and leave and the employment policies and 
restrictions provided by the General Appropriations 
Act. 
[Acts 1981, 67th Leg., p. 83, ch. 44, § 1, eff. April 15, 1981.] 

Art. 6252-9b. Standards of Conduct of State Offi-
cers and Employees 

[See Compact Edition, Volume 5 for text of 1) 
Definitions 

Sec. 2. In this Act: 

[See Compact Edition, Volume 5 for text of 
2(1) to 2(4)) 

(5)(A) "Appointed officer of a major state agen
cy" means any of the following: 

(i) a member of the Public Utility Commis
sion of Texas; 

(ii) a member of the Texas Industrial Com
mission; 

(iii) a member of the Texas Aeronautics Com
mission; 

(iv) a member of the Texas Air Control 
Board; 

(v) a member of the Texas Alcoholic Bever
age Commission; 

(vi) a member of the Finance Commission of 
Texas; 

(vii) a member of the State Building Com
mission; 

(viii) a member of the State Board of Con
trol; 

(ix) a member of the Texas Board of Correc
tions; 

(x) a member of the Board of Trustees of the 
Employees Retirement System of Texas; 

(xi) a member of the State Highway Commis
sion; 

(xii) a member of the Industrial Accident 
Board; 

(xiii) a member of the State Board of Insur
ance; 

(xiv) a member of the Board of Pardons and 
Paroles; 

(xv) a member of the Parks and Wildlife 
Commission; 

(xvi) a member of the Public Safety Commis
sion; 
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(xvii) the Secretary of State; 
(xviii) a member of the State Securities 

Board; 
(xix) a member of the Texas Vending Com

mission; 
(xx) a member of the Texas Water Develop

ment Board; 
(xxi) a member of the Texas Water Quality 

Board; 
(xxii) a member of the Texas Water Rights 

Commission; · 
(xxiii) a member of the Coordinating Board, 

Texas College and University System; 
(xxiv) a member of the Texas Employment 

Commission; 
(xxv) a member of the State Banking Board; 
(xxvi) a member of the board of trustees of 

the Teachers Retirement System of Texas; 
(xxvii) a member of the Credit Union Com

mission; or 
(xxviii) a member of the School Land Board. 

[See Compact Edition, Volume 5 for text 
of 2(5)(B) to 2(14)] 

Financial Statement to be Filed 

Sec. 3. 

[See Compact Edition, Volume 5 for text of 
3(a) to 3(c)] 

(d) Within 30 days after the first Monday in Feb
ruary, every person who is a candidate for an office 
as an elected officer shall file the financial state
ment. The secretary of state shall grant an exten
sion for good cause shown of not more than 15 days, 
provided a request for the extension is received prior 
to the filing deadline for the financial statement. 
When the deadline under which a candidate files 
falls after the first Monday in February, such candi
date shall file the statement within 30 days after 
that deadline, except that when the deadline falls 
within 35 days of the election in which the candidate 
is running, the candidate shall file the statement by 
the fifth day before that election. A person who is a 
candidate in a special election for an office as an 
elected officer shall file the financial statement five 
days prior to the special election. No extensions 
shall be granted to candidates filing in a primary or 
general election under a deadline which falls after 
the first Monday in February or to candidates in
volved in a special election. 

[See Compact Edition, Volume 3 for text of 
3(e) to 8] 

Public Access to Statements 

Sec. 9. (a) Financial statements and affidavits 
filed under this Act are public records. The secre
tary of state shall maintain the statements and 
affidavits in separate alphabetical files and in a 
manner that is accessible to the public during regu-

lar office hours. During the one-year period follow
ing the filing of a financial statement or affidavit, 
each time a person, other than the secretary of state 
or an employee of the office of the secretary of state 
who is acting on official business, requests to see the 
financial statement or affidavit, the secretary of 
state shall place in the file a statement of the 
person's name, address, whom the person represents, 
and the date of the request. The secretary of state 
shall retain that statement in the file for one year 
after the date the requested financial statement or 
affidavit is filed. 

[See Compact Edition, Volume 5 for text of 
9(b) to 15] 

[Amended by Acts 1975, 64th Leg., p. 2351, ch. 721, § 86, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1006, ch. 372, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1064, ch. 494, 
§ 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2072, ch. 
463, § 1, eff. Aug. 31, 1981.] 

Art. 6252-9c. Registration and Reporting Re
quirements of Persons Engaged in Ac
tivities Designed to Influence Legisla
tion 

[See Compact Edition, Volume .4 for text of 1] 

Definitions 

Sec. 2. As used in this Act: 

(1) "Person" means an individual, corporation, 
association, firm, partnership, committee, club, or 
other organization, or a group of persons who are 
voluntarily acting in concert. 

(2) "Legislation" means a bill, resolution, 
amendment, nomination, or other matter pending 
in either house of the legislature; any other mat
ter which is or may be the subject of action by 
either house, or any committee thereof, including 
the introduction, consideration, passage, defeat, 
approval, or veto of the matter; or any matter 
pending in or which may be the subject of action 
by a constitutional convention. 

(3) "Legislative branch" means a member, 
member-elect; candidate for, or officer of the leg
islature or a legislative committee, or an employee 
of the legislature. 

(4) "Executive branch" means an officer, offi
cer-elect, candidate for, or employee of any state 
agency, department, or office in the executive 
branch of government. 

(5) "Communicates directly with," "communi
cated directly with," "communicating directly 
with," "directly communicating with," and "direct 

· communication" mean contact in person or by 
telephone, telegraph, or letter. 

(6) "Compensation" means money, service, facil
ity, or thing of value or financial benefit which is 
received or to be received. in return for or in 
connection with services rendered or to be ren
dered. 
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. (7) "Expenditure" means a payment, distribu

tion, loan, advance, reimbursement, deposit, or gift 
of money or any thing of value, and includes a 
contract, promise, or agreement, whether or not 
legally enforceable, to make an expenditure. 

(8) "Secretary" means the Secretary of State of 
the State of Texas. 

(9) "Registrant" means a person required by 
Section 3 of this Act to register. 

Persons Required to Register 

Sec. 3. The following persons must register with 
the secretary as provided in Section 5 of this Act: 

(a) a person who makes a total expenditure in 
excess of $200 in a calendar quarter, not including 
his own travel, food, or lodging expenses, or his 
own membership dues, for communicating directly 
with one or more members of the legislative or 
executive branch to influence legislation; and 

(b) a person who receives compensation or reim
bursement in excess of $200 in a calendar quarter 
from another to communicate directly with a 
member of the legislative or executive branch to 
influence legislation. This subsection requires the 
registration of a person, other than a member of 
the judicial, legislative, or executive branch, who, 
as a part of his regular employment, has communi
cated directly with a member of thelegislative or 
executive branch to influence legislation on behalf 
of the person by whom he is compensated or 
reimbursed, whether or not any compensation in 
addition to the salary for that regular employment 
is received for the communication. 

Exceptions 

Sec. 4. The following persons are not required to 
register under the provisions of this Act: 

(1) persons who own, publish, or are employed 
by a newspaper or other regularly published peri
odical or a radio station, television station, wire 
servic~, or other bona fide news medium which in 
the ordinary course of business disseminates news, 
letters to the editors, editorial or other comment, 
or paid advertisements which directly or indirectly 
oppose or promote legislation, if such persons en
gage in no further or other activities and rep
resent no other persons in connection with influ
encing legislation; 

(2) persons whose only d_irec~ communicat!on 
with a member of the legislative or executive 
branch to influence legislation is an appearance 
before or testimony to one or more members of 
the legislative or executive branch in a hearing 
conducted by or on behalf of either the legi~lative 
or executive branch if such persons receive no 
special or extra compensation for their appearance 
other than actual expenses in attending the hear
ing; 

(3) persons who encourage or solicit other:> to 
communicate directly with members of the leg~sla-

I tive or executive branch to influence legislation; 
and 

(4) persons whose only activity to influence leg
islation is compensating or reimbursing an individ
ual registrant to act in their behalf to communi
cate directly with a member of the legislative or 
executive branch to influence legislation. 

Registration 

Sec. 5. (a) Every person required to register un
der this Act shall file a registration form with the 
secretary within five days after the first direct 
communication with a member of the legislative or 
executive branch requiring such person's registra
tion. 

(b) The registration shall be written, verified, and 
shall contain the following information: 

(1) the registrant's full name and address; 
(2) the registrant's normal business and busi

ness address; 
(3) the full name and address of each person 

who paid a membership fee, dues or other assess
ment in excess of $500 during the preceding calen
dar or fiscal year to the registrant or to the person 
by whom the registrant is reimbursed, retained, or 
employed regardless of whether it was paid solely 
to influence legislation; 

(4) the full name and address of each person: 
(A) by whom the registrant is reimbursed, 

retained, or employed to communicate directly 
with a member of the legislative or executive 
branch to influence legislation; and 

(B) on whose behalf the registrant has com
municated directly with a member of the legis
lative or executive branch to influence legisla
tion; and 
(5) a specific description of, or, if pending, the 

number assigned to the legislation about which 
the registrant has communicated directly with a 
member of the legislative or executive branch to 
influence legislation, including, if known, the bill 
numbers and, if known, whether the registrant 
supports or opposes each bill listed. 
(c) If a registrant's activities are done on behalf 

of the members of a group other than a corporation, 
the registration form shall include a statement of 
the number of members of the group and a full 
description of the methods by which the registrant 
develops and makes decisions about positions on 
policy. 

Supplemental Registration and Activities Report 

Sec. 6. (a) Every person registered under Sec
tion 5 of this Act shall file with the secretary a 
report concerning the activities set out in Subse~tion 
(b) of this section. The report must be filed: 

(1) between the 1st and lOth day of each month 
subsequent to a month in which the legislature is 
in session covering the activities during the previ
ous month; and 
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(2) between the 1st and lOth day of each month 
immediately subsequent to the last month in a 
calendar quarter when the legislature is not in 
session covering the activities during the previous 
quarter. 

(b) The report shall be written, verified, and con
tain the following information: 

(1) the total expenditures made by the regis
trant for directly communicating with a member 
of the legislative or executive branch to influence 
legislation, including expenditures made by others 
on behalf of the registrant for those direct com
munications if the expenditures were made with 
his express or implied consent or were ratified by 
him. The expenditures for directly communicat
ing with a member of the legislative or executive 
branch to influence legislation shall be stated in 
the following categories: 

(A) postage; 

(B) telegraph; 

(C) publication, printing, and reproduction; 

(D) entertainment, including any transporta-
tion, dining, lodging, or admission expenses in
curred in connection with such entertainment; 
and 

(E) gifts or loans, other than contributions as 
defined by. Article 14.01 of the Texas Election 
Code; 

(2) a list of legislation, including, if pending, the 
number assigned to the legislation, about which 
the registrant, any person retained or employed by 
the registrant to appear on his behalf, or any 
other person appearing on his behalf, communicat
ed directly with a member of the legislative or 
executive branch, including, if known, a statement 
of the registrant's position on such legislation. 

(c) Each person who made expenditures on behalf 
of a registrant that are required to be reported by 
Subsection (b) of this section or who has other 
information required to be reported by the regis
trant under this Act shall provide a full, verified 
account of his expenditures to the registrant at least 
seven days before the registrant's report is due to be 
filed. . 

Termination Notice 

Sec. 7. (a) A person who ceases to engage in 
activities requiring him to register under this Act 
shall file a written, verified statement with the 
secretary acknowledging the termination of activi
ties. The notice is effective immediately. 

(b) A person who files a notice of termination 
under this section must file the reports required 
under Section 6 of this Act for any reporting period 
during which he was registered under this Act. 

[See Compact Edition, Volume 4 for text of 8] 
Penalty 

Sec. 9. (a) A {>erson, as defined in this Act, who 
violates any provision of this Act other than Section 
11 commits a Class A misdemeanor. A person, as 
defined in this Act, who violates Section 11 of this 
Act commits a felony of the third degree. Nothing 
in this Act relieves a person of criminal responsibili
ty under the laws of this state relating to perjury. 

(b) A person who receives compensation or reim
bursement or makes an expenditure for engaging in 
direct communication to influence legislation and 
who fails to file any registration form or activities 
report which such person is required to file by this 
Act, in addition, shall pay to the state an amount 
equal to three times the compensation, reimburse
ment, or expenditure. 

[See Compact Edition, Volume 5 for text of 10 
to 12] 

Enforcement 

Sec. 13. (a) The provisions of this Act may be 
enforced by the secretary of state, attorney general, 
or any county or district attorney. 

(b) A district court in Travis County may issue an 
injunction to enforce the provisions of this Act on 
applieation by any citizen of this state. 

(c) The secretary of state shall determine whether 
all persons registered under this Act have filed all 
required forms, statements, and reports. Whenever 
the secretary of state determines that a person has 
failed to file any form, statement, or report as 
required by this Act, if he deems it appropriate, the 
secretary of state shall send a written statement of 
this finding to the person involved. Notice to the 
person involved must be sent by certified mail. If 
the person fails to file such form, statement, or 
report as required by this Act before the 21st day 
after the date the notice was sent, the secretary of 
state shall file a sworn complaint of the violation 
with the appropriate prosecuting attorney. 

(d) A person may file with the appropriate prose
cuting attorney a written sworn statement alleging 
a violation of this Act. 

[See Compact Edition, Volume 4 ·for text of 14 
to 17} 

[Amended by Acts 1975, 64th Leg., p. 1811, ch. 550, §§ 1, 2, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 2376, ch. 589, 
§§ 1, 2, eff. Aug. 31, 1981.] . 

Section 3 of the 1981 amendatory act provides: 
"An o.ffens~ committed under the law amended by this Act is covered by the 

law .as 1t .ex1sted on the date the offense occurred, and the former law is 
contmued m effect for the prosecution of such an offense." 

Art. 6252-9d. Standards of Conduct of State Offi
cers and Employees 

Text of article effective until August 31, 1983 
Committee 

Sec. 1. The Public Servant Standards of Conduct 
Advisory Committee is created. 
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Membership I ceases to hold the public office by which the member 

Sec. 2. The committee is composed of the follow- was eligible for appointment. 
ing members: 

(1) four persons, including at least two senators 
appointed by the lieutenant governor;. ' 

(2) four persons, including at least two members 
· of the house of representatives, appointed by the 

speaker of the house; 

(3) the chief justice of the supreme court; 
(4) the presiding judge of the court of criminal 

appeals; 

(5) the district attorney of Travis County; 
(6) the chief executive officer of an association 

of public employees, appointed by the speaker of 
the house; 

(7) a member of the governor's staff, appointed 
by the governor; and 

(8) two citizen members, appointed by the gov
ernor. 

Terms 

Sec. 3. Members of the committee hold office 
until the committee is abolished under this Act. 

Officers; Meetings; Quorum 

Sec. 4. (a) The speaker shall designate one of his 
appointees to the committee to serve as chairman 
and the lieutenant governor shall designate one of 
his appointees to the committee to serve as vice
chairman. 

(b) The committee shall meet at the call of the 
chairman or as provided by rule of the committee. 

(c) A majority of the members of the committee 
constitutes a quorum. 

Expenses 

Sec. 5. (a) A member of the committee may not 
receive compensation for performing functions as a 
member of the committee. A member is entitled to 
reimbursement for actual and necessary expenses 
incurred in performing functions as a member of the 
committee. 

(b) A member of the committee who is a public 
officer or employee shall be reimbursed for his ex
penses from funds of his office or agency. Other 
members shall be reimbursed from funds of the 
committee. 

Additional Functions of Other Public Office 

Sec. 6. The functions performed by a member of 
the committee who holds public office are additional 
functions of the public office. 

Vacancy 

Sec. 7. (a) A vacancy on the committee shall be 
filled for the unexpired part of the term in the same 
manner as the original appointment. 

(b) An ex officio member of the committee va
cates a position on the committee if the member 

(c) A legislative member appointed to the commit-
tee by the lieutenant governor or speaker does not 
vacate his position on the committee if he is not 
reelected to the legislature. 

· Staff 

Sec. 8. The committee may employ persons nec
essary to administer its functions. 

Functions 

Sec. 9. (a) The committee shall: 

{1) study the application of state laws relating 
to the conduct of public servants, including rele
vant provisions of Title 8, Penal Code; 

(2) adopt and publish interpretive guidelines to 
aid public servants in the day-to-day application of 
these laws; and 

(3) report to the legislature any recommenda
tions the committee may have concerning the revi
sion of these laws necessary to make their applica
tion more clear and reasonable. 
(b) The legislature shall consider the committee's 

recommendations. 

Rules 

Sec. 10. The committee may adopt rules neces
sary for it to administer its functions. 

Budget 

Sec. 11. The committee shall prepare a budget 
and submit it to the lieutenant governor and speaker 
of the house. The lieutenant governor and speaker 
must approve the budget in writing for the budget 
to take effect. The budget may be amended in the 
same manner. Expenses incurred by the committee 
must be authorized by the budget. Expenses shall 
be paid in equal shares from expense funds of the 
senate and house of representatives under proce
dures prescribed by the lieutenant governor and 
speaker of the house. 

Abolition and Expiration 

Sec. 12. The committee is abolished and this Act 
expires August 31, 1983. The records and other 
property in the custody of the committee on the ~ay 
of abolition are transferred to the State Purchasmg 
and General Services Commission. 
(Acts 1981, 67th Leg., p. 370, ch. 151, §§ 1 to 12, eff. Sept. 
1, 1981.) 

Art. 6252-11. Position Classification Act of 1961 
[See Compact Edition, Volume 5 for text of 1] 

Conformance With Plan; Minimum Salary; Exceptions 
and Deferments From Plan 

Sec. 2. All regular, full-time salaried employ
ments within the departments and agencies of the 
State specified in the articles of the General App:o
priations Act that appropriate money to executl.v.e 
and administrative and health, welfare, and rehab1h-
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tation departments and agencies, all regular, full
time salaried employments within the departments 
and agencies of the State specified in the article of 
the General Appropriations Act that appropriates 
money to health, welfare, and rehabilitation agen
cies; the Central Education Agency, Deaf and Blind 
Schools in the article of the General Appropriations 
Act that appropriates money to agencies of public 
education, and all such State employments in posi
tions other than for Judges, District Attorneys, and 
Assistant District Attorneys specified in the article 
of the General Appropriations Act that appropriates 
money to the judiciary, shall conform with the Posi
tion Classification Plan hereinafter described and 
with the salary rates and provisions of the applicable 
Appropriations Act commencing with the effective 
date of this Act, with the exceptions and deferments 
hereafter provided in this Section. 

All regular, full-time salaried employments in ex
ecutive or administrative agencies of the State, re
gardless of whether their funds are kept inside or 
outside the State Treasury, shall also conform with 
the Position Classification Plan hereinafter described 
and with the salary rates and provisions of the 
General Appropriations Act with the exceptions 
hereinafter provided in this Section. · . 

Specifically excepted from the Position Classifica
tion Plan hereinafter described are constitutionally 
named and elective officers and officials; officers 
appointed by the Governor; the chief executive head 
of any State agency covered by the first two para
graphs of this Section; teachers in public schools and 
special schools of the State, and in the State colleges, 
universities, and other agencies of higher education; 
research personneHn State colleges, universities, and 
other agencies of higher education; medical doctors; 
professional services compensated on a fee basis· 
hourly employees, part-time, and temporary employ~ 
ees; and such other positions in the State Govern
ment as have heretofore been or as may hereafter be 
excluded from such Position Classification Plan by 
executive order of the Governor or by direction of 
the Legislature. · · 

Deferred from the provisions of such Position 
Classification Plan until such time as it is deemed 
practical. by order of the Governor or by direction of· 
the Legislature to study and make application of 
such Plan, are all nonacademic employments in the 
State colleges, universities, and other agencies of 
higher education. · · 

[See Compact Edition, Volume 5 for text of 8 
to 6] 

[Amended by Acts 1981; 67th Leg., p. 1005, ch. 383, § 1, eff. 
Aug. 31, 1981.] 

Art. 6252-llb. Notices and Information of Cer
tain State Job Opportunities 

Definitions 

Sec. 1. In this Act: 

(i) is in the executive branch of state govern
ment; 

(ii) has authority that is not limited to a 
geographical portion:of the state;· and 

(iii) was created by the constitution or a stat
ute of this state; or 

(B) a university system or an institution of 
higher education as defined in Section 61.003, 
Texas Education Code, as amended, other than a 
public junior college. 
(2) "Commission" means the Texas Employment 

Commission. 
(3) "Equal employment office" means the Equal 

Employment Opportunity Office within the gover
nor's office. 

Submission of Job Information 

Sec. 2. (a) When a job vacancy occurs or is filled 
in Travis County within a state agency, the agency 
shall complete and submit to the commission and to 
the equal employment office as soon as possible the 
appropriate information form prescribed by the com
mission regarding the job vacancy or placement. 

(b) As soon as possible at the beginning of each 
month, a state agency which requires a person to 
comply with the Merit System Council's employment 
procedures before employing the person shall com
plete and submit to the commission and to the equal 
employment office the appropriate information form 
prescribed by the commission regarding the job va
cancies in Travis County subject to the Merit System 
Council's employment procedures which were filled 
by the agency during the previous month. 

Job Information Forms 

Sec. 3. The commission shall prescribe forms for 
information from state agencies necessary for the 
commission to serve as a central processing agency 
for state agency job opportunities in Travis County 
in accordance with this Act. 

Use of Job Information 

Sec. 4. (a) The commission shall publicly list, in 
accordance with its procedures, for at least 10 work
ing days, notices of job vacancies submitted to the 
commission by a state agency under Section 2(a) of 
this Act unless notified by the agency that the 
vacancy has been filled. 

(b) The commission shall publicly post, in accord
ance with its procedures, for a month, the informa
tion submitted to the commission by a state agency 
under Section 2(b) of this Act. When a person 
expresses to the commission an interest in a job 
vacancy posted in accordance with this subsection 
for which the commission considers him qualified, 

· the commission shall inform the person of appropri
ate Merit System Council employment procedures. 

(1) "State agency" means: (c) When a person expresses to the commission an 
. (A) any department, commission, board, of- · interest in a job vacancy listed in accordance with 

f1ce, or other agency that: · Subsection (a) of this section for which the commis-
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sion considers him qualified and which may be filled 
only after the person has complied with the Merit 
S~st~m Coun~il's employment procedures, the com
mission shall mform the person of those procedures. 

Other Informational Efforts 

Sec. 5. State agencies are encouraged to contin
ue ~ther curre~t efforts to inform various outside 
apphcant recrmtment sources of job vacancies. 
[Acts 1977, 65th Leg., p. 159, ch. 80, eff. April 25, 1977.] 

Art. 6252-llc. Use of Private Consultants by 
State Agencies 

Definitions 

Sec. 1. In this Act: 

(1) "Consulting service" means the human ser
~ice of studying or advising an agency under an 
mdependent contract. The term includes routine 
work provide~ to an agency under an independent 
contract that Is necessary to the functioning of the 
~gency's prolp"ams. The term includes only serv
Ices for which payment is made from funds: 

(A) that are appropriated by the legislature; 
(B) that are generated by statutory functions 

of the agency; or . 
(C) that are received by the state from the 

federal government and that are awarded to the 
state without requiring the state to request the 
funds through a grant program. 
(2) "Private consultant" means an entity that 

performs consulting services. 
(3) "State agency" means any state department, 

commission, board, office, institution, facility, or 
other agency, including a university system or an 
institution of higher education as defined in Sec
tion 61.003, Texas Education Code, as amended, 
other than a public junior college. 

Exemption 

Sec. 2. This Act does not apply to employment of 
registered professional engineers or registered archi
tects for architectural or engineering studies or for 
the design or construction of state facilities, private 
legal counsel, investment counselors, actuaries, or 
physicians, dentists, or other medical or dental serv
ices providers, and it is not intended to discourage 
their use. 

Use and Selection of Private Consultant 

Sec. 3. (a) A state agency may use a private 
consultant only if: 

(1) there is a substantial need for the consulting 
services; and 

(2) the state agency cannot adequately perform 
the consulting services with its own personnel or 
through contract with another state agency. 
(b) In selecting a private consultant, a state agen

cy shall: 

(1) base its choice on demonstrated competence 
knowledge, and qualifications, and on the reasona~ 
bleness of the proposed fee for the services; and 

(2) when other ~nsiderations are equal, give a 
preference to a private consultant whose principal 
place of business is within the state or who will 
manage the consulting engagement wholly from 
one of its offices within the state. 

Notice of Intent to Employ Consultant 

Sec. 4. At least 30 days before contracting to use 
a private consultant whose total anticipated fee ex
ceeds $10,000, a state agency shall notify the Legis
lative Budget Board and the Governor's Budget and 
Planning Office of the agency's intent to use a 
private consultant and shall supply the Legislative 
Budget Board and the Governor's Budget and Plan
ning Office with information demonstrating that the 
agency has complied with the policies of Section 3 of 
this Act. 

Information Relating to Consultant Studies 

Sec. 5. (a) After a state agency contracts to use 
a private consultant, the state agency shall, upon 
request, supply the Legislative Budget Board and 
the Governor's Budget and Planning Office with 
copies of all documents, films, recordings, or reports 
of intangible results of the consultant service that 
are developed by the private consultant. 

(b) Copies of all documents, films, recordings, or 
reports of intangible results shall be filer! with the 
Texas State Library and shall be retained by the 
library at least five years after receipt. 

(c) As part of the biennial budgetary hearing 
process conducted by the Legislative. Budget Board 
and the Governor's Budget and Planning Office, a 
state agency shall supply the Legislative Budget 
Board and the Governor's Budget and Planning Of
fice with reports on what action was taken in re
sponse to the recommendations of any private con
sultant employed by the state agency. 

Publication in Texas Register 

Sec. 6. (a) If it is reasonably foreseeable that a 
proposed use of a private consultant may involve a 
contract with a value in excess of $10,000, a state 
agency or a regional council of government created 
under Chapter 570, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article lOllm, 
Vernon's Texas Civil Statutes), that proposes the use 
of a private consultant shall file, at least 40 days 
before contracting with a private consultant, the 
following information with the Secretary of State 
for publication in the Texas Register: 

(1) a notice of invitation for offers of consulting 
services; 

(2) the person who should be contacted by a 
private consultant who wants to make an offer; 

(3) the closing date for receipt of offers of 
consulting services; and 
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(4) the procedure by which the agency or coun
cil of government will award the contract for 
consulting services. 
(b) A state agency or regional council of govern

ment that complies with Subsection (a) of this sec
tion shall file within 10 days after contracting with 
the private consultant the following information 
with the Secretary of State for publication in the 
Texas Register: 

(1) a description of the study that the private 
consultant is to conduct; 

(2) the name and business address of the private 
consultant; 

(3) the total value and the beginning and end
ing dates of the contract; and 

(4) the due dates of documents, films, record
ings, or reports of intangible results that the pri
vate consultant is to present to the agency or 
council of government. 
(c) The Texas State Library shall compile a list of 

documents, films, recordings, and reports of intangi
ble results submitted to it under Section 5(b) of this 
Act and shall file the list in each quarter of the 
calendar year with the Secretary of State for publi
cation in the Texas Register. 

(d) If the consulting service desired by a state 
agency is a continuation of a service previously 
performed by a private consultant, the agency shall 
state this in the invitation for offers filed with the 
Secretary of Sta~e under Subsection (a) of this sec
tion. If the state agency intends to award the 
contract for the consulting services to the private 
consultant that previously performed the services 
unless a better offer is submitted, it shall state this 
in the invitation for offers. 

Conflicts of Interest 

Sec. 6A. An officer or employee of a state agen
cy who has a financial interest in a firm or corpora
tion that is a private consultant and that submits an 
offer to provide consulting services to the agency or 
who is related within the second degree by consan
guinity or affinity to a person having the financial 
interest shall report the financial interest to the 
executive head of the state agency not later than the 
lOth day after the day on which the private consult
ant submits the consulting services offer. 

Restriction on Former Employees of a State Agency 

Sec. 6B. A person who offers to perform a con
sulting service for a state agency and who has been 
employed by the agency or by another state agency 
at any time during the two years preceding the 
making of the offer shall disclose in the offer the 
nature of the previous employment with the agency 
or the other state agency, the date of termination of 
the employment, and the annual rate of compensa
tion for the employment at the time of its termina
tion. A state agency that accepts the offer shall 
inclutie in the information filed under Subsection (b) 
of Section 6 of this Act a statement about the 

previous employment and the nature of the employ
ment. 

Contract Void 

Sec. 6C. ·(a) If a state agency contracts to use a 
private ·consultant without complying with the re
quirements of Section 6 of this Act or i( a person 
contracts to perform a consulting service for a state 
agency without complying with the requirements of 
Section 6B of this Act, the contract is void. 

(b) If a contract is void under this section, the 
comptroller or a state agency may not make any 
payments under the contract from any state or 
federal funds held in or outside the State Treasury. 

Legislative Intent 

Sec. 6D. (a) It is the intent of the legislature 
that this Act be interpreted in a manner that assures 
the greatest fair competition in the . selection by 
state agencies and regional councils of government 
of private consultants under contracts covered by 
this Act and that assures that all potential providers 
of consulting services are afforded notice of the need 
for and opportunity to provide the services. 

(b) This Act is not intended to discourage the use 
by state agencies or regional councils of government 
of private consultants if their use may reasonably bf.! 
expected to result in a more efficient and less costly 
operation or project. This Act is not intended to 
prohibit the letting of a sole-source contract for 
consulting services if no proposal is received from a 
competent, knowledgeable, and qualified private 
consultant at a reasonable fee, after the procedures 
set forth in this Act have been followed. 
[Acts 1977, 65th Leg., p. 1185, ch. 454, eff. Aug. 29, 1977. 
Amended by Acts 1979, 66th Leg., p. 1957, ch. 773, §§ 98.01 
to 98.04, eff. Sept. 1, 1979.] 

Art. 6252-lld. Texas Merit System Council 
Definitions 

Sec. 1. In this Act: 

(1) "Council" means the Texas Merit System 
Council. 

(2) "State agency" means any department, com
mission, board, office, or other agency in the exec
utive branch of state government created by the 
constitution or a statute of this state. 

Council 

Sec. 2. (a) The Texas Merit System Council is 
created. The council is composed of six members 
appointed by the governor with the advice and con
sent of the senate. 

(b) Members of the council hold office for stag
gered terms of six years, with two members' terms 
expiring February 1 of each odd-numbered year. 

(c) A vacancy on the council shall be filled by 
appointment for the unexpired term in the same 
manner as a regular appointment. 
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(d) A council member must be a resident of this 

state. A member may not be employed by an agen
cy served by the council during his term as a council 
member and n:ay. not have been an employee of any 
such agency Withm one year preceding appointment 
to the council. 

(e) The Texas Merit System Council is subject to 
the Texas Sunset Act, as amended (Article 5429k 
Vernon's Texas Civil Statutes). Unless continued i~ 
existence as provided by that Act the council is 
abolished and this Act expires September 1, 1993. 

Expenses 

Sec. 3. A member of the council is entitled to a 
per diem as set by legislative appropriation for at
tending meetings and to reimbursement for actual 
and necessary expenses incurred in performing offi
cial duties of the council. 

Officers; Meetings; Quorum 

Sec. 4. (a) The governor shall appoint a chair
man and vice-chairman from among the members of 
the council. 

(b) The council shall meet at times and places as 
specified by call of the chairman or the governor but 
shall meet at least six times each year. 

(c) The council shall submit an annual report to 
the governor. 

(d) A majority of the council membership consti
tutes a quorum for the transaction of business. 

Executive Director; Staff 

Sec. 5. (a) The council shall employ an executive 
director who serves at the pleasure of the council. 
The executive director shall manage the affairs of 
the council subject to the authority of the council. 

(b) The executive director may employ staff nec
essary to perform the functions of the council. 

Duties of Council 

Sec. 6. (a) The council shall develop procedures 
and policies to assure the recruitment, selection, and 
advancement of highly competent personnel in state 
agencies using its services. 

(b) Procedures and policies developed by the coun
cil shall meet federal requirements for a merit sys
tem of personnel administration applicable to state 
and local agencies administering federal programs. 

(c) The council shall establish procedures under 
which applicants for positions and employees of state 
agencies using the council services may obtain hear
ings before impartial hearing officers with respect to 
adverse personnel actions taken against them. 

(d) The council may contract with any other state 
agency for the performance of the council's duties, 
including areas such as recruitment and test admin
istration. 

(e) The council shall adopt rules it considers neces
sary ·for the administration of this Act, prescribe 

personnel policies for the council, and perform any 
other functions prescribed by law. 

(f) The council may compel the attendance of 
:Vitnesses at any of its proceedings through the 
Issuance of subpoenas to be served by any sheriff or 
constable in this state. 

Use of Council Services 

Sec. 7. A state agenc-y that is required by feder
al laws or regulations to have a merit system of 
personnel administration shall use the services of the 
council. 

Interagency Advisory Committee 

Sec. 8. (a) An interagency advisory committee is 
created to advise the council and review its rules and 
policies. 

(b) The committee is composed of one representa
tive from each agency using the services of the 
council. 

(c) The council shall adopt rules governing the 
appointment and operation of the committee. 

Funding 

Sec. 9. (a) The budget of the council is subject 
to the appropriations process. 

(b) The total budget of the council is limited to 
the aggregate amount of funds received through 
interagency contracts for services rendered and fed
eral receipts but may not exceed the amount appro
priated to the council. 

Equal Employment Opportunity 

Sec. 10. In the performance of its duties, the 
council shall comply with state and federal laws and 
regulations and federal court decisions that assure 
equal employment opportunity. 

Transfer of Control 

Sec. 11. The Merit System Council of the Texas 
Employment Commission is abolished. The services, 
responsibilities, and contractual obligations existing 
between the Merit System Council of the Texas 
Employment Commission and the Texas Employ
ment Commission are terminated on the effective 
date of this Act. The nonpolicymaking personnel, 
records, funds, and other property in the custody or 
control of the Merit System Council of the Texas 
Employment Commission are transferred to the Tex
as Merit System Council. The positions transferred 
by this Act shall be reevaluated for continuance by 
the council within four months after the effective 
date of this Act. A report of the council's personnel 
evaluation shall be submitted to the Legislative 
Budget Board and the Governor's Office of Budget 
and Planning. 
[Acts 1981, 67th Leg., p. 902, ch. 322, §§ 1 to 11, eff. Sept. 
1, 1981.] 

Section 12 of the 1'lBl Act pro,ides: 
"In making the initial council appointments, the go,ernor shall designate two 

members for terms expiring February 1, 1 'l83, two members for terms expiring 
February 1, 1'l85, and two members for terms expiring February 1, 1987." 
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Art. 6252-lle. Use of Volunteers by State Agen
cies Providing Human Services 

Definition 

Sec. 1. In this Act "human services" means those 
services that provide basic mental and physical needs 
for the people. 

Agency Use of Volunteers 

Sec. 2. Each state agency that provides human 
services shall use, whenever feasible, volunteers to 
assist in the provision of quality human services. 

Development of Program 

Sec. 3. (a) Each state agency shall develop a vol
unteer program. 

(b) In developing the program the agency shall 
consider the fact that volunteers are a resource for 
which advance planning and preparation are re
quired for effective use. 

(c) Volunteers as well as paid staff shall be includ
ed, if practicable, in planning the implementation of 
a volunteer program. 

(d) The use of volunteers shall be considered in 
determining merit pay increases as well as in per
formance evaluations. 

(e) The use of funds requested for volunteer pro
grams shall be reviewed by the Legislative Budget 
Board during the preparation of budget recommen
dations. 

Program Requirements and Guidelines 

Sec. 4. (a) A volunteer program must include: 

(1} an effective training program for paid staff 
and prospective volunteers; 

(2) the use of paid staff positions to plan and 
implement the volunteer program; 

(3) an evaluation mechanism to assess: 
(A) the performance of the volunteers; 
(B) the cooperation of paid staff with the 

volunteers; and 
(C) the overall volunteer program; and 

(4) follow-up studies to ensure the effectiveness 
of the program. 
(b) A volunteer program may: 

(1) establish a program to reimburse volunteers 
for actual and necessary expenses incurred in the 
performance of volunteer services; 

(2) establish an insurance program to protect 
volunteers in the performance of volunteer serv
ices; and 

(3) cooperate with private organizations that 
provide. services similar to those provided by the 
agency. 

[Acts 1981, 67th Leg., p. 2237, ch. 533, §§ 1 to 4, eff. Sept. 
1, 1981.) 

Art. 6252-12a. Automatic Data Processing Sys
tems 

Purpose of Act 

Sec. 1. The purpose of this Act is to provide for 
the annual review and evaluation of the use in Texas 
state government of automated information sys
tems, the computers on which they are automated, 
or a service related to the automation of information 
systems or the computers on which they are auto
mated. The Systems Division may not be involved 
in the acquisition of automated information systems, 
the computers on which they are automated, or a 
related service, but shall regularly review and evalu
ate existing operations in each state governmental 
body to determine compliance with the acquisition 
methods prescribed by law, to recommend ways to 
eliminate duplication in the collection, storage, and 
processing of information, and to increase the acces
sibility and usefulness of the information. 

Automatic Data Processing Systems Division; 
Establishment; Director and Analysts 

Sec. 2. There shall be established in the office of 
the State Auditor an Automated Information Sys
tems and Computers Division (hereafter referred to 
as the Systems Division) in this Act. For the opera
tion of this Division the Auditor shall employ a 
Systems Director within limits of legislative appro
priations and subject to the prior approval of the 
Legislative Audit Committee. ·The Auditor shall 
also employ highly qualified systems analysts, and 
such other personnel as he may deem necessary for 
the Systems Division's successful operation. 

Duties of Division 

Sec. 3. The Systems Division shall have and 
maintain . comprehensive current information relat
ing to automated information systems, the comput
ers on which they are automated, and services relat
ed to the automation of information systems or the 
computers on which they are automated. Consistent 
with established automated information system 
guidelines of the Automated Information Systems 
Advisory Council, the Division regularly shall review 
and evaluate the performance of each state govern
mental body in the use of automated information 
systems, the computers on which they are automat
ed, and related services, to determine: 

(1) the extent of compliance by the state gov
ernmental body with the methods prescribed by 
law for the acquisition of automated information 
systems, the computers on which they are auto
mated, or a service related to the automation of 
information systems or the computers on which 
they are automated; 

(2) actions that may be taken by the state gov
ernmental body to attain the most efficient and 
economical operations in the governmental body's 
system of information collecting, processing, and 
storing; 
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(3) actions that may be taken by the govern

mental body to end unnecessary duplication, by 
and between state governmental bodies, of staff 
and automated information systems and the com
puters on which they are automated that are used 
for information collection, processing, and storage. 

Cooperation With Systems Division 

Sec. 4. It shall be the duty of each state govern
mental body to cooperate fully with the Systems 
Division to provide full and accurate information of 
the use of automated information systems, the com
puters on which they are automated, and the staff 
who perform functions relating to the systems or 
computers, and to make available all other informa
tion the Division may deem necessary for complete 
and accurate evaluation of the use of the systems 
and computers by the state governmental body. 

Annual Current Status Report; Recommendations 

Sec. 5. The Systems Division of the Auditor's 
office shall submit annually, before January 1, to the 
Legislative Budget Board, the Governor's Budget 
Division, and the Automated Information Systems 
Advisory Council copies of the audit report described 
in Section 3 of this Act for those state governmental 
bodies reviewed and evaluated during the preceding 
year. With the report of the even-numbered years 
the Division shall also file with the Legislative 
Budget Board, Governor's Budget Division, and Au
tomated Information Systems Advisory Council spe
cific recommendations for the further accomplishing 
of purposes of this Act. 

Central Clearinghouse for Computer Software 

Sec. 5A. (a) The Systems Division shall maintain 
a central clearinghouse for automated information 
system software developed or acquired by state gov
ernmental bodies. 

(b) Each state governmental body shall file an 
inventory record with the Systems Division of the 
automated information systems software developed 
or acquired by the governmental body. The Systems 
Division shall distribute to other state governmental 
bodies information about the automated information 
systems software covered by the inventory record. 

[See Compact Edition, Volume 5 for text of 6 
and 7] 

[Amended by Acts 1977, 65th Leg., p. 951, ch. 359, § 1, eff. 
June 10, 1977; Acts 1981, 67th Leg., p. 2705, ch. 737, § 17, 
eff. Sept. 1, 1981.] 

Art. 6252-12b. Automatic Data Processing Sys
tems Division Name Change 

The name of the Automatic Data Processing Sys
tems Division is changed to the Automated Informa
tion Systems and Computers Division. ~ ref~r~~ce 
in a law to the Automatic Data Processmg DivisiOn 
means the Automated Information Systems and 
Computers Division. 
[Acts 1981, 67th Leg., p. 2706, ch. 737, § 18, eff. Sept. 1, 
1981.] 

2 West's Tex.Stats. & Codes '81 Supp.-41 

Art. 6252-13. Repealed by Acts 1975, 64th Leg., p. 
136, ch. 61, § 22, eff. Jan. 1, 1976 

See, now, art. 6252-l3a. 

Art. 6252-13a. Administrative Procedure and 
Texas Register Act 

Purpose 

Sec. 1. It is declared the public policy of this 
state to afford minimum standards of uniform prac
tice and procedure for state agencies, to provide for 
public participation in the rulemaking process, to 
provide adequate and proper public notice of pro
posed agency rules and agency actions through pub
lication of a state register, and to restate the law of 
judicial review of agency action. 

Short Title 

Sec. 2. This Act shall be known and may be cited 
as the Administrative Procedure and Texas Register 
Act. 

Definitions 

Sec. 3. As used in this Act: 

(1) "Agency" means any state board, commis
sion, department, or officer having stat.ewide jur
isdiction, other than an agency wholly fmanced by 
federal funds, the legislature, the courts, the In
dustrial Accident Board, and institutions of higher 
education, that makes rules or determines contest
ed cases. 

(2) "Contested case" means a proceeding, in
cluding but not restricted to ratemaking and li
censing, in which the legal rights, duties, or privi
leges of a party are to be determined by an agency 
after an opportunity for adjudicative hearing. 

(3) "License" includes the whole or part of any 
agency permit, certificate, approval, registration, 
or similar form of permission required by law. 

(4) "Licensing" includes the agency process. re
specting the granting, denial, renewal, revocatiOn, 
suspension, annulment, withdrawal, or amendment 
of a license. 

(5) "Party" means each person or agency named 
or admitted as a party. 

(6) "Person" means any individual, partn.e~s~ip, 
corporation, association, governmental subdiVISIOn, 
or public or private organization of any character 
other than an agency. 

(7) "Rule" means any agency statt;ment of gen
eral applicability that implements, mterprets, or 
prescribes law or policy, or describes the procedure 
or practice requirements of an agency. T~e term 
includes the amendment or repeal of a prior rule 
but does not include statements concerning only 
the internal management or organization of any 
agency and not affecting private rights or proce
dures. 

(8) "Register" means the Texas Register estab
lished by this Act. 
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Public Information; Adoption of Rules; Availabilit~ of Rules and 
Orders; Evidentiary Value of Texas Reg1ster 

Sec. 4. (a) In addition to other rulemaking re
quirements imposed by law, each agency shall: 

(1) adopt rules of practice setting fort~ the na
ture and requirements of all formal and mformal 
procedures available; 

(2) index and make available for public inspec
tion all rules and all other written statements of 
policy or interpretations fori?ulated, ad~pted, or 
used by the agency in the discharge of Its func
tions; and 

(3) index and make available for p~~lic inspec
tion all final orders, decisions, and opmtons. 
(b) No agency rule, order, or decision ~ade ~r 

issued on or after the effective date of this Act IS 
valid or effective against any person or party, nor 
may· it be invoked by the agency for any_ purpose, 
until it has been indexed and made available for 
public inspection as required by this Act. This pro
vision is not applicable in favor of any person or 
party who has actual knowledge of the rule, order, 
or decision. 

(c) The contents of the Texas Re~ster ar~ to b; 
judicially noticed and constitute prima facie evi
dence of the text of the documents and of the fact 
that they are in effect on and after the date of the 
notation. Without prejudice to any other mode of 
citation, the contents of the Texas Register may be 
cited by volume and page number. 

Procedure for Adoption of Rules 

Sec. 5. (a) Prior to the adoption of any rule, an 
agency shall give at least 30 days' notice of its 
intended action. Notice of the proposed rule shall be 
filed with the secretary of state and published by the 
secretary of state in the Texas Register. The notice 
must include: 

(1) a brief explanation of the proposed rule; 
(2) the text of the proposed rule, except any 

portion omitted as provided in Section 6(c) of this 
Act, prepared in a manner to indicate the words to 
be added or deleted from the current text, if any; 

(3) a statement of the statutory or other au
thority under which the rule is proposed to be 
promulgated, including a concise explanation of 
the particular statutory or other provisions under 
which the rule is proposed, and a certification that 
the proposed rule has been reviewed by legal 
counsel and found to be within the agency's au
thority to adopt; 

(4) a fiscal note showing the name and title of 
the officer or employee responsible for preparing 
or approving it and stating for each year for the 
first five years that the rule will be in effect: 

(A) the additional estimated cost to the state 
and to local governments ~xpected as a result of 
enforcing or administering the rule; 

(B) estimated reductions in costs to the state 
and to local governments as a result of enforc
ing or administering the rule; 

(C) estimated loss or increase in revenue to 
the state or to local governments as a result of 
enforcing or administering the rule; and . . . 

(D) if applicable, that enforcing or ~dmi~Is
tering the rule will have n.o foreseeable Implica
tions in any· of the precedmg respects; 
(5) a public benefit-cost note showing th~ name 

and title of the officer or employee responsible for 
preparing or approving it and stating f~r ea~h 
year for the first five years that the rule wdl be m 
effect: 

(A) the public benefits to be expected as a 
result of adoption of the proposed rule; and 

(B) the probable economic cost to persons who 
are required to comply with the rule; 
(6) a request for comments on the proposed rule 

from any interested person; and . 
(7) any other statement required by law. 

(b) Each notice of a proposed rule becomes effec
tive as notice when published in the register. The 
notice shall be mailed to all persons who have made 
timely written requests of the .agency for advan~e 
notice of its rulemaking proceedmgs. However, fail
ure to mail the notice does not invalidate any actions 
taken or rules adopted. Except as provided by this 
subsection, a proposed rule is automatic~lly. with
drawn six months after the date of publicatiOn of 
notice of the proposed rule in the Texas Register if 
the agency has failed within that time to' adopt, 
adopt as amended, or withdraw the proposed rule. 

(c) Prior to the adoption of any rule, an agency 
shall afford all interested persons reasonable oppor
tunity to submit data, views, or arguments, orally or 
in writing. In the case of substantive rules, oppor
tunity for public hearing must be granted if request
ed by at least 25 persons, by a ~o~ernme~tal subdivi
sion or agency, or by an associatiOn havmg at least 
25 members. The agency shall consider fully all 
written and oral submissions concerning the pro
posed rule. On adoption of a rule, the agency, if 
requested to do so by an interested person ei~her 
prior to adoption or within 30 days after adoptiOn, 
shall issue a concise statement of the principal rea
sons for and against its adoption, incorporating in 
the statement its reasons for overruling the consid
erations urged against its adoption. 

(c-1) The agency order finally adopting a rule 
must include: · 

(1) a reasoned justification of the rule, includ
ing a summary of comments received from parties 
interested in the rule and showing the names of 
any interested group or association offering com
ment on the rule and whether they were for or 
against its adoption, and also including a restate
ment of the rule's factual bases and the reasons 
why the agency disagrees with party submissions 
and proposals; 



4117 PUBLIC OFFICES, OFFiCERS AND EMPLOYEES Art. 6252-13a 
(2) a concise restatement of the particular stat

utory provisions under which the rule is adopted 
and of how the agency interprets these provisions 
as authorizing or requiring the rule; and 

(3) a certification that the rule, as adopted, has 
been reviewed by legal counsel and found to be a 
valid exercise of the agency's legal authority. 
(d) If an agency finds that an imminent peril to 

the public health, safety, or welfare requires 
adoption of a rule on fewer than 30 days' notice and 
states in writing its reasons for that finding, it may 
proceed without prior notice or hearing or on any 
abbreviated notice and hearing that it finds practica
ble to adopt an emergency rule. The rule may be 
effective for a period of not longer than 120 days 
renewable once for a period not exceeding 60 days, 
but the adoption of an identical rule under Subsec
tions (a) and (c) of this section is not precluded. An 
emergency rule adopted under the provisions of this 
subsection, and the agency's written reasons for the 
adoption, shall be filed in the office of the secretary 
of state for publication in the Texas Register. 

(e) No rule hereafter adopted is valid unless 
adopted in substantial compliance with this section. 
A proceeding to contest any rule on the ground of 
noncompliance with the procedural requirements of 
this section must be commenced within two years 
after the effective date of the rule. 

(f) An agency may use informal conferences and 
consultations as means of obtaining the viewpoints 
and advice of interested persons concerning contem
plated rulemaking. Each agency also is authorized 
to appoint committees of experts or interested per
sons or representatives of the general public to ad
vise it with respect to any contemplated rulemaking. 
The powers of these committees are advisory only. 

(g) Each house of the legislature shall adopt rules 
establishing a process under which the presiding 
officer of each house shall refer each proposed agen
cy rule to the appropriate standing committee for 
review prior to adoption of the rule. When an 
agency files notice of a proposed rule with the 
secretary of state pursuant to Subsection (a) of this 
section, it shall also deliver a copy of the notice to 
the lieutenant governor and the speaker. On the 
vote of a majority of its members, a standing com
mittee may transmit to the agency a statement 
supporting or opposing adoption of a proposed rule. 

Creation of Texas Register 

Sec. 6. (a) The secretary of state shall compile, 
index, and publish a publication t? be known as the 
Texas Register, which shall contam: 

(1) notices of proposed rules issued after the 
effective date of this Act and filed in the office of 
the secretary of state as provided in Section 5 of 
this Act; 

(2) the text of rules adopted after the effective 
date of this Act and filed in the office of the 
secretary of state; 

(3) notices of open meetings issued after the 
effective date of this Act and filed in the office of 
the secretary of state as provided by law; 

(4) executive orders issued by the governor af
ter the effective date of this Act; 

(5) summaries of requests made after the effec
tive date of this Act for opinions of the attorney 
general, which shalLbe prepared by the attorney 
general and forwarded to the secretary of state; 

(6) summaries of opinions of the attorney gen
eral issued after the effective date of this Act, 
which shall be prepared by the attorney general 
and forwarded to the secretary of state; and 

(7) other information of general interest to the 
public· of Texas, which may include, but is not 
limited to, federal legislation or regulations affect
ing the state or state agencies and state agency 
organizational and personnel changes. 
(b) The secretary of state shall publ_ish the regis

ter at regular intervals, but not less than 100 times 
each calendar year. 

(c) The secretary of state may omit from the 
register any information the publication of which he 
deems cumbersome, expensive, or otherwise inexpe
dient, if the information is made available in printed 
or processed form by the adopting agency on appli
cation for it, and if the register contains a notice 
stating the general subject matter of the informa
tion and the manner in which a copy of it may be 
obtained. 

(d) One copy of each issue of the register shall be 
made available free on request to each board, com
mission, and department having statewide jurisdic
tion, to. the governor, to the lieutenant governor, to 
the attorney general, to each member of the legisla
ture, to each county clerk in the state, and to the 
supreme court, court of criminal appeals, and each 
court of civil appeals. 

(e) The secretary of state shall make copies of the 
register available to other persons on payment of 
reasonable fees to be fixed by the secretary of state. 

Filing of Existing Documents 

Sec. 7. Befor~ March 1, 1976, each agency shall 
file in the office of the secretary of state two 
certified copies of each rule existing on the effect!ve 
date of this Act. Existing rules become effective 
immediately on filing with the secretary of state. 

Filing Procedures 

.Sec. 8. (a) Each agency shall file a document for 
publication in the. Texas Register by d~livering to 
the office of the secretary of state durmg normal 
working hours two certified copies of the document 
to be filed. On receipt of a document required by 
this Act to be filed in the office of the secretary of 
state and published in the register, the secretary of 
state shall note the day and hour of filing on the 
certified copies. One certified copy of each filed 
document must be maintained in original form or on 
microfilm in a permanent register in the office of 
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the secretary of state and, on filing, shall be made 
available immediately for public inspection during 
regular business hours. 

(b) If there is a conflict, the official text of a rule 
is the text on file with the secretary of state, and 
not the text published in the register or on file with 
the issuing agency. 

(c) The secretary of state may promulgate rules to 
insure the effective administration of this Act. The 
rules may include, but are not limited to, rules 
prescribing paper size and the format of documents 
required to be filed by this Act. The secretary of 
state may refuse to accept for filing and publication 
any document that does not substantially conform to 
the promulgated rules. 

(d) The secretary of state may maintain on micro
film the files of agency rules and any other informa
tion required by this Act to be published in the 
register and, after microfilming, destroy the original 
copies of all information submitted for publication. 

Tables of Contents; Certification; Liaison 

Sec. 9. (a) Each issue of the register must con
tain a table of contents. 

(b) A cumulative index to all information required 
by this Act to be published during the previous year 
shall be published at least once each year. 

(c) Each document submitted to the secretary of 
state for filing or publication as provided in this Act 
must be certified by an official of the submitting 
agency authorized to certify documents of that 
agency. 

(d) Each agency shall designate at least one indi
vidual to act as a liaison through whom all required 
documents may be submitted to the secretary of 
state for filing and publication. 

Effect of Filing 

Sec. 10. (a) Each rule hereafter adopted be
comes effective 20 days after the filing of two 
certified copies in the office of the secretary of state, 
except that: 

(1) if a later date is required by statute or 
specified in the rule, the later date is the effective 
date; and 

(2) subject to applicable constitutional or statu
tory provisions, an emergency rule becomes effec
tive immediately on filing with the secretary of 
state, or on a stated date less than 20 days there
after, if the agency finds that this effective date is 
necessary because of imminent peril to the public 
health, safety, or welfare; and 

(3) if a federal statute or regulation requires 
that an agency implement a rule by a certain date, 
the rule is effective on the prescribed date. 
(b) An agency finding, as described in Subsection 

(a)(2) of this section, and a brief statement of the 
reasons for it, shall be filed with the rule. The 
agency shall take appropriate measures to make 

emergency rules known to persons who may be 
affected by them. 

(c) A rule adopted as provided in Subsection (a)(3) 
of this section shall be filed in the office of the 
secretary of state and published in the register. 

Petition for Adoption of Rules 

Sec. 11. Any interested person may petition an 
agency requesting the adoption of a rule. Each 
agency shall prescribe by rule the form for petitions 
and the procedure for their submission, considera
tion, and disposition. Within 60 days after submis
sion of a petition, the agency either shall deny the 
petition in writing, stating its reasons for the denial, 
or shall initiate rulemaking proceedings in accord
ance with Section 5 of this Act. 

Declaratory Judgment on Validity or Applicability of Rules 

Sec. 12. The validity or applicability of any rule, 
including an emergency rule adopted under Section 
5(d) of this Act, may be determined in an action for 
declaratory judgment in a district court of Travis 
County, and not elsewhere, if it is alleged that the 
rule, or its threatened application, interferes with or 
impairs, or threatens to interfere with or impair, the 
legal rights or privileges of the plaintiff. The agen
cy must be made a party to the action. A declarato
ry judgment may be rendered whether the plaintiff 
has requested the agency to pass on the validity or 
applicability of the rule in question. However, no 
proceeding brought under this section may be used 
to delay or stay a hearing after notice of hearing has 
been given if a suspension, revocation, or cancella
tion of a license by an agency is at issue before the 
agency. 

Contested Cases; Notice; Hearings; Records 

Sec. 13. (a) In a contested case, all parties must 
be afforded an opportunity for hearing after reason
able notice of not less than 10 days. 

(b) The notice must include: 

(1) a statement of time, place, and nature of the 
hearing; 

(2) a statement of the legal authority and juris
diction under which the hearing is to be held; 

(3) a reference to the particular sections of the 
statutes and rules involved; and 

(4) a short and plain statement of the matters 
asserted. 
(c) If the agency or other party is unable to state 

the matters in detail at the time the notice is served, 
the initial notice may be limited to a statement of 
the issues involved. Thereafter, on timely written 
application, a more definite and detailed statement 
must be furnished not less than three days prior to 
the date set for the hearing. 

(d) Opportunity must be afforded all parties to 
respond and present evidence and argument on all 
issues involved. 
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(e) Unless precluded by law, informal disposition 

may be made of any contested case by stipulation, 
agreed settlement, consent order, or default. 

(f) The record in a contested case includes: 

(1) all pleadings, motions, and intermediate rul-
ings; 

(2) evidence received or considered; 
(3) a statement of matters officially noticed; 
(4) questions and offers of proof, objections, and 

rulings of them; 
(5) proposed findings and exceptions; 
(6) any decision, opinion, or report by the offi

cer presiding at the hearing; . and 
(7) all staff memoranda or data submitted to or 

considered by the hearing officer or members of 
the agency who are involved in making the deci
sion. 
(g) Proceedings, or any part of them, must be 

transcribed on written request of any party. The 
agency may pay the cost of the transcript or assess 
the cost to one or more parties. This Act does not 
limit an agency to a stenographic record of proceed
ings. 

(h) Findings of fact must be based exclusively· on 
the evidence and on matters officially noticed. 

Interpreters for Deaf Parties and Witnesses 

Sec. 13A. (a) If a party or subpoenaed witness in 
a contested case is deaf, the agency shall provide an 
interpreter whose qualifications are approved by the 
State Commission for the Deaf to interpret the 
proceedings for that person. · 

(b) In this section, "deaf person" means a person 
who· has a hearing impairment, whether or not the 
person also has a speech impairment, that inhibits 
the person's comprehension of the proceedings or 
communication with others. 

Rules of Evidence, Official Notice 

Sec. 14. (a) In contested cases, irrelevant, imma
terial, or unduly repetitious evidence shall be exclud
ed. The rules of evidence as applied in nonjury civil 
cases in the district courts of this state shall be 
followed. When necessary to ascertain facts not 
reasonably susceptible of proof under those rules, 
evidence not admissible thereunder may be admit
ted, except where precluded by statute, if it is of a 
type commonly relied upon by reasonably prudent 
men in the conduct of their affairs. Agencies shall 
give effect to the rules of privilege recognized by 
law. Objections to evidentiary offers may be made 
and shall be noted in the record. Subject to these 
requirements, if a hearing will be expedited and the 
interests of the parties will not be prejudiced sub
stantially, any part of the evidence may be received 
in written form. 

(b) In connection with any contested case held 
under the provisions of _this Act, an agency may 

swear witnesses and take their testimony under 
oath. 

(c) On its own motion or on the written request of 
any party to a contested case pending before it on a 
showing of good cause, and on deposit of sum~ that 
will reasonably insure payment of the amounts esti
mated to accrue under" Subsections (1 )(1) and (2) of 
this section, an agency shall issue a subpoena ad~ 
dressed to the sheriff or any constable to require the 
attendance of witnesses and the production of books, 
records, papers, or other objects as may be necessary 
and proper for the purposes of the proceedings. 

(d) On its own motion or on the written request of 
any party to a contested case pending before it, on a 
showing of good cause, and on deposit of sums that 
will reasonably insure payment of the amounts esti
mated to accrue under Subsections (1 )(1) and (2) of 
this section, an agency shall issue a commission, 
addressed to the several officers authorized by stat
ute to take depositions, to require that the deposition 
of a witness be taken, which commission shall autho
rize the issuance of any subpoenas necessary to 
require that the witness appear and produce, at the 
time the deposition is taken, books, records, papers, 
or other objects as may be necessary and proper for 
the purposes of the proceeding. The deposition of a 
member of an agency board may not be taken after 
a date has been set for hearing. 

(e) The place of taking the depositions shall be in 
the county of the witness' residence, or where the 
witness is employed or regularly transacts business 
in person. The commission shall authorize and re
quire the officer or officers to whom it is addressed, 
or either of them, to examine the witness before him 
on the date and at the place named in the commis
sion and to take answers under oath to questions 
which may be propounded to the witness by the 
parties to the proceeding, the agency, or the attor
neys for the parties or the agency. The commission 
shall require ·the witness to remain in attendance 
from day to day until the deposition is begun and 
completed. 

(f) The witness shall be carefully examined, the 
testimony shall be reduced to writing or typewriting 
by the officer taking the deposition, or by some 
person under the officer's personal supervision, or by 
the deponent in the officer's presence, and by no 
other person, and shall, after it has been reduced to 
writing or typewriting, be subscribed by the depo
nent. 

(g) The officer taking the oral deposition may not 
sustain objections to any of the testimony taken, or 
exclude any of it, and any of the parties or attorneys 
engaged in taking testimony have their objections 
reserved for the action of the agency before which 
the matter is pending. The administrator or other 
officer conducting the hearing is not confined to 
objections made at the taking of the testimony. 

(h) When the testimony is fully transcribed, the 
deposition shall be submitted to the witness for 
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examination and read to or by the witness, unless 
the examination and reading are waived by the 
witness and by the parties in writing. However, if 
the witness is a party to the contested case pending 
before the agency with an attorney of record, the 
deposition officer shall notify the attorney of record 
in writing by registered mail or certified mail that 
the deposition is ready for examination and reading 
at the office of the deposition officer, and if the 
witness does not appear and examine, read, and sign 
the deposition within 20 days after the mailing of 
the notice, the deposition shall be returned as provid
ed in this Act for unsigned depositions. In any 
event, the witness must sign the deposition at least 
three days prior to the hearing, or it shall be re
turned as provided in this Act for unsigned deposi
tions. Any changes in form or substance which the 
witness desires to make shall be entered on the 
deposition by the officer with a statement of the 
reasons given by the witness for making them. The 
deposition shall then be signed by the witness, unless 
the parties present at the taking of the deposition by 
stipulation waive the signing or the witness is ill, 
cannot be found, or refuses to sign. If the deposi
tion is not signed by the witness, the officer shall 
sign it and state on the record the fact of the 
waiver, illness, or absence of the witness or the fact 
of the refusal to sign, together with the reason, if 
any, given for failure to sign. The deposition may 
then be used as fully as though signed. 

(i) A deposition may be returned to the agency 
before which the contested case is pending either by 
mail, or by a party interested in taking the deposi
tion, or by any other person. If returned by mail, 
the agency shall endorse on the deposition that it 
was received from the post office and shall cause the 
agency employee so receiving the deposition to sign 
it. If not sent by mail, the person delivering it to 
the agency shall make affidavit before the agency 
that he received it from the hands of the officer 
before whom it was taken, that it has not been out 
of his possession since, and that it has undergone no 
alteration. 

(j) A deposition, after being filed with the agency, 
may be opened by any employee of the agency at the 
request of either party or his counsel. The employee 
shall endorse on the deposition on what day and at 
whose request it was·opened, signing the deposition, 
and it shall remain on file with the agency for the 
inspection of any party. 

(k) Regardless of whether cross interrogatories 
have been propounded, any party is entitled to use 
the deposition in the contested case pending before 
the agency. 

(1) A witness or deponent who is not a party and 
who is subpoenaed or otherwise compelled to attend 
any hearing or proceeding to give a deposition or to 
produce books, records, papers, or other objects that 
may be necessary and proper for the purposes of the 
proceeding under the authority of this section is 
entitled to receive: 

(1) mileage of 10 cents a mile, or a greater 
amount as prescribed by agency rule, for going to, 
and returning from the place of the hearing or the 
place where the deposition is taken, if the place is 
more than 25 miles from the person's place -of 
residence; and 

(2) a fee of $10 a day, or a greater amount as 
prescribed by agency rule, for each day or part of 
a day the person is necessarily present as a wit
ness or deponent. 
(m) Mileage and fees to which a witness is enti

tled under this section shall be paid by the party or 
agency at whose request the witness appears or the 
deposition is taken, on presentation of proper vouch
ers sworn by the witness and approved by the agen
cy. 

(n) In the case of failure of a person to comply 
with a subpoena or commission issued under the 
authority of this Act, the agency issuing the subpoe
na or commission, acting through the attorney gen
eral, or the party requesting the subpoena or com
mission, may bring suit to enforce the subpoena or 
commission in a district court in Travis County. The 
court, if it determines that good cause exists for the 
issuance of the subpoena or commission, shall ordec 
compliance with the requirements of the subpoena 
or commission. Failure to obey the . order of the 
court may be punished by the court as contempt. 

( o) In contested cases, documentary evidence may 
be received in the form of copies or excerpts if the 
original is not readily available. On request, parties 
shall be given an opportunity to compare the copy 
with the original. 

(p) In contested cases, a party may conduct cross
examinations required for a full and true disclosure 
of the facts. 

(q) In connection with any hearing held under the 
provisions of this Act, official notice may be taken of 
all facts judicially cognizable. In additio~, notice 
may be taken of generally recognized facts within 
the area of the agency's specialized knowledge. 
Parties shall be notified either before or during the 
hearing, or by reference in preliminary reports or 
otherwise, of the material officially noticed, includ
ing any staff memoranda or data, and they must be 
afforded an opportunity to contest the material so 
noticed. The special skills or knowledge of the 
agency and its staff may be utilized in evaluating 
the evidence. 

(r) In contested cases, all parties are entitled to 
the assistance of their counsel before administrative 
agencies. This right may be expressly waived. 

Discovery, Entry·on Property; Use of Reports and Statements 

Sec. 14a. (a) Upon motion of any party showing 
good cause therefor and upon notice to all other 
parties, and subject to such limitations of the kind 
provided in Rule 186b of the Rules of Civil Proce
dure as the agency may impose, the agency in which 
an action is pending may order any party: 
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(1) to produce and permit the inspection and 

copying or photographing by or on behalf of the 
moving party any of the following which are in his 
possession, custody, or control: any designated 
documents, papers, books, accounts, letters, photo
graphs, objects, or tangible things, not privileged, 
which constitute or contain, or are reasonably 
calculated to lead to the discovery of, evidence 
material to any matter involved in the action; and 

(2) to permit entry upon designated land or 
other property in his possession or control for the 
purpose of inspecting, measuring, surveying, or 
photographing the property or any designated ob
ject or operation thereon which may be material 
to any matter involved in the action. 
(b) The order shall speeify the time, place, and 

manner of making the inspection, measurement, or 
survey and taking the copies and photographs and 
may prescribe such terms and conditions as are just. 

(c) The identity and location .of any potential par
ty or witness may be obtained from any communica
tion or other paper in the possession, custody, or 
control of a party, and any party may be required to 
produce and permit the inspection and copying of 
the reports, including factual observations and opin
ions, of an expert who will be called as a witness. 
Provided, that the rights herein granted shall not 
extend to other written statements of witnesses or 
other written communications passing between 
agents or representatives or the employees of any 
party to the suit or to other communications be
tween any party and his agents, representatives, or 
other employees, where made subsequent to the oc
currence or transaction upon which the suit is based, 
and made in connection with the prosecution, inves
tigation, or defense of such claim or the circumstanc
es out of which same has arisen. 

(d) Any person, whether or not a party, shall be 
entitled to obtain, upon request, a copy of any state
ment he has previously made concerning the action 
or its subject matter and which is in the possession, 
custody, or control of any party. If the request is 
refused, the person may move for an agency order 
under this section. For the purpose of this para
graph, ·a statement previously made is (1) a written 
statement signed or otherwise adopted or approved 
by the person making it, or (2) a stenographic, 
mechanical, electrical, or other recording, or a tran
scription thereof, which is a substantially ver?atiJ? 
recital of an oral statement by the person makmg 1t 
and contemporaneously recorded. 

Examination of Record by Agency 

Sec. 15. If in a contested case a majority of the 
officials of the agency who are to render the final 
decision have not heard the case or read the record, 
the decision, if adverse to a party to the proceeding 
other than the agency itself, may not be made until 
a proposal for decision is served on the parties, and 
an opportunity is afforded to each party adversely 
affected to file exceptions and present briefs to the 

officials who are to render the decision. If any 
party files exceptions or presents briefs, an opportu
nity must be afforded to all other parties to file 
replies to the exceptions or briefs. The proposal for 
decision must contain a statement of the reasons for 
the proposed decision and of each finding of fact and 
conclusion of law necessary to the proposed decision, 
prepared by the person who conducted the hearing 
or by one who has read the record. The proposal for 
decision may be amended pursuant to exceptions, 
replies, or briefs submitted by the parties without 
again being served on the parties. The parties by 
written stipulation may waive compliance with this 
section. 

Decisions and Orders 

Sec. 16. (a) A final decision or order adverse to a 
party in a contested case must be in writing or 
stated in the record. 

(b) A final decision must include findings of fact 
and conclusions of law, separately stated. Findings 
of fact, if set forth in statutory language, must be 
accompanied by a concise and explicit statement of 
the underlying facts supporting the findings. If, in 
accordance with agency rules, a party submitted 

·proposed findings of fact, the decision shall include a 
ruling on each proposed finding. Parties shall be 
notified either personally or by mail of any decision 
or order. On written request, a copy of the decision 
or order shall be delivered or mailed to any party 
and to his attorney of record. 

{c) A decision is final, in the absence of a timely 
motion for rehearing, on the expiration of the period 
for filing a motion for rehearing, and is final and 
appealable on the date of rendition of the order 
overruling the motion for rehearing, or on the date 
the motion is overruled by operation of law. If an 
agency board includes a member who (1) receives no 
salary for his work as a board member and who (2) 
resides outside Travis County, the board may rule on 
a motion for rehearing at a meeting or by mail, 
telephone, telegraph, or other suitable mea~s o_f 
communication. If an agency finds that an Immi
nent peril to the public health, safety, or welfare 
requires immediate effect of a final decision or order 
in a contested case, it shall recite the finding in the 
decision or order as well as the fact that the decision 
or order is final and effective on the date rendered, 
in which event the decision or order is final and 
appealable on the date rendered and no motion for 
rehearing is required as a prerequisite for appeal. 

(d) The final decision or order must be rendered 
within 60 days after the date the hearing is finally 
closed. In a contested case heard by other than a 
majority of the officials of an agency, the agency 
may prescribe a longer period of time within which 
the final order or decision of the agency shall be 
issued. The extension, if so prescribed, shall be 
announced at the conclusion of the hearing. · 

(e) Except as provided in Subsection (c) of this 
section, a motion for rehearing is a prerequisite to 
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an appeal. A motion for rehearing must be filed 
within 15 days after the date of rendition of a final 
decision or order. Replies to a motion for rehearing 
must be filed with the agency within 25 days after 
the date of rendition of the final decision or order, 
and agency action on the motion must be taken 
within 45 days after the date of rendition of the 
final decision or order. If agency action is not taken 
within the 45-day period, the motion for rehearing is 
overruled by operation of law 45 days after the date 
of rendition of the final decision or order. The 
agency may by written order extend the period of 
time for filing the motions and replies and taking 
agency action, except that an extension may not 
extend the period for agency action beyond 90 days 
after the date of rendition of the final decision or 
order. In the event of an extension, the motion for 
rehearing is overruled by operation of law on the 
date fixed by the order, or in the absence of a fixed 
date, 90 days after the date of the final decision or 
order. 

(f) The parties may by agreement with the ap
proval of the agency provide for a modification of 
the times provided in this section. 

Ex Parte Consultations 

Sec. 17. Unless required for the disposition of ex 
parte matters authorized by law, members or em
ployees of an agency assigned to render a decision or 
to make findings of fact and conclusions of law in a 
contested case may not communicate, directly or 
indirectly, in connection with any issue of fact or 
law with any agency, person, party, or their repre
sentatives, except on notice and opportunity for all 
parties to participate. An agency member may com
municate ex parte with other members of the agen
cy, and pursuant to the authority provided in Sub
section (q) of Section 14, members or employees of 
an agency assigned to render a decision or to make 
findings of fact and conclusions of law in a contested 
case may communicate ex parte with employees of 
the agency who have not participated in any hearing 
in the case for the purpose of utilizing the special 
skills or knowledge of the agency and its staff in 
evaluating the evidence. 

Licenses 

Sec. 18. (a) When the grant, denial, or renewal 
of a license is required to be preceded by notice and 
opportunity for hearing, the provisions of this Act 
concerning contested cases apply. 

(b) When a licensee has made timely and suffi
cient application for the renewal of a license or a 
new license for any activity of a continuing nature, 
the existing license does not expire until the applica
tion has been finally determined by the agency, and 
in case the application is denied or the terms of the 
new license limited, until the last day for seeking 
review of the agency order or a later date fixed by 
order of the reviewing court. 

(c) No revocation, suspension, annulment, or with
drawal of any license is effective unless, prior to the 
institution of agency proceedings, the agency gave 
notice by personal service or by registered or certi
fied mail to the licensee of facts or conduct alleged 
to warrant the intended action, and the licensee was 
given an opportunity to show compliance. with all 
requirements oflaw for the retention of the license. 

Judicial Review of Contested Cases 

Sec. 19. (a) A person who has exhausted all ad
ministrative remedies available within the agency 
and who is aggrieved by a final decision in a contest
ed case is entitled to judicial review under this Act. 
This section is cumulative of other means of redress 
provided by statute. 

(b) Proceedings for review are instituted by filing 
a petition within 30 days after the decision com
plained of is final and appealable. Unless otherwise 
provided by statute: 

(1) the petition is filed in a District Court of 
Travis County, Texas; 

(2) a copy of the petition must be served on the 
agency and all parties of record in the proceedings 
before the agency; and 

(3) the filing of the petition vacates an agency 
decision for which trial de novo is the manner of 
review authorized by law, but does not affect the 
enforcement of an agency decision for which an
other manner of review is authorized. 
(c) If the manner of review authorized by law for 

the decision complained of is by trial de novo, the 
reviewing court shall try all issues of fact and law in 
the manner applicable to other civil suits in this 
state but may not admit in evidence the fact of prior 
agency action or the nature of that action (except to 
the limited extent necessary to show compliance 
with statutory provisions which vest jurisdiction in 
the court). Any party to a trial de novo review may 
have, on demand, a jury determination of all issues 
of fact on which such a determination could be had 
in other civil suits in this state. 

(d) If the manner of review authorized by law for 
the decision complained of is other than by trial de 
novo: 

(1) after service of the petition on the agency, 
and within the time permitted for filing an an
swer (or such additional time as may be allowed 
by the court), the agency shall transmit to the 
reviewing court the original or a certified copy of 
the entire record of the proceeding under review. 
By stipulation of all parties to the review proceed
ings, the record may be shortened. A party un
reasonably refusing to stipulate to limit the record 
may be taxed by the court for the additional costs. 
The court may require or permit subsequent cor
rections or additions to the record; 

(2) any party may apply to the court for leave 
to present additional evidence and the court, if it 
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is satisfied that the additional evidence is material 
and that there were good reasons for the failure to 
present it in the proceeding before the agency, 
may order that the additional evidence be taken 
before the agency on conditions determined by the 
court. The agency may modify its findings and 
decision by reason of the additional evidence and 
shall file such evidence and any modifications, new 
findings, or decisions with the reviewing court; 

(3) the review is conducted by the court sitting 
without a jury and is confined to the record, 
except that the court may receive evidence of 
procedural irregularities alleged to have occurred 
before the agency but which are not reflected in 
the record. 
(e) The scope of judicial review of agency deci

sions is as provided by the law under which review is 
sought. Where the law authorizes appeal by trial de 
novo, the courts shall try the case in the manner 
applicable to other civil suits in this state and as 
though there had been no intervening agency action 
or decision. Where the law authorizes review under 
the substantial evidence rule, or where the law does 
not define the scope of judicial review, the court 
may not substitute its judgment for that of the 
agency as to the weight of the evidence on questions 
committed to agency discretion but .may affirm the 
decision of the agency in whole or in part and shall 
reverse or remand the case for further proceedings 
if substantial rights of the appellant have been 
prejudiced because the administrative findings, in
ferences, conclusions, or decisions are: 

(1) in violation of constitutional or statutory 
provisions; 

(2) in excess of the statutory authority of the 
agency; 

(3) made upon unlawful procedure; 
(4) affected by other error of law; 
(5) not reasonably supported by substantial evi

dence in view of the reliable and probative evi
dence in the record as a whole; or 

(6) arbitrary or capricious or characterized by 
abuse of discretion or clearly unwarranted exer
cise of discretion. 

Enforcement of Orders, Decisions, and Rules 

Sec. 19A. If it appears to an agency that a per
son is engaging in or is about to engage in a viola
tion of a final order or decision or a rule of the 
agency or is failing or refusing to comply with a 
final order or decision or a rule of the agency, the 
attorney general, on the request of the agency and 
in addition to any other remedy provided by law, 
may bring an action in a district court that is 
authorized by law to exercise judicial review of the 
final order or decision or the rule to enjoin or 
restrain the continuation or commencement of the 
violation or to compel compliance with the final 
order or decision or the rule. 

Appeals 

Sec. 20. Appeals from any final judgment of the 
district court may be taken by any party in the 
manner provided for in civil actions generally, but 
no appeal bond may be required of an agency. 

Exceptions 

Sec. 21. (a) This Act does not apply to suspen
sions of driver's licenses as authorized in Article IV, 
Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941, as amended (Article 6687b, Vernon's 
Texas Civil Statutes). 

(b) Sections 12 through 20 of this Act do not apply 
to the granting, payment, denial, or withdrawal of 
financial or medical assistance or benefits under 
service programs of the State Department of Public 
Welfare. 

(c) Sections 12 through 20 of this Act do not apply 
to the Texas Department of Mental Health and 
Mental Retardation in the allocation of grants-in-aid 
by the department to mental health and mental 
retardation services provided by community centers. 

(d) This Act does not apply to matters related 
solely to the internal personnel rules and practices of 
an agency. 

(e) Sections 12 through 20 of this Act do not 
apply to action by the Commissioner of Banking or 
the State Banking Board with respect to the is
suance of a state bank charter for a bank to 
assume the assets and liabilities of a state bank 
the commissioner deems to be in an unsafe condi
tion as defined in Section 1, Article 1a, Chapter 
VIII, Texas Banking Code of 1943.1 

(f) Sections 12 through 20 of this Act do not apply 
to the Texas Board of Pardons and Paroles in the 
conducting of hearings or interviews relating to the 
grant, rescission, or revocation of parole or other 
form of administrative release. 

(g) Sections 12 through 20 do not apply to hear
ings by the Texas Employment Commission to deter
mine whether or not a claimant is entitled to unem
ployment compensation nor shall the remainder of 
this Act have applicability to other than matters of 
unemployment insurance maintained by the Texas 
Employment Commission. In regard to the applica
bility of Sections 1 through 11, regarding unemploy
ment insurance matters, the agency is precluded 
from complying with Subdivision (3) of Subsection 
(a) and Subsection (b) of Section 4 as related to 
orders and decisions. 

1 Article 342-SOla, § 1. 

Repeal of Conflicting Laws 

Sec. 22. Chapter 274, Acts of the 57th Legisla
ture, Regular Session, 1961, as amended (Article 
6252-13, Vernon's Texas Civil Statutes), and all oth
er laws and parts of laws in conflict with this Act 
are repealed. This Act does not repeal any existing 
statutory provisions conferring investigatory author
ity on any agency, including any provision which 
grants an agency the power, in connection with 
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investigatory authority, to take depositions, adminis
ter oaths or affirmations, examine witnesses, receive 
evidence, conduct hearings, or issue subpoenas or 
summons. 

Effective Date 

Sec. 23. This Act takes effect on January 1, 
1976. 
[Acts 1975, 64th Leg., p. 136, ch. 61, eff. Jan. 1, 1976. 
Amended by Acts 1977, 65th Leg., p. 103, ch. 48, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 136, ch. 65, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 855, ch. 321, §§ 1, 2, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1959, ch. 780, 
§§ 1, 2, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 2193, ch. 
866, § 1, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 399, ch. 
186, § 6, eff. May 15, 1979; Acts 1979, 66th Leg., p. 1105, 
ch. 521, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 168, 
ch. 76, §§ 1, 2, eff. April 30, 1981; Acts 1981, 67th Leg., p. 
3094, ch. 816, §§ 1, 2, eff. Sept. 1, 1981.] 

Sections 3 and 4 of Acts 1981, 67th leg., p. 3095, ch. 81b, provide: 
"Sec. 3. The attorney general has authority under Section 19A, Administra

tive Procedure and Texas Register Act (Article 6252-13a, Vernon's Texas Civil 
Statutes), as added by this Act, to bring an action to enjoin or restrain a 
person's conduct only if an element of the conduct occurs on or after the 
effective date of this Act. The attorney general has authority under that 
section to bring an action to compel a person to perform certain conduct only if 
an element of the person's failure or refusal to perform the conduct occurs on or 
after the effective date of this Act. 

''Sec. 4. Sections 5(al and <bl, Administrative Procedure and Texas Register 
Act (Article b252-l3a, Vernon's Texas Civil Statutes), as amended by this Act, 
apply to proposed rules submitted for publication in the Texas Register on or 
after the effective date of this Act." 

Art. 6252-13b. Administrative Code Act 
Short Title 

Sec. 1. This Act shall be known and may be cited 
as the Texas Administrative Code Act. 

Definitions 

Sec. 2. As used in this Act: 

· (1) "Agency" means any state board, commis
sion, department, or officer having statewide jur
isdiction, other than an agency wholly financed by 
federal funds, the legislature, the courts, the In
dustrial Accident Board, and institutions of higher 
education, that makes rules or determines contest
ed cases_. 

(2) "Code" means the Texas Administrative 
Code established by this Act. 

(3) "Rule" means any agency statement of gen
eral applicability that implements, interprets, or 
prescribes law or policy, or describes the procedure 
or practice requirements of an agency. The term 
includes the amendment or repeal of a prior rule 
but does not include statements concerning only 
the internal management or organization of any 
agency and not affecting private rights or proce
dures. 

Compilation; Exclusions 

Sec. 3. (a) The secretary of state shall compile, 
index, and cause to be published a Texas Adminis
trative Code. Periodic supplementation of the code 
shall be made as often as necessary, but not less 
than once each year. The code shall contain all rules 
adopted by each agency pursuant to the Administra
tive Procedure and Texas Register Act,1 but shall 

not contain emergency rules adopted pursuant to 
Section 10(a)(2) of that Act. The code shall also 
contain appropriate annotations to judicial decisions 
and opinions of the Attorney General of the State of 
Texas. 

(b) The secretary of state may omit from the code 
all rules which are general in form but of such local 
or limited application as to make their inclusion 
therein impracticable, undesirable, or unnecessary. 
The secretary of state may also omit from the code 
any information the publication of which he deems 
cumbersome, expensive, or otherwise inexpedient, if 
the information is made available in printed or proc
essed form by the adopting agency on application for 
it, and if the code contains a notice stating the 
general subject matter of the information and the 
manner in which a copy of it may be obtained. Any 
such exclusions from publication in the code shall not 
affect the validity or effectiveness of any rules 
omitted. 

1 Article 6252-13a. 

Evidentiary Value 

Sec. 4. The codified rules of the agencies pub
lished in the Texas Administrative Code, as ap
proved by the secretary of state and as amended by 
documents subsequently filed with the office of the 
secretary of state, are to be judicially noticed and 
constitute prima facie evidence of the text of the 
documents and of the fact that they are in effect on 
and after the date of the notation. 

Rules 

Sec. 5. The secretary of state may promulgate 
rules to ensure the effective administration of this 
Act. The rules may include, but are not limited to, 
rules establishing titles of the code and a system of 
classification of the subject matter of the code. 

Confidentiality of Data Base 

Sec. 5A. The data base, which is the machine
readable form of the material prepared for and used 
in the publication of the Texas Administrative Code, 
including indexes, annotations, tables of contents, 
tables of authority, cross-references, compiled rules,. 
and other unique material, is confidential and is 
exempted from disclosure under the open records 
law, Chapter 424, Acts of the 63rd Legislature, Reg
ular Session, 1973, as amended (Article 6252-17a, 
Vernon's Texas Civil Statutes). 
[Acts 1977, 65th Leg., p. 1703, ch. 678, eff. Aug. 29, 1977. 
Amended by Acts 1981, 67th Leg., p.169, ch. 76, § 3, eff. 
April 30, 1981.] 

Art. 6252-13c. Eligibility of Persons with Crimi
nal Backgrounds for Certain Occupa
tions, Professions, and Licenses 

Sec. 1. The definitions contained in the Adminis
trative Procedure and Texas Register Act (Article 
6252-13a, Vernon's Texas Civil Statutes) shall apply 
to this Act. 
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· Sec. 2. This Act shall not apply to the Supreme 

Court of Texas or to persons licensed· or seeking to 
be licensed under its authority on behalf of the 
judicial department of government or to any person 
who seeks to become or is a peace officer as defined 
in Article 2.12, Code of Criminal Procedure, 1965. 

Sec. 3. All agencies of this state and its 'political 
subdivisions with the duty and responsibility of li
censing and regulating members. of particular 
trades, occupations, businesses, vocations, or profes
sions shall have the authority to obtain from the 
Texas Department of Public Safety or from a local 
law enforcement agency the record of any conviction 
of any person applying for or holding a license from 
the requesting agency. 

Sec. 4. (a) A licensing authority may suspend or 
revoke an existing valid license, disqualify a person 
from receiving a license, or deny to a person the 
opportunity to be examined for a license because of 
a person's conviction of a felony or misdemeanor if 
the crime directly relates to the duties and responsi
bilities of the licensed occupation. 

(b) In determining whether a criminal conviction 
directly relates to an occupation, the licensing au
thority shall consider: 

(1) the nature and seriousness of the crime; 
(2) the relationship of the crime to the purposes 

for requiring a license to engage in the occupa
tion; 

(3) the extent to which a license might offer an 
opportunity to engage in further criminal activity 
of the same type as that in which the person 
previously had been involved; and · 

(4) the relationship of the crime to the ability, 
capacity, or fitness _required to perform the duties 
and discharge the responsibilities of the licensed 
occupation. 
(c) In addition to the factors that may be con

sidered · under Subsection (b) of this section, the 
licensing authority, in determining the present fit
ness of a person who has been convicted of a crime, 
shall consider the following evidence: 

(1) the extent and nature of the person's past 
criminal activity; 

(2) the age of the person at the time of the 
commission of the crime; 

(3) the amount of time that has elapsed since 
the person's last criminal activity; 

(4) the conduct and work activity of the person 
prior to and following the criminal activity; 

(5) evidence of the person's rehabilitation or 
rehabilitative effort while incarcerated or follow
ing release; 

(6) other evidence of the person's present fit
ness, including letters of recommendation from: 
prosecution, law enforcement, and correctional of
ficers who prosecuted, arrested, or had custodial 

responsibility for the person; the sheriff and chief 
of police in the community where the person re
sides; and any other persons in contact with the 
convicted person; and 

(7) it shall be the responsibility of the applicant 
to the extent possible to secure and provide to the 
licensing authority the recommendations of the 
prosecution, law enforcement, and correctional au
thorities as required under this Act; the applicant 
shall also furnish proof in such form as may be 
required by the licensing authority that he or she 
has maintained a record of steady employment 
and has supported his or her dependents and has 
otherwise maintained a record of good conduct 
and has paid all outstanding court costs, supervi
sion fees, fines, and restitution as may have been 
ordered in all criminal cases in which he or she has 
been convicted. 
(d) Proceedings held before a state licensing au

thority to establish factors contained in this section 
are governed by the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes). · 

(e) Upon a licensee's felony conviction, felony pro
bation revocation, revocation of parole, or revocation 
of mandatory supervision, his license shall be re
voked. 
[Added by Acts 1981, 67th Leg., p. 694, ch. 267, § 1, eff. 
Sept. 1, 1981.] 

Art. 6252-13d. Suspension, Revocation, or Denial 
of License to Persons with Criminal 
Backgrounds; Guidelines and Applica
tion of Law 

Sec. 1. [Adds art. 6252-13c] 

Sec. 2. If a licensing authority suspends or re
vokes a valid license or denies a person a license or 
the opportunity to be examined for a license because 
of the person's prior conviction of a crime and the 
relationship of the crime to the license, the licensing 
authority shall notify the person in writing: 

(1) of the reasons for the suspension, revocation, 
denial, or disqualification; 

(2) of the review procedure provided by Section 
3 of this Act; and 

(3) of the earliest date that the person may 
appeal. 

Sec. 3. (a) A person whose license has been sus
pended or revoked or who has been denied a license 
or the opportunity to be examined for a license by a 
licensing authority, who has exhausted administra
tive appeals, may file an action in a district court of 
the county in which the licensing authority is located 
for review of the evidence presented. to the licensing 
authority and its decision. 

(b) The person must begin the judicial review by 
filing a petition with the court within 30 days after 
the licensing authority's decision is final and appeal
able. 
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Sec. 4. (a) Each licensing authority, shall issue 
within six months after the effective date of this 
Act guidelines relating to the actual practice of the 
authority in carrying out Section 1 of this Act. 
Amendments to the guidelines, if any, shall be issued 
annually. These guidelines shall state the reasons 
particular crimes are considered to relate to particu
lar licenses and any other criteria that affect the 
decisions of the authority. 

(b) The guidelines required by Subsection (a) of 
this section and issued by state licensing authorities 
shall be filed with the office of the secretary of state 
for publication in the Texas Register. Local and 
county licensing authorities shall post their guide
lines at the county courthouse or publish them in a 
newspaper of countywide circulation. 

Sec. 5. This Act shall not supply to those persons 
licensed by the Texas State Board of Medical Exam
iners, State Board of Pharmacy, State Board of 
Dental Examiners, or The Veterinary Licensing Act 
(Article 7465a, Vernon's Texas Civil Statutes), and 
who have been convicted of a felony under the 
Texas Controlled Substances Act (Article 4476--15, 
Vernon's Texas Civil Statutes) or the Texas Danger
ous Drug Act (Article 4476--14, Vernon's Texas Civil 
Statutes). 
[Acts 1981, 67th Leg., p. 695, ch. 267, §§ 2 to 5, eff. Sept. 1, 
1981.] 

Art. 6252-16. Discrimination Against Persons Be
cause of Race, Religion, Color, Sex or 
National Origin 

[See Compact Edition, Volume 5 for text of 1 
and 2] 

Officers or Employees of Political Subdivisions; Discriminatory 
Employment Practices; Hearing Procedure 

Sec. 2a. (a) A political subdivision of this state 
may establish a formal procedure by ordinance or 
other action of the governing body for processing a 
charge of a discriminatory act or practice prohibited 
by Section 1(a)(1) or (2) of this Act, against an 
officer or employee of the political subdivision. The 
political subdivision which adopts this formal proce
dure shall have authority to promulgate rules and 
regulations to effectuate the purpose of this Act. 

(b) The procedure must include the following: 
(1) Provision for ·an impartial hearing within a 

reasonable time after the receipt of a written 
charge; 

(2) Appointment of an impartial hearing officer 
or board to investigate and determine the validity 
of the charge; 

(3) Delegation of authority to the impartial 
hearing officer or board to take appropriate cor
rective action if a violation has occurred, includ
ing, but not limited to, reinstatement, hiring, or 
promotion of the aggrieved individual, with or 
without back pay, or any other equitable relief 
necessary to correct and rectify the violation; and 

(4) De~igr.ation of an officer as the deferral 
officer to receive notice of alleged unlawful em
ployment practices from the Equal Employment 
Opportunity Commission as provided for in Public 
Law 88-352, Title VII, Section 706(c); 78 Stat. 241 
(42 u.s.c. 2000e-5). 
(c) If a political subdivision establishes a formal 

procedure in compliance with this section, the defer
ral officer designated in the procedure shall become 
the appropriate local official for purposes of receiv
ing the notice as set out in Section 4 of this Act. 

[See Compact Edition, Volume 5 for text of 3 
and 4] _ 

[Amended by Acts 1975, 64th Leg., p. 366, ch. 157, § 1, eff. 
Sept. 1, 1975.] 

Art. 6252-17. Prohibition on Governmental Bod
ies From Holding Meetings Which are 
Closed to the Public 

[See Compact Edition, Volume 5 for· text of 1 
and 2] 

Mandamus or Injunction to Prevent Closed Meetings 

Sec. 3. Any interested person, including bona 
fide members of the news media, may commence an 
action either by mandamus or injunction for the 
purpose of stopping or preventing violations or 
threatened violations of this Act by members of a 
governing body. 

Notice of Meetings 

Sec. 3A. (a) Written notice of the date, hour, 
place, and subject of each meeting held by a govern
mental body shall be given before the meeting as 
prescribed by this section, and any action taken by a 
governmental body at a meeting on a subject which 
was not stated on the agenda in the notice posted for 
such meeting is voidable. The requirement for no
tice prescribed by this section doe;> not apply to 
matters about which specific factual information or 
a recitation of existing. policy is furnished in re
sponse to an inquiry made at such meeting, whether 
such inquiry is made by a member of the general 
public or by a member of the governmental body. 
Any deliberation, discussion, or decision with respect 
to the subject about which inquiry was made shall be 
limited to a proposal to place such subject on the 
agenda for a subsequent meeting of such govern
mental body for which notice has been provided in 
compliance with this Act. · 

[See Compact Edition, Volume 5 for text of 
3A(b) to 3A(d)] 

(e) A school district shall have a notice posted on a 
bulletin board located at a place convenient to the 
public in its central administrative office and shall 
give notice by telephone or telegraph to any news 
media requesting such notice and consenting to pay 
any and all expenses incurred by the school district 
in providing special notice. 
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[See Compact Edition, Volume 5 for text of 

3A(f) and 3A(g)] 

·(h) Notice of a meeting must be posted in a place 
re~dily accessible to the general public at all times 
for at least 72 hours preceding the scheduled time of 
the meeting, except that notice of a meeting of a 
state board, commission, department, or officer hav
ing statewide jurisdiction, other than the Industrial 
Accident Board or the governing board of an institu
tion of higher education, must be posted by the 
Secretary of State for at least seven days preceding 
the day of the meeting. In case of emergency or 
urgent public necessity, which shall be expressed in 
the notice, it shall be sufficient if the notice is posted 
two hours before the meeting is convened. Provided 
further, that where a meeting has been called with 
notice thereof posted in accordance with this subsec
tion, additional subjects may be added to the agenda 
for such meeting by posting a supplemental notice, 
in which the emergency or urgent public necessity 
requiring consideration of such additional subjects is 
expressed. In the event of an emergency meeting, 
or in the event any subject is added to the agenda in 
a supplemental notice posted for a meeting other 
than an emergency meeting, it shall be sufficient if 
the notice or supplemental notice is posted two hours 
before the meeting is convened, and· the presiding 
officer or the member calling such emergency meet
ing or posting supplemental notice to the agenda for 
any other meeting shall, if request therefor contain
ing all pertinent information has previously been 
filed at the headquarters of the governmental body, 
give notice by telephone or telegraph to any news 
media requesting such notice and consenting to pay 
any and all expenses incurred by the governmental 
body in providing such special notice. The notice 
provisions for legislative committee meetings sha11 
be as provided by the rules of the house and senate. 

[See Compact Edition, Volume 5 for text of 4 
and 5] 

[Amended by Acts 1975, 64th Leg., p. 968, ch. 367, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1674, ch. 659, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1015, ch. 449, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2231, ch. 529, 
§ 1, eff. Sept. 1, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"This Act applies to a meeting held on or after September 4, 1981. Notice of 

a meeting held on September 1, 2, or 3, 1981, is covered by the law amended by 
this Act as that law existed on August 31, 1981." 

Art. 6252-17a. Access by Public to Information in 
Custody of Government Agencies and 
Bodies 

[See Compact Edition, Volume 5 for text of 1 
and 2] 

Public Information 

Sec. 3. 

Text of subsec. (a) effective until January 1, 1986 

(a) All information collected, assembled, or main
tained by governmental bodies pursuant to law or 

ordinance or in connection with the transaction of 
official business is public information and available 
to the public during normal business hours of any 
governmental body, with the following exceptions 
only: 

(1) information deemed confidential by law, ei
ther Constitutional, statutory, or by judicial deci
sion; 

(2) information in personnel files, the disclosure 
of which would constitute a clearly unwarranted 
invasion of personal privacy; provided, however, 
that all information in personnel files of an indi
vidual employee within a governmental body is to 
be made available to that individual employee or 
his designated representative as is public informa
tion under this Act; 

(3) information relating to litigation of a crimi
nal or civil nature and settlement negotiations, to 
which the state or political subdivision is, or may 
be, a party, or to which an officer or employee of 
the state or political subdivision, as a consequence 
of his office or employment, is or may be a party, 
that the attorney general or the respective attor
neys of the various political subdivisions has deter
mined should be withheld from public inspection; 

(4) information which, if released, would give 
advantage to competitors or bidders; 

(5) information pertaining to the location of 
real or personal property for public purposes prior 
to public announcement of the project, and infor
mation pertaining to appraisals or purchase price 
of real or personal property for public purposes 
prior to the formal award of contracts therefor; 

(6) drafts and working papers involved in the 
preparation of proposed legislation; 

(7) matters in which the duty of the Attorney 
General of Texas or an attorney of a political 
subdivision, to his client, pursuant to the Rules 
and Canons of Ethics of the State Bar of Texas1 

are prohibited from disclosure, or which by order 
of a court are prohibited from disclosure; 

(8) records of law enforcement agencies that 
deal with the detection and investigation of crime 
and the internal records and notations of such law 
enforcement agencies which are maintained for 
internal use in matters relating to law enforce
ment; 

(9) private correspondence and communications 
of an elected office holder relating to matters the 
disclosure of which would constitute an invasion of 
privacy; 

(10) trade secrets and commercial or financial 
information obtained from a person and privileged 
or confidential by statute or judicial decision; 

(11) inter-agency or intra-agency memoran
dums or letters which would not be available by 
law to a party other than one in litigation with the 
agency; 
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(12) information contained in or related to ex
amination, operating, or condition reports prepar
ed by, on behalf of, or for the use of an agency 
responsible for the regulation or supervision of 
financial institutions, and/or securities, as that 
term is defined in the Texas Securities Act;2 

(13) geological and geophysical information and 
data including maps concerning wells, except in
formation filed in connection with an application 
or proceeding before any agency; 

(14) student records at educational institutions 
funded wholly, or in part, by state revenue; but 
such records shall be made available upon request 
of educational institution personnel, the student 
involved, or that student's parent, legal guardian, 
or spouse; 

(15) birth and death records maintained by the 
Bureau of Vital Statistics in the State of Texas;3 

(16) the audit working papers of the State Au-
ditor; · 

(17) the home addresses ·and home telephone 
numbers of peace officers as defined by Article 
2.12, Code of Criminal Procedure, 1965, as amend
ed, or by Section· 51.212, Texas Education Code; 
and 

(18) information contained on or derived from 
triplicate prescription forms filed with the Depart
ment of Public Safety pursuant to Section 3.09 of 
the Texas Controlled Substances Act, as amended 
(Article 4476-15, Vernon's Texas Civil Statutes). 
Text of subsec. (a)· effective January 1, 1986 

(a) All information collected, assembled, or main
tained by governmental bodies pursuant to law or 
ordinance or in connection with the transaction of 
official business is public information and available 
to the public during normal business hours of any 
governmental body, with the following exceptions 
only: 

(1) information deemed confidential by law, ei
ther Constitutional, statutory, or by judicial deci
sion; 

(2) information in personnel files, the disclosure 
of which would constitute a clearly unwarranted 
invasion of personal privacy; provided, however, 
that all information in personnel files of an indi
vidual employee within a governmental body is to 
be made available to that individual employee or 
his designated representative as is public informa
tion under this Act; 

(3) information relating to litigation of a crimi
nal or civil nature and settlement negotiations, to 
which the state or political subdivision is, or may 
be, a party, or to which an officer or employee of 
the state or political subdivision, as a consequence 
of his office or employment, is or may be a party, 
that the attorney general or the respective attor
neys of the various political subdivisions has deter
mined should be withheld from public inspection; 

(4) information which, if released, would give 
advantage to competitors or bidders; 

(5) information pertaining to the location of 
real or personal property for public purposes prior 
to public announcement of the project, and infor
mation pertaining to appraisals or· purchase price 
of real or personal property for public purposes 
prior to the formal award of contracts therefor; 

(6) drafts and working papers involved in the 
preparation of proposed legislation; 

(7) matters in which the duty of the Attorney 
General of Texas or an attorney of a political 
subdivision, to his client, pursuant to the Rules 
and Canons of Ethics of the State Bar of Texas 1 

are prohibited from disclosure, or which by order 
of a court are prohibited from disclosure; 

(8) records . of law enforcement agencies that 
deal with the detection and investigation of crime 
and the internal records and notations of such law 
enforcement agencies which are maintained for 
internal use in matters relating to law enforce
ment; 

(9) private correspondence and communications 
of an elected office holder relating to matters the 
disclosure of which would constitute an invasion of 
privacy; 

(10) trade secrets and commercial or financial 
information obtained from a person and privileged 
or confidential by statute or judicial decision; 

(11) inter-agency or· intra-agency memoran
dums or letters which would not be available by 
law to a party other than one in litigation with the 
agency; 

(12) information contained in or related to ex
amination, operating, or condition reports prepar
ed by, on behalf of, or for the use of an agency 
responsible for the regulation or supervision of 
financial institutions, and/or securities, as that 
term is defined in the Texas Securities· Act; 2 

(13) geological and geophysical information and 
data including maps concerning wells, except in
formation filed in connection with an application 
or proceeding before any agency; 

(14) student records at educational institutions 
funded wholly, or in part, by state revenue; but 
such records shall be made available upon request 
of educational institution .personnel, the student 
involved, or that student's parent, legal guardian, 
or spouse; 

(15) birth and death records maintained by the 
Bureau of Vital Statistics in the State of Texas; a 

(16) the audit working papers of the State Au
ditor; and 

(17) the home addresses and home telephone 
numbers of peace officers as defined by Article 
2.12, Code of Criminal Procedure, 1965, as amend
ed, or by Section 51.212, Texas Education Code. 

1 See Title 14, Appendix, foil. art. 320a-l. 
2 See art. 581-4, subsec. A. 
'See art. 4477, rule 34a et seq. 
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3(b) to 9] 

Distribution of Confidential Information Prohibited 

Sec. 10. (a) Information deemed confidential un
der the terms of this Act shall not be distributed. 

(b) A custodian of public records, or his agent, 
commits an offense if, with criminal negligence, he 
or his agent fails or refuses to give access to, or to 
permit or provide copying of, pub~ic records to any 
person upon request as provided in this Act. 

(c) It is an affirmative defense to prosecution 
under Subsection (b) of this section that the custo
dian of public records reasonably believed that the 
public records sought were not required to be made 
available to the public and that he: 

(1) acted in reasonable reliance' upon a court 
order or a written interpretation of this Act con
tained in an opinion of a court of record or of the 
attorney general issued under Section 7 of this 
Act; 

(2) requested a decision from the attorney gen
eral in accordance with Section 7 of this Act, and 
that such decision is pending; or 

(3) within three working days of the receipt of 
a decision by the attorney general that the infor
mation is public, filed a cause of action seeking 
relief from compliance with such decision of the 
attorney general, and that such cause is pending. 
(d) It is an affirmative defense to prosecution 

under Subsection (b) of this section that the defend
ant is the agent of a custodian of public records and 
that the agent reasonably relied on the written 
instruction of the custodian of public records not to 
disclose the public records requested. 

(e) Any person who violates Section 10(a) or 10(b} 
of this Act shall be deemed guilty of a misdemeanor 
and upon conviction shall be punished by confine
ment in the county jail not to exceed six (6) months 
or fined in an amount not to exceed $1,000, or by 
both such fine and confinement. A violation under 
this section constitutes official misconduct. 

[See Compact Edition, Volume 5 for text of 11 
to 13] 

Interpretation of this Act 

Sec. 14. 

[See Compact Edition, Volume 5 for text of 
14(a) to (d)] 

(e) Nothing in this Act shall be construed to re
quire the release of information contained in educa
tion records of any educational agency or institution 
except in conformity with the provisions of the 
Family Educational Rights and Privacy Act of 1974, 
as enacted by Section 513 of Public Law 93-380, 
codified as Title 20 U .S.C.A. Section 1232g, as 
amended. 

[See Compact Edition, Volume 5 for text of 15] 

[Amended by Acts 1975, 64th Leg., p. 809, ch. 314, § 1, eff. 
May '2:7, 1975; Acts 1979, 66th Leg., p. 807, ch. 366, § 1, eff. 
June 6, 1979; Acts 1979, 66th Leg., p. 906, ch. 414, § 1, eff. 
Aug. '2:7, 1979; Acts 1981, 67th Leg., p. 2317, ch. 570, § 6, 
eff. Jan. 1, 1982.) 

Section 2 of the 1975 amendatory act, the emergency clause, provided, in 
part: 

"The regulations promulgated by the Secretary of Health, Education and 
Welfare pursuant to the authority of the Family Educational Rights and Privacy 
Act of 1974 require, as a condition for federal funding, that educational 
institutions certify compliance with the provisions of such Act. Without the 
amendment contained in this bill the educational institutions' of the State of 
Texas cannot make the required certification and will be unable to qualify for 
federal funds ''' ,. '''." 

Section 9 of the 1981 amendatory act provides: 
"Unless reenacted on or before December 31, 1985, the amendments to the 

Texas Controlled Substances Act, as amended <Article 4476-15, Vernon's Texas 
Civil Statutes), and to Subsection <a> of Section 3, Chapter 424, Acts of the 
63rd Legislature, 1973, as amended (Article b252-17a, Vernon's Texas Civil 
Statutes), made by this Act shall become null, void, and of no further force or 
effect as of 12:01 a.m. on January 1, 198b." 

Art. 6252-18a. Interpreters for Deaf Persons in 
Proceeding Before Political Subdivi
sions 

(a) In any proceeding before a governing body of 
a political subdivision in which the legal rights, 
duties, or privileges of a party are to be determined 
by the governing body following an adjudicative 
hearing, the governing body shall supply a party 
who is deaf with an interpreter having qualifications 
approved by the State Commission for the Deaf. 

(b) In this section: 
(1) "Deaf person" means a person who has a 

hearing impairment, regardless of whether the 
person also has a speech impairment, that inhibits 
the person's comprehension of the proceedings or 
communication with others. 

(2) "Political subdivision" means a county, city, 
town, village, school district, special purpose dis
trict, or other subdivision of state government 
that has jurisdiction that is limited to a geographi
cal portion of the state. 

[Acts 1979, 66th Leg., p. 399, ch. 186, § 8, eff. May 15, 1979.) 

Art. 6252-19a. Insurance; Operation of Motor 
Vehicles, Aircraft, Motorboats or 
Watercraft; Foster Grandparent Pro
gram; State Departments and Agen
cies; Allowance to Employees 

Sec. 1. The State Departments or Agencies who 
own and operate motor vehicles, aircraft and motor
boats or watercraft of all types and sizes shall have 
the authority to insure their officers and employees 
from liability arising out of the use, operation and 
maintenance of such automobiles, trucks, tractors, 
power equipment, aircraft and motorboats or water
craft used or which may be used in the operation of 
such Department or Agency. Such insurance shall 
be provided by the purchase of a policy or policies 
for that purpose from some liability insurance com
pany or companies authorized to transact business in 
the State of Texas. All liability insurance so pur
chased shall be provided on a policy form or forms 
approved by the State Board of Insurance as to form 
and by the Attorney General as to liability. The 
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State Departments and Agencies who receive feder
al grant funds for a foster grandparent program 
shall also have the authority to expend those funds 
to insure the person and property of those foster 
grandparents as required by the grant. 

[See Compact Edition, Volume 5 for text of 2 
to 5] 

· [Amended by Acts 1981, 67th Leg., p. 750, ch. 282, § 1, eff. 
Aug. 31, 1981,.] 

Art. 6252-19b. Liability of Political Subdivisions 
for Certain Acts or Omissions of Offi
cers and Employees 

Definition 

Sec. 1. In this Act "employee" includes an elect
ed official and any other officer or employee, a 
former officer or employee or their estates, of a 
county, city, town, special purpose district, or any 
other political subdivision of this state. 

Persons and Conduct Covered: Limits on Liability 

Sec. 2. {a) A county, city, town, special purpose 
district, or any other political subdivision of the state 
may pay actual damages, court costs, and attorney's 
fees adjudged against its employee, if damages are 
based on an act or omission by the employee in the 
course and scope of his or her employment for such 
political subdivision and if the damages arise out of 
a cause of action for negligence, except a wilful or 
wrongful act or omission or an act or omission 
constituting gross negligence or for official miscon
duct. 

(b) This Act shall not be construed to waive, re
peal, or modify any defense, immunity, or jurisdic
tional bar available to the political subdivision or its 
employees, nor shall this Act be construed to waive, 

· repeal, or modify any provision of the Texas Tort 
Claims Act, as amended (Article 6252-19, Vernon's 
Texas Civil Statutes). The county or political subdi
vision is not liable under this Act to the extent that 
damages are recoverable under a contract of insur
ance or under a plan of self-insurance authorized by 
statute. Liability of the political subdivision· under 
this Act is limited to $100,000 to a single person and 
$300,000 for a single occurrence, in the case of 
personal injury or death, and to $10,000 for a single 
occurrence of injury c;>f or damage to property. 

Defense of Actions 

Sec. 3. (a) The political subdivision may provide 
counsel to represent a defendant in a cause of action 
covered by this Act. The counsel provided may be 
the county attorney when the defendant is a county 
employee or if he is an employee of any other 
political subdivision an attorney regularly employed 
by such political subdivision unless there is a poten
tial conflict of interest between the defendant and 
the county or other political subdivision, in which 
case the county or other political subdivision may 
hire private counsel to defend the suit. 

(b) Counsel for the county or political subdivision 
may settle or compromise the portion of a lawsuit 
that may result in liability of the county or political 
subdivision under this Act. · 

(c) In a case defended under this Act, neither the 
defendant nor the political subdivision may be re
quired to advance security for cost or give bond on 
appeal or on review by writ of error. 

Sec. 4. [Amends § 1 of art. 2372h-7] 
Construction Not to Modify Insurance Policies; Rules and Rates 

Sec. 5. Section 2 of this Act shall not be con
strued to modify or change any policy of insurance 
providing coverage to an officer or employee of a 
political subdivision. The State Board of Insurance 
shall promulgate rules and set rates to implement 
Section 4 of this Act. 
[Acts 1979, 66th Leg., p. 1830, ch. 744, §§ 1 to 3, 5, eff. June 
13, 1979.] 

Art. 6252-20a. Repealed by Acts 1979, 66th Leg., 
p. 456, ch. 211, § 2, eff. Sept. 1, 1979 

The repealed article, relating to longevity pay for certain commissioned 
law-enforcement personnel, was derived from Acts 1975, 64th Leg., p. 1274, ch. 
477. 

See, now, art. b813d. 

Art. 6252-20b. Hazardous Duty Pay for Certain 
Commissioned Law Enforcement Per
sonnel 

All commissioned law enforcement personnel of 
the Department of Public Safety, all commissioned 
law enforcement personnel of the State Purchasing 
and General Services Commission, all commissioned 
security officers of the State Treasury, all commis
sioned law enforcement personnel of the Texas Alco
holic Beverage Commission, all law enforcement of
ficers commissioned by the Texas Parks and Wildlife 
Commission, all commissioned peace officers of state 
institutions of higher education, and all law enforce
ment personnel commissioned by the Texas Depart
ment of Corrections are entitled to hazardous duty 
pay of $6 a month in fiscal year 1982 and $7 a month 
commencing in fiscal year 1983 and thereafter for 
each year of service in the respective agency, up to 
and including 30 years in service. This hazardous 
duty pay shall be in lieu of existing hazardous duty 
or longevity pay. 
[Acts 1979, 66th Leg., p. 456, ch. 211, § 1, eff. Sept. 1, 1979. 
Amended by Acts 1981, 67th Leg., p. 2213, ch. 516, § 1, eff. 
Sept. 1, 1981.] 

Art. 6252-26. State's Liability for and Defense of 
Claims Based on Certain Conduct of 
State Officers and Employees 

Persons and Conduct Covered; Limits on Liability 

Sec. 1. (a) The State of Texas is liable for and 
shall pay actual damages, court costs, and attorney 
fees adjudged against officers or employees of any 
agency, institution, or department of the state; 
against a former officer or employee of an agency, 
institution, or department of the state who was an 
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officer or employee when the act· or omission on 
which the damages are based occurred; against a 
physician licensed in this state who is or was per
forming services under a contract with the Disability 
Determination Division of the Texas Rehabilitation 
Commission or the Texas Department of Mental 
Health and Mental Retardation when the act or 
omission on which the damages are based occurred; 
or against the estate of such a person where the 
damages are based on an act or omission by the 
person in the course and scope of his office, contrac
tual performance, or employment for the institution, 
department, or agency and: 

(1) the damages arise out of a cause of action 
for negligence, except a willful or wrongful act or 
an act of gross negligence; or 

(2) the damages arise out of a cause of action 
for deprivation of a right, privilege, or immunity 
secured by the constitution or laws of this state or 
the United States, except when the court in its 
judgment or the jury in its verdict finds that the 
officer, contractor, or emplqyee acted in bad faith. 
(b) This Act shall not be construed as a waiver of 

any defense, immunity, or jurisdictional bar availa
ble to the state or its officers, contractors, or em
ployees. The state is not liable under this Act to the 
extent that damages are recoverable under a con
tract of insurance or under a plan of self-insurance 
authorized by statute. State liability under this Act 
is limited to $100,000 to a single person and $300,000 
for a single occurrence, in the case of personal injury 
or death or the deprivation of a right, privilege, or 
immunity, and to $10,000 for a single occurrence of 
injury of or damage to property. 

Application of Act 

Sec. 2. This Act applies to judgments in all cases 
filed on or after the effective date of this Act and to 
all judgments in cases pending or on appeal on the 
effective date of the Act. 

Defense of Actions; Conflict of Interest; Security for Cost 
or Bond 

Sec. 3. (a) The attorney general shall defend a 
present or former officer, contractor, or employee or 
his estate in a cause of action covered by this Act. 
The state is not liable for the defense of an action or 
for the damages; court costs, or attorney fees unless 
either the attorney general has been served in the 
case and the state has been given an opportunity to 
defend the suit, or the officer, contractor, or employ
ee, former officer, contractor, or employee, or estate 
against whom the action is brought has delivered to 
the attorney general all process served on him or it 
not later than 10 days after the service. The attor
ney general may settle or compromise the portion of 
a lawsuit that may result in liability of the state 
under this Act. It is not a conflict of interest for 
. the attorney general to defend a person or estate 
under this Act and also to prosecute a legal action 
against that person or estate as may be required or 
authorized by law if different assistant attorneys 

general are assigned the responsibility for each ac
tion. 

(b) In a case defended by the attorney general 
under this Act, neither the officer, contractor, em
ployee, former officer, contractor, or employee, es
tate, or attorney general may be required to advance 
security for cost or give bond on appeal or on review 
by writ of error. 

Funds for Defense or Prosecution 

Sec. 4. No funds other than those appropriated 
by the legislature from the General Revenue Fund 
to the attorney general may be used to conduct the 
defense or prosecution of any action that the attor
ney general is required to defend or prosecute under 
the provisions of this Act. The term "conduct of the 
defense of any action" as used in this section in
cludes, but is not limited to, any steps in the investi
gation, preparation for trial, and participation in 
actual trial, including depositions or other discovery, 
and the preparation of any exhibits or other evi
dence. 

Officer Defined 

Sec. 5. A member of the commission, board, or 
other governing body of an agency, institution, or 
department is an officer of the agency, institution, 
or department for purposes of this Act. 
[Acts 1975, 64th Leg., p. 799, ch. 309, eff. May 2:1, 1975. 
Amended by Acts 1977, 65th Leg., p. 730, ch. 273, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2274, ch. 553, § 1, 
eff. Sept. 1, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"The law as amended by this Act applies to a judgment awarding damages for 

a cause of action that arises from an act or omission that occurs on or after the 
effective date of this Act." 

Art. 6252-26a. Medical Malpractice Coverage for 
University of Texas and Texas A&M 
University Systems, Texas Tech Uni
versity School of Medicine, and Texas 
College of Osteopathic Medicine 

Purpose 

Sec. 1. It is the purpose of this Act to promote 
the health and general welfare of the people of the 
State of Texas by authorizing the board of regents 
of The University of Texas System, the board of 
regents of The Texas A&M University System, the 
board of regents of Texas Tech University School of 
Medicine, and the board of regents of North Texas 
State University to provide, as additional compensa
tion and to ensure a proper learning environment, 
medical malpractice coverage for its medical staff 
and students as defined in this Act by purchasing 
insurance or establishing as self-insurance a Medical 
Professional Liability Fund from which medical mal
practice claims and the costs of defending and ad
ministering those claims may be satisfied, and such 
purposes are hereby declared to be in the public 
interest. 
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Definitions 

Sec. 2. In this Act: 

(1) "Medical staff or students" means medical 
doctors, doctors of osteopathy, dentists, and podia
trists appointed to the faculty by The University 
of Texas System, the Texas A&M University Sys
tem, the Texas Tech University Medical School, or 
the Texas College of Osteopathic Medicine, either 
full time or who, although appointed less than full 
time (including volunteers), either devote their 
total professional service to such appointment or 
provide services to patients by assignment from 
the department chairman; and interns, residents, 
fellows and medical or dental students, and stu
dents of osteopathy participating in a patient-care 
program in The University of Texas System, The 
Texas A&M University System, the Texas Tech 
University School of Medicine, or the Texas Col
lege of Osteopathic Medicine. 

(2) "Medical malpractice claim" means a cause 
of action for treatment, lack of treatment, or 
other claimed departure from accepted standards 
of care which proximately results in injury to or 
death of the patient, whether the patient's claim 
or cause of action or the executor's claim or cause 
of action under Article 5525, Revised Civil Stat
utes of Texas, 1925, as amended, sounds in tort or 
contract. 

(3) "Board" means the board of regents of The 
University of Texas System, the board of regents 
of The Texas A&M University System, the board 
of regents of Texas Tech University, or the board 
of regents of North Texas State University. 

(4) "Fund" means the Medical Professional Lia
bility Fund as established in Section 3 of this Act. 

Medical Professionai Liability Fund 

Sec. 3. (a) Each board is authorized to establish 
a separate self-insurance fund to pay any damages, 
adjudged in a court of competent jurisdiction, or a 
settlement of any medical malpractice claim against 
a member of the medical staff or students arising 
from the exercise of his appointment, duties, or 
training with The University of Texas System, The 
Texas A&M University System, the Texas Tech Uni
versity School of Medicine, or the Texas College of 
Osteopathic Medicine. 

(b) The boards are· authorized to pay from the 
funds all expenses incurred in the investigation, 
settlement, defense, or payment of claims described 
above on behalf of the medical staff or students. 

(c) On the establishment of each fund, transfers 
to the fund shall be made in an amount and at such 
intervals as determined by the board. Each board is 
authorized to receive and accept any gifts or dona
tions specified for the purposes of this Act and to 

deposit such gifts or donations into the fund. Each 
board may invest money deposited in the fund, and 
any income received shall be retained in the fund. 
Such money shall be deposited in any of the ap
proved depository banks of The University of Texas 
System, The Texas A&M University System, the 
Texas Tech University School of Medicine, or the 
Texas College of Osteopathic Medicine. All expendi
tures from the funds shall be paid pursuant to 
approval by the boards. 

Rules 

Sec. 4. Each board is authorized to adopt such 
rules for the establishment and administration of the 
fund and the negotiation, settlement, and payment 
of claims as may be necessary in the furtherance of 
this Act. Each board is authorized to establish by 
rule reasonable limits on the amount of claims to be 
paid from the fund or to be provided in purchased 
insurance. 

Purchase of Insurance 

Sec. 5. Each board is authorized to purchase 
medical malpractice insurance from an insurance 
company authorized to do business in the State of 
Texas as it deems necessary to carry out the purpose 
of this Act. 

Legal Counsel 

Sec. 6. Each board is authorized to employ pri
vate legal counsel to represent the medical staff and 
students covered by this Act pursuant to the rules of 
the board. 

Limitation on Appropriated Funds 

Sec. 7. No funds appropriated by the legislature 
to ·either system, to the Texas Tech University 
School of Medicine or to the Texas College of Osteo
pathic Medicine from the General . Revenue Fund 
may be used to establish or maintain the fund, to 
purchase insurance, or to employ private legal coun
sel. 

Exemption from Insurance Code; Report 

. Sec. 8. The establishment and administration of 
each fund under the authority of this Act and the 
rules of the boards shall not constitute the business 
of insurance as defined and regulated in the Insur
ance Code, as amended; provided, however, the 
boards of regents shall annually report to the State 
Board of Insurance information appropriate for 
carrying out the functions of the State Board of 
Insurance .. 
[Acts 1977, 65th Leg., p. 23, ch~ 9, eff. March 10, 1977. 
Amended by Acts 1979, 66th Leg., p. 115, ch. 73, §§ 1 to 3, 
eff. Apr. 26, 1979; Acts 1979, 66th Leg., p. 545, ch. 259, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 889, ch. 315, 
§§ 1, 2, eff. Aug. 31, 1981.] 
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SUBTITLE· A. GENERAL PROVISIONS 

CHAPTER 1. GENERAL PROVISIONS 

Section 
1.001. Purpose of Title. 
1.002. Construction of Title. 

Enactment 

Title llOB of the Revised Civil Statutes, Pub
lic Retirement Systems, was enacted by § 1 of 
Acts 1981, 67th Leg., p. 1876, ch. 453, effective 
September 1, 1981. Section 2 thereof amended 
Vernon's Ann.Civ.St. art. 6252-Bb; § 3 re
pealed enumerated statutes relating to pensions 
and retirement; and §§ 4 and 5 provided: 

"Sec. 4. This Act is intended as a recodifica
tion only, and no substantive change in the Jaw 
is intended by this Act. 

"Sec. 5. This Act does not affect: 
"(1) any right or option authorized by law 

previously enacted and relating to the establish
ment, retention, or termination of membership 
or credit for service in a public retirement sys
tem; 

"(2) any benefit accrued or recomputation of 
benefits authorized or made by law previously 
enacted; or 

"(3) any future payments of benefits accrued 
or payments recomputed as provided by Subdi
vision (2) of this section." 

53. Creditable Service --------------------53.001 
4133 

Acts 1981, 67th Leg., 1st C.S., p. 195, ch. 18, 
revised provision of Title llOB to conform to 
Jaws enacted by the 67th Legislature, Regular 
Session, and to make formal corrections, gener
ally effective November 10, 1981. 
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Tables 

Disposition and Derivation Tables are provid
ed following Title llOB, providing a means of 
tracing repealed subject matter into the Title 
and, on the other hand, of searching out the 
source of the new Title sections. 

§ 1.001. Purpose of Title 
(a) This title is enacted as a part of the state's 

continuing statutory revision program, begun by the 
Texas Legislative Council in 1963 as directed by the 
legislature in Chapter 448, Acts of the 58th Legisla
ture, 1963 (Article 5429b-1, Vernon's Texas Civil 
Statutes). The program contemplates a topic-by
topic revision of the state's general and permanent 
statute law without substantive change. It is con
templated that this title will be included in the 
future in a government code. 

(b) Consistent with the objectives of the statutory 
revision program, the purpose of this title is to make 
the general and permanent public retirement system 
law more accessible and understandable by: 

(1) rearranging the statutes into a more logical 
order; 

(2) employing a format· and numbering system 
designed to facilitate citation of the law and to 
accommodate future expansion of the law; 

(3) eliminating repealed, duplicative, unconsti
tutional, expired, executed, and other ineffective 
provisions; and 

(4) restating the law in modern American Eng-
lish to the greatest extent possible. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 1.002. Construction of Title 
The Code Construction Act (Article 5429b-2, V er

n on's Texas Civil Statutes) applies to the construc
tion of each provision in this title; except as other
wise expressly provided by this title. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

SUBTITLE B. PROVISIONS GENERALLY 
APPLICABLE TO PUBLIC 
RETIREMENT SYSTEMS 

Section 

CHAPTER 11. STATE PENSION 
REVIEW BOARD 

SUBCHAPTER A. GENERAL PROVISIONS 

. 11.001. Definitions. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

11.101. Pension Review Board. 
11.102. Composition of Board. 
11.103. Members Appointed by Governor. 
11.104. Members Appointed by Others. 
11.105. When Qualifications Are Required. 

Section 
11.106. 
11.107. 
11.108. 
11.109. 
11.110. 
11.111. 
11.112. 

Terms of Office. 
Application of Sunset Act. 
Compensation; Expenses. 
Meetings. 
Presiding Officers. 
Executive Director; Employees. 
Finances and Equipment. 

SUBCHAPTER C. POWERS AND DUTIES OF BOARD 

11.201. Rulemaking. 
11.202. General Duties. 
11.203. Report to Legislature and Governor. 
11.204. Inspection of Records. 
11.205. Subpoena. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 11.001. Definitions 
In this chapter: 

(1) "Board" means the State Pension Review 
Board. 

(2) "Public retirement system" means a contin
uing, organized program of service retirement, 
disability retirement, or death benefits for officers 
or employees of the state or a political subdivision, 
and includes the optional retirement program gov
erned by Chapter 36 of this title, but· does not 
include a program, other than the optional retire
ment program, for . which benefits are adminis
tered by a life insurance company, a program 
providing only workers' compensation benefits, or 
a program administered by the federal govern
ment. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 11.002 to 11.100 reservea for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 11.101. Pension Review Board 
The State Pension Review Board is an agency of 

the state. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.102. Composition of Board 
The board is composed of nine members. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.103. Members. Appointed by Governor 
(a) The governor shall appoint, with the advice 

and consent of the senate, seven members to the 
board. 

(b) The governor shall appoint to the board: 
(1) three persons who have experience in the 

fields of securities investment, pension administra
tion, or pension law but who are not members or 
retirees of a public retirement system; 

(2) one person who has experience in the field 
of actuarial science; 
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(3) one person who has experience in the field 

of governmental finance; 
(4) one person who is a contributing member of 

a public retirement system; and 
(5) one person who is receiving retirement bene-

fits from a public retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.104. Members Appointed by Others 
(a) The lieutenant governor shall appoint to the 

board one member of the senate. 
(b) The speaker of the house of representatives 

shall appoint to the board one member of the house. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.105. When Qualifications Are Required 
The qualifications provided by this subchapter for 

members of the board are required only at the time 
of appointment to the board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.106. Terms of Office 
Members of the board hold office for staggered 

terms of six years, with the terms of three members 
expiring on January 31 of each odd-numbered year. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.107. Application of Sunset Act 
The board is subject to the Texas Sunset Act 

(Article 5429k, Vernon's Texas Civil Statutes) .. Un
less the board is continued in existence as provided 
by that Act, the board is abolished and this chapter 
expires effective September 1, 1991. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.108. Compensation; Expenses 
A member of the board serves without compensa

tion but is entitled to reimbursement by the state 
for actual and necessary expenses incurred in per
forming the functions of the board. 

• [Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.109. Meetings 
The board shall meet at least three times each 

year and may meet at other times at the call of the 
presiding officer or as provided by board rule. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.110. Presiding Officers 
The board shall select its presiding officers. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.111. Executive Director; Employees 
(a) The board shall employ an executive director 

to be the executive head of the board and perform 
its administrative duties. 

(b) The executive director may employ staff mem
bers necessary for administering the functions of the 
board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.112. Finances and Equipment 
(a) The executive director may set staff salaries, 

within the limits of appropriated funds and subject 
to the approval of the board. 

(b) The board may request and use staff assist
ance, equipment, and office space from the Employ
ees Retirement System of Texas. 

(c) The legislature may appropriate funds from 
the general revenue fund to the board for the pay
ment of staff salaries and operating expenses of the 
board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 11.113 to 11.200 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 
OF BOARD 

§ 11.201. Rulemaking 
The board shall adopt rules for the conduct of its 

business. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.202. General Duties 
The board shall: 

(1) conduct a continuing review of public retire~ 
ment systems, compiling and comparing informa
tion about benefits, creditable service, financing, 
and administration of systems; 

(2) conduct intensive studies of potential or ex
isting problems that threaten the actuarial sound
ness of or inhibit an equitable distribution of 
benefits in one or more public retirement systems; 

(3) provide information and techn.ical assistance 
on pension planning to public retirement systems 
on request; and 

(4) recommend policies, practices, and legisla
tion to public retirement systems and appropriate 
governmental entities. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.203. Report to Legislature and Governor 
The board shall present to the legislature and the 

governor, in November of each even-numbered year, 
a public report explaining the work and findings of 
the board during the preceding two-year period and 
including drafts or recommendations of any legisla-
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tion relating to public retirement systems that the 
board finds advisable. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, cff. 
Sept. 1; 1981.] 

§ 11.204. Inspection of Records 
In performing its functions, the board may inspect 

the books, records, or accounts of a public retirement 
system during business hours of the system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 11.205. Subpoena 
(a) The board, if reasonably necessary in the 

course of performing a board function, may subpoe
na witnesses or books, records, or other documents. 
The presiding officer of the board shall issue, in the 
name of the board, only such subpoenas as a majori
ty of the board may· direct. 

(b) A peace officer shall serve a subpoena issued 
by the board. If the person to whom a subpoena is 
directed fails to comply, the board may bring suit to 
enforce the subpoena in a district court of the coun
ty in which the witness resides or in the county in 
which the books, records, or other documents are 
located. If the district court determines that good 
cause exists for issuance of the subpoena, the court 
shall order compliance. The district court may mod
ify the requirements of a subpoena that the court 
determines are unreasonable. Failure to obey the 
order of the district court is punishable as contempt. 

(c) The attorney general shall represent the board 
in a suit to enforce a subpoena. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

Section 

CHAPTER 12. ADMINISTRATIVE 
REQUIREMENTS 

SUBCHAPTER A. GENERAL PROVISIONS 

12.001. Definitions. 
12.002. Exemptions. 
12.003. Writ of Mandamus. 

'! 
SUBCHAPTER B. STUDIES AND REPORTS 

12.101. Actuarial Valuation. 
12.102. Audit. 
12.103. Annual Report. 
12.104. Report to State Pension Review Board. 
12.105. Registration. 
12.106. Information to Member or Annuitant. 

SUBCHAPTER C. ADMINISTRATION OF ASSETS 

12.201. Assets in Trust. 
12.202. Investment of Surplus. 
12.203. Fiduciary Responsibility. 
12.204. Investment Manager. 
12.205. Investment Custody Account. 
12.206. Evaluation of Investment Services. 
12.207. Custody and Use of Funds. 

Section 
12.301. 
12.302. 
12.303. 
12.304. 

SUBCHAPTER D. ACTUARIAL ANALYSIS 
OF LEGISLATION 

When Actuarial Analysis Required. 
Action by State Pension Review Board. 
Contents of Actuarial Analysis. 
Cost of Actuarial Analysis. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 12.001. Definitions 
In this chapter: 

! 
I 

(1) "Governing body of a public retirement sys
tem" means the board of trustees, pension board, 
or other public retirement system governing body 
that has the fiduciary responsibility for assets of 
the system and has the duties of overseeing the 
investment and expenditure of funds of the sys
tem and the administration of benefits of the 
system. 

(2) "Public retirement system" means a contin
uing, organized program of service retirement, 
disability retirement, or death benefits for officers 
or employees of the state or a political subdivision, 
other than a program providing only workers' 
compensation benefits, a program administered by 
the federal government, or: 

(A) in Sections 12.104 and 12.105 of this chap
ter, a program for which benefits are adminis
tered by a life insurance company; and 

(B) in the rest of this chapter, a program for 
which the only funding agency is a life insur
ance company. 

[Added by Acts 1981, 67th Leg., p. 1876, ch~ 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 195, ch. 18, § 1, eff. Nov. 10, 1981.] 

§ 12.002. Exemptions 
(a) Except as provided by Subsection (b) of this 

section, the Employees Retirement System of Texas, 
the Teacher Retirement System of Texas, the Texas 
County and District Retirement System, and the 
Texas Municipal Retirement System are exempt 
from Sections 12.101, 12.102, 12.103(~). 12.103(b), 12.-
202, 12.203, 12.204, 12.205, 12.206, and 12.207 of this 
chapter. The Judicial Retirement System of Texas 
is exempt from all of Subchapters B and C of this 
chapter except Section 12.105. The optional retire
ment program governed by Chapter 36 of this title is 
exempt from all of Subchapters B and C of this 
chapter except Section 12.106. 

(b) If an exempt retirement system or program is 
required by law to make an actuarial valuation of 
the assets of the system or program and publish 
actuarial information about the system or program, 
the actuary making the valuation and the governing 
body publishing the information must include the 
information required by Section 12.101(b) of this 
subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 196, ch. 18, § 2, eff. Nov. 10, 1981.] 
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§ 12.003. Writ of Mandamus 

(a) Except as provided by Subsection (b) of this 
section, if the governing body of a public retirement 
system fails or refuses to comply with a requirement 
of this chapter that applies to it, a person residing in 
the political subdivision in which the members of the 
governing body are officers may file a motion, peti
tion, or other appropriate pleading in a district court 
having jurisdiction in a county in which the political 
subdivision is located in whole or in part, for a writ 
of mandamus· to compel the governing body to com
ply with the applicable requirement. 

(b) If the governing body of the Employees 
Retirement System of Texas, the Teacher Retire
ment System of Texas, the Texas Municipal Retire
ment System, or the Texas County and District 
Retirement System fails or refuses to comply with a 
requirement of this chapter that applies to it, any 
resident of the state may file a pleading in a district 
court in Travis County to compel the governing body 
to comply with the applicable requirement. 

(c) If the prevailing party in an action under this 
section is other than the governing body of a public 
retirement system, the court may award reasonable 
attorney's fees and costs of suit. 

(d) The State Pension Review Board may file an 
appropriate pleading, in the manner provided by this 
section for filing by an individual, for the purpose of 
enforcing a requirement of Subchapter B or C of 
this chapter, other than a requirement of Section 
12.101(a), 12.101(d), 12.102, 12.103(a), or 12.104. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 196, ch. 18, § 3, eff. Nov. 10, 1981.] 

[Sections 12.004 to 12.100 reserved for expansion] 

SUBCHAPTER B. STUDIES AND REPORTS 

§ 12.101. Actuarial Valuation 
(a) The governing body of a public retirement 

system shall employ an actuary, as a full-time or 
part-time employee or as a consultant, to make a 
valuation at least once every three years of the 
assets and liabilities of the system on the basis of 
assumptions and methods that are reasonable in the 
aggregate, considering the experience of the pro
gram and reasonable expectations, and that, in com
bination, offer the actuary's best estimate of antici
pated experience under the program. 

(b) On the basis of the valuation, the actuary shall 
make recommendations to the governing body of the 
public retirement system to ensure the actuarial 
soundness of the system. In making recommenda
tions, the actuary shall define each actuarial term 
and enumerate and explain each actuarial assump
tion used in making the valuation. This information 
must be included either in the actuarial study or in a 
separate report made available as a public record. 

(c) The governing body of a public retirement 
system shall file with the State Pension Review 
Board a copy of each actuarial study and each sepa
rate report made as required by law. 

(d) An actuary employed under this section must 
be a fellow of the Society of Actuaries, a member of 
the American Academy of Actuaries, or an enrolled 
actuary under the federal Employee Retirement In
come Security Act of 1974. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 196, ch. 18, § 4, eff. Nov. 10, 1981.] 

§ 12.102. Audit 
The governing body of a public retirement system 

shall have the accounts of the system audited at 
least annually by a certified public accountant. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 12.103. Annual Report 
(a) The governing body of a public retirement 

system shall publish an annual report showing the 
financial condition of the system as of the last day 
of the 12-month period covered in the report. The 
report must include statements showing: 

(1) receipts and disbursements during the 12-
month period; 

(2) changes in various accounts within the sys
tem during the period; 

(3) the investments of the system as of the last 
day of the period; and 

(4) the actuarial condition of the system based 
on the most recent actuarial valuation of the 
system. 
(b) In a statement of actuarial condition required 

by this section, a governing body must include the 
information required by Section 12.101(b) of this 
subtitle. 

(c) The governing body of a public retirement 
system shall file with the State Pension Review 
Board a copy of each annual report it makes as 
required by law. 

(d) A public retirement system shall maintain for 
public review in its main office and at such other 
locations as the retirement system considers appro
priate copies of the most recent annual report pub
lished by the system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 196, ch. 18, §§ 5, 6, eff. Nov. 10, 1981.] 

§ 12.104. Report to State Pension Review Board 
(a) Each public retirement system annually shall 

submit a report to the State Pension Review Board. 
(b) A report required by this section must contain 

summaries of: 
(1) the benefits available to, or on behalf of, a 

person who retires under the system or dies while 
a member or retiree of the system; 



§ 12.104 TITLE HOB 4138 

(2) the current financial status of the system, 
including the most recent audited financial data 
for the Employees Retirement System of Texas, 
the Teacher Retirement System of Texas, the Tex
as Municipal Retirement System, and the Texas 
County and District Retirement System; and 

(3) the actuarial condition of the system based 
on the most recent actuarial study of the system. 
(c) A public retirement system shall submit the 

report required by this section before the 180th day 
after the last day of the fiscal year under which that 
system operates. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 196, ch. 18, § 7, 
eff. Nov. 10, 1981.] 

§ 12.105. Registration 
(a) Each public retirement system shall register 

with the State Pension Review Board and the Legis
lative Budget Board. A public· retirement system 
created after August 31, 1981, shall register before 
the 91st day after the date of creation, and a public 
retirement system in existence on August 31 1981 
shall register before January 1, 1982. ' ' 

(b) A registration form submitted to each board 
must include: 

(1) the name of the public retirement system; 
(2) the names and occupations of the chairman 

and other members of its governing body; and 
(3) a citation of the law under which the system 

was created. 
(c) A public retirement system shall notify each 

board of changes in information required under Sub
section (b) of this section before the 31st day after 
the day the change occurs. 

(d) Each public retirement system shall submit, 
between January 1 and January 31 and between 
July 1 and July 31 of each year, a semiannual report 
to the State Pension Review Board containing the 
numbe.r of members and retirees of that system 
accordmg to the most recent information available 
to the system. The first report is due not later than 
January 31, 1982. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 197, ch. 18, § 7, 
eff. Nov. 10, 1981.] 

§ 12.106. Information to Member or Annuitant 
(?-) When a person becomes a member of a public 

retirement system, the system shall provide the per-
son: · 

(1) a summary of the benefits from the retire
ment sy~tem ava_ilable ~o or on behalf of a person 
who retires or dies while a member or retiree of 
the system; and 

(2) a summary of procedures for claiming or 
choosing the benefits available from the retire

. ment system. 
(b) A public retirement system shall distribute to 

e!lch. ~ctive member an~ retiree a summary of any 
significant change that IS made in statutes or ordi-

nances governing the retirement system and that 
affects contributions, benefits, or eligibility. A dis
tribution must be made before the 271st day aft~r 
the day the change is adopted. 

(c) A public retirement system annually shall pro
vide to each active member a statement of 1the 
amount of the member's accumulated contributions 
and to each annuitant a statement of the amount of 
payments made to the annuitant by the system 
during the preceding 12 months. · · 

(d) A public retirement system shall provide to 
each active member and annuitant a summary of the 
financial condition of the retirement system, if the 
actuary of the system determines, based on a compu
tation of advanced funding of actuarial costs that 
the financing arrangement of the system is inade
quate. The actuarial determination must be dis
closed to members and annuitants at the time annu
al statements are next provided under Subsection (c) 
of this section after the determination is made. An 
actuary who makes a determination under this sub
section must have at least five years of experience 
working with one or more public retirement systems 
and be a fellow of the Society of Actuaries, a mem
ber of the American Academy of Actuaries, or an 
enrolled actuary under the federal Employees 
Retirement Income Security Act of 1974. 
. (e) A met;nber ~ot currently col!-tributing to a par

ticular pubhc retirement system IS entitled on writ
ten request to receive from that system a copy of 
any document required by this section to be . fur
nished to a member who is aCtively contributing. 

(f) The governing body of a public retirement 
system composed of participating subdivisions or 
municipalities may provide one copy of any docu
ment it prepares under this section to each affected 
P.a:ticipating s':lb.d~vision or municipality. Each par
ticipatmg subdivisiOn or municipality shall distribute 
the information contained in the document to its 
employee members and annuitants, as applicable. 

(g). Information ;equi:ed by this section may be 
contamed, at the discretiOn of the public retirement 
system providing the information, in one or more 
separate documents. The information must be stat
ed to the greatest extent practicable in terms under
standable to a typical member of the public retire
ment system. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 197, ch. 18, § 7, 
eff. Nov. 10, 1981.] 

[Sections 12.107 to 12.200 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATION OF ASSETS 

§ 12.201. Assets in Trust 
The governing body of a public retirement system 

shall hold or cause to be held in trust the assets 
appropriated or dedicated to the system, for the 
benefit of the members and retirees of the system 
. and their beneficiaries. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 12.202. Investment of Surplus 

(a) The governing body of a public retirement 
system is responsible for the management and ad
ministration of the funds of the system. 

(b) When, in the opinion of the governing body, a 
surplus of funds exists in accounts of a public retire
ment system over the amount needed to make pay
ments as they become due within the next year, the 
governing body shall deposit all or as much of the 
surplus as the governing body considers prudent in a 
reserve fund for investment. 

(c) The governing body shall determine the proce
dure it finds most efficient and beneficial for the 
management of the reserve fund of the system. The 
governing body may directly manage the invest
ments of the system or may choose. and contract for 
professional investment management services. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 12.203. Fiduciary Responsibility 
(a) In making and supervising investments of the 

reserve fund of a public retirement system, an in
vestment manager or the governing body shall dis
charge its duties solely in the interest of the partici
pants and beneficiaries: 

(1) for the exclusive purposes of: 
(A) providing benefits to participants and 

their beneficiaries; and 
(B) defraying reasonable expenses of admin

istering the system; 
(2) with the care, skill, prudence, and diligence 

under the prevailing circumstances that a prudent 
person acting in a like capacity and familiar with 
matters of the type would use in the conduct of. an 
enterprise with a like character and like aims; 

(3) by diversifying the investments of the sys
tem to minimize the risk of large losses, unless 
under the circumstances it is clearly prudent not 
to do so; and · 

(4) in accordance with the documents and in
struments governing the system to the extent that 
the documents and instruments are consistent 
with this subchapter. 
(b) In choosing and contracting for professional 

investment management services and in continuing 
the use of an investment manager, the governing 
body must act prudently and in the interest of the 
participants and beneficiaries of the public retire
ment system. 

(c) A trustee is not liable for the acts or omissions 
of an investment manager appointed under Section 
12.204 of this subtitle, nor is a trustee obligated to 
invest or otherwise manage any asset of the system 
subject to management by the investment manager. 

(d) An investment manager appointed under Sec
tion 12.204 of this subtitle shall acknowledge in 
writing the manager's fiduciary responsibilities to 
the fund the manager is appointed to serve. 

(e) The investment standards provided by Subsec
tion (a) of this section and the policies, requirements, 
and restrictions adopted under Section 12.204(c) of 
this subtitle are the only standards, policies, or re
quirements for, or restrictions on, the investment of 
funds of a public retirement system by an invest
ment manager or by a governing body during a 
90-day interim between professional investment 
management services. Any other standard, policy, 
requirement, or restriction. provided by law is sus
pended and not applicable during a time, and for 90 
days after a time, in which an investment manager 
is responsible for investment of a reserve fund. If 
an investment manager has not begun managing 
investments of a reserve fund before the 91st day 
after the date of termination of the services of a 
previous investment manager, the standards, poli
cies, requirements, and restrictions otherwise provid
ed by law are applicable until the date professional 
investment management services are resumed. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 198, ch. 18, §§ 8, 9, eff. Nov. 10, 1981.] 

§ 12.204. Investment Manager 
(a) The governing body of a public retirement 

system may appoint investment managers for the 
system by contracting for professional investment 
management services with one or more organiza
tions, which may include a bank if it has a trust 
department, that are in the business of managing 
investments. 

(b) To be eligible for appointment under this sec
tion, an investment manager must be: 

(1} registered under the federal Investment Ad
visors Act of 1940; 

(2) a bank as defined by that Act; or 
(3) an insurance company qualified to perform 

investment services under the laws of more than 
one state. 
(c) In a contract made under this section, the 

governing body shall specify any policies, require
ments, or restrictions, including criteria for deter
mining the quality of investments and for the use of 
standard rating services, that the governing body 
adopts for investments of the system. 

(d) A political subdivision of which members of 
the public retirement system are officers or employ
ees may pay all or part of the cost of professional 
investment management services under a contract 
under this section. Any cost not paid directly by a 
political subdivision is payable from funds of the 
public retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 199, ch. 18, § 10, eff. Nov. 10, 1981.] 

§ 12.205. Investment Custody Account 
(a) If the governing body of a public retirement 

system contracts for professional investment man-
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agement services, it also shall enter into an invest
ment custody account agreement designating a state 
or national bank as custodian for all assets allocated 
to or generated under the contract. 

(b) Under a custody account agreement, the gov
erning body of a public retirement system shall 
require the designated bank to perform the duties 
and assume the responsibilities for funds under the 
contract for which the agreement is established that 
are performed and assumed, in the absence of a 
contract, by the custodian of system funds. 

(c) A political subdivision of which members of 
the retirement system are officers or employees may 
pay all or part of the cost of bank services under a, 
custody account agreement under this section. Any 
cost not paid directly by a political subdivision is 
payable from funds of the public retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 12.206. Evaluation of Investment Services 
(a) The governing body of a public retirement 

system may at any time and shall at frequent inter
vals monitor the investments made by any invest
ment manager for the system. The governing body 
may contract for professional evaluation services to 
fulfill this requirement. 

(b) A political subdivision of which members of 
the retirement system are officers or employees may 
pay all or part of the cost of professional evaluation 
services under a contract under this section. Any 
cost not paid directly by a political subdivision is 
payable from funds of the public retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

§ 12.207. Custody and Use of Funds 
(a) An investment manager other than a bank 

having a contract with a public retirement system 
under Section 12.204 of this subtitle may not be a 
custodian of any assets of the reserve fund of the 
system. 

(b) When demands of the public retirement sys
tem require, the governing body shall withdraw 
from a custodian of system funds money for use in 
paying benefits to members and other beneficiaries 
of the system and for other uses authorized by this 
subchapter and approved by the governing body. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] ' 

[Sections 12.208 to 12.300 reserved for expansion] 

SUBCHAPTER D. ACTUARIAL ANALYSIS 
OF LEGISLATION 

§ 12.301. When Actuarial Analysis Required 
(a) Except as provided by Subsection (f) of this 

section, a bill or resolution that proposes to change 
the amount or number of benefits or participation in 
benefits of a public retirement system or that pro-

poses to change a fund liability of a public retir~ 
ment system is required to have attached to it an 
actuarial analysis as provided by this subchapter. 

(b) An actuarial analysis required by this section 
must be prepared by an actuary who is a fellow' of 
the Society of Actuaries, a member of the American 
Academy of Actuaries, or an enrolled actuary under 
the federal Employees Retirement Income Security 
Act of 1974. · 

(c) A required actuarial analysis must be attached 
to the bill or resolution: · 

(1) at the time it is filed for introduction in 
either house of the legislature and before a com
mittee hearing on the bill or resolution is held; 
and 

(2) at the time it is -reported from a legislative 
committee of either house for consideration by the· 
full membership of a house of the legislature. 
(d) An actuarial analysis must remain with the 

bill or resolution to which it is attached throughout 
the legislative process, including the process of sub
mission to the governor. 

(e) A bill or resolution for which an actuarial 
analysis is required is exempt from the requirement 
of a fiscal note as provided by Chapter 284, Acts of 
the 63rd Legislature, Regular Session, 1973 (Article 
5429c-1, Vernon's Texas Civil Statutes). 

(f) An actuarial analysis not required for a bill or 
resolution that proposes to have an economic effect 
on a public retirement system only by providing new 
or increased administrative duties. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 12.302. Action by State Pension Review Board 
(a) When a bill or resolution for which an actuari

al analysis is required is filed for introduction in 
either house of the legislature, the office in which 
the proposed legislation is filed shall send a copy of 
the bill or resolution, accompanied by an actuarial 
analysis as required by Section 12.301(c)(1) of this 
subtitle, to the State Pension Review Board. 

(b) The State Pension Review Board may have a 
second actuary either review the actuarial analysis 
accompanying the bill or resolution or prepare a 
separate actuarial analysis. 

(c) An actuary who reviews or prepares an analy
sis for the State Pension Review Board must have at 
least five years of experience as an actuary working 
with one or more · public retirement systems and 
must be a fellow of the Society of Actuaries, a 
member of the American Academy of Actuaries, or 
an enrolled actuary under the federal Employees 
Retirement Income Security Act of 197 4. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 12.303. Contents of Actuarial Analysis 
(a) An actuarial analysis must show the economic 

effect of the bill or resolution on the public retire-
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ment system affected, including a projection of the 
annual cost to the system of implementing the legis
lation for at least 10 years. If the bill or resolution 
applies to more than one public retirement system, 
the eost estimates in the analysis may be limited to 
each. affected state-financed public retirement sys
tem and each affected public retirement system in a 
city having a population of 200,000 or more. 

(b) An actuarial analysis must include a statement 
of the actuarial assumptions and methods of compu
tation used in the analysis and a statement of 
whether or not the bill or resolution, if enacted, will 
make the affected public retirement system actuari
ally unsound or, in the case of a system already 
actuarially unsound, more unsound. 

(c) The projection of the effect of the bill or 
resolution on the actuarial soundness of the system 
must be based on a computation of advanced fund
ing of actuarial costs. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 12.304. Cost of Actuarial Analysis 
The state may not pay the cost of a required 

aCtuarial analysis that is prepared for a public 
retirement system not financed by the state, except 
that a sponsor of the bill or resolution for which the 
analysis is prepared may pay the cost of preparation 
out of funds available for the sponsor's personal or 
office expenses. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 13.001. Definitions 

In this chapter: 

(1) "Combined service credit" means the total of 
a person's service credit in only those statewide 
retirement systems for which the total satisfies 
the length-of-service requirements for service 
retirement at the person's attained age, and does 
not include: 

(A) any service credit in a retirement system 
for which the total of a person's service credit 
does not satisfy the length-of-service require
ments for service retirement at the person's 
attained age; or 

(B) service credit earned with or allowed by a 
subdivision or municipality not participating in 
the program provided by this chapter. 

(2) "Service credit" means service that is in a 
person's account in a statewide retirement system 
and that may be used to meet length-of-service 
requirements for service retirement in that sys
tem. 

(3) "Statewide retirement system" means the 
Employees Retirement System of Texas, the 
Teacher Retirement System of Texas, the Judicial 
Retirement System of Texas, th~ Texas County 
and District Retirement System, or the Texas 
Municipal Retirement System. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 13.002. Purpose of Chapter 

The purpose of this chapter is to implement the 
authority granted the legislature by Article XVI, 
Section 67, of the Texas Constitution to provide a 
program of proportionate benefits to qualified mem
bers of more than one statewide retirement system. 
It is contrary to the purpose of this chapter for a 
person or class of persons to receive, because of 
service in more than one statewide retirement sys
tem, proportionately greater benefits from a partic
ular system than a person who has rendered faithful 
career service under that one system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 13.003. Construction of Chapter 

The provisions of this chapter are exceptions to 
the other laws governing statewide retirement sys
tems and prevail over those laws to the extent of 
explicit conflict, but this chapter must be construed 
strictly as against those laws. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 13.004 to 13.100 reserved for expansion] 
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SUBCHAPTER B. PARTICIPATION 
AND MEMBERSHIP 

§ 13.101. Participation by Retirement Systems 
(a) Except as provided by Subsection (b) of this 

section, each statewide retirement system is required 
to participate in the program of proportionate retire
ment benefits provided by this chapter. 

{b) A subdivision participating in the Texas Coun
ty and District Retirement System or a municipality 
participating in the Texas Municipal Retirement 
System is not required to participate in the propor
tionate retirement program if the subdivision or 
municipality elected not to participate under the 
authority of former law and has not revoked the 
election under Subsection (c) of this section. 

(c) A subdivision or municipality that elected not 
to participate in the proportionate retirement pro
gram may revoke the election and elect to partici
pate. An election to participate may be made by 
vote of the governing body of the subdivision or 
municipality in the manner required for official ac
tions of .;he governing body. The governing body 
shall send notice of an election to participate to the 
board of trustees of the retirement system in which 
the subdivision or municipality participates. 

(d) The effective date of participation in the pro
portionate retirement program by a subdivision or 
municipality electing to participate under Subsection 
(c) of this section is the first day of the month after 
the month in which the appropriate board of trus
tees receives notice of an election. 

(e) Participation in the proportionate retirement 
program includes all persons who are members of a 
statewide retirement system and, in the case of 
members of the Texas County and District Retire
ment System or the Texas Municipal Retirement 
System, who are also employees or former employees 
of a subdivision or municipality participating in the 
proportionate retirement program. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 13.102. Retirement System Membership 
(a) Membership in a statewide retirement system 

does not terminate because of absence from service 
covered by that system during a period . for which 
the member earns service credit in another state
wide retirement system for service performed for an 
employer other than a subdivision or municipality 
not participating in the program provided by this 
chapter. 

(b) A person may continue membership in a state
wide retirement system while absent from service 
with all statewide retirement systems if the person 
would be eligible, under the laws governing that 
system, to continue membership if the person's com
bined service credit had been earned in that system. 

(c) In this section, a person's absence from service 
begins on the day after the last day of service 
covered by any statewide retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
[Sections 13.103 to 13.200 reserved for expansion] 

~· 

SUBCHAPTER C. CREDITABLE SERVICE 

§ 13.201. Retirement Eligibility Based on Com-
bined Service Credit · 

(a) A person who has membership in two or more 
statewide retirement systems is subject to the laws 
governing each of those systems for determination 
of the person's eligibility for service retirement ben
efits from each system, except that, for the purpose 
of determining whether a person meets the length
of-service requirements for service retirement of a 
system, the person's combined service credit must be 
considered as if it were all credited in each system. 

(b) A person's combined service credit is usable 
only in determining eligibility for service retirement 
benefits and may not be used in determining: 

(1) eligibility for disability retirement benefits, 
death benefits, .or any type of benefit other than 
service retirement benefits; nor 

(2) the amount of any type of benefit. 

(c) A person receiving service retirement or life
time disability retirement benefits from one or more 
statewide retirement systems may use the program 
provided by this chapter to qualify for subsequent 
service retirement under another statewide retire
ment system in which the person has service credit, 
if the person was not eligible to retire under the. 
latter system at the time of previous service retire
ment, or qualification for lifetime disability retire
ment benefits, from a statewide retirement system, 
or if the person's previous retirement was not based 
on combined service credit. 

(d) Service credit earned with or allowed by more 
than one statewide retirement system for the same 
period of time may be counted only once in deter
mining the amount of a person's combined service 
credit. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 13.202. Service in Certain Retirement Systems 

The board of trustees of the Employees Retire
ment System of Texas by rule may: 

(1) consider the classes of service in the Em
ployees Retirement System of Texas as if they 
were, for purposes of this chapter, classes in sepa
rate statewide retirement systems; or 

(2) permit a person who is retiring exclusively 
from retirement systems administered by the 
board to use the shortest length-of-service require
ment provided for retirement in any class in which 
the person has service credit. 

(Added by Acts 1981, 67th Leg., p.-1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 13.203 to 13.300 reserved for expansion] 
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SUBCHAPTER D. BENEFITS 

§ 13.301. Computation of Benefits Generally 
The amount of a benefit payable by a statewide 

retirement system is determined according to and in 
the manner prescribed by laws governing that sys
tem and is based solely on a person's service credit in 
that system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

§ 13.302. Computation of Certain Benefits 
(a) If payable to or on behalf of a person who has 

used combined service credit to qualify for benefits 
from at least one statewide retirement system, each 
of the following types of benefits must be computed 
as provided by Subsection (b) of this section: 

(1) a base retirement annuity that does not vary 
in amount directly with the amount of a person's 
service credit; 

(2) a fixed lump-sum death benefit payable on 
the death of a retiree; 

(3) any death benefit payable on the death of a 
retiree who received service retirement benefits; 
and 

(4) a survivor benefit payable to a beneficiary 
of a deceased retiree of the Teacher Retirement 
System of Texas. 
(b) The amount of a benefit payable under Sub

section (a) of this section by a statewide retirement 
system is a percentage, but not more than 100 per
cent, of the benefit that would be or would have 
been payable if the person retired or had retired on 
the basis of only the service that is credited in that 
system. The percentage applied is equal to the 
amount of service credit in that system, divided· by 
the amount of service credit that would be or would 
have been required for the benefit if the person 
retired or had retired on the basis of only the service 
that is credited in that system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, .1981.] 

[Sections 13.303 to 13.400 reserved for expansion] 

SUBCHAPTER E. ADMINISTRATION 

§ 13.401. ·Administration of Program 
(a) The board of-trustees of each statewide retire

ment system may adopt rules it finds necessary to 
implement the proportionate retirement program 
provided by this chapter. 

(b) Each statewide retirement system, under this 
chapter and other laws governing the particular 
system, is responsible for determining: 

(1) the eligibility of its members for benefits, 
including whether sufficient combined service 
credit exists to qualify members for proportionate 
retirement benefits from that system; and 

(2) the amount and duration of proportionate 
retirement benefits payable by that system. 

(c) Each statewide retirement system shall cooper
ate with the other statewide retirement systems in 
the implementation of the proportionate retirement 
program. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 13.402. Records 
Records of members and beneficiaries of a state

wide retirement system that ·are in the custody of 
the system are considered to be personnel records 
and confidential information under Chapter 424, 
Acts of the 63rd Legislature, Regular Session, 1973 
(Article 6252-17a, Vernon's Texas Civil Statutes), 
except that the records or information in the records 
may be transferred between statewide retirement 
systems to the extent necessary to administer the 
proportionate retirement program provided by this 
chapter. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 13.403. Employees Retirement System Report 
Before December 16 of each even-numbered year, 

the Employees Retirement System of Texas shall 
report to the governor and the Legislative Budget 
Board the current and long-range fiscal and actuari
al effects of the proportionate retirement program 
on that system and shall include in its biennial 
budget estimates a reasonable amount for reim
bursement of expenses incurred by the system in 
performing duties required of the system under this 
chapter. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

SUBTITLE C. EMPLOYEES RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 21. GENERAL PROVISIONS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
21.001. Definitions. 
21.002. Purpose of Subtitle. 
21.003. Retirement System. 
21.004. Powers and Privileges. 
21.005. Exemption From Execution. 

SUBCHAPTER B. PENAL PROVISIONS 

21.101. Conversion of Funds; Fraud. 
21.102. Penalties. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 21.001. Definitions 
In this subtitle: 

(1) "Accumulated contributions" means the to
tal of amounts in a member's individual account in 
the employees saving fund, including: 

(A) amounts deducted from the compensation 
of the member; 
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(B) other member deposits required to be 
placed in the member's individual account; and 

(C) interest credited to amounts in the mem
ber's individual account. 
(2) "Actuarially reduced annuity" means an an

nuity payable on retirement or death occurring 
before a normal retirement age, the amount of 

·which is determined by computing, using the 
amount of the member's service credit, the stan
dard service retirement annuity payable at a nor
mal retirement age and reducing it, under tables 
adopted by the board, by the factor applicable 
because of the attained age of the member. 

(3) "Annuity" means an amount of money pay
able in monthly installments for a guaranteed 
period or for life, as determined by this subtitle. 

(4) "Appointed officer or employee" means a 
person who holds a position that requires adher
ence to laws and rules of the state applicable to its 
employees, and who is paid a salary from state 
funds. 

(5) "Board of trustees" means the persons ap
pointed or elected under Subchapter A of Chapter 
25 of this subtitle to administer the retirement 
system. 

(6) "Combined retirement annuity" means the 
amount payable on retirement for service credited 
as a member of the employee class of membership 
plus any supplemental amount payable from the 
law enforcement and custodial officer supplemen
tal retirement fund. 

(7) "Compensation" means the base salary of a 
person plus longevity and hazardous duty pay and 
includes nonmonetary compensation, the value of 
which is determined by the retirement system, but 
excludes overtime pay. 

(8) "Custodial officer" means a member of the 
retirement system who is employed by the Texas 
Department of Corrections and certified by that 
department as having normal duties with the de
partment that require the person to supervise and 
have direct contact with inmates of that institu
tion. 

(9) "Law enforcement officer" means a member 
of the retirement system who has been commis
sioned as a law enforcement officer by the Depart
ment of Public Safety, the Texas Alcoholic Bever
age Commission, the State Purchasing and Gener
al Services Commission, Capitol Area Security 
Force, or the Parks and Wildlife Department and 
who is recognized as a commissioned law enforce
ment officer by the Commission on Law Enforce
ment Officer Standards and Education. 

(10) "Membership service" means service in a 
position included in a class of membership, includ
ing service performed in the position before hold
ers of the position were eligible or required to be 
members of the retirement system. 

(11) "Normal retirement age" means an age at 
which a member is entitled to receive a service 
retirement annuity without reduction because of 
age. 

(12) "Occupational death or disability" means 
death or disability from an injury or disease that 
directly results from a specific act or occurrence 
determinable by a definite time and place, and 
directly results from an inherent risk or hazard 
peculiar to a duty that arises from and in the 
course of state employment. 

(13) "Position" means an office held by an elect
ed or appointed officer or a job or other regular 
employment held by an employee, which office, 
job, or employment is included in a class of mem-
bership. · 

(14) "Retiree" means a person who, except as 
provided by Section 22.203 or 24.209 of this subti- -
tle, receives an annuity based on service that was 
credited to the person in a class of membership. 

(15) "Retirement system" means the Employees 
Retirement System of Texas. 

(16) "Service credit" means the amount of 
membership and military service ascribed to a 
person's account in the retirement system for 
which all required contributions have been made 
to, and are being held by, the retirement system. 

(17) "Temporary employee" means a person 
who has a position only until another person can 
be hired, only for the duration of a project sched
uled to end less than six months after the date of 
hiring, only until a specific date less than six 
months after the date of hiring, or only until a 
volume of work is completed that is estimated to 
be completed in less than six months after the 
date of hiring. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 21.002. Purpose of Subtitle 
The purpose of this subtitle is to establish a pro

gram of benefits for members, retirees, and other 
beneficiaries of the retirement system and to estab
lish rules for the management and operation of the 
retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 21.003. Retirement System 
The retirement . system is a public entity. The 

Employees Retirement System of Texas is the name 
by which all its business shall be transacted, all its 
funds invested, and all its cash, securities, and other 
property held. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 21.004. Powers and Privileges 
The retirement system has the powers, privileges, 

and immunities of a corporation, as well as the 
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powers, privileges, and immunities conferred by this 
subtitle. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 21.005. Exemption From Execution 

All retirement annuity payments, optional benefit 
payments, member contributions, money in the vari
ous retirement system funds, and rights accrued or 
accruing under this subtitle to any person are ex
empt from garnishment, attachment, state and local 
taxation, levies, sales, and any other process, and are 
unassignable except as provided by Section 23.103 of 
this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 21.006 to 21.100 reserved for expansion] 

SUBCHAPTER B. PENAL PROVISIONS 

§ 21.101. Conversion of Funds; Fraud 

(a) A person commits an offense if the person 
knowingly or intentionally confiscates, misappropri
ates, or converts funds representing deductions from 
a member's salary either before or after the funds 
are received by the retirement system. 

(b) A person commits an offense if the person 
knowingly or intentionally makes a false statement 
or falsifies or permits to be falsified any record of 
the retirement system in an attempt to defraud the 
retirement system. 

(c) A member commits an offense if the member 
knowingly receives as a salary money that should 
have been deducted as provided by this subtitle from 
the member's salary. 

(d) A person commits an offense if the person 
knowingly or intentionally violates an applicable re
quirement of this subtitle other than one described 
by Subsection (a), (b), or (c) of this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 21.102. Penalties 

(a) An offense under Section 21.101(a) or 21.101(b) 
of this subtitle is a felony punishable by imprison
ment in the Texas Department of Corrections for 
not less than one nor more than five years. 

(b) An offense under Section 21.101(c) of this sub
title is a misdemeanor punishable by a fine of not 
less than $100 nor more than $5,000. 

(c) An offense under Section 21.101(d) of this sub
title is a misdemeanor punishable by a fine of not 
less than $100 nor more than $1,000. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

Section 
22.001. 
22.002. 
22.003. 
22.004; 
22.005. 

CHAPTER 22. MEMBERSHIP 

SUBCHAPTER A. MEMBERSHIP 

Membership Classes. 
Membership in Elected Class. 
Membership in Employee Class. 
Temporary Employees Over 65. 
Termination of Membership. 

SUBCHAPTER B. WITHDRAWAL OF CONTRIBUTIONS 

22.101. 
22.102. 
22.103. 
22.104. 

Criteria for Withdrawal. 
Procedure for Withdrawal. 
Effect of Withdrawal. 
Deposits Refundable. 

SUBCHAPTER C. RESUMPTION OF STATE SERVICE BY 
A RETIREE 

22.201. 
22.202. 
22.203. 
22.204. 

Eligibility for Retirement System Membership. 
Benefits Not Affected. 
Benefits Affected. 
Notice. 

SUBCHAPTER A. MEMBERSHIP 

§ 22.001. Membership Classes 
The two classes of membership in the retirement 

system are the elected class and the employee class. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 22.002. Membership in Elected Class 
(a) Membership in the elected class of the retire

ment system is limited to: 
(1) persons who hold state offices that are nor

mally filled by statewide election and that are not 
included in the coverage of the Judicial Retire-
ment System of Texas; · 

(2) members of the legislature; and 
(3) district and criminal district attorneys, to 

the extent that they receive salaries from the 
state general revenue fund. 
(b) Membership in the elected class is optional. 
(c) An eligible person becomes a member of the 

elected class by filing a notice of intention to become 
a member with the board of trustees on a form 
prescribed by the board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 22.003. Membership in Employee Class 
(a) Except as provided by Subsection (b) of this 

section, membership in the employee class of the 
retirement system includes all employees and ap
pointed officers of every department, commission, 
board, agency, or institution of the state except: 

(1) independent contractors and their employees 
performing work for the state; 

(2) persons disqualified from membership under 
Section 22.201 of this subtitle; and 

(3) persons disqualified from membership under 
Section 22.004 of this subtitle. 
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(b) An office or employment that is included in 
the coverage of the Teacher Retirement System of 
Texas or the Judicial Retirement System of Texas is 
not a position with a department, commission, board, 
agency, or institution of the state for purposes of 
this subtitle. 

(c) Membership in the employee class is mandato
ry for eligible persons. 

(d) Membership in the employee class begins on 
the first day a person is employed or holds office. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 22.004. Temporary Employees Over 65 
(a) A person who is at least 65 years old, who is 

not a member of the retirement system, and who is 
hired as a temporary employee may not become a 
member of the retirement system during the first 
six months of employment. 

(b) A person described by Subsection (a) of this 
section becomes a member of the retirement system 
on the first day of the seventh calendar month in 
which the person is employed. 

(c) Contributions based on service as a temporary 
employee who is at least 65 years old may not be 
paid to the retirement system until the employee is a 
member of the system and elects to establish credit 
as provided by Section 23.202 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 22.005. Termination of Membership 
(a) A person terminates membership in the retire

ment system by: 
(1) death; 
(2) retirement based on service credited in all 

classes of membership in which the person has 
service credit; or 

(3) withdrawal of all of the person's accumulat
ed contributions. 
(b) A person terminates membership in one class 

of membership by: 
(1) retirement based on service credited in the 

class; or 
(2) withdrawal of the person's accumulated con

tributions for service credited in the class. 
(c) A person may terminate membership in one 

class and retain membership in the other. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 22.006 to 22.100 reserved for expansion] 

SUBCHAPTER B. WITHDRAWAL OF 
CONTRIBUTIONS 

§ 22.101. Criteria for Withdrawal 
(a) A member of the retirement system may with

draw all of the member's accumulated contributions 

for service credited in the employee class of mem
bership if: 

(1) the member does not hold a position includ
ed . in that class; 

(2) the member does not assume or resume, 
during the calendar month following the month in 
which the member terminates employment, a posi
tion included in that class; and 

(3) the member's application for withdrawal is 
filed before the member assumes or resumes a 
position included in that class. 
(b) A member of the retirement system currently 

contributing in the elected class of membership may 
at any time stop contributing and withdraw his or 
her contributions made for service credited in that 
class. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 22.102. Procedure for Withdrawal 
A member initiates a withdrawal of contributions 

by filing an application for a refund with the retire
ment system or the agency or department with 
which the member holds or most recently held a 
position. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

§ 22.103. Effect of Withdrawal 
A withdrawal of contributions cancels a member's 

service credit and terminates his or her membership 
in, and all rights to benefits from, each class from 
which the withdrawal is made. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 22.104. Deposits Refundable 
(a) Deposits representing interest or membership 

fees that are required of a member to establish 
service credit under Section 23.202, 23.302, 23.402, or 
23.502 of this subtitle are not refundable. 

(b) Deposits representing accumulated contribu
tions are refundable to the member on application 
for a refund made as provided by· Section 22.102 of 
this subtitle. 
(Added by Acts ·1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 22.105 to 22.200 reserved for expansion] 

SUBCHAPTER C. RESUMPTION OF STATE 
SERVICE BY A RETIREE 

§ 22.201. Eligibility for Retirement System Mem
bership 

(a) A retiree may not rejoin the retirement sys
tem as a member of the class from which the person 
retired. 

(b) A retiree who takes a position not included in 
a membership class from which the retiree receives 
retirement benefit payments: 
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(1} is required to become or remain a member if 

the position is included in the employee class; or 
.(2) may elect to become or remain a member if 

the position is included in the elected class. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 22.202. Benefits Not Affected 
(a) The payment of benefits to a retiree is not 

affected by: 
(1) the retiree's taking a position included in a 

class of membership other than a class from which 
the person retired; or 

(2) the retiree's serving the state as an indepen
dent contractor. 
·(b) The payment of benefits to a retiree for ser

vice credited in the employee class of membership is 
not affected by the retiree's taking, for six months 
or less within any fiscal year, a position included in 
the employee class. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 22.203. Benefits Affected 
(a) The retirement system shall suspend annuity 

payments to a retiree for service that was credited 
to the retiree in the employee class if the retiree 
holds a position included in the employee class for 
more than six months in any one fiscal year: 

(1) until the retiree no longer holds a position 
included in the employee class; or 

(2) until the next fiscal year, whichever comes 
first. 
(b) In determining the number of months a re

tiree has held a position included in the employee 
class, the retirement system shall consider as a full 
month any part of a month for which the retiree 
receives compensation for service in the position. 

(c) Time during which retirement benefit pay
ments are suspended as provided by this section does 
not reduce the number of months payments are to 
be made under an optional benefit plan providing 
for a specific amount of benefits for a guaranteed 
number of months after retirement. 

(d) If a retiree takes the oath for a position in
cluded in the elected class of membership, the retire
ment system shall suspend annuity payments to the 
person for service that was credited in that class, 
until the person no longer holds that position. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 199, ch. 18, § 11, eff. Nov. 10, 1981.] 

§ 22.204. . Notice 
(a) Before a retiree begins work in a position 

included in the employee class of membership, the 
retiree and the head of the department, commission, 
board, agency, or institution at which the retiree will 
resume state service each shall notify the retirement 
system in writing of the retiree's name, the taking 
of a position, and the projected dates of service. 

(b) Before a retiree from the elected class of 
membership takes the oath of office for a position 
included in that class, the retiree shall notify the 
retirement system in writing of the taking of a 
position and the projected dates of service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

CHAPTER 23. CREDITABLE SERVICE 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
23.001. Types of Creditable Service. 
23.002. Service Creditable in a Year. 

SUBCHAPTER B. PROVISIONS GENERALLY APPLICABLE 
TO ESTABLISHMENT OF SERVICE 

23.101. 
23.102. 
23.103. 

Determination of Required Deposits. 
Service Credit Previously Canceled. 
Loan to Establish Service. 

SUBCHAPTER C. ESTABLISHMENT OF 
MEMBERSHIP SERVICE 

23.201. Current Service. 
23.202. Membership Service Not Previously Established. 

23.301. 
23.302. 
23.303. 
23.304. 

SUBCHAPTER D. ESTABLISHMENT OF 
MILITARY SERVICE 

Creditable Military Service. 
Military Service Not Previously Established. 
Service Credited to Membership Class. 
Use of Military Service Credit. 

SUBCHAPTER E. PROVISIONS APPLICABLE TO 
ELECTED CLASS 

23.401. 
23.402. 
23.403. 
23.404. 

23.501. 
23.502. 
23.503. 
23.504. 
23.505. 

Service Creditable in Elected Class. 
Credit for Year in Which Eligible for Office. 
Eligibility for Service Credit Previously Canceled. 
Contributions for Service Not Previously Established. 

SUBCHAPTER F. PROVISIONS APPLICABLE 
TO EMPLOYEE CLASS 

Service Creditable in Employee Class. 
Administrative Board Service. 
Credit Transferable From Elected to Employee Class. 
Eligibility for. Service Credit Previously Canceled. 
Contributions for Service Not Previously Established. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 23.001. Types of Creditable Service 
The types of service .creditable in the retirement 

system are membership service and military service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.002. Service Creditable in a Year 
The board of trustees by rule shall determine how 

much service in any year is equivalent to one year of 
creditable service, but in no case may all of a per
son's service in one year be creditable as more than 
one year of service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 23.003 to 23.100 reserved for expansion] 
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SUBCHAPTER B. PROVISIONS GENERALLY AP
PLICABLE TO ESTABLISHMENT OF SERVICE 

§ 23.101. Determination of Required Deposits 

The retirement system shall determine in each 
case the amount of money to be deposited by a 
member claiming credit for membership or military 
service previously canceled or not previously estab
lished. The system may not provide benefits based 
on the claimed service until the determined amount 
has been fully paid. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.102. Service Credit Previously Canceled 

(a) A member who has withdrawn contributions 
and canceled service credit in a class of membership 
may, if eligible as provided by Section 23.403 or 
23.504 of this subtitle, reestablish the canceled ser
vice credit in the retirement system. 

(b) A member may reestablish credit by deposit
ing with the retirement system in a lump sum the 
amount withdrawn from a membership class, plus all 
membership fees due, plus interest computed on the 
basis of the state fiscal year at an annual rate of 
five percent from the date of withdrawal to the date 
of redeposit. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.103. Loan to Establish Service 

(a) A member who is retiring, who previously 
waived membership in the retirement system, and 
who held a position included in the employee class of 
membership for at least 60 of the 120 months imme
diately preceding September 1, 1977, may assign 
retirement benefits to secure a loan for the sole 
purpose of establishing service credit in the system. 

(b) At the time a member establishes credit under 
this section, the retirement system shall grant the 
member service credit for any membership service 
performed before September 1, 1947, that is not 
already credited. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 23.104 to 23.200 reserved for expansion] 

SUBCHAPTER C. ESTABLISHMENT OF 
MEMBERSHIP SERVICE 

§ 23.201. Current Service 

Service is credited in the applicable membership 
class for each month in which a member holds a 
position and for which the required contributions are 
made by the member and the state. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.202. Membership Service Not Previously Es
W.blished 

(a) Except as provided by Subsection (b) of this 
section, any member may establish service credit in 
the retirement system for membership service not 
previously established. 

(b) Membership service not previously credited be
cause of a waiting period required before September 
1, 1958, may be established only by a contributing 
member. 

(c) Except as provided by Subsection (d) of this 
section, a member may establish credit under this 
section by depositing with the retirement system in 
a lump sum a contribution computed as provided by 
Section 23.404 or 23.505 of this subtitle, plus all 
membership fees due, plus interest computed on the 
basis of the state fiscal year at an annual rate of 10 
percent from the date the service was performed to 
the date of deposit. 

(d) A member claiming credit for service not pre
viously ·creditable because of a waiting period re
quired before September 1, 1958, is exempt from the 
payment of interest on the required contribution if 
the member establishes the credit before the first 
anniversary of the person's becoming a member of 
the retirement system. 

(e) The state shall contribute for service estab
lished under this section an amount in the same ratio 
to the member's contribution for the service as the 
state's contribution bears to the contribution for 
current service required of a member of the employ
ee class at the time the service is established under 
this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 23.203 to 23.300 reserved for expansion] 

SUBCHAPTER D. ESTABLISHMENT OF 
MILITARY SERVICE 

§ 23.301. Creditable Military Service 
(a) Military service creditable in the retirement 

system is active federal duty as a member of the 
armed forces of the United States during a time, or 
within 12 months after a time, that the United 
States is or was engaged in: 

(1) organized conflict, whether a state of war or 
a police action involving conflict with foreign 
forces; or 

(2) a crisis in this country. 
(b) The board of trustees by rule shall determine 

the periods recognized for purposes of this subtitle 
as times of organized conflict or crisis. 

(c) A member may .not establish more than 60 
months of service credit in the retirement system for . 
military service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 23.302. Military Service Not. Previously Estab

lished 

(a) An eligible member may establish service cred
it in the retirement system for military service per
formed that is creditable as provided by Section 
23.301 of this subtitle. 

(b) A member eligible to establish military service 
credit is one who: 

(1) does not receive and is not eligible to receive 
federal retirement payments based on 20 years or 
more of active federal military duty or its equiva
lent; and 

(2) has been released from military duty under 
conditions not dishonorable. 

(c) A member may establish credit under this sec
tion by depositing with the retirement system in a 
lump sum a contribution computed as provided by 
Section 23.404 or 23.505 of this subtitle, plus, if the 
member does not establish the credit before the first 
anniversary of the date of first eligibility, interest 
computed on the basis of the state fiscal year at an 
annual rate of 10 percent from the date of first 
eligibility to the date of deposit. 

(d) The state shall contribute for service estab
lished under this section an amount in the same ratio 
to the member's contribution for the service as the 
state's contribution bears to the contribution for· 
current service required of a member of the employ
ee class at the time the service is established under 
this section. The state's contribution shall be paid 
from the fund from which the member received 
compensation for the first full month of membership 
service after the date of release from active duty. 

(e) The board of trustees may require members 
applying for credit under this section to submit any 
information the board finds necessary to enable it to 
determine eligibility for or amount of service or 
amounts of required contributions. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.303. Service Credited to Membership Class 

(a) Except as provided by Subsection (b) of this 
section or Section 23.304(d) of this subtitle, military 
service is· creditable in a class of membership that 
includes a position held by the member who per
formed the service after the date of release from 
active military duty. 

(b) Military service performed by a person who 
was a contributing member immediately before the 
date the member began military duty may be credit
ed, at the option of the member, in the class of 
membership that includes the position held by the 
member immediately before the date the member 
began the military duty. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.304. Use of Military Service Credit 
(a) The retirement system shall use military ser

vice credit in computing occupational disability 
retirement benefits and death benefits and in deter
mining eligibility to select an optional death benefit 
plan. · 

(b) The retirement system shall use military ser
vice credit established before January 1, 1978, in 
computing service retirement or nonoccupational dis
ability retirement benefits only if the member has, 
without military service credit, at least 10 years of 
service credit in the employee class or at least 6 
years of service credit in the elected class. 

(c) The retirement system shall use military ser
vice credit established on or after January 1, 1978, in 
computing service retirement or nonoccupational dis
ability retirement benefits only if the member who 
has the military service credit has enough service 
credit, exclusive of the military service credit, to be 
eligible for service retirement benefits at age 60. 

(d) The board of trustees by rule may permit a 
person who retires with at least 10 years of service 
credit, excluding military service credit, to receive 
service retirement benefits as an elected officer for 
the percentage of the person's military service cred
it, but not more than 100 percent, that is derived by 
dividing the number of months served as an elected 
officer by 96 months. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 23.305 to 23.400 reserved for expansion] 

SUBCHAPTER E. PROVISIONS APPLICABLE 
TO ELECTED CLASS 

§ 23.401. Service Creditable in Elected Class 
Service creditable in the elected class of member

ship is: 
(1) membership service in an office included in 

that class; and 
(2) military service established as provided by 

Subchapter D of this chapter. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.402. Credit for Year in Which Eligible for 
Office 

(a) A member may establish service credit in the 
elected class for any calendar year during any part 
of which: · 

(1) the member held an office included in that 
class; or 

(2} the member was eligible to take the oath for 
an office included in that class. 
(b) A member may establish credit under this 

section by depositing with the retirement system in 
a lump sum a contribution computed as provided by 
Section 23.404 of this subtitle, plus all membership 
fees due, plus interest computed at an annual rate of 
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10 percent from the fiscal year in which the service 
was performed to the date of deposit. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.403. Eligibility for Service Credit Previously 
·Canceled 

A member may, under Section 23.102(b) of this 
subtitle, reestablish service credit previously can
celed if the member, after cancellation of the credit, 
takes an oath of office for a position included in the 
elected .class. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.404. Contributions for Service Not Previous-
ly Established · 

For each month of membership or military service 
not previously credited in the retirement system, a 
member claiming credit in the elected class shall pay 
a contribution in an amount equal to the greater of: 

(1) eight percent of the monthly salary paid to 
members of the legislature at the time the credit 
is established; or 

(2) six percent of the monthly state salary paid 
to a person who holds, at the time the credit is 
established, the office for which credit is sought. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 23.405 to 23.500 reserved for expansion] 

SUBCHAPTER F. PROVISIONS APPLICABLE 
TO EMPLOYEE CLASS 

§ 23.501. Service Creditable in Employee Class 
Service creditable in the employee class of mem

bership is: 
(1) membership service in a position included in 

that class; 
(2) military service established as provided by 

Subchapter D of this chapter; 
(3) service creditable in or transferred from the 

elected class as provided by Section 23.503 of this 
subtitle; and 

(4) administrative board service established as 
provided by Section 23.502 of this subtitle. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.502. Administrative Board Service 
(a) A member who established during December, 

1977, service credit for administrative board service 
performed during that month, may: 

(1) remain a contributing member of the retire
ment system accruing service credit in the employ
ee class for continuous service on an eligible 
board; and 

(2) establish service credit for previous service 
on an eligible board. 

(b) Contributions for administrative board service 
are computed on the basis of the highest salary paid 
during the time for which credit is sought to an 
officer or employee of the agency, commission, or 
department on whose board the member serves. 
[Added byActs 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.503. Credit Transferable From Elected to 
Employee. Class 

A member may establish in, or have transferred 
to, the employee class all service credited in the 
elected class, if the contributions made to establish 
the service in the elected class· equal or exceed 
contributions required of a member of the employee 
class for the same amount of service during the 
same time and at the same rate of compensation. 
The member before retirement may transfer the 
service credit back to the elected class. 

· [Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, · eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 199, ch. 18, § 12, eff. Nov. 10, 1981.] 

§ 23.504.. Eligibility for Service Credit Previously 
Canceled · 

A member may reestablish service credit previous
ly canceled if the member, after cancellation of the 
credit, holds a position for 24 months that is included 
in the employee class. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 23.505. Contributions for Service Not Previous
ly Established 

(a) A member claiming credit in the employee 
class for membership service not previously estab
lished shall, for each month of the service, pay a 
contribution in an amount equal to the greater of: 

(1) six percent of the member's monthly state 
compensation for the service during the time for 
which credit is sought; or 

(2) $18. 
(b) A member claiming credit in the employee 

class. for military service not previously established 
shall, for each month of the service, pay a contribu
tion in an amount equal to the greater of: 

(1) six percent of the member's monthly state 
compensation for the first full month of member
ship service that is after the member's date of 
release from active military duty; or 

(2) $18. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

CHAPTER 24. BENEFITS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
24.001. Types of Benefits. 
24.002. Benefits From Both Membership Classes. 
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Section 
24.003. 
24.004. 

Effective Date of Retirement. 
When Benefits Are Payable. 

SUBCHAPTER B. SERVICE RETIREMENT BENEFITS 

24.101. 
24.102. 
24.103. 
24.104. 
24.105. 
24.106. 

24.107. 
24.108. 

Application for Service Retirement Benefits. 
Eligibility of Elected Member for Service Retirement. 
Service Retirement Benefits for Elected Class Service. 
Eligibility of Employee Member for Service Retirement. 
Service Retirement Benefits for Employee Class Service. 
Service Retirement Benefits for Certain Legislative Em-

ployees. 
Service Retirement Benefits for Certain Peace Officers. 
Optional Service Retirement Benefits. 

SUBCHAPTER C. DISABILITY RETIREMENT BENEFITS 

24.201. 
24.202. 
24.203. 
24.204. 
24.205. 
24.206. 

24.207. 

24.208. 
24.209. 
24.210. 
24.211. 

Application for Disability Retirement Benefits. 
Eligibility for Disability Retirement. 
Certification of Disability. 
Information About Occupational Disability. 
Disability Retirement Benefits for Elected Class Service. 
Disability Retirement Benefits for Employee Class Ser-

vice. 
Disability Retirement Benefits for Certain Peace Offi-

cers. 
Medical Examination of Disability Retiree. 
Modification of Disability Retirement Annuity. 
Restoration of Disability Retiree to Active Service. 
Refund at Annuity Discontinuance. 

SUBCHAPTER D. DEATH BENEFIT ANNUITIES 

24.301. 
24.302. 
24.303. 
24.304. 

24.401. 
24.402. 
24.403. 

24.501. 
24.502. 
24.503. 
24.504. 

Selection of Death Benefit Plan by Member. 
Selection of Death Benefit Plan by Survivor of Member. 
Effect of Disability Retirement on Death Benefit Plan. 
Annuity for Survivor of Elected Member. 

SUBCHAPTER E. MEMBER DEATH BENEFITS 

Member Death Benefits Generally. 
Member Occupational Death Benefits. 
Return of Contributions. 

SUBCHAPTER F. RETIREE DEATH BENEFITS 

Retiree Death Benefits Generally. 
. Disability Retiree Death Benefits. 

Occupational Disability Retiree Death Benefits. 
Return of Excess Contributions. 

SUBCHAPTER G. INCREASES IN BENEFITS 

24.601. Annuity Increase After Death or Retirement. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 24.001. Types of Benefits 
The types of benefits payable by the retirement 

system are: 
(1) service retirement benefits; 
(2) occupational disability retirement benefits; 
(3) nonoccupational disability retirement bene-

fits; and 
(4) death benefits. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.002. Benefits From Both Membership 
Classes 

(a) If a member has service credit in both classes 
of membership, is eligible to retire from one class, 

and does not hold a position included in the other 
class, the member may retire from both classes and 
receive benefits based on all service credited in the 
retirement system. 

(b) If a member is retiring and uses service credit
ed in a class of membership to meet a length-of-ser
vice requirement for retirement, the member must 
retire from that class. 
(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.003. Effective Date of Retirement 
(a) The effective date of a member's service 

retirement is the date the member designates at the 
time the member applies for retirement as provided 
by Section 24.101 of this subtitle, but the date must 
be the last day of the calendar month. 

(b) If a person elects to receive a standard service 
retirement annuity and dies during the first calen
dar month that begins after the effective date of the 
person's retirement, the person is considered to have 
been a contributing member at the time of .death. 

(c) The retirement system may allow an applicant 
for retirement time after the effective date of the 
person's retirement to make a selection of a retire
ment annuity. If the applicant dies within the time 
allowed without having given the retirement system 
notice of a selection, the person is considered to have 
been a contributing member at the time of death. 

(d) The effective date of a member's disability 
retirement is the date designated on the application 
for retirement filed by or for the member as provid
ed by Section 24.201 of this subtitle, but the date 
must be the last day of a calendar month. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.004. When Benefits Are Payable 
An annuity provided by this chapter acerues for 

the period beginning on the first day of the month 
that begins after the month in which a person dies 
or retires, as applicable, and ending, except as other
wise provided by this chapter, on the day the person 
who receives the annuity dies. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
[Sections 24.005 to 24.100 reserved for expansion] 

SUBCHAPTER B. SERVICE RETIREMENT BENEFITS 

§ 24.101. Application for Service Retirement Ben
efits 

(a) A member may apply for a service retirement 
annuity by filing an application for retirement with 
the board of trustees. 

(b) An application for a service retirement annui
ty may not be made: 

(1) after the date the member wishes to· retire; 
or 

(2) more than 90 days before the date the mem
ber wishes to retire. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 24.102. Eligibility of Elected Member for Ser
vice Retirement 

(a) Except as provided by rule adopted under Sec
tion 23.304(d) of this subtitle or Section 13.202(2) of 
Subtitle B of this title, a member who has service 
credit in the elected class of membership is eligible 
to retire and receive a service retirement annuity if 
the member: 

(1) is at least 60 years old and has 8 years of 
service credit in that class; or 

(2) is at least 55 years old and has 12 years of 
service credit in that class. 
(b) A member who has service credit in the elect

ed class is eligible to retire and receive a service 
retirement annuity actuarially reduced from the 
standard service retirement annuity available under 
Subsection (aX2) of this section, if the member is at 
least 50 years old and has 12 years of service credit 
in that class. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.103. Service Retirement Benefits for Elected 
Class Service 

(a) Except as provided by Subsection (b) of this 
section, the standard service retirement annuity for 
service credited in the elected class of membership is 
an amount equal to the number of years of service 
credit in that class, times two percent of the state 
salary, as adjusted from time to time, being paid a 
district judge. · 

(b) The standard service retirement annuity for 
service credited in the elected class may not exceed 
at any time 60 percent of the state salary being paid 
a district judge. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] . · 

§ 24.104. Eligibility of Employee Member for Ser
vice Retirement 

(a) Except as provided by rule adopted under Sec
tion 23.304(d) of this subtitle or Section 13.202(2) of 
Subtitle B of this title, a member who has service 
credit in the employee class of membership is eligible 
to retire and receive a service retirement annuity, if 
the member: 

(1) is at least 60 years old and has 10 years of 
service credit in that class; or 

(2) is at least 55 years old and has 30 years of 
service credit in that class. 
(b) A member who has service credit in the em

ployee class is eligible to retire and receive a service 
retirement annuity actuarially reduced from the 
standard service retirement annuity available under 
Subsection (aX1) of this section, if the member is at 
least 55 years old and has 25 years of service credit 
in that class. 

(c) A member who has service credit in the em
ployee class is eligible to retire and receive a service 
retirement annuity actuarially reduced from the 

standard service retirement annuity available under 
Subsection (a)(2) of this section, if the member is at 
least 50 years ·old and has 30 years of service credit 
in that class. 

(d) A member who is at least 55 years old and 
who has at least 10 years of service credit as a 
commissioned peace officer engaged in criminal law 
enforcement activities of the Department of Public 
Safety, the Texas Alcoholic Beverage Commission, 
the State Purchasing and General Services Commis
sion, Capitol Area Security Force, or the Parks and 
Wildlife Department, or as a custodial officer, is 
eligible to retire and receive a service retirement 
annuity. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.105. Service Retirement Benefits for Em
ployee Class Service 

(a) Except as provided by Subsection (b) of this 
section, the standard service retirement annuity for 
service credited in the employee class of membership 
is an amount computed on the basis of the member's 
average monthly compensation for service in that 
class for the 36 highest months of compensation 
during· the last 60 months of service, times 1.5 per
cent for each of the first 10 years of service credit in 
the class, plus 2 percent for each subsequent year of 
service credit in that class. 

(b) The standard service retirement annuity for 
service credited in the employee class may not be 
less than $75 a month nor more than 80 percent of 
the average monthly compensation computed under 
Subsection (a) of this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.106. Service Retirement Benefits for Certain 
Legislative Employees 

(a) A member who has at least 30 years of service 
credit in the retirement systeni and who meets an 
applicable age requirement in Section 24.104 of this 
subtitle is eligible to retire and receive a service 
retirement annuity computed as provided by this 
section, if the member has. at least eight years of 
service credit in one or more of the following legisla
tive positions -and held one of the positions before 
January 1, 1978: 

(1) house administrative officer; 
(2) house chief clerk; 
(3) house journal clerk; 
(4) house enrolling and engrossing clerk; 
(5) house calendar clerk; 
(6) house sergeant at arms; 
(7) secretary of the senate; 
(8) senate calendar clerk; 
(9) senate journal clerk; 
(10) senate enrolling and engrossing clerk; or 
(11) senate sergeant at arms; 
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(b) Except as provided by Subsection (c) of this 
section, the standard service retirement annuity pay
able under this section is an amount computed on 
the basis of the member's average monthly compen
sation for the 36 highest months of compensation 
during the last 60 months of service, times 2 percent 
for each year of service credit in the retirement 
system. 

(c) The standard service retirement annuity under 
this section may not exceed 80 percent of the aver
age monthly compensation computed under Subsec
tion (b) of this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.107. Service Retirement Benefits for Certain 
Peace Officers 

(a) A member who has at least 20 years of service 
credit as a law enforcement or custodial officer is 
eligible to retire regardless of age and receive a 
service retirement annuity as provided by this sec
tion. 

(b) The standard combined service retirement an
nuity payable for at least 20 years of service credit 
as a law enforcement or custodial officer is an 
amount computed on the basis of the member's 
average monthly compensation for that service for 
the 36 highest months of compensation during the 
last 60 months of service, times a percentage derived 
from the following table: 

Years of Law Enforcement or 
Custodial Officer Service Credit 

at least 20 but less than 21 

at least 21 but less than 22 

at least 22 but less than 23 

at least 23 but less than 24 

at least 24 but less than 25 

at least 25 but less than 26 

at least 26 but less than 27 

at least 27 but less than 28 

at least 28 but less than 29 

at least 29 but less than 30 

at least 30 but less than 31 

at least 31 but less than 32 

at least 32 but less than 33 

at least 33 but less than 34 

at least 34 but less than 35 

at least 35 but less than 36 

at least 36 but less than 37 

at least 37 but less than 38 

at least 38 but less than 39 
at least 39 but less than 40 

40 or more 

Percentage of 
Average Monthly 
Compensation 

50 percent 

52 percent 

54 percent 

56 percent 

58 percent 

60 percent 

62 percent 

64 percent 

66 percent 

68 percent 

70 percent 

71 percent 

72 percent 

73 percent 

74 percent 

75 percent 

76 percent 

77 percent 

78 percent 
79 percent 

80 percent 

(c) The portion of the standard combined service 
retirement annuity that is payable from the law 
enforcement and custodial officer supplemental 
retirement fund is based on retirement at the age of 
55 or older. A law enforcement or custodial officer 

. who retires before attaining the age of 55 is entitled 
to that portion actuarially reduced from the annuity 
available at the age of 55 to the earlier retirement 
age. 

(d) A member who retires under this section 
retires simultaneously from the employee class of 
membership, although the person must meet the 
applicable age requirements of Section 24.104 of this 
subtitle before becoming entitled to receive a service 
retirement annuity under Section 24.105 of this sub
title. Optional retirement annuities provided by 
Section 24.108 of this subtitle are available to a 
member eligible to receive a service retirement an
nuity under this section, but the same optional plan 
and designee must be selected for the portion of the 
annuity payable under this section and the portion 
payable under Section 24.105 of this subtitle. 

(e) The portion of a combined service retirement 
annuity payable under this section from money in 
the law enforcement and custodial officer supple
mental retirement fund is the amount remaining 
after deduction of any amount payable for service as 
a law enforcement or custodial officer under Section 
24.105 of this subtitle from the total derived under 
Subsections (b) and (c) of this section. 

(f) The standard combined service retirement an
nuity payable for at least 20 years of service credit 
as a law enforcement or custodial officer may not 
exceed 80 percent of the higher of the average 
compensation computed under Section 24.105 of this 
subtitle or the average compensation computed un
der Subsection (b) of this section. 

(g) For purposes of this section, service as a law 
enforcement or custodial officer is creditable as pro
vided by rule of the board of trustees or on a 
month-to-month basis, whichever is greater. 

(h) If Section 25.405 of this subtitle is held to be 
invalid by a court of competent jurisdiction and the 
decision becomes final, an annuity may not be paid 
under this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 199, ch. 18, §§ 13, 14, eff. Nov. 10, 1981.] 

§ 24.108. Optional Service Retirement Benefits 
(a) Instead of the standard service retirement an

nuity payable under Section 24.103, 24.105, or 24.106 
of this subtitle, the standard combined service retire
ment annuity payable under Section 24.107 of this 
subtitle, or an annuity actuarially reduced because 
of age under one of those sections, a retiring mem
ber may elect to receive an optional service retire
ment annuity under this section. 
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(b) A person who selects an optional lifetime 
retirement annuity must designate before the selec
tion becomes effective one person . to receive the 
annuity on the death of the person making the 
selection. A person who selects an optional retire
ment annuity payable for a guaranteed period any 
designate, before or after retirement, one or more 
persons to receive the annuity on the death of the 
person making the selection. 

(c) An eligible person may select any optional 
retirement annuity approved by the board of trus
tees, or may select one of the following options, 
.which provide that: 

(1) after the retiree's death, the reduced annui
ty is payable in the same amount throughout the 
life of the person designated by the retiree before 
retirement; 

(2) after the retiree's death, one-half of the 
reduced annuity is payable throughout the life of 
the person designated by the retiree before retire
ment; 

(3) if the retiree dies before 60 monthly annuity 
payments have been made, the remainder of the 
60 payments are payable to one or more designees 
or, if one does not exist, to the retiree's estate; or 

(4) if the retiree dies before 120 monthly annui- ·. 
ty payments have been made, the remainder of 
the 120 payments are payable to one or more 
designees or, if one does not exist, to the retiree's 
estate. 
(d) The computation of an optional annuity must 

be made without regard to the sex of the annuitant 
or designee involved. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

[Sections 24.109 to 24.200 reserved for expansion] 

SUBCHAPTER C. DISABILITY RETIREMENT 
BENEFITS 

§ 24.201. Application for Disability Retirement 
Benefits 

(a) A member may apply for a disability retire
ment annuity by: 

(1) filing an application for retirement with the 
board of trustees; or 

(2) having an application filed with the board 
by the member's spouse, employer, or legal repre
sentative. 
(b) An application for a disability retirement an

nuity may not be made more than 90 days before the 
date the disability retirement is to become effective. 

(c) An applicant must submit to medical examina
tion and provide other pertinent information as re
quired by the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.202. Eligibility for Disability Retirement 
(a) A member is eligible to retire for a nonoccupa

tional disability if the member is less than 60 years 
old and has at least: 

(1) 8 years of membership service credit in the 
elected class of membership; 

(2) 6 years of membership service credit in the 
elected class plus 2 years of military service credit 
established before January 1, 1978; or 

(3) 10 years of membership service credit in the 
employee class of membership. 
(b) A member who has service credit in either 

membership class is eligible to retire for an occupa
tional disability regardless of age or amount of 
service credit. 

(c) A member otherwise eligible may not receive a 
disability retirement annuity unless the member is 
the subject of a certification issued as provided by 
Section 24.203 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.203. Certification of Disability 
As soon as practicable after an application for 

disability retirement is filed, the medical board shall 
evaluate the medical and other pertinent informa
tion regarding the member's application. If the 
medical board finds that the member is mentally or 
physically incapacitated for the further performance 
of duty, that the incapacity is likely to be perma
nent, and that the members should be retired, the 
medical board shall issue a certification of disability 
and submit it to the executive director. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1; 1981.] 

§ 24.204. Information About Occupational Dis
ability 

(a) A member who applies for retirement for an 
occupational disability shall furnish the retirement 
system all information and other data requested by 
the retirement system and relating to the disability. 

(b) The retirement system may require informa
tion and other data relating to an occupational dis
ability retirement application to be furnished by any 
officer or employee of the agency with which the 
applicant holds a position. 

(c) If a person who is requested to submit infor
mation or other data under this section withholds 
the requested material, the retirement system may 
elect to treat the application as one for nonoccupa
tional disability retirement benefits. 

(d) After receiving information and other data the 
retirement system considers necessary, the executive 
director shall determine, subject to review by the 
board of trustees, whether or not the disability is 
occupational. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 24.205. Disability Retirement Benefits for 

Elected Class Service 
(a) Except as provided by Subsection (b) of this 

section, a disability retirement annuity for service 
credited in the elected class of membership is an 
amount computed in the same manner as the stan
dard_ service retirement annuity, not reduced because 
of age, for service credited in the elected class. 

(b) An occupational disability retirement annuity 
for service, credited in the elected class is computed 
on the basis of the amount of the member's service 
credit or eight years, whichever is greater. 

(c) A person who retires under this section may 
not select an optional retirement plan instead of the 
standard retirement annuity. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.206. Disability Retirement Benefits for Em
ployee Class Service 

(a) Except as provided by Subsection (b) of this 
section and Section 24.207 of this subtitle, a disabili
ty retirement annuity for service credited in the 
employee class of membership is an amount comput
ed at the rate of 1.7 percent for each year of service 
credit in that class, times: 

(1) the member's monthly compensation at the 
time of the disabling injury or disease, if the 
disability is occupational; or 

(2) the member's average monthly compensa
tion for service in the employee class for the 60 
highest months of compensation during the last 
120 months of service, if the disability is nonoccu
pational. 
(b) A disability retirement annuity under this sec

tion may not be more than 70 percent of the applica
ble rate of compensation nor less than 35 percent of 
the applicable rate or $110 a month, whichever is 
greater. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.207. Disability Retirement Benefits for Cer
tain Peace Officers 

(a) An annuity payable because of an occupational 
disability that directly results from a risk or hazard 
to which law enforcement or custodial officers are 
exposed because of the nature of law enforcement or 
custodial duties is payable under the same terms and 
conditions that apply to other occupational disability 
retirement annuities under this subtitle, except that 
the source and amount of the annuity are as provid
ed by this section. 

(b) Except as provided by Subsection (c) of this 
section, an occupational disability retirement annui
ty under this section is an amount, but not more 
than 80 percent, computed on the basis of the offi
cer's monthly compensation at the time of the disa
bling injury or disease, times a percentage derived 
by application of the table provided by Section 24.-
107(b) of this subtitle. 

(c) A disability retirement annuity under this sec
tion is not reducible because of age and may not be 
less than 50 percent of the officer's monthly compen
sation regardless of the amount of service credited 
to the officer in the employee class. 

(d) The portion of the annuity under this section 
payable from the law enforcement and custodial 
officer supplemental retirement fund is the amount 
remaining after deduction of any amount payable 
under Section 24.206 of this subtitle except the por
tion of an amount that exceeds the minimum pay
ments provided by Section 24.206(b) of this subtitle 
and that is made for service other than as a law 
enforcement or custodial officer. 

(e) If Section 25.405 of this subtitle is held to be 
invalid by a court of competent jurisdiction and the 
decision becomes final, an annuity may not be paid 
under this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 200, ch. 18, § 15, eff. Nov. 10, 1981.] 

§ 24.208. Medical Examination of Disability Re
tiree 

(a) Once each year during the first five years 
after a member retires for disability, and once in 
each three-year period after that, the retirement 
system may require a disability retiree who is less 
than 60 years old to undergo a medical examination. 

(b) An examination under this section may be 
held at the retiree's residence or at any place mutu
ally agreed to by the retirement system and the 
retiree. The retirement system may designate a 
physician to perform the examination. 

(c) If a disability retiree refuses to submit to a 
medical examination as provided by this section, the 
executive director shall discontinue the retiree's an
nuity payments until the retiree submits to an exam
ination. If a retiree has not submitted to an exami
nation as provided by this section before the first 
anniversary of the date of first refusal, the execu
tive director shall revoke all rights of the retiree to 
an annuity. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.209. Modification of Disability Retirement 
Annuity 

(a) If the medical board finds that a disability 
retiree is no longer mentally or physically incapaci
tated for the performance of duty or is able to 
engage in employment, it shall certify its findings 
and submit them to the executive director. 

(b) If the executive director concurs in a certifica
tion under this section or finds that the retiree is 
engaged in employment, the director shall adjust the 
monthly payments to the retiree who is the subject 
of the certification or finding to an amount by which 
the retiree's average monthly compensation during 
the last year of service as a member exceeds the 
retiree's present monthly earning capacity, including 
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the amount of the retiree's monthly annuity paid by 
the retirement system, as determined by the di
rector. If the retiree's present earning capacity 
exceeds the average salary during the last year of 
membership service, the executive director shall re
duce the amount of annuity payments to the retiree 
to the amount of the retiree's average monthly 
compensation during the last year of membership 
service. 

(c) If the executive director finds, from time to 
time, a change in the retiree's earning capacity, the 
director shall adjust the retiree's annuity payments 
in the same manner that the original adjustment 
was made. 

(d) The amount of an annuity adjusted under this 
section may not be more than the total of the 
amount of the annuity determined at the time of 
retirement plus increases provided by law after the 
date of retirement. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.210. Restoration of Disability Retiree to Ac
tive Service 

(a) If a retiree who is less than 60 years old an<~ 
who is receiving a disability retirement annuity re
turns to state service or if the retiree is found to be· 
no longer incapacitated for the further performance 
of duty, the person must again become a member of 
the retirement system or, if the person holds a 
position included in the elected class of membership, 
may elect to become a member. If a person becomes 
a member under this section, the board of trustees 
shall terminate the person's annuity payments. 

(b) A person who becomes a member under this 
section is entitled to service credit for all service 
previously established and not canceled by a with
drawal of contributions. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.211. Refund at Annuity Discontinuance 
(a) Except as provided by Subsection (b) of this 

section, if a disability retirement annuity is discon
tinued under Section 24.208 of this subtitle, the 
retiree is entitled to a lump-sum payment from the 
retirement annuity reserve fund in an amount, if 
any, by which the amount in the retiree's individual 

'"account in the employees saving fund at the time of 
disability retirement exceeds the amount of pay
ments payable before the date the annuity was 
discontinued. 

(b) The benefit provided by this section is not 
payable to a retiree who, after discontinuance of a 
disability retirement annuity, returns to state ser
vice. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 24.212 to 24.300 reserved for expansion] 

SUBCHAPTER D. DEATH BENEFIT ANNUITIES 

§ 24.301. Selection of Death Benefit Plan by 
Member 

(a) A contributing member who has at least 10 
years of service credit in the elected class of mem
bership, or a noncontributing member who., has at 
least 12 years of service qedit in the elected class, 
may select a death benefit plan for the payment, if 
the member dies while eligible to select a plan, of a 
death benefit annuity to a person designated by the 
member. Death benefit annuities available for se
lection by a member described in this subsection are 
the optional annuities provided by Sections 24.-
108(cX1) and 24.108(c)(4) of this subtitle, payable as 
if the member had retired .at the time of death. 

(b) A member who has a total of at least 20 years 
of service credit in retirement systems administered 
by the board of trustees may select a death benefit 
plan for the payment, if the member dies while 
eligible to select a plan, of a death benefit annuity to 
a person designated by the member. Death benefit 
annuities available for selection by a member de
scribed in this subsection are the optional annuities 
provided by Section 24.108(c) of this subtitle and, if 
the member has service credit in another retirement 
system administered by the board, any optional 
death benefit plan provided under that system. 

(c) If a member of a retirement system adminis
tered by the board of trustees selects death benefit 
plans under more than one board-administered 
retirement system, each plan selected may take ef
fect. The plan selected most recently governs pay
ments based on service in a system other than the 
one in which the plan was selected if the amount of 
service credit in that other system, by itself, would 
be insufficient to permit selection of a death benefit 
plan. If a member selects a death benefit plan 
under only one retirement system administered by 
the board of trustees, the plan applies to service 
credit in other board-administered retirement· sys
tems. 

(d) The computation of a death benefit annuity 
selected under this section must include the ages of 
the member and the member's designated benefi
ciary at the time of the member's death. 

(e) A membermay select a death benefit plan by 
filing an application for a plan with the retirement 
system on a form prescribed by the retirement sys
tem. After selection, a death benefit plan takes 
effect at death unless the member amends the plan, 
selects a retirement annuity at the time of retire
ment, has chosen a plan that cannot take effect, or 
becomes ineligible to select a plan. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.302. Selection of Death Benefit Plan by Sur-
vivor of Member · 

(a) If a member eligible to select a death benefit 
plan under Section 24.301 of this subtitle dies with-
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out having made a selection, or if a selection cannot 
be made effective, the member's surviving spouse 
may select a plan in the same manner as if the 
member had made the selection. If there is no 
surviving spouse, the personal representative of the 
decedent's estate may make the selection for the 
benefit of the decedent's heirs or devisees. 

(b) If a person dies who, at the time of death, was 
a contributing member of a retirement program 
administered by the board of trustees and· was eligi
ble, having met the requirements of service credit 
and attained age, for a service retirement annuity 
based on service in one or more board-administered 
programs, but was not eligible to select a death 
benefit plan, the person's surviving spouse may se
lect a plan in the same manner that the decedent 
could have made the selection if the decedent had 
retired on the last day of the month in which he or 
she died. If there is no surviving spouse, the guardi
an of the decedent's surviving minor children may 
select a plan. If the decedent is not survived by a 
spouse or minor children, an annuity may not be 
paid under this subsection. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.303. Effect of Disability Retirement on 
Death Benefit Plan 

(a) At the time of death of a person who was 
receiving a disability retirement annuity, a death 
benefit annuity selected by the retiree while a mem
ber takes effect. 

(b) If the retiree had not selected a death benefit 
plan before retirement or if the plan cannot be made 
effective, a death benefit annuity may not be paid. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.304. Annuity for Survivor of Elected Member 
(a) Except as provided by Subsections (b) and (c) 

of this section, if a member who has at least eight 
years of service credit in the elected class of mem
bership dies, a death benefit annuity is payable in an 
amount computed at the rate of one-half of the 
standard service retirement annuity to which the 
member would have been entitled at the member's 
age at the time of death or at the age of 60, 
whichever is later. 

(b) The annuity provided by this section is payable 
only to the member's surviving spouse. If the mem
ber is not survived by a spouse, a benefit may not be 
paid under this section. 

(c) An annuity may not be paid under this section 
if, at the time of death, the member was eligible to 
select a death benefit annuity under Section 24.301 
of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 24.305 to 24.400 reserved for expansion] 

SUBCHAPTER E. MEMBER DEATH BENEFITS 

§ 24.401. Member Death Benefits Generally 
(a) Except as provided by Subsection (d) of this 

section, if a member dies under a circumstance de
scribed in Subsection (c) of this section, a lump-sum 
death benefit is payable from the state accumulation 
fund in an amount computed at the rate of five 
percent of the amount in the member's individual 
account in the employees saving fund at the time of 
death, times the number of full years of service 
credit the member had at the time of death. 

(b) The benefit provided by this section is payable 
to a person designated by the member in a signed 
document filed with the retirement system. If a 
member does not designate a beneficiary or if the 
beneficiary does not survive the member, the benefit 
is payable to the member's estate. 

(c) A benefit is payable under this section only if 
the member at the time of death was: 

(1) actively employed by the state; 
(2) receiving workers' compensation benefits for 

an injury sustained while employed by the state; 
or 

(3) on authorized sick leave. 
(d) A death benefit may not be paid under this 

section if, at the time of death, the member was 
eligible to select a death benefit annuity under Sec
tion 24.301 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.402. Member Occupational Death Benefits 
(a) Except as provided by Subsection (b) of this 

section, if a member dies and the executive director 
determines that the death was an occupational 
death, a lump-sum death benefit is payable from the 
state accumulation fund in an amount equal to one 
year's salary, computed on the basis of the member's 

. rate of compensation at the time of death. 
(b) The benefit provided by this section is payable 

only to the member's surviving spouse or, if there is 
no surviving spouse, to the guardian of the member's 
surviving dependent minor children. If the member 
is not survived by a spouse or dependent minor 
children, a benefit may not be paid under this sec
tion. 
[Added by Acts 1981; 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

§ 24.403. Return of Contributions 
(a) Except as provided by Subsection (c) of this 

section, if a member dies before retirement, the 
amount in the member's individual account in the 
employees saving fund at the time of death is pay
able as a lump-sum death benefit. 

(b) The benefit provided by this section is payable 
to a person designated by the member in a signed 
document filed with the retirement system. If a 
member does not designate a beneficiary or if the 
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beneficiary does not survive the member~ the benefit 
is payable to the member's estate. 

(c) A death benefit may not be paid under this 
section if, at the time of death, the member was 
eligible to select a death benefit annuity under Sec
tion 24.301 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 24.404 to 24.500 reserved for expansion] 

SUBCHAPTER F. RETIREE DEATH BENEFITS 

§ 24.501. Retiree Death Benefits Generally 
(a) A lump-sum death benefit in the amount of 

$5,000 is payable if the board of trustees receives 
proof satisfactory to it of the death, on or after 
September 1, 1975, of a person retired under a 
retirement system administered by the board. 

(b) The benefit provided by this section is payable 
to a person designated by the retiree in a signed and 
witnessed document filed with the retirement sys
tem. If a retiree does not designate a beneficiary or 
if the beneficiary does not survive the retiree, the 
benefit is payable to the retiree's estate. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.502. Disability Retiree Death Benefits 
(a) Except as provided by Subsection (b) of this 

section, if a person who receives a disability retire
ment annuity dies, a lump-sum death benefit is 
payable in the manner provided by Section 24.401 of 
this subtitle, except that the amount is computed at 
the rate of five percent of the amount in the re
tiree's individual account in the employees saving 
fund at the time of disability retirement, times the 
number of full years of service credit the retiree had 

. at the time of retirement. 
(b) A death benefit may not be paid under this 

section if, at the time of death, the member was 
eligible to select a death benefit annuity under Sec
tion 24.301 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.503. Occupational Disability Retiree Death 
Benefits 

(a) Except as provided by Subsection (b) of this 
section, if a person who receives an occupational 
disability retirement annuity dies and the executive 
director determines that the death was an occupa
tional death, a lump-sum death benefit is payable 
from the state accumulation fund in an amount 
equal to one year's salary, computed on the basis of 
the retiree's rate of compensation at the time of 
disability retirement. 

(b) The benefit provided by this section is payable 
only to the retiree's surviving spouse or, if there is 
no surviving spouse, to the guardian of the retiree's 
surviving dependent minor children. If the retiree 

is not survived by a spouse or dependent minor 
children, a benefit may not be paid under this sec
tion. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 24.504. Return of Excess Contributions 
(a) Except as provided by Subsection (c) of this 

section, if a person who receives a disability retire
ment annuity dies, a lump-sum death benefit is 
payable from the retirement annuity reserve fund in 
an amount, if any, by which the amount in the 
retiree's individual account in the employees saving 
fund at the time of disability retirement exceeds the 
amount of annuity payments payable before the 
retiree's death. 

(b) The benefit provided by this section is payable 
to a person designated by the retiree in a signed and 
witnessed document filed with the retirement sys
tem. If a retiree does not designate a beneficiary or 
if the beneficiary does not survive the retiree, the 
benefit is payable to the retiree's estate. 

(c) A death benefit may not be paid under this 
section if, at the time of death, the member was 
eligible to select a death benefit annuity under Sec
tion 24.301 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

SUBCHAPTER G. INCREASES IN BENEFITS 

§ 24.601. Annuity Increase After Death or Retire
ment 

(a) Except as provided by Subsections (b) and (e) 
of this section, on the first day of each fiscal year, 
the retirement system shall increase the amounts of 
annuities that are: · · 

(1) computed as provided by Section 24.105 of 
this subtitle or a predecessor to that section, Sec
tion 24.206 of this subtitle or a predecessor to that 
section, or if the standard annuity is derived from 
Section 24.105 or a predecessor, as provided by 
Section 24.108 of this subtitle or a predecessor to 
that section; 

(2) based on service that was credited in the 
retirement system as employee class service; and 

(3) payable to a retiree of the retirement sys
tem, to the survivor Of a retiree of the retirement 
system, or to the survivor of a deceased member 
of the retirement system. 
(b) The retirement system may not increase under 

this section the amount of an annuity unless the 
retirement or death on which the annuity is based 
occurred before the first day of the preceding fiscal 
year. 

(c) The legislature may appropriate money from 
the general revenue fund to pay the costs of increas
ing the amounts of annuities under this section. On 
the first day of each fiscal year, the state comptrol
ler of public accounts shall transfer to the retire-
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ment system any money appropriated for the fiscal 
year for the purpose of this section. 

(d) If the amount of money appropriated for a 
fiscal year is insufficient to finance the rate of 
increase in annuities specified in the act making the 
appropriation or if the act fails to specify a rate of 
increase, the board of trustees shall set the rate as 
the rate that the amount of money appropriated will 
finance for the duration of the annuities payable to 
those persons entitled to receive an increase in annu
ities under this section. 

(e) If an appropriation is not made for a fiscal 
year for the purpose of this section, the retirement 
system may not increase under this section the 
amount of annuities for that year. 
(Added by Acts 1981, 67th Leg., 1st C.S., p. 201, ch. 18, 
§ 16, eff. Nov. 10, 1981.] 
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SUBCHAPTER A. BOARD OF TRUSTEES 

§ 25.001. Composition of Board of Trustees 
The board of trustees is composed of six members. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.002. Appointed Trustees 
(a) Three members of the board of trustees are 

appointed with the advice and consent of the senate, 
one each by: 

(1) the governor; 
(2) the chief justice of the Supreme Court of 

Texas; and 
(3) the speaker of the house of representatives. 

(b) Appointed trustees hold office for staggered 
terms of six years, with the term of one trustee 
expiring on August 31 of each even-numbered year. 

(c) Before the 11th day after the day on which an 
appointment is made, the person appointed to the 
board shall subscribe to the constitutional oath and 
the oath of office provided by Section 25.004 of this 
subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.003. Elected Trustees 
(a) Three members of the board of trustees are 

nominated and elected by members of the retire
ment system under rules adopted by the board. 

(b) To be eligible to serve as an elected member of 
the board, a person must be a member of the retire
ment system and must hold a position that: 

(1) is included in the employee class of member
ship; and 

(2) is not with an agency or department with 
which another trustee holds a position. 
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(c) Elected trustees hold office for staggered 
terms of six years, with the term of one trustee 
expiring on August 31 of each odd-numbered year. 

(d) The board shall hold elections for the members 
to nominate and elect a trustee before August 1 of 
each odd-numbered year. The board shall make 
ballots available to members of the retirement sys
tem and all votes must be cast on those ballots. 

(e) A person elected to the board of trustees must 
subscribe to the constitutional oath and the oath of 
office provided by Section 25.004 of this subtitle 
before beginning his or her term. 

(f) The board shall fill vacancies of elected posi
tions on the board for the unexpired terms. 

(g) A person elected to the board as provided by 
this section is required to serve on the board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.004. Oath of Office 
(a) Before taking office as a member of the board 

of trustees, a person shall subscribe to the following· 
oath of office: 

I do solemnly swear that I will, to the best of 
my ability, discharge the duties of a trustee of the 
employees retirement system, that I will diligently 
and honestly administer the affairs of the board of 
trustees of the retirement system, and that I will 
not knowingly violate or willingly permit to be 
violated any of the laws applicable to the retire
ment system. 
(b) A person may subscribe to the oath of office 

before any officer qualified to administer oaths in 
the state and shall file the subscribed oath in the 
office of the secretary of state. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.005. Application of Sunset Act 
The board of trustees is subject to the Texas 

Sunset Act (Article 5429k, Vernon's Texas Civil 
Statutes), but is not abolished under that Act. The 
board shall be reviewed under that Act during the 
period in which state agencies abolished effective 
September 1, 1989, and every 12th year after that 
date are reviewed. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.006. Compensation; Expenses 
(a) Trustees who are contributing members of the 

retirement system serve without compensation but 
are entitled to reimbursement for all necessary ex
penses that they incur in the performance of official 
board duties. 

(b) Subject to the approval of the board of trus
tees, trustees who are not contributing members of 
the retirement system may receive: 

(1) compensation; and 
(2) all necessary expenses that they incur in the 

pe!'formance of official board duties. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.007. Voting 
(a) Each trustee is entitled to one vote. 
(b) At any meeting of the board, a majority of the 

members present is necessary for a decision by the 
trustees. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

[Sections 25.008 to 25.100 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES OF 
BOARD OF TRUSTEES 

§ 25.101. General Administration 
The board of trustees is responsible for the· gener

al administration and operation of the retirement 
system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.102. Rulemaking 
Subject to the limitations of this subtitle, the 

board of trustees may adopt rules for: 
(1) eligibility of membership; 
(2) the administration of the funds of the retire

ment system; 
(3) the program of supplemental benefits for 

law enforcement and custodial officers; and 
(4) the transaction of any other business of the 

board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.103. Administering System Assets 
(a) The board of trustees shall administer all as

sets of the retirement system. The board is the 
trustee of the system's assets. 

(b) The board of trustees may acquire, hold, man
age, purchase, sell, assign, trade, transfer, and dis
pose of any security, evidence of debt, or other 
investment in which the retirement system's assets 
may be· invested. 

(c) The board of trustees may authorize the exec
utive director to acquire, hold, manage, purchase, 
sell, assign, trade, transfer, and dispose of any secur
ity, evidence of debt, or other investment in which 
assets of the law enforcement and custodial officer 
supplemental retirement fund may be invested. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.104. Designation of Authority to Sign Vouch
ers 

The board of trustees shall file with the comptrol
ler of public accounts a duly attested copy of a board 
resolution that designates the authorized representa
tives, as provided by this chapter, who have authori
ty to sign vouchers for payment from the funds 
administered by the board of trustees. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 25.105. Adopting Tables 

The board of trustees shall adopt mortality, ser
vice, and other tables the board considers necessary 
for the retirement system after considering the re
sults of the actuary's investigation of the mortality, 
service, and compensation experience of the system's 
members and beneficiaries. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.106. Interest Rate for Benefit Increase Re
serve Fund 

After consulting with the actuary, the board of 
trustees shall set a rate of interest that represents a 
reasonable recognition of earnings from investment 
of assets in the benefit increase reserve fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

§ 25.107. Records of Board of Trustees 
The board shall keep a record of all of its proceed

ings. Records of the board are open to public in
spection. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

§ 25.108. Report 
Annually, the retirement system shall publish a 

report containing the following information: 
(1) the retirement system's fiscal transactions 

of the preceding fiscal year; 
(2) the amount of the system's accumulated 

cash and securities; and 
(3) the balance sheet showing the financial con

dition of the system for the preceding fiscal year. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.109. Correction of Errors 
If an error in the records of the retirement system 

results in a person receiving more or less money than 
the person is entitled to receive under this subtitle, 
the retirement system shall correct the error and so 
far as practicable shall adjust future payments so 
that the actuarial equivalent of the benefit to which 
the person is entitled is paid. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 201, ch. 18, § 17, eff. Nov. 10, 1981.] 

[Sections 25.110 to 25.200 reserved for expansion] 

SUBCHAPTER C. OFFICERS AND EMPLOYEES OF 
BOARD OF TRUSTEES 

§ 25.201. Chairman 
The board of trustees shall elect a chairman. The 

chairman must be a member of the board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.202. Executive Director 
(a) The board of trustees, by a majority vote of all 

members, shall appoint a person other than a mem
ber of the board to serve at the board's will as 
executive director. 

(b) The executive director is not a member of the 
board of trustees. 

(c) To be eligible to serve as the executive di
rector, a person must: 

(1) have been a citizen of the state for the three 
years immediately preceding his or her appoint
ment; and 

(2) have executive ability and experience to 
carry out the duties of the office. 
(d) The executive director shall recommend to the 

board of trustees actuarial and other services re
quired to transact the business of the retirement 
system. 

(e) Annually, the executive director shall prepare 
an itemized budget showing the amount required to 
pay the retirement system's expenses for the follow
ing fiscal year and shall submit the budget to the 
board of trustees for review and adoption. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

§ 25.203. Legal Adviser 
The attorney general of the state is the legal 

adviser of the board of trustees. The attorney gen
eral shall represent the board in all litigation. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.204. Medical Board 
(a) The board of trustees shall designate a medical 

board composed of three physicians. 
(b) To be eligible to serve as a member of the 

medical board, a physician must be licensed to prac
tice medicine in the state and be of good standing in 
the medical profession. A physician who is eligible 
to participate in the retirement system may not be a 
member of the medical board. 

(c) The medical board shall: 
(1) review all medical examinations required by 

this subtitle; 
(2) investigate essential statements and certifi

cates made by or on behalf of a member of the 
retirement system in connection with an applica
tion for disability retirement; and 

(3) report in writing to the executive director 
its conclusions and recommendations on all mat
ters referred to it. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.205. Other Physicians 
The board of trustees may employ physicians in 

addition to the medical board to report on special 
cases. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 25.206. Actuary 
(a) The board of trustees shall designate an actu

ary. 
(b) The actuary must be thoroughly qualified to 

be the technical adviser of the board of trustees on 
matters concerning operation of the funds of the 
retirement system. 

(c) At least once every five years the actuary, 
under the direction of the board of trustees, shall: 

(1) make an actuarial investigation of the mor
tality, service, and compensation experience of the 
members and beneficiaries of the retirement sys
tem; and 

(2) make a valuation of the assets and liabilities 
of the retirement system's funds. 
(d) On the basis of tables adopted by the board of 

trustees under Section 25.105 of this subtitle, the 
actuary shall make a valuation of the assets and 

. liabilities of the retirement system's funds annually. 
(e) The actuary shall perform such other duties as 

are required by the board of trustees. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.207. State Treasurer 
(a) The state treasurer is the custodian of the 

securities, bonds, and funds of the retirement sys
tem. 

(b) The state treasurer shall pay money from the 
funds of the retirement system on warrants drawn 
by the comptroller supported only on vouchers 
signed by the executive director and the chairman of 
the board of trustees or their authorized representa
tives. 

(c) The state treasurer annually shall furnish to 
the board of trustees a sworn statement of the 
amount of the retirement system's assets in the 
treasurer's custody. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.208. Compensation of Employees; Payment 
of Expenses 

(a) The board of trustees shall compensate all 
persons whom it employs and shall pay all expenses 
necessary to operate the retirement system at rates 
and in amounts approved by the board. Those rates 
and amounts may not exceed those paid for the same 
or similar service for the state. 

(b) Except as provided by Subsection (c) ·of this 
section, the board of trustees shall pay compensation 
and expenses required by Subsection (a) of this 
section from the expense fund. 

(c) The board of trustees shall make payments 
from the law enforcement and custodial officer sup
plemental retirement fund for services rendered by 
the actuary for that fund and approved by the 
board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

§ 25.209. Surety Bonds 
(a) The staie treasurer shall give a surety bond in 

the amount of $50,000. 
(b) The executive director shall give a surety bond 

in the amount of $25,000. · 
(c) The board of trustees may require any trustee 

or employee of the board, other than the executive 
director, to give a surety bond in an amount deter
mined by the board. Th~ bond is conditioned on the 
bonded person's faithful execution of the duties of 
his or her office. 

(d) All surety bonds must be: 
(1) made with a commercially sound and solvent 

surety company that is authorized to do business 
in the state; 

(2) made payable to the board of trustees; and 
(3) approved by the board of trustees and the 

attorney general of the state . 
(e) The board of trustees shall pay from the ex

pense fmid all expenses for the execution of a bond 
under this section, including premiums. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

§ 25.210. Interest in Investment Profits Prohibit
ed 

Except for an interest in retirement funds as a 
member of the retirement system, a trustee or em
ployee of the board of trustees may not have a direct 
or indirect interest in the gains or profits of any 
investment made by the board and may not receive 
any pay or emolument for services other than his or 
her designated compensation and · authorized ex
penses. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 25.211 to 25.300 reserved for expansion] 

SUBCHAPTER D. MANAGEMENT OF ASSETS 

§ 25.301. Investment of Assets 
(a) The board of trustees shall: 

(1) invest the assets of the retirement system, 
other than assets of the law enforcement and 
custodial officer supplemental retirement fund, as 
a single fund without distinction as to their 
source; and 

(2) hold securities purchased with the assets de
scribed by Subsection (a)(1) of this section collec
tively for the proportionate benefit of all funds, 
other than the law enforcement and custodial offi
cer supplemental retirement fund, and accounts of 
the system. 
(b) Except for assets of the law enforcement and 

custodial officer supplemental retirement fund, the 
board of trustees may invest and reinvest any of the 
retirement system's assets in the following: 
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(1) bonds, notes, or other evidences of indebted
ness, whether general or specific obligations, 
whose principal and interest are guaranteed by 
the United States, an agency of the United States, 
the state, or any political subdivision of the state; 

(2) home office facilities, including land, equip
ment, and office building, used in administering 
the retirement system; 

(3) corporate bonds, corporate notes, and other 
evidences of indebtedness of a corporation if the 
corporation was created or exists under the laws 
of a state or the United States; and 

(4) common and preferred stocks of companies 
incorporated within the United States that have 
paid cash dividends for 10 consecutive years imme
diately before the date of purchase and, unless the 
stocks are bank or insurance stocks, that are listed 
on an exchange registered with the Securities and 
Exchange Commission or its successor. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.302. Investment of Law Enforcement and 
Custodial Officer Supplemental 
Retirement Fund Assets 

The executive director, as authorized by the board 
of trustees, may invest and reinvest the ~moun~ of 
money in the law enforcement and custodial officer 
supplemental retirement fund that exceeds the 
amount necessary for current operations in the fol
lowing securities: 

(1) interest-bearing bonds of the United States 
or any authority or agency of the United States; 

(2) any security on which the United States or 
any authority or agency of . th; Unite~ States 
guarantees the payment of pnncipal and mterest; 
· (3) corporate bonds or debent~res of a compan_y 
that is incorporated in the Umted States and IS 

rated "A" or better by a nationally recognized 
bond rating service approved by the board of 
trustees; and 

(4) short-term securities approved by the board 
of trustees. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.303. Restrictions on Investments 
(a) The board of trustees may not invest in the 

stock of one corporation more than one percent of 
the book value of the total assets of the retirement 
system, excluding the assets of the la~ enforcement 
and custodial officer supplemental retirement fund. 

(b) The retirement system may not own more 
than five percent of the voting stock of one corpora
tion. 

(c) At any particular time, 25 percen~ or more of 
the book value of the assets of the retirement sys
tem, excluding the assets of the law. enforcement 
and custodial officer supplemental retirement fund, 
must be invested in government securities described 
by Section 25.301(b)(1) of this subtitle. 
(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 
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§ 25.304. Duty of Care 
In making investments for the retirement system, 

the board of trustees or the executive director shall 
exercise the judgment and care, under the circum
stances prevailing at the time of the investment, 
that persons of ordinary prudence, discretion, and 
intelligence exercise in the management of their 
own affairs, not in speculatiqn but when making a 
permanent disposition of their funds, considering the 
probable income from the disposition and the proba
ble safety of their capital. 
(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.305. Cash on Hand 
(a) The board of trustees shall keep a sufficient 

amount of cash on hand to make payments as they 
become due each year under the retirement system. 

(b) The amount of cash on hand may not exceed 
10 percent of the total amount in the funds of the 
retirement system on deposit with the state treasur
er, excluding the assets of the law enforcement and 
custodial officer supplemental retirement fund. 
(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.306. Crediting System Assets 
All assets of the retirement system shall be credit

ed, according to the purpose for which they are held, 
to one of the following funds: 

(1) employees saving fund; 
(2) state accumulation fund; 
(3) retirement annuity reserve fund; 
(4) interest fund; 
(5) expense fund; 
(6) benefit increase reserve fund; or 
(7) law enforcement and custodial officer sup-

plemental retirement fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.307. Employees Saving Fund 
(a) The retirement system shall deposit in a m~m

ber's individual account in the employees savmg 
fund the following amounts: 

(1) the amount of contributions to the retire
ment system that is deducted from the member's 
compensation; 

(2) the portion of a deposit required to reinstate 
service credit previously canceled that represents 
only the amount withdrawn; 

(3) the portion of a deposit requi:ed to establish 
service credit not previously established that rep
resents only the required contribution; and 

(4) the portion of a deposit required to establish 
military service credit that represents only the 
member's contribution for that credit. 
(b) Interest on money in an individual account in 

the fund is earned monthly and is computed at the 
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rate of five percent a year on the mean balance of 
the member's account for the fiscal year. 

(c) Unless an account is closed before the last day 
of the fiscal year, interest is computed for the fiscal 
year and is credited to the member's account as of 
the last day of the fiscal year. 

(d) If an account is closed before the last day of 
the fiscal year, interest is computed for the follow
ing period: 

(1} if the account is closed because of death, 
from the first day of the fiscal year through the 
last day of the month that preceded the month in 
which the member's death occurred; 

(2) if the account is closed by withdrawal of· 
contributions, from the first day of the fiscal year 
through the last day of the month that precedes 
the month in which the withdrawal request is 
validated by the retirement system; or 

(3) if the account is closed because of retire
ment, from the first day of the fiscal year through 
the effective date of retirement. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

§ 25.308. State Accumulation Fund 
(a) The retirement system shall deposit in the 

state accumulation fund all contributions for retire
ment made by the state to the retirement system 
and transfer to the fund the amounts required by 
Section 25.314 or 25.502 of this subtitle. 

(b) The retirement system also shall deposit in the 
state accumulation fund the interest portion of the 
following deposits made by members: 

(1) deposits required to reinstate service previ
ously canceled; 

(2) deposits required to establish service credit 
not previously established; and 

(3) deposits required to establish military ser-
vice credit. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.309. Retirement Annuity Reserve Fund 
(a) The retirement system shall transfer to the 

retirement annuity reserve fund money as required 
by Sections 25.314, 25.315, and 25.316 of this subtitle. 

(b) The retirement system shall use the money in 
the fund to pay annuities as provided by this subti
tle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.310. Interest Fund 
Except as provided by Section 25.313 of this subti

tle, the retirement system shall deposit in the inter
est fund all income, interest, and dividends from 
deposits and investments of assets of the retirement 
system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.311. Expense Fund 
(a) The retirement system shall deposit in the 

expense fund membership fees, money required to 
be transferred to the fund under Section 25.314 of 
this subtitle, and any appropriations made by the 
legislature to the fund. 

(b) The retirement system shall pay from the ex
pense fund administration and maintenance ex
penses of the retirement system except those ex
penses the payment of which is provided for by 
Section 25.208(c) or 25.313{b) of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.312. Benefit Increase Reserve Fund 
The retirement system shall transfer to the bene

fit increase reserve fund money required to be de
posited in the fund under Section 25.314 of this 
subtitle and money appropriated to pay increases in 
preexisting annuities if the increases: 

(1) are payments for service credited in the 
employee class; and 

(2) were authorized by the legislature after 
April 30, 1977. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.313. Law Enforcement and Custodial Officer 
Supplemental Retirement Fund 

(a) The retirement system shall deposit in the law 
enforcement and custodial officer supplemental 
retirement fund payments made as provided by Sec
tion 25.405 of this subtitle, any appropriations made 
by the legislature to the fund, and proceeds from 
investment of the fund. 

(b) The retirement system may use money from 
the fund only to pay supplemental retirement bene
fits to law enforcement and custodial officers as 
provided by this subtitle and to pay for the adminis
tration of the fund. 

(c) Money appropriated to pay benefits from the 
fund as provided by this subtitle may not be diverted 
or used to pay any other benefits. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.314. Transfer of Assets From Interest Fund 
(a) The board of trustees shall transfer from the 

interest fund to the employees saving fund amounts 
of interest computed under Section 25.307 of this 
subtitle at the following times: 

(1) as required during the fiscal year for a 
member's account in the retirement system that is 
closed before the last day of the fiscal year; and 

(2) as of the last day of the fiscal year for a 
member's account that is not closed before the last 
day of the fiscal year. 
(b) As required during the year, the board of 

trustees shall transfer from the interest fund to the 
expense fund amounts it determines necessary for 
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the payment of the retirement system's expenses 
that exceed the amount of money available for those 
expenses. 

(c) As of the last day of each fiscal year, the board 
of trustees shall transfer from the interest fund to 
the retirement annuity reserve fund an amount 
equal to five percent of the mean amount in the 
retirement annuity reserve fund for that fiscal year. 

(d) As of the last day of each fiscal year, the 
board of trustees shall transfer from the interest 
fund to the benefit increase fund an amount com
puted at the rate set by the board under Section 
25.106 of this subtitle. 

(e) After making the transfers required by this 
sectio~, the board of trustees, as of the last day of 
~ach f1~cal year, shall transfer the amount remaining 
m the mterest fund to the state accumulation fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.315. Transfer of Assets on Retirement and 
Restoration to Active Service 

(a) When a member retires, the retirement system 
shall transfer: 

(1) from the employees saving fund to the 
retirement annuity reserve fund, an amount equal 
to the member's accumulated contributions; and 

(2) from the state accumulation fund to the 
retirement annuity reserve fund, an amount equal 
to the difference between the total reserve at 
present worth reserve value of the member's 
retirement annuity and the amount credited to the 
member's individual account as of the day of 
retirement. 
(b) If a person who receives disability benefits has 

those benefits terminated under Section 24.210 of 
this subtitle, the retirement system shall transfer 
the balance of the person's retirement reserve from 
the retirement annuity reserve fund to the employ
ees saving fund and to the state accumulation fund 
in proportion to the original amount transferred to 
the retirement annuity reserve fund from those 
funds. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.316. Transfer of Assets to Pay Benefit In
creases 

Each month on certification by the retirement 
system, the comptroller of public accounts shall 
transfer from the benefit increase reserve fund to 
the retirement annuity reserve fund the amount 
required to pay increases in preexisting annuities 
authorized by the legislature after April 30, 1977, for 
service credited in the employee class. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 25.317 to 25.400 reserved for expansion] 

SUBCHAPTER E. COLLECfiON OF MEMBERSHIP 
FEES AND CONTRIBUTIONS 

§ 25.401. Collection of Membership Fees 
(a) Each member annually shall pay a member

ship fee of $2. A contributing member shall pay the 
fee with the member's first contribution to the 
retirement system in each fiscal year in the manner 
provided by Section 25.402 of this subtitle for pay
ment of the member's contribution to the retirement 
system. 

(b) If the membership fee is not paid with the 
member's first contribution of the year to the retire
ment system, the board of trustees may deduct the 
amount of the fee from that contribution or from 
any benefit to which the member becomes entitled. 

(c) If the legislature appropriates, on behalf of 
each contributing member for any fiscal year, a 
membership fee to be deposited in the expense fund 
in an amount equal to or greater than the member
ship fee required by Subsection (a) of this section, 
the members are not required to pay the member
ship fee for that year. 
[Added by Acts 1981, 67th Leg., p. 1876, cb. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.402. Collection of Member Contributions 
(a) Each payroll period, each department or agen

cy of the state shall cause to be deducted from each 
member's compensation a contribution of: 

(1) six percent of the compensation if the mem
ber is not a member of the legislature; or 

(2) eight percent of the compensation if the 
member is a member of the legislature. 
(b) To facilitate the making of deductions, the 

board of trustees may modify a member's required 
deductions by an amount that does not exceed one
tenth of one percent of the annual compensation on 
which the deduction is made. 

(c) Each department or agency head shall certify 
to the board of trustees and to the disbursing officer 
of the department or agency on each payroll, or in 
another manner prescribed by the board, the 
amounts to be deducted from each member's com
pensation. 

(d) The disbursing officer of each department or 
agency on authority from the department or agency 
head shall: 

(1) make deductions from each member's com
pensation for contributions to the retirement sys
tem; 

(2) transmit monthly, or at the time designated 
by the board of trustees, a certified copy of the 
payroll or report to the retirement system; and 

(3) pay the amount deducted to the retirement 
system for deposit in the employees saving fund. 
(e) The retirement system shall record all receipts 

of member contributions and shall deliver the re-
ceipts to the state treasurer. The state treasurer 
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shall credit the receipts to the employees saving 
fund. 

(f) The deductions required by this section shall be 
made even if the member's compensation is reduced 
below the amount equal to the minimum compensa
tion provided by law. 

(g) By becoming a member of the retirement sys
tem, a member consents to the deductions required 
by this section. The payment of compensation less 
those deductions is a complete release of all claims, 
except benefits provided by this subtitle, for services 
rendered by the member during the payment period. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.403. Collection of State Contributions 
(a) During each fiscal year, the state shall contrib

ute to the retirement system: 
(1) an amount equal to eight percent of the 

total compensation of all members of the retire
ment system for that year; 

(2) money to pay lump-sum death benefits for 
retirees under Section 24.501 of this subtitle; 

(3) money necessary for the administration and 
payment of benefits from the law enforcement 
and custodial officer supplemental retirement 
fund; and 

(4) money for service credit not previously es
tablished, as provided by Section 23.202(e) or 23.-
302(d) of this subtitle. 
(b) Before November 2 of each even-numbered 

year, the retirement system shall certify to the legis
lative budget board and to the budget division of the 
governor's office for review: 

(1) an estimate of the amount necessary to pay 
the state's contribution under Subsections (a)(1), 
(a)(2), and (a)(4) of this section for the following 
biennium; 

(2) the estimated amount, based on actuarial 
valuations, of appropriated funds required in addi
tion to other available money to finance all bene
fits provided from the law enforcement and custo
dial officer supplemental retirement fund for the 
following biennium; 

(3) the estimated amount, based on actuarial 
valuations, of appropriated funds required for the 
following biennium to fully finance, within a peri
od of not more than 36 years after September 1, 
1979, liabilities of the law enforcement and custo
dial officer supplemental retirement fund accrued 
because of service performed before September 1, 
1979; and 

(4) as a separate item, an estimate of the 
amount required to administer the law enforce
ment and custodial officer supplemental retire
ment fund for the following biennium. 
(c) The amounts certified under Subsection (b) of 

this section shall be included in the budget of the 
state that the governor submits to the legislature. 

(d) Before September 1 of each year, the retire
ment system shall certify to the state comptroller of 
public accounts and to the state treasurer: 

(1) an estimate of the amount necessary to pay 
the state's contribution under Subsection (a)(1) of 
this section for the following fiscal year; 

(2) an estimate of the amount necessary to pay 
membership fees for the following fiscal year, if 
the legislature has appropriated money _for that 
purpose; and. 

(3) an estimate of the amount required to pay 
lump-sum death benefits for retirees under Sec
tion 24.501 of this subtitle for the following fiscal 
year. 
(e) All money allocated and appropriated by the 

state to the retirement system for benefits provided 
by the retirement system, except money for the 
payment of lump-sum death benefits and for the 
payment of benefits from the law enforcement and 
custodial officer supplemental retirement fund, shall 
be paid, based on the annual estimate of the retire
ment system, in monthly installments to the state 
accumulation fund. The money required for state 
contributions and membership fees shall be from 
respective funds appropriated to pay the compensa
tion of the member for whose benefit the contribu
tion or fee is paid. If the total of the estimated 
required payments is not equal to the total of the 
actual payments required for· a fiscal year, the 
retirement system shall certify to the state comp
troller of public accounts and the state treasurer at 
the end of that year the amount required for neces
sary adjustments, and the state treasurer shall make 
the required adjustments. 

(f) On certification by the retirement system, the 
comptroller of public accounts shall transfer from 
the general revenue fund to the state accumulation 
fund of the retirement system the amount then 
required for the payment of lump-sum death bene
fits for retirees under Section 24.501 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.404. Use of Federal Money 
If federal regulations prohibit an agency's use of 

money ·provided under the Comprehensive Employ
ment and Training Act of 1973, Public Law 93-203, 
as state contributions, an agency shall use other 
money available to it to make state contributions to 
the retirement system for affected employees. 
(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.405. Contributions to Law Enforcement and 
Custodial Officer Supplemental 
Retirement Fund 

The Department of Public Safety shall transfer 
monthly to the law enforcement and custodial offi
cer supplemental retirement fund 75 cents of the 
motor vehicle inspection fee for each vehicle inspect-
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· ed as required under Section 141(c) of the Uniform 
Act Regulating Traffic on Highways, as amended 
(Article 6701d, Vernon's Texas Civil Statutes). 

. [Added by· Acts 1981, 67th Leg., p. 1876, eh. 453, § 1, eff. 
Sept. 1, 1981.) 

[Sections 25.406 to 25.500 reserved for expansion] 

SUBCHAPTER F. MISCELLANEOUS 
ADMINISTRATIVE PROCEDURES 

§ 25.501. Statement of Amount in Individual 
Accounts 

The retirement system shall furnish to a member, 
on written request, a statement of the amount cred
ited to the member's individual account. The board 
is not required to furnish more than one statement 
to each member in a fiscal year. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
·Sept. 1, 1981.] 

§ 25.502. Review of Active Accounts; Notice of 
Inactive Accounts; Forfeiture 

·(a) After the last day of each fiscal year, the 
retirement system shall review the active account of 
every member who, according to its records, has 
passed his or her 58th birthday and did not contrib
ute to the system during the last fiscal year. 

(b) The retirement system shall send to each 
member described in Subsection (a) of this section, 
by certified mail, a statement of the member's 

· account and legal rights with respect to it. The 
statement shall include a notice of any possible 
retirement annuity that may become payable. 

(c) If the retirement system does not receive a 
written response from the member or, if the member 
is dead, from a designated beneficiary or other law
ful claimant, before the 61st day after the day on 
which the statement required by Subsection (b) of 
this section was mailed, the account is inactive. As 
soon as practicable after an account becomes inac
tive, the retirement system shall cause to be publish
ed in a newspaper of general circulation in the state 
a notice that contains the following information: 

(1} the name of the member; 
(2} the member's last known mailing address; 

and 
(3} a statement that money is being held for the 

member. 
(d) If a written response to the notice required by 

Subsection (c) of this section from the member or a 
lawful claimant is not received by the retirement 
system, the system shall cause the ~otice .to 1;>e 
published in a newspaper of. general c1rculat~o~ .m 
the Gtate on the fifth anmversary of the 1mtial 
publication. 

(e) If a legal claim to the money bel~ in an 
account is not made before the second anmversary 
of the second publication of the notice required by 
this section, the money in the member's account is 

forfeited to the state and is transferred to the state 
accumulation fund. The board shall record all for
feitures in its minutes. 
[Added by Acts 1981, 67th Leg., p. 1876, eh. 453, § 1, eff . 
Sept. 1, 1981.] 

§ 25.503. Members' Records 
Records of members and beneficiaries under 

retirement plans administered by the retirement sys
tem that are in the custody of the system are 
considered to be personnel records and are required 
to be treated as confidential information under Sec
tion 3(aX1}, Chapter 424, Acts of the 63rd Legisla
ture, 1973, as amended (Article 6252-17a, Vernon's 
Texas Civil Statutes). 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.504. Reproduction and Preservation of Rec
ords 

(a) The retirement system may photograph, mi
crophotograph, or film any record in its possession. 

(b) If a record is reproduced under Subsection (a) 
of this section, the retirement system may destroy or 
dispose of the original record if the system first: 

(1} places the reproduction in a conveniently 
accessible file; and 

(2) provides for the preservation, examination, 
and use of the reproduction. 
(c) A photograph, microphotograph, or film of a 

record reproduced under Subsection (a) of this sec
tion is equivalent to the original record for all pur
poses, including introduction as evidence in all courts 
and administrative agency proceedings. A duly cer
tified or authenticated copy of such a photograph, 
microphotograph, or film is admissible as evidence 
equally with the original photograph, microphoto
graph, or film. 

(d) The executive director or an authorized repre
sentative may certify the authenticity of a photo
graph, microphotograph, or film of a record repro
duced under this section and shall charge a fee for 
the certified photograph, microphotograph, or film 
as provided by law. 

(e) Certified records shall be furnished to any 
person who is authorized by law to receive them. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 25.505. Certification of Names of Law Enforce
ment and Custodial Officers 

As of the last day of each fiscal year, the Depart
ment of Public Safety, the Texas Alcoholic Beverage 
Commission, the Parks and Wildlife Department, the 
State Purchasing and General Services Commission, 
and the Texas Department of Corrections shall certi
fy to the retirement system the names of employees 
and the amount of service each employee performed 
as a law enforcement officer or custodial officer 
during that fiscal year. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 25.506. Budget and Actuarial Information 
The retirement system shall keep, in convenient 

form, data necessary for actuarial valuation of the 
funds of the retirement system and for checking the 
system's expenses. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

SUBTITLE D. TEACHER RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 31. GENERAL PROVISIONS 

Section 
31.001. 
31.002. 
31.003. 
31.004. 
31.005. 

31.101. 
31.102. 
31.103. 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 
Purpose of Subtitle. 
Retirement System. 
Powers and Privileges. 
Exemption From Execution. 

SUBCHAPTER B. PENAL PROVISIONS 

Conversion of Funds; Fraud. 
Penalties. 
Cancellation of Teacher Certificate. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 31.001. Definitions 
In this subtitle: 

(1) "Accumulated contributions" means the to
tal of amounts in a member's individual account in 
the member savings account, including: 

(A) amounts deducted from the compensation 
of the member; 

(B) other member deposits required to be 
placed in the member's individual account; and . 

(C) interest credited to amounts in the mem
ber's individual account. 
(2) "Actuarial equivalent" of a benefit means a 

benefit of equal monetary value when computed 
on the basis of annuity or mortality tables and on 
an interest or discount rate that is adopted by the 
board of trustees for the purpose from time to 
time and that is in force on the effective date of 
the benefit. 

(3) "Actuarially reduced" means reduced to the 
actuarial equivalent. 

(4) "Annual compensation" means: 
(A) for school years beginning with the 1981-

82 school year, salary and wages that are paid to 
a member for service during a school year, but 
excluding expense payments, allowances, fringe 
benefits, payments for unused vacation or sick 
leave, other amounts excluded by rules adopted 
under Section 35.110 of this subtitle, and any 
compensation that is not a regular payment of 
monetary compensation made pursuant to an 
employment agreement; and 

(B) for school years before the 1981-82 school 
year, all compensation that was or should have 

been reported for a school year under laws and 
rules that governed the retirement system at 
the time, but excluding compensation greater 
than $25,000 for a school year beginning after 
August 31, 1969, but before September 1, 1979, 
and compensation greater than $8,400 for a · 
school year beginning before September 1, 1969. 
(5) "Board of trustees" means the board ap-

pointed , under this subtitle to administer the 
retirement system. 

(6) "Employee" means a person who is em
ployed, as determined by the retirement system, 
with a regular salary on a full-time basis by the 
governing board of any school district created 
under the laws of this state, any county school 
board, the board of trustees, the State Board of 
Education, the Central Education Agency, the 
board of regents of any college or university, or 
any other legally constituted board or agency of 
any public school. 

(7) "Employer" means the state or any of its 
designated agents or agencies responsible for pub
lic education, including those boards and agencies 
listed in Subdivision (6) of this section. 

(8) "Faculty member" means a person, includ
ing a professional librarian, who is employed by an 
institution of higher education on a full-time basis 
as a member of the faculty or staff and whose 
duties include teaching, research, administration, 
or the performance of professional services, but 
does not mean a person employed in a position in 
the institution's classified personnel system or a 
person employed in a similar type of position if the 
institution does not have a classified personnel 
system. 

(9) "Governing board" means the body responsi
ble for policy direction of an institution of higher 
education. · 

(10) "Institution of higher education" has the 
meaning provided for that term in Section 61.003, 
Texas Education Code. · 

(11) "Membership service" means service during 
a time that a person is both an employee and a 
member of the retirement system. 

(12) "Public school" means an educational insti
tution or organization in this state that is entitled 
by law to be supported in whole or in part by 
state, county, school district, or other municipal 
corporation funds. 

(13) "Retirement" means the withdrawal from 
service with a retirement benefit granted· under 
this subtitle. 

(14) "Retirement system" means the Teacher 
Retirement System of Texas. 

(15) "School year" means: 
(A) a 12-month period beginning approxi

mately September 1 and ending approximately 
August 31 of the next calendar year; or 
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(B) for a member whose contract begins after 

June 30 and continues after August 31 of the 
same calendar year, a period not to include more 
than 12 months beginning on the date the con
tract begins. 
(16) "Service" means the time a person is an 

employee. 
(17) "Service credit" means the amount of prior, 

membership, military, or equivalent membership 
service credited to a person's account in the retire
ment system. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 202, ch. 18, § 18, eff. Nov. 10, 1981.] 

§ 31.002. Purpose of Subtitle 
The purpose of this subtitle is to establish a pro

gram of benefits for members, retirees, and other 
beneficiaries of the retirement system and to estab
lish rules for membership in and the management 
and operation of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 31.003. Retirement System 
The retirement system is an agency of the state. 

Except as provided by Section 35.3013 of this subti
tle, the Teacher Retirement System of Texas is the 
name by which all business of the retirement system 
shall be transacted, all its funds invested, and all its 
cash, securities, and other property held. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 202, ch. 18, § 19, eff. Nov. 10, 1981.] 

§ 31.004. Powers and Privileges 
The retirement system has the powers, privileges, 

and immunities of a corporation, as well as the 
powers, privileges, and immunities conferred by this 
subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 31.005. Exemption From Execution 
All retirement allowances, annuities, refunded 

contributions, optional benefits, money in the vari
ous retirement system accounts, and rights accrued 
or accruing under this subtitle to any person are 
exempt from garnishment, attachment, state and 
municipal taxation, sale, levy, and any other process, 
and are unassignable. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 31.006 to 31.100 reserved for expansion] 

SUBCHAPTER B. PENAL PROVISIONS 

§ 31.101. Conversion of Funds; Fraud 
(a) A person commits an offense if the person 

knowingly or intentionally confiscates, misappropri-

ates, or converts funds that represent deductions 
from a member's salary or that belong to the retire
ment system. 

(b) A person commits an offense if the person 
knowingly or intentionally makes or permits the 
making of a false record for or statement to the 
retirement system in an attempt to defraud the 
retirement system. 

(c) A member commits an offense if the member 
intentionally receives as a salary money that should 
have been deducted as provided by this subtitle from 
the member's salary. 

(d) A person commits an offense if the person 
knowingly or intentionally violates a requirement of 
this subtitle other than ones described by Subsection 
(a), (b), or (c) of this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§. 31.102. Penalties 
(a) An offense under Section 31.101(a) or 31.101(b) 

of this subtitle is a felony punishable by imprison
ment in the Texas Department of Corrections for 
not less than one nor more than five years. 

(b) An offense under Section 31.101(c) of this sub
title is a misdemeanor punishable by a fine of not 
less than $100 nor more than $500. 

(c) An offense under Section 31.101(d) of this sub
title is a misdemeanor punishable by a fine of not 
less than $100 nor more than $1,000. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
. Sept. 1, 1981.] 

§ 31.103. Cancellation of Teacher Certificate 
(a} After receiving notice from the board of trus

tees of an offense under Section 31.101 of this subti
tle and after a hearing, the state commissioner of 
education may cancel the teacher certificate of a 
person if the commissioner determines that the per
son committed the offense. 

(b) A person whose teacher certificate is canceled 
under this section may appeal the commissioner's 
decision to the State Board of Education. 

(c) A criminal prosecution of an offender under 
Section 31.101 of this subtitle is not a prerequisite to 
action by the commissioner under this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

Section 
32.001. 
32.002. 
32.003. 
32.004. 
32.005. 
32.006. 

CHAPTER 32. MEMBERSHIP 

SUBCHAPTER A. MEMBERSHIP 

Membership Requirement. 
Exceptions to Membership Requirement. 
Termination of Membership. 
Effect of Termination. 
Withdrawal of Contributions. 
Resumption of Membership After Termination. 
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SUBCHAPTER B. RESUMPTION OF STATE SERVICE 
BY RETIREE 

S!ttlon 
82.101. Benefits Not Affected. 
82.102. Benefits Affected. 

SUBCHAPTER A. MEMBERSHIP 

§ 32.001. Membership Requirement 
(a) Membership in the retirement system includes: 

(1) all persons who were members of the retire
ment system on the day before the effective date 
of this subtitle; and 

(2) all employees of the public school system. 
(b) Membership in the retirement system is a con

dition of employment for employees of the public 
school system unless an employee is excluded from 
membership under Section 32.002 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 32.002. Exceptions to Membership Requirement 
(a) An employee of the public school system is not· 

permitted to be a member of the retirement system 
if the employee: 

(1) executed and filed a waiver of membership 
prior to the effective date of this subtitle; 

(2) was or is at least 60 years old when first 
employed; 

(3) is eligible and elects to participate in the 
optional retirement program under Chapter 36 of 
this subtitle; or 

(4) is solely employed by a public institution of 
higher education that as a condition of employ
ment requires the employee to be enrolled as a 
student in the institution. 
(b) An employee under Subsection (a)(1) of this 

section may become a member of the retirement 
system at the beginning of a school year, but the 
employee will not be entitled to credit for waived 
service unless payment for the waived service is 
made under Section 33.202 of this subtitle. 

(c) An employee under Subsection (a)(2) of this 
section may elect to become a member of the retire
ment system, effective as of the date of employ
ment, if the employee notifies the employer and the 
board of trustees of the election before the 91st day 
after the effective date of employment. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 32.003. Termination of Membership 
(a) A person terminates membership in the retire-

ment system by: 
(1) death; 
(2) retirement; 
(3) withdrawal of all of the person's contribu

tions while the person is absent from service; or 
(4) absence from service for more than five 

consecutive years within a six-year period. 

(b) If a person, regardless of age, has 10 or more 
years of service credit, absence from service does not 
terminate membership in the retirement system un
less all of the person's contributions are withdrawn. 

(c) A person is not absent from service if the 
person: 

(1) is performing military service creditable in 
the retirement system; or 

(2) is on leave of absence from employment in a 
public school. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 32.004. Effect of Termination 
If a person terminates membership in the· retire

ment system under Section 32.003(a)(3) or 32.-
003(a)(4) of this subtitle, the retirement system shall 
cancel all of the person's service credit in the retire
ment system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 32.005. Withdrawal of Contributions 
(a) A person who is absent from service except by 

death or retirement may withdraw all of the accu
mulated contributions credited to the person in the 
member savings account. 

(b) An application to withdraw contributions un
der this section must be in writing and on a form 
prescribed by the board of trustees. 

(c) A person is not entitled to withdraw contribu
tions who has applied for employment, or has re
ceived a promise of employment, in a position cover
ed by the retirement system. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 32.006. Resumption of Membership After Ter
mination 

A person whose membership in the retirement 
system has been terminated and who resumes mem
bership must enter .. the retirement system on the 
same terms as a person entering service for the first 
time and is not entitled to credit for previous or 
other terminated service unless it is reinstated under 
Section 33.501 or 33.502 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 32.007 to 32.100 reserved for expansion] 

SUBCHAPTER B. RESUMPTION OF STATE 
SERVICE BY RETIREE 

§ 32.101. Benefits Not Affected 
(a) The payment of benefits to a retiree is not 

affected by the retiree's taking a position: 
(1) as a substitute for an employee who is ab

sent from duty if the employment is on a day-to
day basis and does not exceed 120 school days in a 
school year; 
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(2) as a substitute in a vacant position until the 

position can be filled or for 45 days, whichever is 
less; or 

(3) on a one-half time or less basis. 
(b) The retirement system shall include the time a 

retiree has been employed under Subsection (a)(2) of 
this section in computing the time a retiree has been 
employed under Subsection (a}(1) of this section. 

(c) Working as a substitute for any portion of a 
day counts as working a full day. 

(d) Employment described by Subsection (a) of 
this section does not entitle a retiree to additional 
service credit, and the retiree so employed is not 
required to make further contributions to the sys
tem. 

(e) The board of trustees shall adopt rules govern
ing the employment of a substitute and defining 
"one-half time basis." 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 32.102. Benefits Affected 
(a) The retirement system shall suspend service or 

disability retirement benefit payments, as applicable, 
to a retiree for any month that the retiree holds a 
position in the public school system other than a 
position allowed under Section 32.101 of this subtitle. 

(b) If a person is employed as a substitute under 
Section 32.101(a) of this subtitle for a longer period 
than is permitted under that section and then 
continues in the same position, the person is 
considered to have been a regular employee since 
the first day of the employment and must forfeit 
retirement benefits for all months of employment in 
that position. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 202, ch. 18, § 20, eff. Nov. 10, 1981.] 

CHAPTER 33. CREDITABLE SERVICE 

Section 
33.001. 
33.002. 
33.003. 

SUBCHAPTER A. GENERAL PROVISIONS 

Types of Creditable Service. 
Service Creditable in a Year. 
Benefits Based on Service Credit. 

SUBCHAPTER B. ESTABLISHMENT OF PRIOR SERVICE 

33.101. 
33.102. 
33.103. 

Creditable Prior Service. 
Statement of Prior Service. 
Prior Service Credit. 

SUBCHAPTER C. ESTABLISHMENT OF 
MEMBERSHIP SERVICE 

33.201. Current Membership Service. 
33.202. Membership Service Previously Waived. 

33.301. 
33.302. 
33.303. 

SUBCHAPTER D. ESTABLISHMENT OF 
MILITARY SERVICE 

Creditable Military Service. 
Military Service Credit. 
Military Leave Credit. 

SUBCHAPTER E. ESTABLISHMENT OF EQUIVALENT 
MEMBERSHIP SERVICE 

Section 
33.401. 
33.402. 
33.403. 

Out-of-State Service. 
Developmental Leave. 
University Component Service. 

SUBCHAPTER F. REINSTATEMENT OF SERVICE CREDIT 

33.501. Credit Canceled by Membership Termination. 
33.502. Credit of Retiree. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 33.001. Types of Creditable Service 
The types of service creditable in the retirement 

system are: 
(1) prior service; 
(2) membership service; 
(3) military service; and 
(4) equivalent membership service. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 33.002. Service Creditable in a Year 
The board of trustees by rule shall determine how 

much service in any year is equivalent to one year of 
service credit, but in no case may all of a person's 
service in one school year be creditable as more than 
one year of service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 33.003. Benefits Based on Service Credit 
Except as otherwise provided under the optional 

retirement program, years of service on which the 
amount of a benefit is based consist of the number 
of years of service credit to which a member is 
entitled. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 33.004 to 33.100 reserved for expansion] 

SUBCHAPTER B. ESTABLISHMENT OF 
PRIOR SERVICE 

§ 33.101. Creditable Prior Service 
Prior service creditable in the retirement system 

is: 
(1) service as an employee performed before: 

(A) September 1, 1937, for a person who be
came a member of the retirement system or was 
eligible to become a member before September 
1, 1949; or 

(B) September 1, 1949, for a person who first 
became eligible to be a member of the retire
ment system after August 31, 1949; and 
(2) military service performed during World 

War I or before the first anniversary of the date 
that war ended. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 



§ 33.102 TITLE llOB 4172 

§ 33.102. Statement of Prior Service 
(a) At the time a person becomes a member of the 

retirement system for the first time, the person shall 
file with the retirement system a detailed statement 
of all prior service claimed. 

(b) If a member fails to file a statement as provid
ed by Subsection (a) of this section, has at least five 
years of membership service credit, and has no un
paid waived, withdrawn, or delinquent service, the 
member is entitled to and may file a statement 
claiming prior service. 

(c) The board of trustees may adopt rules for the 
filing of statements of prior service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 33.103. Prior Service Credit 
(a) As soon as practicable after a member files a 

statement of prior service as provided by Section 
33.102 of this subtitle, the board of trustees shall: 

(1) verify the service claimed; 
(2) make necessary adjustments in the applica

tion; 
(3) grant one year of prior service credit for 

each year of prior service approved; and 
(4) notify the member· of the amount of prior 

service credit granted. · 
(b) The board of trustees may adopt rules for the 

granting of prior service credit. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 33.104 to 33.200 reserved for expansion] 

SUBCHAPTER C. ESTABLISHMENT OF 
MEMBERSHIP SERVICE 

§ 33.201. Current Membership Service 
(a) Membership service is credited in the retire

ment system for each year in which a member is an 
employee and for which the member renders suffi
cient service for credit under Section 33.002 of this 
subtitle and makes and maintains with the retire
ment system the deposits required by this subtitle or 
prior law. 

(b) The board of trustees may adopt rules for the 
granting of membership service credit. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 202, ch. 18, § 21, eff. Nov. 10, 1981.] 

§ 33.202. Membership Service Previously Waived 
(a) An employee who has previously executed and 

filed a waiver of membership in the retirement 
system and who, after the waiver, becomes a mem
ber may establish membership service credit for 
service as an employee that would have been credit
able as membership service when performed except 
for the waiver. 

(b) A member may establish credit under this 
section by dep0siting with the retirement system for 
each year of service claimed an amount equal to: 

(1) the contributions and membership fees that 
the person would have paid had the person been a 
member of the retirement system during that 
year; plus 

(2) interest computed at an annual rate of five 
percent of the amount of each payment that 
would have been due had the person been a mem
ber, from the hypothetical payment due date to 
the date of deposit. 
(c) The retirement system shall determine in each 

case the amount of money to be deposited by a 
member claiming credit under this section. The 
system may not provide benefits based on the 
claimed service ·until the determined amount has 
been fully paid. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
[Sections 33.203 to 33.300 reserved for expansion] 

SUBCHAPTER D. ESTABLISHMENT OF 
. MILITARY SERVICE 

§ 33.301. Creditable Military Service 
(a) Except as provided by Section 33.101(2) of this 

subtitle, military service creditable in the retirement 
system is active federal duty in the armed forces of 
the United States, other than as a student at a 
service academy, that was performed: 

(1) as a direct result of being inducted or of 
first enlisting for duty on a date when the federal 
government was actively inducting persons into 
the armed forces under federal draft laws; 

(2) as a reservist or member of ·the national 
guard who was ordered to duty under the authori
ty of federal law; or 

(3) during a time when the federal government 
was actively inducting persons into the armed 
forces under federal draft laws. 
(b) A member may not establish more than five 

years of service credit in the retirement system 
under this subchapter for military service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 33.302. Military Service Credit 
(a) An eligible member may establish service cred

it in the retirement system for military service per
formed that is creditable as provided by Section 
33.301 of this subtitle. 

(b) A member eligible to establish military service 
credit is one who has at least 10 years of service 
credit in the retirement system for actual service in 
public schools. 

(c) A member may establish credit under this sec
tion by depositing with the retirement system for 
each year of military service claimed a contribution 
in an amount equal to: 
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(1) the member's contributions to the retire

ment system during the most recent full year of 
membership service that preceded the military 
service, if the military service was performed 
while the person was a member of the retirement 
system; or 

(2) the member's contributions to the retire
ment system during the first full year of member
ship service, if the military service was performed 
before the person became a member of the retire
ment system. 
Text of subsec. (d) effective until September 

1, 1982 
(d) In addition to the contribution required by 

Subsection (c) of this section, a member claiming 
credit for military service must pay a fee of five 
percent a year of the required contribution from the 
date of first . eligibility to the date of deposit. 

Text of subsec. (d) effective September 1, 1982 
(d) In addition to the contribution required by 

Subsection (c) of this section, a member claiming 
credit for military service must pay a fee of eight 
percent compounded annually of the required contri
bution from the date of first eligibility to the date of 
deposit. 

(e) After a member makes the deposits required 
by this section, the retirement system shall grant the 
member one year of military service credit for each 
year of military service approved. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 203, ch. 18, § 22, eff. Sept. 1, 1982.] 

§ 33.303. Military Leave Credit 
A member who performs military service credita

ble in the retirement system but who does not estab
lish credit for the service by making the deposits 
required by Section 33.302 of this subtitle is entitled 
to credit of a year for each year of military service 
performed. The credit is usable only in determining 
eligibility for, but not the amount of, benefits under 
Section 34.406 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 33.304 to 33.400 reserved for expansion] 

SUBCHAPTER E. ESTABLISHMENT OF 
EQUIVALENT MEMBERSHIP SERVICE 

§ 33.401. Out-of-State Service 
(a) Except as provided by Subsection (b) of this 

section, an eligible member may establish equivalent 
membership service credit for employment with a 
public school system maintained wholly or partly by 
another state or territory of the United States or by 
the United States for children of its citizens. 

(b) A member may not establish credit under this 
section for service performed .for a public school 
while a member of the armed forces, for which 

service the member was compensated by the United 
States. 

(c) A member eligible to establish credit under 
this section is one who has at least 10 years of 
service credit in the retirement system for actual 
service in public schools. 

(d) A member may establish credit under this 
section by depositing with the retirement system for 
each year of service claimed a contribution computed 
at the rate of: 

(1) 12 percent of the member's annual compen
sation during the first year of service as a member 
of the retirement system that is both after the 
service for which credit is sought and after Sep
tember 1, 1956; or 

(2) 12 percent of the member's annual compen
sation during the most recent year of service as a 
member that is after the service for which credit 
is sought, if the member has performed no service 
in Texas since September 1, 1956. 

Text of subsecs. (e) and (f) effective until 
September 1, 1982 

(e) In addition to the contribution required by 
Subsection (d) of this section, a member claiming 
credit under this section must pay a fee of five 
percent a year of the required contribution from the 
date of first eligibility to the date of deposit. A 
deposit for at least one year of credit, including the 
fee, must be made with an initial application for 
credit, and all payments for service claimed under 
this section must be made before retirement. 

(f) The amount of service credit a member may 
establish under this section may not exceed: 

(1) the amount of service credit the member has 
in the retirement system; or 

(2) 10 years. 
Text of subsecs. (e) and (f) effective September 

1, 1982 
(e) In addition to the contribution required by 

Subsection (d) of this section, a member claiming 
credit under this section must pay a fee of eight 
percent compounded annually of the required contri
bution from the date of first eligibility to the date of 
deposit. A deposit for at least one year of credit, 
including the fee, must be made with an initial 
application for credit, and all payments for service 
claimed under this section must be made before 
retirement. 

(f) The amount of service credit a member may 
establish under this section may not exceed 10 years. 

(g) After a member makes the deposits required 
by this section, the retirement system shall grant the 
member one year of equivalent membership service 
credit for each year of service approved. The retire
ment system may not use service credit granted 
under this section in computing a member's annual 
average compensation. . 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 203, ch. 18, § 23, eff. Sept. 1, 1982.] 
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§ 33.402. Developmental Leave 

(a) An eligible member may establish equivalent 
membership service credit for developmental leave 
that is creditable in the retirement system. 

(b) Developmental leave creditable in the retire
ment system is absence from membership service for 
a school year that is approved by the member's 
employer for study, research, travel, or another pur
pose designed, as determined by the employer, to 
improve the member's professional competence. 

(c) A member eligible to establish credit under 
this section is one who: 

(1) has at least five years of service credit in the 
retirement system; and 

(2) is an employee of a public school at the time 
the credit is sought. 

(d) On or before the date a member takes develop
mental leave, the member shall file with the retire
ment system a notice of intent to take developmen
tal leave, and the member's employer shall file with 
the retirement system a certification that the leave 
meets the requirements of Subsection (b) of this 
section. 

(e) A member may establish credit under this 
section by depositing with the retirement system for 
each year of developmental leave claimed an amount 
equal to the sum of: 

(1) the rate of· member contributions required 
during the member's most recent year of service 
that preceded the developmental leave, times the 
member's annual rate of compensation during that 
year; plus 

(2) the amount that the state would have con
tributed had the member performed membership 
service during the year of leave at the member's 
annual rate of compensation during the most 
recent year of service that preceded the leave; 
plus 

(3) any membership fees in effect during the 
year of leave. 

(f) A member may ·not establish more than two 
years of equivalent membership service credit under 
this section. 

(g) A member may not establish credit under this 
section after the end of the first creditable school 
year that begins after the developmental leave. The 
retirement system may not use credit established 
under this section in computing service retirement 
benefits until the member has at least 10 years of 
service credit for actual service in public schools. 

(h) If credit established under this section is not 
used in determining benefits, all deposits made un
der this section are refundable to the member or, if 
applicable, the member's beneficiary. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 33.403. University Component Service 
(a) A member may establish equivalent member

ship service credit for employment with the follow
ing entities that was performed before the entities 
became components of The University of Texas Sys
tem: 

(1) the Callier Center for Communication Disor
ders, now a part of The University of Texas at 
Dallas; or 

(2) the Houston Speech and Hearing Center, 
now a part of The University of Texas Health 
Science Center at Houston. 
(b) A member may establish credit under this 

section by depositing with the retirement system for 
each year of service claimed an amount equal to the 
sum of: · 

(1) 12 percent of the rate of the member's annu
al compensation during the first full 12 months of 
service as a member that is after the date the 
service for which credit is sought was performed; 
plus 

(2) a fee of five percent a year of the amount 
determined under Subdivision (1) of this subsec
tion from the date the service for which credit is 
sought was performed to the date of deposit; plus 

(3) any membership fees that would have been 
paid had the service ·for which credit is sought 
been performed as a member of the retirement 
system. 
(c) The retirement system shall use credit estab

lished under this section in determining eligibility 
for all benefits payable by the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, Sept. 
1, 1981.] 

[Sections 33.404 to 33.500 reserved for expansion] 

SUBCHAPTER F. REINSTATEMENT OF 
SERVICE CREDIT 

§ 33.501. Credit Canceled by Membership Termi
nation 

(a) An eligible person who has terminated mem
bership in the retirement system by withdrawal of 
contributions or absence from service may reinstate 
in the system the service credit canceled by the 
termination. 

(b) A person eligible to reinstate service credit 
under this section is one who resumes membership in 
the retirement system and subsequently performs 
membership service for the shorter of the following 
periods: 

(1) two consecutive years; or 
(2) a continuous period equal in duration to the 

period from the date of termination to the date of 
resumption of membership. 
Text of subsec. (c) effective until September 

1, 1982 
(c) A member may reinstate credit under this 

section by depositing with the retirement system: 
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(1) the amount withdrawn or refunded; plus 
(2) membership fees for the period that mem-

bership was terminated; plus · 
(3) a reinstatement fee computed at an annual 

rate of five percent of the amount withdrawn or 
refunded from the date of withdrawal or refund 
to the date of redeposit. 

Text of subsec. (c) effective September 1, 1982 
(c) A member may reinstate credit under this 

section by depositing with the retirement system: 
(1) the amount withdrawn or refunded; plus 
(2) membership fees for the period that mem

bership was terminated; plus 
(3) a reinstatement fee of six percent com

pounded annually of the amount withdrawn or 
refunded from the date of withdraw~! or refund 
to the date of redeposit. 
(d) The retirement system shall determine in each 

case the amount of money to be deposited by a 
member reinstating service credit under this section. 
The system may not provide benefits based on the 
service until the determined amount has been fully 
paid. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 203, ch. 18, § 24, eff. Sept. 1, 1982.] 

§ 33.502. Credit of Retiree 
(a) An eligible person who has terminated mem

bership in the retirement system by service retire
ment may: · 

(1) resume membership in the system; 
(2) reestablish service credit in effect immedi

ately before the date of retirement; and 
(3) establish credit for service performed since 

the date of retirement that would have been cred
itable had the person been a member of the retire
ment system. 

Text of subsecs. (b) and (c) effective until 
September 1, 1982 

(b) A person eligible to resume membership and 
reestablish and establish credit under this section is 
one who for five consecutive years after the date of 
retirement performs service that would be creditable 
if the person were a member of the retirement 
system. 

(c) A person may resume membership and claim 
credit under this section by depositing with the 
retirement system: 

(1) an amount equal to service retirement bene
fits received; plus 

(2) a reinstatement fee computed at an annual 
rate of five percent of the amount determined 
under Subdivision (1) of this subsection from the 
date of the person's return to service to the date 
of redeposit; plus 

(3) an amount equal to the total contributions 
that would have been deducted from the person's 

annual compensation each year after the return to 
service had the person been a member of the 
retirement system; plus 

(4) a reinstatement fee computed at an annual 
rate of five percent of the amount determined 
under Subdivision (3) of this subsection from the 
end of each year of service after the return to 
service to the date of deposit; plus 

(5) membership fees for the years after the 
return to service. 

Text of subsecs. (b) and (c) effective September 
1, 1982 

(b) A person eligible to resume membership and 
reestablish and establish credit under this section is 
one who for two consecutive years after the date of 
retirement performs service that would be creditable 
if the person were a member of the retirement 
system. 

(c) A person may resume membership and claim 
credit under this section by depositing with the 
retirement system: 

(1) an amount equal to service retirement bene
fits received; plus 

(2) a reinstatement fee of six percent com
pounded annually of the amount determined un
der Subdivision (1) · of this subsection from the 
date of the person's return to service to the date 
of redeposit; plus 

(3) an amount equal to the total contributions 
that would have been deducted from the person's 
annual compensation each year after the return to 
service had the person been a member of the 
retirement system; plus 

(4) a reinstatement fee of six percent com
pounded annually of the amount determined un
der Subdivision (3) of this subsection from the end 
of each year of service after the return to service 
to the date of deposit; plus 

(5) membership fees for the years after the 
return to service. 
(d) The retirement system shall determine in each 

case the amount of money to deposited by a person 
claiming credit under this section. On payment in 
full of the amount required by this section, the 
person becomes a member of the retirement system, 
and the system shall grant the member credit for 
each year of service performed before or after the 
member's initial retirement. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 203, ch. 18, § 25, eff. Sept. 1, 1982.] 
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Benefits on Death of Active Member. 
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Survivor Benefits. 
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SUBCHAPTER F .. RETIREE DEATH BENEFITS 

Survivor Benefits. 
Benefits on Death of Disability Retiree. 
Return of Excess Contributions. 
Benefits for Survivors of Certain Retirees. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 34.001. Types of Benefits 
The types of benefits payable by the retirement 

system are: 
(1) service retirement benefits; 
(2) disability retirement benefits; and 
(3) death benefits. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.002. Effective Date of Retirement 
(a) The effective date of a member's service 

retirement is the last day of the later of the follow
ing months: 

(1) the month in which the member applies for 
retirement as provided by Section 34.201 of this 
subtitle; or 

(2) the month in which the member satisfies age 
and service requirements for service retirement as 
provided by Section 34.202 of this subtitle. 
(b) The effective date of a member's disability 

retirement is the last day of the later of the follow
ing months: 

(1) the mcnth in which the member applies for 
retirement as provided by Section 34.301 of this 
subtitle; or 

(2) the month in which the member's employ
ment in a position included in the coverage of the 
retirement system ends. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.003. When Benefits are Payable 

Except as otherwise provided by this chapter, an 
annuity provided by this chapter is not payable for 
the month in which the person who receives the 
annuity dies. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.004. Waiver of Benefits 

(a) A person may, on a form prescribed by and 
filed with the retirement system, waive all or a 
portion of any benefits from the retirement system 
to which the person is entitled. A person may 
revoke a waiver of benefits in the same manner as 
the original waiver was made. 

(b) A revocable waiver may be revoked only as to 
benefits payable after the date the revocation is 
filed. If a waiver is made irrevocable and is filed 
with the retirement system before the first benefit 
payment is made to the person executing the waiver, 
Section 34.103 of this subtitle applies to determine 
alternative beneficiaries. 

(c) The retirement system shall transfer to the 
state contribution account from the appropriate ben
efit reserve accounts amounts not used to pay bene
fits because of a waiver executed under this section. 

(d) The board of trustees may provide rules for 
administration of waivers under this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.005. Revocation of Retirement . 

(a) A person who has retired under the retirement 
system· may revoke that retirement by filing with 
the system a written revocation in a form prescribed 
by the system. For a revocation to be effective, the 
retirement system must receive the written revoca
tion before the 46th day after the original date of 
retirement, and the person must return to the sys
tem an amount equal to the amount of benefits 
received under the original retirement. 

(b) A person who revokes a retirement under this 
section is restored to membership in the retirement 
system as if that person had never retired. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 204, ch. 18, 
§ 26, eff. Nov. 10, 1981.] 

[Sections 34.006 to 34.100 reserved for expansion] 
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SUBCHAPTER B. BENEFICIARIES 

§ 34.101. Designation of Beneficiary 
(a) Except as provided by Subsection (c) of this 

sect10~, any member of annuitant may, on a form 
pre~crtbed by and filed with the retirement system, 
destgnate one or more beneficiaries to receive bene
fits payable by the retirement system on the death 
of the member or annuitant. 

(b) Except as provided by Subsection (c) of this 
section, a member or annuitant may change or re
voke a designation of beneficiary in the same man
ner as the original designation was made. 

(c) Only one person may be designated as benefi
ciary of an optional treatment annuity under Section 
34.204(c)(1) or Section 34.204(c)(2) of this subtitle, 
and a designation of beneficiary under either of 
those options may not be made, changed, or revoked 
after the date of the member's retirement. 

(d) Unless a contrary intention is clearly indicated 
by a written designation of beneficiary and except 
as otherwise provided by law, the most recent desig
nation of beneficiary by a member or annuitant 
applies to all benefits payable on the death of the 
member or annuitant. 

(e) The retirement system by rule may provide for 
the designation of alternate beneficiaries. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.102. Trust as Beneficiary 
(a) Except as provided by Subsection (b) of this 

section, a member or annuitant may designate a 
trust as beneficiary for the payment of benefits 
from the retirement system. If a trust is designated 
beneficiary, the beneficiary of the trust is considered 
the designated beneficiary for the purposes of deter
mining eligibility for and the amount and duration 
of benefits. The trustee is entitled to exercise any -
rights to elect benefit options and name subsequent 
beneficiaries. 

(b) A trust having more than one beneficiary may 
not receive benefits to which multiple designated 
beneficiaries are not entitled under this chapter. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.103. Absence of Beneficiary 
(a) Benefits payable on the death of a member or 

annuitant, except an optional retirement annuity 
under Section 34.204(c)(1) or 34.204(c)(2) of this sub
title, are payable, and rights to elect survivor bene
fits,' if applicable, are available, to one of the classes 
of persons described in Subsection (b) of this section, 
if: 

(1) the member or annuitant fails to designate a 
beneficiary before death; 

(2) a designated beneficiary does not survive 
the member or annuitant; or 

(3) a designated beneficiary, under Section 34.-
004 of this subtitle, waives claims to benefits 
payable on the death of the member or annuitant. 
(b) The following classes of persons, in descending 

order of precedence, are eligible to receive benefits 
in a situation described in Subsection (a) of this 
section: 

(1) any surviving joint designated beneficiaries; 
(2) any alternate beneficiaries; 
(3) the surviving spouse of the decedent; 
(4) any children of the decedent or their de

scendants by representation; 
(5) the parents of the decedent; 
(6) the executor or administrator of the dece

dent's estate; or 
(7) the persons entitled by law to distribution of 

the decedent's estate. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.104. Failure of Beneficiary to Claim Benefits 
(a) If, before the first anniversary of the death of 

a member or annuitant, the retirement system does 
not receive a claim for payment of benefits from a 
designated beneficiary or a person entitled to bene
fits under Section 34.103 of this subtitle, the retire
ment system may pay benefits, except an optional 
retirement annuity under Section 34.204(c)(1) or Sec
tion 34.204(c)(2) of this subtitle, under the order of 
precedence in Section 34.103(b) of this subtitle, as if 
the person failing to claim benefits had predeceased 
the decedent. 

(b) Payment under Subsection (a) of this section 
bars recovery by any other person of the benefits 
distributed. 

(c) If, before the fourth anniversary of the death 
of a member or annuitant, payment of benefits 
based on the death has not been made and no claim 
for benefits is pending with the retirement system, 
the accumulated contributions of the deceased mem
ber or the balance of the reserve for the deceased 
annuitant is forfeited to the benefit of the retire
ment system. The retirement system shall transfer 
funds forfeited under this subsection to the state 
contribution account. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.105. Beneficiary Causing Death of Member 
or Annuitant 

(a) A benefit payable on the death of a member or 
annuitant may not be paid to a person convicted of 
causing that death but instead is payable to a person 
who would be entitled to the benefit had the convict
ed person predeceased the decedent. 

(b) A person who becomes eligible under this sec
tion to select death or survivor benefits may select 
benefits as if the person were the designated benefi
ciary. 
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(c) The retirement system shall reduce any annui
ty computed in part on ·the age of the convicted 
person to a lump sum equal to the present value of 
the remainder of the annuity. The reduced amount 
is payable to a person entitled as provided by this 
section to receive the benefit. 

(d) The retirement system is not required to pay 
benefits under this section unless it receives actual 
notice of the conviction of a beneficiary. However, 
the retirement system may delay payment of a 
benefit payable on the death of a member or annui
tant pending the results of a criminal investigation 
and of legal proceedings relating to the cause of 
death. 

(e) For the purposes of this section, a person has 
been convicted of causing the death of a member or 
annuitant if the person: 

(1) pleads guilty or nolo contendere to, or is 
found guilty by a court of, causing the death of a 
member or annuitant, regardless of whether sen
tence is imposed or probated; and 

(2) has no appeal of the conviction pending and 
the time provided for appeal has expired. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 34.106 to 34.200 reserved for expansion] 

SUBCHAPTER C. SERVICE RETIREMENT 
BENEFITS 

§ 34.201. Application for Service Retirement Ben
efits 

(a) A member may apply for a service retirement 
annuity by filing a written application for retire
ment with the board of trustees. 

(b) At any time before the effective date of 
retirement, a member may, by filing written notice 
with the board of trustees, revoke the member's 
application for retirement or make, revoke, or 
change a selection of an optional service retirement 
annuity available as provided by Section 34.204 of 
this subtitle. 

(c) Except as specifically provided in this subtitle, 
a retiree may not revoke a retirement nor make, 
revoke, or change a selection of an optional service 
retirement annuity. 
[Added by Acts 1981~ 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.202. Eligibility for Service Retirement 
(a) A member is eligible to retire and receive a 

standard service retirement annuity if the member: 
(1) is at least 65 years old and has at least 10 

years of service credit in the retirement system; 
or 

(2) is at least 60 years old and has at least 20 
years of service credit in the retirement system. 
(b) If a member is at least 55 years old and has at 

least 10 years of service credit in the retirement 
system, the member is eligible to retire and receive a 

service retirement annuity reduced from the stan
dard service retirement annuity available under Sub
section (a)(1) of this section, to a percentage derived 
from the following table: 

Age at Dale of Retirement 

Years of 55 56 57 58 59 60 61 62 63 64 65 

Service 
at least 10 
but less 
than 20 47% 51% 55% 59% 63% 67% 73% 80% 87% 93% 100% 

(c) If a member is at least 55 years old and has at 
least 20 years of service credit in the retirement 
system, the member is eligible to retire and receive a 
service retirement annuity reduced from the stan
dard service retirement annuity available under Sub
section (a)(2) of this section, to a percentage derived 
from the following table: 

Y cars of Service Age at Dale of Retirement 
55 56 57 58 59 60 

at least 20 but less than 25 70% 76% 82% 88% 94% 100% 
at least 25 but less than 30 75% 80% 82% 88% 94% 100% 

at least 30 but less than 31 80% 82% 64% 88% 94% 100% 

'at least 31 but less than 32 82% 84% 86% 88% 94% 100% 

at least 32 but less than 33 84% 86% 88% 90% 94% 100% 

at least 33 but less than 34 86% 88% 90% 92% 94% 100% 
at least 34 but less than 35 88% 90% 92% 94% 96% 100% 

at least 35 but less than 36 90% 92% 94% 96% 98% 100% 

at least 36 but less than 37 92% 94% 96% 98% 100% 100% 
at least 37 but less than 38 94% 96% 98% 100% 100% 100% 
at least 38 but less than 39 96% 98% 100% 100% 100% 100% 
at least 39 but less than 40 98% 100% 100% 100% 100% 100% 
40 or more 100% 100% 100% 100% 100% 100% 

(d) If a member has at least 30 years of service 
credit in the retirement system, the member is eligi
ble to retire regardless of age and receive a reduced 
service retirement annuity .consisting of a percent
age of the standard service retirement annuity avail
able under Subsection (a)(2) of this section, derived 
from the table in Subsection (c) of this section. The 
board of trustees shall extend the table in Subsec
tion (c) of this section to ages earlier than 55 years 
by decreasing the percentages by two percent for 
each year of age under 55 years. 

(e) The board of trustees may adopt tables for 
·reduction of benefits for early retirement by each 
month of age, but the range of percentages in the 
tables within a year must be limited to the range 
provided between two years of age by this section. 

(f) Except as provided by Section 33.403(c) of this 
subtitle or the proportionate retirement program in 
Subtitle B of this title, a member is not eligible to 
receive service retirement benefits from the retire
ment system unless the member has at least 10 years 
of service credit in the retirement system for actual 
service in public schools. 
[Added by Acts ·1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1!l81.] · 

§ 34.203. Standard Service Retirement Benefits 
Text of subsecs. (a) to (c) effective until 

September 1, 1982 

(a) Except as provided by Subsections (c) and (d) 
of this section, the standard service retirement annu-
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ity is an amount computed on the basis of the I 
member's average annual compensation for the five 
years of service, whether or not consecutive in 
which the member received the highest annual dom
pensation, times two percent for each year of service 
credit in the retirement system. 

(b) In the case of a person who retired before 
August 27, 1979, ceilings in the definition of "annual 
compensation" apply to the computation of average 
annual compensation under Subsection (a) of this 
section. In the case of a person who retires on or 
after that date, those ceilings do not apply and the 
computation shall be based on actual compensation 
paid or payable for services as an employee. 

(c) Except as provided by Subsection (d) of this 
section, for benefits payable because of the death or 
retirement of a member that occurred before May 
31, 1977, the standard service retirement annuity is 
computed in accordance with applicable prior law. 

Text of subsecs. (a) to (c) effective September 
1, 1982 

(a) Except as provided by Subsections (c) and (d) 
of this section, the standard service retirement annu
ity is an amount computed on the basis of the 
member's average annual compensation for the 
three years of service, whether or not consecutive, in 
which the member received the highest annual com
pensation, times two percent for each year of service 
credit in the retirement system. 

(b) In the case of a person who retired before 
August 27, 1979, ceilings in the definition of "annual 
compensation" apply to the computation of average 
annual compensation under Subsection (a) of this 
section. In the case of a person who retires on or 
after that date, those ceilings do not apply and the 
computation shall be based on actual compensation 
paid or payable for services as an employee to the 
extent that the computation includes compensation 
for school years before the 1981-82 school year. 

(c) Except as provided by Subsection (d) of this 
section, for benefits payable because of the death or 
retirement of a member that occurred before Sep
tember 1, 1982, the standard service retirement an
nuity is computed in accordance with applicable pri
or law. 

(d) In no case may the standard service retire
ment annuity be less than $6.50 a month for each 
year of service credit or, for a member who is at 
least 65 years old at the time of retirement, less than 
the greater of $6.50 a month for each year of service 
credit or $75 a month. The minimum benefits pro
vided by this section are subject to reduction in the 
same manner as other benefits because of early 
retirement or selection of an optional retirement 
annuity. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 204, ch. 18, § 27, eff. Sept. 1, 1982.] 

§ 34.204. Optional Service Retirement Benefits 
(a) Instead of the standard service retirement an

nuity payable under Section 34.203 of t.his subtitle or 
an annuity reduced because of age under Section 
34.202 of this subtitle, a retiring member may elect 
to receive an optional service retirement annuity, 
red~ced for early retirement if applicable, under this 
sectiOn. 

(b) An optional service retirement annuity is an 
annuity payable throughout the life of the retiree 
and is actuarially reduced from the annuity other
wise payable under this subtitle to its actuarial 
equivalent under the option selected under Subsec
tion (c) of this section. 

(c) An eligible member may select one of the 
following options, which provide that: 

(1) after the retiree's death, the reduced annui
ty is payable to and throughout the life of the 
person nominated by the retiree's written designa
tion filed prior to retirement; 

(2) after the retiree's death, one-half of the 
reduced annuity is payable to and throughout the 
life of the person nominated by the retiree's writ
ten designation filed prior to retirement; 

(3) if the retiree dies before 60 monthly annuity 
payments have been made, the remainder of the 
60 payments are payable to the designated benefi
ciary; or 

(4) if the retiree dies before 120 monthly annui
ty payments have been made, the remainder of 
the 120 payments are payable to the designated 
beneficiary. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.205. Deductions From Service :Retirement 
Annuity 

(a) A person who receives a service retirement 
annuity under Section 34.202, 34.203, or 34.204 of 
this subtitle may, on a form satisfactory to and filed 
with the retirement system, authorize the retirement 
system to deduct from the person's monthly annuity 
payment the amount required as a monthly premium 
for: 

(1) hospital insurance benefits provided to unin
sured individuals not otherwise eligible for medi
cal insurance for the aged, as provided by Part A 
of Title XVIII of the federal Social Security Act, 
42 U.S.C. Section 1395c et seq.; and 

(2) supplementary medical insurance benefits 
for the aged, as provided by Part B of Title XVIII 
of the federal Social Security Act, 42 U.S.C. Sec
tion 1395j et seq. 
(b) After making deductions authorized under 

Subsection (a) of this section, the retirement system 
shall pay the required premiums to the treasury of 
the United States, subject to applicable laws relating 
to the time and manner of payment. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
[Sections 34.206 to 34.300 reserved for expansion] 
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SUBCHAPTER D. DISABILITY RETIREMENT 
BENEFITS 

§ 34.301. Application for Disability Retirement 
Benefits 

(a) A member may apply for a disability retire
ment annuity by: 

(1) filing a written application for retirement 
with the board of trustees; or 

(2) having an application filed with the board 
by the member's legal representative. 
(b) In addition to an application for retirement, a 

member shall file with the board of trustees the 
results of a medical examination of the member. 

(c) The board of trustees by rule may require the 
submission to it of additional information about a 
disability. The retirement system shall prescribe 
forms for the information required by this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.302. Eligibility for Disability Retirement 
A member is eligible to retire and receive a dis

ability retirement annuity if the member: 
(1) is certified by the medical board as disabled 

as provided by Section 34.303(b) of this subtitle; 
and 

(2) does not satisfy the age and service require
ments under Section 34.202(a) of this subtitle for a 
service retirement annuity without reduction. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.303. Certification of Disability 
(a) After a member applies for disability retire

ment, the medical board may require the member to 
submit additional information about the disability. 

(b) If the medical board finds that the member is 
mentally or physically disabled from the further 
performance of duty and that the disability is proba
bly permanent, the medical board shall certify dis
ability, and the member shall be retired. 

(c) The medical board may rule on an application 
for disability retirement at a regular or special meet
ing or by mail, telephone, telegraph, or other suit
able means of communication. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.304. Disability Retirement Benefits 
(a) If a member has a total of less than 10 years 

of service credit in the retirement system on the 
date of disability retirement, the retirement system 
shall pay the person a disability retirement annuity 
of $50 a month for the shortest of the following 
periods: 

(1) the duration of the disability; 
(2) the number of months of creditable service 

the person has at retirement; or 
(3) the duration of the person's life. 

(b) If a member has a total of at least 10 years of 
service credit in the retirement system on the date 
of disability retirement but is not eligible for service 
retirement without reduction of benefits, the retire
ment system shall pay the person for the duration of 
the disability a disability retirement annuity in an 
amount equal to the greater of: 

(1) a standard service retirement annuity com
puted on the basis of the amount of the person's 
service credit on the date of retirement; or 

(2) $6.50 a month for each year of se.rvice credit 
on the date of retirement. 

(c) If a person receives a disability retirement 
annuity under Subsection (b) of this section and the 
retirement begins after or continues until the person 
becomes 60 years old, the disability is conclusively 
presumed continuous for the rest of the person's life. 

(d) Before the 31st day after the date on which 
the medical board certifies a member's disability, the 
member may reinstate withdrawn contributions and 
make deposits for service previously waived, military 
service, and equivalent membership service and re
ceive service credit as provided by this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.305. Medical Examination of Disability Re
tiree 

(a) Once each year during the first five years 
after a member retires for disability, and once in 
each three-year period after that, the board of trus
tees may require a disability retiree who is less than 
60 years old to undergo a medical examination by 
one or more physicians the board designates. 

(b) If a disability retiree refuses to submit to a 
medical examination as provided by this section, the 
board of trustees shall discontinue the retiree's an
nuity payments until the retiree submits to an exam
ination. 
[Added by Acts. 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.306. Report of Earnings of Disability Retiree 

(a) A disability retiree who is less than 60 years 
old annually shall submit a report of earnings to the 
retirement system. The retirement system shall ex
amine each report and may require at any time that 
a disability retiree undergo a medical examination 
by one or more physicians the retirement system 
designates, if the retiree has reported earnings that 
the board of trustees considers excessive. 

(b) The board of trustees may adopt rules estab
lishing limits on the annual earnings of disability 
retirees and such other rules as are necessary to 
administer this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 204, ch. 18, § 28, eff. Nov. 10, 1981.] 
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§ 34.307. Restoration of Disability Retiree to 

Membership 

(a) If the medical board finds that a disability 
retiree who is less than 60 years old is. no longer 
mentally or physically incapacitated for the perform
ance of duty, it shall certify its findings and submit 
them to the board of trustees. 

(b) If a disability retiree who is less than 60 years 
old is restored to active service or refuses for more 
than one year to submit to a required medical exam
ination, or if the board of trustees concurs in a 
certification issued under Subsection (a) of this sec
tion, the board shall discontinue the retiree's annuity 
payments and the retiree must again become a mem
ber of the retirement system. 

(c) When a person becomes a member under this 
section, an amount equal to the sum in the person's 
individual account in the member savings account at 
the time of retirement, minus the amount of annuity 
payments made since retirement, shall be transfer
red from the retired reserve account to the person's 
individual account in the member savings account. 
The member is entitled to service credit for all 
service credit used to compute the member's disabili
ty retirement annuity at the time of retirement. 
[Added by Acts 1981, 67th' Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 34.308 to 34.400 reserved for· expansion] 

SUBCHAPTER E. MEMBER DEATH BENEFITS 

§ 34.401. Availability of Annuity 
(a) A death benefit annuity under this chapter is 

payable only if the decedent had, at the time of 
death, at least the minimum amount of service credit 
in the retirement system necessary for a service 
retirement annuity at an attained age. 

(b) Multiple beneficiaries are not eligible to re
ceive a death benefit annuity under Section 34.-
402(a)(4) of this subtitle or an equivalent annuity 
under Section 34.403 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.402. Benefits on Death of Active Member 
(a) Except as provided by Section 34.401 of this 

subtitle, the designated beneficiary of a member 
who dies during a school year in which the member 
has performed service is eligible to receive at the 
beneficiary's election the greatest of the following 
amounts:· 

(1) an amount equal to the member's annual 
compensation for the school year immediately pre
ceding the school year in which the member dies, 
or $25,000, whichever is less; 

(2) an amount equal to the member's rate of 
annual compensation for the school year in which 
the member dies, or $25,000, whichever is less; 

(3) 60 monthly payments of a standard service 
retirement annuity, computed as provided by Sec
tion 34.203(a) of this subtitle; 

(4) an optional retirement annuity for the desig
nated beneficiary's life in an amount computed as 
provided by Section 34.204(c)(1) of this subtitle as 
if the member had retired on the last day of the 
month immediately preceding the month in which 
the member dies; or 

(5) an amount equal to the amount of accumu
lated contributions in the member's individual 
account in the member savings account. 
(b) The board of trustees by rule may prescribe 

the manner of payment of benefits under this sec
tion. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.403. Benefits on Death of Inactive Member 
Except as provided by Section 34.401 of this subti

tle, the designated beneficiary of a member who dies 
while absent from service is eligible to receive: 

(1) the same benefits payable under Section 34.-
402 or 34.404 of this subtitle if the member's 
absence from service was: 

(A) because of sickness, accident, or other 
cause the board of trustees determines involun
tary; 

(B) in furtherance of the objectives or wel
fare of the public school system; or 

(C) during a time when the member was eli
gible to retire or would become eligible without 
further service before the fifth anniversary of 
the member's last day of service as a member; 
or 
(2) an amount equal to the accumulated contri

butions in the member's individual account in the 
member savings account, if the member's absence 
from service does not satisfy a requirement of 
Subdivision (1) of this subsection. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.404. Survivor Benefits 
(a) The designated beneficiary of a member who 

dies may, if entitled to a death benefit other than 
the accumulated contributions of the member, elect 
to receive, instead of a benefit payable under Sec
tion 34.402 or 34.403 of this subtitle, a lump-sum 
payment of $1,500 plus an applicable benefit describ
ed in this section. 

(b) If the designated beneficiary is the spouse or a 
dependent parent of the decedent, the beneficiary 
may elect to receive for life a monthly benefit of 
$100, beginning immediately or on the date the 
beneficiary becomes 65 years old, whichever is later. 

(c) If the designated beneficiary is the spouse of 
the decedent and has one or more children less than 
18 years old or has custody of one or more children 
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of the decedent who are less than 18 years old, the 
designated beneficiary may elect to receive: 

(1) a· monthly benefit of $200 payable until the 
youngest child becomes 18 years old; and 

(2) when the youngest child has attained the 
age of 18, a monthly benefit for life of $100, 
beginning on the date the beneficiary becomes 65 
years old. 
(d) If the designated beneficiary or beneficiaries 

are the decedent's dependent children who are less 
than 18 years old, their guardian may elect to re
ceive for them: 

(1) a monthly benefit of $200, payable as long 
as two or more children are less than 18 years old; 
and 

(2) a monthly benefit of $100, payable as long 
as only one child is less than 18 years old. 
(e) If the designated beneficiary is the spouse or a 

dependent parent of the decedent, benefits under 
Subsection (d) of this section are payable, if a de
pendent child less than 18 years old exists, on the 
death of the beneficiary. 

(f) A person who qualifies to receive survivor 
benefits from more than one deceased member as a 
spouse or a spouse with a dependent child is entitled 
to be paid only benefits based on the death of one of 
the decedents. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.405. Tables for Determination of Death Ben
efit Annuity 

For the . purpose of computing a death benefit 
annuity under Section 34.402(a)(4) or 34.403 of this 
subtitle, the board of trustees shall extend the ta
bles: 

(1) in Section 34.202(b) of this subtitle to ages 
earlier than 55 years by actuarially reducing the 
benefit available at the age of 55 years to the 
actuarial equivalent at the attained age of the 
beneficiary; and 

(2) in Section 34.202(c) of this subtitle to ages 
earlier than the earliest retirement age by actuari
ally reducing the benefit available at the earliest 
retirement age to the actuarial equivalent at the 
attained age of the beneficiary. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.406. Benefits for Survivors of Certain Mem
bers 

(a) Except as provided by Subsection (c) of this 
section, an eligible surviving spouse who is the desig
nated beneficiary of a person who died before April 
8, 1957, and who had at the time of death a total of 
at least 25 years of service credit and military leave 
credit in the retirement system, is eligible to receive 
an applicable survivor benefit available under Sec
tion 34.404 of this subtitle. 

(b) A surviving spouse eligible under this sectiQn 
to receive a benefit is one who has not received from 
the retirement system a benefit based on the mem
ber's death, other than a return of the member's 
accumulated contributions. 

(c) A surviving spouse who qualifies under this 
section for a survivor benefit is not eligible to re
ceive a lump-sum benefit under Section 34.404(a) of 
this subtitle. 

(d) A benefit under this section is payable begin
ning on the last day of the month in which an 
eligible person applies for the benefit on a form 
prescribed by and filed with the retirement system. 
(Added by ActS 1981; 67th Leg., p. 1876, ch. 453, § 1, eff: 
Sept. 1, 1981.] ! 
[Sections 34.407 to 34.500 reserved for expansion] 

SUBCHAPTER F. RETIREE DEATH BENEFITS 

§ 34.501. Survivor Benefits 
(a) The designated beneficiary of a retiree who 

dies while receiving a retirement benefit is eligible 
to receive a lump-sum survivor benefit under Section 
34.404(a) of this subtitle and any other applicable 
benefit available under that section. 

(b) An eligible person may receive benefits under 
both this section and Section 34.204 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.502. Benefits on Death of Disability Retiree 
The designated beneficiary of a disability retiree 

who dies while receiving a retirement benefit may 
elect to receive, instead of survivor benefits provided 
by Section 34.501 of this subtitle, a benefit available 
under Section 34.402 of this subtitle, computed as if 
the decedent had been iri service at the time of 
death. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.503. Return of Excess Contributions 
(a) If a retiree dies while receiving a standard or 

reduced service retirement annuity as provided by 
Section 34.202 of this subtitle or an optional· service 
retirement annuity as provided by Section 34.-
204(cX1) or 34.204(c)(2) of this subtitle and, in the 
case of a retiree receiving an optional service retire
ment annuity, if the retiree's designated beneficiary 
of the annuity has predeceased the retiree, the 
retirement system shall pay a lump-sum death bene
fit in an amount, if any, by which the amount of the 
deceased retiree's accumulated contributions at the 
time of retirement exceeds the amount of annuity 
payments made before the retiree's death. 

(b) A benefit under Subsection (a) of this section 
is payable to any existing designated beneficiary or, 
if none exists, in the manner provided by Section 
34.103 of this subtitle. 



4183 PUBLIC RETIREMENT SYSTEMS § 35.002 
(c) If a retiree's designated beneficiary dies while 

receiving an optional annuity under Section 34.-
204(c)(1) or 34.204(c)(2) of this subtitle, the retire
ment system shall pay a lump-sum death benefit in 
an amount, if any, by which the amount of the 
retiree's accumulated contributions at the time of 
retirement exceeds the amount of annuity payments 
made to the retiree and the designated beneficiary 
before the beneficiary's death. 

(d) A benefit under Subsection (c) of this section 
is payable to the persons entitled to distribution of . 
the deceased beneficiary's estate. 

(e) An eligible person may receive benefits under 
both this section and Section 34.501 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 34.504. Benefits for Survivors of Certain Re
tirees 

(a) Except as provided by Subsection (b) of this 
section, a surviving spouse who is the designated 
beneficiary of a retiree who did not perform a year 
of service after November 23, 1956, that was credit
ed in the retirement system and who died before 
August 23, 1963, while receiving a retirement bene
fit, is eligible to receive an applicable survivor bene
fit available under Section 34.404 of this subtitle. 

(b) A surviving spouse who qualifies under this 
section for a survivor benefit is not eligible to re
ceive a lump-sum benefit under Section 34.404(a) of 
this subtitle. 

(c) A benefit under this section is payable begin
ning on the last day of the month in which an 
eligible person applies for the benefit on a form 
prescribed by and filed with the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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SUBCHAPTER A. BOARD OF TRUSTEES 

§ 35.001. Composition of Board of Trustees 
The board of trustees is composed of nine mem

bers. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.002. Trustees Appointed by Governor 
(a) The governor shall appoint, with the advice 

and consent of the senate and as provided by this 
section, seven members of the board of trustees. 

(b) The governor shall appoint three members of 
the board to hold office for staggered terms, with 
the term of one trustee expiring on August 31 of 
each odd-numbered year. 

(c) The governor shall appoint two members of 
the board from a slate of three members of the 
retirement 'system who are currently employed by a 
public school district and who have been nominated 
in accordance with Subsection (f) of this section by 
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the members of the retirement system whose most 
recent credited service was performed for a public 
school district. The two members hold office for 
staggered terms. 

(d) The governor shall appoint one member of the 
board from a slate of three former members of the 
retirement system who have retired and are receiv
ing benefits from the retirement system and who 
have been nominated in accordance with Subsections 
(f) and (g) of this section by the persons who have 
retired and are receiving benefits from the retire
ment system. 

(e) The governor shall appoint one member from a 
slate of three members of the retirement system 
who are currently employed by an institution of 
higher education and who have been nominated in 
accordance with Subsection (f) of this section by the 
members of the retirement system whose most 
recent credited service was performed for an institu
tion of higher education. 

(f) Persons considered for nomination under Sub
section (c), (d), or (e) of this section must have been 
nominated by written ballot at an election conducted 
under rules adopted by the board of trustees. 

(g) To provide for the nomination of persons for 
appointment under Subsection (d) of this section, the 
board shall send to each retiree of the retirement 
system: 

(1) notice of the deadline for filing as a candi
date for nomination; 

(2) information on procedures to follow in filing 
as a candidate; and 

(3) a written ballot. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.003. Trustees Appointed by Board of Educa
tion 

The State Board of Education shall appoint two 
members of the board of trustees subject to confir
mation by two-thirds of the senate. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.004. Terms of Office; Filling Vacancies 
(a) Members of the board of trustees hold office 

for terms of six years. 
(b) A vacancy in the office of a trustee shall be 

filled for the unexpired term in the same manner 
that the office was previously filled. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ '35.005. Oath of Office 
Before taking office as a trustee, a person shall 

take the constitutional oath prescribed for officers of 
the state. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.006. Application of Sunset Act 
The board of trustees is subject to the Texas 

Sunset Act (Article 5429k, Vernon's Texas Civil 
Statutes), but is not abolished under that Act. The 
board shall be reviewed under that Act during the 
period in which state agencies abolished effective 
September 1, 1989, and every 12th year after that 
date are reviewed. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.007. Compensation; Expenses 
Trustees serve without compensation but are enti

tled to reimbursement from the expense account of 
the retirement system for all necessary expenses 
that they incur in the performance of official board 
duties. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.008. Voting 
(a) Each trustee is entitled to one vote. 
(b) At any meeting of the board, a majority of the 

trustees is a quorum for the transaction of business. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 35.009 to 35.100 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES OF 
BOARD OF TRUSTEES 

§ 35.101. General Administration 
The board of trustees is responsible for the gener

al administration and operation of the retirement 
system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.102. Rulemaking 

Subject to the limitations of this subtitle, the 
board of trustees may adopt rules' for: 

(1) eligibility for membership; 
(2) the administration of the funds of the retire

ment system; and 

(3) the transaction of business of the board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.103. Administering System Assets 

(a) The board of trustees is the trustee of all 
assets of the retirement system. 

(b) The board may invest and reinvest the retire
ment system's assets as authorized by Article XVI, 
Section 67, of the Texas Constitution. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 35.104. Designation of Authority to Sign Vouch

ers 
(a) The board of trustees shall file with the comp

troller of public accounts an attested copy of a board 
resolution that designates the persons authorized to 
sign vouchers for payment from accounts of the 
retirement system. 

(b) A filed copy of the resolution required by 
Subsection (a) of this section evidences the comptrol
ler's authority to issue warrants for payment from 
funds of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.105. Adopting Rates and Tables 
. The board of trustees shall adopt rates and mor

tality, service, and other tables the board considers 
necessary for the retirement system after consider
ing the results of the actuary's investigation of the 
mortality, service, and compensation experience of 
the system's members and beneficiaries. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.106. Interest Rate for Benefit Increase Re
serve Account 

After reviewing the recommendation of the actu
ary, the board of trustees shall approve· a rate of 
interest that represents a reasonable anticipation of 
earnings from the investments of assets in the bene
fit increase reserve account. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.107. Records of Board of Trustees 
(a) The board of trustees shall keep, in convenient 

form, data necessary for: 
(1) actuarial valuation of the accounts of the 

retirement system; and 
(2) checking the system's expenses. 

(b) The board shall keep a record of all of its 
proceedings. 

(c) Except as otherwise provided by this title, 
records of the board are open to public inspection. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.108. Report 
Annually, the board of trustees shall publish a 

report containing the following information: 
(1) the retirement system's fiscal transactions 

for the preceding school year; 
(2) the amount of the system's accumulated 

cash and securities; and 
(3) the most recent balance sheet showing an 

actuarial valuation of the assets and liabilities of 
the system. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.109. Correction of Errors 
If an error in the records of the retirement system 

results in a person's receiving more 0r less money 
than the person is entitled to receive under this 
subtitle, the board of trustees shall correct the error 
and so far as practicable shall adjust future pay
ments so that the actuarial equivalent of the benefit 
to which the person is entitled is paid. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.110. Determination of Annual Compensation 
The board of trustees shall adopt rules to exclude 

from annual compensation that part of salary and 
wages in the final years of a member's employment 
that reasonably can be attributed to a conversion of 
fringe benefits, maintenance, and other payments 
not includable in annual compensation to salary and 
wages in anticipation of retirement. The rules may 
include a percentage limitation on the amount of 
increases in annual compensation that may be sub
ject to credit and deposit during a member's final 
years of employment. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 205, ch. 18, 
§ 29, eff. Nov. 10, 1981.] 
[Sections 35.111 to 35.200 reserved for expansion] 

SUBCHAPTER C. OFFICERS AND EMPLOYEES OF 
BOARD OF TRUSTEES 

§ 35.201. Chairman 
The board of trustees shall elect a chairman. The 

chairman must be a member of the board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.202. Executive Secretary 
(a) The board of trustees, by a majority vote of all 

members, shall appoint an executive secretary. 
(b) The executive secretary may not be a member 

of the board of trustees. 
(c) To be eligible to serve as the executive secre

tary, a person must have been a citizen of this state 
for the three years immediately preceding the ap
pointment. 

(d) The executive secretary shall recommend to 
the board actuarial and other services necessary to 
administer the retirement system. 

(e) Annually, the executive secretary shall pre
pare an itemized expense budget for the following 
fiscal year and shall submit the budget to the board 
for review and adoption. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.203. Legal Adviser 
The attorney general of the state is the legal 

adviser of the board of trustees. The attorney gen
eral shall represent the board in all litigation. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 35.204. Medical Board 
(a) The board of trustees shall appoint a medical 

board composed of three physicians. 
(b) To be eligible to serve as a member of the 

medical board, a physician must be licensed to prac
tice medicine in this state and be of good standing in 
the medical profession. A physician who is eligible 
to participate in the retirement system may not be a 
member of the medical board. 

(c) The medical board shall: 
(1) review all medical examinations required by 

this subtitle; 
(2) investigate essential statements and certifi

cates made by or on behalf of a member of the 
retirement system in connection with an applica
tion for disability retirement; and 

(3) report in writing to the board of trustees its 
conclusions and recommendations on all matters 
referred to it. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.205. Other Physicians 
The board of trustees may employ physicians in 

addition to the medical board to report on special 
cases. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.206. Actuary 
(a) The board of trustees shall designate an actu

ary as its technical adviser. 
(b) At least once every five years the actuary, on 

authorization of the board of trustees, shall: 
(1) investigate the mortality, service, and com

pensation experience of the members and benefici
aries of the retirement system; 

(2) on the basis of the investigation made under 
Subdivision (1) of this subsection, recommend to 
the board of trustees tables and rates that are 
required; and 

(3) on the basis of tables and rates adopted by 
the board of trustees under Section 35.105 of this 
subtitle, evaluate the assets and liabilities of the 
retirement system. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.207. State Treasurer 
(a) Except as provided by Section 35.3011 or 35.-

3012 of this subtitle, the state treasurer is. the custo
dian of all securities and cash of the retirement 
system, including securities held in the name of a 
nominee of the retirement system. 

(b) The state treasurer shall pay money from the 
accounts of the retirement system on warrants 
drawn by the comptroller of public accounts and 
authorized by vouchers signed by the executive sec
retary or other persons designated by the board of 
trustees. 

(c) The state treasurer annually shall furnish to 
the board of trustees a sworn statement of the 
amount of the retirement system's assets in the 
treasurer's custody. 

(d) The state treasurer is not responsible, under 
either civil· or criminal law, for any action or losses 
with respect to assets of the retirement system while 
the assets are in the custody of a commercial bank as 
provided by Section 35.3011 or 35.3012 of this subti
tle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S:, . 
p. 205, ch. 18, § 30, eff. Nov. 10, 1981.] 

§ 35.208 .. Compensation of Employees; Payment 
of Expenses . 

The board of trustees shall approve the rate of 
compensation of all persons it employs and the 
amounts necessary for other expenses for operation 
of the retirement system. The rates and amounts 
may not exceed those paid for similar services for 
the state. ' 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.209. Surety Bonds 
(a) The state treasurer shall give a surety bond in 

the amount of $50,000. 
(b) The executive secretary shall give a surety 

bond in the amount of $25,000. 
(c) The board of trustees may require any trustee 

or employee of the board, other than the executive 
secretary, to give a surety bond in an amount deter
mined by the board. 

(d) All surety bonds must be: 
(1) made with a solvent surety company that is 

authorized to do business in the state; 
(2) made payable to the board of trustees; 
(3) approved by the board of trustees and the 

attorney general; and 
(4) conditioned on the bonded person's faithful 

performance of all of the person's duties. · 
(e) The board .of trustees shall pay from the ex

pense account all expenses for the execution of a 
bond under this section, including premiums. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.210. Interest in Investment Profits Prohibit
ed 

Except for an interest in the retirement assets as 
a member of the retirement system, a trustee or 
employee of the board of trustees may not have a 
direct or indirect interest in the gains from invest
ments made with the system's assets and may not 
receive any compensation for service other than 
designated salary and authorized expenses. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 35.211 to 35.300 reserved for expansion] 



4187 PUBUC RETIREMENT SYSTEMS § 35.302 
SUBCHAPTER D. MANAGEMENT OF ASSETS 

§ 35.301. Investment of Assets 

The board of trustees shall invest assets of the 
retirement system without distinction as to their 
source. All securities are held collectively for the 
proportionate benefit of all accounts of the system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.3011. Investment by Bank in Short-term Se
curities 

The retirement system may contract with one or 
more ·commercial banks to serve as custodians of the 
system's cash or securities pending completion of an 
investment settlement and may authorize a bank 
acting as custodian to invest the cash so held in such 
short-term securities as the board of trustees deter
mines. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 205, ch. 18, 
§ 31, eff. Nov. 10, 1981.] 

§ 35.3012. Loan of Securities by Bank 

(a) The retirement system may contract with one 
or more commercial banks to serve as custodians of 
the system's securities and to lend the securities 
under rules adopted by the board of trustees and as 
required by this section. 

(b) To be eligible to lend securities under this 
section, a bank must: 

(1) be experienced in the operation of a fully 
secured securities loan program; 

(2) maintain adequate capital in the prudent 
·· judgment of the retirement system to assure the 

safety of the securities entrusted to it as a custo
dian; 

(3) execute an indemnification agreement satis
factory in form and content to the retirement 
system fully indemnifying the retirement system 
against loss resulting from the bank's service as 
custodian of the system's securities and its opera
tion of a securities loan program for the system's 
securities; 

(4) require any securities broker or dealer to 
whom it lends securities belonging to the retire
ment system to deliver to and maintain with the 
bank collateral in the form of cash or United 
States government securities, in an amount equal 
to not less than 100 percent of the market value, 
from time to time, of the loaned securities; and 

(5) speedily collect and remit to the state trea
surer on the day of collection by the fastest availa
ble means any dividends or interest collectible by 
it" on securities held by it as custodian, together 
with identification of the source of the dividends 
or interest. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 205, ch. 18, 
§ 31, eff. Nov. 10, 1981.] 

§ 35.3013. Nominee to Hold Securities 
(a) The retirement system may select a nominee 

to hold securities of the system in the name of the 
no~inee, without mention of ownership by the 
retirement system in the stock certificate bond cer
t!ficate, stock registration book, or other ~vidence of 
title to the securities. If a nominee is selected under 
this section, the records and all relevant reports or 
accounts of the retirement system must show the 
ownership by the system of the securities held by the 
nominee and the facts regarding the system's hold
ings. 

(b) A nominee selected under this section shall file 
with the retirement system a signed statement 
showing the system's ownership of the securities. A 
nominee also shall endorse any stock certificate in 
blank, execute an appropriate stock power in blank 
and attach it to the stock certificate, or execute a 
conveyance or assignment of the title to the securi
ties, and promptly deposit it with the appropriate 
custodian. . 

(c) A nominee may not possess the securities and 
may have access to them only under the immediate 
supervision of the custodian of the securities. 

(d) A nominee may be a partnership composed of 
either retirement system employees or members of 
the board of trustees, or both. The retirement sys
tem may contract with a partnership under this 
subsection without complying with statutory re
quirements for awarding contracts for services by 
state agencies, but the retirement system shall sub
mit any proposed contract under this subsection to 
the attorney general for review in advance of execu
tion to protect the total interests of the state and 
the retirement system. A partner who is also a 
retirement system employee or board member may 
accept no compensation or profits from the partner
ship and holds any profits of the partnership in trust 
for the retirement system. The retirement system 
may indemnify its employees or board members act
ing in their capacities as individual partners of the 
nominee and may purchase performance bonds for 
them. The retirement system also may pay ex
penses and provide facilities, services, supplies, and 
materials necessary to the functioning of the part
nership as its nominee. Any expense reimburse
ments must be at the same rate that the partner 
incurring the expense would have received as an 
employee or board member. Amounts may not be 
expended for office facilities for the partnership 
separate from those of the retirement system. 

(e) The records of a nominee shall be maintained 
by the retirement system and are subject to audit by 
the state auditor. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 205, ch. 18, 
§ 31, eff. Nov. 10, 1981.] 

§ 35.302. Available Cash 
The board of trustees may keep on deposit with 

the state treasurer available cash not exceeding 10 
percent of the total assets of the retirement system, 
to pay annuity and other disbursements. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 35.303. Crediting System Assets 
The assets of the retirement system shall be cred

ited, according to the purpose for which they are 
held, to one of the following accounts: 

(1) member savings account; 
(2) state contribution account; 
(3) retired reserve account; 
(4) benefit increase reserve account; 
(5) interest account; or 
(6) expense account. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.304. Member Savings Account 
(a) The retirement system shall deposit in a mem

ber's individual account in the member savings 
account: 

(1) the amount of contributions to the retire
ment system that is deducted from the member's 
compensation; 

(2) the portion of a deposit made on or after 
resumption of membership that represents the 
amount of retirement benefits received; 

(3) the portion of a deposit to reinstate service 
credit previously canceled that represents the 
amount withdrawn or refunded; 

(4) the portion of a deposit to establish member
ship service credit previously waived that is re
quired by Section 33.202(b)(1) of this subtitle; 

(5) the portion of" a deposit to establish member
ship service credit for service performed after 
retirement that is required by Section 33.502(c)(3) 
or 33.502(c)(5) of this subtitle; 

(6) the portion of a deposit to establish military 
service credit required by Section 33.302(c) of this 
subtitle; 

(7) the portion of a deposit to establish equiva
lent membership service credit required by Section 
33.401(d), 33.402(e)(1), 33.402(e)(2), 33.403(b)(1), or 
33.403(b )(2) of this subtitle; and 

(8) interest earned on money in the account as 
provided by Subsections (b) and (c) of this section 
and Section 35.310(b){l) of this subtitle. 
(b) Interest on a member's contribution is comput-

. ed at the rate of five percent a year on the average 
balance in the account during the preceding fiscal 
year. The retirement system shall credit interest on 
August 31 of each year. 

(c) Accumulated contributions in an individual's 
account on the date that the individual's membership 
in the retirement system is terminated do not earn 
interest after that date. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.305. State Contribution Account 
The retirement system shall deposit in the state 

contribution account: 

(1) all state contributions to the retirement sys
tem required by Section 35.404 of this subtitle; 

(2) amounts" from the interest ar:count as pro
vided by Section 35.310(b)(5) of this subtitle; 

(3) retirement annuities waived or forfeited in 
accordance with Section 32.102(b) or 34.004 of this 
subtitle; 

(4) fees collected under Section 35.403(h) of this 
subtitle; 

(5) fees and interest for reinstatement of ser
vice credit or establishment of membership service .· 
credit as provided by Section 33.202, 33.501, or 
33.502 of this subtitle; 

(6) the portion of a deposit required by Section; 
33.302 of this subtitle to establish military service 
credit that represents a fee; and 

(7) the portion of a deposit required by Section 
33.401(e) of this subtitle to establish out-of-stat~ 
service credit that represents a fee. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 207, ch. 18, § 32, eff. Nov. 10, 1981.] 1 

§ 35.306. Retired Reserve Account 
(a) The retirement system shall transfer to the 

retired reserve account: 
(1) from the member savings account, an 

amount equal to the accumulated contributions in 
a member's individual account when the member 
retires or when the retirement system approves 
the payment of any benefit authorized under this 
subtitle on the member's retirement or death; 

(2) from the state contribution account, an 
amount certified by the actuary as necessary to 
provide for the payment of the . benefit as it be
comes due; and 

(3) from the interest account, the amount re
quired by Section 35.310(b)(2) of this subtitle. 
(b) The retirement system shall use money in the 

retired reserve account to pay all retirement annui
ties and all death or survivor benefits except those 
paid under Section 35.307(b) of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] ' 

§ 35.307. Benefit Increase Reserve Account 
(a) The retirement system shall deposit in the 

benefit increase reserve account: 
(1) money appropriated to pay postretirement 

benefit increases, or other adjustments of initial 
benefit payments, authorized by the legislature 
after January 30, 1975; and 

(2) interest as required by Section 35.310(b)(4) 
of this subtitle. 
(b) The retirement system shall pay from the 

account postretirement benefit increases, and other 
adjustments of initial benefit payments, authorized 
by the legislature after January 30, 1975. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 35.308. Interest Account 

In the interest account the retirement system 
shall: 

(1) deposit all income, interest, and dividends 
from deposits and investments of assets of the 
retirement system; and 

(2) accumulate net capital gains and losses from 
the sale, call, maturity, or conversion of securities. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.309. Expense Account 
(a) The retirement system shall deposit in the 

expense account: 
(1) all membership fees required by this subti

tle; and 
' (2) money required to be deposited in the 
account by Sections 35.310(b)(3) and 35.310(c) of 

. this subtitle. 
·(b) The retirement system shall pay from the 

account all expenses of administration and mainte
nance of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 207, ch. 18, § 33, eff. Nov. 10, 1981.] 

§ 35.310. Transfers From Interest Account 
(a) Annually, the retirement system sh~ll transfer 

from the interest account to the state contribution 
account amounts accumulated under Section 35.-
308(2) of this subtitle. 

(b) On August 31 of each year, the retirement 
system shall make the following transfers froin the 
interest account: 

(1) to the member savings account, an amount 
computed using the rate prescribed by Section 
35.304(b) of this subtitle; 

(2) to the retired reserve account, an amount 
equal to 4% percent of the average balance of the 
retired reserve account for that fiscal year or, if 
the transfer is authorized by resolution of the 
board, an amount computed at a greater rate if 
the actuary recommends the greater rate to ade
quately fund the retired reserve account; 

(3) to the expense account, an amount designat
ed by the board of trustees in accordance with 
Subsection (c) of this section; 

(4) to the benefit increase reserve account, an 
amount representing interest on· the average an
nual balance of the benefit increase reserve 
account at a rate set by the board of trustees in 
accordance with Section 35.106 of this subtitle; 
and 

(5) to the state contribution account, the 
amount remaining in the interest account after 
the other transfers required by this section are 
made. 
(c) The board of trustees, by resolution recorded 

in its minutes, shall transfer from the interest 

account to the expense account an amount necessary 
to co~er the exp~nses .of the retirement system for 
the fiscal ~ear, mcludmg the expense of servicing 
mor~gages msured by. the Federal Housing Adminis
tratiOn under the NatiOnal Housing Act (12 U.S.C.A. 
Sec. 1701 et seq.). 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.311. Use of State Contributions 
The retirement system shall use all assets contrib

uted by the state to pay benefits authorized by this 
subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 35.312 to 35.400 reserved for expansion] 

SUBCHAPTER E. COLLECTION OF MEMBERSHIP 
FEES AND CONTRIBliTIONS 

§ 35.401. Collection of Membership Fees 
(a) Each member of the retirement system, with 

the first contribution to the member savings account 
in each fiscal year, shall pay a membership fee of $5 
to the board of trustees. The member shall pay the 
fee in the same manner as provided by Section 
35.403 of this subtitle for the payment of the mem
ber's contributions to the member savings account. 

(b) If a member does not currently hold a position 
included in the class of positions eligible for retire
ment system membership, the member shall pay the 
membership fee to the retirement system. 

(c) If the membership fee is not paid, the board 
may deduct an amount equal to the fee from the 
member's first contribution of the year to the mem
ber savings account or from the member's accumu
lated contributions in that account before a refund is 
made. 

(d) The retirement system shall deposit all mem
bership fees in the expense account. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.402. Rate of Member Contributions 
The rate of contributions for each member of the 

retirement system is: 
(1) five percent of the member's annual com

pensation or $180, whichever is less, for service 
rendered after August 31, 1937, and before Sep
tember 1, 1957; 

(2) six percent of the first $8,400 of the mem
ber's annual compensation for service rendered 
after August 31, 1957, and before September 1, 
1969; 

(3) six percent of the member's annual compen
sation for service rendered after August 31, 1969, 
and before the first. day of the 1977-78 school 
~~;~d . 
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(4) 6.65 percent of the member's annual com
pensation for service rendered after the last day 
of the period described by Subdivision (3) of this 
section. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.403. Collection of Member's Contributions 
(a) Each payroll period, each employer shall de

duct from the compensation of each member em
ployed by the employer an amount equal· to 6.65 
percent of the member's compensation for that peri
od. 

(b) Each employer or the employer's designated 
disbursing officer, at a time and in a form prescribed 
by the retirement system, shall send to the executive 
secretary all deductions and a certification of earn
ings of each member employed by the employer. 

(c) The executive secretary shall deposit with the 
state treasurer all deductions received by the execu
tive secretary. 

(d) After the deductions are deposited with the 
state treasurer, the money shall be used as provided 
'by this subtitle. 

(e) The county superintendent or ex officio county 
superintendent, in accordance with this section, shall 
collect contributions of members employed in com
mon school or other school districts under the super
intendent's jurisdiction. 

(f) Employers shall make the deductions required 
by this section even if the member's compensation is 
reduced below the amount equal to the minimum 
compensation provided by law. 

(g) By becoming a member of the retirement sys
tem, a member consents to the deductions required 
by this ·section. The payment of compensation less 
those deductions is a complete release of all claims, 
except benefits provided by this subtitle, for services 
rendered by the member during the payment period. 

(h) If deductions were previously required but not 
paid, the member shall pay the amount of those 
deductions plus a fee computed at a rate of five 
percent a year on the unpaid amount from the end 
of the school year in which the deductions first 
became due or the end of the 1974-75 school year, 
whichever is later, to the date of payment. The 
board of trustees shall: 

(1) prescribe terms for payments under this sub
section; 

(2) credit the member for prior service to which 
the member is entitled under this subtitle; and 

(3) deposit the fee required by this subsection in 
the state contribution account. 
(i) Contributions required by Section 35.402 of this 

subtitle shall be deducted from the funds regularly 
appropriated by the state for the current mainte
nance of any educational institution supported in 
whole or part by the state and not otherwise covered 
by this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.404. Collection of State Contributions 
(a) During each fiscal year, the state shall contrib

ute to the retirement system an amou"lt equal to 8% 
percent of the aggregate annual compensation of all 
members of the retirement system during that fiscal 
year. 

(b) Before November 2 of each even-numbered 
year, the board of trustees shall certify to the comp
troller of public accounts for review and adoption an 
estimate of the amount necessary to pay the state's 
contributions to the retirement system for the fol
lowing biennium. 

(c) The amount certified under Subsection (b) of 
this section shall be included in the state budget that 
the governor submits to the legislature. 

(d) Before September 1 of each year the board of 
trustees shall certify to the comptroller of public 
accounts and to the state treasurer the estimated 
amount of contributions to be received from the 
members of the retirement system during the fol
lowing fiscal year. 

(e) All money appropriated by the state to the 
retirement system shall be paid to the state contri
bution account in equal monthly installments as 
provided by Article 4364a, Revised Civil Statutes of 
Texas, 1925. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 207, ch. 18, § 34, eff. Nov. 10, 1981.] 

§ 35.405. Collection of Contributions From Feder
al or Private Sources; Offense; Pen
alty 

(a) If an employer applies for money provided by 
the United States, an agency of the United States, 
or a privately sponsored source, and if any of the 
money will pay part or all of an employee's salary, 
the employer shall apply for any legally available 
money to pay state contributions required by Section 
35.404 or 36.201 of this subtitle. 

(b) When an employer receives money for state 
contributions from an application made in accord
ance with Subsection (a) of this section, the employ
er shall immediately send the money to the retire
ment system for deposit in the general revenue fund 
of the state treasury. 

(c) Monthly, employers shall report to the retire
ment system in a form prescribed by the system: 

(1) the name of each employee paid in whole or 
part from a grant; 

(2) the source of the grant; 
(3) the amourit of the employee's salary paid 

from the grant; 
(4) the amount of the money provided by the 

grant for state contributions for the employee; 
and 

(5) any other information the retirement system 
determines is necessary to enforce this section. 
(d) The retirement system may: 

(1) require from employers reports of applica
tions for money; 
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(2) require evidence that the applications in

clude requests for funds available ·to pay state 
contributions to the retirement system for employ
ees paid from the grant; and 

(3) examine the records of any employer to de
termine compliance with this section and rules 
promulgated under it. 
(e) A. ~erson commits an offense if the person is 

an administrator of an employer and knowingly fails 
to comply with this section. 

(f) An offense under Subsection (e) of this section 
i~ a Class C misdemeanor. 

(g) An employer who fails to comply with this 
section may not, after the failure, apply for or spend 
an~ money from a federal or private grant. The 
retirement system shall report alleged noncompli
ance to the attorney general, the state treasurer the 
Legislative Budget Board, the comptroller of p~blic 
accounts, and the governor. The attorney general 
shall bring a writ of mandamus against the employ
er to compel compliance with this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 35.406 to 35.500 reserved for expansion] 

SUBCHAPTER F. MISCELLANEOUS 
ADMINISTRATIVE PROCEDURES 

§ 35.501. Statement of Amount in Individual 
Accounts 

The board of trustees shall furnish, on written 
request, to a member of the retirement system a 
statement of the amount credited to the member's 
individual account. The board is not required to 
furnish more than one statement a calendar year. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.502. Payment of Contributions to a Member 
Absent From Service 

(a) If a demand for the accumulated contributions 
of a member with fewer than 10 years of service has 
not been made in accordance with Section 32.005 of 
this subtitle before the seventh anniversary of the 
member's last day of service, the retirement system 
shall return to the member or to the member's heirs 
all accumulated contributions of the member. 

(b) If the member or the member's heirs cannot 
be found, the member's accumulated contributions 
are forfeited to the retirement system. The retire
ment system shall credit the amount forfeited to the 
retired reserve account. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.503. Reproduction and Preservation of Rec
ords 

(a) The retirement system may photograph, mi
crophotograph, or film aU records pertaining to a 

member's individual file, accounting records district 
report records, and investment records. ' 

(b) If a record is reproduced under Subsection (a) 
o~ this section, the. r~tirement system may destroy or 
dispose of the ongmal record if the system first: 

(1) places the reproduction in conveniently ac-
cessible files; and · 

(2) provides for the preservation, examination, 
and use of the reproduction. 

(c) A photograph, microphotograph, or film of a 
record reproduced under Subsection (a) of this sec
tion is equivalent to the original record for all pur
poses, including introduction as evidence in all courts 
and administrative agency proceedings. A duly cer
tified or authenticated copy of such a photograph, 
microphotograph, or film is admissible as evidence 
equally with the original photograph, microphoto
graph, or film. 

(d) The executive secretary or an authorized rep
resentative may certify the authenticity of a photo
graph, microphotograph, or film of a record repro
duced under this section and shall charge a fee for 
the certified photograph, microphotograph, or film 
as pr.ovided by law. 

(e) Certified records shall be furnished to any 
person who is authorized by law to receive them. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 35.504. Employer Certification to Board 
(a) An employer annually shall certify to the 

board of trustees the beginning date of the contract 
of each member whose contract year begins after 
June 30 and continues after August 31 of the same 
calendar year. 

(b) The board of trustees by rule may prescribe 
the form of and procedures for filing certifications 
required by this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

CHAPTER 36. OPTIONAL RETIREMENT 
PROGRAM 

Section 
36.001. 
36.002. 
36.003. 
36.004. 
36.005. 

36.101. 
36.102. 
36.103. 
36.104. 
36.105. 
36.106. 

SUBCHAPTER A. GENERAL PROVISIONS 

Purpose of Chapter. 
Optional Retirement Program. 
Application. 
Administration. 
Exemption From Taxes. 

SUBCHAPTER B. PARTICIPATION 

Eligibility to Participate. 
Option to Participate. 
Effect of Transfers and Changes in Employment Status. 
Withdrawal of Contributions to the Retirement System. 
Termination of Participation. 
Eligibility for Resumption of Membership. 
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SUBCHAPTER C. CONTRIBUTIONS AND BENEFITS 
Section 
36.201. Contributions. 
36.202. Collection and Disbursement of Contributions. 
36.203. Salary Reduction Agreement. 
36.204. Benefits. . 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 36.001. Purpose of Chapter 
The purpose of this chapter is to establish a com

plete retirement program for faculty members em
ployed in state-supported institutions of higher edu
cation as an incentive that will attract high quality 
faculties and thereby improve the level of education 
at state-supported colleges and universities. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 36.002. Optional Retirement Program 
(a) The optional retirement program established 

as provided by this subtitle shall provide for" contri
butions to any type of investment authorized in 
Section 403(b) of the federal Internal Revenue Code 
of 1954, 42 U.S. Code, as it existed on January 1, 
1981, and for the purchase of fixed or variable 
retirement annuities that meet the requirements of 
that section and Section 401(g) of the federal Inter
nal Revenue Code of 1954, 42 U.S. Code, as amended. 

(b) Participation in the optional retirement pro
gram is an alternative to active membership in the 
retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 207, ch. 18, § 35, eff. Nov. 10, 1981.] 

§ 36.003. Application 
In this chapter, the term "institution of higher 

education" includes the Coordinating Board, Texas 
College and University System, the Texas State 
Technical Institute, and the institutions defined in 
Section 31.001(10) of this subtitle, but excludes the 
Rodent and Predatory Animal Control Service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 36.004. Administration 
(a) A governing board may provide for contribu

tions to any type of investment authorized in Section 
403(b) of the federal Internal Revenue Code of 1954, 
42 U.S. Code, as it existed on January 1, 1981, and 
may arrange the purchase of annuity contracts from 
any insurance or annuity company that is qualified 
to do business in this state. 

(b) If a governing board has more than one com
ponent institution, agency, or unit under its jurisdic
tion, the governing board may provide a separate 
optional retirement program for each component or 
may place two or more components under a single 
program. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 208, ch. 18, § 36, eff. Nov. 10, 1981.] 

§ 36.005. Exemption From Taxes 
If qualified to do business in this state, a life 

insurance or annuity company is ex·)mpt from the 
payment of franchise or premium taxes on annuity 
or group insurance policies issued under a benefit 
program authorized and at least partly paid for by 
the governing board of an institution of higher 
education. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 36.006 to 36.100 reserved for expansion] 

SUBCHAPTER B. PARTICIPATION 

§ 36.101. Eligibility to Participate 
(a) The governing board of each institution of 

higher education shall provide an opportunity to 
participate in the optional retirement program to all 
faculty members in the component institutions gov
erned by the board. 

(b) Eligibility to participate in the optional retire
ment program is subject to rules adopted by the 
governing board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 36.102. Option to Participate 
(a) A member of the retirement system who is 

eligible to participate in the optional retirement 
program may elect to continue as a member of the 
retirement system or to participate in the optional 
retirement program. 

(b) A person eligible to participate in the optional 
retirement program on the date the program be
comes available at the person's place of employment 
must elect to participate in the program no later 
than August 1 of the calendar year after the year in 
which the program becomes available. 

(c) A person who becomes eligible to participate in 
the optional retirement program after the date the 
program becomes available at the person's place of 
employment must elect to participate before the 91st 
day after becoming eligible. 

(d) An eligible person who does not elect. to partic
ipate in the optional retirement program is con
sidered to have chosen to continue membership in 
the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 36.103. Effect of Transfers and Changes in Em
ployment Status 

(a) An institution of higher education shall accept 
the transfer of a participant's optional retirement 
program from another institution of higher educa
tion. 

(b) If, after participating in the optional retire
ment program for at least one year, a person be
comes employed in an institution of higher education 
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in a position normally covered by the retirement 
system, the person shall continue participation in the 
optional retirement program if the person has had 
no intervening employment in the public schools 
other than in an institution of higher education. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 36.104. Withdrawal of Contributions to the 
Retirement System 

(a) A person who is a participant in the optional 
retirement program may withdraw accumulated 
contributions from the retirement system. 

(b) An application to withdraw contributions un
der this section must be in writing and on a form 
prescribed by the board of trustees. 

(c) Before the first anniversary of the date an 
application is received, the retirement system shall 
pay a withdrawing member the member's accumu
lated contributions. 

(d) A person who withdraws contributions under 
this section relinquishes all accrued rights in the 
retirement system. 

(e) Nothing in Section 36.105 of this subtitle pre
cludes the election by a participant to withdraw 
accumulated contributions under this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 36.105. Termination of Participation 
(a) A person terminates participation in the op

tional retirement program, without losing any ac
crued benefits, by: 

(1) death; 
(2) retirement; or 
(3) termination of employment in all institu

tions of higher education. 
(b) A change of company providing optional 

retirement program benefits or a participant's trans
fer between institutions of higher education is not a 
termination of employment. 

(c) The benefits of an annuity purchased under 
the optional retirement program are available only if 
the participant terminates participation in the pro
gram as provided by Subsection (a) of this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 208, ch. 18, § 37, eff. Nov. 10, 1981.] 

§ 36.106. Eligibility for Resumption of Member
ship 

A participant in the optional retirement program 
is not eligible for membership in the retirement 
system unless the person: 

(1) terminates employment covered by the op- • 
tiona] retirement program; and 

(2) becomes employed in the public school sys
tem in a position that is not eligible for participa
tion in the optional retirement program. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 
[Sections 36.107 to 3~.200 reserved for expansion] 

SUBCHAPTER C. CONTRIBUTIONS 
AND BENEFITS 

§ 36.201. Contributions 

Each fiscal year the state and a participant in the 
optional retirement program shall pay to the pro
gram the same amounts as each would have been 
required to contribute to the retirement system had 
the person remained a member. These payments 
shall be credited to the benefit of the participant. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 36.202. Collection and Disbursement of Contri
butions 

(a) The contributions of participants in the option
al retirement program shall be deducted in the man
ner provided for deduction of member contributions 
to the retirement system or reduced under an agree
ment made under Section ;:;6.203 of this subtitle. 

(b) The comptroller of public accounts shall pay 
the state's contributions to the optional retirement 
program to the appropriate institutions of higher 
education. 

(c) The disbursing officer of an institution of 
higher education shall pay the contributions collect
ed under this section to the company providing the 
optional retirement program for that institution. 

(d) An institution of higher education shall certify 
to the comptroller, in the manner provided for esti
mate of state contributions to the retirement system, 
estimates of funds required for the payments by the 
state under this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 36.203. Salary Reduction Agreement 

(a) A participant in the optional retirement pro
gram and the employing institution of higher educa
tion, acting through its governing board, may exe
cute an agreement under which the salary of the 
participant is reduced by the amount of the contri
bution required under Section 36.201 of this subtitle 
and under which the employer contributes an 
amount equal to the reduction for any type of in
vestment authorized in Section 403(b) of the federal 
Internal Revenue Code of 1954, 42 U.S. Code, as it 
existed on January 1, 1981, or toward the purchase 
of an annuity under the program. 

(b) Only one agreement under this section may be 
executed in a calendar year. 

(c) Unless the parties agree that an agreement 
under this section is irrevocable during its term, the 
agreement may be terminated as to amounts not yet 
earned. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 208, ch. 18, § 38, eff. Nov. 10, 1981.] 
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§ 36.204. Benefits 
Benefits in the optional retirement program vest 

in a participant after one year of participation in one 
or more optional retirement plans operating in one 
or more institutions of higher education. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

SUBTITLE E. JUDICIAL RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 41. GENERAL PROVISIONS 

Section 
41.001. 
41.002. 
41.003. 
41.004. 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 
Purpose of Subtitle. 
Retirement System. 
Exemption From Execution. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 41.001. Definitions 
In this subtitle: 

(1) "Annuity" means an amount of money pay
able in monthly installments for life or for another 
period as provided by this subtitle. 

(2) "Board of trustees" means the entity given 
responsibility under Section 45.001 of this subtitle 
for the administration of the retirement system. 

(3) "Judicial offi~er" means a person who pre
sides over a court or a commission to a court 
named in Section 42.001 of this subtitle. 

(4) "Retiree" means a person who receives an 
annuity based on service that was credited to the 
person. 

(5) "Retirement system" means the Judicial 
Retirement System of Texas. 

(6) "Service credit" mea1i.s the amount of mem
bership, military, and equivalent membership ser
vice ascribed by the retirement system to a person 
and for which the person has made required con
tributions. 

(7) "Supreme court" means the Supreme Court 
of Texas. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 41.002. Purpose of Subtitle 
The purpose of this subtitle is to establish a pro

gram of benefits for members, retirees, and other 
beneficiaries of the retirement system and to estab
lish rules for the management and operation of the 
retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 41.003. Retirement System 
The retirement system is an entity of the state. 

The Judicial Retirement System of Texas is the 

name by which all its business shall be transacted 
and all its property held. 
[Added by Acts 1981, 67th Leg., p. 1876, rb. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 41.004. Exemption From Execution 
All annuity and other benefit payments from the 

retirement system, contribution refunds, and rights 
accrued or accruing under this subtitle to any person 
are exempt from garnishment, attachment, state 
and local taxation, levy, sale, and any other process, 
and are unassignable. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

Section 
42.001. 
42.002. 
42.003. 
42.004. 

CHAPTER 42. MEMBERSHIP 

SUBCHAPTER A. MEMBERSHIP 

Eligibility for Membership. 
Membership Fee. 
Termination of Membership. 
Withdrawal of Contributions. 

SUBCHAPTER B. RESUMPTION OF JUDICIAL 
SERVICE BY RETIREE 

42.101. Election to be Judicial Officer. 
42.102. Assignment as Judicial Officer. 
42.103. Ineligibility for Membership. 
42.104. Retirement Allowance. 

SUBCHAPTER A. MEMBERSHIP 

§ 42.001. Eligibility for Membership 
(a) Membership in the retirement system is limit-

ed to judges, justices, and commissioners of: 
(1) the supreme court; 
(2) the court of criminal appeals; 
(3) courts of appeals; 
(4) district courts; and 
(5) commissions to a court specified in this sub

section. 
(b) Membership in the retirement system is man

datory for eligible persons. 
(c) Membership in the retirement system begins 

on the first day a person holds a judicial office 
specified in Subsection (a) of this section. 
[Added by Acts 1981; 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 42.002. Membership Fee 
Each member of the retirement system annually 

shall pay the system a membership fee of $2. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 42.003. Termination of Membership 
A person terminates membership in the retire

ment system by: 
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(1) death; 
(2) retirement based on service credited in the 

retirement system; or 
(3) withdrawal of the person's contributions to 

the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 42.004. Withdrawal of Contributions 
(a) If a member resigns a judicial office or other

w!se ceases to be a judicial officer, the member may 
withdraw all of his or her contributions to the retire
ment system. 

(b) A withdrawal of contributions cancels the per
son's service credit in the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 42.005 to 42.100 reserved for expansion] 

SUBCHAPTER B. RESUMPTION OF JUDICIAL 
SERVICE BY RETIREE 

§ 42.101. Election to be Judicial Officer 
(a) A retiree may elect to be a judicial officer. 
(b) An election under this section must be made 

within 90 days after the date of the person's retire
ment in a document addressed to the chief justice of 
the supreme court. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 42.102. Assignment as Judicial Officer 
(a) A retiree who makes an election under Section 

42.101 of this subtitle is, with the retiree's consent to 
each assignment, subject to assignment: 

(1) by the chief justice of the supreme court to 
sit on any court of the state of the same or lesser 
dignity as that on which the person sat before 
retirement; 

(2) by the presiding judge of the court of crimi
nal appeals to sit as a commissioner of that court; 
and 

(3) by the presiding judge of an administrative 
judicial district to sit on a court in that adminis
trative district or, on request of the presiding 
judge of another administrative judicial district, 
on a court in that other administrative district, if 
in either circumstance the court is of the same or 
lesser dignity as that on which the person sat 
before retirement. 
(b) Assignment of a retiree to sit on a district 

court is subject to the requirements for judicial 
assignments contained in Chapter 156, Acts of the 
40th Legislature, Regular Session, 1927, as amended 
(Article 200a, Vernon's Texas Civil Statutes). 

(c) While serving under assignment as provided 
by this section, a retiree has all powers of a judge of 
the court to which the retiree has been assigned. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 42.103. Ineligibility for Membership 

A retiree who makes an election under Section 
42.101 of this subtitle may not rejoin the retirement 
system or receive credit in the retirement system for 
service performed under assignment as provided by 
Section 42.102 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] . 

§ 42.104. Retirement Allowance 

(a) While serving under assignment as provided 
by Section 42.102 of this subtitle, a retiree is entitled 
to be paid, instead of the annuity otherwise payable 
under this subtitle, a retirement allowance equal to 
the salary of the judge of the court to which the 
retiree has been assigned. 

(b) A retirement allowance payable under this 
section may not be considered for any purpose as a 
salary or remuneration for the assignment or ser
vice. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

CHAPTER 43. CREDITABLE SERVICE 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
43.001. Types of Creditable Service 

SUBCHAPTER B. ESTABLISHMENT OF SERVICE 

43.101. Current Service. 
43.102. Service Credit Previously Canceled. 
43.103. Military Service. 
43.104. Service on Domestic Relations or Special Juvenile Court. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 43.001. Types of Creditable Service 
The types of service creditable in the retirement 

system are: 
(1) membership service; 
(2) military service; and 
(3) equivalent membership service. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 43.002 to 43.100 reserved for expansion] 

SUBCHAPTER B. ESTABLISHMENT OF SERVICE 

§ 43.101. Current Service 
Membership service is credited in the retirement 

system for each month in which a member holds a 
judicial office and for which the member makes the 
required contribution. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 43.102. Service Credit Previously Canceled 
If a person who has withdrawn contributions to 

the retirement system and canceled service credit 
under Section 42.004 of this subtitle subsequently 
rejoins the retirement system, the member may not 
become eligible for retirement benefits from the 
retirement system unless the person redeposits with 
the system the amount withdrawn. Payment under 
this section reestablishes the service credit canceled 
by the refund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

· § 43.103. Military Service 
(a) An eligible member may establish service cred

it in the retirement system for military service per
formed that is creditable in the retirement system. 

(b) A member eligible to establish military service 
credit is one who: 

(1) currently contributes to the retirement sys
tem; 

(2) has at least 8 years of service credit in the 
retirement system; and 

(3) does not receive and is not eligible to receive 
federal retirement payments based on 20 years or 
more of active federal military duty or its equiva
lent. 
(c) Military service creditable in the retirement 

system is active duty federal military service per
formed during a time that the United States is or 
was engaged in armed conflict. The board of trus
tees by rule shall determine the periods recognized 
for purposes of this subtitle as times of armed 
conflict. 

(d) A member may not establish more than 48 
months of service credit in the retirement system for 
military service. 

(e) A member may establish credit under this 
sectio.n b~ depositing with the retirement system a 
cont:Ibutw? computed for each month of military 
service claimed at the rate of six percent of the 
member's current monthly state salary. 
[Added by Acts 1981, 67th Leg.; p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) · 

§ 43.104. Service on Domestic Relations or Spe
cial Juvenile Court 

(a) An eligible member may establish equivalent 
membership service credit in the retirement system 
for service performed as judge of a domestic rela
tions or special juvenile court. 

(b) A member eligible to establish credit under 
this section is one who serves or served as judge: 

(1) of a domestic relations or special juvenile 
court on the date that the court is or was abol
ished by the Family District Court Act as amend
ed (Article 1926a, Vernon's Texas Civii Statutes); 
or 

(2) of a district or appellate court on the date 
that a domestic relations or special juvenile court 
is or was abolished by the Family District Court 
Act, as amended (Article 1926a, Vern on's Texas 
Civil Statutes), but formerly served as judge of a 
court abolished by that Act. 
(c) A member may establish credit under this sec

tion by depositing with the retirement system a 
contribution in an amount, except as provided by 
Subsection (f) of this section, computed at the rate 
of six percent of the state salary of a district judge 
for the member's full tenure on the abolished court, 
plus interest computed at the rate of interest credit
ed to a person's account in the Texas County and 
District Retirement System for the period of the 
service or, for service performed before January 1, 
1968, at the rate of six percent a calendar year. 

(d) A member who establishes credit under this 
section forfeits all rights to benefits based on the 
claimed service in the Texas County and District 
Retirement System, except rights to benefits based 
on the amount paid by the county for the service 
that exceeds the amount of state salary that would 
have been paid for the service. 

(e) The Texas County and District Retirement 
System shall transfer to the retirement system the 
amount credited to the member's account, whether 
contributed by the member or the member's employ
er, plus accumulated interest, except any amount 
representing contributions or interest on salary that 
exceeds the state salary that would have been paid 
for the service. 

(f) The retirement system shall credit the amount 
transferred by the Texas County and District Retire
ment System against. the member's required pay
ment under this section. If the total of the amount 
transferred and the amount paid by the member 
exceeds the amount required by this section the . , 
retirement system shall leave the excess in the gen
eral revenue fund. 

(g) The amount of contributions credited in the 
retirement system to a member who establishes 
credit under this section is the amount that the 
member would have contributed as a district. judge 
at the time the service was performed. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

Section 
44.001.' 
44.002. 
44.003. 
44.004. 
44.005. 

CHAPTER 44. BENEFITS 

SUBCHAPTER A. GENERAL PROVISIONS 

Types of Benefits. 
Application for Retirement. 
Certification by Chief Justice. 
Ineligibility for Benefits. 
Ineligibility to Practice Law. 

SUBCHAPTER B. SERVICE RETIREMENT BENEFITS 
44.101. 
44.102. 
44.103. 

·Eligibility for Service Retirement Annuity. 
Service Retirement Annuity. 
Optional Service Retirement Annuity. 
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SUBCHAPTER C. DISABILITY RETIREMENT BENEFITS 

Section 
44.201. Eligibility for Disability Retirement Annuity. 
44.202. Information About Physical Incapacity. 
44.203. Disability Retirement Annuity. 

44.301. 
44.302. 
44.303. 
44.304. 

SUBCHAPTER D. DEATH BENEFITS 

Selection of Death Benefit Plan by Member. 
Selection of Death Benefit Plan by Survivor of Member. 
Return of Contributions. 
Return of Excess Contributions. 

SUBCHAPTER A. GENERAL PROVISIONS 

§. 44.001. Types of Benefits 

The types of benefits payable by the retirement . 
system are: 

(1) service retirement benefits; 

(2) disability retirement benefits; and 

(3) death benefits. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 44.002. Application for Retirement 

A member may apply for service or disability 
retirement by filing an application for retirement 
with the board of trustees before the date the mem
ber wishes to retire. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

§ 44.003. Certification by Chief Justice 

An annuity may not be paid under this subtitle 
until the chief justice of the supreme court certifies 
to the comptroller of public accounts and to the 
board of trustees that the applicant for the annuity 
is entitled to it. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 44.004. Ineligibility for Benefits 

An annuity that is based on service of a member 
who is removed from judicial office by impeachment, 
or otherwise for official misconduct, may not be paid 
under this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 44.005. Ineligibility to Practice Law 

A retiree receiving an annuity from the retire
ment system may not appear and plead as an attor
ney in any court in this state. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 44.006 to 44.100 reserved for expansion] 

SUBCHAPTER B. SERVICE RETIREMENT 
BENEFITS 

§ 44.101. Eligibility for Service Retirement Annu
ity 

(a) A member is eligible to retire and receive a 
base service retirement annuity if the member: 

(1) is at least 65 years old, currently holds a 
judicial office, and has at least 10 years of service 
credited in the retirement system, the most 
recently performed of which was for a continuous 
period of at least one year; 

(2) is at least 65 years old and has at least 12 
years of service, continuous or otherwise, credited 
in the retirement system, regardless of whether 
the member currently holds a judicial office; or 

(3) has at least 20 years of service credited in 
the retirement system, the most recently per
formed of which was for a continuous period of at 
least 10 years, regardless of whether the member 
currently holds a judicial office. 
(b) A member who meets service requirements 

provided by Subsection (a)(1) or (a)(2) of this section 
is eligible to retire and receive a service retirement 
annuity actuarially reduced as provided by Section 
44.102(d) of this subtitle from the standard service 
retirement annuity, if the member is at least 60 
years old. 

(c) A member's resignation from a judicial office 
before applying for an annuity does not make the 
member ineligible for the annuity unless the mem
ber applies for an annuity under Subsection (a)(1) of 
this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 44.102. Service Retirement Annuity 
(a) The base service retirement annuity is an 

amount equal to 50 percent of the state salary, as 
adjusted from time to time, being paid a judge of a 
court of the same classification as the court on which 
the retiree last served before retirement. 

(b) Except as provided by Subsection (c) of this 
section, the retirement system shall increase by 10 
percent of the amount of the applicable state salary 
under Subsection (a) or (d) of this section, the annui
ty of a member who retires: 

(1) before becoming 71 years old; or 
(2) at any age immediately after becoming eli

gible to retire under Section 44.101 of this subtitle. 
(c) A member who has been out of judicial office 

for more than one year, as of the effective date of 
the person's retirement, is not eligible to receive the 
increased annuity provided by Subsection (b) of this 
section. 

(d) The service retirement annuity of a person 
qualifying for retirement under Section 44.101(b) of 
this subtitle is an amount computed as a percentage 
of the state salary, as adjusted from time to time, 
being paid a judge of a court of the same classifica-



§ 44.102 TITLE HOB 4198 

tion as the court on which the retiree last served 
before retirement, according to the foilowing sched
ule: 
age at retirement 
at least 60 but less than 61 
at least 61 but less than 62 

percentage 
of state salary 

40percent 
41.7 percent 

at least 62 but less than 63 43.6 percent 
at least 63 but less than 64 45.6 percent 
at least 64 but less than 65 47.7 percent 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1,. eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 208, ch. 18, § 39, eff. Nov. 10, 1981.] 

§ 44.103. Optional Service Retirement Annuity 
(a) Instead of a service retirement annuity pay

able under Section 44.102 of this subtitle, a retiring 
member may elect to receive an optional service 
retirement annuity, payable throughout the life of 
the retiree and actuariaiiy reduced, under tables 
adopted by the board of trustees, from the annuity 
otherwise payable to its actuarial equivalent. 

(b) Optional service retirement annuities available 
to a retiring member are those available to retiring 
members of the Employees Retirement System of 
Texas under Section 24.108(c) of Subtitle C of this 
title. 

(c) A person may apply for an optional service 
retirement annuity by filing an application for the 
annuity with the retirement system before the 31st 
day after the date of the person's retirement. 

(d) The computation of an optional service retire
ment annuity must include the ages of the retiring 
member and the member's designated beneficiary at 
the time of the member's retirement. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 44.104 to 44.200 reserved for expansion] 

SUBCHAPTER C. DISABILITY RETIREMENT 
BENEFITS 

§ 44.201. Eligibility for Disability Retirement An
nuity 

(a) A member is eligible, regardl~ss · of age, to 
retire from regular active service for disability and 
receive a disability retirement annuity if the mem
ber has at least seven years of service credit in the 
retirement system. 

(b) A member otherwise eligible may not receive a 
disability retirement annuity unless the chief justice 
of the supreme court certifies that the member is 
mentally or physicaily incapacitated for the further 
performance of regular judicial duties. 

(c) A disability retirement annuity may be denied 
on the ground that a claimed physical incapacity is 
caused by or results from an intemperate use of 
alcohol or narcotic drugs. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 44.202. Information About Physical Incapacity 
(a) A memoer who applies for retirement because 

of physical incapacity shaii file witr the supreme 
court written reports by two physicians licensed to 
practice medicine in this state, fully reporting the 
claimed physical incapacity, 

(b) The chief· justice of the supreme court may 
appoint a physician licensed in this state to make 
any additional medical investigation the court finds 
necessary. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 44.203. Disability Retirement Annuity 
(a) Except as provided by Subsection (b) or (c) of 

this section, a disability retirement annuity is an 
amount computed as provided by Section 44.102 of 
this subtitle. 

(b) The amount of a disability retirem~nt annuity 
is not reducible because of the age of the retiring 
member but may be increased as provided by Section 
44.102(b) of this subtitle, if applicable. 

(c) Instead of a disability retirement annuity com
puted as provided by Section 44.102 of this subtitle, 
a retiring member may elect to receive an optional 
disability retirement annuity payable as provided by 
Section 44.103 of this subtitle. 

(d) A disability retirement annuity is payable for 
the duration of the retiree's disability. If a retiree 
who has selected an optional disability retirement 
annuity dies while receiving the annuity, the annuity 
is payable throughout the life of the retiree's desig
nated beneficiary or for a guaranteed period after 
the date of retirement, depending on the option 
selected. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

[Sections 44.204 to 44.300 reserved for expansion] 

SUBCHAPTER D. DEATH BENEFITS 

§ 44.301. Selection of Death Benefit Plan by 
Member 

(a) A contributing member who has at least 10 
years of service credit in the retirement system, or a 
noncontributing member who has at least 12 years 
of service credit, may select a death benefit plan for 
the payment, if the member dies before retirement, 
of a death benefit annuity to one or more persons 
designated by the member. Death benefit annuities 
available for selection by a member described in this 
subsection are the optional annuities provided by 
Sections 24.108(c)(l) and 24.108(c)(4) of Subtitle C of 
this title. 

(b) A member who meets the requirements of 
Section 24.301(b) of Subtitle C of this title may 
select a death benefit plan under that subsection. 
Section 24.301(c) of Subtitle C of this title applies to 
a death benefit plan selected by a member in appli
cable circumstances. 
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(c) The computation of a death benefit annuity 

must include the ages of the member and of the 
member's designated beneficiary at the time of the 
member's death. 

(d) A member may select a death benefit plan by 
filing an application for a plan with the board of 
trustees on a form prescribed by the board. After 
·selection, a death benefit plan may take effect at 
death unless the member amends the plan, selects a 
retirement annuity at the time of the member's 
retirement, or becomes ineligible to select a plan. 

(e) A death benefit annuity is payable beginning 
on the day after the date the member dies. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

§ 44.302. Selection of Death Benefit Plan by Sur
vivor of Member 

(a) If a member eligible to select a death benefit 
plan under Section 44.301(a) of this subtitle dies 
without having made a selection, the member's sur
viving spouse may select a plan in the same manner 
as if the member had made the selection. If there is 
no surviving spouse, the personal representative of 
the decedent's estate may make the selection. 

(b) If a person dies who meets the description in 
Section 24.302(b) of Subtitle C of this title, the 
person's surviving spouse or the guardian of surviv
ing minor children may select a death benefit plan 
under that subsection. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

§ 44.303. Return of Contributions 
(a) Except as provided by Subsection (c) of this 

section, if a member dies before retirement, the 
amount of the member's contributions to the retire
ment system is payable as a lump-sum death benefit. 

(b) The benefit provided by this section is payable 
to a person designated by the member in a signed 
document filed with the board of trustees. If a 
member does not designate a beneficiary, the benefit 
is payable to the member's estate. 

(c) A death benefit may not be paid under this 
section if a death benefit annuity has been selected 
as provided by Section 44.301 or 44.302 of this subti
tle. 
[Added by Acts 1981, 67th Leg., p; 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 44.304. Return of Excess Contributions 
(a) Except as provided by Subsection (c) of this 

section, if a person dies after retirement, a. lump
sum death benefit is payable in an amount, If any, 
by which the retiree's contributions to the retire
ment system on the date of retirement exceed the 
amount of annuity payments made before the re-

. tiree's death. 
(b) The benefit provided by thi_s _section is pay~ble 

to the retiree's designated benefiCiary. If a retiree 

dies without having designated a beneficiary, the 
benefit is payable to the person entitled to distribu
tion of the decedent's estate, if that person or the 
personal representative of the decedent's estate 
claims the benefit before the second anniversary of 
the decedent's death. 

(c) A death benefit may not be paid under this 
section if an optional retirement annuity has been 
selected as provided by Section 44.103 or 44.203 of 
this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

CHAPTER 45. ADMINISTRATION 

SUBCHAPTER A. POWERS AND DUTIES 

Section 
45.001. General Administration. 
45.002. Rulemaking. 
45.003. Deposit of Certain Funds. 

SUBCHAPTER B. CONTRIBUTIONS 

45.101. Member Contributions. 
45.102. State Contributions. 

SUBCHAPTER A. POWERS AND DUTIES 

§ 45.001. General Administration 

The board of trustees of the Employees Retire
ment System of Texas is responsible for the general 
administration and operation of the retirement sys
tem. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

§ 45.002. Rulemaking 

Subject to the limitations of this subtitle, the 
board of trustees may adopt rules and provide for 
forms as it finds necessary for the administration of 
the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

§ 45.003. Deposit of Certain Funds 

(a) The retirement system shall deposit member
ship fees paid as required by Section 42.002 of this 
subtitle in the expense fund of the Employees 
Retirement System of Texas, to compensate for the 
costs of administering this retirement system. 

(b) The retirement system shall deposit in the 
general revenue fund all other amounts paid to the 
system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff . 
Sept. 1, 198,1.] 

[Sections 45.004 to 45.100 reserved for expansion] 
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SUBCHAPTER B. CONTRIBUTIONS 

§ 45.101. Member Contributions 
(a) Each month the comptroller of public accounts 

shall deduct from the state compensation of each 
member a contribution computed at the rate re
quired of a member of the employee class of the 
Employees Retirement System of Texas .. 

(b) Contributions deducted as provided by this 
section are deposited in the general revenue fund, 
where they are subject to appropriation as are other 
amounts in the fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 45.102. State Contributions 
The legislature is obligated to appropriate the 

amount of money necessary to administer this subti
tle for each fiscal year. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

SUBTITLE F. TEXAS COUNTY AND 
DISTRICT RETIREMENT SYSTEM 

CHAPTER 51. GENERAL PROVISIONS 

Section 
51.001. 
51.!102. 
51.003. 
51.004. 
51.005. 
51.006. 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 
Purpose of Subtitle. 
Retirement System. 
Powers and Privileges. 
Action for Accounting. 
Exemption From Execution. 

SUBCHAPTER B. PENAL PROVISIONS 
51.101. Offenses; Penalty. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 51.001. Definitions 
In this subtitle: 

(1) "Actuarial equivalent" ineans a benefit that, 
at the time it is entered upon, has the same 
present value as the benefit it replaces, based on 
interest and on a mortality table recommended by 
the actuary and adopted by the board of trustees. 

(2) "Annual compensation" means the compen
sation that is paid to an employee of a participat
ing subdivision by the subdivision that does not 
exceed the rate of compensation fixed by the 
subdivision governing body as the maximum com
pensation for a year on which contributions by the 
employee to the retirement system may be based. 

(3) "Annuity" means an amount of money pay
able in equal monthly installments at the end of 
each month for a period determined under this 
subtitle. 

(4) "Board of trustees" means the persons ap
pointed under this subtitle to administer the 
retirement system. 

(5) "Compensation" means the payments made 
to an employee of a participating subdivision by 
the subdivision for service, including nonmonetary 
compensation, the value of which isdetermined by 
the governing body of the subdivision .. 

(6) "Employee" means a person who is certified 
by a subdivision as being employed in, or elected 
or appointed to, a position or office in the subdivi
sion that normally requires services from the per
son for not less than 900 hours a year and for 
which the person is compensated by the subdivi
sion. 

(7) "Governing body" means the commissioners 
court of a county or, in any other subdivision, the 
body that is authorized to raise and expend reve
nue. 

(8) "Initial deposit rate" means the percentage 
of the annual compensation of an employee of a 
participating subdivision that is required by. the 
subdivision on the effective date of subdivision 
participation in the retirement system as the rate 
for employee contributions to the retirement sys
tem. 

(9) "Local pension system" means a public 
retirement benefit program of less than statewide 
scope. 

(10) "Retirement" means the withdrawal from 
service with a retirement benefit granted under 
this subtitle. 

(11) "Retirement system" means the Texas 
County and District Retirement System. 

(12) "Service" means the time a person is an 
employee. 

(13) "Credited service" means the number of 
months of prior and current service ascribed to a 
member in the retirement system or included in a 
prior service certificate in effect for the member. 

(14) "Subdivision" means a county, a political 
unit that consists of all of the geographical area of 
one county or of alLor part of more than one 
county, a political unit of a county that has taxing 
authority, the Texas Association of Counties, the 
Texas County and District Retirement System, or 
a city and county that jointly operate a city-coun
ty hospital under Chapter 383, Acts of the 48th 
Legislature, Regular Session, 1943 (Article 4494i, 
Vernon's Texas Civil Statutes), but does not in
clude an incorporated city or town, a school dis
trict, or a junior college district. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 51.002. Purpose of Subtitle 
The purpose of this subtitle is to establish a pro

gram of benefits for members, retirees, and their 
beneficiaries and to establish rules for the manage
ment and operation of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 



4201 PUBLIC RETIREMENT SYSTEMS § 52.003 
§ 51.003. Retirement System 

. The ~exas ~oun~y and District Retirement System 
IS contmued m ex1stence and is the name by which 
the business of the retirement system shall be trans
acted, all its funds invested, and all its cash and 
other property held. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 51.004. Powers and Privileges 

Th~ retire.~ent system has the powers, privileges, 
and 1mmumtJes of a corporation, as well as the 
powers, privileges, and immunities conferred by this 
subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 51.005. Action for Accounting 

(a) The retirement system or the board of trustees 
may initiate, or cause to be initiated on its behalf an 
action against a participating subdivision, a board of 
the subdivision, or individual officers of the subdivi
sion, to compel an accounting of sums due to the 
retirement system or to require the withholding and 
accounting of sums due from members. 

(b) The venue of an action brought under this 
section is in either Travis County or a county in 
which the subdivision is situated. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

§ 51.006. Exemption From Execution 
All retirement annuity payments, other benefit 

payments, and a member's accumulated contribu
tions are unassignable and are exempt from execu
tion, garnishment, attachment, and state and local 
taxation. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 51.007 to 51.100 reserved for expansion] 

SUBCHAPTER B. PENAL PROVISIONS 

§ 51.101. Offenses; Penalty 
(a) A person commits an offense if the person 

knowingly makes a false statement in a report or 
application to the retirement system in an attempt 
to defraud the retirement system. 

(b) A person commits an offense if the person 
knowingly makes a false certificate of an official 
report to the retirement system. 

(c) An offense under this section is a misdemeanor 
punishable by a fine of not less than $100 nor more 
than $1,000, by confinement in jail for not less than 
30 days nor more than one year, or both. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

CHAPTER 52. MEMBERSHIP 

SUBCHAPTER A. SUBDIVISION PARTICIPATION 
Section 
52.001. 
52.002. 
52.003. 
52.0031. 
52.004. 
52.005. 

52.101. 
52.102. 
52.103. 
52.104. 
52.105. 
52.106. 
52.107. 
52.108. 
52.109. 
52.110. 

Subdivision Participation. 
Rules for Participating Subdivisions. 
Additional Membership Classes. 
Supplemental Death Benefits Fund. 
Termination of Subdivision Participation. 
Merger. 

SUBCHAPTER B. MEMBERSHIP 

General Membership Requirement. 
Election to Become Member. 
Credit for Person Who Elects to Become Member. 
County Hospital Employees. 
Status as an Employee. 
Multiple Retirement System Membership. 
Exception to General Membership Requirement. 
Withdrawal of Contributions. 
Termination of Membership. 
Resumption of Service by a Retiree. 

SUBCHAPTER C. OPTIONAL MEMBERSHIP. COVERAGE 

52.201. 
52.202. 
52.203. 

Optional Membership Class. 
Waiver of Membership. 
Subsequent Election to Become Member. 

SUBCHAPTER A. SUBDIVISION PARTICIPATION 

§ 52.001. Subdivision Participation 
(a) A subdivision, in the manner required for offi

cial actions of the subdivision, may elect to join the 
retirement system and be subject to the provisions 
of this subtitle. 

(b) The governing body of a subdivision shall noti
fy the board of trustees of an election under this 
section before the 11th day after the date of elec
tion. 

(c) Subject to the approval of the board of trus
tees, an electing subdivision under this s:!ction may 
begin participation in the retirement system on the 
first day of any month designated by the subdivi
sion's governing body. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 52.002. Rules for Participating Subdivisions 
The board of trustees may adopt rules concerning: 

(1) notices, information, and reports the board 
of trustees requires from a subdivision that elects 
to participate in the retirement system; and 

(2) the time that a subdivision that elects to 
participate in the retirement system may begin 
participation. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 52.003. Additional Membership Classes 
If a class of employees becomes eligible for mem

bership in the retirement system as a result of 
amendment of this subtitle after a subdivision has 
elected to participate, the subdivision may include 
that class as members of the retirement system on 
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the same terms as are applicable to employees eligi
ble for optional coverage under Subchapter C of this 
chapter. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, ·1981.] 

§ 52.0031. Supplemental Death Benefits Fund 
(a) If a subdivision is participating in the retire

ment system on a full-salary basis, the subdivision 
may elect to participate in the supplemental death 
benefits fund. 

(b) A subdivision that elects to participate in the 
fund may elect coverage providing postretirement 
death benefits in addition to coverage providing 
in-service death benefits. 

(c) Before a subdivision that has fewer than 10 
employees who are members of the retirement sys
tem is permitted to participate in the fund, the 
board of trustees may require the subdivision to 
provide evidence that is satisfactory to the board 
that the members are • in good health. 

(d) A subdivision that elects to participate in the 
fund after the operative date of the fund may begin 
participation on the first day of any month after the 
month in which the subdivision gives notice of its 
election to the board of trustees. 

(e) If a subdivision has previously discontinued 
participation in the fund, the board of trustees in its 
discretion may restrict the right of subdivision to 
participate again. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 208, ch. 18, § 40, 
eff. Nov. 10, 1981.] 

§ 52.004. Termination of Subdivision Participa
tion 

(a) A subdivision may not terminate participation 
in the retirement system if it has employees who are 
members, but it may elect to discontinue participa
tion in the retirement system of nonmembers whose 
employment or reemployment begins after the date 
of an election to discontinue. 

(b) If before November 1 of any year a subdivi
sion gives written notice of its intention to the 
retirement system, the subdivision may terminate 
coverage under, and discontinue participation in, the 
supplemental death benefits fund. A termination 
under this subsection is effective on January 1 of the 
year foiiowing the year in which notice is given. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 209, ch. 18, § 41, eff. Nov. 10, 1981.] 

§ 52.005. Merger 
A local pension system established for employees 

of a subdivision may merge into the retirement 
system on conditions prescribed by the board of 
trustees. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 52.006 to 52.100 reserved for expansion] 

SUBCHAPTER B. MEMBERSHIP 

§ 52.101. Ger.eral Membership Requirement 
(a) Except as otherwise provided by this subchap

ter, a person who is. not a member becomes a mem
ber of the retirement system if: 

(1) on the date the subdivision's participation in 
the retirement system becomes effective, the per
son is a subdivision employee; or 

(2) after the date the subdivision's participation 
in the retirement system becomes effective, the 
person becomes. a subdivision employee and is less 
than 60 years old; 
(b) A person to whom Subsection (a)(1) of this 

section applies becomes a member of the retirement 
system on the date the subdivision's participation 
becomes effective, and a person to whom Subsection 
(a)(2) of this section applies becomes a member of 
the retirement system on the first day of the first 
fuii month of the person's employment. 

(c) Repealed by Acts 1981, 67th Leg., 1st C.S., p. 
209, ch. 18, § 42, eff. Nov. 10, 1981. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 209, ch. 18, § 42, eff. Nov. 10, 1981.] 

§ 52.102. Election to Become Member 
An employee of a participating subdivision who 

was not required to become a member of the retire
ment system at the time of employment may elect to 
become a member by filing a written application for 
membership with the person's employer and with the 
director. Membership begins on the first day of the 
calendar month that begins after the date the appli
cation is filed. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 209, ch. 18, § 43, eff. Nov. 10, 1981.] 

§ 52.103. Credit for Person Who Elects to Become 
Member 

A person who becomes a member of the retire
m(mt system under Section 52.102 of this subtitle 
may not receive credit for service performed before 
membership except as provided by Section 53.-
102(a)(2) of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 209, ch. 18, § 43, eff. Nov. 10, 1981.] 

§ 52.104. County Hospital Employees 
(a) If a county elects to participate in the retire

ment system, the commissioners court of the county 
may elect to deny membership to the employees of a 
county hospital governed by Chapter 5, Title 71, 
Revised Civil Statutes of Texas, 1925. 

(b) After making an election under this section, 
the commissioners court may at any time reverse its 
decision and require that county hospital employees 
become members on a date fixed by order of the 
commissioners court. 
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(c) If the commissioners court reverses an election 

under this section and requires the employees of a 
county hospital to become members of the retire
ment system, for the purposes of this subtitle the 
employees of the county hospital comprise a separate 
subdivision from other county employees. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 52.105. Status as an Employee 
·For the purposes of this subtitle, a person has the 

standing of an employee in a participating subdivi
sion if the person: 

(1) is employed in a position that normally re
quires services from the person for not less than 
900 hours a year by a judicial district probation 
department that has executed a contract with the 
participating subdivision under Article 42.12, Code 
of Criminal Procedure, 1965; or 

(2) is eligible for optional membership in the 
retirement system under Subchapter C of this 
chapter. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 52.106. Multiple Retirement System Member
ship 

·(a) Except as provided in this section, a person is 
not an employee eligible for membership and is not 
eligible to receive credit in this retirement system 
for service performed that makes a person eligible 
for membership or is creditable in another pension 
fund or retirement system that is at least partly 
supported at public expense. 

(b) A person may simultaneously be a member of, 
and receive credit for service performed during the · 
same period in the retirement system, the federal 
program providing old age and survivors insurance, 
and the Judicial Retirement System of Texas. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 52.107. Exception to General Membership Re
quirement 

(a) If on the date a subdivision's participation in 
the retirement system becomes effective a person 
has a basis of employment with the subdivision that 
would be violated by a membership requirement of 
this subchapter, the person may elect not to become 
a member of the retirement system. 

(b) If a person qualified to make an election under 
this section has been notified that the subdivision 
will begin participation in the retirement system, the 
person is considered to have elected membership in 
the retirement system unless before the date the 
subdivision's participation becomes effective the per
son files with the governing body of the subdivision 
written notice of an election not to become a mem
ber. 

(c), (d) Repealed by Acts 1981, 67th Leg., 1st C.S., 
p. 209, ch. 18, § 44, eff. Nov. 10, 1981. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 209, ch. 18, § 44, eff. Nov. 10, 1981.] 

§ 52.108. Withdrawal of Contributions 

A person who is not an employee of any partici
pating subdivision and who has not retired may, 
after application, withdraw all of the accumulated 
contributions credited to the person's individual 
account in the employees saving fund, and the 
retirement system shall close the account. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 52.109. Termination of Membership 

(a) A person terminates membership in the retire-
ment system by: 

(1) death; 

(2) retirement; 

(3) withdrawal of all of the person's contribu
tions while absent from service; or 

(4) absence from service for five consecutive 
years or more either before accumulating enough 
credited service to enable the person to retire 
without additional service or before accumulating 
four or more years of credited service with one or 
more subdivisions that have adopted a program 
allowing retirement without additional service af
ter accumulation of 12 years of credited service. 
(b) A member of the retirement system is not 

absent from service and continues to accumulate 
membership credited service if at any time during a 
declared or undeclared war involving the United 
States, during a conflict between the armed forces 
of the United States and the armed forces of a 
foreign country, or before the first anniversary of 
the last day of the war or conflict, the person: 

(1) performs active duty service in the armed 
forces of the United States or their auxiliaries; 

(2) performs active duty service in the armed 
forces reserve of the United States or their auxil
iaries; 

(3) performs service in the American Red Cross; 
or 

(4) is conscripted and performs war-related ser
vice. 
(c) On any termination of membership in the 

retirement system, a person forfeits all credited ser
vice established in the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 52.110. Resumption of Service by Retiree 
A person who has retired under this subtitle be

cause of service may not rejoin the retirement sys
tem or resume or continue service with a participat
ing subdivision. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept .. 1. 1981.] 

[Sections 52.111 to 52.200 reserved for expansion] 
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SUBCHAPTER C. OPTIONAL MEMBERSHIP 
COVERAGE 

§ 52.201. Optional Membership Class 
(a) The commissioners court of a county that par

ticipates in the retirement system and that uses 
county funds to pay supplemental compensation to 
those persons who regularly perform the duties of an 
elected or appointed state or district office, who also 
receive compensation from the state, may by order 
make those persons eligible, to the extent of the 
compensation paid by the county, for membership in 
the retirement system. 

(b) Unless membership is waived, a person who is 
made eligible for membership in the retirement sys
tem under Subsection (a) of this section becomes a 
member on the date specified in the order of the 
commissioners court. 

(c) If, after the effective date of an order under 
Subsection (a) of this section, a person who is less 
than 60 years old is employed for the first time by 
the county in a position described by Subsection (a) 
of this section, the person becomes a member of the 
retirement system on the date the person's employ
ment begins. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 52.202. Waiver of Membership 
(a) A person who is eligible under Section 52.-

201(a) of this subtitle to become a member of the 
retirement system on the effective date of the com
missioners court order may elect to waive member
ship. 

(b) The board of trustees may prescribe the form 
of a membership waiver under this section, which 
must be in writing and filed with the director within 
30 days after the date specified in an order under 
Section 52.201(a) of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 52.203. Subsequent Election to Become Member 
(a) A person who has filed a waiver under Section 

52.202 of this subtitle may thereafter become a 
member of the retirement system, if the person 
meets the requirements for membership that are 
applicable to new employees of the subdivision at 
the time that the person applies for membership that 
was previously waived. Application for membership 
under this section must be on a form prescribed by 
the board of trustees. 

(b) The effective date of membership applied for 
under this section is the first day of the first month 
after the month in which the application is filed, and 
no credit in the retirement system may be given for 
any type of service prior to that effective date. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

CHAPTER 53. CREDITABLE SERVICE 

Section 
53.001. 
53.002. 
53.003. 

SUBCH.\PTER A. GENERAL PROVISIONS 

Types of Creditable Service. 
Benefit Eligibility Based on Credited Service. 
Credited Service Previously Forfeited. 

SUBCHAPTER B. ESTABLISHMENT OF PRIOR 
SERVICE GENERALLY 

53.101. 
53.102. 
53.103. 
53.104. 
53.105. 
53.106. 
53.107. 

Creditable Prior Service. 
Eligibility for Prior Service. · 
Statement of Prior Service. 
Certification of Service and Average Compensation. 
Determination of AJiocated Prior Service Credit. 
Prior Service Certificate. 
Void Prior Service Certificate. 

SUBCHAPTER C. OPTIONAL PRIOR SERVICE 

53.201. Service for Certain Public Facilities. 
53.202. Prior Military Service. 

SUBCHAPTER D. PRIOR SERVICE OF OPTIONAL 
MEMBERSHIP CLASS 

53.301. 
53.302. 
53.303. 
53.304. 

53.401. 
53.402. 
53.403. 

Member From County With Local Pension System. 
Member From County Without Local Pension System. 
Member Not Entitled to Prior Service Credit. 
Certification of Service and Average Compensation; De-

termination of Allocated Local Service Credit. 

SUBCHAPTER E. ESTABLISHMENT OF 
CURRENT SERVICE 

Current Service GeneraJiy. 
Current Service for Member of Optional Class. 
Determination of Current Service Credit and Matching 

Credit. 

SUBCHAPTER F. CURRENT SERVICE FOR 
LEGISLATIVE SERVICE 

53.501. Legislative Service. 

SUBCHAPTER G. OPTIONAL CURRENT SERVICE 

53.601. Current Service for Military Duty. 
53.602. Renumbered. 

53.701. 
53.702. 
53.703. 

SUBCHAPTER H. OPTIONAL INCREASES IN 
SERVICE CREDITS 

Increase in Prior Service Credits. 
Recomputation of Service Credits. 
Increase in Multiple Matching Credits. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 53.001. Types of Creditable Service 
The types of service creditable as credited service 

in the retirement system are prior service and cur
rent service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.002. Benefit Eligibility Based on Credited 
Service 

A member's eligibility to receive a benefit is based 
on credited service at the time of retirement. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 53.003. Credited Service Previously Forfeited 

(a) An eligible member who has withdr~wn con
tributions from the retirement system may reestab
·lish the forfeited credit in the system of the service 
on which the credit was based was performed for a 
participating subdivision the governing body of 
which by order authorizes reestablishment of the 
credit by eligible employee members of the subdivi
sion. 

(b) A member eligible to reestablish credit under 
this section is one who: 

(1) was a member on the effective date of an 
order made under Subsection (a) of this section; 
and 

(2) has, since resuming membership, at least 24 
consecutive months of service as an employee of 
the subdivision for which the order was made. 
(c) A member eligible under this section may rees-

tablish credit by depositing with the retirement sys
tem in a lump sum the amount withdrawn from the 
system, plus a withdrawal charge computed at an 
annual rate of five percent from the date of with
drawal to the date of redeposit. 

(d) A governing body may not make an order 
under Subsection (a) of this section unless the actu
ary first determines that reestablishment of forfeit
ed credit service would not impair the ability of the 
subdivision: 

(1) to meet all present and prospective liabilities 
of the subdivision's account in the sQbdivision ac
cumulation fund; and 

(2) to provide for payment of all basic and 
supplemental annuities derived from credits 
granted by the subdivision. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 53.004 to 53.100 reserved for expansion] 

SUBCHAPTER B. ESTABLISHMENT OF PRIOR 
SERVICE GENERALLY 

§ 53.101. Creditable Prior Service 
Prior service creditable in the retirement system is 

service performed as an employee of a participating 
subdivision before the date the subdivision's partici
pation in the retirement system became effective. 
[Added by Acts 1981, 67th Leg., p; 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.102. Eligibility for Prior Service 
(a) A member is eligible to receive credit in the 

retirement system for prior service if the member: 
(1) became a member as an employee of a sub

division on the effective date of the subdivision's 
participation in the retirement system; or 

(2) became a member as an employee of a sub
division before the fifth anniversary of the effec
tive date of its participation and continues as an 

employee of the subdivision for at least five con
secutive years after reemployment. · 
(b) The board of trustees may adopt rules con

cerning eligibility for prior service under Subsection 
(a) of this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.103. Statement of Prior Service 
A member claiming credit for prior service shall 

.file a detailed statement of the service with the 
treasurer or other disbursing officer of the subdivi
sion for which the service was performed. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.104. Certification of Service and Average 
Compensation 

(a) As soon as practicable after a member files a 
statement of prior service under Section 53.103 of 
this subtitle, the subdivision employing the officer 
receiving the statement shall verify the prior service 
claimed and certify to the board of trustees the 
amount of service approved and the member's aver
age prior service compensation. 

(b) Except as provided by Subsection (c) of this 
section, the average prior service compensation of a 
member is computed as the average monthly com
pensation for service performed for the subdivision: 

(1) for the 36 months immediately preceding the 
effective date of the subdivision's participation in 
the retirement system; or 

(2) if the member did not perform service in 
each of the 36 months immediately preceding par
ticipation, for the number of months of service 
within the 36-month period. 
(c) In a computation of average prior service com

pensation for service performed for a subdivision 
whose retirement system participation began before 
January 1, 1978, monthly compensation is excluded 
to the extent that it exceeds the lower of the follow
ing rates of compensation: 

(1) the annual compensation for member contri
butions as determined by the subdivision govern
ing body at the time of its election to participate 
in the retirement system; or 

(2) annual compensation of $12,000. 
(d) The board of trustees may adopt rules con

cerning verification and certification of service and 
compensation under this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§- 53.105. Determination of Allocated Prior Ser
vice Credit 

(a) After receiving a certification of prior service 
and average prior service compensation under Sec
tion 53.104 of this subtitle, the board of trustees 
shall determine the member's maximum and alloc~.t
ed prior service credits. 
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. (b) The maximum prior service credit is an 
amount equal to the accumulation at interest of a 
series of equal monthly amounts for the number of 

· months of approved prior service. Each monthly 
amount equals twice the subdivision's initial deposit 
rate, times the member's average prior service com
pensation. Interest is allowed at the end of each 
12-month period on an accumulated amount at the 
beginning of each period and is credited only for 
each whole 12-month period. The rate of interest 
allowed on a maximum prior service credit granted 
by a subdivision having an effective date of partici
pation in the retirement system after December 31, 
1981, is three percent a year. 

(c) The allocated prior service credit is the per
centage of the maximum prior service credit granted 
by the subdivision to all members who performed 
prior service for the subdivision. The total allocated 
prior service credits for members claiming prior ser
vice with the subdivision may not exceed an amount 
for which the prospective subdivision contributions 
to the retirement system will be adequate to amor
tize, before the 25th anniversary of the effective 
date of subdivision participation in the retirement 
system: · 

(1} all obligations charged to its account in the 
subdivision accumulation fund; and 

(2) all basic and supplemental annuities derived 
from credits granted by the subdivision. , 
(d) Interest is earned for each whole year on an 

allocated prior service credit from the effective date 
of membership to the effective date of retirement at 
the applicable rate for the period as provided by 
Section 55.313 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. ·t876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 209, ch. 18, § 45, eff. Nov. 10, 1981.] 

§ 53.106. Prior Service Certificate 
(a) After determining a member's allocated prior 

service credit under Section 53.105 of this subtitle, 
the board of trustees shall issue to the member a 
prior service certificate stating: 

(1) the number of months of prior service cred
ited; 

(2) the average prior service compensation; and 
(3) the allocated prior service credit. 

(b) As long as a person remains a member, the 
person's prior service certificate is, for purposes of 
retirement, conclusive evidence of the information it 
contains, except that a member or participating sub
division may, before the first anniversary of its 
issuance or modification, request the board of trus
tees to modify the certificate. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.107. Void Prior Service Certificate 
(a) When a person terminates membership in the 

retirement system, any prior service certificate is
sued to the person becomes void. 

(b) A person who has terminated membership and 
subsequently resumes membership in the retirement 
system is not entitled to credit for prior service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 53.108 to 53.200 reserved for expansion] 

SUBCHAPTER C. OPTIONAL PRIOR SERVICE 

§ 53.201. Service for Certain Public Facilities 
(a) The governing body of a participating subdivi

sion by order may authorize the establishment of 
prior service credit in the retirement system for 
service performed in a public hospital, utility, or 
other public facility during a time the facility was 
operated by a unit of government other than the 
subdivision and before: 

(1) the effective date of the subdivision's partic
ipation in the retirement system, if the facility 
was acquired by the subdivision before that date; 
or 

(2) the date of acquisition of the facility, if the 
facility was acquired after the effective date of 
the subdivision's participation in the retirement 
system. 
(b) A member eligible to establish credit· under 

this section after an order under Subsection (a) of 
this section is one who was employed by a public 
facility: 

(1) on the effective date of subdivision partici
pation, for service under Subsection (a}(l) of this 
section; or 

(2) on the date of acquisition of the facility, for 
service under Subsection (a)(2) of this section. 
(c) Credit under this section is computed and lim

ited in the same manner as is prior service credit of 
employees of other departments of the participating 
subdivision for equivalent periods of service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.202. Prior Military Service 
(a) The governing body of a participating subdivi

sion may authorize the establishment of credit for 
prior service in the retirement system by eligible 
members who have performed military service cred
itable as provided by this section. 

(b) Military service creditable under this section is 
active federal duty as a member of the armed forces 
of the United States during a time that the United 
States is or was engaged in organized conflict with 
foreign forces, whether a state of war or a police 
action. A member may not establish more than 36 
months of credited service under this section for 
military service. 

(c) A member eligible tO establish credit under 
this section is one who: 

(1) was an employee of the subdivision immedi
ately before beginning military service; 
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(2) began military service without intervening 

employment; and 
· (3) returned to employment with the subdivi

sion before the 181st day after the date of the 
member's discharge or release from active military 
duty. 
(d) ~he governing body of a subdivision may not 

authorize the establishment of credited service under 
this section except on the terms provided by Section 
54.201 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 53.203 to 53.300 reserved for expansion] 

SUBCHAPTER D. PRIOR SERVICE OF OPTIONAL 
MEMBERSHIP CLASS 

§ 53.301. Member From County With Local Pen
sion System 

(a) A person who becomes a member of the retire
ment system under Section 52.201 of this subtitle as 
an employee of a subdivision that operated a local 
pension system before merging it into the retire
ment system may establish prior service credit in the 
retirement system for service performed for the 
subdivision before the effective date of merger. 

(b) A member claiming credit under this section 
shall establish current service credit under Section 
53.402 of this subtitle and shall deposit with the 
retirement system, before the 91st day after the 
effective date of an order made under Section 52.-
201(a) of this subtitle, for the total number of 
months claimed under this section, an amount equal 
to the amount of total deposits that a member of the 
local pension system earning the same compensation 
during the same period was required to make to the 
local system. 

(c) If a member makes a deposit under Subsection 
(b) of this section, the subdivision shall deposit with 
the retirement system, within the period required 
under this section for member deposits, an amount 
equal to the amount deposited under Subsection (b), 
and the retirement system shall grant the member 
prior service credit under this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.302. Member From County Without Local 
Pension System 

(a) A person who becomes a member of the retire
ment system under Section 52.201 of this subtitle as 
an employee of a county that did not operate a local 
pension system before the effective date of the 
county's participation in the retirement system may 
establish prior service credit in the retirement sys
tem for service performed for the county before the 
effective date of county participation. 

(b) A member may establish credit under this 
section by establishing current service credit under 
Section 53.402 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.303. Member Not Entitled to Prior Service 
Credit 

A person who becomes a member of the retire
ment system under Section 52.203 of this subtitle is 
not entitled to credited service in the retirement 
system for service performed before the date the 
person's membership begins. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.304. Certification of Service and Average 
Compensation; Determination of Al
located Local Service Credit 

(a) A member claiming credit for prior service 
under this subchapter shall file a statement of prior 
service in the manner required by Section 53.103 of 
this subtitle. 

(b) After a member described in Section 53.301(a) 
of this subtitle files a statement of prior service, the 
subdivision employing the officer receiving the 
statement shall certify to the board of trustees the 
amount of prior service approved and the average 
local compensation, determined in the manner pro
vided for computing the average local compensation 
for employees of the subdivision who became mem
bers on the effective date of merger of the local 
pension system into the retirement system. After 
the board of trustees receives a certification under 
this subsection, it shall determine the maximum and 
allocated local service credits for the member in the 
manner and using the percentages provided for em
ployees of the subdivision who became members on 
the effective date of merger. 

(c) After a member described in Section 53.302 of 
this subtitle files a statement of prior service, the 
subdivision employing the officer receiving the 
statement shall certify to the board of trustees the 
amount of prior service approved and the average 
monthly compensation paid by the subdivision, de
termined in the manner provided for computing the 
average prior service compensation for employees of 
the subdivision who became members on the effec
tive date of subdivision participation in the retire
ment system. After the board of trustees receives a 
certification under this subsection, it shall determine 
the maximum and allocated prior service credits for 
the member in the manner and using the percent
ages provided for computing the maximum and allo
cated prior service credits for employees of the sub
division who became members on the effective date 
of subdivision participation. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
[Sections 53.305 to 53.400 reserved for expansion] 

SUBCHAPTER E. ESTABLISHMENT OF 
CURRENT SERVICE 

§ 53.401. Current Service Generally 
Service that is performed while a member as an 

employee of a participating subdivision is credited in 
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the retirement system for each month for which the 
required contributions are made by the member and 
the employing subdivision. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.402. Current Service for Member of Optional 
Class 

(a) A person who becomes a member of the retire
ment system under Section 52.201 of this subtitle 
may establish current service credit in the retire
ment system for service performed for the subdivi
sion for the period beginning on the effective date of 
the subdivision's participation in the retirement sys
tem and ending on the day before the date of an 
order made under Section 52.201(a) of this subtitle. 

(b) A member claiming credit under this section 
shall deposit with the retirement system, before the 
91st day after the effective date of an order made 
under Section 52.201(a) of this subtitle, for the total 
number of months of service claimed under this 
section, an amount equal to the amount of deposits 
that a member earning the same compensation from 
the subdivision during the same period was required 
to make to the retirement system. 

(c) If the subdivision deposits with the retirement 
system, within the period required under this section 
for member deposits, an amount equal to the 
amount deposited under Subsection (b) of this sec
tion, the retirement system shall grant the member 
current service credit under this section. 
[Added by Acts 198( 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.403. Determination of Current Service Credit 
and Matching Credit 

(a) As soon as practicable after the end of each 
calendar year, the board of trustees shall determine 
a member's current service credit and multiple 
matching credit. 

(b) The current service credit of a member is an 
amount equal to a percentage of the accumulated 
contributions made by the member to the retirement 
system during a calendar year. The percentage is 
determined by the governing body of the employing 
subdivision at the time of its election to participate 
in the retirement system, except that the percentage 
for a subdivision that begins participation after De
cember 31, 1977, is 100 percent. 

(c) The multiple matching credit of a member is 
an amount equal to a percentage of the accumulated 
contributions made by the member to the retirement 
system during a calendar year. The percentage is 0 
percent until a greater percentage is adopted as 
provided by Section 53.703 of this subtitle or, for a 
subdivision whose participation in the retirement 
system began after October 31, 1980, unless a great
er percentage is adopted by its governing body be
fore the first anniversary of the subdivision's effec
tive date of retirement system participation, after 
the actuary has determined and certified that the 

greater percentage would not impair the ability of 
the subdivision to amortize, before the 25th anniver
sary of the participation date, all obligations that 
are charges against its account in the subdivision 
accumulation fund. A multiple matching credit in
cludes any portion of a current service credit in 
effect on January 1, 1978, that exceeds the member's 
current service credit determined under Subsection 
(b) of this section. 

(d) Interest is earned for each whole calendar 
year on a current service credit or multiple matching 
credit from the end of each calendar year to the 
effective date of the member's retirement at the 
rate credited annually to a member's individual 
account in the employees saving fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 210, ch. 18, § 46, eff. Nov. 10, 1981.] 

[Sections 53.404 to 53.500 reserved for expansion] 

SUBCHAPTER F. CURRENT SERVICE FOR 
LEGISLATIVE SERVICE 

§ 53.501. Legislative Service 
(a) A member may establish credit for current 

service in the retirement system for service per
formed as a member of the legislature, if the mem
ber deposits with the system a contribution in an 
amount computed for each month of service claimed 
at the contribution rate currently required of an 
employee of the subdivision that employs the mem
ber, multiplied by $400. On the member's making a 
deposit, the employing subdivision shall deposit with 
the retirement system a contribution in an amount 
equal to the amount deposited by the member. 

(b) A member claiming credit for previous legisla
tive service shall file a detailed statement of the 
service with the treasurer or other disbursing officer 
of the subdivision by which the member is currently 
employed. As soon as practicable after the filing of 
a statement, the employing subdivision shall verify 
the service claimed and certify to the board of 
~rustees the amount of service approved. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 53.502 to 53.600 reserved for expansion] 

SUBCHAPTER G. OPTIONAL CURRENT SERVICE 

§ 53.601. Current Service for Military Duty 
(a) The governing body of a participating subdivi

sion may, on the terms provided by Section 54.201 of 
this subtitle, authorize the establishment of credit 
for current service in the retirement system for 
military service creditable as provided by this sec
tion. 

{b) Military service creditable in the retirement 
system under this section is service as a member of 
the armed forces of the United States during a time, 
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or before the first anniversary of the last day of a 
time, that the United States is or was engaged in: 

(1) organized conflict with foreign forces, 
whether a state of war or a police action; or 

(2) a crisis in this country. 
(c) The board of trustees by rule shall determine 

the periods recognized for purposes of this subtitle 
as times of organized conflict or crisis. 

(d) A member eligible to establish credit under 
this section is one who: 

(1) does not receive and is not eligible to receive 
federal retirement payments based on 20 years or 
more of active federal military duty or its equiva
lent; 

(2) has been released from military duty under 
conditions not dishonorable; 

(3) became a member of the retirement system 
after release from military duty; and 

(4) has performed as an employee at least 10 
years of service that is credited in the retirement 
system. 
(e) An eligible member may establish credit under 

this section by filing with the retirement system an 
application for the credit before the first anniversa
ry of the effective date of an order made under 
Subsection (a) of this section or of the date of first 
eligibility, whichever is later. An application must 
be accompanied by a contribution in an amount 
computed as the number of months of service 
claimed under this section, times the lesser of: 

(1) the member's average monthly contribution 
for the first 12 months as an employee after 
becoming a member of the retirement system; or 

(2) $15. 
(f) If a member makes a deposit under Subsection 

(e) of this section, the subdivision shall deposit with 
the retirement system a contribution in an amount 
equal to the amount deposited under Subsection (e). 

(g) The maximum amount of current credited ser
vice that may be established under this section is: 

(1) 3 years, if the member has performed as an 
employee at least 10 but less than 15 years of 
service that is credited in the retirement system; 
or 

(2) 5 years, if the member has performed as an 
employee at least 15 years of service, that is 
credited in the system. 
(h) Credit may not be established under this sec

tion for service that is simultaneously credited by 
another retirement system or program established or 
governed by state law. 
[Formerly § 53.602, added by Acts 1981, 67th Leg., p. 1876, 
ch. 453, § 1, eff. Sept. 1, 1981. Renumbered § 53.601 by 
Acts 1981, 67th Leg., 1st C.S., p. 210, ch. 18, § 47, eff. Nov. 
10, 1981.] 

Former § 53.&01, enacted by Acts 1981, &7th Leg., p. 187&, ch. 453, § 1, 
relating to current service for certain elected officers, was repealed and former 
§ 53.&02 was redesignated as § 53.&01 by Acts 1981, &7th Leg., 1st C.S., p. 
210, ch. 18, § 47, effective Nov. 10, 1981. 

§ 53.602. Renumbered as § 53.601 by Acts 1981, 
67th Leg., 1st C.S., p. 210, ch. 18, § 47, 
eff. Nov. 10, 1981 

[Sections 53.603 to 53.700 reserved for expansion] 

SUBCHAPTER H. OPTIONAL INCREASES IN 
SERVICE CREDITS 

§ 53.701. Increase in Prior Service Credits 
The governing body of a participating subdivision 

may, on the terms provided by Section 54.201 of this 
subtitle, i~crease the percentage of maximum prior 
service credits used in determining the allocated 
prior service credits previously granted and in effect 
concerning prior service with the subdivision. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.702. Recomputation of Service Credits 
(a) The governing body of a participating subdivi

sion having active members and annuitants whose 
current or maximum prior service credits have been 
computed on a basis other than total compensation 
may by order elect to have the credits recomputed as 
the sum of: 

(1) an amount determined as provided by Sec
tion 53.105 of this subtitle, using average compen
sation as determined under Section 53.104 of this 
subtitle, except that compensation exceeding the 
limits provided by Section 53.104(c) may not be 
excluded in the computation; plus either 

(2) an amount determined as two times the 
excess of (i) over (ii), discounted at interest from 
the date one year prior to the date of election to 
the subdivision's participation date, where (i) is 
the amount of accumulated contributions the 
member would have had one year prior to the date 
of election if in each calendar year since member
ship began the member had contributed on the 
basis of the contribution rate applicable at that 
time and the member's total compensation at that 
time, and (ii) is the member's actual accumulated 
contributions one year prior to the date of elec
tion; or 

(3) an amount determined as two times the 
excess of (i) over (ii), discounted at interest from 
the date of retirement to the subdivision's partici
pation date, where (i) is the amount of accumulat
ed contributions the annuitant would have had on 
the date of retirement if in each calendar year of 
membership the annuitant had contributed on the 
basis of the contribution rate applicable at that 
time and the annuitant's total compensation at 
that time, and (ii) is the annuitant's actual accu
mulated contributions on the date of retirement. 
(b) The subdivision governing body shall deter-

mine the effective date of an election under this 
section, which may be the first day of any calendar 
year. 

(c) An election must require member contribu
tions to be based, beginning on the effective date of 
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the election, on the basis of total compensation as 
prescribed by this section. An election must apply 
to all members and annuitants. 

(d) A subdivision governing body may not make 
an election under this section unless the actuary first 
determines that the recomputation would not impair 
the ability of the subdivision to pay all obligations 
charged against its account in the subdivision accu
mulation fund, before the 25th anniversary of the 
December 31 valuation date determined under Sec
tion 54.201 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 53.703. Increase in Multiple Matching Credits 
(a) The governing body of a participating subdivi

sion may, on the terms provided by Section 54.201 of 
this subtitle, increase the percentage used in deter
mining multiple matching credits under Section 53.-
503(c) of this subtitle. 

(b) A percentage increase in multiple matching 
credits must be in a multiple of 10 percent of the. 
amount of member contributions and must be ap
plied to all members and annuitants who have per
formed or subsequently perform current service that 
is credited with the subdivision in the retirement 
system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 54.001. Types of Benefits 
The types of benefits payable by the retirement 

system are: 
(1) service retirement benefits; 
(2) disability retirement benefits; and 
(3) death benefits. 

. [Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.002. Composition of Retirement Annuity 
(a) Each retirement ann~ity payable under this 

subtitle consists of a basic annuity and a supplemen
tal annuity. 

(b) A basic annuity is an amount payable from the 
current service annuity reserve fund and is actuari
ally determined from the sum of a member's: 

(1) accumulated contributions; and 
(2) current service credit, accumulated at inter

est as provided by Section 53.403(d) of this subti
tle. 
(c) A supplemental annuity is an amount payable 

from the subdivision accumulation fund, subject to 
reduction under Section 55.307(c) of this subtitle, 
and equal to the sum of: 

(1) a member's allocated prior service credit, 
accumulated at interest as provided by Section 
53.105(d) of this subtitle; 

(2) a member's multiple matching credit, accu
mulated at interest as provided by Section 53.-
403(d) of this subtitle; and 

(3) any increase in the annuity granted by a 
participating subdivision after December 31, 1978. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.003. Effective Date of Retirement 
(a) Except as provided by Section 54.004 of this 

subtitle and Subsection (b) of this section, the effec
tive date of a member's service retirement is the 
date· the member designates at the time the member 
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applies for retirement under Section 54.101 of this 
subtitle, but the date must be the last day of a 
calendar month and may not precede the date the 
member terminates employment with all participat
ing subdivisions. 

(b) If a member who has at least 30 years of 
credited service in the retirement system dies after 
selecting an optional retirement annuity but before 
retirement, the member is considered to have retired 
on the last day of the month before the month in 
which death occurred or on the day before the first 
anniversary of the effective date of the person's 
membership, whichever is later. 

(c) Except as provided by Subsection (b) of this 
section, the effective date of a member's disability 
retirement is the date designated on the application 
for retirement filed by or for the member as provid
ed by Section 54.301 of this subtitle, but the date 
may not precede the date the member terminates 
employment with all participating subdivisions. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.004. Mandatory Retirement 

(a) Except as provided by Subsections (b) and (c) 
of this section, a member is required to retire and 
terminate employment with all participating subdi
visions on the later of: 

(1) the last day of the calendar year in which 
the member becomes 70 years old; or 

(2) the last day of the calendar year in which 
the member accumulates 12 years of credited ser
vice in the retirement system. 

(b) A member is not required to retire before the 
first anniversary of the effective date of the person's 
membership. 

(c) In an exceptional case for substantial cause, a 
retirement otherwise required by this section may be 
deferred for a period of not more than one year at a 
time by mutual consent of the member and the 
employing subdivision. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.005. When Annuity is Payable 

An annuity under this subtitle is payable for a 
period beginning on the last day of the first month 
following the month in ~hich re~irement ~ccurs ~nd 
ending except as otherwise provided by this subtitle, 
on the 'last day of the month immediately preceding 
the month in which death occurs. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

[Sections 54.006 to 54.100 reserved for expansion] 
2 West's Tex.Stats. & Codes '81 Supp.-43 

SUBCHAPTER B. SERVICE RETIREMENT 
BENEFITS 

§ 54.101. Application for Service Retirement An
nuity 

A member may apply for a service retirement 
annuity by filing an application for retirement with 
the board of trustees not less .than 30 nor more than 
90 days before the date the member wishes to retire. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.102. Eligibility for Service Retirement Annu
ity 

(a) A member is eligible, beginning on the first 
anniversary of the effective date of the person's 
membership, to retire and receive a service retire
ment annuity, if the member: 

(1) is at least 60 years old and has at least 12 
years of credited service in the retirement system; 
or 

(2) has at least 30 years of credited service in 
the retirement system. 
(b) A member may terminate employment with 

all participating subdivisions and, beginning on the 
first anniversary of the effective date of the person's 
membership, remain eligible to retire and receive a 
service retirement annuity at any time after the 
member attains the age of 60, if the member has at 
least 20 years of credited service in the retirement 
system. 

(c) A member whose most recent service was per
formed for a subdivision having an effective date of 
participation in the retirement system after August 
31, 1979, may terminate employment with all partici
pating subdivisions and remain eligible to retire and 
receive a service retirement annuity at any time 
after the member attains the age of 60, if the 
member has at least 12 years of credited service 
performed for one or more subdivisions that are 
either subject to this subsection or have adopted a 
like provision under Section 54.202 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.103. Standard Service Retirement Annuity 
(a) The standard service retirement annuity pay

able under this subtitle is discounted for the possibil
ity of payment of a benefit under Section 54.402 of 
this subtitle and is the actuarial equivalent of the 
sum of a member's: 

(1) accumulated contributions; 
(2) current service cr~dit, accumulated ~t inte~

est as provided by Section 53.403(d) of this subti
tle; 

(3) allocated prior service c~edit, accumulated ~t 
interest as provided by SectiOn 53.105(d) of this 
subtitle; and 

(4) multiple matching cred!t, accumulated at i~
terest as provided by Section 53.403(d) of this 
subtitle. 
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(b) A standard service retirement annuity is pay
able throughout the life of a retiree. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 210, ch. 18, § 48, eff. Nov. 10, 1981.] 

§ 54.104. Optional Service Retirement Annuity 
(a) Instead of the standard service retirement an

nuity payable under Section 54.103 of this subtitle, a 
retiring member may elect to receive an optional 
service retirement annuity under this section. 

(b) An optional service retirement annuity is pay
able throughout the life of the retiree and is actuari
ally reduced from the standard service retirement 
annuity to its actuarial equivalent under the option 
selected under Subsection (c) of this section. 

(c) An eligible person may select any optional 
annuity approved by the board of trustees, the en
tire benefit of which is certified by the actuary as 
the actuarial equivalent of the annuity to which the 
person is entitled, or may select one of the following 
options, which provide that: 

(1) after the retiree's death, the reduced annui
ty is payable throughout the life of a person 
designated by the retiree; 

(2) after the retiree's death, one-half of the 
reduced annuity is payable throughout the life of 
a person designated by. the retiree; 

(3) if the retiree dies before 60 monthly annuity 
payments have ·been made, the remainder of the 
60 payments are payable to the retiree's benefi- · 
ciary or, if one does not exist, to the retiree's 
estate; or 

(4) if the retiree dies before 120 monthly annui
ty payments have been made, the remainder of 
the 120 payments are payable to the retiree's 
beneficiary or, if one does not exist, to the re-
tiree's estate. · 
(d) To select an optional service retirement annui

ty, a member or retiree must make the selection and 
designate a beneficiary on a form prescribed by and 
filed with the board of trustees before the 31st day 
after the effective date of retirement. 

(e) A retiree who dies before the 31st day after 
the effective date of service retirement and who did 
not select an optional service retirement annuity 
before. death is considered to have selected an op
tional annuity under Subsection (c)(4) of this section. 
Alternatively, the decedent's beneficiary may elect 
to receive a refund of the decedent's accumulated 
contributions under Section 54.401 of this subtitle, in 
which case the decedent will be considered to have 
been a contributing member at the time of death. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.105. Selection of Optional Service Retire
ment Annuity 

(a) A member who has at least 30 years of credit
ed service in the retirement system may; before the 

effective date of the member's retirement, file with 
the board of trustees, on a form prescribed by the 
board, a selection of an optional service retirement 
annuity available under Section 54.104 of this subti
tle and a designation of beneficiary. 

(b) A member may change a selection of an op
tional annuity or a designation of beneficiary at any 
time before the member's retirement or death in the 
same manner that the original selection and designa
tion were made. 

(c) If a member eligible under this section to 
select an optional service retirement annuity dies 
before retirement without having made a selection, 
the member's surviving spouse may select an option
al annuity in the same manner as if the member had 
made the selection. If there is no surviving spouse, 
the executor or administrator of the member's estate 
may elect: 

(1) for an estate beneficiary to receive the op
tional annuity under Section 54.104(c)(4) of this 
subtitle, in which case the member will be con
sidered to have retired on the last day of the 
month before the month in which death occurred; 
or 

(2) for the estate to receive a refund of the 
member's accumulated contributions under Sec
tion 54.401 of this subtitle, in which case the 
member will be considered to have been a contrib
uting member at the time of death. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.106. Selection of Optional Service Retire
ment Annuity by Certain Members 

(a) An eligible member who is an employee of a 
subdivision having an effective date of participation 
in the retirement system after August 31, 1979, may 
select an optional service retirement annuity in the 
manner and under the conditions provided by Sec
tion 54.105 of this subtitle. 

(b) A member eligible under this section to select 
an optional service retirement annuity is one who: 

(1) is at least 60 years old and has at least 12 
years of credited service in 1jlle retirement system 
performed for one or more subdivisions whose 
employees may select an optional annuity after 
meeting the same age and service requirements 
provided in this subdivision; or 

(2) has at least 20 years of credited service in 
the retirement system performed for one or more 
subdivisions whose employees may select an op
tional annuity after meeting the same service 
requirement provided in this subdivision. 
(c) If a member eligible under this section dies 

before retirement without having made a selection, 
the member's surviving spouse or the executor or 
administrator of the member's estate may make the 
selection provided by Section 54.105(c) of this subti
tle under the terms of that subsection. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
[Sections 54.107 to 54.200 reserved for expansion] 
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SUBCHAPTER C. OPTIONAL RETIREMENT 

BENEFITS 

§ 54.201. Conditions for Optional Benefits 
(a) The governing body of a participating subdivi

sion by order or resolution may, on the terms provid
ed by this section: 

(1) authorize the establishment of credited ser
vice under Section 53.202 or 53.601 of this subtitle; 

(2) recompute service credits under Section 53.-
701 or 53.703 of this subtitle; 

(3) extend participation in benefits under Sec
tion 54.202, 54.203, or 54.204 of this subtitle; or 

(4) recompute annuities under Section 54.205 or 
54.206 of this subtitle. 
(b) A governing body may not adopt an order or 

resolution as provided by Subsection (a) of this sec
tion before an actuarial valuation under Section 
55.206 of this subtitle is made that has a December 
31 valuation date that coincides with, or is after, the 
completion of three years after the later of the 
following dates: 

(1) the effective date of subdivision participa
tion in the retirement system; or 

(2) the effective date of the most recent order 
or resolution adopted under this section. 
(c) An increase in annuity payments payable from 

the current service annuity reserve fund or the 
subdivision accumulation fund, or attributable to 
recomputation of allocated prior service credits, cur
rent service credits, or multiple matching credits 
that were originally determined previously may not 
provide greater benefits for completed service than 
would be provided through current service credits 
and multiple matching credits for service that is 
performed in the future. 

(d) An order or resolution may not be adopted as 
provided by Subsection (a) of this section unless the 
actuary determines and certifies that: 

(1) implementation of the order or resolution 
would not impair the ability of the subdivision to 
fund, before the 25th anniversary of the valuation 
date described in Subsection (b) of this section, all 
obligations charged against the subdivision's 
account in the subdivision accumulation fund; and 

(2) all retirement obligations of the subdivision 
existing before the proposed effective date of an 
order or resolution under this section would be 
amortized on or before the 20th anniversary of the 
valuation date described in Subsection (b) of this 
section. 
(e) An order or resolution under this section may 

not take effect until the order or resolution is ap
proved by the board of trustees as meeting the 
requirements of this section. After approval by the 
board, an order or resolution may take effect only: 

(1) after the first anniversary of the. valua~ion 
date described in Subsection (b) of this section; 
and 

(2) on January 1 of a year. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 210, ch. 18, § 49, eff. Nov. 10, 1981.] 

§ 54.202. Optional Service Retirement Eligibility 
(a) The governing body of a participating subdivi

sion may authorize an employee of the subdivision 
who is a member of the retirement system to termi
nate employment with the subdivision and remain 
eligible to retire and receive a service retirement 
annuity at any time after the member attains the 
age. of 60, if the member has at least 12 years of 
credited service performed for one or more subdivi
sions that either have authorized the eligibility un
der this section or are subject to Section 54.102(c) of 
this subtitle. 

(b) The governing body of a subdivision may not 
authorize eligibility for service retirement under this 
section except on the terms provided by Section 
54.201 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.203. Optional Selection of Optional Annuity 
by Certain Members 

(a) The governing body of a participating subdivi-
. sion may authorize an employee of the subdivision 
who is ·a member of the retirement system to select 
an optional service retirement annuity in the manner 
and under the conditions provided by Section 54.105 
of this subtitle, if the member has at least 20 years 
of credited service in the system performed for one 
or more subdivisions whose employees may select an 
optional annuity after meeting the same service 
requirement provided in this subsection. 

(b) If a member authorized under .this section to 
select an optional service retirement annuity dies 
before retirement without having made a selection, 
the member's surviving spouse or the executor or 
administrator of the member's estate may make the 
selection provided by Section 54.105(c) of this subti
tle under the terms of that subsection. 

(c) The governing body of a subdivision may not 
authorize selection of an optional annuity under this 
section except on the terms provided by Section 
54.201 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.204. Optional Selection of Optional Annuity 
by Certain Other Members 

(a) The governing body of a participating subdivi
sion may authorize an employee of the subdivision 
who is a member of the retirement system to select 
an optional service retirement annuity in the manner 
and under the conditions provided by Section 54.105, 
if the member is at least 60 years old and has at 
least 12 years of credited service in the system 
performed for one or more subdivisions whose em
ployees may select an optional annuity after meeting 
the same age and service requirements provided in 
this subsection. · 

(b) If a member authorized under this section to 
select an optional service retirement annuity dies 
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before retirement without having made a selection, 
the member's surviving spouse or the executor or 
administrator of the member's estate may make the 
selection provided by Section 54.105(c) of this subti
tle under the terms of that subsection. 

(c) The governing body of a subdivision may not 
authorize selection of an optional annuity under this 
section except on the terms provided by Section 
54.201 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.205. Optional Increase in Annuities From 
Current Service Annuity Reserve 
Fund 

(a) The governing body of a participating subdivi
sion may increase that part of each annuity payment 
that is attributable to credit granted by the subdivi
sion and that is payable from the current service 
annuity reserve fund. 

(b) The governing body of a subdivision may not 
increase annuity payments under this section except 
. on the terms provided by Section 54.201 of this 
subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.206. Optional Increase in Annuities From 
Subdivision Accumulation Fund 

(a) The governing body of a participating subdivi
sion may increase that part of each annuity payment 
that is attributable to credit granted by the subdivi
sion and that is payable from the subdivision accu
mulation fund. 

(b) The governing body of a subdivision may not 
increase annuity payments under this section except 
on the terms provided by Section 54.201 of this 
subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 54.207 to 54.300 reserved for expansion] 

SUBCHAPTER D. DISABILITY RETIREMENT 
BENEFITS 

§ 54.301. Application for Disability Retirement 
Annuity 

(a) A member may apply for a disability retire
ment annuity by: 

(1) filing an application for retirement with the 
board of trustees; or 

(2) having an application filed with the board 
by the member's employer or legal representative. 
(b) An application for a disability retirement an

nuity may not be made less than 30 nor more than 
90 days before the date the member wishes to retire. 

(c) An applicant must submit to medical examina
tion as required by the medical board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.302. Eligibility for Disability Retirement An
nuity 

(a) Except as provided by Subsection (c) of this 
section, a member who has less than 12 years of 
credited service in the retirement system is eligible 
to retire and receive a disability retirement annuity 
if the member is the subject of a certification issued 
as provided by Section 54.303(b)(1) of this subtitle. 

(b) Except as provided by Subsection (c) of this 
section, a member who has at least 12 years of 
credited service in the retirement system but is not 
eligible for a service retirement annuity is eligible to 
retire and receive a disability retirement annuity if 
the member is· the subject of a certification issued as 
provided by Section 54.303(b )(2) of this subtitle. 

(c) A member is not eligible to retire for disability 
before the first anniversary of the effective date of 
the person's membership. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.303. Certification of Disability 
(a) As soon as practicable after an application for 

disability retirement is filed, the medical board shall 
evaluate the medical and other pertinent informa
tion concerning the member's application. 

(b) The medical board shall issue a certification of 
disability and submit it to the board of trustees, if 
the medical board finds: 

(1) in the case of a member who has less than 12 
years of credited service in the retirement system, 
that: 

(A) the member is mentally or physically in
capacitated for the further performance of 
duty; 

(B) the incapacity is the direct result of inju
ries sustained during membership by external 
and violent means as a direct and proximate 
result of the performance of duty; 

(C) the incapacity is likely to be permanent; 
and 

(D) the member should be retired; or 
(2) in the case of a member who has at least 12 

years of credited service in the retirement system 
but is not eligible for a service retirement annuity, 
that: 

(A) the member is mentally or physically in
capacitated for the further performance of 
duty; 

(B) the incapacity is likely to be permanent; 
and 

(C) the member should be retired. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.304. Standard Disability Retirement Annuity 
(a) The standard disability retirement annuity is 

discounted for the possibility of payment of a bene
fit under Section 54.403 of this subtitle and is the 
actuarial equivalent of the sum of a member's: 
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(1) accumulated contributions; 
(2) current service credit, accumulated at inter

est as provided by Section 53.403(d) of this subti
tle; 

. (3) allocated prior service credit, accumulated at 
mterest as provided by Section 53.105(d) of this 
subtitle; and 

( 4) ·multiple matching credit, accumulated at in
terest as provided by Section 53.403(d) of this 
subtitle. 
(b) A standard disability retirement annuity is 

payable throughout the life of a retiree. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 211, ch. 18, § 50, eff. Nov. 10, 1981.] 

§ 54.3041. Optional Disability Retirement Annuity 
(a) Instead of the standard disability retirement 

annuity payable under Section 54.304 of this subtitle 
a retiring member may elect to receive an optionai 
disability retirement annuity under this section. 

(b) An optional disability retirement annuity is 
payable throughout the life of the retiree and is 
actuarially reduced from the standard disability 
retirement annuity to its actuarial equivalent under 
the option selected under Subsection (c) of this sec-
tion. . 

(c) An eligible person may select any optional 
annuity approved by the board of trustees, the en
tire benefit of which is certified by the actuary as 
the actuarial equivalent of the annuity to which the 
person is entitled, or may select one of the following 
options, which provide that: 

(1) after the retiree's death, the reduced annui
ty is payable throughout the life of a person 
designated by the retiree; 

(2) after the retiree's death, one-half of the 
reduced annuity is payable throughout the life of 
a person designated by the retiree; 

(3) if the retiree dies before 60 monthly annuity 
payments have been made, the remainder of the 
60 payments are payable to the retiree's benefi
ciary or, if one does not exist, to the retiree's 
estate; or 

(4) if the retiree dies before 120 monthly annui
ty payments have been made, the remainder of 
the 120 payments are payable to the retiree's 
beneficiary or, if one does not exist, to the re
tiree's estate. 
(d) To select an optional disability retirement an

nuity, a member or retiree must make the selection 
and designate a beneficiary on a form prescribed by 
and filed with the board of trustees before the 31st 
day nfter the effective date of retirement. 

(e) A retiree who dies before the 31st day after 
the effective date of disability retirement and who 
did not select an optional disability retirement annu
ity before death is considered to have selected an 
optional annuity under Subsection (c)(4) of this sec-

tion. Alternatively, the decedent's beneficiary may 
elect to receive a refund of the decedent's accumu
lated contributions under Section 54.401 of this sub
title, in which case the decedent will be considered to 
have been a contributing member at the time of 
death. 

(f) If a person's disability retirement annuity is 
discontinued under Section 54.306 or 54.307 of this 
subtitle, the person's selection of any optional annui
ty under this section becomes void. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 211, ch. 18, § 51, 
eff. Nov. 10, 1981.] 

§ 54.305. Medical Examination of Disability Re· 
tiree 

(a) Once each year during the first five years 
after a person retires for disability, and once in each 
three-year period after that, the board of trustees 
may require a disability retiree who is less than 60 
years old to undergo a medical examination. 

(b) An examination under this section may be 
held at the retiree's residence or at any place mutu
ally agreed to by the board and the retiree. The 
board shall designate a physician to perform the 
examination. 

(c) If a disability retiree refuses to submit to a · 
medical examination as provided by this section, the 
board of trustees shall suspend the retiree's annuity 
payments until the retiree submits to an examina
tion. If a retiree has not submitted to an examina
tion as provided by this section before the first 
anniversary of the date of first refusal, the board 
shall revoke all rights of the retiree to an annuity. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § I, eff. 
Sept. 1, 1981.] 

§ 54.306. Certification of End of Disability 
(a) If the medical board finds that a disability 

retiree is no longer mentally or physically incapaci
tated for the performance of duty or is engaged in 
or able to engage in gainful occupation, it shall 
certify its findings and submit them to the board of 
trustees. 

(b) If the board of trustees concurs in a certifica
tion under this section, it shall discontinue annuity 
payments to the retiree. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.307. Return of Disability Retiree to Active 
Service 

(a) If a retiree who is less than 60 years old and 
who is receiving a disability retirement annuity re
sumes employment with a participating subdivision, 
the person automatically resumes membership in the 
retirement system, and the board of trustees shall 
terminate the person's annuity payments. 

(b) If a person resumes membership under this 
section, the retirement system shall restore to effect 
any prior service certificate used in determining the 
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amount of the person's annuity at the time of dis
ability retirement. If the person subsequently 
retires, the retirement system shall allow the person 
credit for all current service for which required 
contributions have been made and not withdrawn. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.308. Refund at Annuity Discontinuance 

(a) Except as provided by Subsection (b) of this 
section, if a disability retirement annuity is discon
tinued under Section 54.306 of this subtitle or the 
right to an annuity revoked under Section 54.305(c) 
of this subtitle, the retiree is entitled to a lump-sum 
payment in an amount, if any, by which the amount 
in the retiree's individual account in the employees 
saving fund at the time of disability retirement 
exceeds the amount of basic and supplemental annu
ity payments made before the date the annuity was 
discontinued or the right to an annuity revoked. 

(b) The benefit provided by this section is not 
payable to a retiree who resumes employment with a 
participating subdivision. 

(c) The benefit provided by this section is payable 
from the current service annuity reserve fund and 
the subdivision accumulation fund in the ratio that 
the parts of the disability retirement annuity that 
were payable from the funds bear to the entire 
benefit as determined on the effective date of retire
ment. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 54.309 to 54.400 reserved for expansion] 

SUBCHAPTER E. DEATH BENEFITS 

§ 54.401. Return of Contributions 

(a) Except as provided by Subsection (c) of this 
section, if a member dies before retirement, a lump
sum death benefit is payable from the employees 
saving fund in the amount of: 

(1) the accumulated contributions in the mem
ber's individual account in the fund; plus 

(2) interest computed from the beginning of the 
year in which death occurs through the end of the 
month before the month in which death occurs at 
the rate allowed on member contributions during 
the preceding year. 

(b) The benefit provided by this section is payable 
to the decedent's estate unless the decedent has 
directed that the benefit be paid otherwise. 

(c) A benefit is not payable under this section if 
an annuity based on the decedent's service is payable 
under this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.402. Excess Contributions of Service Retiree 
(a) If a person who receives a standard service 

retirement annuity dies, a lump-sum death benefit is 
payable in an amount, if any, by which the amount 
in the retiree's individual account in the employees 
saving fund at the time of service retirement ex
ceeds the amount of annuity payments made before 
the retiree's death. 

(b) The benefit provided by this section is payable 
to the decedent's estate unless the decedent has 
directed that the benefit be paid otherwise. 

(c) The benefit provided by this section is payable 
from the current service annuity reserve fund and 
the subdivision accumulation fund in the ratio that 
the parts of the service retirement annuity that 
were payable from the funds bear to the entire 
benefit as determined on the effective date of retire
ment. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 54.403. Excess Contributions of Disability Re
tiree 

(a) If a person who receives a standard disability 
retirement annuity dies, a lump-sum death benefit is 
payable in an amount, if any, by which the amount 
in the retiree's individual account in the employees 
saving fund at the time of disability retirement 
exceeds the sum of annuity payments made before 
the retiree's death. 

(b) The benefit provided by this section is payable 
to the decedent's estate unless the decedent has 
directed that the benefit be paid otherwise. 

(c) The benefit provided by this section is payable 
from the current service annuity reserve fund and 
the subdivision accumulation fund in the ratio that 
the parts of the disability retirement annuity that 
were payable from the funds bear to the entire 
benefit as determined on the effective date of retire
ment. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 212, ch. 18, § 52, eff. Nov. 10, 1981.] 

SUBCHAPTER F. OPTIONAL DEATH BENEFITS 

§ 54.501. Coverage in Supplemental Death Bene
fit Program 

(a) An employee of a participating subdivision is 
included within the coverage of the supplemental 
death benefit program on the first day of the first 
month in which: 

(1) the employing subdivision is participating in 
the supplemental death benefits fund for coverage 
of all members it employs; 

(2) the employee is a member of the retirement 
system; and 

(3) the employee is required to make a contribu
tion to the retirement system. 
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(b) Once established, coverage of a person in the 

supplemental death benefit program continues until 
the last day of a month in which a requirement of 
Subsection (a) of this section is not met. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 212, ch. 18, 
§ 53, eff. Nov. 10, 1981.] 

§ 54.502. Extended Supplemental Death Benefit 
Coverage 

(a) A member included in the coverage of the 
· supplemental death benefit program who fails to 
earn compensation in a month for service to a subdi
vision participating in the supplemental death bene
fits fund is eligible to receive extended coverage in 
the program on complying with the terms of this 
section. 

(b) A member may apply to the retirement system 
for extended program coverage and submit evidence 
of eligibility for extended coverage. 

(c) The board of trustees shall grant extended 
coverage in the supplemental death benefit program 
to a~ applicant, if the board finds: 

(1) that as a result of illness or injury, the 
member is unable to engage in gainful occupation; 
and 

(2) that the member made a required contribu
tion to the retirement system as an employee of a 
subdivision participating in the supplemental 
death benefits fund for the month immediately 
preceding the first full month in which the mem
ber was unable to engage in gainful occupation. 

"(d) Once established, extended coverage of a per
son in the supplemental death benefit program con
tinues until the last day of the month in which: 

(1) the member returns to work as an employee 
of a participating subdivision; 

(2) the board of trustees finds that the member 
is able to engage in gainful occupation; 

(3) the person's membership in the retirement 
system is terminated; or 

(4) the member retires under this subtitle. 
(e) The board of trustees by rule may require a 

member to submit to it annual proof of continued 
inability to engage in gainful occupation. The board 
may require a member to undergo a medical exami
nation by a physician designated by the board. Fail
ure of a member to undergo a medical examination 
as required by this subsection is a ground for the 
board's finding that the member has become able to 
engage in gainful occupation. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 212, ch. 18, § 53, 
eff. Nov. 10, 1981.] 

§ 54.503. ·Member Supplemental Death Benefit 
(a) If a person included in the coverage or extend

ed coverage of the supplemental death benefit pro
gram dies, a lump-sum supplemental death b~nefit is 
payable from the supplemental death benefits fund 
in an amount equal to the current annual salary of 
the member at the time of death. 

(~) Except as provided by Subsection (c) of this 
sectiOn, the current annual salary of a member is 
computed as the amount paid to thP member for 
service on which contributions were made to the 
retirement system during the 12 months immediate
ly preceding the month of death. If a member did 
not receive compensation for service in each of the 
12 months immediately preceding the month of 
death, the member's current annual salary is com
puted by converting to an annual basis the amount 
paid to the member on which contributions were 
made to the system during the period of employment 
within the 12-month period. If a member did not 
receive compensation for service in any of the 12 
months immediately preceding the month of death, 
or if the member was employed by a subdivision that 
was not participating on a full-salary basis for 12 
calendar months immediately preceding the month 
of death, the member's current annual salary is 
computed by converting to an annual basis the rate 
of compensation payable to the member during the 
month of death. 

(c) The current annual salary of a member includ
.ed in the extended coverage of the supplemental 
death benefit program is computed in the manner 
provided by Subsection (b) of this section but as if 
the member had died during the first month of 
extended coverage. 

(d) If a member, because of a change in employ
ment, makes contributions to the retirement system 
during the same month as an employee of more than 
one subdivision participating in the supplemental 
death benefits fund, a death benefit is payable only 
on the basis of the member's most recent employ
ment. If a member, because of simultaneous em
ployment by more than one subdivision, makes con
tributions to the retirement system during the same 
month as an employee of more than one subdivision 
participating in the supplemental death benefits 
fund, a death benefit is payable on the basis of the 
member's employment by each subdivision partici
pating in the fund. 

(e) The board of trustees by rule may require such 
proof of compensation and periods of employment as 
it finds necessary. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 212, ch. 18, 
§ 53, eff. Nov. 10, 1981.] 

§ 54.504. Retiree Supplemental Death Benefit 
If a retiree dies whose most recent employment as 

a member of the retirement system was with a 
subdivision that has elected to provide, and contin
ues to provide, postretirement supplemental death 
benefits, a lump-sum supplemental death benefit is 
payable from the fund in the amount of $2,500. If a 
retiree dies who was employed at the time of retire
ment by more than one subdivision that has elected 
to provide, and continues to provide, postretirement 
supplemental death benefits, the financing of the 
lump-sum benefit shall be prorated among the em
ploying subdivisions participating in the fund. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 212, ch. 18, 
§ 53, eff. Nov. 10, 1981.] 
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§ 54.505. Beneficiary of Supplemental Death Ben
efit 

(a) Unless a member has directed otherwise on a 
form prescribed by the board of trustees and filed 
with the retirement system: 

(1) a supplemental death benefit under Section 
54.503 of this subtitle is payable to the person 
entitled to receive the decedent's accumulated con
tributions, unless the decedent was eligible under 
Section 54.105 of this subtitle to select an optional 
service retirement annuity, in which case the ben
efit is payable to the beneficiary designated by the 
decedent or, if no designation was made, to the 
person entitled under that section to receive an 
optional annuity; and 

(2) a supplemental death benefit under Section 
54.504 of this subtitle is payable to a person enti
tled to receive any remaining payments of the 
decedent's annuity. 
(b) If a person entitled under this section to re

ceive a supplemental death benefit does not survive 
the member or retiree covered by the supplemental 
death benefit program, the benefit is payable to the 
estate of the covered member or retiree. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 212, ch. 18, 
§ 53, eff. Nov. 10, 1981.] 
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55.501. 
55.502. 
55.503. 

Statement of Amount in Account. 
Interest in Assets. 
Forfeiture of Contributions. 

SUBCHAPTER A. BOARD OF TRUSTEES 

§ 55.001. Composition of Board of Trustees 
The board of trustees is composed of nine mem

bers. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.002.' Appointment 
The governor shall appoint the members of the 

board of trustees with the advice and consent of the 
senate. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.003. Eligibility 
(a) To be eligiple to serve as a trustee a person 

must be: 
(1) a member of the retirement system; and 
(2) an employee of a participating subdivision. 

(b) If a person serving as a trustee ceases to be an 
employee of a participating subdivision or fails to 
attend four consecutive regular meetings of the 
board of trustees, the person may not act as a 
trustee and shall vacate the office of trustee. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 214, ch. 18, § 54, eff. Nov. 10, 1981.] 
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§ 55.004. Term of Office 

Trustees hold office for staggered terms of six 
years, with the terms of three trustees expiring 
December 31 of each odd-numbered year. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.005. Oath of Office 

Before taking office as a trustee, a person shall 
take the constitutional oath prescribed for officers of 
the state. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.006. Application of Sunset Act 

The board of trustees is subject to the Texas 
Sunset Act (Article 5429k, Vernon's Texas Civil 
Statutes), but is not abolished under that Act. The 
board shall be reviewed under that Act during the 
period in which state agencies abolished effective 
September 1, 1989, and every 12th year after that 
date are reviewed. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.007. Meetings 

(a) The board of trustees shall hold regular meet
ings in March, June, September, and December of 
each year and special meetings when called by the 
director. 

(b) Before the fifth day preceding the day of a 
special meeting, the director shall give written no
tice of the meeting to each trustee unless notice is 
waived. 

(c) All meetings of the board must be open to the 
public. 

(d) The board shall hold its meetings in the office 
of the board or in a place specified by the notice of 
the meeting. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.008. Compensation; Expenses 

Each trustee serves without compensation but is 
entitled to: 

(1) reimbursement for reasonable traveling ex
penses incurred in attending ~oa;d meeti.ngs or 
authorized committee and associatiOn meetmgs or 
incurred in the performance of other official board 
duties; and 

(2) payment of an amount equal to any compen
sation withheld by the trustee's employing subdi
vision because of the trustee's attendance at board 
meetings. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.009. Voting 
(a) Each trustee is entitled to one vote. 
(b) At any meeting of the board, five or more 

concurring votes are necessary for a decision or 
action by the board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 55.010 to 55.100 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES OF 
BOARD OF TRUSTEES 

§ 55.101. Administration 
(a) The retirement system is a trust. 
(b) The board of trustees is responsible for the 

administration of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.102. Rulemaking 
. The board of trustees shall adopt rules and per
form reasonable activities necessary or desirable for 
efficient administration of the system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.103. Administering System Assets 
(a) The board of trustees may sell, assign, ex

change, or trade and transfer any security in which 
the retirement system's assets are invested. The 
board may use or reinvest the proceeds as the board 
determines that the system's needs require. 

(b) In handling the funds of the retirement sys
tem, the board of trustees has all powers and duties 
granted to the State Depository Board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.104. Accepting Gift, Grant, or Bequest 
The board of trustees shall accept a gift, grant, or 

bequest of money or securities: 
(1) for the purpose designated by the grantor if 

the purpose provides an endowment or retirement 
benefits to some or all participating employees or 
annuitants of the retirement system; or 

(2) otherwise, for deposit in the endowment 
fund. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.105. Indebtedness; Payment 
(a) The board of trustees may: 

(1) incur indebtedness; 
(2) on the credit of the retirement system, bor

row money to pay expenses incident to the sys
tem's operation; 

(3) renew, extend, or refund its indebtedness; 
or 
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(4) issue and sell negotiable promissory notes or 
negotiable bonds of the system. 
(b) A note or bond issued under this section must 

mature before the 20th anniversary of the issuance 
of the note or bond. The rate of interest on the note 
or bond may not exceed six percent a year. 

(c) The board shall charge a note or bond issued 
under this section against the system's expense fund 
and shall pay the note or bond from that fund. The 
total indebtedness against the expense fund may not 
exceed $100,000 at any time. 

(d) A note or bond issued under this section must 
expressly state that the note or bond is not an 
obligation of this state. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.106. Grants and Payment of Benefits 
The board of trustees, in accordance with this 

subtitle, shall consider all applications for annuities 
and benefits and shall decide whether to grant the 
annuities and benefits. The board may suspend one 
or more payments in accordance with this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

§ 55.107. Audit 
Annually, or more often, the board of trustees 

shall have the accounts of the retirement system 
audited by a certified public accountant. 
[Added by Acts 1981, ·67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

§ 55.108. Designation of Authority to Sign Vouch
ers 

The board of trustees by resolution shall designate 
one or more representatives who have authority to 
sign vouchers for payments from the assets of the 
retirement system. 
(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

§ 55.109. Depositories 
The board of trustees shall designate financial 

institutions to qualify and serve the retirement sys
tem as depositories in accordance with Article 2525 
et seq., Revised Civil Statutes of Texas, 1925, as 
amended. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.110. Adopting Rates and Tables 
(a) The board of trustees shall adopt rates and 

tables that the board considers necessary for the 
retirement system after considering the results of 
the actuary's investigation of the mortality and ser
vice experience of the system's members and annui
tants. 

(b) Based on recommendations of the actuary, the 
board of trustees shall adopt rates and tables neces-

sary to determine the supplemental death benefits 
contribution rates for each subdivision participating 
in the supplemental death benefits fund. The initial 
rates and tables become effective on the date that 
the fund and coverage become operative. 
[Added by Acts 1981, 67th Leg;, p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 214, ch. 18, § 55, eff. Nov. 10, 1981.] 

§ 55.111. Certification of Current Interest Rate 
(a) The board of trustees shall certify the current 

interest rate as computed in accordance with Section 
55.313(c) of this subtitle and approved in writing by 
the actuary. 

(b) The board shall notify each participating sub
division of the current interest rate. 
[Added by Acts 1981, 67th-Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.112. Records of Board of Trustees 
(a) The board of trustees shall keep, in convenient 

form, data necessary for required computations and 
valuations by the actuary. 

(b) The board shall keep a permanent record of all 
of its proceedings. 

(c) Records of the board are open to the public. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.113. Office 
(a) The board of trustees shall maintain the of

fices of the retirement system in Austin ang may 
contract for and construct a building to house those 
offices. 

(b) The board shall keep the books and records of 
the retirement system in those offices. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 215, ch. 18, § 56, eff. Nov. 10, 1981.] 

§ 55.114. Obtaining Information 
(a) The board of trustees shall obtain from a 

member or a participating subdivision information 
necessary for the proper operation of the retirement 
system. 

(b) The board may require reports from the par
ticipating subdivisions for the efficient handling of 
members' deposits. The treasurer or other payroll 
disbursing officer of each participating subdivision 
shall: 

{1) prepare the reports in the form specified by 
the board; and 

(2) file the reports at the time specified by the 
board. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.) 

[Sections 55.115 to 55.200 reserved for expansion] 
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SUBCHAPTER C. OFFICERS AND EMPLOYEES OF 

BOARD OF TRUSTEES 

§ 55.201. Officers 
(a) The board of trustees annually shall elect from 

members of the board: 
(1) a chairman; and 
(2) a vice-chairman. 

(b) The board may appoint the director or a mem
ber of the board as secretary. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.202. Director 
(a) The board of trustees shall appoint a director. 
(b) The director shall: 

(1) manage and administer the retirement sys
tem under the supervision and direction of the 
board; and 

(2) invest the assets of the system. 
(c) The board of trustees may delegate to the 

director powers and duties in addition to those stat
ed by Subsection (b) of this section. 

(d) The director annually shall: 
(1) prepare an itemized budget . showing the 

amount required to pay the retirement system's 
expenses for the following fiscal year; and 

(2) submit the report to the board for review, 
amendment, and adoption. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.203. Legal Adviser 
(a) The board of trustees shall appoint an attor

ney. 
(b) The attorney shall act as the legal adviser to 

the board and shall represent the system in all 
litigation. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.204. Medical Board 
(a) The board of trustees sh::l~ designate a medical 

board composed of three physiCians. 
(b) To be eligible to serve as a member of the 

medical board, a physician must be licensed to.pra~
tice medicine in the state and be of good standmg m 
the medical profession. A physician who is eligible 
to· participate in the retirement system may not be a 
member of the medical board. 

(c) The medical board shall: 
(1) review all medical examinations required by 

this subtitle; 
(2) investigate essential statements and certifi

cates made by or on behalf of a ~ember of .the 
retirement system in connection w1th an applica
tion for disability retirement; and 

(3) report in writing to the board of trustees its 
conclusions and recommendations on all matters 
referred to it. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.205. Other Physicians 
The board of trustees may employ physicians in 

addition to the medical board to report on special 
cases. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.206. Actuary 
(a) The board of trustees shall appoint an actuary. 
(b) The actuary shall perform duties in connection 

with advising the board concerning operation of the 
system's funds. 

(c) At least once every five years the actuary 
shall: 

(1) make a general investigation of the mortali
ty and service experience of the members and 
annuitants of the system; and 

(2) on the basis of the results of the investiga
tion, recommend for adoption by the board re
quired tables and rates. 
(d) On the basis of tables and rates adopted by the 

board, the actuary shall: 
(1) compute the current interest rate in accord

ance with Section 55.313 of this subtitle; 
(2) certify the amount of each annuity and ben

efit granted by the board; and 
· (3) make an annual valuation of the assets and 

liabilities of the funds of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.207. Other Employees 
The board of trustees shall employ actuarial, cleri

cal, legal, medical, and other assistants .required for 
the efficient administration of the retirement sys
tem. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.208. Compensation of Employees 
The board of trustees shall determine the amount 

of compensation that employees of the retirement 
system receive. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.209. Surety Bond 
(a) The board of trustees shall !equire a surety 

bond for the director and may reqmre a surety bond 
for other employees of the retirement system. T~e 
board shall determine the amount of a bond that lS 

required. 
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(b) A bond must be conditioned on a person's 
faithful performance of the duties of the person's 
office. 

(c) The board shall secure a required bond and 
shall pay for the bond from the system's assets. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 55.210 to 55.300 reserved for expansion] 

. SUBCHAPTER D. MANAGEMENT OF ASSETS 

§ 55.301. Investment of Assets 
The board of trustees shall invest and reinvest the 

assets of the retirement system without distinction 
as to their source in: · 

- ' 

(1) interest-bearing bonds or other evidences of 
indebtedness of this state, a county, school district, 
city, or other municipal corporation of this state, 
the United States, or an authority or an agency of 
the United States; 

(2) securities for which the United States or any 
authority or agency of the United States guaran
tees the payment of principal and interest; 

(3) interest-bearing bonds, notes, or other evi
dences of indebtedness that are issued by a compa
ny: 

(A) incorporated in the United States and 
that are rated. "A" or better by one or more 
nationally recognized rating agencies approved 
by the board; or 

(B) in whose stock the retirement system may 
invest as provided by Subdivision (4) of this 
subsection; or 
(4) common or preferred stocks of a company 

·incorporated in the United States that has paid 
cash dividends on its common stock for 10 consecu
tive years immediately before the date of purchase 
and, unless the stocks are bank or insurance 
stocks, that ·is listed on an exchange registered 
with the Securities and Exchange Commission or 
its successor. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.302. Restrictions on Investments 
(a) The board of trustees may not invest more 

than 20 percent of the retirement system's total 
assets in preferred and common stocks of corpora
tions. 

(b) The board may not invest more than one per
cent of the total assets of the system in the stock of 
one corporation.· 

(c) The system may not own more than five per
. cent of the voting stock of one corporation. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.303. Duty of Care 
In making investments for the retirement system, 

the board of trustees shall exercise the judgment 
and care, under the circumstances, that persons of 
prudence, discretion, and intelligence exercise in the 
management of their own affairs, considering the 
probable income from the securities and probable 
safety of their capital. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.304. Cash on Hand 
. The board of trustees shall determine the amo'unt 

of cash on hand required to pay benefits and the 
expenses of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.305. Crediting System Assets 
(a) The retirement system shall immediately de

posit all money received by the system with a deposi
tory designated under Section 55.109 of this subtitle. 

(b) When the securities of the retirement system 
are received, the system shall deposit the securities 
in trust with a depository designated under Section 
55.109 of this subtitle. The depository shall provide 
adequate safe deposit facilities for the preservation 
of the securities. 

(c) All assets of the retirement system shall be 
credited according to the purpose for which they are 
held to one of the following funds: 

(1) employees saving fund; 
(2) subdivision accumulation fund; 
(3) current service annuity reserve fund; 
(4) interest fund; 
(5) endowment fund; 
(6) expense fund; or 
(7) supplemental death benefits fund. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, _1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 215, ch. 18, § 57, eff. Nov. 10, 1981.] 

§ 55.306. Employees Saving Fund 
(a) The retirement system shall deposit in a mem

ber's individual account in the employees saving 
fund: 

(1) the amount of contributions to the retire
ment system deducted from the member's com
pensation; 

(2) interest allowed on money in the account in 
accordance with this subtitle; 

(3) an amount deposited by a member in accord
ance with Section 55.405 of this subtitle to estab
lish credited service during a time of war; 

(4) the portion of a deposit required by Section 
53.003 of this subtitle to reinstate credited service 
previously terminated that represents the amount 
withdrawn; 
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(5) the amount deposited in accordance with 

Section 53.301(b) or 53.402(b) of this subtitle to 
establish credit for prior or current service for a 
person who became a member in accordance with 
Subtitle C of Chapter 52 of this subtitle; 

(6) the amount deposited by a member in ac
cordance with Section 53.601(e) of this subtitle to 
e~tablish current service credit for military ser
VIce; 

(7) the amount deposited by a member in ac
cordance with Section 53.501 of this subtitle to 
establish credit for legislative service; and 

(8) the amount deposited by a person to become 
a member in accordance with Section 52.103 of 
this subtitle. 
(b) On December 31 of each year, the retirement 

system shall credit to each member's individual 
account interest as allowed by this subtitle on the 
amount of accumulated deposits credited to the 
member's account on January 1 of that year. 

(c) The retirement system may not pay interest on 
money in a person's individual account: 

(1) for a part of a year; or 
(2) after the person's membership has been ter

minated in accordance with Section 52.109 of this 
subtitle because of absence from service. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 215, ch. 18, § 58, eff. Nov. 10, 1981.] 

§ 55.307. Subdivision Accumulation Fund 
(a) The retirement system shall deposit in the 

account of a participating subdivision in the subdivi
sion accumulation fund: 

(1) all benefit contributions made by the subdi
vision to the system; 

(2) interest allowed on money in the fund as 
provided by this subtitle; 

(3) amounts deposited by the subdivision in ac
cordance with Section 55.405 of this subtitle to 
establish credited service during a time of war; 

(4) the withdrawal charge for reinstatement of 
credited service as provided by Section 53.003 of 
this subtitle; 

(5) the amount of matching contributions made 
by a subdivision in accordance with Section 53.-
301(c) or 53.402(c) of this subtitle to establish 
credit for prior or current service for a person who 
became a member in accordance with Subchapter 
C of Chapter 52 of this subtitle; 

(6) the amount of matching contributions made 
by a subdivision in accordance with Section 53.-
601(f) of this subtitle to establish current service 
credit for military service; 

(7) the amount of matching contributions made 
by a subdivision in accordance with Section 53.501 
to establish credit for legislative service; and 

(8) the amount deposited by a subdivision for a 
person to become a member in accordance with 
Section 52.103 of this subtitle. 

(b) Subject to Subsection (c) of this section the 
retirement system shall pay from the subdi;ision 
accumulation· fund all payments under prior service 
annuiti.es granted before January 1, 1978, and cur
rently m force and all payments under supplemental 
annuities from credits granted by a participating 
subdivision. The retirement· system shall charge 
payments from the fund to the participating subdivi
sion's account. 

(c) The board of trustees may proportionately re
duce all payments under prior service annuities and 
supplemental annuities at any time and for a period 
necessary to prevent payments under those annuities 
for a year from exceeding the amount available in 
the participating subdivision's account. 

(d) If credited service previously forfeited is rein
stated in accordance with Section 53.003 of this 
subtitle, the retirement system shall charge the sub
division's account in the subdivision accumulation 
fund with the necessary reserves to fund the credits 
restored to the member. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 216, ch. 18, § 59, eff. Nov. 10, 1981.] 

§ 55.308. Current Service Annuity Reserve Fund 
(a) The retirement system shall deposit and hold 

in the current service annuity reserve fund all re
serves for: 

(1) current service annuities in force that were 
granted before January 1, 1978; and 

(2) all basic annuities granted on or after Janu
ary 1, 1978. 
(b) The retirement system shall pay from the cur

rent service annuity reserve fund annuities described 
by Subsection (a) of this section and all benefits in 
lieu of those annuities as provided by this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.309. Interest Fund 
(a) The retirement system shall deposit in the 

interest fund all income, interest, and dividends 
from deposits and investments authorized by this 
subtitle. 

(b) On December 31 of each year, the system shall 
transfer money from the interest fund in accordance 
with Section 55.314 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.310. Endowment Fund 
(a) The retirement system shall deposit and hold 

in the endowment fund gifts, awards, funds, and 
assets delivered to the retirement system: 

(1) that are not specifically required by the 
system's other funds; or 

(2) that are designated by the grantor as per
petual endowments for the system. 
(b) The endowment fund consists of: 

(1) the general reserves account; 
(2) the distributive benefits account; 
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(3) the perpetual endowment account; and 
(4) other special accounts that the board of trus

tees by resolution establishes. 
(c) The system shall credit to the general reserves 

account and to the distributive benefits account in
terest in accordance with Section 55.314 of this sub
title. 

(d) The board of trustees shall transfer money 
from the general reserves account to the expense 
fund in accordance with Section 55.311(b) of this 
subtitle. 

(e) If the board of trustees determines that the 
amount credited to the distributive benefit account 
on December 31 of any year is sufficient to do so, 

· the board by resolution may: 
· (1) authorize the distribution and payment of 

all or part of the money credited to the account to 
persons who were annuitants on that day in the 
ratio of the rate of the monthly benefit of each 
annuitant to the total of all annuity payments 
made by the system for the final month of the · 
year; or 

(2) authorize the distribution of all or part of 
the amount credited to the account to: 

(A) each member's individual account in the 
employees saving fund as supplemental interest 
in the ratio of the amount of current interest 
paid on the individual's account to the current 
interest paid to all individual accounts for the 
year; and 

(B) each participating subdivision's account in 
the subdivision accumulation fund as supple
mental interest in the ratio of the current inter
est allowed on the account of the subdivision to 
the total current interest paid to all subdivi
sions' accounts for the year. 

(f) The retirement system shall deposit and hold 
in the perpetual endowment account funds, gifts, 
and awards that the grantors designate as perpetual 
endowment for the retirement system and money 
forfeited to the retirement system as provided by 
Section 55.6031 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 

1So In enrolled bill; possibly should read "Section 55.503". 

§ 55.311. Expense Fund 
(a) The board of trustees shall deposit in the ex

pense fund: 
(1) membership fees paid in accordance with 

Section 55.401 of this subtitle; and 
(2) subdivision contributions for expenses of the 

retirement system paid in accordance with Section 
55.404 of this subtitle. 
(b) The board of trustees by resolution recorded in 

its minutes shall transfer from the general reserves 
account of the endowment fund to the expense fund 
the amount that exceeds the amount needed to 
provide adequate reserves against insufficient earn-

ings on invest-.nents and against special and contin
gency requirements of other funds of the system and 
that is needed to pay the system's estimates ex
penses for the fiscal year~· 

(c) The retirement system shall pay from the ex
pense fund: 

(1) administrative and maintenance expenses of 
the system; and 

(2) notes and bonds issued in accordance with 
Section 55.105 of this subtitle. 
(d) If the amount of the system's estimated ex

penses exceeds the amount in the general reserves 
account available for administrative expenses, the 
board of trustees, by a resolution recorded in its 
minutes, shall require an amount equal to the differ
ence from participating subdivisipns and members. 
The board shall collect the required amount and 
deposit the amount collected in the expense fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.3111. Supplemental Death Benefits Fund 
(a) The retirement system shall deposit in the 

supplemental death benefits fund contributions paid 
by subdivisions to the retirement system to provide 
supplemental death benefits in accordance with Sec
tion 55.406 of this subtitle. The retirement system 
may not establish separate accounts in the fund for 
subdivisions participating in the fund but shall credit 
contributions to a single account. 

(b) The retirement system shall pay supplemental 
death benefits only from money in the supplemental 
death benefits fund, and the benefits are not an 
obligation of other funds of the system. 

(c) The supplemental death benefits fund may 
become operative only after a sufficient number of 
subdivisions elect to participate in the fund so that 
4,000 members or more are covered by the fund. 

(d) The board of trustees shall determine the op
erative date of the fund. 

(e) The effective participation date of a subdivi
sion is: 

(1) the operative date of the fund if the subdivi
sion elected to participate in the fund on or before 
the fund's operative date; or 

(2) the first day of any calendar month after 
the month in which the subdivision notifies the 
board of its election to enter the fund. 
(f) The board of trustees shall notify each subdivi

sion of its effective participation date. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 216, ch. 18, 
§ 60, eff. Nov. 10, 1981.] 

§ 55.312. Disbursements 
(a) Disbursements from the assets of the retire

ment system may be made only on vouchers signed 
by the person designated for that purpose in accord
ance with Section 55.108 of this subtitle. 
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(b) A person designated to sign vouchers may 

d.raw checks or warrants only on proper authoriza
tion from the board of trustees recorded in the 
official minutes of the meetings of the board. 

(c) .When !1 voucher is properly signed, a deposito
ry With whiCh assets of the system are deposited 
shall accept and pay the voucher. The depository is 
released from liability for payment made on the 
voucher. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.313. Interest Rates 
(a) Unless this subtitle expressly states that inter

est is computed using the current interest rate or 
another specified rate of interest, interest is comput
ed using the rate of: 

(1) three percent a year compounded annually 
for periods before January 1, 1977; 

(2) four percent a year compounded annually 
for periods after December 31, 1976, but before 
January 1, 1982; and 

(3) four and one-half percent a year compound
ed annually for periods after December 31, 1981. 
(b) Subsection (a) of this section does not change 

the amount of an annuity on which a monthly bene
fit payment was made before January 1, 1982, and 
does not require recomputation of that amount. 

(c) The current interest rate is the lesser of: 
(1) the interest rate prescribed by Subsection 

(a) of this section; or 
(2) the interest rate computed by: 

(A) adding the mean amount in the current 
annuity reserve fund during the year and an 
amount equal to the amount in the subdivision 
accumulation fund on January 1 of the year; 

(B) computing, in accordance with Subsection 
(a) of this section, the amount of interest on the 
sum obtained under Paragraph (A) of this subdi
vision; 

(C) subtracting the amount computed under 
Paragraph (B) of this subdivision from an 
amount equal to the amount in the interest fund 
on December 31 of the year, before transfers of 
interest to other funds are made; 

(D) adding an amount equal to the amount in 
the endowment fund on January 1 of the year 
and an amount equal to the sum of the accumu
lated deposits in the employees saving fund on 
January 1 of the year of all persons who are 
members on December 31 of the year, before 
any transfers for retirements effective Decem
ber 31 are made; and 

(E) dividing the amount computed under 
Paragraph (C) of this subdivision by the amount 
computed under Paragraph (D) of this subdivi
sion and expressing the result to the nearest 
one-tenth of one percent. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 217, ch. 18, § 61, eff. Nov. 10, 1981.] 

§ 55.314. Transfer of Assets From Interest Fund 
(a) On December 31 of each year, the board of 

trustees shall transfer from the interest fund the 
following amounts: 

(1) to the current service annuity reserve fund 
interest on the mean amount in the current ser~ 
vice annuity reserve fund during that year; 

(2) to the subdivision accumulation fund, inter
est on the amount in the subdivision accumulation 
fund on January 1 of that year; 

(3) to the general reserves account of the en
dowment .fund, current interest on the amount in 
the endowment fund on January 1 of that year; 

(4) to the employees saving fund, current inter
est on the sum of the accumulated deposits in the 
employees saving fund credited on January i of 
that year to all persons who are members on 
December 31 of that year before any transfers for 
retirement effective December 31 of that year are 
made; and 

(5) to the supplemental death benefits fund, 
interest on the mean amount in the supplemental 
death benefits fund during that year. 
(b) The board of trustees shall transfer to the 

general reserves account of the endowment fund the 
portion of the amount remaining in the interest fund 
after the transfers required by Subsection (a) of this 
section are made that the board of trustees deter
mines is necessary: 

(1) to provide adequate reserves against insuffi
cient future earnings on investments to allow in
terest on the system's funds; 

(2) to provide adequate reserves against special 
and contingency requirements of other funds of 
the system; and 

(3) to provide the amount required for the ad
ministrative expenses of the system for the fol
lowing year. 
(c) After the requirements of the general reserves 

account of the endowment fund have been satisfied, 
the board of trustees shall transfer any amount 
remaining in the interest fund to the distributive 
benefits account of the endowment fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 217, ch. 18, § 62, eff. Nov. 10, 1981.] 

§ 55.315. Transfer of Assets on Retirement or 
Restoration to Active Duty 

(a) When a member retires, the retirement system 
shall transfer: 

(1) from the employees saving fund to the cur
rent service annuity reserve fund, the member's 
accumulated deposits; and 

(2) from the subdivision accumulation fund to 
the current service annuity reserve fund, an 
amount equal to the member's accumulated cur
rent service credit. 
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(b) If the retiring member's accumulated deposits 
are the result of service for more than one partici
pating subdivision, the retirement system shall re
duce the amount credited to the account of each 
subdivision by the amount chargeable to the subdivi
sion for the member. 

(c) If a person who receives disability benefits and 
who is less than 60 years old returns to active 
serVice, the board of trustees shall transfer the bal
ance of the person's retirement reserve from the 
current service annuity reserve fund to the employ
ees saving fund and to the subdivision accumulation 
fund in proportion to the original amount transfer
red to the current service annuity reserve fund from 
those funds. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 217, ch. 18, § 63, eff. Nov. 10, 1981.] 

§ 55.316. Payment to Formerly Participating Sub
division 

(a) If a participating subdivision has no employees 
who are members of the retirement system and has 
no present or potential liabilities resulting from the 
participation of former employees, the subdivision's 
participation in the system stops and the system 
shall repay to the subdivision on application any 
amount in the subdivision accumulation fund that is 
credited to the subdivision. 

(b) If a participating subdivision does not exist as 
a separate entity because it has merged or consoli
dated with a city or other agency that is not eligible 
to participate in the retirement system and if under 
the applicable law or merger agreement the succes
sor is entitled to the assets of the subdivision, the 
retirement system, on application,. shall pay to the 
successor the amount in the subdivision accumula
tion fund that is credited to the subdivision. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.317. Consolidation of County's Accounts in 
Subdivision Accumulation Fund 

(a) If a county that has provided for participation 
of county hospital employees separately from other 
county employees stops operating a county hospital, 
the commissioners court of the county, by order, may 
direct the retirement system to consolidate the sepa
rate accounts of the county in the subdivision accu
mulation fund. 

(b) The retirement system shall consolidate the 
accounts and after consolidation shall charge each 
obligation of the county arising under this subtitle 
because of service performed by employees of the 
county against the consolidated account. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 55.318 to 55.400 reserved for expansion] 

SUBCHAPTER E. COLLECTION OF MEMBERSHIP 
FEES AND CONTRIBUTIONS 

§ 55.401. Collection of Membership Fees 
(a) Each member, with the member's contribution 

to the retirement system, shall pay an additional 
amount as a membership fee. 

(b) The board of trustees shall set the rate of the 
membership fee not to exceed 50 cents a month and 
shall certify the amount to each participating subdi
vision. 

(c) The board of trustees shall deposit the mem
bership fees in the expense fund and shall use the 
fees for expenses of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.402. Member Contributions 
· (a) Each participating subdivision, by order or res

olution of its governing· body, shall designate the 
rate of member contributions for its employees. 
The subdivision may elect a rate of four, five, six, or 
seven percent of the current service compensation of 
its employees. 

(b) The governing body of &participating subdivi
sion may increase the rate of its member contribu
tions after the first anniversary of the effective date 
of the existing rate. 

(c) The governing body of a participating subdivi
sion may reduce the rate of its member contributions 
only after the fifth anniversary of the effective date 
of the existing rate and only if the board of trustees 
determines that: 

(1) according to computations of the actuary 
approved by the board of trustees, the reduction 
would not impair the ability of the subdivision to 
fund, before the 25th anniversary of its effective 
date of participation, all obligations arising from 
allocated prior service credits granted by the sub
division; and 

(2) the reduction would not impair the ability of 
the subdivision to fund, before the 25th anniversa
ry of the date of the valuation that is the basis for 
the subdivision's latest increase in benefits or cov
erage, any increased benefits or additional cover
age, including obligations arising from allocated 
prior service credits granted by the subdivision, 
that is adopted by the subdivision in accordance 
with Section 54.201 of this subtitle.· 
(d) A reduction in a deposit rate may become 

effective only on an anniversary of the participation 
date of the subdivision.· The subdivision shall give 
written notice of a reduction in the deposit rate to 
the board of trustees not later than the 90th day 
before the effective date of the reduction. 

(e) The governing body of a subdivision that has 
an effective date of participation before January 1, 
1978, by order or resolution certified to the board of 
trustees, may exclude from the computation of an 
employee's contribution the amount of the employ-
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ee's compens~tion that exceeds $3,600 a year or a 
grea~e~ .m~ltiple of .$1,200 a year. A participating 
sub~I~ISion s govermng body, by order or resolution 
certified to the board of trustees, may increase the 
amount of compensation on which contributions are 
paid. 

(f) A participating subdivision may not require a 
member to pay a monthly contribution that exceeds 
an amount computed on the basis of one-twelfth of 
the annual compensation to be considered for pay
ment of contributions as specified by the order or 
resolution described by Subsection (e) of this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.403. Collection of Member Contributions 
(a) Each payroll period after the effective date of 

a subdivision's participation, the subdivision shall 
cause the contribution for that period to be deducted 
from the compensation of each member that it em
ploys. 

(b) In determining the amount of a member's 
compensation for a payroll period, the board of 
trustees may use the rate of annual compensation 
payable to a member on the first day of the payroll 
period as the rate for the entire period and may omit 
deductions from compensation for less than a full 
payroll period if the employee was not a member on 
the first day of the period. 

(c) To facilitate the making of deductions, the 
board of trustees may modify a member's required 
deductions by an amount that does not exceed 25 
cents. 

(d) A participating subdivision shall certify to the 
board of trustees on each payroll, or in another 
manner prescribed by the board, the amount to be 
deducted from the compensation of each member 
that it employs. 

(e) The treasurer or disbursing officer of each 
participating subdivision shall: 

(1) make deductions from each member's com
pensation for contributions to the retirement sys
tem; 

(2) transmit monthly, or at the time designated 
by the board of trustees, the payroll and other 
pertinent information prescribed by the board; 
and 

(3) pay the deductions to the board of trustees 
at the board's home office. 
(f) After the deductions for member contributions 

are paid, the board of trustees shall: 
(1) record all receipts; and 
(2) deposit the receipts to the credit of the 

employees saving fund. 
(g) The treasurer or disbursing officer of a partic

ipating subdivision shall make the deductions re
quired by this section even if themember's compen
sation is reduced below the amount equal to the 
minimum compensation provided by law. 

(h) By becoming a member of the retirement sys
tem, ~ me~ber consents to the deductions required 
by this sectiOn. The payment of compensation less 
those deductions is a complete release of all claims 
except benefits provided by this subtitle, for service~ 
rendered by the member during the payroll period. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.404. Collection of Subdivision Contributions 
(a) Before the 16th day of each month, each par

ticipating subdivision shall pay or cause to be paid to 
the retirement system at the system's office: 

(1) an amount equal to the total amount of 
contributions to the retirement system paid by all 
employees of the subdivision for the preceding 
month; and 

(2) a contribution for expenses of the retire
ment system equal to the total amount of mem
bership fees paid by the employees of the subdivi
sion for the preceding month. 
(b) Unless otherwise provided for and paid by a 

subdivision, a subdivision shall pay its contributions 
to the retirement system from: 

(1) the fund from which compensation is paid to 
members; or 

(2) the general fund of the subdivision. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.405. War Period Contributions 
(a) A member to whom this section applies may 

pay to the retirement system, during each 12 months 
of the period described by Subsection (b) of this 
section, an amount that does not exceed the amount 
of the member's contribution to the system during 
the most recent 12-month period in which the mem
ber was employed by a participating subdivision. 

(b) This section applies to a member who, as a 
result of conscription or volunteering, is serving in 
the United States armed forces, armed forces re
serve, an auxiliary of the armed forces or reserves, 
or the American Red Cross or who as a result of 
government conscription is in war work, during a 
declared or undeclared war involving the United 
States, during a conflict between the armed forces 
of the United States and the armed forces of a 
foreign country, or before the first anniversary of 
the last day of the war or conflict. 

(c) The board of trustees shall treat the amounts 
paid to the system under this section in the same 
manner as funds deposited by the member while an 
employee of a participating subdivision. 

(d) The participating subdivision that most recent
ly employed a member paying contributions under 
this section shall pay an amount equal to the amount 
paid by the member under this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 55.406. Supplemental Death Benefits Program 
(a) In addition to other contributions to the retire

ment system required by this subtitle, each subdivi
sion participating in the supplemental death benefits 
fund monthly shall pay to the fund an amount equal 
to the rate of contribution computed in accordance 
~ith this section, multiplied by the total compensa
tion for the month of the members employed by the 
subdivision. 

(b) A limitation on subdivision contribution rates 
provided by this subtitle does not apply to the rate 
of the contribution to the supplemental death bene
fits fund. 

· (c) As soon as practical after the supplemental 
death benefits program is established and at the 
time of each investigation of members' mortality 
and service experience required by Section 55.110 of 
this subtitle, the actuary shall investigate the mor
tality experience of the members and eligible annui
t~nts participating in the supplemental death bene
fits program. On the basis of the result of that 
investigation, the actuary shall recommend to the 
b~ard of trustees rates and tables necessary to deter
rome supplemental death benefits contribution rates. 
The rates and tables may provide for the anticipated 
mortality experience of the persons covered under 
the ·supplemental death benefits fund and for a 
contingency reserve. 

(d) Before a subdivision's participation date in the 
supplemental death benefits fund and before Janu
ary 1 of each subsequent year, the actuary shall 
compute, on the basis of rates and tables ·adopted by 
the board of trustees, the supplemental death bene
~its contribution rate of a subdivision participating 
m the supplemental death benefits contribution 
fund. The rate must be expressed as a percentage 
of the compensation of members employed by the 
subdivision. When the rate is approved by the board 
of trustees, the rate is effective for the calendar 
year for which it was approved. · 
. (e) If the balance in the supplemental death bene

fits fund is insufficient to pay the supplemental 
death benefits due, the board of trustees may direct 
that, to the extent available, an amount equal to the 
amount of the deficiency be transferred from the 
general reserves account of the endowment fund to 
the supplemental death benefits fund. . The board 
may adjust future contributions to the supplemental 
death benefits fund to repay to the general reserves 
account the transferred ·amount. 

(f) If the total number of members covered by the 
supplemental death benefits fund becomes fewer 
than 4,000, the board of trustees may order that the 
fund be discontinued and all coverage terminated. 
The termination date must be December 31 of a year 
designated by the board and may not be before the 
expiration of six months after the date on which the 
order of termination was adopted. 

(g) To protect against adverse claim experience, 
the board of trustees may secure reinsurance from 

one or more stock insurance companies doing busi
ness in this state if the board determines that rein
surance is necessary. The retiremert system shall 
pay the premiums for reinsurance from the supple
mental death benefits fund. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 217, ch. 18, 
§ 64, eff. Nov. 10, 1981.] 
[Sections 55.407 to 55.500 reserved for expansion] 

SUBCHAPTER F. MISCELLANEOUS 
ADMINISTRATIVE PROCEDURES 

§ 55.501. Statement of Amount in Account 
(a) As soon as possible after the end of each 

calendar year, the board of trustees shall send to the 
governing body of each subdivision and ·to each 
requesting member an annual statement that con
tains: 

(1) a balance sheet showing the financial and 
actuarial condition of the retirement system at the 
end of the calendar year; 

(2) a statement showing the receipts and dis
bursements made during the calendar year; 

(3) a statement showing changes in the asset, 
liability, reserve, and surplus accounts during the 
calendar year; and 

(4) additional statistics necessary for proper in
terpretation of the condition of the retirement 
system. 
(b) The board of trustees shall furnish to a mem

ber, on written request, a statement of the amount 
credited to the member's individual account. Dur
ing a calendar year, the board is not required to 
furnish to a member more than one statement re
quested under this subsection. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.502. Interest in Assets 
A particular person or subdivision has no right in 

a specific security or in an item of cash other than 
an undivided interest in the assets of the retirement 
system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 55.503. Forfeiture of Contributions 
(a) If an application for the accumulated contribu

tions of a member under Section 52.108 of this 
subtitle has not been made before the seventh anni
ver.sary of the member's last day of service, the 
retirement system shall return to the contributor or 
the contributor's estate all of the person's accumu
lated contributions. 

(b) If the contributor or the administrator of the 
contributor's estate cannot be found, the person's 
accumulated contributions are forfeited to the 
retirement system. The retirement system shall 
credit the amount forfeited to the perpetual endow-
ment account of the endowment fund. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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. SUBTITLE G. TEXAS MUNICIPAL 

RETIREMENT SYSTEM 

CHAPTER 61. GENERAL PROVISIONS 

Section 
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61.002. 
61.003. 
61.004. 
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61.006. 

SUBCHAPTER A. GENERAL PROVISIONS 
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Purpose of Subtitle. 
Retirement System. 
Powers and Privileges. 
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Exemption From Execution. 

SUBCHAPTER B. PENAL PROVISIONS 

61.101. Offenses; Penalty. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 61.001. Definitions 
In this subtitle: 

(1) "Accumulated contributions" means the sum 
of all contributions made by a member and credit
ed to the member's individual account in the em
ployees saving fund, plus interest allowed on the 
account as provided by this subtitle. 

(2) "Actuarial equivalent" means a benefit that, 
at the time it is entered upon, has the same 
present value as the benefit it replaces, based on 
interest and on a mortality table recommended by 
the actuary and adopted by the board of trustees. 

(3) "Annuity" means an amount of money pay
able in equal monthly installments at the end of 
each month for a period determined under. this 
subtitle. 

(4) "Annuity reserve" means the present value, 
computed on the basis of annuity or mortality 
tables adopted by the board of trustees, with 
interest, of all payments to be made under an 
annuity. 

(5) "Board of trustees" means the persons ap
pointed under this subtitle to administer the 
retirement system. 

(6) "Compensation" means the sum of payments 
made to an employee for performance of personal 
services, as certified on a written payroll of an 
employing department, that does not exceed any 
rate of compensation fixed by a governing body as 
the maximum salary on which member contribu
tions to the retirement system may be based. 

(7) "Department" means a recognized division 
. performing a governmental or proprietary func
tion of a municipality. 

(8) "Employee"· means a person who receives 
compensation from and is certified by a municipal
ity as being regularly engaged in the performance 
of duties of: 

(A) an appointive office or position that nor
mally requires services from the person for not 
less than 1,000 hours a year; or 

(B) an elective office that normally requires 
services from the person for not less than 1,000 
hours a year, in a municipality that began par
ticipating in the retirement system after De
cember 31, 1981, or that has adopted a member
ship requirement under Section 62.107 of this 
subtitle. 
(9) "Municipality" means any incorporated city 

or town in this state. 
(10) "Rate of compensation" means the rate at 

which payments to an employee are computed, as 
certified by the employing municipality, converted 
into compensation for any period on the assump
tion that 2,400 hours, 300 days, 52 weeks, 12 
months, and 1 year are equivalents. 

(11) "Retirement" means withdrawal from ser
vice with a retirement benefit granted under this 
subtitle. 

(12) "Retirement system" means the Texas Mu
nicipal Retirement System. 

(13) "Service" means the time a person is an 
employee. 

(14) "Credited service" means the number of 
months of prior and current service ascribed to a 
member in the retirement system or included in a 
prior service certificate in effect for the member. 

(15) "Amortization period" means, as to a par
ticular municipality, the time ending with the 
latest of: 

(A} the expiration of 25 years from the effec
tive· date of the municipality's participation in 
the r~tirement system, from the effective date 
of the most recent annuity increases allowed by 
the municipality under Section 64.203 of this 
subtitle, or from the effective date of the most 
recent updated service credits allowed by the 
municipality under Section 63.401 of this subti
tle; or 

(B) the expiration of 20 years from the date 
the municipality allowed any special prior ser
vice credits or antecedent service credits. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 218, ch. 18, §§ 65, 66, eff. Jan. 1, 1982.] 

§ 61.002. Purpose of Subtitle 
The purpose of this subtitle is to establish a pro

gram of benefits for members, retirees, and their 
beneficiaries and to establish rules for the manage
ment and operation of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 61.003. Retirement System 
The Texas Municipal Retirement System is contin

ued in existence and is the name by which the 
business of the retirement system shall be transact
ed, all its funds invested, and all its cash and other 
property held. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 61.004. Powers and Privileges 
The retirement system has the powers, privileges, 

and immunities of a corporation, as well as the 
powers, privileges, and immunities conferred by this 
subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 61.005. Action for Accounting 
(a) The retirement system or the board of trustees 

may initiate, or cause to be initiated on its behalf, an 
action against a participating municipality, a board 
of the municipality, or individual officers of the 
municipality, to compel an accounting of sums due to 
the retirement system or to require the withholding 
and accounting of sums due from members. 

(b) The venue of an action brought under this 
section is in either Travis County or a county in 
which the municipality is situated. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 61.006. Exemption From Execution 
All retirement annuity payments, other benefit 

payments, and a member's accumulated contribu
tions are unassignable and are exempt from execu
tion, garnishment, attachment, and state and local 
taxation. · 
[Added by Acts 1981, 67th Leg., p; 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 61.007 to · 61.100 reserved for expansion] 

SUBCHAPTER B. PENAL PROVISIONS 

§ 61.101. Offenses; Penalty 
(a) A person commits an offense if the person 

knowingly makes a false statement in a report or 
application to the retirement system in an attempt 
to defraud the retirement system. 

(b) A person commits an offense if the person 
knowingly makes a false certificate of an official 
report ~ the retirement system. 

(c) An offense under this section is a misdemeanor 
punishable by a fine of not less than $100 nor more 
than $1,000, confinement in jail for not less than 30 
days nor more than one year, or both. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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CHAPTER 62. MEMBERSHIP 
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SUBCHAPTER B. MEMBERSHIP 

General Membership Requirement. 
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Withdrawal of Contributions. 
Termination of Membership. 
Optional Membership Requirement. 
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tem Membership. 
Optional Membership Requirement for Elected Officers. 
Resumption of Service by Retiree. 

SUBCHAPTER A. MUNICIPAL PARTICIPATION 

§ 62.001. Election to Participate 

(a) By vote of its governing body in the manner 
required for other official actions, a municipality 
may elect to have one or more of its departments 
participate in the retirement system and be subject 
to the provisions of this subtitle. 

(b) The governing body of a municipality shall 
notify the board of trustees of an election under this 
section and shall identify the participating depart
ments before the 11th day after the date of election. 

(c) A department begins participation in the 
retirement system on the first day of the second 
month after the month the board of trustees re
ceives notice of an election to participate. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 62.002. Referendum on Participation 

(a) If qualified voters representing at least 10 
percent of the total votes cast at the most recent 
regular municipal election petition the governing 
body of a municipality for an election on the issue of 
participation in the retirement system by the munic
ipality or specified departments of the municipality, 
the governing body shall make arrangements for an 
election to be held before the 61st day after the day 
the petition is filed. 

(b) If a majority of the votes cast in an election 
under this section favor municipal or departmental 
participation in the retirement system, the govern
ing body of the municipality immediately shall elect 
to participate. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 62.003. Supplemental Disability Benefits Fund 

(a) A municipality that is participating in the 
retirement system may elect for all of its participat
ing departments to participate in the supplemental 
disability benefits fund. 

(b) An election under this section may be made in 
the manner provided by Section 62.001 or 62.002 of 
this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 62.004. Supplemental Death Benefits Fund 

(a~ ~fa. mu~icipality has one or more departments 
partlctpatmg m the retirement system on a full-sala
ry basis, the municipality may elect to participate in 
the supplemental death benefits fund. 

(b) A municipality that elects to participate in the 
fund may elect coverage providing postretirement 
?eath .benefits in ad?ition to coverage providing 
m-servtce death benefits. 

(c) Before a municipality that has fewer than 10 
employees who are members of the retirement sys
tem is permitted to participate in the fund, the 
board of trustees may require the municipality to 
provide evidence that is satisfactory to the board 
that the members are in good health. 

(d) A municipality that elects to participate in the 
fund after the operative date of the fund may begin 
participation on the first day of any month after the 
month in which the municipality gives notice of its 
election to the board of trustees. 

(e) If a municipality has previously discontinued 
participation in the fund, the board of trustees in its 
discretion may restrict the right of the municipality 
to participate again. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 219, ch. 18, § 67, eff. Jan. 1, 1982.] 

§ 62.005. Status as a Municipality 
(a) For the purposes of this subtitle, the Texas 

Municipal Retirement System and, as limited by 
Subsection (b) of this section, the Texas Municipal 
League, have the standing of municipalities. 

(b) The Texas Municipal League has the standing 
conferred by this section except as to a person who 
is employed by the league for the first time and who 
is engaged in lobbying activities. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 219, ch. 18, § 68, eff. Jan. 1, 1982.] 

§ 62.006. Termination of Participation 
(a) Except as provided in this section, a municipal

ity may not terminate participation in the retire
ment system or in the supplemental disability bene
fits fund if the municipality has employees who are 
members of the system or who participate in the 
fund, but the municipality may elect to discontinue 
the participation in the system or the fund of per
sons employed or reemployed after the date of an 
election to discontinue. 

(b) If before November 1 of any year a municipal
ity gives written notice of its intention to the retire
ment system, the municipality may terminate cover
age under, and discontinue participation in, the sup
plemental death benefits fund. A termination under 
this subsection is effective on January 1 of the year 
following the year in which notice is given. 

(c) If a municipality participating in the retire
ment system has no employees who are members of 

the system and has no present or potential liabilities 
as a result of the participation of former employees 
the municipality, on receiving a refund under Sec~ 
tion 65.319 of this subtitle, ceases participation in the 
system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 62.007 to 62.100 reserved for expansion] 

SUBCHAPTER B. MEMBERSHIP 

§ 62.101. General Membership Requirement 
(a) Except as otherwise provided by this subchap

ter, a person who is not a member becomes a mem
ber of the retirement system if: 

(1) on the date a municipal department's partic
ipation in the retirement system becomes effec
tive, the person is an employee of the department; 

(2) after the date a municipal department's par
ticipation becomes effective, the person becomes 
an employee of the department and is less than 55 
years old; 

(3) the person is an employee of a participating 
department that has an effective date of partici
pation in the retirement system after August 26, 
1979, and the person is less than 60 years old; or 

(4) the person was an employee before, but not 
on, the date a municipal department's participa
tion in the system became effective, the person's 
previous service to the municipality is equal to or 
greater than the difference between the person's 
age and 55, and the person is reemployed by the 
municipality. 
(b) Any person to whom Subsection (a)(1) of this 

section applies becomes a member of the retirement 
system on the date the department's participation 
becomes effective, and any person to whom Subsec
tion (a)(2) or (a)(4) of this section applies becomes a 
member of the retirement system on the date the 
person is employed or reemployed. A person to 
whom Subsection (a)(3) of this section applies be
comes a member of the retirement system on the 
date the department's participation becomes effec
tive or the date the person is employed, whichever is 
later. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 62.102. Exception to General Membership Re
quirement 

(a) If on the effective date of participation of the 
employing department, a person had with a munici
pality an employment contract that is violated by 
the membership requirement of Section 62.101(a)(1) 
of this subtitle, the person is not required, but may 
elect, to become a member of the retirement system. 

(b) If a person who is qualified to make an elec
tion under this section has been notified that the 
municipality has elected to participate in the retire-
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ment system, or if the person makes contributions to 
the retirement system, the person is considered to 
have elected membership in the retirement system 
unless before the date the municipality's participa
tion becomes effective the person files with the 
board of trustees written notice of an election not to 
become a member. 

(c) A person who elects under this section not to 
become a member may never become a member of 
the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 62.103. Withdrawal of Contributions 
A living person who is not an employee of a 

participating department and who has not retired 
may, after application, withdraw all of the accumu
lated contributions credited to the person's individu
al account in the employees saving fund, and the 
retirement system shall close the account. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 62.104. Termination of Membership 
(a) Except as otherwise provided by this section, a 

person terminates membership in the retirement sys
tem by: 

(1) death; 
(2) retirement; 
(3) withdrawal of all of the person's contribu

tions while the person is absent from service; or 
(4) absence from service for more than 60 con

secutive months. 
(b) A member of the retirement system is not 

absent from service and continues to accumulate 
credited service if at any time during a state of war 
involving the United States, during a conflict be
tween the armed forces of the United States and the 
armed forces of a foreign country, or before the first 
anniversary of the last day of the war or conflict, 
the person: 

(1) performs active duty service in the armed 
forces of the United States or their auxiliaries; 

(2) performs active duty service in the armed 
forces reserve of the United States or their auxil
iaries; 

(3) performs service in the American Red Cross; 
or 

(4) is conscripted and performs war-related ser
vice. 
(c) If a member of the retirement system is an 

employee of a participating department of a munici
pality that, as provided by this subtitle, allows a 
person to terminate employment and remain eligible 
for retirement after accumulating a specified 
amount of credited service, and if the person meets 
the requirement, the person may terminate employ
ment and is not subject to loss of membership be
cause of absence from service. 

(d) Termination of membership in the retirement 
system terminates membership in the supplemental 
disability benefits fund. . · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 62.105. Optional Membership Requirement 
(a) The governing body of a municipality that has 

an effective date of participation in the retirement 
system after December 31, 1975, or that previously 
has authorized updated service credits, by ordinance 
may require that each employee of each participat
ing department of the municipality become a mem
. her of the retirement system if the employee is less 
than 60 years old or was less than 60 years old at the 
time of employment but did not become a member 
at that time because the person exceeded the maxi
mum age for membership. 

(b) A governing body may not adopt an ordinance 
under this section unless the ordinance includes the 
provisions specified in Section 64.202 'of this subtitle 
and the actuary makes the determination required 
by Section 64.202(d) of this subtitle. 

(c) The governing body shall specify the effective 
date of an ordinance under this section, which may 
be the first day of any month after the month in 
which the actuary makes the determination required 
by Section 64.202(d) of this subtitle. The effective 
date of membership for a person who becomes a 
member under this section is the effective date of 
the ordinance or the date the person is employed by 
a participating department of the municipality that 
adopted the ordinance, whichever is later. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 219, ch. 18, § 69, eff. Jan. 1, 1982.] 

§ 62.106. Ineligibility for Membership; Multiple 
Retirement System Membership 

(a) Except as provided by this section: 
(1) a person who is elected to public office is not 

an employee eligible for membership in the retire
ment system; and 

(2) a person is not an employee eligible for 
membership and is not eligible to receive credited 
service in this retirement system for service per
formed that makes a person eligible for member
ship or is creditable in another pension fund or 
retirement system that is at least partly supported 
at public expense. 
(b) A person may simultaneously receive credit or 

benefits for service performed during the same peri
od in the retirement system and the federal program 
providing old age and survivors insurance. 

(c) If a volunteer firefighter or an elected officer 
is employed by a participating municipality in anoth
er capacity that satisfies the definition of "employ
ee" under this subtitle, the person may be a member 
of, and receive service credit in, the retirement sys
tem for service performed in the other capacity. 



4233 PUBLIC RETIREMENT SYSTEMS § 63.003 
(d) If a person is elected to an office of a munici

pality that began participating in the retirement 
sy~tem after December 31, 1981, the person is re
qmred to become a member of the retirement sys
tem as of the date the person takes office or the 
effective date of participation, whichever is later. 
If a person is elected to an office of a municipality 
that has adopted an ordinance under Section 62.107 
of this subtitle, the person is required to become a 
member of the retirement system as of the date the 
person takes office or the effective date of the 
ordinance, whichever is later. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 219, ch. 18, § 70, eff. Jan. 1, 1982.] 

CHAPTER 63. CREDITABLE SERVICE 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
63.001. 
63.002. 
63.003. 

Types of Creditable Service. 
Benefit Eligibility Based on Credited Service. 
Credited Service Previously Canceled. 

SUBCHAPTER B. ESTABLISHMENT OF PRIOR SERVICE 

63.101. 
63.102. 
63.103. 
63.104. 
63.105. 
63.106. 
63.107. 

Creditable Prior Service. 
Eligibility for Prior Service. 
Statement of Prior Service. 
Certification of Service and Average Compensation. 
Determination of Prior Service Credit. 
Prior Service Certificate. 
Void Prior Service Certificate. 

SUBCHAPTER C. ESTABLISHMENT OF 
CURRENT SERVICE 

§ 62.107. Optional Membership Requirement for 63.201. Creditable Current Service. 
Elected Officers 

(a) The governing body of a municipality that 
began participation in the retirement system before 
January 1, 1982, by ordinance may provide that 
persons who hold and are regularly engaged in the 
performance of duties of an elective office that 
normally requires actual performance of services in 
a participating department of the municipality for 
not less than 1,000 hours a year are employees 
required to become members of the retirement sys-
tem. · 

(b) An ordinance under this section takes effect 
on the first day of any calendar month after 
adoption that is designated by the governing body 
adopting the ordinance. 

(c) A person required to become a member under 
an ordinance adopted under this section becomes a 
member on the effective date of the ordinance or the 
date the person takes office, whichever is later, 
unless the date the person takes office is after the 
effective date of the ordinance and the person is 
then ineligible for membership under applicable age 
restrictions of this subtitle. 

(d) A person who becomes a member as provided 
by this section is entitled to prior service credit as 
provided by Section 63.302 of this subtitle. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 220,. ch. 18, 
§ 71, eff. Jan. 1, 1982.] 

Former • 62.107, added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981, relating to resumption of service by retirees, was renumbered 
t 62.108 by Acts 1981, &7th Leg., 1st C.S., p. 220, ch. 18, § 71, eff. Jan. 1, 
1982. 

§ 62.108. Resumption of Service by Retiree 

A person who has retired under this subtitle be
cause of service may not rejoin the retirement sys
tem or resume or continue service with a participat
ing municipality. 
[Formerly § 62.107, added by Acts 1981, 67th Leg., p. 1876, 

. ch. 453, § 1, eff. Sept. 1, 1981. Renumbered § 62.108 by 
Acts 1981, 67th Leg., 1st C.S., p. 220, ch. 18, § 71, eff. Jan. 
1, 1982.] 

SUBCHAPTER D. OPTIONAL SERVICE 

63.301. Service for Certain Public Facilities. 
63.302. Service for Elected Officers. 

63.401. 
63.402. 
63.403. 

SUBCHAPTER E. OPTIONAL INCREASES IN 
SERVICE CREDITS 

Ordinance Authorizing Updated Service Credits. 
Determination of Updated Service Credits. 
Approval of Ordinance. 

SUBCHAPTER F. OPTIONAL MILITARY SERVICE 

63.501. 
63.502. 
63.503. 

Creditable Military Service. 
Establishment of Military Service Credit. 
Use of Military Service Credit. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 63.001. Types of Creditable Service 
The types of service creditable as credited service 

in the retirement system are prior service and cur
rent service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 63.002. Benefit Eligibility Based on Credited 
Service 

A member's eligibility to receive a benefit is based 
on credited service -at the time of retirement. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 63.003. Credited Service Previously Canceled 
(a) An eligible member who has withdrawn con

tributions and canceled credited service in the retire
ment system may reestablish the canceled credit in 
the system if the governing body of the municipality 
that currently employs the member by ordinance 
authorizes reestablishment of the credit by eligible 
employee members. 

(b) A member eligible to reestablish credit under 
this section is one who has, since resuming member
ship, at least 24 consecutive months of credited 
service as an employee of the municipality for which 
the ordinance was adopted. 
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(c) A member may reestablish credit by depositing 
with the retirement system in a lump sum the 
amount withdrawn from the system, plus a with
drawal charge computed at an annual rate of five 
percent from the date of withdrawal to the date of 
redeposit. 

(d) Credit reestablished under this section is treat
ed as if all service on which the credit is based were 
performed for the municipality authorizing the rees
tablishment. 

(e) A governing body may not adopt an ordinance 
under Subsection (a) of this section unless the actu
ary first determines that all obligations charged 
against the municipality's account in the municipali
ty accumulation fund, including the obligations pro
posed in the ordinance, can be funded by the munici
pality within its maximum contribution rate and 
within its amortization period. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 220, ch. 18, § 72, eff. Jan. 1, 1982.] 

[Sections 63.004 to 63.100 reserved for expansion] 

SUBCHAPTER B. ESTABLISHMENT OF 
PRIOR SERVICE 

§ 63.101. Creditable Prior Service 

is: 
Prior service creditable in the retirement system 

(1) service performed as an employee of a par
ticipating department of a municipality before the 
date the department's participation in the retire
ment system became effective; 

(2) for a·person who becomes a member of the 
retirement system under Section 62.105 of this 
subtitle, service performed as an employee of a 
participating department during a time the person 
was ineligible for membership because of age; or 

(3) for a person entitled to· prior service credit 
under Section 63.102(a)(3) of this subtitle, service 
for which current service credit has not been 
granted that was performed as an employee of a 
participating department during a .time the person 
was ineligible to participate because of age. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 220, ch. 18, § 73, eff. Jan. 1, 1982.] 

§ 63.102. Eligibility for Prior Service 
(a) A member is eligible to receive credit in the 

retirement system for prior service if the member: 
(1) became a member as an employee of a de

partment of a municipality on the effe~tive date 
of the department's participation in the retire
ment system; 

(2) became a member as an employee of a de
partment of a municipality before the fifth anni
versary of the effective date of the department's 
participation and continued as an employee of a 

participating department of the.. municipality for 
at least five consecutive years after reemploy
ment; 

(3) was less than 55 years old on the later of 
January 1, 1979, or the date of employment, and 
became a member on August 27, 1979, by being an 
employee of a participating department of a mu
nicipality that adopts the provisions of Sections 
62.105 and 64.202 of this subtitle; or 

(4) became a member under Section 62.105 of 
this subtitle. 
(b) The board of trustees may adopt rules con

cerning eligibility for prior service under this sec
tion .. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453,·§ 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 221, ch. 18, § 74, eff. Jan. 1, 1982.] 

§ 63.103. Statement of Prior Service 
A member may claim credit for prior service by 

filing a detailed statement of the service with the 
city clerk or city secretary of the municipality for 
which the service was performed. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 63.104. Certification of Service and Average 
Compensation 

(a) As soon as practicable after a member files a 
statement of prior service under Section 63.103 of 
this subtitle, the municipality that employs the per
son who receives the statement shall verify the prior 
service claimed and certify to the board of trustees 
the amount of service approved and the member's 
average prior service compensation. 

(b) The average prior service compensation of a 
member is computed as the average monthly com
pensation for service performed for a participating 
dep~rtment of the municipality: 

(1) for the 36 months immediately preceding the 
effective date of the department's participation in 
the retirement system; or 

(2) if the member did not perform service in 
each of the 36 months immediately preceding par
ticipation, for the number of months of service 
within the 36-month period. 
(c) The board of trustees may adopt rules concern

ing verification and certification of service and com
pensation under this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 63.105. Determination of Prior Service Credit 
(a) After receiving a certification of prior service 

and average prior service compensation under Sec
tion 63.104 of this subtitle, the board of trustees 
shall determine the member's prior service credit. 

(b) For an employee of a municipality having an 
effective date of participation in· the retirement sys
tem before January 1, 1976, the prior service credit 



4235 PUBUC RETIREMENT SYSTEMS § 63.301· 
is an al?ount equal to the accumulation at interest 
of a series of equal monthly amounts for the number 
of months of approved prior service. Each monthly 
a~ount e9uals 10 percent of the member's average 
pnor .service compensation, or $300 a month, which
ever ts less. Interest is allowed at the end of each 
12-month period on an accumulated amount at the 
beginning of each period and is credited only for 
each whole 12-month period. 

(c) ~or an employee of a municipality having an 
effective date of participation in the retirement sys
~em after December 31, 1975, the prior service credit 
ts an a~ount computed as a percentage determined 
as provided by Subsection (d) of this section times a 
base credit equal to the accumulation at three per
cent interest of a series of monthly amounts for the 
number of months of approved prior service, times 
the sum of: 

(1) the rate of contributions required of employ
ees of the municipality for current service; plus 

(2) the, rate described in Subdivision (1) of this 
subsection times the municipal current service 
matching ratio. 
(d) The governing body of a municipality having 

an effective date of retirement system participation 
after December 31, 1975, shall determine in the 
ordinance providing for participation the percentage 
to be applied against the base credit in· computing a 
prior service credit under Subsection (c) of this sec
tion. The percentage adopted may be any multiple 
of 10 percent that does not exceed 100 percent of the 
base credit. A governing body may not adopt a 
percentage under this subsection until the actuary 
first determines, and the board of trustees concurs in 
the determination, that the municipality is able to 
fund, before the 25th anniversary of the effective 
date of its participation in the retirement system, all 
prior service obligations that the municipality pro
poses to assume under this section. 

(e) The prior service credit of a person who be
comes a member of the retirement system under 
Section 62.105 of this subtitle or who is entitled to 
prior service credit under Section 63.102(a)(3) of this 
subtitle is computed on the percentage of the base 
prior service credit that was most recently used by 
the person's employing municipality in computing 
prior or updated service credits for current employ
ees. 

(f) Interest on a prior service credit is earned for 
each whole year beginning on the effective date of 
membership and ending on the effective date of 
retirement. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 221, ch. 18, § 75, eff. Jan. 1, 1982.] 

§ 63.106. Prior Service Certificate 
(a) After determining a member's prior service 

credit under Section 63.105 of this subtitle, the board 
of trustees shall issue to the member a prior service 
certificate stating: 

(1) the number of months of prior service cred-
ited; · 

(2) the average prior service com:Jensation; and 
(3) the prior service credit. 

(b) As long as a person remains a member the 
person's prior service certificate is, for purpos~s of 
retirement, conclusive evidence of the information it 
c~~tai~s, except that ~ member or participating mu
niCipality, before the first anniversary of its issuance 
or modification, may request the board of trustees to 
modify the certificate. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 63.107. Void Prior Service Certificate 
(a) When a person's membership in the retirement 

system is terminated, any prior service certificate 
issued to the person becomes void. 

(b) A person whose membership has terminated 
and who subsequently resumes membership in the 
retirement system is not entitled to credit for prior 
service. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 63.108 to 63.200 reserved for expansion] 

SUBCHAPTER C. ESTABLISHMENT OF 
CURRENT SERVICE 

§ 63.201. Creditable Current Service 
Service performed as an employee member of a 

participating department of a municipality is credit
ed in the retirement system for each month for 
which the required contributions are made by the 
member. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 63.202 to 63.300 reserved for expansion] 

SUBCHAPTER D. OPTIONAL SERVICE 

§ 63.301. Service for Certain Public Facilities 
(a) The governing body of a participating munici

pality by ordinance may authorize the granting of 
prior service credit in the retirement system for 
service performed in a public hospital, utility, or 
other public facility currently operated by the mu
nicipality, during a time the facility was operated by 
a unit of government other than the municipality 
and before: 

(1) the effective date of the municipality's par
ticipation in the retirement system, if the facility 
was acquired by the municipaJity before that date; 
or 

(2) the date of acquisition of the facility, if the 
facility was acquired after the effective date of 
the municipality's participation in the retirement 
system. 
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(b) A member eligible to receive credit under this 
section after an ordinance is adopted under Subsec
tion (a) of this section is one who was employed by 
the municipality at a public facility: 

(1) on the effective date of the municipality's 
participation, for service under Subsection (a)(1) 
of this section; or 

(2) on the date of acquisition of the facility, for 
service under Subsection (a)(2) of this section. 
(c) All credit authorized by a municipality under 

this section is treated as if it were performed for the 
municipality. , 
(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 63.302. Service for Elected Officers 
An elected officer who becomes a member of the 

retirement system on the effective date of an ordi
nance adopted under Section 62.107 of this subtitle is 
entitled to prior service credit computed as provided 
by Section 63.105 of this subtitle, except that if the 
employing municipality has granted updated service 
credits, the percentage to be used in computing a 
prior service credit under this section is the percent
age of the base updated service credit that was most 
recently used by the municipality in computing up
dated service credits. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 221, ch. 18, 
§ 76, eff. Jan. 1, 1982.] 

[Sections 63.303 to 63.400 reserved for expansion] 

SUBCHAPTER E. OPTIONAL INCREASES IN 
SERVICE CREDITS 

§ 63.401. Ordinance Authorizing Updated Service 
Credits 

(a) Except as provided by Subsection (b) of this 
section, the governing body of a participating munic
ipality by ordinance may authorize the crediting in 
the retirement system of updated service credits for 
service performed for the muniCipality by members. 
An updated service credit authorized under this sec
tion replaces any updated service credit, prior service 
credit, special prior service credit, or antecedent 
service credit previously authorized for part of the 
same service. 

(b) A municipality may not authorize updated ser
vice credits for members who had less than 36 
months of credited service on the date prescribed by 
Section 63.402(e) of this subtitle. 

(c) In adopting an ordinance under this section, a 
governing body shall specify the percentage of base 
updated service credits to be used in computing 
updated service credits for employees of the munici
pality and shall specify the date the updated service 
credits will take effect. The percentage adopted 
may be any multiple of 10 percent that does not 
exceed 100 percent of a base updated service credit. 
The effective date must be January 1 of a year 
specified by the governing body. 

(d) An ordinance under this section also must re
quire, beginning on the effective date of the updated 
service credits, that a member's monthly contribu
tions for current service l:>e based on the member's 
total monthly compensation from the municipality, if 
the requirement is not already in effect for employ
ees of the municipality. 

(e) A governing body that adopts an ordinance 
under this section shall send it to the retirement 
system, and the system must receive it before the 
effective date of the updated service credits autho
rized in the ordinance. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 221, ch. 18, § 77, eff. Jan. 1, 1982.] 

§ 63.402. Determination of Updated Service Cred
its 

(a) If a governing body sends the retirement sys
tem an ordinance adopted under Section 63.401 of 
this subtitle, the retirement system shall determine 
for each affected member the average updated ser
vice compensation, base updated service credit, and 
updated service credit. 

(b) The average updated service compensation of 
a member is computed as the monthly average com
pensation for: 

(1) the 36 months immediately preceding the 
date prescribed by Subsection (e) of this section; 

(2) if the member did not perform service in 
each of the 36 months described in Subdivision (1) 
of this subsection, for the number of months of 
service within the 36-month period; or 

(3) if the member did not perform any service 
within the 36-month period, for the number of 
months of service within the 36-month period end
ing with the last .month of the calendar year in 
which the member's most recent service was per
formed. 
(c) The base updated service credit of a member is 

an amount computed as the number 1.03, times the 
difference by which the amount computed under 
Subdivision (1) of this subsection exceeds the amount 
computed under Subdivision (2), where: 

(1) "(1)" is an amount equal to the accumulation 
at three percent interest of a series of monthly 
amounts for the number of months of credited 
service on the date prescribed by Subsection (e) of 
this section, each amount of which equals the 
member's average updated service compensation, 
times the sum of: 

(A) the rate of contributions required of the 
member for current service; plus 

(B) the member's contribution rate, times the 
municipal current service ratio in effect on the 
effective date of the ordinance adopted under 
Section 63.401 of this subtitle; and where 
(2) "(2)" is an amount equal to the sum of: 

(A) the amount credited to the member's indi
vidual account in the employees saving fund on 
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the . date p~escribed by Subsection (e) of this 
section, subJect to a 1 to 1 matching ratio, times 
2; plus 

(B) the amount credited to the member's indi
vidual account, subject to a 1.5 ·to 1 matching 
ratio, times 2.5; plus 

(C) the amount credited to the member's indi
vidual account, subject to a 2 to 1 matching 
ratio times 3. 

(d) The updated service credit of a member is an 
amount equal to the greatest of the following: 

(1) the percentage determined under Section 
63.401(c) of this subtitle, times the member's base 
updated service credit; or 

(2) any updated service credit previously autho
rized by the municipality and in effect for the 
member, accumulated at interest as provided by 
Subsection (f) of this section from the date it took 
effect to the date prescribed by Subsection (e) of 
this section; or 

(3) the sum of any prior service credit, special 
prior service credit, and antecedent service credit 

. previously authorized by the municipality and in 
effect for the member, accumulated at interest as 
provided by Subsection (f) of this section from the 
dates the credits took effect to the date prescribed 
by Subsection (e) of this section. 
(e) The date used in computing updated service 

compensation and updated service credits under this 
.section is January 1 of the year immediately preced
ing the January 1 on which the updated service 
credits will take effect. 

(f) Interest on an updated service credit is earned 
for each whole calendar year beginning on the date 
the updated service credit takes effect and ending 
on the effective date of retirement. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 63.403. Approval of Ordinance 
(a) An ordinance adopted under Section 63.401 of 

this subtitle may not take effect unless the board of 
trustees approves the ordinance as meeting the re
quirements of this section. The board may not 
approve an ordinance unless the actuary first deter
mines, and the board concurs in the determination, 
that all obligations charged against the municipali
ty's account in the municipality accumulation fund, 
including obligations proposed in the ordinance, can 
be funded by the municipality within its maximum 
total contribution rate before the 25th anniversary 
of the date the updated service credits take effect. 

(b) The board of trustees may adopt rules it finds 
necessary to insure that the retiremen~ ~ys~m re
ceives in a timely manner from a· mumctpahty the 
certified information the actuary requires to make 
the necessary determinations before the date the 
updated service credits take effect. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 222, ch. 18, § 78, eff. Jan. 1, 1982.] 
[Sections 64.006 to 64.100 reserved for expansion] 

SUBCHAPTER F. OPTIONAL MILITARY SERVICE 

§ 63.501. Creditable Military Service 
(a) The governing body of a participating munici

pality by ordinance may authorize eligible members 
in its employment to establish credit in the retire
ment system for active military service performed as 
a member of the armed forces or armed forces 
reserves of the United States or of an auxiliary of 
the armed forces or armed forces reserves, during a 
period in which the United States is or was involved 
in a state of conflict with foreign forces. 

(b) A member eligible to establish credit for mili
tary service creditable as provided by this section is 
one: 

(1) who is an employee of a municipality that 
has adopted an ordinance under this section; 

(2) who has at least 10 years of credited service 
in the retirement system; 

(3) who has been an employee of one or more 
participating municipalities for at least 10 years; 

(4) whose military service was terminated by 
release from active duty or discharge, on terms 
not dishonorable; 

(5) who does not receive and is not eligible to 
receive federal retirement payments based on 20 
years or more of active military duty or its equiva
lent; and 

(6) who does not have and does not receive 
credit for the service in any other public retire
ment system or program established under laws of 
this state. 
(c) A member may not establish more than 60 

months of credit in the retirement system for mili
tary service. 

(d) The board of trustees by rule shall determine 
the periods recognized for purposes of this subtitle 
as periods of organized conflict. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 222, ch. 18, 
§ 79, eff. Jan. 1, 1982.] 

§ 63.502. Establishment of Military Service Credit 
(a) A member may establish credit for military 

service under this subchapter by depositing with the 
retirement system an amount equal to $15 for each 
month for which credit is sought. 

(b) A member must make the deposit required by 
this section before the first anniversary of the effec
tive date of the ordinance adopted under Section 
63.501 of this subtitle or before the first anniversary 
of the date the member becomes eligible to establish 
the credit, whichever is later. 

(c) The employing municipality shall contribute 
for service, established under this section an amount 
equal to the amount required of the member, times 
the municipality's current service matching percent
age in effect on the date the member applies for 
credit tinder this section. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 222, ch. 18, 
§ 79, eff. Jan. 1, 1982.] 
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§ 63.503. Use of Military Service Credit 
(a) The retirement system shall use military ser

vice credit established under this subchapter in de
termining satisfaction of length-of-service require
ments for benefits. 

(b) When a person who has military service credit 
retires, the retirement system shall transfer to the 
current service annuity reserve fund the amounts 
paid by the person and the employing municipality 
under Section 63.502 of this subtitle. The retire
ment system shall use the amounts to make annuity 
payments to the person computed in the same man
ner as is the person's current service annuity, but 
the credit and the amounts may not be used in other 
computations, including computations of updated 
service credits, antecedent service credits, prior ser
vice credits, or special prior service credits. 
[Added by Acts 1981, 67th Leg., 1st· C.S., p. 222, ch. 18, 
§ 79, eff. Jan. 1, 1982.] 
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SUBCHAPTER A GENERAL PROVISIONS 

§ 64.001. Types of Benefits 
The types of benefits payable by the retirement 

system are: 
(1) service retirement benefits; 
(2) disability retirement benefits; and 
(3) death benefits. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. J, 1981.] 

§ 64.002. Composition of Retirement Annuity 
(a} Each retirement annuity payable under this 

subtitle consists of a prior service annuity and a 
current service annuity. 

(b) A prior service annuity is actuarially deter
mined from any updated service credit or any prior 
service, special prior service, or antecedent service 
credit in effect for a member on the date of retire
ment, plus accumulated interest. 

(c) A current service annuity is actuarially deter
mined on the date of a member's retirement from 
the sum of: 

(1) the amount credited to the member's indi
vidual account in the employees saving fund; and 

(2) the amount from the municipality accumula
tion fund equal to the amount in the member's 
individual account or a greater amount authorized 
by a participating municipality under Section 65.-
501 of this subtitle. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 223, ch. 18, § 80, eff. Jan. 1, 1982.] 

§ 64.003. Effective Date of Retirement 
(a} The effective date of a member's service 

retirement is the date the member designates at the 
time the member applies for retirement under Sec
tion 64.101 of this subtitle, but the date must be the 
last day of a calendar month and may not precede 
the date the member terminates employment with 
all participating municipalities. 

(b) If a member dies before retirement and has a 
valid optional retirement annuity selection on file 
with the retirement system, the member is con
sidered to have retired on the last day of the month 
immediately preceding the month in which death 
occurred. 

(c) The effective date of a member's disability 
retirement is the date designated on the application 
for retirement filed by or for the member as provid
ed by Section 64.301 of this subtitle, but the date 
may not precede the date the member terminates 
employment with all participating municipalities. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 64.004. When Annuity is Payable 

An annuity under this subtitle is payable for a 
period beginning on the last day of the first month 
following the month in which retirement occurs and 
ending, except as otherwise provided by this subtitle, 
on the last day of the month immediately preceding 
the month in which death occurs. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.005. Reduction of Annuity Payments on Re
quest 

(a) An annuitant by written request may autho
rize the retirement system to reduce the annuitant's 
monthly payment to an amount specified in the 
request. In writing, the annuitant may subsequent
ly request the retirement system to increase the 
annuitant's monthly payment to any specified 
amount that does not exceed the amount originally 
payable. 

(b) If the retirement system receives a request 
under Subsection (a) of this section, the director may 
cause the monthly annuity payment of the request
ing annuitant to be reduced or increased as specified 
in the request. 

(c) Any amounts by which an annuity is reduced 
under this section are forfeited to the retirement 
system and are not recoverable by any person. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 64.006 to 64.100 reserved for expansion] 

SUBCHAPTER B. SERVICE RETIREMENT 
BENEFITS 

§ 64.101. Application for Service Retirement 
A member may apply for service retirement by 

filing a retirement application with the board of 
trustees not less than 30 days nor, if the member has 
not previously selected an optional service retire
ment annuity under Section 64.105 of this subtitle, 
more than 90 days before the date the member 
wishes to retire. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.102. Eligibility for Service Retirement Annu
ity 

(a) A member is eligible, beginning on the first 
anniversary of the effective d~te of th~ pers~n's 
membership, to retire and recmve a service retire
ment annuity, if the member: 

(1) is at least 60 years old and has at least 15 
years of credited service in the retirement system; 
or 

(2) has at least 28 years of credited service in 
the retirement system. 
(b) A member is eligible, beginning on the first 

anniversary of the effective date of the person's 

membership, to retire and receive a service retire
ment annuity, if the member is at least 50 years old 
and has at least 25 years of credited service in the 
retirement system performed for one or more munic
ipalities that: 

(1) have effective dates of participation in the 
retirement system after May 28, 1969; or 

(2) have adopted a like provision under Section 
64.201 or 64.202 of this subtitle. 

(c) A member is eligible, beginning on the first 
anniversary of the effective date of the person's 
membership, to retire and receive a service retire
ment annuity, if the member is at least 60 years old 
and has at least 10 years of credited service in the 
retirement system performed for one or more munic
ipalities that either have an effective date of partici
pation in the retirement system after August 26, 
1979, or have adopted a like provision under Section 
64.202 of this subtitle. 

(d) A member employed by a municipality having 
an effective date of participation in the retirement 
system after May 28, 1969, may terminate employ
ment and remain eligible to retire and receive a 
service retirement annuity at any time after the 
member attains an applicable age provided by law 
for· service retirement of employees of the munici
pality, if the member has at least 20 years of credit
ed service performed for one or more municipalities 
that are either subject to this subsection or have 
adopted a like· provision under Section 64.201(c) of 
this subtitle. 

(e) A member employed by a municipality having 
an effective date of participation in the retirement 
system after August 26, 1979, may terminate em
ployment and remain eligible to retire and receive a 
service retirement annuity at any time after the 
member attains an applicable age and service re
quirement, if the member has at least 10 years. o_f 
credited service performed for one or more mumci
palities that are either subject to this subsection or 
have adopted a like provision under Section 64.202 of 
this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch; 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 223, ch. 18, § 81, eff. Jan. 1, 1982.] 

§ 64.103. Standard Service Retirement Annuity 

(a) The standard service retirement annuity pay
able under this subtitle is the sum of a member's 
prior service annuity and current service annuity. 

(b) A standard service retirement annuity is pay
able throughout the life of a retiree. If a retiree 
dies before 60 monthly payments of a standard 
service retirement annuity have been made, the re
mainder of the 60 monthly payments are payable to 
the retiree's designated beneficiary. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 64.104. Optional Service Retirement Annuity 
(a) Instead of the standard service retirement an

nuity payable under Section 64.103 of this subtitle, a 
retiring member may elect to receive an optional 
service retirement annuity under this section. 

(b) An optional service retirement annuity is pay
able throughout the life of the retiree and is actuari
ally adjusted from the standard service retirement 
annuity to its actuarial equivalent under the option 
selected under Subsection (c) of this section. 

(c) An eligible person may select any optional 
annuity approved by the board of trustees, the en
tire benefit of which is certified by the actuary as 
the actuarial equivalent of the annuity to which the 
person is entitled, or may select one of the following 
options, which provide that: 

(1) after the retiree's death, the reduced annui
ty is payable throughout the life of a person 
designated by the retiree; 

(2) after the retiree's death, one-half of the 
reduced annuity is payable throughout the life of 
a person designated by the retiree; 

(3) if the retiree dies before 120 monthly annui
ty payments have been made, the remainder of 
the 120 payments are payable to the retiree's 
beneficiary or, if ·one does not exist, to the re-:
tiree's estate; 

(4) if the retiree dies before 180 monthly annui
ty payments have been made, the remainder of 
the 180 payments are payable to the retiree's 
beneficiary or, if one does not exist, to the re
tiree's estate; or 

(5) the annuity is payable only during the re
tiree's lifetime. 
(d) An option under Subsection (c) of this section 

applies to both prior and current service annuities, 
except that prior service annuities are subject to 
reduction under Section 65.308(f) of this subtitle. 

(e) To select an optional service retirement annui
ty, a member or retiree must make the selection and 
designate a beneficiary on a form prescribed by and 
filed with the board of trustees before the 31st day 
after the effective date of retirement. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.105. Selection of Optional Service Retire
ment Annuity 

(a) A member who is eligible for service retire
ment may, while continuing to perform service for a 
participating municipality, file with the board of 
trustees, on a form prescribed by the board, a selec
tion of an optional service retirement annuity availa
ble under Section 64.104 of this subtitle and a desig
nation of beneficiary. An annuity selected as pro
vided by this section is payable on the member's 
retirement or on the member's death before retire
ment. 

(b) A member may change a selection of an op
tional annuity or a designation of beneficiary at any 
time before the member's retirement or death in the 
same manner that the original selection and designa
tion were made. 

(c) If a member eligible under this section to 
select an optional service retirement annuity dies 
before retirement without having made a selection, 
the member's surviving spouse may select an option
al annuity in the same manner as if the member had 
made the selection. If there is no surviving spouse, 
the executor or administrator of the member's estate 
may elect: 

(1} for an estate beneficiary to receive the op
tional annuity under Section 64.104(c)(4) of this 
subtitle, in which case the member will be con
sidered to have retired on the last day of the 
month immediately preceding the month in which 
death occurred; or 

(2) for the estate to receive a refund of the 
member's accumulated contributions under Sec
tion 64.501 of this subtitle, in which case the 
member will be considered to have been a contrib
uting member at the time of death. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
[Sections 64.106 to 64.200 reserved for expansion] 

SUBCHAPTER C. OPTIONAL SERVICE 
RETIREMENT BENEFITS 

§ 64.201. Optional Service Retirement Eligibility 
(a) The governing body of a municipality having 

an effective date of participation in the retirement 
system before May 29, 1969, by ordinance may au
thorize eligibility for a service retirement annuity as 
provided by this. section. 

(b) The governing body may authorize a member 
who is an employee of the municipality to be eligible 
for service retirement who is at least 50 years old 
and has at least 25 years of credited service per
formed for one or more municipalities that either 
have authorized eligibility under this section or are 
subject to Section 64.102(d) of this subtitle, or to 
terminate employment and remain eligible to retire 
and receive a service retirement annuity at any time 
after the member attains an applicable age provided 
by law for service retirement of employees of the 
municipality, if the member has at least 20 years of 
credited service performed for one or more munici
palities that either have authorized eligibility under 
this section or are subject to Section 64.102{d) of this 
subtitle. 

(c) A governing body may not adopt an ordinance 
under this section unless the actuary first deter
mines that all obligations charged against the mu
nicipality's account in the municipality accumulation 
fund, including the obligations proposed in the ordi
nance, can be funded by the municipality within its 
maximum contribution rate and within its amortiza
tion period. 
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(d~ ~ participating _municipality that adopted the 

proviSions that were mcluded in this section before 
January 1, 1982, shall be considered to have adopted 
the provisions as they existed on that date unless 
the governing body of the municipality, befo~~ April 
1, 1982, elects not to adopt the amended provisions 
and notifies the director of the election. This sub
section expires April 1, 1982. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 224, ch. 18, § 82, eff. Jan. 1, 1982.] 

§ 64.202. Additional Optional Service Retirement 
Eligibility 

(a) The governing body of a municipality that has 
an effective date of participation in the retirement 
system after December 31, 1975, or that has previ
qusly authorized updated service credits, by ordi
nance may authorize eligibility for a service retire
ment annuity as provided by this section for a mem
ber who is or was an employee of any participating 
department of the municipality. 

(b) The governing body may authorize a member, 
beginning on the first anniversary of the effective 
date of the person's membership, to retire and re
ceive a service retirement annuity, if the member: 

(1) is at least 50 years old and has at least 25 
years of credited service performed for one or 
more municipalities that have authorized eligibili
ty under this subdivision; or 

(2) is at least 60 years old and has at least 10 
years of credited service performed for one or 
more municipalities that either have authorized 
eligibility under this subdivision or have a partici
pation date in the retirement system after August 
26, 1979. 
(c) The governing body may authorize a member 

who is or was an employee of the municipality to 
terminate employment and remain eligible to retire 
and receive a service retirement annuity at any time 
after the member attains an applicable age and 
service requirement, if the member has at least 10 
years of credited service performed for one or more 
municipalities that either have authorized eligibility 
under this subsection or are subject to Section 64.-
102(e) of this subtitle. 

(d) An ordinance adopted under this section must 
also include the provisions specified in Section 62.105 
of this subtitle. A governing body may not adopt an 
ordinance under this section unless the actuary first 
determines, on the basis of mortality and other 
tables adopted by the board of trustees, that all 
obligations of the municipality to the municipality 
accumulation fund, including obligations proposed 
under the ordinance, can be funded by the munici
pality within its maximum contribution rate and 
within its amortization period. 

(e) The governing body shall specify the effective 
date of an ordinance under this section, which may 
be the first day of any month after the month in 

which the actuary makes the determination required 
by Subsection (d) of this section. 

Text of subsec. (f) effective until !pril 1, 1982 
(f)_ ~ participating .municipality that adopted the 

prov1s10ns that were mcluded in this section before 
January 1, 1982, shall be considered to have adopted 
the provisions as they existed on that date, unless 
the governing body of the municipality, before April 
1, 1982, elects not to adopt the amended provisions 
and notifies the director of the election. This sub
section expires April 1, 1982. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 224, ch. 18, §§ 83, 84, eff. Jan. 1, 1982.] 

§ 64.203. Optional Increase in Retirement Annui
ties 

(a) The governing body of a participating munici
pality by ordinance, from time to time but not more 
frequently than once in each 12-month period, may 
authorize and provide for i•.,-:reased annuities to be 
paid to retirees and beneficiaries of deceased retirees 
of the municipality. An annuity increased under 
this section replaces any annuity or increased annui
ty previously granted to the same person. 

(b) The amount of annuity increase under this 
section is computed as the sum of the prior and 
current service annuities on the effective date of 
retirement of the person on whose service the annui
ties are based, multiplied by: 

(1) the percentage change in the Consumer 
Price Index for All Urban Consumers, published 
by the Bureau of Labor Statistics of the United 
States Department of Labor, from December of 
the year immediately preceding the effective date 
of the person's retirement to the December that is 
13 months before the effective date of the ordi
nance providing the increase; and 

(2) a fraction, specified by the governing body 
in the ordinance, that is not less than 10 percent 
nor more than 70 percent and is a multiple of 5 
percent. 
(c) Except as provided by Subsection (g) of this 

section, the effective date of an ordinance under this 
section is January 1 of the year that begins after the 
year in which the governing body adopts and noti
fies the retirement system of the ordinance. 

(d) An increase in an annuity that was reduced 
because of an option selection is reducible in the 
same proportion and in the same manner that the 
original annuity was reduced. 

(e) If a computation under Subsection (b) of this 
section does not result in an increase in the amount 
of an annuity, the amount of the annuity may not be 
changed under this section. 

(f) The amount by which an increase under this 
section exceeds all previously granted increases to an 
annuitant is payable as a prior service annuity, is an 
obligation of the municipality's account in the mu
nicipality accumulation fund, and is subject to reduc
tion under Section 65.308(f) of this subtitle. 
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(g) An ordinance under this section may not take 
effect until it is approved by the board of trustees as 
meeting the requirements of this section. The board 
may not approve an ordinance unless· the actuary 
first determines that all obligations charged against 
the municipality's account in the municipality accu
mulation fund, including the obligations proposed in 
the ordinance, can be funded by the municipality 
within its maximum contribution rate before the 
25th anniversary of the effective date of the increas
es. 

(h) A governing body may not authorize and pro
vide for annuity increases under this section unless it 
simultaneously provides for updated service credits 
under Subchapter E of Chapter 63 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 225, ch. 18, § 85, eff. Jan. 1, 1982.) 

[Sections 64.204 to 64.300 reserved for expansion] 

!.>UBCHAPTER D. DISABILITY RETIREMENT 
BENEFITS 

§ 64.301. Application for Disability Retirement 
Annuity 

(a) A member may apply for a disability retire
ment annuity by: 

(1) filing an application for retirement with the 
board of trustees; or 

(2) having an .application filed with the board 
by the member's employer or legal representative. 
(b) An application for a disability retirement an

nuity may not be made less than 30 nor more than 
90 days before the date the member wishes to retire. 

(c) An applicant must submit to medical examina
tion as required by the medical board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.302. Eligibility for Disability Retirement An
nuity 

(a) Except as provided by Subsection (c) of this 
section, a member who has less than 10 years of 
credited service in the retirement system is eligible 
to retire and receive a disability retirement annuity 
if the member is the subject of a certification issued 
as provided by Section 64.303(b)(1) of this subtitle. 

(b) Except as provided by Subsection (c) of this 
section, a member who has at least 10 years of 
credited service in the retirement system but is not 
eligible for a service retirement annuity is eligible to 
retire and receive a disability retirement annuity if 
the member is the subject of a certification issued as 
provided by Section 64.303(b)(2) of this subtitle. 

(c) A member is not eligible to retire for disability 
before the first anniversary of the effective date of 
the person's membership. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.303. Certification of Disability 
(a) As soon as practicable after an application for 

disability retirement is filed, the medical board shall 
evaluate the medical and other pertinent informa
tion concerning the member's application. 

(b) The medical board shall issue a certification of 
disability and send it to the board of trustees if the 
medical board finds: 

(1) in the case of a member who has less than 10 
years of credited service in the retirement system, 
that: 

(A) the member is mentally or physically .in
capacitated for the further performance of 
duty; 

(B) the incapacity is the direct result of inju
ries sustained during membership by external 
and violent means as a direct and proximate 
result of the performance of duty; 

(C) the incapacity is likely to be permanent; 
and 

(D) the member should be retired; or 
(2) in the .case of a member· who has at least 10 

years of credited service in the retirement system 
but is not eligible for a service retirement annuity, 
that: 

(A) the member is mentally or physically in
capacitated for the further performance of 
duty; 

(B) the incapacity is likely to be permanent; 
and 

(C) the member should be retired. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.304. Standard Disability Retirement Annuity 
(a) The standard disability retirement annuity 

payable under this subtitle is the sum of a member's 
prior service annuity and current service annuity. 

(b) A prior service annuity is subject to reduction 
as provided by Section 65.308(f) of this subtitle. 

(c) A standard disability retirement annuity is 
payable throughout the life of a retiree. When a 
retiree who receives an annuity under this section 
dies, an additional benefit may be payable under 
Section 64.502 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 226, ch. 18, § 86, eff. Jan. 1, 1982.] 

§ 64.3041. Optional Disability Retirement Annuity 
(a) Instead of the standard disability retirement 

annuity payable under Section 64.304 of this subtitle, 
a member retiring for disability may elect to receive 
an optional disability retirement annuity under this 
section. 

(b) An optional disability retirement annuity is 
payable throughout the life of the retiree and is 
actuarially adjusted from the standard disability 
retirement annuity to its actuarial equivalent under 
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t~e option selected under Subsection (c) of this sec
tion. 

{c). An eligible person may select any optional 
annutty approved by the board of trustees the en
tire benefi.t of w~ich is certified ·by the a~tuary as 
the actuarial eqmvalent of the annuity to which the 
person is entitled, or may select one of the following 
options, which provide that: 

(~) after the retiree's death, the reduced annui
ty IS payable throughout the life of a person 
designated by the retiree; 

(2) after the retiree's death one-half of the 
reduced annuity is payable thro~ghout the life of 
a person designated by the retiree; 

(3) if the retiree dies before 120 monthly annui
ty payments have been made, the remainder of 
the 120 payments are payable to the retiree's 

·beneficiary or, if one does not exist to the re-
t
. , , 
tree s estate; or 

(4) if the retiree dies before 180 monthly annui
ty payments have been made, the remainder of 
the 180 payments are payable to the retiree's 
beneficiary or, if one does not exist to the re-
tiree's estate. ' 
(d) An option under Subsection (c) of this section 

applies to both prior and current service annuities, 
except that prior service annuities are subject to 
reduction under Section 65.308(f) of this subtitle. 

{e) To select an optional disability retirement an
nuity, a member or retiree must make the selection 
and designate a beneficiary on a form prescribed by 
and filed with the board of trustees before the 31st 
day after the effective date of retirement. 

(f) If a disability retirement annuity is discontin
ued under Section 64.307 of this subtitle, any selec
tion of an option that applies to the annuity becomes 
void. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 226, ch. 18, 
§ 87, eff. Jan. 1, 1982.] 

§ 64.305. Medical Examination of Disability Re
tiree 

(a) Once each year during the first five years 
after a person retires for disability, and once in each 
three-year period after that, the board of trustees 
may require a disability retiree who is less than 60 
years old to undergo a medical examination. 

(b) An examination under this section may be 
held at the retiree's residence or at any place mutu
ally agreed to by the board and the retiree. The 
board shall designate a physician to perform the 
examination. 

(c) If a disability retiree refuses to submit to a 
medical examination as provided by this section, the 
board of trustees shall suspend the retiree's annuity 
payments until the retiree submits to an examina
tion. If a retiree has not submitted to an examina
tion . as provided by this section before the first 
anniversary of the date of first refusal, the board 
shall revoke all rights of the retiree to an annuity. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.306. Certification of End of Disability 

(~) If. the medical board finds that a disability 
retiree 1s no longer mentally or phy~ically incapaci
tated for the performance of duty or is able to 
engage in gainful occupation, it shall certify its 
findings and submit them to the board of trustees. 

(b) If the board of trustees concurs in a certifica
tion under this section, it shall discontinue annuity 
payments to the retiree. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 227, ch. 18, § 88, eff. Jan. 1, 1982.] 

§ 64.307. Return of Disability Retiree to Active 
Service or Employment 

(a) If a retiree who is less than 60 years old and 
who is receiving a disability retirement annuity re
sumes employment with a participating municipality 
or otherwise becomes gainfully employed, the person 
automatically resumes membership in the retirement 
system, and the board of trustees shall terminate the 
person's annuity payments. 

(b) If a person resumes membership under this 
section, the retirement system shall restore to effect 
any prior service credit, special prior service credit, 
antecedent service credit, or updated service credit 
used in determining the amount of the person's 
annuity at the time of disability retirement. If the 
person subsequently retires, the retirement system· 
shall allow the person credit for all current service 
for which required contributions have been made 
and not withdrawn. 
(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 227, ch. 18, § 89, eff. Jan. 1, 1982.] 

§ 64.308. Refund at Annuity Discontinuance 

(a) Except as provided by Subsection (b) of this 
section, if a disability retirement annuity is discon
tinued under Section 64.306 of this subtitle or the 
right to an annuity revoked under Section 64.305(c) 
of this subtitle, the retiree is entitled to a lump-sum 
payment in an amount, if any, by which the amount 
in the retiree's individual account in the employees 
saving fund at the time of disability retirement 
exceeds the amount of current service annuity pay
ments made before the date the annuity was discon
tinued or the right to an annuity revoked. 

(b) The benefit provided by this section is not 
payable to a retiree who resumes employment with a 
participating subdivision or otherwise becomes gain
fully employed. 

(c) The benefit provided by this section is payable 
from the current service annuity reserve fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 227, ch. 18, § 90, eff. Jan. 1, 1982.] 

[Sections 64.309 to 64.400 reserved for expansion] 
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SUBCHAPTER E. OPTIONAL DISABILITY 
RETIREMENT BENEFITS 

§ 64.401. Eligibility for Supplemental Disability 
Retirement Annuity 

A member as an employee of a municipal depart-· 
ment included, as provided by Section 62.003 of this 
subtitle, in the coverage of the supplemental disabili
ty benefits fund is eligible to retire and receive a 
supplemental disability retirement annuity if the 
member: 

(1) is eligible to receive a disability retirement 
annuity under Section 64.302 of this subtitle; and 

(2) is the subject of a certification and finding 
under Section 64.402 of this subtitle, as well as a 
certification under the applicable finding provided 
by Section 64.303 of this subtitle. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.402. Certification and Finding of Disability 
(a) The medical board shall issue and send to the 

board of trustees a certification of disability for a 
member included in the coverage of the supplemen
tal disability benefits fund if, after a medical exami
nation of the member, the medical board finds that 
the member is mentally or physically incapacitated 
and is unable to engage in gainful occupation. 

(b) A member is entitled to a supplemental dis
ability retirement. annuity if the board of trustees, 
after receiving a certification of disability for the 
member under this section, finds that the member's 
incapacity: 

(1) is the direct result of injuries sustained after 
the effective date of coverage of the member in 
the supplemental disability benefits fund as a di
rect and proximate result of the performance of 
the duties of the member's employment; and 

(2) is likely to be permanent. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. · 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.403. Supplemental Disability ·Retirement An
nuity 

(a) A supplemental disability retirement annuity 
payable under this subtitle is an amount that, when 
added to a member's standard disability retirement 
annuity or, if the member is eligible for service 
retirement, to the member's standard service retire
ment annuity, equals one-half of the member's aver
age monthly compensation for service as an employ
ee of a participating department of a municipality: 

(1) for the 60 months immediately preceding the 
month in which the injury occurred; or 

(2) if the member did not perform service in 
each of the 60 months immediately preceding the 
month in which the injury occurred, for the num
ber of months of service within the 60-month 
period. 

(b) In a computation of average monthly compen
sation under this section, compensation is excluded 
that exceeds the maximum amount on which the 
member was required to make contributions to the 
retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.404. Conditions for Benefits 
(a) Supplemental disability benefits payable from 

the supplemental disability benefits fund cease on 
the death of the disability retiree and are, except as 
provided by this subchapter, subject to the same 
terms of issuance as are standard disability retire
ment benefits. The suspension or discontinuance of 
a disability retirement annuity automatically sus
pends or discontinues, as applicable, a supplemental 
disability retirement annuity based on the same ser
vice. 

(b) The board of trustees may reduce proportion
ally all supplemental disability benefits payable 
from the supplemental benefits fund at any time 
and for a period that the board finds necessary to 
prevent payments from the fund in a year from 
exceeding available assets in the fund in that year. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 227, ch. 18, § 91, eff. Jan. 1, 1982.] 

[Sections 64.405 to 64.500 reserved for expansion] 

SUBCHAPTER F. DEATH BENEFITS 

§ 64.501. Return of Contributions 
(a) Except as provided by Subsection (c) of this 

section, if a member dies before retirement, a lump
sum death benefit is payable from the employees 
saving fund in the amount of: 

(1) the amount credited to the member's indi
vidual account in the fund; plus 

(2) interest computed from the beginning of the 
year in which death occurs through the end of the 
month immediately preceding the month in which 
death occurs at the rate allowed on member con
tributions during the preceding year. 
(b) The benefit provided by this section is payable 

to the decedent's estate unless the decedent has 
directed that the benefit be paid otherwise. 

(c) A benefit is not payable under this section if 
an annuity based. on the decedent's service is payable 
under this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.502. Excess Contributions of Disability Re
tiree 

(a) If a person dies who receives a standard dis
ability retirement annuity; a lump-sum death benefit 
is payable in an amount, if any, by which the 
amount in the retiree's individual account in the 
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employees saving fund at the time of disability 
retirement exceeds the amount of current service 
annuity payments made before the retiree's death. 

(b) The benefit provided by this section is payable 
to the decedent's estate unless the decedent has 
directed that the benefit be paid otherwise. 

(c) The benefit provided by this section is payable 
from the current service annuity reserve fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 228, ch. 18, § 92, eff. Jan. 1, 1982.] 

[Sections 64.503 to 64.600 reserved for expansion] 

SUBCHAPTER G. OPTIONAL DEATH BENEFITS 

§ 64.601. Coverage in Supplemental Death Bene
fit Program 

(a) An employee of a participating municipality is 
included within the coverage of the supplemental 
death benefit program on the first day of the first 
month in which: 

(1) the employing municipality is participating 
in the supplemental death benefits fund for cover
age of all members it employs; 

(2) the employee is a member of the retirement 
system; and 

(3) the employee is required to make a contribu
tion to the retirement system. 
(b) Once established, coverage of a person in the 

supplemental death benefit program continues until 
the last day of a month in which a requirement of 
Subs_ection (a) of this section is not met. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 64.602. Extended Supplemental Death Benefit 
Coverage 

(a) A member included in the coverage of the 
supplemental death benefit program who fails to 
earn compensation in a month for service to a mu
nicipality participating in the supplemental death 
benefits fund is eligible to receive extended coverage 
in the program on complying with this section. 

(b) A member may apply to the retirement system 
for extended program coverage and submit evidence 
of eligibility for extended coverage. 

(c) The board of trustees shall grant extended 
coverage in the supplemental death benefit program 
to an applicant, if the board finds: 

(1) that as a result of illness or injury, the 
member is unable to engage in gainful occupation; 
and 

(2) that the member made a required contribu
tion to the retirement system as an employee of a 
municipality participating in the supplemental 
death benefits fund for the month immediately 
preceding the first full month in which the mem
ber was unable to engage in gainful occupation. 

(d~ Once established, extended coverage of a per
s?n m the .supplemental death benefit program con
tmues until the last day of the m(lnth in which: 

(1) the member returns to work as an employee 
of a participating municipality; 

(2) the board of trustees finds that the member 
is able to engage in gainful occupation; 

(3) the person's membership in the retirement 
system is terminated; or 

(4) the member retires under this subtitle. 
(e) The board of trustees by rule may require a 

member to submit to it annual proof of continued 
inability to engage in gainful occupation. The board 
may require a member to undergo a medical exami
nation by a physician designated by the board. Fail
ure of a member to undergo a medical examination 
as required by this subsection is a ground for the 
board's finding that the member has become able to 
engage in gainful occupation. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 228, ch. 18, § 93, eff. Jan. 1, 1982.] 

§ 64.603. Member Supplemental Death Benefit 
(a) If a person included in the coverage or extend

ed coverage of the supplemental death benefit pro
gram dies, a lump-sum supplemental death benefit is 
payable from the supplemental death benefits fund 
in an amount equal to the current annual salary of 
the member at the time of death. 

(b) Except as provided by Subsection (c) of this 
section, the current annual salary of a member is 
computed as the amount paid to the member for 
service on which contributions were made to the 
retirement system during the 12 months immediate
ly preceding the month of death. If a member did 
not receive compensation for service in each of the 
12 months immediately preceding the month of 
death, the member's current annual salary is com
puted by converting to an annual basis the amount 
paid to the member on which contributions were 
made to the system during the period of employment 
within the 12-month period. If a member did not 
receive compensation for service in any of the 12 
months immediately preceding the month of death, 
the member's current annual salary is computed by 
converting to an annual basis the rate of compensa
tion payable to the member during the month of 
death. 

(c) The current annual salary of a member includ
ed in the extended coverage of the supplemental 
death benefit program is computed in the manner 
provided by Subsection (b) of this section but as if 
the member had died during the first month of 
extended coverage. 

(d) If a member makes contributions to the retire
ment system during the same month as an employee 
of more than one municipality participating in the 
supplemental death benefits fund, a death benefit is 
payable only on the basis of the member's most 
recent employment. 
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(e) The board of trustees by rule may require such 
proof of compensation and periods of employment as 
it finds necessary. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 228, ch. 18, § 94, eff. Jan. 1, 1982.] 

§ 64.604. Retiree Supplemental Death Be~efit 
If a retiree dies whose most recent employment as 

a member of the retirement system was with a 
municipality that has elected to provide, and contin
ues to provide, postretirement supplemental death 
benefits, a lump-sum supplemental death benefit is 
payable from the fund in the amount of $2,500. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 229, ch. 18, § 95, eff. Jan. 1, 1982.] 

§ 64.605. Beneficiary of Supplemental Death Ben
efit 

(a) Unless a mem~er has directed otherwise on a 
form prescribed by the board of trustees and filed 
with the retirement system: 

(1) a supplemental death benefit under Section 
64.603 of this ·subtitle is payable to the person 
entitled to receive the decedent's accumulated con
tributions; and 

(2) a supplemental death benefit under Section 
64.604 of this subtitle is payable to a person enti
tled to receive any remaining payments of the 
decedent's annuity. 
(b) If a person entitled under this section to re

ceive a supplemental death benefit does not survive 
the member or retiree covered by the supplemental 
death benefit program, the benefit is payable to the 
estate of the covered member or retiree. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] · 
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SUBCHAPTER A. BOARD OF TRUSTEES 

§ 65.001. Composition of Board of Trustees 
The board of trustees is composed of six trustees. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 



4247 PUBLIC RETIREMENT SYSTEMS § 65.103 

§ 65.002. Appointment 
The governor, with the advice and consent of the 

senate, shall appoint three executive trustees and 
three employee trustees. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.003. Eligibility 
(a) To be eligible to serve as an executive trustee 

a person must be a chief executive officer, chief 
finance officer, or other officer, executive, or depart
ment head of a participating municipality. 

(b) To be eligible to serve as an employee trustee 
a person must be an employee of a participating 
municipality. 

(c) Two or more trustees serving concurrently 
. may not be employed by or serve the same munici
pality. 

(d) A trustee is immediately disqualified from 
serving as a trustee if the trustee ceases to satisfy 
the requirements of this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.004. Term of Office 
(a) The trustees hold office for staggered terms of 

six years, with the terms of two trustees expiring 
December 31 of each even-numbered year. 

(b) The governor shall fill a vacancy in the office 
of a trustee for the unexpired term by appointing a 
successor from a participating municipality. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.005. Oath of Office 
Before taking office as a trustee, a person shall 

present to the board of trustees a certified copy of 
an oath of office subscribed before the clerk of the 
municipality that the person serves. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.006. Application of Sunset Act 
The board of trustees is subject to the Texas 

Sunset Act (Article 5429k, Vernon's Texas Civil 
Statutes) but is not abolished under that Ac~. The 
board shall be reviewed under that Act dunng the 
period in which state agencies abolished effective 
September 1, 1989, and every 12th year after that 
date are reviewed. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.007. Meetings 
(a) The board of trustees shall hold regular meet

ings in March, June, September, and December of 
each year and special meetings when called by the 
director. 

(b) Before the fifth day precedi'!g the d~y of a 
meeting, the director shall give wntten notice of a 

special meeting to each trustee unless notice is 
waived. 

(c) All meetings of the board must be open to the 
public. 

(d) The board shall hold its meetings in the office 
of the board or in a place specified by the notice of 
the meeting. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.008. Compensation; Expenses 
Each trustee serves without compensation but is 

entitled to: 
(1) reimbursement for reasonable traveling ex

penses incurred in attending board meetings; and 
(2) payment of an amount equal to any compen

sation withheld by the trustee's employing munici
pality because of the trustee's attendance at board 
meetings. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.009. Voting 
(a) Each trustee is entitled to one vote. 
(b) At any meeting of the board, four ~r. more 

concurring votes are necessary for a decision or 
action by the board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 65.010 to 65.100 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES OF 
BOARD OF TRUSTEES 

§ 65.101. Administration 
(a) The retirement system is a trust. · 
(b) The board of trustees is responsible for the 

administration of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.102. Rulemaking 
(a) The board of trustees shall adopt rules and 

perform reasonable activities it finds necessary or 
desirable for efficient administration of the system. 

(b) The board may adopt and enforce rules con
cerning: . 

(1) the time that a municip~lity ele~tJng .to par
ticipate in the system begins Its participation; or 

(2) notice, information, and ~ports :equired of 
municipalities electing to participate m the sys
tem. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.103. Administering System Assets 
(a) The board of trustees may sell, assign, ex

change, or trade and transfer any security in which 
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the retirement system's assets are invested. The 
board may use or reinvest the proceeds as the board 
determines that the system's needs require. 

(b) In handling the funds of the retirement sys
tem, the board of trustees has all powers and duties 
granted to the State Depository Board. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.104. Accepting Gift, Grant, or Bequest 
The board of trustees shall accept a gift, grant, or 

bequest of money or securities: 
(1) for the purpose designated by the grantor if 

the purpose provides an endowment or retirement 
benefits to some or all participating employees or 
annuitants of the retirement system; or 

(2) if rio purpose is designated, for deposit in 
the endowment fund. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.105. Indebtedness; Payment 
(a) The board of trustees may: 

(1) incur indebtedness; 
(2) on the credit of the retirement system, bor

row money to pay expenses incident. to the sys
tem's operation; 

(3) renew, extend, or refund its indebtedness; 
or 

(4) issue and sell negotiable promissory notes or 
negotiable bonds of the retirement system. 
(b) A note or bond issued under this section must 

mature before the 20th anniversary of the issuance 
of the note or bond. The rate of interest on the note 
or bond may not exceed six percent a year. 

(c) The board shall charge a note or bond issued 
under this section against the system's expense fund 
and shall pay the note or bond from that fund. The 
total indebtedness against the expense fund may not 
exceed $75,000 at any time. 

(d) A note or bond issued under this section must 
expressly state that the note or bond is not an 
obligation of this state. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.106. Grants and Payment of Benefits 
The board of trustees, in accordance with this 

subtitle, shall consider all applications for annuities 
and benefits and shall decide whether to grant the 
annuities and, benefits. The board may suspend one 
or more payments in accordance with this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.107. Audit 
Annually, or more often, the board of trustees 

shall have the accounts of the retirement system 
audited by a certified public accountant. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.108. Designation of Authority to Sign Vouch
ers 

The board of trustees by resolution r;hall designate 
one or more representatives who have authority to 
sign vouchers for payments from the assets of the 
retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.109. Depositories 
The board of trustees shall designate financial 

institutions to qualify and serve the retirement sys
tem as depositories in accordance with Article 2525, 
et seq., Revised Civil Statutes of Texas, 1925, as 
amended. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.110. Adopting Rates and Tables 
(a) The board of trustees shall adopt rates and 

tables that the "board considers necessary for the 
retirement system after considering the results of 
the actuary's investigation of the mortality and ser
vice experience of the system's members and annui
tants. 

(b) Based on recommendations of the actuary, the 
board of trustees shall adopt rates and tables neces
sary to determine the supplemental death benefits 
contribution rates for each municipality participat
ing in the supplemental death benefits fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 229, ch. 18, § 96, eff. Jan. 1, 1982.] 

§ 65.111. Certification of Rates 
(a) The board of trustees shall certify all current 

service contribution rates, all prior service contribu
tion rates, and the current interest rate computed in 
accordance with Section 65.316(c) of this subtitle and 
approved in writing by the actuary. 

(b) The board shall notify each participating mu
nicipality of the rates certified in accordance with 
this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] . 

§ 65.112. Records of Board of Trustees 
(a) The board of trustees shall keep, in convenient 

form, data necessary for required computations and 
valuations by the actuary. 

(b) The board shall keep a permanent record of all 
of its proceedings. 

(c) Records of the board are open to the public. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.113. Office 
(a) The board of trustees shall establish an office 

in Austin or in one of the participating municipali
ties. 
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(b) The board shall keep the books and records of 

the retirement system in that office. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.114. Obtaining Information 
The board of trustees shall obtain from members 

or participating municipalities information necessary 
for the proper operation of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 65.115 to 65.200 reserved for expansion] 

SUBCHAPTER C. OFFICERS AND EMPLOYEES OF 
BOARD OF TRUSTEES 

. § 65.201; Director 
(a) The board of trustees shall appoint a director. 
(b) The director shall: 

(1) manage and administer the retirement sys
tem under the supervision and direction of the 
board; and 

(2) invest the assets of the system. 
(c) The board of trustees may delegate to the 

director powers and duties in addition to those stat
ed by Subsection (b) of this section. 

(d) The director annually shall: 
(1) prepare an itemized budget showing the 

amount required to pay the retirement system's 
expenses for the following fiscal year; and 

(2) submit the report to the board for review, 
amendment, and adoption. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.202. Legal Adviser 
(a) The board of trustees shall appoint an attor

ney. 
(b) The attorney shall act as the legal adviser to 

the board and shall represent the system in all 
litigation. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.203. Medical Board 
(a) The board of trustees shall designate a medical 

board composed of three physicians. 
(b) To be eligible to serve as a member of the 

medical board, a physician must be licensed to prac
tice medicine in the state and be of good standing in 
the medical profession. A physician who is eligible 
to participate in the retirement system may not be a 
member of the medical board. 

(c) The medical board shall: 
(1) review all medical examinations required by 

this subtitle; 
(2) investigate essential statements and certifi

cates made by or on behalf of a member of the 

r:tiremen~ sy~~em in connection with an applica
tion for dtsabthty retirement; and 

(3) report in writing to the board of trustees its 
conclusions and recommendations on all matters 
referred to it. 

(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.204. Other Physicians 
The board of trustees may employ physicians in 

addition to the medical board to report on special 
cases. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.205. Actuary 
(a) The board of trustees shall appoint an actuary . 
(b) The actuary shall perform duties in connection 

with advising the board concerning operation of the 
retirement system's funds. 

(c) At least once every five years the actuary 
shall: 

(1) make a general investigation of the mortali
ty and service experience of the members and 
annuitants of the retirement system; and 

(2) on the basis of the results of the investiga
tion, recommend for adoption by the board tables 
and rates that are required. 
(d) On the basis of rates and tables adopted by the 

board, the actuary shall: 
(1) annually compute the normal contribution 

rate for each participating municipality; 
(2) annually compute the prior service contribu

tion rate for each participating municipality; 
(3) compute the current interest rate in accord

ance with Section 65.316(c) of this subtitle; 
(4) compute the supplemental death benefits 

rate and the supplemental disability benefits rate 
for each participating municipality; 

(5) certify the amount of each annuity and ben
efit granted by the board; and 

(6) make an annual valuation of the assets and 
liabilities of the funds of the retirement system. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.206. Other Employees 
The board of trustees shall employ actuarial, cleri

cal, legal, medical, and other assistants required for 
the efficient administration of the retirement sys
tem. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.207. Compensation of Employees 
The board of trustees shaii determine the amount 

of compensation that employees of the retirement 
system receive. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 



§ 65.208 TITLE HOB 4250 

§ 65.208. Surety Bond 

(a) The board of trustees shall require a surety 
bond for the director. The board shall determine 
the amount of a bond that is required. 

(b) A bond must be conditioned on the director's 
faithful performance of the duties of the director's 
office. 

(c) The board shall secure a required bond and 
shall pay for the bond from the retirement system's 
assets. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 65.209 to 65.300 reserved for expansion] 

SUBCHAPTER D. MANAGEMENT OF ASSETS 

§ 65.301. Investment of Assets 
The board of trustees shall invest and reinvest the 

assets of the retirement system without distinction 
as to their source in: 

(1) interest-bearing bonds or other evidences of 
· ·indebtedness of this state, a county, school district, 

city, or other municipal corporation of this state, 
the United States, or an authority or agency of 
the United States; 

(2) securities on which the United States or any 
authority oi' agency of the United States guaran
tees the payment of principal and interest; 

(3) corporate bonds or debentures that are is
sued by a company: 

(A) incorporated in the United States and 
that are rate "A" or better by one or more 
nationally recognized rating agencies approved 
by the board; or 

(B) in whose stock the retirement system may 
invest as provided by Subdivision (4) of this 
subsection; or 
(4) common or preferred stocks of a company 

incorporated in the United States that has paid 
cash dividends on its stock for 10 consecutive years 
immediately before the date of purchase and, un
less the stocks are bank or insurance stocks, that is 
listed on an exchange registered with the Securi
ties and Exchange . Commission or its successor. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.302. Restrictions on Investments 
(a) The board may not invest more than two 

percent of the total assets of the retirement system 
in the stocks, bonds, or debentures of one corpora
tion. 

(b) The system may not own more than five per
cent of the voting stock of one corporation. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.303. Duty of Care 
In making investments for the retirement system, 

the board of trustees shall exercise the judgment 
and care, under the circumstances, that persons of 
prudence, discretion, and intelligence exercise in the 
management of their own affairs, considering the 
probable income from the . securities and probable 
safety of their capital. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.304. Cash on Hand 
The board of trustees shall determine the amount 

of cash on hand required to pay benefits and the 
expenses of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.305. Crediting System Assets 
(a) The retirement system shall immediately de

posit all money received by the system with a deposi
tory designated under Section 65.109 of this subtitle. 

(b) When securities of the retirement system are 
received, the system shall deposit the securities in 
trust with a depository designated under Section 
65.109 of this subtitle. The depository shall provide 
adequate safe deposit facilities for the preservation 
of the securities. 

(c) All assets of the retirement system shall be 
credited, according to the purpose for which they are 
held, to one of the following funds: 

(1) employees saving fund; 
(2) municipality accumulation fund; 
(3) current service annuity reserve fund; 
(4) interest fund; 
(5) endowment fund; 
(6) expense fund; 
(7) supplemental disability benefits fund; or 
(8) supplemental death benefits fund. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 229, ch. 18, § 97, eff. Jan. 1, 1982.] 

§ 65.306. Employees Saving Fund 
(a) The retirement system shall deposit in a mem

ber's individual account in the employees saving 
fund: 

(1) the amount of contributions to the retire
ment system deducted from the member's com
pensation; ' 

(2) interest allowed on money in the account in 
accordance with this subtitle; 

(3) an amount deposited by the member in ac
cordance with Section 65.410 of this subtitle to 
establish credited service during a time of war; 

(4) the portion of a deposit required by Section 
63.003 of this subtitle to reinstate credited service 
previously canceled that represents the amount 
withdrawn; and 
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(5) an amount deposited by the member in ac

cordance with Section 63.502 of this subtitle to 
establish credited service for military service. 
(b) On December 31 of each year the retirement 

system shall credit to each member's individual 
account interest as allowed by this subtitle on the 
amount of accumulated contributions credited to the 
member's account on January 1 of that year. 

(c) The retirement system may not pay interest on 
money in a person's individual account: 

(1) for a part of a year; or 
(2) after the person's membership has been ter

minated in accordance with Section 62.104 of this 
subtitle because of absence from service. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 229, ch. 18, § 98, eff. Jan. 1, 1982.] 

§ 65.307. MunicipaJity Accumulation Fund: Cur
rent Service 

(a) The retirement system shall deposit in the 
account of a participating municipality in the munic
ipality accumulation fund: 

(1) all current service contributions made by the 
municipality to the retirement system; 

(2) interest allowed as provided by this subtitle 
on money in the fund; 

(3) amounts deposited by the municipality in 
accordance with Section 65.410 of this subtitle to 
establish credited service during a time of war; 

(4) the withdrawal charge for reinstatement of 
credited service as provided by Section 63.003 of 
this subtitle; and 

(5) amounts deposited by the municipality in 
accordance with Section 63.502 of this subtitle to 
establish credited service for military service. 
(b) The retirement system shall pay from the 

account of a participating municipality in the munic
ipality accumulation fund: 

(1) money to the current service annuity reserve 
fund in accordance with Section 65.318 of this 
subtitle; and 

(2) refunds to certain municipalities in accord
ance with Section 65.319 of this subtitle. 
(c) If credited service previously canceled is rein

stated 'in accordance with Section 63.003 of this 
subtitle, the retirement system shall charge the ll_lU
nicipality's account in the municipality accumulatiOn 
fund with the necessary reserves to fund the credits 
based on current service that are restored to the 
member. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 230, ch. 18, § 99, eff. Jan. 1, 1982.] 

§ 65.308. Municipality Accumulation Fund: Prior 
Service 

(a) In addition to amounts deposited as provided 
by Section 65.307 of this subtitle, the retirement 

syst:11_1 sh~ll ~eposit in th.e .acc?unt of a participating 
mumc1pahty m the mumc1pahty accumulation fund 
all prior service contributions made by the munici
pality to the retirement system. 

(b~ In addition t? amo~nts paid as provided by 
Section 65.307 of this subtitle, the retirement system 
shall pay from the account of a participating munici
pality in the municipality accumulation fund: 

(1) all payments under annuities arising from 
prior service credits, special prior service credits, 
antecedent service credits, or updated service cred
its authorized by a participating municipality; and 

(2) optional increased payments authorized by a 
participating municipality under Section 64.203 of 
this subtitle. 
(c) The retirement system shall charge municipal 

liabilities from updated service credits against the 
account of the municipality that authorized the cred
its. 

(d) If credited service previously canceled is rein
stated in accordance with Section 63.003 of this 
subtitle, the retirement system shall charge the mu
nicipality's account in the municipality accumulation 
fund with the necessary reserves to fund credits 
based on prior service that are restored to the mem
ber. 

(e) The retirement system shall charge reserves 
required to fund optional benefit increases authoriz
ed under Section 64.203 of this subtitle against the 
account of the municipality allowing the increases. 

(f) The board of trustees may proportionately re
duce all payments under annuities payable under 
this section, at any time and for a period necessary, 
to prevent those payments for a year from exceed
ing the amount available in the participating munici
pality's account. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 230, ch. 18, § 99, eff. Jan. 1, 1982.] 

§ 65.309. Current Service Annuity Reserve Fund 
(a) The retirement system shall deposit and hold 

in the current service annuity reserve fund all re
serves for current service annuities and all benefits 
in lieu of current service annuities. 

(b) The retirement system shall pay from the cur
rent service annuity reserve fund annuities and ben
efits described by Subsection (a) of this section. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.310. Interest Fund 
(a) The retirement system shall deposit in the 

interest fund all income, interest, and dividends 
from deposits and investments authorized by this 
chapter. The system shall credit the amount of an 
adjustment made in accordance with Section 65.320 
of this subtitle to the interest fund. 

(b) On December 31 of each year, the retirement 
system shall transfer money from the interest fund 
in accordance with Section 65.317 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 65.311. Endowment Fund 

(a) The retirement system shall deposit in the 
endowment fund gifts, awards, funds, and assets 
delivered to the retirement system that are not 
specifically required by the system's qther funds. 

(b) The endowment fund consists of: 

(1) the interest reserve account; 

(2) the general reserves account; 

(3) the distributive benefits account; 

(4) the perpetual endowment account; and 

(5) other special accounts that the board of trus
tees by resolution establishes. 

(c) The retirement system shall credit to the inter
est reserve account, general reserves account, and 
distributive benefits account interest in accordance 
with Section 65.317 of this subtitle. 

(d) The board of trustees shall transfer money 
from the interest reserve account to the expense 
fund in accordance with Section 65.312 of this subti
tle. 

(e) If the board of trustees determines that the 
amount credited to the distributive benefits account 
on December 31 of any year is sufficient to do so, 
the board by resolution may: 

(1) authorize the distribution 'and payment of 
all or part of the money credited to the account to 
persons who were annuitants on that day in the 
ratio of the rate of the monthly benefit of each 
annuitant to the total of all annuity payments 
made by the system for the final month of the 
year; or 

(2) authorize the distribution of all or part of 
the amount credited to the account to: 

(A) each member's individual account in the 
employees saving fund as supplemental interest 
in 'the ratio of the amount of current interest 
paid on the individual's account to the current 
interest paid to all individual accounts for the 
year; and 

(B) each participating municipality's account 
in the municipality accumulation fund as supple
mental interest in the ratio of the current inter
est allowed on the account of the municipality 
to the total current interest paid to all munici
palities' accounts for the year. 

(f) The retirement system shall deposit and hold 
in the perpetual endowment account: 

(1) funds, gifts, and awards that the grantors 
designate as perpetual endowments for the retire
ment system; and 

(2) money forfeited to the retirement system as 
provided by Section 65.603 of this subtitle. 

[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 231, ch. 18, § 100, eff. Jan. 1, 1982.] 

§ 65.312. Expense Fund 
(a) The board of trustees shall deposit in the ex

pense fund municipality contributiom for expenses 
of the retirement system paid in accordance with 
Section 65.404 of this subtitle. 

(b) The board of trustees by resolution recorded in 
its minutes shall transfer from the interest reserve 
account of the endowment fund to the expense fund 
the amount that exceeds the amount needed to 
provide adequate reserves against insufficient earn
ings on investments and against special and contin
gency requirements of other funds of the system and 
that is needed to pay the system's estimated ex
penses for the fiscal year. 

(c) The retirement system shall pay from the ex
pense fund: 

(1) administrative and maintenance expenses of 
the system; and 

(2) notes and bonds issued in accordance with 
Section 65.105 of this subtitle. 
(d) If the amount of the system's estimated ex

penses exceeds the amount in the interest reserve 
account of the endowment fund available for admin
istrative expenses, the board of trustees, by a resolu
tion recorded in its minutes, shall assess an amount 
equal to the difference against each participating 
municipality in proportion to the number of its mem
bers in the retirement system. The board shall 
collect the assessments and deposit the amount col-
lected in the expense fund. · 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.313. Supplemental Disability Benefits Fund 
(a) The retirement system shall deposit in the 

supplemental disability benefits fund contributions 
to provide supplemental disability benefits in accord
ance with Section 65.408 of this subtitle. The retire
ment system may not establish separate accounts in 
the fund for municipalities participating in the fund 
but shall credit contributions to a single account. 

(b) The retirement system shall pay supplemental 
disability benefits only from money in the supple
mental disability benefits fund, and the benefits are 
not an obligation of other funds of the system. 

(c) The board of trustees shall determine the oper
ative date of the fund. 

(d) The effective participation date of a munici
pality is: 

(1) the operative date of the fund if the munici
pality elected to participate in the fund on or 
before the fund's operative date; or 

(2) the first day of the second calendar month 
after the month in which the municipality notifies 
the board of its election to enter the fund. 
(e) The board of trustees shall notify each munici~ 

pality of its effective participation date. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 231, ch. 18, § 101, eff. Jan. 1, 1982.] 
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§ 65.314. Supp)ementaJ Death Benefits Fund 

(a) The retirement system shall deposit in the 
supplem.e~tal. ~eath benefits fund contributions paid 
b¥ mumcrpahtles to the retirement system to pro
vrde supplemental death benefits in accordance with 
Section 65.409 of t~is subtitle. The retirement sys
tem may not establish separate accounts in the fund 
for municipalities participating in the fund but shall 
credit contributions to a single account. 

(b) The r~tirement system shall pay supplemental 
death benefr~s only from money in the supplemental 
death benefrts fund, and the benefits are not an 
obligation of other funds of the system. 

(c) The sup~lemental death benefits fund may 
become operatrve only after a sufficient number of 
municipalities elect to participate in the fund so that 

. 4,000 members or more are covered by the fund. 
(d) The board of trustees shall determine the op

erative date of the fund. 
(e) The effective participation date of a munici

pality is: 
(1) the operative date of the fund if the munici

pality elected to participate in the fund on or 
before the fund's operative date; or 

(2) the first day of any calendar month after 
the month in which the municipality notifies the 
board of its election to enter the fund. 
(f) The board of trustees shall notify each munici

pality of its effective participation date. 
(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 231, ch. 18, § 102, eff. Jan. 1, 1982.] 

§ 65.315. Disbursements 
(a) Disbursements from the assets of the retire

ment system may be made only on vouchers signed 
by the person designated for that purpose in accord
ance with Section 65.108 of this subtitle. 

(b) A person designated to sign vouchers may 
draw checks or warrants only on proper authoriza
tion from the board of trustees recorded in the 
official minutes of the board. 

(c) When a voucher is properly signed, a deposito
ry with which assets of the system are deposited 
shall accept and pay the voucher. The depository is 
released from liability for payment made on the 
voucher. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.316. Interest Rates 
(a) Unless this subtitle expressly states that inter

est is computed using the current interest rate or 
another specified rate of interest, interest is comput
ed using the rate of: 

(1) 2% percent a year compounded annually for 
·periods before January 1, 1970; 

(2) 3 percent a year compounded annually for 
periods after December 31, 1969, and before Janu
ary 1, 1977; 

(3) 4 percent a year compounded annually for 
periods after December 31, 1976, and before Janu-
ary 1, 1982; and · 

(4) 5 percent a year compounded annually for 
. periods after December 31, 1981. 

(b) The current interest rate is ·the lesser of: 
{1) the interest rate prescribed by Subsection 

(a) of this section; or 
{2) the interest rate computed by: 

(A) adding to the amount in the municipality 
accumulation fund on January 1 of the year for 
which the computation is made the sum of the 
accumulated contributions in the employees sav
ing fund on January 1 of the year of all persons 
who are members on December 31 of the year, 
before any transfers for retirements effective 
December 31 of the year are made, and the 
amount in the endowment fund, after transfer 
of money to the expense fund, on January 1 of 
the year; and 

(B) dividing the amount in the interest fund 
on December 31 of that year after the transfer 
of interest to the current service annuity re
serve fund, municipality accumulation fund, 
supplemental disability benefits fund, and sup
plemental death benefits fund, by the amount 
computed under Paragraph (A) of this subdivi
sion. 

(Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 232, ch. 18, § 103, eff. Jan. 1, 1982.] 

§ 65.317. Transfer of Assets From Interest Fund 
(a) On December 31 of each year, the board of 

trustees shall transfer from the interest fund the 
following amounts: 

(1) to the current service annuity reserve fund, 
interest on the mean amount in the current ser
vice annuity reserve fund during that year; 

{2) to the supplemental disability benefits fund, 
interest on the mean amount in the supplemental 
disability benefits fund during that year; 

(3) to the supplemental death benefits fund, 
interest on the mean amount in the supplemental 
death benefits fund during that year; 

(4) to the municipality accumulation fund, cur
rent interest on the amount in the municipality 
accumulation fund on January 1 of that year; 

(5) to the interest reserve account of the endow
ment fund, current interest on the amount in the 
endowment fund on January 1 of that year; and 

(6) to the employees saving fund, current inter
est on the sum of the accumulated contributions in 
the employees saving fund credited on January 1 
of that year to all persons who are members on 
December 31 of that year before any transfers for 
retirement effective December 31 of that year ~>.re 
made. 
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(b) The board of trustees shall transfer to the 
interest reserve account of the endowment fund the 
portion of the amount remaining in the interest fund 
after the transfers required by Subsection (a) of this 
section are made that the board determines is neces
sary: 

(1) to provide adequate reserves against insuffi
cient future earnings on investments to allow in
terest on the retirement system's funds; 

(2) to provide adequate reserves against special 
· and contingency requirements of other funds of 
the system; and 

(3) to provide the amount required for the ·ad
ministration expenses of the system for the fol
lowing year. 
(c) After the requirements of the interest reserve 

account of the endowment fund have been satisfied, 
the board of trustees may transfer any of the 
amount remaining in the interest fund to the gener
al reserves account of the endowment fund to main~ 
tain adequate reserves against special requirements 
of other funds of the retirement system. 

(d) After the requirements of the interest reserve 
account and the general reserves account of the 
endowment fund have been satisfied, the board of 
trustees shall transfer any amount remaining in the 
interest fund to the distributive benefits account of 
the endowment fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 232, ch. 18, § 104, eff. Jan. 1, 1982.] 

§ 65.318. Transfer of Assets on Member's Retire
ment or Restoration to Active Duty 

(a) When a member retires, the retirement system 
shall transfer: 

(1) from the employees saving fund to the cur
rent service annuity reserve fund, the member's 
accumulated contributions; and 

(2) from the municipality accumulation fund 
account of the municipality employing the retiring 
member to the current service annuity reserve 
fund, an amount equal to the amount of the 
member's accumulated contributions in the em
ployees saving fund or a greater amount that a 
participating municipality has agreed to provide 
as reserves for an additional current service annui
ty for the member. 
(b) If the retiring member's accumulated contri

butions are the result of service for more than one 
participating municipality, the retirement system 
shall transfer from the account of each municipality 
the amount chargeable to that municipality for the 
member. 

(c) If a retiree resumes employment under Section 
64.307 of this subtitle, the board of trustees shall 
transfer the balance of the person's retirement re
serve from the current service annuity reserve fund 
to the employees saving fund and to the municipali
t:r accumulation fund in proportion to the original 

amount transferred to the current service annuity 
reserve fund from those funds. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 233, ch. 18, § 105, eff. Jan. 1, 1982.] 

§ 65.319. Payment to Formerly Participating Mu
nicipality 

If a participating municipality has no employees 
who are members of the retirement system and has 
no present or potential liabilities resulting from the 
participation of former employees, the municipality's 
participation in the system stops and the system 
shall repay to the municipality on ·application any 
amount in the municipality accumulation fund that 
is credited to the municipality. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 233, ch. 18, § 105, eff. Jan. 1, 1982.] 

§ 65.320. Adjusting Stocks' Book Value 
If the board of trustees determines that on De

cember 31 of a year the aggregate market value of 
common stocks held by the retirement system plus 
the amount credited to the interest reserve account 
of the endowment fund exceeds the sum of 120 
percent of the book value of the stocks plus 2 
percent of the book value of all other invested assets 
of the system, the board may direct that all or a part 
of the excess may be capitalized and applied to 
adjust the book value of the stock upward in accord
ance with rules adopted by the board. The board 
shall treat the amount of the adjustment as invest
ment income and shall credit the amount to the 
interest fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

[Sections 65.321 to 65.400 reserved for expansion] 

SUBCHAPTER E. COLLECTION OF 
CONTRIBUTIONS 

§ 65.401. Member Contributions 
(a) Each municipality that has one or more de

partmc'mts participating in the retirement system by 
ordinance shall designate the rate of member contri
butions for employees of a pat·ticipating department. 
The municipality shall elect a rate of three, five, or 
seven percent of the employees' compensation. Dif
ferent departments of a municipality may have dif
ferent rates of member contributions. 

(b) A participating municipality by ordinance may 
increase the rate of member contributions. 

(c) A participating municipality may reduce the 
rate of member contributions if: 

(1) at an election by secret ballot conducted 
under rules adopted by the board of trustees, the 
proposal to reduce the rate is passed by an affirm
ative vote of two-thirds of all members employed 
by the municipality; and 
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(2) the municipality by ordinance provides for 

the reduction. 

(d) A reduction in a member contribution rate 
may become effective only on the first day of a 
calendar month. The effective date of the reduction 
must be after the 90th day after the day on which 
the election required by Subsection (c) of this section 
is held or the day on which the ordinance required 
by Subsection (c) of this section is adopted, which
ever is later. The municipality shall give written 
notice of a reduction in the deposit rate to the 
director before the 60th day preceding the effective 
date of the reduction. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.402. Collection of Member Contributions 
. (a) Each payroll period each participating munici
pality shall cause the contribution for the period to 
be deducted from the compensation of each member 
that it employs. 

(b) In determining the amount of a member's 
compensation for a payroll period, the board of 
trustees may use the rate of annual compensation 
payable to a member on the first day of the payroll 
period as the rate for the entire period and may omit 
deductions from compensation for less than a full 
payroll period if the employee was not a member on 
the first day of the period. 

(c) The board of trustees may modify a member's 
required deduction by an amount that does not ex
ceed one-tenth of one percent of the annual compen
sation on which the deduction is made. 

(d) A participating municipality shall certify to 
the board of trustees on each payroll, or in another 
manner prescribed by the board, the amount to be 
deducted from the compensation of each member 
that it employs. 

(e) The treasurer or disbursing officer of each 
participating municipality shall: 

(1) make deductions from each member's com
pensation for contributions to the retirement sys
tem; 

(2) transmit monthly, or at the time designated 
by the board of trustees, a certified copy of the 
payroll; and 

(3) pay the deductions in cash to the board of 
trustees at the board's home office. 
(f) To facilitate the collection of member contri

butions, the city clerk or city secretary of each 
participating municipality, be[ore Januar~ . 31 _of 
each year, shall file with the director a certified hst 
that states the name and monthly and annual sala
ries of each employee of the municipality w_h? is a 
member of the retirement system. Any additiOn to 
or deletion from the list must be certified. 

(g) After the deductions for member contributions 
are paid, the board of trustees shall: 

(1) record all receipts; and 
(2) deposit the receipts to the credit of the 

employees saving fund. 
(h) The treasurer or disbursing officer of a partic

ipating municipality shall make the deductions re
quired by this section even if the member's compen
sation is reduced below the amount equal to the 
minimum compensation provided by law. 

(i) By becoming a member of the retirement sys
tem, a member consents to the deductions required 
by this section. The payment of compensation less 
those deductions is a complete release of all claims, 
except benefits provided by this subtitle, for services 
rendered by the member during the payroll period. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.403. Collection of Municipality Contributions 
(a) Before the 16th day of each month, each par

ticipating municipality shall pay or cause to be paid 
to the retirement system at the system's office ex
pense contributions in accordance with Section 65.-
404 of this subtitle, current service contributions in 
accordance with Section 65.405 of this subtitle, and 
prior service contributions in accordance with Sec
tion 65.406 of this subtitle. 

(b) Unless otherwise provided for and paid by a 
municipality, a municipality shall pay its contribu
tions to the retirement system from: 

(1) the fund from which earnings are paid to 
members; or 

(2) the general fund of the municipality. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.404. Municipality Expense Contribution 
(a) Each participating municipality shall pay to 

the retirement system an expense contribution pre
scribed in accordance with this section. 

(b) The board of trustees, before January 1 of 
each year, shall set the rate of the contribution 
necessary to provide an amount required to pay the 
difference between: 

(1) the estimated administrative expenses for 
the following year; and 

(2) the anticipated revenue, from sources other 
than municipality contributions, to be used for the 
expenses of the year as adjusted for a surplus or 
deficiency existing on January 1 of that year. 
(c) The rate set by the board of trustees under 

Subsection (b) of this section may not exceed 50 
cents a month for each member. 

(d) The board of trustees shall certify the rate set 
under Subsection (b) of this section to each partici
pating municipality before January 1 of the year for 
which the rate is set. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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§ 65.405. Municipality Normal Contribution 
Each participating municipality shall pay to the 

municipality accumulation fund, as its normal contri
bution, an amount equal to a percentage of the 
compensation of. members employed by the munici
pality for that month. The rate of contribution is 
the normal contribution rate determined annually by 
the actuary and approved by the board of trustees. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 233, ch. 18, § 106, eff. Jan. 1, 1982.] 

§ 65.406. Municipality Prior Service Contribution 
(a) Each participating municipality shall pay to 

-the municipality accumulation fund, as its prior ser
vice contribution, an amount equal to a percentage 
of the compensation of members employed by the 
municipality for that month. 

(b) The rate of contribution is the rate determined 
annually by the actuary and approved by the board 
of trustees as being the rate required to fund all 
obligations charged against the municipality's 
account in the municipality accumulation fund with
in the municipality's amortization period without 
resulting in a probable future depletion of that 
account. 
[Added by Acts 1981,. 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 233, ch. 18, § 106, eff. Jan. 1, 1982.] 

§ 65.407. Limitation on Municipality Contribution 
Rates 

(a) The combined rates of a municipality's normal 
contributions and prior service contributions may 
not exceed: 

(1) 9112 percent of the total compensation paid 
by the municipality to the employees of its partici
pating departments if the rate of member contri
butions of the employees of its participating de
partments is 7 percent of their compensation; 

(2) 7112 percent of the total compensation paid 
by the municipality to the employees of its partici
pating departments if the rate of member contri

- butions of the employees of its participating de
partments is 5 percent of their compensation; or 

(3) 51/2 percent of the total compensation paid 
by the municipality to the employees of its partici
pating departments if the rate of member contri
butions of the employees of its participating de
partments is 3 percent of their compensation. 
(b) The actuary annually shall determine the mu

nicipality normal contribution rate and the prior 
service contribution rate from the most recent data 
available at the time of the determination. Before 
January 1 of each year, the board of trustees shall 
certify the rates to each participating municipality. 
If a participating municipality has different rates of 
contribution for employees of different departments, 
the actuary shall determine the maximum rate for 
the municipality using the average rate of contribu-

tion prescribed for contributions of employees of its 
participating departments. To compute the average 
rate the actuary shall consider the number of em
ployees in each participating department of the mu
nicipality. 

(c) A reduction in the member contribution rate 
for employees of a participating municipality does 
not reduce the maximum rate of contribution of the 
municipality. 

(d) If the dates of participation of each depart
ment of a municipality are not the same, the govern
ing body of the municipality may request that, to 
determine the municipality normal contribution rate 
and prior service contribution rate and to determine 
the period during which the municipality must fund 
the obligations charged against its account in the 
municipality accumulation fund, all of its depart
ments have a single composite participation date. 
The actuary shall determine the composite participa
tion date by computing an average weighted accord
ing to the number of members entering the retire
ment system on the actual dates of participation of 
the departments involved. 

(e) If the combined rates of a municipality's nor
mal contributions and prior service contributions ex
ceed the rate prescribed by Subsection (a) of this 
section, the rate for prior service contributions shall 
be reduced to the rate that equals the difference 
between the maximum rate prescribed by Subsection 
(a) of this section aud the normal contribution rate 
for the municipality. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 234, ch. 18, § 107, eff. Jan. 1, 1982.] 

§ 65.408. Municipality Supplemental Disability 
Benefits Fund Contribution 

(a) Beginning from the effective participation 
date of the municipality, each municipality partici
pating in the supplemental disability benefits fund 
shall pay to that fund an amount equal to a percent
age of the compensation of members employed by 
the municipality. 

(b) The board of trustees on the recommendation 
of the actuary shall determine the rate of contribu
tion necessary to accumulate the reserves needed to 
pay the benefits from the supplemental disability 
benefits fund. The rate of contribution may not 
exceed one-half of one percent of the compensation 
of the municipality's employees covered by the fund. 

(c) The limitation of Section 65.407(e) of this sub
title does not affect the rate of contribution to the 
supplemental disability benefits fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 458, § 1, eff. 
Sept. 1, -1981.] 

§ 65.409. Municipality Supplemental Death Bene· 
fits Contribution 

(a) In addition to ~ther contributions to the retire
ment system required by this subtitle, each munici
pality participating in the supplemental death. bene-
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fits fund monthly shall pay to the supplemental 
death benefits fund an amount equal to the rate of 
contribution computed in accordance with Section 
65.502 of this subtitle, multiplied by the total com
pensation for the month of the members employed 
by the municipality. 

(b) The limitation of Section 65.407(e) of this sub
title does not apply to the rate of the contribution to 
the supplemental death benefits fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.410. War Period Contributions 
(a) During a period that the United States is at 

war and until the first anniversary of the last day of 
the war, a member who as a result of conscriptionor 
volunteering is serving in the United States armed 
forces, armed forces reserve, an auxiliary of the 
armed forces or reserves, or the American Red Cross 
or who as a result of conscription by the government 
is in war work may pay, each year, to the retirement 
system an amount that does not exceed the amount 
of the member's contribution to the system during 
the last year that the member was employed by a 
participating municipality. 

(b) The board of trustees shall treat the amounts 
paid to the system under this section in the same 
manner as funds deposited by the member while an 
employee of a participating municipality. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
[Sections 65.411 to 65.500 reserved for expansion] 

SUBCHAPTER F. OPTIONAL PROGRAMS 

§ 65.501. Increased Current Service Annuities 
(a) A participating municipality may elect to pro

vide for an increased current service annuity reserve 
on the retirement of each of its employees who are 
members. 

(b) The governing body of a municipality electing 
to provide for increased reserves by ordinance shall 
provide that for each month of current servi~e. re~
dered by a participating employee of th~ ~u~ICipa~I
ty after the date of its election the mumc1pah~y will 
provide a contribution as provided by SubsectiOn (c) 
of this section equal to 150 or 200 percent of the 
member's accumulated contribution to the retire
ment system for that month. 

(c) On the retirement of a member covered by. an 
increased current service annuity reserve, the retire
ment system shall transfer to the current service 
annuity reserve fund: 

(1) accumulated contributions credite? to the 
member's account in the employees savmg fund; 
and 

(2) the amount from the mu~icipality's account 
in the municipality accumulatiOn fund. that the 
municipality has adopted under SubsectiOn (b) of 
this section. 

(d) If the retiring member's accumulated contri
butions are the result of service for more than one 
participating municipality, the retirement system 
shall transfer from the account of each municipality 
the amount chargeable to that municipality for the 
member. 

(e) A participating municipality electing to pro
vide an increased current service annuity reserve 
and electing a contribution rate of 150 percent for a 
year is liable for total contributions at a rate that 
does not exceed a rate equal to the maximum rate 
prescribed for the municipality by Section 65.407 of 
this subtitle plus two percent a year. A municipali
ty electing a rate of 200 percent a year is liable for 
contributions at a rate that does not exceed a rate 
equal to the maximum rate prescribed for the mu
nicipality by Section 65.407 of this subtitle plus four 
percent a year. 

(f) Except as provided by Subsection (g) of this 
section, an increased rate of contribution authorized 
under this section may become effective only on 
January 1 of a calendar year. 

(g) A municipality that begins participation in the 
retirement system after December 31, 1975, may 
elect to provide for an increased current service 
annuity reserve beginning on its effective date of 
participation. That election remains in effect until 
the municipality elects to pay contributions at anoth
er rate. 

(h) A municipality electing to provide for an in
creased current service annuity reserve may reduce 
its rate of contribution to 150 percent of the member 
contributions or to a rate equal to the member 
contributions. The reduction becomes effective on 
January 1 of the calendar year following the date on 
which the municipality's governing body adopts an 
ordinance reducing the rate of contribution. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 235, ch. 18, § 108, eff. Jan. 1, 1982.] 

§ 65.502. Supplemental Death Benefits Program 
(a) As soon as practical after the supplemental 

death benefits program is established and at the 
time of each investigation of members' mortality 
and service experience required by Section 65.110 of 
this subtitle the actuary shall investigate the mor
tality experlence of the members and eligible annui
tants participating in the supplemental death bene
fits program. On the basis of the result of that 
investigation, the actuary shall recommend to the 
board of trustees rates and tables necessary to deter
mine supplemental death benefits contribution rates. 
The rates and tables may provide for the anticipated 
mortality experience of the persons covered under 
the supplemental death benefits fund and for a 
contingency reserve. 

(b) Before a municipality's participation date in 
the supplemental death benefits fund and before 
January 1 of each subsequent year, the actuary shall 
compute, on the basis of rates and tables adopted by 
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the board of trustees, the supplemental death bene
fits contribution rate of a municipality participating 
in the supplemental death benefits contribution 
fund. The rate must be expressed as a percentage 
of the compensation of members employed by the 
municipality. When the rate is approved by the 
board of trustees, the rate is effective for the calen
dar year for which it was approved. 

(c) If the balance in the supplemental death bene
fits fund is insufficient to pay the supplemental 
death benefits due, the board of trustees may direct 
that, to the extent available, an amount equal to the 
amount of the deficiency be transferred from the 
general reserves account of the endowment fund to 
the supplemental death benefits fund. The board 
may adjust future contributions to the supplemental 
death benefits fund to repay to the general reserves 
account the transferred amount. 

(d) If the total number of members covered by the 
supplemental death benefits fund becomes fewer 
than 4,000, the board of trustees may order that the 
fund be discontinued and all coverage terminated. 
The termination date must be December 31 of a year 
designated by the board and may not be before the 
expiration of six months after the date on which the 
order of termination was adopted. 

(e) To protect against adverse claim experience, 
the board of trustees may secure reinsurance from 
one or more stock insurance companies doing busi
ness in this state if the board determines that rein
surance is necessary. The retirement system shall 
pay the premiums for reinsurance from the supple
mental death benefits fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 235, ch. 18, § 109, eff. Jan. 1, 1982.] 

[Sections 65.503 to 65.600 reserved for expansion] 

SUBCHAPTER G. MISCELLANEOUS 
ADMINISTRATIVE PROCEDURES 

§ 65.601. Statement of Amount in Account 
(a) As soon as possible after the end of each 

calendar year, the board of trustees shall send to the 
governing body of each municipality and to each 
requesting member an annual statement that con
tains: 

(1) a balance sheet showing the financial and 
actuarial condition of the retirement system on 
December 31 of that year; 

(2) a statement showing the receipts and dis
bursements made during the calendar year; 

(3) a statement showing changes in the asset, 
liability,- reserve, and surplus accounts during the 
calendar year; and 

(4) additional statistics necessary for proper in
terpretation of the condition of the retirement 
system. 

(b) The board of trustees shall furnish to a mem
ber, on written request, a statement of the amount 
credited to the member's individual account. Dur- · 
ing a calendar year, the board is not required to 
furnish to a member more than one statement re
quested under this subsection. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.602. Interest in Assets 

A particular person, group of persons, municipali
ty, or other entity has no right in a specific security, 
item of cash, or other property of the retirement 
system other than an undivided interest in the assets 
of the retirement system. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.603. Forfeiture of Contributions 

(a) If an application under Section 62.103 of this 
subtitle for the accumulated contributions of a per
son who has ceased to be employed by a participat
ing department for a reason other than dea,th or 
retirement has not been made before the seventh 
anniversary of the person's last day of service, the 
retirement system shall return to the person or the 
person's estate all accumulated contributions of the 
person. 

(b) If the person or the administrator of the per
son's estate cannot be found, the person's accumulat
ed contributions are forfeited to the retirement sys
tem. The retirement system shall credit the ainount 
forfeited to the perpetual endowment account of the 
endowment fund. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.604. Merger 

A pension system for municipal employees may 
merge into the retirement system under terms 
adopted by the board of trustees and the trustees of 
the other system after the other system has ap
proved the merger by a majority vote. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 

§ 65.605. Participation of Members of Fire De
partment 

(a) If the employees of the fire department of a 
municipality, with the consent of the municipality, 
elect to become members of the retirement system, 
the funds of the municipality's firemen's relief and 
retirement fund, if any, and future payments to the 
fund may be transferred to the board of trustees on 
the voluntary application of the municipality. 

(b) A participating municipality shall pay to the 
board of trustees money that could have been paid 
annually to the firemen's relief and retirement fund 
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if the fire department were not covered by the 
retirement system or another pension system or if 
the municipality had taken the proper steps '·o se
cure the money. The retirement system shall credit 

2 West's Tex.Stats. & Codes '81 Supp.-44 

amounts paid under this subsection for the benefit 
of fire fighters as the board of trustees directs. 
[Added by Acts 1981, 67th Leg., p. 1876, ch. 453, § 1, eff. 
Sept. 1, 1981.] 
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TITLE 112 

RAILROADS 

CHAPTER EIGHT. RESTRICTIONS, DUTIES 
AND LIABILITIES 

Article 
6419a. Engineer's Operator Permits. 

' Art. 6419a. Engineer's Operator Permits 
Issuance of Permit 

Sec. 1. A railroad company shall issue to each 
person that it employs to operate or permits to · 
operate a railroad locomotive in this state an engi
neer's operator permit. A permit must include the 
engineer's name, address, physical description, and 
date of birth. 

Operation of Locomotive 

Sec. 2. A person operating a railroad locomotive 
in this state shall have in his or her immediate 
possession a permit issued under this Act. 

Proof of Identification 

Sec. 3. A person who operates a railroad locomo
tive and who is required by a peace officer to show 
proof of identification in connection with· the per
son's operation of a locomotive shall display the 
person's permit issued under this Act and may not 
be required to display an operator's commercial op
erator's or chauffeur's driver's license issued under 
Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941, as amended (Article 6687b, Vernon's 
Texas Civil Statutes). 

Records Relating to Accidents or Violations 

Sec. 4. If a person operating a railroad locomo
tive is involved in an accident with another train or 
a motor vehicle or is arrested for violation of a law 
relating to the person's operation of a locomotive, 
the number or other identifying information about 
the person's operator's, commercial operator's, or 
chauffeur's driver's license may not be included in 
any report of the accident or violation, and the 
person's involvement in the accident or violation 
may not be recorded in the person's individual driv
ing record maintained by the Department of Public 
Safety. 
[Acts 1981, 67th Leg., p. 551, ch. 232, eff. Aug. 31, 1981.] 

Article 

CHAPTER ELEVEN. RAILROAD 
COMMISSION OF TEXAS 

6445a. Application of Sunset Act. 
6519c. Disposition of Taxes and Fees. 

Art~ ~5a. Application of Sunset Act 
The Railroad Commission of Texas is subject to 

the Texas Sunset Act 1; and unless continued in 
existence as provided by that Act the commission is 
abolished effective September 1, 1983. 
[Added by Acts 1977, 65th Leg., p. 1840, ch. 735, § 2.060, 
eff. Aug. 29, 1977.] . 

1 Article 5429k. 

Art. 6519b. Repealed by Acts 1981, 67th Leg., p. 
147, ch. 65, § 10, eff. Sept. 1, 1981 

Section 9 of the 1981 repealing act provides: 
"(a) This Act takes effect September 1, 1981. 
"(bl On the effective date of this Act, all money credited to the railroad 

commission operating fund in transferred to the General Revenue Fund. 
"(c) Any appropriation for the fiscal years ending on August 31, 1982, and on 

August 31, 1983, from the railroad commission operating fund is an appropria
tion from the General Revenue Fund." 

Art. 6519c. Disposition of Taxes and Fees 
(a) Except as provided by Subsection (c), Section 

17, Chapter 314, Acts of the 41st Legislature, Regu
lar Session, 1929, as amended (Article 911b, Vernon's 
Texas Civil Statutes), and by Section 131.231, Natu
ral Resources Code, all taxes, license fees, permit 
fees, examination fees, and truck registration fees 
collected or received by the Railroad Commission of 
Texas shall be deposited to the credit of the General 
Revenue Fund. 

(b) The comptroller of public accounts may estab
lish accounts as are necessary to account for the 
sources and uses of dedicated funds deposited to the 
General Revenue Fund under this section. 

(c) The legislature may appropriate funds from 
the General Revenue Fund to the Railroad Commis
sion of Texas for the operation of the commission 
and for carrying out the duties of the commission as 
required or permitted by law. 
[Acts 1981, 67th Leg., p. 146, ch. 65, § 8, eff. Sept. 1, 1981.] 

CHAPTER TIDRTEEN. MISCELLANEOUS 
RAILROADS 

Article 
6550(a). Repealed. 
6550c. Rural Rail Transportation Districts. 

Art. 6550(a). Repealed by Acts 1977, 65th Leg., p. 
1149, ch. 435, § 1, eff. Aug. 29, 1977 

The repealed article, relating to the Texas State Railroad and the Board of 
Managers thereof, was derived from Acts 1953, 53rd Leg., p. 79, ch. 58, as 
amended by Acts 1977, &5th Leg., p .. l832, ch. 735, § 2.005. 

Sections 2 to 6 of the 1977 repealing act provided: 
"Sec. 2. The legislature hereby grants, sells, and conveys and by this Act 

does grant, sell, and convey to the city of Palestine all of the interest ~f the 
State of Texas in the right-of-way and trackage of the Texas State Ra1lroad 
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from Mile Post 0.0 at Palestine, extending eastwardly to Mile Post 3.69, in 
consideration of the benefit to the public welfare and the agreement of the city 
of Palestine to develop the property for industrial purposes, with the income 
from the property to be paid to the Parks and Wildlife Department for the 
benefit of the Palestine terminal of the Texas State Railroad Park. 

"Sec. 3. On or before June 1 of each year, the city of Palestine shall furnish 
a report to the comptroller of public accounts showing the financial condition of 
the property for the preceding calendar year and shall transmit all income after 
expenses to the State Treasury to be deposited in a special fund for use by the 
Parks and Wildlife Department for the benefit of the Palestine terminal of the 
Texas State Railroad Park. 

"Sec. 4. If the city of Palestine shall fail or cease to develop for industrial 
purposes the property conveyed by this Act, with tht: income after expenses paid 
to the Parks and Wildlife Department as provided in Section 3 of this Act, all 
right, title, and Interest granted and conveyed by this Act shall, without further 
action by any of the parties, revert to the State of Texas, unless such reversion 
Is waived by the legislature during the biennium following the happening of the 
conditions of reversion. 

"Sec. 5. It Is the duty of the present Board of Managers of the Texas State 
Railroad to transfer and deliver possession of the Texas State Railroad right-of
way and trackage from Mile Post 0.0 at Palestine, extending eastwardly to Mile 
Post 3.69, to the governing body of the city of Palestine on the effective date of 
this Act, together with all equipment, supplies, books, records, documents, and 
property of any kind belonging to the railroad. 

"Sec. 6. A copy of this Act, duly certified by the Secretary of State, may be 
flied of record by the county clerk in the deed records of Anderson County." 

Art. 6550c. Rural Rail Transportation Districts 

Findings 

Sec. 1. The legislature finds that: 

(1) the state contains many rural areas that are 
heavily dependent on agriculture for economic 
survival; 

(2) transportation of agricultural and industrial 
products is essential to the continued economic 
vitality of rural areas; 

(3) the rail transportation systems in some rural 
areas are threatened by railroad bankruptcies and 
abandonment p,roceedings that would cause the 
cessation of rail services to the areas; and 

(4) it is in the interest of all citizens of the state 
that existing rail systems be maintained for the 
most efficient and economical movement of essen
tial agricultural products from the areas of pro
duction to the local, national, and export markets. 

Definitions 

Sec. 2. In this Act: 

(1) "Board" means the board of directors of a 
rural rail transportation system. · 

(2) "District" means a rural rail transportation 
district created under this Act. 

(3) 'System" means all real and personal proper
ty held or used for rail transportation purposes, 
including land, easements, rights-of-way, other in
terests in land, franchises, stations, platforms, ter
minals, garages, shops, control houses, other build
ings and structures, rolling stock, tracks, signals, 
other equipment, supplies, and other facilities nec
essary or convenient for the use of or access to rail 
transportation. 

Creation of District 

Sec. 3. (a) The commissioners courts of two or 
more eligible counties that, taken together, consti
tute a contiguous geographic area may by order 
create a rural rail transportation district consisting 
of the territory of the counties whose commissioners 
courts adopt the order. 

(b) After approval by the board of directors of a 
district, the commissioners court of an eligible coun
ty by order may include the territory of that county 
in the district. 

(c) A county eligible to form or join a district is 
one in which is located a rail line that is in the 
process of being or has been abandoned through a 
bankruptcy court or Interstate Commerce Commis
sion proceeding, or any line carrying 3 million gross 
tons per mile per year or less. 

Board of Directors; Employees 

Sec. 4. (a) Each commissioners court that partic
ipates in the creation of or joins a district shall 
appoint one person to be a member of the board of 
directors of the district. Provided however, that if 
the district shall be composed of three counties or 
Jess, then each commissioners court shall appoint two 
directors to the board of directors. The board is 
responsible for the management, operation, and con
trol of the district. · 

(b) To be eligible for appointment to the board, a 
person must be a resident of the district. A board 
member serves for a term of two y.ears. A vacancy 
on the board shall be filled for the remainder of the 
term by the commissioners court that appointed the 
member who vacated the position. A board member 
may be removed from office for neglect of duty or 
malfeasance in office by the commissioners court 
that appointed the member, after at least 10 days' 
written notice to the member and a hearing before 
the commissioners court. At a hearing on the ques
tion of removal of a board member, the board mem
ber is entitled to be heard in person or through 
counsel. 

(c) Members of the board shall select their presid
ing officers. The board shall hold at least one 
regular meeting each month for the purpose of 
transacting business of the district. The presiding 
officer may call special meetings of the board. . A 
majority of the members is a quorum. 

(d) The board shall adopt rules for its proceedings 
and may employ and compensate persons to carry 
out the powers and duties of the district. 

(e) A board member or employee of a district may 
not be pecuniarily interested, directly or indirectly, 
in any contract or agreement to which the district is 
a party. 

Powers of District 

Sec. 5. (a) A rural rail transportation district is 
a public body exercising public and essential govern
mental functions and having all the powers neces
sary or convenient to carry out the purposes of this 
Act, including the powers granted in this section. 

(b) A district has perpetual succession. 
(c) A district may sue and be sued in all courts of 

competent jurisdiction, may institute and prosecute 
suits without giving security for costs, and may 
appeal from a judgment without giving supersedeas 
or cost bond. 
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. (d) A .district may acquire by grant, purchase, 

gift, devise, lease, or otherwise and may hold use 
s.ell, lease, or disp?se of real and personal property: 
hce~ses, patents, rights, and interests necessary, con
vement, or useful for the full exercise of any of its 
powers under this Act. 

(e) A dist~ict ~ay acquire, construct, own, oper
ate, and mamtam a system within its boundaries 
b.o~h inside and ou~ide the limits of incorporated 
cities, towns, and villages, and has the right to use 
the streets, alleys, roads, highways, and other public 
ways and to relocate, raise, lower, reroute, regulate, 
change the gTade of, and alter the construction of 
any street, alley, highway, or road; any railroad 
track, bridge, or other facility or property; any gas 
transmission or distribution pipes, pipelines mains 
or other facility or property; any water, ~anitacy 
sewer, or storm sewer pipes, pipelines, or other facil
ity or property; any electric lines, telegraph or tele
phone facility or property; any cable television lines, 
cables, conduits, or other facility or property; and 
pipelines and facilities, conduits and facilities, or 
?ther property whether publicly or privately owned, 
m the construction, reconstruction, repair, mainte
nance, or operation of the system. A district shall 
pay the cost of any change made under this subsec
tion and is liable for any damage to property occur-
ring because of the change. · 

(f) A district has the· right of eminent domain to 
acquire lands in fee simple and any interest less than 
fee simple in, on, under, or above lands, including, 
without limitation, easements, rights-of-way, rights 
of use of airspace or subsurface space. The right 
may not be exercised in a manner that would unduly 
interfere with interstate commerce or unduly impair 
the neighborhood character of property surrounding 
or adjacent to the property sought to be condemned. 
Eminent domain proceedings brought by a district 
are governed by Title 52, Revised Civil Statutes of 
Texas, 1925,1 except as it is inconsistent with this 
Act. Proceedings for the exercise of the power of 
eminent domain are commenced by the adoption by 
the board of a resolution declaring the public neces
sity for the acquisition by the district of the proper
ty or interest described in the resolution, and that 
the acquisition is necessary and proper for the con
struction, extension, improvement, or development 
of the system and is in the public interest. The 
resolution of the district is conclusive evidence of the 
public necessity of the proposed acquisition and that 
the real or personal property or interest in property 
is necessary for public use. 

(g) A district may enter into agreements with any 
other public utility, private utility, communication 
system, common carrier, or transportation system 
for the joint use of its facilities, installations or 
properties within the district and establish through 
routes, joint fares, and, subject to approval of any 
tariff-regulating body having jurisdiction, divisions 
of tariffs. 

(h) A district shall establish and maintain rents or 
other compensation for the use of the facilities of 
the system acquired, constructed, operated, regulat
ed, or maintained by the district that are reasonable 
and nondiscriminatory and, together with grants 
received ·by the district, are sufficient to produce 
revenues adequate: · 

(1) to pay all expenses necessary to the opera
tion and maintenance of the properties and facili
ties of the district; 

(2) to pay the interest on and principal of all 
bonds issued by the district under this Act payable 
in whole or in part from the revenues, as they 
become due and payable; and 

(3) to fulfill the terms of any agreements made 
with the holders of bonds or with any person in 
their behalf. 

(i) A district may make contracts, leases, and 
agreements with, and accept grants and loans from 
the United States of America, its departments and 
agencies, the state, its agencies, and political subdivi
sions, and public or private corporations and persons, 
and may generally perform all acts necessary for the 
full exercise of the powers vested in it. A district 
may acquire rolling stock or other property under 
conditional sales contracts, leases, equipment trust 
certificates, or any other form of contract or trust 
agreement. Any revenue bond indenture may pro
vide limitations on the exercise of the powers grant
ed by this section, and the limitations apply so long 
as any of the revenue bonds issued pursuant to the 
indenture are outstanding and unpaid. 

(j) A district may sell, lease, convey, or otherwise 
dispose of any of its rights, interests, or properties 
not needed for or, in the case of leases, not inconsist
ent with the efficient operation and maintenance of 
the system. It may sell, lease, or otherwise dispose 
of, at any time, any surplus materials or personal or 
real property not needed for its requirements or for 
the purpose of carrying out its power under this Act. 

(k) A district by resolution may adopt rules and 
regulations governing the use, operation, and main
tenance of the system and shall determine all rout
ings and change them whenever the board considers 
it advisable. 

(/ ) A district may lease the system or any part to, 
or contract for the use or operation of the system or 
any part by, any operator. A district shall encour
age to the maximum extent practicable the partici
pation of private enterprise in the operation of the 
system. 

(m) A district may contract with any county or 
other political subdivision of the state for the district 
to provide rail transportation services to any area 
outside the boundaries of the district on such terms 
and conditions as may be agreed to by the parties. 

1 Article 3204 et seq. 
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Bonds and Notes 

Sec. 6. (a) A district may issue revenue bonds 
and notes from time to time and in such amounts as 
its board considers necessary or appropriate for the 
acquisition, purchase, construction, reconstruction, 
repair, equipping, improvement, or extension of its 
system. All bonds and notes are fully negotiable 
and may be made redeemable before maturity, at 
the option of the issuing district, at such price or 
prices and under such terms and conditions as may 
be fixed by the issuing district in the resolution 
authorizing the bonds or notes, and may be sold at 
public or private sale, as determined by the board. 

(b) Before delivery, all bonds and notes authorized 
to be issued, except notes issued to an agency of the 
federal or state government, and the records relat
ing to their issuance shall be submitted to the attor
ney general for examination. If the attorney gener
al finds that they have been issued in accordance 
with the constitution and this Act, and that they will 
be binding obligations of the ·district issuing them, 
the attorney general shall approve them, and they 
shall be registered by the state comptroller of public 
accounts. After approval, registration, and sale and 
delivery of the bonds to the purchaser, they are 
incontestable. 

(c) In order to secure the payment of the bonds or 
notes, the district may encumber and pledge all or 
any part of the revenues of its system, may mort
gage and encumber all or any part of the properties 
of the system, and everything pertaining to them 
acquired or to be acquired, and may prescribe the 
terms and provisions of the bonds and notes in any 
manner not inconsistent with this Act. If not pro
hibited by the resolution or indenture relating to 
outstanding bonds or notes, any district may encum
ber separately any item or items of real estate or 
personalty. 

(d) All bonds and notes are legal and authorized 
investments for banks, trust companies, savings and 
loan associations, and insurance companies. The 
bonds and notes are eligible to secure the deposit of 
public funds of the state, cities, towns, villages, 
counties, school districts, or other political corpora
tions or subdivisions of the state. The bonds and 
notes are lawful and sufficient security for the de
posits to the extent of the bonds' principal amount 
or market value, whichever is less, when accompa
nied by all unmatured coupons appurtenant to them. 

(e) Bonds payable solely from revenues may be 
issued by resolution of the board. 

Competitive Bids 

Sec. 7. A contract in the amount of more than 
$10,000 for the construction of improvements or the 
purchase of material, machinery, equipment, sup
plies, or any other property except real property 
may only be let on competitive bids after notice 
published, at least 15 days before the date set for 
receiving bids, in a newspaper of general circulation 
in the district. A board may adopt rules governing 
the taking of bids and the awarding of contracts. 
This section does not apply to personal or profession
al services or the acquisition of existing rail trans
portation systems. 

Exemptions From Taxes 

Sec. 8. The property, revenues, and income of a 
district and the interest on bonds and notes issued by 
a district are exempt from all taxes levied by the 
state or a political subdivision of the state. 

Effect on Other Law 

Sec. 9. The powers and duties provided by this 
Act are in addition to the powers and duties provid
ed by other law for counties regarding rail transpor
tation. 
[Acts 1981, 67th Leg., p. 2434, ch. 623, eff. June 15, 1981.] 



TITLE 113A 

REAL ESTATE DEALERS 

Article 

6573b. Residential Service Company Act. 

Art. 6573a. The Real Estate License Act 
Short Title; License Required; Responsibility for Acts and 
· Conduct; Compensation and Commissions 

Sec. 1. (a) This Act shall be known and may be 
cited as "The Real Estate License Act." 

(b) It is unlawful for a person to act in the 
capacity of, engage in the business of, or advertise 
or hold himself out as engaging in or conducting the 
business of a real estate ·broker or a real estate 
salesman within this state without first obtaining a 
real estate license from the Texas Real Estate Com
mission. It is unlawful for a person licensed as a 
real estate salesman to act or attempt to act as a 
real estate agent unless he is, at such time, associat
ed with a licensed Texas real estate broker and 
acting for the licensed real estate broker. 

(c) Each real estate broker licensed pursuant to 
this Act is responsible to the commission, members 
of the public, and his clients for all acts and conduct 
performed under this Act by himself or by a real 
estate salesman associated with or acting for the 
broker. 

(d) No real estate salesman shall accept compensa
tion for real estate sales and transactions from any 
person other than the broker under whom he is at 
the time licensed. 

(e) No real estate salesman shall pay a commission 
to any person except through the broker under 
whom he is at the time licensed. 

Definitions 

Sec. 2. As used in this Act: 

(1) "Real estate" means a leasehold, as well as 
any other interest or estate in land, whether cor
poreal, incorporeal, freehold, or nonfreehold, and 
whether the real estate is situated in this state or 
elsewhere. 

(2) "Real estate broker" means a person who, 
for another person and for a fee, commission, or 
other valuable consideration, or with the intention 
or in the expectation or on the promise of receiv
ing or collecting a fee, commission, or other valua
ble consideration from another person: 

(A) sells, exchanges, purchases, rents, or leas
es real estate; 

(B) offers to sell, exchange, purchase, rent, or 
lease real estate; 
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(C) negotiates or attempts to negotiate the 
listing, sale, exchange, purchase, rental, or leas
ing of real estate; 

(D) lists or offers or attempts or agrees to list 
real estate for sale, rental, lease, exchange, or 
trade; 

(E) appraises or offers or attempts or agrees 
to appraise real estate; 

(F) auctions, or offers or attempts or agrees 
to auction, real estate; 

(G) buys or sells or offers to buy or sell, or 
otherwise deals in options on real estate; 

(H) aids, attempts, or offers to aid in locating 
or obtaining for purchase, rent, or lease any real 
estate; 

(I) procures or assists in the procuring of 
prospects for the purpose of effecting the sale, 
exchange, lease, or rental of real estate; or 

(J) procures or assists in the procuring of 
properties for the purpose of effecting the sale, 
exchange, lease, or rental of real estate. 
(3) "Broker" also includes a person employed by 

or on behalf of the owner or owners of lots or 
other parcels of real estate, at a salary, fee, com
mission, or any other valuable consideration, to 
sell the real estate or any part thereof, in lots or 
parcels or other disposition thereof. It also in
cludes a person who engages in the business of 
charging an advance fee or contracting for collec
tion of a fee in connection with a contract where
by he undertakes primarily to promote the sale of 
real estate either through its listing in a publica
tion issued primarily for such purpose, or for re
ferral of information concerning the real estate to 
brokers, or both. 

(4) "Real estate salesman" means a person asso
ciated with a Texas licensed real estate broker for 
the purposes of performing acts or transactions 
comprehended by the definition of "real estate 
broker" as defined in this Act. 

(5) "Person" means an individual, a partnership, 
or a corporation, foreign or domestic. 

(6) "Commission" means the Texas Real Estate 
Commission. 

(7) If the sense requires it, words in the present 
tense include the future tense; in the masculine 
gender, include the feminine or neuter gender; in 
the singular number, include the plural number; 
in the plural number, include the singular number; 
the word "and" may be read "or"; and the word 
"or" may be read "and." 
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Exemptions 

Sec. 3. The provisions of this Act shall not apply 
to any of the following persons and transactions, and 
each and all of the following persons and transac
tions are hereby exempted from the provisions of 
this Act, to wit: 

(a) an attorney at law licenserl in this state or in 
any other state; 

(b) an attorney in fact under a duly executed 
power of attorney authorizing the consummation 
of a real estate transaction; 

(c) a public official in the conduct of his official 
duties; 

(d) a person acting officially as a receiver, trus
tee, administrator, executor, or guardian; 

(e) a person acting under a court order or under 
the authority of a will or a written trust instru
ment; 

. (f) a salesperson employed by an owner in the 
sale of structures and land on which said struc
tures are situated, provided such structures are 
erected by the owner in the due course of his 
business; 

(g) an on-site manager of an apartment com
plex; 

(h) transactions involving the sale, lease, or 
transfer of any mineral or mining interest in real 
property; 

(i) an owner or his employees in renting or 
leasing his own real estate whether improved or 

. d J ummprove ; 
(j) transactions involving the sale, lease, or 

transfer of cemetery lots. 

Acts Constituting Broker or Salesman 

Sec. 4. A person who, directly or indirectly for 
another, with the intention or on the promise of 
receiving any valuable consideration, offers, at
tempts, or agrees to perform, or performs, a single 
act defined in Subdivisions 2 and 3, Section 2 of this 
Act, whether as a part of a transaction, or as an 
entire transaction, is deemed to be acting as a real 
estate broker or salesman within the meaning of this 
Act. The commission of a single such act by a 
person required to be licensed under this Act and not 
so licensed shall constitute a violation of this Act. 

Real Estate Commission; Disposition of Fees; Research 
Center; Application of Sunset Act 

Sec. 5. (a) The administration of the provisions 
of this Act is vested in a commission, to be known as 
the "Texas Real Estate Commission," consisting of 
nine members to be appointed by the governor with 
the advice and consent of two-thirds of the senate 
present. The commissioners hold office for stag
gered terms of six years with the terms of three 
members expiring every t:wo years. Each member 
holds office until his successor is appointed and has 
qualified. Within 15 days after his appointment, 
each member shall qualify by taking the constitu-

tiona! oath of office and furnishing a bond payable 
to the Governor of Texas in the penal sum of $10,-
000, conditional on the faithful performance of his 
duties as prescribed by law. A vacancy for any 
cause shall be filled by the governor for the unex
pired term. Notwithstanding any other provisio~s 
in this subsection, the six members of the commis
sion in office on September 1, 1979, shall continue in 
office until the 5th day of October of the years in 
which their respective terms expire, or until their 
successors are appointed and have qualified. The 
terms of office of the appointees who fill the offices 
of incumbent members whose terms expire October 
5, 1979, 1981, and 1983, expire on January 31, 1985, 
1987, and 1989, respectively. Each succeeding term 
of office expires on January 31 of odd-numbered 
years. For the three public members initially ap
pointed under this Act, the governor shall designate 
one member for a term expiring January 31, 1981, 
one member for a term expiring January 31, 1983, 
and one member for a term expiring January 31, 
1985. At a regular meeting in February of each 
year, the commission shall elect from its own mem
bership a chairman, vice-chairman, and secretary. 
Each member of the commission shall be present for 
at least one-half of the regularly scheduled meetings 
held each' year by the commission. The failure of a 
member to meet this requirement automatically re
moves the member from the commission and creates 
a vacancy on the commission. A quorum of the 
commission consists of five members. 

(b) All members, officers, employees, and agents 
of the commission are subject to the code of ethics 
and standards of conduct imposed by Chapter 421, 
Acts of the 63rd Legislature, Regular Session, 1973 
(Article 6252-9b, Vernon's Texas Civil Statutes). 

(c) Appointments to the commission shall be made 
without regard to the race, creed, sex, religion, or 
national origin of the appointees. Each member of 
the commission shall be a citizen of Texas and a 
qualified voter. Six members shall have been en
gaged in the real estate brokerage business as li
censed real estate brokers as their major occupations 
for at least five years next preceding their appoint
ments. Three members must be representatives of 
the general public who are not licensed under this 
Act and who do not have, other than as consumers, a 
financial interest in the practice of a real estate 
broker or real estate salesman. It is grounds for 
removal from the commission if: 

(1) a broker-member of the commission ceases 
to be a licensed real estate broker; 

(2) a public member of the commission or a 
person related to the member within the second 
degree by consanguinity or within the second de
gree by affinity acquires a real estate license or a 
financial interest in the practice of real estate; or 

(3) a member of the commission or a person 
related to the member within the second degree 
by consanguinity or within the second degree by 
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affinity becomes an employee or paid consultant 
of a real estate trade association or an officer of a 
state~i~e real .estate trade association elected by 
the entire votmg membership of the statewide 
association. 
(d) Each member of the commission shall receive 

as ~~mpens~tion for each day actually spent on his 
official duties the sum of $50 and his actual and 
necessary expenses incurred in the performance of 
his official duties. 

(e) The commission shall have the authority and 
power to make and enforce all rules and regulations 
necessary for the performance of its duties to estab
lish standards of conduct and ethics for i~ licensees 
in keeping with the purposes and intent of this Act 
or to insure compliance with the provisions of this 
Act. If the appropriate standing committees of both 
houses of the legislature acting under Subsection (g) 
Section 5, Administrative Procedure and Texas Reg~ 
ister Act, as added (Article 6252-13a, Vernon's Tex
as Civil Statutes), transmit to the commission state
ments opposing adoption of a rule under that sec
tion, the rule may not take effect, or if the rule has 
already taken effect, the rule is repealed effective 
on the date the commission receives the committees' 
stat~ments. In addition to any other action, pro
ceedmg, or remedy authorized by law, the commis
sion shall have the right to institute an action in its 
own name to enjoin any violation of any provision of 
this Act or any rule or regulation of the commission 
and in order for the commission to sustain such 
a~tion it shall not be necessary to allege or prove, 
either than an adequate remedy at law does not 
exist, or that substantial or irreparable damage 
would result from the continued violation thereof. 
Either party to such action may appeal to the appel
late court having jurisdiction of said cause. The 
commission shall not be required to give any appeal 
bond in any action or proceeding to enforce the 
provisions of this Act. 

(f) The commission is empowered to select and 
name an administrator, who shall also act as execu
tive secretary, and to select and employ such other 
subordinate officers and employees as are necessary 
to administer this Act. The salaries of the adminis
trator and the officers and employees shall be fixed 
by the commission not to exceed such amounts as are 
fixed by the applicable general appropriations bill. 
The commission may designate a subordinate officer 
as assistant administrator who shall be authorized to 
act for the administrator in his absence. A person 
who is required to register as a lobbyist under Chap
ter 422, Acts of the 63rd Legislature, Regular Ses
sion, 1973, as amended (Article 6252-9c, Vernon's 
Texas Civil Statutes), may not act as the general 
counsel to the commission or serve as a member of 
the commission. 

(g) Repealed by Acts 1981, 67th Leg., p. 158, ch. 
71, § 1, eff. April 23, 1981. 

· (h) The commission shall adopt a seal of a design 
which it shall prescribe. Copies of all records and 

papers in the office of the commission, duly certified 
and authenticated by the seal of the commission 
shall be received in evidence in all courts with lik~ 
effect as the original. 

{i) Except as provided in Subsection (j) of this 
section, all money derived from fees, assessments, or 
charges under this Act, shall be paid by the commis
sion into the State Treasury for safekeeping, and 
shall be placed by the State Treasurer in a separate 
fund to be available Jor the use of the commission in 
the administration of this Act on requisition by the 
col!l~ission. A necessary amount of the money so 
paid mto the State Treasury is hereby specifically 
appropriated to the commission for the purpose of 
paying the salaries and expenses necessary and prop
er for the administration of this Act, including 
equipment and maintenance of supplies for the of
fices or quarters occupied by the commission, and 
necessary travel expenses for the commission or 
persons authorized to act for it when performing 
duties under this Act. At the end of the state fiscal 
year, any unused portion of the funds in the special 
account, except such funds as may be appropriated 
to administer this Act pending receipt of additional 
revenues available for that purpose, shall be paid 
into the General Revenue Fund. The comptroller 
shall, on requisition of the commission, draw war
rants from time to time on the State Treasurer for 
the amount specified in the requisition, not exceed
ing, however, the amount in the fund at the time of 
making a requisition. However, all money expended 
in the administration of this Act shall be specified 
and determined by itemized appropriatio11 in the 
general departmental appropriation bill for the Tex
as Real Estate Commission, and not otherwise. 

(j) Fifteen dollars received by the commission 
from fees received from real estate brokers and 
$7.50 received by the commission from fees received 
from real estate salesmen for licensure status shall 
be transmitted annually to Texas A & M University 
for deposit in a separate banking account. The 
money in the separate account shall be expended for 
the support and maintenance of the Texas Real 
Estate Research Center and for carrying out the 
purposes, objectives, and duties of the center. How
ever, all money expended from the separate account 
shall be as determined by legislative appropriation. 

(k) The Texas Real Estate Commission is subject 
to the Texas Sunset Act 1; and unless continued in 
existence as provided by that Act the commission is 
abolished, and this Act expires effective September 
1, 1991. 

(I) The commission is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

1 Article 5429k. 
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Licenses; Qualification 

Sec. 6. (a) A person desiring. to act as a real 
estate broker in this state shall file an application 
for a license with the commission on a form pre
scribed by the commission. A broker desiring to 
engage a person to participate in real estate broker
age activity shall join the person in filing an applica
tion for a salesman license on a form prescribed by 
the commission. 

(b) To be eligible for a license, an individual must 
be a citizen of the United States or a lawfully 
admitted alien, be at least 18 years of age, and be a 
legal resident of Texas for at least 60 days immedi
ately preceding the filing of an application, and 
must satisfy the commission as to his honesty, trust
worthiness, integrity, and competency. However, 
the competency of the individual, for the purpose of 
qualifying for the granting of licensure privileges, 
shall be judged solely on the basis of the examina
tion referred to in Section 7 of this Act. 

(c) To be eligible for a license, a corporation must 
designate one of its officers to act for it. The 
designated person must be a citizen of the United 
States or a lawfully admitted alien, be at least 18 
years of age, and be a resident of Texas for at least 
60 days immediately preceding the filing of an appli
cation, and must be qualified to be licensed individu
ally as a real estate broker. However, the compe
tency of the person shall be judged solely on the 
basis of the examination referred to in Section 7 of 
this Act. 

Moral Character Checks 

Sec. 6A. (a) If, at any time before a person ap
plies for a license under this Act, the person requests 
the commission to determine whether his moral 
character complies with the commission's moral 
character requirements for licensing under this Act 
and the person pays. a $10 fee for the moral charac
ter determination, the commission shall make its 
de~rmination of the person's moral character. 

(b) Not later than the 30th day after the day on 
which the commission makes its determination, the 
commission shall give the person notice of the deter
mination. 

(c) If the person later applies for a license under 
. this Act, the commission may conduct a supplemen
tal moral character check of the person. The supple
mental check may cover only the time since the day 
on which the person requested the original moral 
character determination. 

Examinations, Educational Re~uirements; Evidence 
of Qualification 

Sec. 7. (a) Competency as referred to in Section 
6 of this Act shall be established by an examination 
prepared by or contracted for by the commission. 
The examination shall be· given at such times and at 
such places within the state as the commission shall 
prescribe. The examination shall be of scope suffi
cient in the judgment of the commission to deter-

mine that a verson is competent to act as a real 
estate broker or salesman in a manner to protect the 
interest of the public. The examination for a sales
man license shall be less exacting and less stringent 
than the examination for a broker license. The 
commission shall furnish each applicant with study 
material and references on which his examination 
shall be based. When an applicant for real estate 
licensure fails a qualifying examination, he may 
apply for reexamination by filing a reque~t t~erefor 
together with the proper fee. The exammation re
quirement shall be satisfied within one year from 
the date the application for a license is filed. 
Courses of study required for licensure shall include 
but not be limited to the following which shall be 
considered core real estate courses for all purposes of 
this Act: 

(1) Principles of Real Estate (or equivalent) 
shall include but not be limited to an overview of 
licensing as a real estate broker and salesman, 
ethics of practice, titles to and conveyancing of 
real estate, legal descriptions, law of agency, 
deeds, encumbrances and liens, distinctions be
tween personal and real property, contracts, ap
praisal, finance and regulations, closing proce
dures, and real estate mathematics. 

(2) Real Estate Appraisal (or equivalent) shall 
include but not be limited to the central purposes 
and functions of an appraisal, social and economic 
determinant of value, appraisal case ·studies, cost, 
market data and income approaches to value esti
mates, final correlations, and reporting. 

(3) Real Estate Law (or equivalent) shall in
clude but not be limited to legal concepts of real 
estate, land description, real property rights and 
estates in land, contrac~, conveyances, encum
brances, foreclosures, recording procedures, and 
evidence of titles. · 

(4) Real Estate Finance (or equivalent) shall 
include but not be limited to monetary systems, 
primary and secondary money markets, sources of 
mortgage loans, federal government programs, 
loan applications, processes and procedures, closing 
costs, alternative financial instruments, equal 
credit opportunity acts, community reinvestment 
act, and state housing agency . 

(5) Real Estate Marketing (or equivalent) shall 
include but not be limited to real estate profes
sionalism and ethics, characteristics of successful 
salesmen, time management, psychology of mar
keting, listing procedures, advertising, negotiating 
and closing, financing, and the Deceptive Trade 
Practices-Consumer Protection Act, as amended, 
Section 17.01 et seq., Business & Commerce Code.1 

(6) Real Estate Mathematics (or equivalent) 
shall include but not be limited to basic arithmetic 
skills and review of mathematical logic, percent
ages, interest, time-valued money, depreciation, 
amortization, proration, and estimation of closing 
statements. 
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(7) Real Estate Brokerage (or equivalent) shall I 

include but not be limited to law of agency, plan- I 
ning and organization, operational policies and 
procedures, recruiting, selection and training of 
personnel, records and control, and real estate 
firm analysis and expansion criteria. 

(8) Property Management (or equivalent) shall 
include but not be limited to role of property 
manager, landlord policies, operational guidelines, 
leases, lease negotiations, tenant relations, mainte
nance, reports, habitability laws, and the Fair 
Housing Act. 

(9) Real Estate Investments (or equivalent) 
shall include but not be limited to real estate 
investment characteristics, techniques of invest
ment analysis, time-valued money, discounted and 
nondiscounted investment criteria, leverage, tax 
shelters depreciation, and applications to property 
tax. 
(b) The commission shall waive the examination 

of an applicant for broker licensure who has, within 
one· year previous to the filing of his application, 
been licensed in this state as a broker, and shall 
waive the examination of an applicant for salesman 
licensure who has, within one year previous to the 
filing of his application, been licensed in this state as 
either a broker or salesman. 

(c) From and after the effective date of this Act, 
each applicant for broker licensure shall furnish the 
commission satisfactory evidence that he has had not 
less than two years active experience in this state as 
a licensed real estate salesman practitioner during 
the 36-month period immediately preceding the fil
ing of the application; and, in addition, shall furnish 
the commission satisfactory evidence of having com
pleted successfully 36 semester hours of core real 
estate courses or related courses accepted by the 
commission. On January 1, 1983, the number of 
required semester hours shall be increased to 48. On 
or after January 1, 1985, the required semester hours 
shall be increased to 60. These qualifications for 
broker licensure shall not be required of an applicant 
who at the time of making the application, is duly ' . licensed as a real estate broker by any other state m 
the United States if that state's requirements for 
licensure are comparable to those of Texas. 

(d) From and after the effective date of this Act, 
as a prerequisite for applying for salesman licensure 
each applicant shall furnish the commission satisfac
tory evidence of having completed 12 semester hours 
of postsecondary education, six semester hours of 
which must be completed in core real estate courses, 
of which a minimum of two semester hours must be 
completed in Principles of Real Estate as des:ribed 
in Subdivision (1) of Subsection (a) of SectiOn 7. 
The remaining six semester hours shall be completed 
in core real estate courses or related courses. As a 
condition for the second annual certification of sales
man licensure privileges, the applicant shal~ furnish 
the commission satisfactory evidence of havmg com
pleted a minimum of 14 semester hours, eight semes-

ter hours of which must be completed in core real 
estate courses. As a condition for the third annual 
certification of salesman licensure privileges, the 
applicant shall furnish the commission satisfactory 
evidence of having completed a minimum of· 16 
semester hours, 10 semester hours of which must be 
completed in core real estate cour5es. As a condition 
for the fourth annual certification of salesman licen
sure privileges, the applicant shall furnish the com
mission satisfactory evidence of having completed a 
minimum of 18 semester hours, 12 semester hours of 
which must be completed in core real estate courses. 

(e) Repealed by Acts 1981, 67th Leg., p. 160, ch. 
71, § 3, eff. April 23, 1981. 

{f)' Insofar as is necessary for the administration 
of this Act, the commission is authorized to inspect 
and accredit educational programs or courses of 
study in real estate and to establish standards of 
accreditation for such programs conducted in the 
State of Texas, other than accredited colleges and 
universities. Schools, other than accredited colleges 
and universities, which are authorized to offer real 
estate educational courses pursuant to provisions of 
this section shall be required to maintain a corporate 
surety bond in the sum of $10,000 payable to the 
commission, for the benefit of a party who may 
suffer damages resulting from failure of a commis
sion approved school or course to fulfill obligations 
attendant to the approval. 

(g) A person who is licensed as a salesman on the 
effective date of this Act is not subject to the 
educational requirements or prerequisites of this Act 
as a condition for holding salesman licensure privi
leges. A person who is licensed as a broker on the 
effective date of this Act is not subject to the 
educational requirements or prerequisites of this Act 
as a condition for holding broker licensure privileges. 
A person who is licensed as a real estate salesman on 
the effective date of this Act may submit an applica
tion for broker licensure during the 24-month period 
immediately following such date if he furnishes evi
dence satisfactory to the commission that he meets 
the prerequirements for applying for br~ker licen
sure in force and effect on the day priOr to the 
effective date of this Act. 

(h) Notwithstanding any other provision of this 
Act from and after the effective date of this Act 
each applicant for broker licens~re shall furnish the 
commission with satisfactory evidence: 

(1) that he has satisfied the requirements of 
Subsection (c) of this section; or 

(2) that prior to July 1, 1981! h~ has applied .for 
broker licensure and has satisfied the require
ments for broker licensure effective on or after 
January 1, 1985, as provided by Subsection (c) of 
this section; or 

(3) that he is a licensed real estate broker in 
another state, that he has had not less than two 
years' active experience in the other stat;e as a 
licensed real estate salesman or broker durmg the 
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36-month period immediately preceding the filing 
of the application, and that he has satisfied the 
educational requirements for broker licensure as 
provided by Subsection (c) of this section; or 

(4) that he has, within one year previous to the 
filing of his application, been licensed in this state 
as a broker. 
(i) Notwithstanding any other provision of this 

Act, the commission shall waive the requirements of 
Subsection (d) of Section 7 of this Act for an appli
cant for salesman licensure who has, within one y~ar 
previous to the filing of his application, been licensed 
in this state as a broker or salesman. However, with 
respect to an applicant for salesman licensure who 
was licens~d as a salesman within one year previous 
to the filing of the application but whose original 
licensure privileges were issued under the provisions 
that second and third annual certification of the 
licensure privileges would be conditioned upon fur
nishing satisfactory evidence of successful comple
tion of additional education, the commission shall 
require the applicant to furnish satisfactory evidence 
of successful completion of any additional education 
that would have been required if the licensure privi
leges had been maintained without interruption dur
ing the previous year. 

(j) Not later than the 30th day after the day on 
which· a person completes an examination adminis
tered by the commission, the commission shall send 
to the person his or her examination results. If 
requested in writing by a person who fails the 
examination, the commission shall send to the person 
not later than the 30th day after the day on which 
the request is received by the commission an analysis 
of the person's performance on the examination. 

(k) All applicants for licensure must complete at 
least three classroom hours of coursework on feder
al, state, and local laws governing housing discrimi
nation, housing credit discrimination, and communi
ty reinvestment or at least three semester hours of 
coursework on constitutional law. 

1 See Business and Commerce Code, § 17.41 et seq. 

Reill Estate Recovery Fund 

Sec. 8. Part 1. (a) The commission shall estab
lish a real estate recovery fund which shall be set 
apart and maintaine<l by the commission as provided 
in this section. The fund shall be used in the man
ner provided in this section for reimbursing aggriev
ed persons who suffer monetary damages by reason 
of certain acts committed by a duly licensed real 
estate broker or salesman, or by an unlicensed em
ployee or agent of a broker or salesman, provided 
the broker or salesman was licensed by the State of 
Texas at the time the act was committed, provided 
the act was performed in the scope of activity which 
constitutes a broker or salesman as defined by this 
Act, and provided recovery is ordered by a court of 
competent jurisdiction against the broker or sales
man. The use of the fund as provided in Part 1 of 
this section is limited to an act that is either: 

(1) a violation of Section 15(3) and (4) of this 
Act, or 

(2) conduct which constitutes fraud, misrepre
sentation, deceit, false pretenses, or trickery. 
(b) On the effective date of this Act, the commis

sion shall collect from each real estate broker and 
salesman licensed by this state a fee of $10 which 
shall be deposited in the real estate recovery fund. 
The commission shall suspend a license issued under 
the provisions of this Act for failure to pay this fee. 
After the effective date of this Act, when a person 
makes application for an original license pursuant to 
this Act he shall pay, in addition to his original 
license application fee, a fee of $10 which shall be 
deposited in the real estate recovery fund. If the 
commission does not issue the license, this fee shall 
be returned to the applicant. 

Part 2. If on December 31 of any year the bal
ance remaining in the real estate recovery fund is 
less than $300,000, each real estate broker and each 
real estate salesman, on recertification of his license 
during the following calendar year, shall pay, in 
addition to his license recertification fee, a fee of 
$10, which shall be deposited in the real estate 
recovery fund, or a pro rata share of the amount 
necessary to bring the fund to $1 million, whichever 
is less. 

Part 3. (a) No action for a judgment which sub
sequently results in an order for collection from the 
real estate recovery fund shall be started later than 
two years from the accrual of the cause of action. 
When an aggrieved person commences action for a 
judgment which may result in collection from the 
real estate recovery fund, the real estate broker or 
real estate salesman shall notify the commission in 
writing to this effect at the time of the commence
ment of the action. 

(b) When an aggrieved person recovers a valid 
judgment in a court of competent jurisdiction 
against a real estate broker, or real estate salesman, 
on the grounds described in Part 1(a) of this section 
that occurred on or after the effective date of this 
Act, the aggrieved person may, after final judgment 
has been entered, execution returned nulla bona, and 
a judgment lien perfected, file a verified claim in the 
court in which the judgment was entered and, on 20 
days' written notice to the commission, may apply to 
the court for an order directing payment out of the 
real estate recovery fund of the amount unpaid on 
the judgment, subject to the limitations stated in 
Part 8 of this section. 

(c) The court shall proceed on the application 
forthwith. On the hearing on the application, the 
aggrieved person is required to show that: · 

(1) the judgment is based on facts allowing 
recovery under Part 1(a) of this section; 

(2) he is not a spouse of the debtor, or the 
personal representative of the spouse; 
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(3) he has obtained a judgment as set out in I 

~art 3(b) of this section, stating the amount of the 
Judgment and the amount owing on the judgment 
at the date of the application; 

(4) the judgment debtor lacks sufficient attach
able assets to satisfy the judgment; and 

(5) the amount that may be realized from the 
s.ale of real or personal property or other assets 
~mble to be sold or applied in satisfaction of the 
~udgment and the bll;lance remaining due on the 
JUdgment after application of the amount that 
may be realized. 
(d) The court shall make an order directed to the 

commission requiring payment from the real estate 
recovery fund of whatever sum it finds to be pay
able on the claim, pursuant to and in accordance 
with the limitations contained in this section if the 
court is satis~ied, on the hearing, of the truth of all 
matters reqmred to be shown by the aggrieved per
son by Part 3(c) of this section and that the aggriev
ed person has satisfied all of the requirements of 
Parts 3(b) and (c) of this section. 

(e) If the commission pays from the real estate 
recovery fund any amount toward satisfaction of a 
judgment against a licensed real estate broker or 
real estate salesman, the license of the broker or 
salesman shall be automatically revoked on the is
suance of a court order authorizing payment from 
the real estate recovery fund. No broker or sales
man is eligible to receive a new license until he has 
repaid in full, plus interest at the current legal rate 
the amount paid from the real estate recovery fund 
on his account. A discharge in bankruptcy shall not 
relieve a person from the penalties and disabilities 
provided in this Act. 

Part 4. The sums received by the real estate 
commission for deposit in the real estate recovery 
fund shall be held by the commission in trust for 
carrying out the purposes of the real estate recovery 
fund. These funds may be invested and reinvested 
in the same manner as funds of the Texas State 
Employees Retirement System, and the interest 
from these investments shall be deposited to the 
credit of the real estate recovery fund, provided, 
however, that no investments shall be made which 
will impair the necessary liquidity required to satisfy 
judgment payments awarded pursuant to this sec
tion. 

Part 5. When the real estate commission re
ceives notice of entry. of a final judgment and a 
hearing is scheduled under Part 3(d) of this section, 
the commission may notify the Attorney General of 
Texas of its desire to enter an appearance, file a 
response, appear at the court hearing, defend the 
action, or take whatever other action it deems appro
priate on behalf of, and in the name of, the defend
ant, and take recourse through any appropriate 
method of review on behalf of, and in the name of, 
the defendant. In taking such action the real estate 
commission and attorney general shall act only to 
protect the fund from spurious or unjust claims. 

Part 6. When, on the order of the court the 
commission has paid from the real estate rec~very 
fund any sum to the judgment creditor, the commis
sion shall be subrogated to all of the rights of the 
judg~ent creditor ~o the extent of the amount paid. 
The ~udgmen.t credi~or shall assign all his right, title, 
and mterest ~n ~he JU~gment up to the amount paid 
by the commissiOn which amount shall have priority 
for repayment in the event of any subsequent recov
ery on the judgment. Any amount and interest 
recovered by the commission on the judgment shall 
be deposited to the fund. 

Part 7. The failure of an aggrieved person to 
comply with the provisions of this section relating to 
the real estate recovery fund shall constitute a waiv
er of any rights under this section. 

Part 8. (a) Notwithstanding any other provision, 
payments from the real estate recovery fund are 
subject to the conditions and limitations in Subsec
tions (b) through (d) of this part. 

(b) Payments may be made only pursuant to an 
order of a court of competent jurisdiction, as provid
ed in Part 3, and in the manner prescribed by this 
section. 

(c) Payments for claims, including attorneys' fees, 
interest, and court costs, arising out of the same 
transaction shall be limited in the aggregate to 
$20,000 regardless of the number of claimants. 

(d) Payments for claims based on judgments 
against any one licensed real estate broker or sales
man may not exceed in the aggregate $50,000, until 
the fund has been reimbursed by the licensee for all 
amounts paid. 

Part 9. Nothing contained in this section shall 
limit the authority of the commission to take disci
plinary action against a licensee for a violation of 
this Act or the rules and regulations of the commis
sion; nor shall the repayment in full of all obliga
tions to the real estate recovery fund by a licensee 
nullify or modify the effect of any other disciplinary 
proceeding brought pursuant to this Act. 

Part 10. Any person receiving payment out of 
the real estate recovery fund pursuant to Section 8 
of this Act shall be entitled to receive reasonable 
attorney fees as determined by the court, subject to 
the limitations stated in Part 8 of this section. 

Issuance of License; Certification Fees; Expiration Dates 

Sec. 9. (a) When an applicant has satisfactorily 
met all requirements and conditions of this Act, a 
license shall be issued which may remain in force 
and effect so long as the holder of the license 
remains in compliance with the obligations of this 
Act, which include payment of the annual certifica
tion fee as provided in Section 11 of this Act. Annu
al certification fees shall be paid in September, 
October, and November of each calendar year. Each 
salesman license issued shall be delivered or mailed 
to the broker with whom the salesman is associated 
and shall be kept under his custody and control. 
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(b) An applicant is not permitted to engage in the 
real estate business either as a broker or salesman 
until a license evidencing his authority to engage in 
the real estate business has been received. 

(c) The commission by rule may adopt a system 
under which licenses expire on various dates during 
the year. Dates for payment of the annual certifica
tion fee shall be adjusted accordingly. For the year 
in which the certification date is changed, annual 
certification fees payable shall be prorated on a 
monthly basis so each licensee shall pay only- that 
portion of the license fee which is allocable to the 
number of months during which the license is valid. 
On certification of the license on the new certifica
tion date, the total annual certification fee is pay
able. 

(d) Any other provision of this Act notwithstand
ing, the commission may issue licenses valid for a 
period not to exceed 24 months and may charge and 
collect certification fees for such period; provided, 
however, that such certification fees shall not, calcu
lated on an annual basis, exceed the amounts estab
lished in Section 11 of this Act, and further provided 
that the educational conditions for annual certifica
tion established in Subsection (d) of Section 7 of this 
Act shall not be waived by the commission. 

- Refusal to Issue License; Review 

Sec. 10. If the commission declines or fails to 
license an applicant, it shall immediately give writ
ten notice of the refusal to the applican-t. Before 
the applicant may appeal to a district court as pro
vided in Section 18 of this Act, he must file within 
10 days after the receipt of_ the notice an appeal 
from the ruling, requesting a time and place for a 
hearing before the commission. The commission 
shall set a time and place for the hearing within 30 
days from the receipt of the appeal, giving 10 days' 
notice of the hearing to the applicant. The time of 
the hearing may be continued from time to time 
with the consent of the applicant. Following the 
hearing, the commission shall enter an order which 
is, in its opinion, appropriate in the matter con
cerned. 

If an applicant fails to request a hearing as pro
vided in this section, the commission's ruling shall 
become final and not subject to review by the courts. 

Fees 

Sec. 11. The commission shall charge and collect 
th~ following fees: 

(1) a fee not to exceed $40 for the filing of an 
original application for real estate broker licen
sure; 

(2) a fee not to exceed $40 for annual certifica
tion of real estate broker licensure status; 

(3) a fee not to exceed $20 for the filing of an 
original application for salesman licensure; 

(4) a fee not to exceed $20 for annual certifica
tion of real estate salesman licensure status; 

(5) a fee not to exceed $10 for taking a license 
examination; 

(6) a fee not to exceed $10 for filing a request 
for a license for each additional office or place of 
business; 

(7) a fee not to exceed $10 for filing a request 
for a license for a change of place of business or 
change of sponsoring broker; 

(8) a fee not to exceed $10 for filing a request 
to replace a license lost or destroyed; 

(9) a fee not to exceed $400 for filing an appli
cation for approval of a real estate course pursu
ant to the provisions of Subsection (f) of Section 7 
of this Act; and 

(10) a fee not to exceed $200 per annum for and 
in each year of operation of a, real estate course, 
established pursuant to the provisions of Subsec
tion (f) of Section 7 of this Act. 

Maintenance and Location of Offices; Display of License 

Sec. 12. (a) Each resident broker shall maintain 
a fixed office within this state. The address of the 
office shall be designated on the broker's license. 
Within 10 days after a move from a previously 
designated address, the broker shall submit applica
tions for new licenses for himself and each salesman 
associated with him, designating the new location of 
his office, together with the required fee, or fees, 
whereupon the commission shall issue a license, or 
licenses, reflecting the new location, provided the 
new location complies with the terms of this section. 

(b) If a broker maintains more than one place of 
business within this state, he shall apply for, pay the 
required fee for, and obtain an additional license to 
be known as a branch office license for each addi
tional office. he maintains. 

(c) The license or licenses of the broker shall at all 
times be prominently displayed in the licensee's 
place or places of business. 

(d) Each broker shall also prominently display in 
his place or in one of his places of business the 
license of each real estate salesman associated with 
him. 

Inactive Licenses 

Sec. 13. (a) When the association of a salesman 
with his sponsoring broker is terminated, the broker 
shall immediately return the salesman license to the 
commission. The salesman license then becomes in
active. 

(b)· The salesman license may be activated if, 
within the calendar year, a request, accompanied by 
the required fee, is filed with the commission by a 
licensed broker advising that he assumes sponsorship 
of the salesman. 

Unlawful Employment or Compensation; Nonresident License 

Sec. 14. (a) It is unlawful for a licensed broker 
to employ or compensate directly or indirectly a 
person for performing an act enumerated in the 
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definition of real estate broker in Section 2 of this 
Act if the person is not a licensed broker or licensed 
salesman in this state or an attorney at law licensed 
i~ this state or in any other state. However, a 
hcensed broker may pay a commission to a licensed 
broker of another state if the foreign broker does 
not conduct in this state any of the negotiations for 
which the fee, compensation, or commission is paid. 

(b) A resident broker of another state who fur
nish~s the evid.ence required in Subsection (h) of 
SectiOn 7 of this Act may apply for a license as a 
broker in this state. A nonresident licensee need not 
maintain a place of business in this state. The 
commission may in its discretion refuse to issue a 
broker license to an applicant who is not a resident 
of this state for the same reasons that it may refuse 
to license a resident of this state. 

(c) Each nonresident applicant shall file an irrevo
cable consent that legal actions may be commenced 
against him in the proper court of any county of this 
state in which a cause of action may arise, or in 

. which the plaintiff may reside, by service of process 
or pleading authorized by the laws of this state, or 
by serving the administrator or assistant administra
tor of the commission. The consent shall stipulate 
that the service of process or pleading shall be valid 
and binding in all courts as if personal service had 
been made on the nonresident broker in this state. 
The consent shall be duly acknowledged, and if made 
by a corporation, shall be authenticated by its seal. 
A service of process or pleading served on the com
mission shall be by duplicate copies, one of which 
shall be filed in the office of the commission and the 
other forwarded by registered mail to the last 
known principal address which the commission has 
for the nonresident broker against whom the process 
or pleading is directed. No default in an action may 
be taken except on certification by the commission 
that a copy of the process or pleading was mailed to 
the defendant as provided in this section, and no 
default judgment may be taken in an action or 
proceeding until 20 days after the day of mailing of 
the process or pleading to the defendant. 

Notwithstanding any other provision of this sub
section, a nonresident of this state who resides in a 
city whose boundaries are contiguous at any point to 
the boundaries of a city of this state, and who has 
been an actual bona fide resident of that city for at 
least 60 days immediately preceding the filing of his 
application, is eligible to be licensed as a real estate 
broker or salesman under this Act in the same 
manner as a resident of this state. If he is licensed 
in this manner, he shall at all times maintain a place 
of business either in the city in which he resides or in 
the city in this state which is contiguous to the city 
in which he resides, and he may not maintain a place 
of business at another location in this state unless he 
also complies with the requirements of Section 14(b) 
of this Act. The place of business must satisfy the 
requirements of Subsection (a) of Section 12 of this 

Act, but the place of business shall be deemed a 
definite place of business in this state within the 
meaning of Subsection (a) of Section 12. 

Investigations; Suspension or Revocation of License· Civil 
or Criminal Liability ' 

Sec. 15. The commission may, on its own motion, 
and shall, on the verified complaint in writing of any 
person, provided the complaint, or the complaint 
together with evidence, documentary or otherwise, 
presented in connection with the complaint, provides 
reasonable cause, investigate the actions and records 
of a real estate broker or real estate salesman. The 
commission may suspend or revoke a license issued 
under the provisions of this Act at any time when it 
has been determined that: 

(1)(A) the licensee has entered a plea of guilty 
or nolo contendere to, or been found guilty of, or 
been convicted of, a felony, in which fraud is an 
essential element, and the time for appeal has 
elapsed or the judgment or conviction has been 
affirmed on appeal, irrespective of an order grant
ing probation following such conviction, suspend
ing the imposition of sentence; or 

(B) a final money judgment has been rendered 
against the licensee resulting from contractual 
obligations of the licensee incurred in the pursuit 
of his business, and such judgment remains unsat
isfied for a period of more than six months after 
becoming final; or 

(2) the licensee has procured, or attempted to 
procure, a real estate license, for himself or a 
salesman, by fraud, misrepresentation or deceit, or 
by making a material misstatement of fact in an 
application for a real estate license; or 

(3) the licensee, when selling, trading, or rent
ing real property in his own name, engaged in 
misrepresentation or dishonest or fraudulent ac
tion; or 

(4) the licensee, while performing an act consti
tuting a broker or salesman, as defined by this 
Act, has been guilty of: 

(A) making a material misrepresentation, or 
failing to disclose to a potential purchaser any 
latent structural defect or any other defect 
known to the broker or salesman. Latent struc
tural defects and other defects do not refer to 
trivial or insignificant defects but refer to those 
defects that would be a significant factor to a 
reasonable and prudent purchaser in making a 
decision to purchase; or 

(B) making a false promise of a character 
likely to influence, persuade, or induce any per
son to enter into a contract or agreement when 
the licensee could not or did not intend to keep 
such promise; or 

(C) pursuing a continued and flagrant course 
of misrepresentation or making of false prom
ises through agents, salesmen, advertising, or 
otherwi~e; or 



Art. 6573a REAL ESTATE DEALERS 4278 

(D) failing to make clear, to all parties to a 
transaction, which party he is acting for, or 
receiving compensation from more than one par
ty except with the full knowledge and consent 
of all parties; or 

(E) failing within a reasonable time properly 
to account for or remit money coming into his 
possession which belongs to others, or commin
gling money belonging to others with his own 
funds; or 

(F) paying a commission or fees to or dividing 
a commission or fees with anyone not licensed as 
a real estate broker or salesman in this state or 
in any other state, or not an attorney at law 
licensed in this state or any other state, for 
compensation for services as a real estate agent; 
or 

(G) failing to specify in a listing contract a 
definite termination date which is not subject to 
prior notice; or 

(H) accepting, receiving, or charging an un-: 
disclosed commission, rebate, or direct profit on 
expenditures made for a principal; or 

(I) soliciting, selling, or offering for sale real 
property under a scheme or program that con
stitutes a lottery or deceptive practice; or 

(J) acting in the dual capacity of broker and 
undisclosed principal in a transaction; or 

(K) guaranteeing, authorizing, or permitting 
a person to guarantee that future profits will 
result from a resale of real property; or 

(L) placing a sign on real property offering it 
for sale, lease, or rent without the written con
sent of the owner or his authorized agent; or 

(M) inducing or attempting to induce a party 
to a contract of sale or lease to break the 
contract for the purpose of substituting in lieu 
thereof a new contract; or 

(N) negotiating or attempting to negotiate 
the sale, exchange, lease, or rental of real prop
erty with an owner or lessor, knowing that the 
owner or lessor had a written outstanding con
tract, granting exclusive agency in connection 
with the property to another real estate broker; 
or 

(0) offering real property for sale or for lease 
without the knowledge and consent of the own
er or his authorized agent, or on terms other 
than those authorized by the owner or his autho
rized agent; or 

(P) publishing, or causing to be published, an 
advertisement including, but not limited to, ad
vertising by newspaper, radio, television, or dis
play which is misleading, or which is likely to 
deceive the public, or which in any manner 
tends to create a misleading impression, or 
which fails to identify the person causing the 
advertisement to be published as a licensed real 
estate broker or agent; or 

(Q) having knowingly withheld from or in
serted in a statement of account or invoice, a 
statement that made it inaccurate in a material 
particular; or 

(R) publishing or circulating an unjustified or 
unwarranted threat of legal proceedings, or oth
er action; or 

(S) establishing an association, by employ
ment or otherwise, with an unlicensed person 
who is expected or required to act as a real 
estate licensee, or aiding or abetting or conspir
ing with a person to circumvent the require
ments of this Act; or 

(T) failing or refusing on demand to furnish 
copies of a document pertaining to a transaction 
dealing with real estate to a person whose sig
nature is affixed to the document; or 

(U) failing to advise a purchaser in writing 
before the closing of a transaction that the 
purchaser should either have the abstract cover
ing the real estate which is the subject of the 
contract examined by an attorney of the pur
chaser's own selection, or be furnished with or 
obtain a policy of title insurance; or 

(V) conduct which constitutes dishonest deal
ings, bad faith, or untrustworthiness; or 

(W) acting negligently or incompetently in 
performing an act for which a person is required 
to hold a real estate license; or 

(X) disregarding or violating a provision of 
this Act; or 

(Y) failing within a reasonable time to depos
it money received as escrow agent in a real 
estate transaction, either in trust with a title 
company authorized to do business in this state, 
or in a custodial, trust, or escrow account main
tained for that purpose in a banking institution 
authorized to do business in this state; or 

(Z) disbursing money deposited in a custodial, 
trust, or escrow account, as provided in Subsec
tion (Y) before the transaction concerned has 
been consummated or finally otherwise termi
nated; or 

(AA) failing or refusing on demand to pro
duce a document, book, or record in his posses
sion concerning a real estate transaction con
ducted by him for inspection by the Real Estate 
Commission or its authorized personnel or repre
sentative; or 

(BB) failing within a reasonable time to pro
vide information requested by the commission 
as a result of a formal or informal complaint to 
the commission which would indicate a violation 
of this Act; or 

(CC) failing without just cause to surrender 
to the rightful owner, on demand, a document 
or instrument coming into his possession; or 

(DD) discriminatingagainst an owner, poten
tial purchaser, lessor, or potential lessee on the 
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basis of race, color, religion, sex, national origin, 
or ancestry. Prohibited discrimination shall in
clude but not be limited to directing prospective 
home buyers or lessees interested in equivalent 
properties to different areas according to the 
race, color, religion, sex, national origin, or an
cestry of the potential owner or lessee. 

The provisions of this section do not relieve a 
person from civil liability or from criminal prosecu
tion under this Act or under the laws of this state. 

Issuance of License After Revocation Prohibited for One Year 

Sec. 15A. If the commission revokes a person's 
license issued under this Act, the commission may 
not issue another license to the person for one year 
after the revocation. 

Legislative Intent; Investigations; Probation of License 
Revocation, Cancellation, or Suspension 

Sec. 15B. It is the intent of the legislature that 
the commission only is vested with the authority and 
responsibility for the administration, implementa
tion, and enforcement of this Act. Duties, func
tions, and responsibilities of the commission's admin
istrative assistants, agents, investigators, and all 
other employees shall be those assigned and deter
mined by the commission. Notwithstanding any 
other provision of the Act, there shall be no under
cover or covert investigations conducted by authori
ty of this Act unless expressly authorized by the 
commission after due consideration of the circum
stances and determination by the commission that 
such measures are necessary to carry out the pur
poses of this Act. No investigations of licensees or 
any other actions against licensees shall be initiated 
on the basis of anonymous complaints whether in 
writing or otherwise but shall be initiated only upon 
the commission's own motion or a verified written 
complaint. Upon the adoption of such motion by the 
commission or upon receipt of such complaint, the 
licensee shall be notified promptly and in writing 
unless the commission itself, after due consideration, 
determines otherwise. Provided, however, that the 
commission shall have the right and may, upon ma
jority vote, rule that an order revoking, cancelling, 
or suspending a license be p~obated upon reas~n~ble 
terms and conditions determmed by the commission. 

Unauthorized Practice of Law 

Sec. 16. A license granted under the provisions 
of this Act shall be suspended or revoked by the 
commission on proof that the licensee, not being 
licensed and authorized to practice law in this state, 
for a consideration reward, pecuniary benefit, ' . . present or anticipated, direct or indirect, or m con-
nection with or as a part of his employment, agency, 
or fiduciary relationship as a licens~e, dr~w a deed, 
note, deed of trust, will, or other wntten.mstrument 
that may transfer or anywise affect the title to or an 
interest in land or advised or counseled a person as 
to the validity ~r legal sufficiency of an instrument 
or as to the validity of title to real estate. 

Hearings 

Sec. 17. (a) Before a license is suspended or re
voked, the licensee is entitled to a public hearing. 
The commission shall prescribe the time and place of 
the hearing. However, the hearing shall be held, if 
the licensee so desires, within the county where the 
licensee has his principal place of business, or if the 
licensee is a nonresident, the hearing may be called 
for and held in any county within this state. The 
notice calling the hearing shall recite the allegations 
against the licensee and the notice may be served 
personally or by mailing it by certified mail to the 
licensee's last known business address, as reflected 
by the commission's records, at least 10 days prior to 
the date set for the hearing. In the hearing, all 
witnesses shall be duly sworn and stenographic notes 
of the proceedings shall be taken and filed as a part 
of the records in the case. A party to the proceed
ing desiring it shall be furnished with a copy of the 
stenographic notes on the payment to the commis
sion of a fee of $1.50 per page plus applicable sales 
tax and postage. Mter a hearing, the commission 
shall enter an order based on its findings of fact 
adduced from the evidence presented. 

(b) The commission may issue subpoenas for the 
attendance of witnesses and the production of rec
ords or documents. The process issued by the com
mission may extend to all parts of the state, and the 
process may be served by any perso_n designated by 
the commission. The person servmg the process 
shall receive compensation to be allowed by the 
commission, not to exceed the fee prescribed by law 
for similar services. A witness subpoenaed who 
appears in a proceeding before the commission shall 
receive the same fees and mileage allowances as 
allowed by law and the fees and allowances shall be 
taxed as part ~f the cost of the proceedings. 

(c) If, in a proceeding before the commiss~on, a 
witness fails or refuses to attend on subpoena Issued 
by the commission or refuses to testify, or refuses to 
produce a record' or document, the production of 
which is called for by the subpoena, the attendance 
of the witness and the giving of his testimony and 
the production of the documents and records shall be 
enforced by a court of competent jurisdiction of_ this 
state in the same manner as the attendance, testimo
ny of witnesses, and production of records. are en
forced in civil cases in the courts of this state. 

(d) If a hearing relating to the _denial,_ suspension, 
or revocation of a license under this Act Is conducted 
by the administrator or assistant _administrato~, the 
applicant for the license or the licensee who IS ad-

. versely affected by the deci~ion o~ the administrator 
or assistant administrator Is entitled to request a 
rehearing by the commission itself on making a 
timely motion for the rehearing. 

Judicial Review 

Sec. 18. (a) A person ag~ie:red by a ruli!lg, or
der or decision of the commissiOn has the right to 
appeal to a district court in the county where the 
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hearing was held within 30 days from the service of 
notice· of the action of the commission. 

(b) The appeal having been properly filed, the 
court may request of the commission, and the com
mission on receiving the request shall within 30 days 
prepare and transmit to the court, a certified copy of 
its entire record· in the matter in which the appeal 
has been taken. The appeal shall be tried in accord
ance with Texas Rules of Civil Procedure. 

(c) In the event an appeal is taken by a licensee or 
applicant, the appeal does not act as a supersede.as 
unless the court so directs, and the court shall dis
pose of the appeal and enter its decision promptly. 

· (d) If an aggrieved person fails to perfect an 
appeal as provided in this section, the commission's 
ruling becomes final. 

Contents of Listing Contract Forms 

Sec. 18A. (a) Any listing contract form adopted 
by the commission relating to the contractual obliga
tions between a seller of real estate and a real estate 
broker or salesman acting as an agent for the seller 
shall include a section that informs the parties to the 
contract that real estate commissions are negotiable. 

(b) When appropriate to the form, it shall include 
a section explaining the availability of Texas coastal 
natural hazards information important to coastal 
residents. 

Information Given to Complainants and Subjects of Complaints 

Sec. 18B. (a) If a person files a complaint with 
the commission relating to a real estate broker or 
salesman, the commission shall furnish to the person 
an explanation of the remedies that are available to 
the person under this Act and information about 
appropriate state or local agencies or officials with 
which the person may file a complaint. The commis
sion shall furnish the same explanation and informa
tion to the person against whom the complaint is 
filed. 

(b) The commission shall keep an information file 
about each complaint filed with the commission. 

(c) If a written complaint is filed with the com
mission relating to a real estate broker or salesman, 
the commission, at least as frequently as quarterly 
and until the complaint is finally resolved, shall 
inform the complainant and the person against 
whom the complaint is filed of the status of the 
complaint. 

Registration of Real Estate Inspectors; Civil or Criminal Liability 

Sec. 18C. (a) Any person or persons who hold 
themselves out to the public as being trained and 
qualified to inspect improvements to real property, 
including structural items and/or equipment and 
systems, and who accept employment for the pur
pose of performing such an inspection for a buyer or 

. seller of real property pursuant to the provisions of 
any earnest money contract form adopted by the 
commission shall: 

(1) register his or her current name, ~ype of 
legal entity, mailing address,. place of busmess or 
businesses, and business telephone number or 
numbers with the commission; 

(2) furnish to the commission a bond executed 
by said person, as principal, and a surety company 
authorized to do business in this state, as surety, 
in the principal sum of $25,000, P.ayable. to the 
commission for the purpose of reimbursmg ag
grieved persons who suffer monetary damages by 
reason of conduct by the inspector which consti
tutes fraud, misrepresentation, deceit, false pre
tenses, or trickery; and 

(3) pay the following fees to the commission: 
(i) a fee not to exceed $100 for the filing of 

an original registration; . 
(ii) a fee not to exceed $100 for annual certi

fication of registration status; and 
(iii) a fee not to exceed $10 for a change of 

registration information. . 
(b) The bond required by Subdivision (~) of S_ub

section (a) hereof shall be open to successive clmms 
up to the amount of face value of the ?and, a!ld t~e 
surety shall not be liable for successive claims m 
excess of the bond amount, regardless of the number 
of years the bond remains in foree. 

(c) No person required to register pursuant to the 
provisions of this section shall pay to any person who 
is acting as the agent, representative, attorney, or 
employee of the owner or prospective owner of real 
property any consideration, either directly or indi
rectly, as an inducement or compensation for the 
issuance, purchase, or acquisition of the inspection of 
improvements to real property. 

(d) The commission shall assign a registration 
number to each person registered in accordance with 
this section, and said registration number shall be 
published in connection with the business use of such 
registrant's name in soliciting or performing inspec
tions of improvements to real property. Only per
sons registered in accordance with the section shall 
be entitled to use the designation "Registered Real 
Estate Inspector." 

(e) It is the intent of the legislature that the 
provisions of this section shall not apply to any 
electrician, plumber, carpenter, any person engaging 
in the business of structural pest control in compli
ance with the Texas Structural Pest Control Act, as 
amended (Article 135b:-6, Vernon's Texas Civil Stat
utes), or any other person who repairs, maintains, or 
inspects improvements to real property and who 
does not hold himself or herself out to the public via 
personal solicitation or public advertising as being in 
the business of inspecting such improvements pursu
ant to the provisions of any earnest money contract 
form adopted by the commission. 

(f) The provisions of this section shall not be con
strued so as to prevent any person from performing 
any and all acts which said person is authorized to 
perform pursuant to a license issued by the State of 
Texas or any governmental subdivision thereof. 
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~g) An;y p~rson _or persons who wilfully violate 

this sectiOn IS guilty of a Class B misdemeanor. 
(h) It shall be a deceptive trade practice actiona

ble under Subchapter E, Chapter 17, Business & 
Commerce Code, as amended,I and a violation of this 
section for any person required to register pursuant 
to the provisions of this section to perform an in
spection pursuant to a written contract which does 
not contain the following statement in at least 10-
point bold type above or adjacent to the signature of 
the purchaser of the inspection, to wit: 

"NOTICE: YOU THE BUYER HAVE 
OTHER RIGHTS AND REMEDIES UN
DER THE TEXAS DECEPTIVE TRADE 
PRACTICES-CONSUMER PROTECTION 
ACT WHICH ARE IN ADDITION TO 
ANY REMEDY WHICH MAY BE AVAIL
ABLE UNDER THIS CONTRACT. 
FOR MORE INFORMATION CONCERN
ING YOUR RIGHTS, CONTACT THE 
CONSUMER PROTECTION DIVISION 
OF THE ATTORNEY GENERAL'S OF
FICE, YOUR LOCAL DISTRICT OR 
COUNTY ATTORNEY, OR THE ATTOR
NEY OF YOUR CHOICE." 

(i) Any violation of this section is a deceptive 
trade practice and is actionable by any person for 
$1,000 as a civil penalty or actual damages sustained, 
whichever is greater. Any plaintiff who shows a 
violation of this section shall recover court costs and 
attorney's fees that are reasonable in relation to the 
amount of work expended. Such violation is also 
actionable by any consumer as a deceptive trade 
practice pursuant to Subchapter E, Chapter 17, Busi
ness & Commerce Code, as amended. 

1 Business and Commerce Code,§ 17.41 et seq. 

Penalties; Injunctions 

Sec. 19. (a) A person acting as a real estate bro
ker or real estate salesman without first obtaining a 
license is guilty of a misdemeanor and on conviction 
shall be punishable by a fine of not less than $100 
nor more than $500, or by imprisonment in the 
county jail for a term not to exceed one year, or 
both; and if a corporation, shall be punishable by a 
fine of not less than $1,000 nor more than $2,000. A 
person, on conviction of a second or subsequent 
offense, shall be punishable by a fine of not less than 
$500 nor more than $1,000, or by imprisonment for a 
term not to exceed two years, or both; and if a 
corporation, shall be punishable by a fine of not less 
than $2,000 nor more than $5,000. 

(b) In case a person received money, or the equiv
alent thereof, as a fee, commission, compensation, or 
profit by or in consequence of a violation of Subsec
tion (a) of this section, he shall, in addition, be liable 
to a penalty of not less than the amount of the sum 
of money so received and.not more than three times 
the sum so received, as may be determined by the 
court, which penalty may be recovered in a court 'of 
competent jurisdiction by an aggrieved person. 

(c) When in the judgment of the commission a 
person has engaged, or is about to engage, in an act 
or practice which constitutes or will constitute a 
violation of a provision of this Act, the county attor
ney or district attorney in the county in which the 
violation has occurred or is about to occur, or in the 
county of the defendant's residence, or the attorney 
general may maintain an action in the name of the 
State of Texas in the district court of such county to 
abate and temporarily and permanently enjoin the 
acts and practices and to enforce compliance with 
this Act. The plaintiff in an action under this 
subsection is not required to give a bond, and court 
costs may· not be adjudged against the plaintiff. 

Actions for Compensation or Commission; Abstracts or 
Title Insurance 

Sec. 20. (a) A person may not bring or maintain 
an action for the collection of compensation for the 
performance in this state of an act set forth in 
Section 2 of this Act without alleging and proving 
that the person performing the brokerage services 
was a duly licensed real estate broker or salesman at 
the time the alleged services were commenced, or 
was a duly licensed attorney at law in this state or in 
any other state. 

(b) An action may not be brought in a court in 
this state for the recovery of a commission for the 
sale or purchase of real estate unless the promise or 
agreement on which the action is brought, or some 
memorandum thereof, is in writing and signed by 
the party to be charged or signed by a person 
lawfully authorized by him to sign it. 

(c) When an offer to purchase real estate in this 
state is signed, the real estate broker or salesman 
shall advise the purchaser or purchasers, in writing, 
that the purchaser or purchasers should have the 
abstract covering the real estate which is the subject 
of the contract examined by an attorney of the 
purchaser's own selection, or that the purchaser or 
purchasers should be furnished with or obtain a 
policy of title insurance. Failure to advise the pur
chaser as provided in this subsection precludes the 
payment of or recovery of any commission agreed to 
be paid on the sale. 
[Amended by Acts 1975, 64th Leg., p. 533, ch. 216, § 1, eff. 
May 19, 1975; Acts 1977, 65th Leg., p. 1833, ch. 735, § 2.009, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 871, ch. 396, § 1, 
eff. Sept. 1, 1979; Acts 1979, 66th Leg., p. 1203, ch. 585, 
§§ 1 to 13, eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 158, 
ch. 71, §§ 1 to 6, eff. Aug. 23, 1981; Acts 1981, 67th Leg., 
p. 300, ch. 121, § 1, eff. Aug. 31, 1981; Acts 1981, 67th 
Leg., p. 3253, ch. 856, § 5, eff. June 18, 1981.] . 

Sections 7 and 8 of Acts 1981, 67th Leg., p. 161, ch. 71, prov1de: 
"Sec. 7. All laws or parts of laws in conflict with the provisions of this Act 

shall be and the same are hereby repealed. 
"Sec. 8. If any article, section, subsection, sentence •. cla~se, or phr~se ?f 

this Act is for any purpose or reason held to be unconstitutional, such mvahd 
portion shall not affect the validity of the remaining portions of this Act. The 
legislature hereby declares that it would have passed the valid portions of the 
Act irrespective of the fact that any one or more portions thereof be declared 
unconstitutional." 

Sections 2 and 3 of Acts 1981, 67th Leg., p. 302, ch. 121, provide: 
"Sec. 2. All laws and parts of laws in conflict with this Act are repealed. 
"Sec. 3. If any word, phrase, clause, paragraph, se~tence, part, or provision 

of this Act or the application thereof to any person or mcumstance shall be held 
to be invalid or unconstitutional, the remainder of the Act shall nevertheless be 
valid, and the legislature hereby declares that this Act would have been enacted 
without such invalid or unconstitutional word, phrase, clause, paragraph, sen
tence, part, or provision." 
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Sections b and 7 of Acts· 1981, b7th Leg., p. 3253, ch. 85b, provide: 
"Sec. b. All laws and parts of laws in conflict with this Act are repealed. 
"Sec. 7. If any word, phrase, clause, paragraph, sentence, part, or provision 

of this Act or the application thereof to any person or circumstance shall be held 
to be Invalid or unconstitutional, the remainder of the Act shall nevertheless be 
valid, and the legislature hereby declares that this Act would have been enacted 
without such invalid or unconstitutional word, phrase, clause, paragraph, sen-
tence, part, or provision." · 

Art. 6573b. Residential Service Company Act 
Text as added by Acts 1979, 66th Leg., p. 

1812, ch. 789, § 1 
Short Title 

Sec. 1. This Act constitutes ·and shall be known 
as the Residential Service Company Act. 

Statutory Construction in Relationship to Other Laws 

Sec. 2. (a) Except as otherwise provided in this 
Act, provisions of the insurance laws of this state 
shall not be applicable to any service company grant
ed a license under this Act. This provision shall not 
apply to an insurance company licensed and regulat
ed pursuant to the insurance laws of this state. 

(b) Nothing in this Act shall apply to "home war
ranty insurance" as defined in Section 2, Article 
5.53-A of the Insurance Code. 

(c) The provisions of this Act shall not be applica
ble to any person who sells, offers for sale or issues 
any service or maintenance contract or agreement 
which provides for the maintenance, repair, service, 
replacement, operation, or performance of any prod
uct or part thereof manufactured or sold by such 
seller, offeror, or issuer, and no such person, its 
employees or agents shall be required to be licensed 
or regulated under this Act. 

(d) Notwithstanding any other exemptions or pro
visions contained in this Act, this Act may not be 
construed to exempt any other warranties or service 
contracts other than residential service contracts 
defined herein from the provisions of the Insurance 
Code. 

Delegation of Authority 

Sec. 3. When in this Act a power, right, or duty 
is conferred on the Texas Real Estate Commission, 
the commission may direct such power, right, or 
duty to be exercised by the administrator or the 
assistant administrator of the commission. 

Definitions 

Sec. 4. (a) "Residential service contract" means 
any contract or agreement whereby, for a fee, a 
person undertakes, for a specified period of time, to 
maintain, repair, or replace all or any part of the 
structural components, the appliances, or the electri
cal, plumbing, heating, cooling, or air-conditioning 
systems of residential property; provided, however, 
the term does not mean nor include any service or 
maintenance contract or agreement sold, offered for 
sale, or. issued by any manufacturer or merchant in 
which such contract or agreement the manufacturer 
or merchant undertakes, for a fee and for a specified 
period of time, to service, maintain, repair, or re-

place any product or part thereof, including b.ut not 
limited to the structural components, the appliances, 
or the electrical, plumbing, heating, cooling, or air
conditioning systems of residential property, manu
factured or sold by such manufacturer or merchant, 
or installed by such merchant in any building or 
residence. 

(b) "Service company" means any person who. is
sues and performs, or arranges to perform, services 
pursuant to a residential service contract. 

(c) "Licensed service company" means a service 
company which is licensed by the Texas Real Estate 
Commission as provided herein. 

(d) "Person" means any individual,. pm:tnership, 
corporation, association, or other orgamzatlon. 

(e) "Commission" means the Texas ~eal Estate 
Commission. 

(f) "Holder" or "contract holder" means any per
son entitled to receive services from a service compa
ny pursuant to a residential service contract. 

Powers of the Commission 

Sec. 5. The commission shall administer this Act 
and, to that end, may adopt, promulgate, and en
force rules and regulations necessary to effectuate 
the intent and provisions of this Act. 

License Required 

Sec. 6. (a) No person shall issue, or undertake or 
arrange to perform services pursuant to residential 
service contracts unless such person is a licensed 
service company or its authorized representative. 

(b) No person shall sell, offer to sell, arrange or 
solicit the sale of, or receive applications for, residen
tial service contracts, unless (a) such person is an 
employee of a licensed service company or is duly 
licensed as a real estate salesman, real estate broker, 
mobile home dealer, or insurance agent in this state, 
and (b) such residential service contracts are issued 
by a licensed service company. 

(c) Notwithstanding any law of this state to the 
contrary, any person may apply to the commission 
for and obtain a license to offer residential service 

. contracts in compliance with this Act. A foreign 
corporation may qualify under this Act, subject to 
its registration to do business in this state as a 
foreign corporation under the Texas Business Corpo
ration Act and compliance with all provisions of this 
Act and other applicable Texas statutes. 

(d) Within 90 days of the effective date of this 
Act, every service company doing business in this 
state shall submit an application for a license. The 
commission shall either approve or deny the applica
tion within six moriths. The applicant may continue 
to operate until its application is denied. In the 

· event that an application is denied, the applicant 
shall henceforth be treated as a service company 
whose license has been revoked. 
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Application for License 

· Sec. 7. (a) Each application for a license shall be 
on a form prescribed by rule of the commission and 
shall b~ verified by the applicant, an officer, or other 
authol'lzed representative of the applicant, and shall 
set forth or be accompanied by the following: 

(1) a copy of the basic organizational document 
if any, of the applicant, such as the articles of 
incorporation, articles of association, partnership 
agreement, trust agreement, or other applicable 
documents and all amendments thereto; 

(2~ 3: copy of the by~aws, rules, and regulations, 
or Similar document, If any, regulating the con
duct of the internal affairs of the applicant; 

(3) a list of the names, addresses and official 
positions of the persons who are to be responsible 
~or th.e conduct of the affairs of the applicant, 
mcludmg all members of the board of directors 
board of trustees, executive committee or othe; 
governing body or committee, the principal officer 
in the case of a corporation, and the partners or 
members in the case of a partnership or associa
tion; 

(4) a copy of the residential service contract 
made or to be made between the applicant and 
any other person; 

(5) a statement generally describing the resi
dential service contract, its coverage or plan; 

(6) a financial statement prepared by an inde
pendent certified public accountant within six 
months prior to submission of application showing 
the applicant's assets, liabilities, and svurces of 
financial support. The commission may direct 
that additional or more recent financial informa
tion is required for proper administration of this 
Act; 

(7) a description of the proposed method of 
marketing the contracts and a statement as to the 
sources of working capital, as well as any other 
sources of funding; 

(8) a power of attorney duly executed by such 
applicant, if not domiciled in this state, appointing 
the administrator of the commission and his sue-

. cessors in office, or a duly authorized deputy, as 
the true and lawful attorney of such applicant in 
and for the state upon whom all lawful processes 
in any legal action or proceedings against the 
applicant or its agents on a cause of action arising 
in this state may be served; 

(9) a license application fee not to exceed $3,500 
as determined by the commission; and 

(10) such other information as the commission 
may require to make the determinations required 
by this Act. 
(b) A service company shall file notice with the 

commission prior to any modification of the opera
tions or documents described in Subsection (a) of this 
section. 

I (~) As soon as reaso.nably possible after the appli
cat.I~n has been submitted, the commission shall in 
writmg approv.e or disapprove same. An application 
s~all. be considered .approved unless disapproved 
Withm. ~0 days; provided that the commission may 
by official order postpone the action for such further 
time, not exceeding 30 days, as may be considered 
necessary for proper consideration. 

Issuance of License 

Sec. 8. (a) Upon. rece.ipt of ~n application in ap
proved form as provided m SectiOn 7, the commission 
shall determine whether the applicant, with respect 
to the services to be provided, has demonstrated the 
potential ability to assure that such services will be 
provided in a timely and responsible manner. 

(b) The commission shall, after notice and hear
ing, issue or deny a license to any person filing an 
application pursuant to Section 7 of this Act within 
75 days of the receipt of same. 

(c) Issuance of the license shall be granted if the 
commission determines: 

(1) that the applicant has demonstrated the po
tential ability to assure that the services will be 
provided in a timely and responsible manner; 

(2) that the person responsible for the conduct 
of the affairs of the applicant is competent, trust
worthy, and possesses a good reputation; 

(3) that the applicant may reasonably be ex
pected to meet its obligations pursuant to its resi
dential service contract. In making this determi
nation, the commission shall consider: 

(i) the financial soundness of the applicant; 
(ii) any agreement between applicant arid any 

other party which provides for the provision of 
the services required in the residential service 
contract; and 

(iii) any other matters which the commission 
deems relevant; and 
( 4) that the applicant has complied with or will 

comply with each of the provisions of this Act. 
(d) If the commission determines that a license 

shall not be granted, the commission shall notify the 
applicant that it is deficient, and shall specify in 
writing in what respects it is deficient. 

(e) A license shall continue in force as long as the 
person to whom it is issued meets the requirements 
of this Act or until suspended or revoked by the 
commission or terminated at the request of the 
licensee. 

Protection Against Insolvency 

Sec. 9. (a) A residential service company shall 
maintain a funded reserve for its liability to furnish 
repairs and replacement services under its issued and 
outstanding contracts. Such reserve shall be calcu
lated according to sound actuarial principles. Such 
reserve shall not be required to be greater than 40 
percent of annualized contract fees received in this 
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state, less any amounts theretofore paid on account 
of such liability. 

(b) For purposes of this article, such reserve shall 
not include contract fees on home service contracts 
to the extent that provision is made for reinsurance 
in an admitted insurer and/or a surplus line insurer 
and/or a surplus line bonding company or residential 
service company of the outstanding risk on such 
contracts; provided however that the issuer of such 
reinsurance has submitted to the commission for its 
approval evidence, by certified audit and other perti
nent information it may require, of its ability to 
cover its contractual obligations. 

(c) Each service company shall furnish a surety 
bond in the amount of $100,000 as a guarantee that 
the obligation of the service company to the persons 
contracting for its services shall be performed. 

Annual Report 

Sec. 10. (a) Each service company shall annual
ly, on or before the 1st day of April, file a report, 
verified by at least two principal officers, with the 
commission covering the preceding calendar year. 

(b) Such report shall be on forms prescribed by 
the commission and shall include: 

(1) a financial statement of the service companr, including its balance sheet and receipts. and 
dis~ursements for the preceding year, certified by 
an Independent public accountant; 

(2) any material changes in the information 
submitted pursuant to Section 7; 

(3) the number of residential service contracts 
entered into during the year, the number of hold
ers of contracts as of the end of the year, and the 
number of contracts terminating during the year; 
and 

(4) such other information relating to the per
~ormance and solvency of the service company as 
~s nece~sary to enabl.e the commission to carry out 
Its duties under this Act and such information 
shall be, to the extent legally permissible confi
dential in nature and solely for the use 'of the 
commission. 

Prohibited Practices 

Se~. 11. (a) No service company may cause or 
permit the use of advertising which is untrue or 
misleading, solicitation which is untrue or mislead
ing, or any form of evidence of coverage which is 
deceptive. 

(b) No service company, unless licensed as an in
surer, may use in its name, contracts, or literature, 
any of the words "insurance " "casualty " "surety " 
" t I" ' ' ' . mu ua , or any other words descriptive of the 
u~s~rance, casualty, or surety business or deceptively 
similar to the na~e or description of any insurance 
or surety corporatiOn, or any other service company 
doing business in this state. 

(c) Only those persons who comply ·with the provi
sions of this Act and are issued a license by the 
commission as provided herein- may use the phrase 
"residential service company" in the course of opera
tion. 

(d) No provisions of this Act shali be construed to 
exempt a residential service company from liability 
for the actions of its agents or representatives rele
vant to the conduct of that company's business as 
provided by the common law or statutory Jaw of this 
state. 

(e) No seller or his agent shall make purchase of a 
residential service contract a condition of sale, and 
seller or his agent shaii furnish buyer a statement 
that shall clearly .and conspicuously state that pur
chase is optional and buyer may purchase similar 
coverage through other residential service companies 
or insurance companies authorized to transact busi
ness in Texas. 

(f) No residential service company or its agent 
shall without the written consent of the homeowner, 
lessor, or renter knowingly charge a homeowner, 
lessor, or renter for duplication of coverage or duties 
required by state or federal law, including coverage 
under Section 14 of the Texas Mobile Home Stan
dards Act (Article 5221f, Vernon's Texas Civil Stat
utes), a warranty expressly issued by a manufactur
er or seller of a product, or any implied warranty 
enforceable against lessor, seller, or manufacturer of 
a product. · 

Rebates or Commissions 

Sec. 12. No service company shall pay to any 
person which is acting as the agent, representative, 
attorney, or employee of the owner or prospective 
owner of residential property with respect to which 
a residential service contract is issued or is to be 
issued, any commission or any other consideration, 
either directly or indirectly, as an inducement or 
compensation for the issuance, purchase, or acquisi
tion of a residential service contract, provided, how
ever, that a service company may make reasonable 
payment for the sale, advertising, inspection, or pro
cessing of residential service contracts. 

Examinations 

Sec. 13. (a) The commission may make an exam
ination of the affairs of any service company as it is 
deemed necessary. 

(b) Every service company shall make its books 
and records relating to its operation available for 
such ~xar_ninations and in every way facilitate the 
exammatwns. 

(c) For the purpose of examinations the commis
sion may administer oaths to and exa~ine the offi
cers and agents of the service company . 

Hazardous Financial Condition 

Sec. 14. (a) Whenever the financial condition of 
a service company indicates a condition such that the 
continued operation of the service company might be 
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hazardous to its service contract holders, creditors, 
or the general public, then the commission may, 
after notice of hearing, order the service company to 
take such action as may be reasonably necessary to 
rectify the existing condition, including but not nee~ 
essarily limited to one or more of the following 
steps: 

(1) to reduce the total amount of present and 
potential liability for benefits by reinsurance, 
and/or by obtaining an appropriate bond from an 
admitted carrier or a surplus line carrier; 

(2) to reduce the volume of new business being 
accepted; 

(3) to reduce expenses by specified methods; 
(4) to suspend or limit the writing of new busi

ness for a period of time; or 
(5) to increase the service company's net worth 

by contribution. 
(b) The commission is authorized, by rules and 

regulations, to fix uniform standards and criteria for 
early warning that the continued operation of any 
service company might be hazardous to its service 
contract holders, creditors, or the general public, and 
to fix standards for evaluating the financial condi
tion of any service company which standards shall be 
consistent with the purposes expressed in Subsection 
(a) of this section. 

Evidence of Coverage and Charges 

Sec. 15. (a)(1) Every service contract holder re
siding in this state is entitled to evidence of coverage 
under a service contract. The service company shall 
issue the evidence of coverage. 

(2) No evidence of coverage, or amendment there
to, shall be issued or delivered to any person in this 
state until a copy of the form of evidence of cover
age or amendment thereto, has been filed with the 
commission not less than 30 days in advance of its 
issuance or use. 

(3) An evidence of coverage shall ·contain: 
(A) no provisions or statements which are un

just, unfair, inequitable, misleading, deceptive, 
which encourage misrepresentation, or which are 
untrue, misleading, or deceptive; and 

(B) a clear and complete statement, if a con
tract, or a reasonably complete facsimile, if a 
certificate, of: 

(i) the services or benefits to which the holder 
is entitled; 

(ii) any limitation on the ser~ices, .kinds. of 
services, or benefits to be provided, mcludmg 
any deductible or co-payment feature; 

{iii) where and in what manner informati.on is 
available as to how services may be obtamed; 

(iv) the period during which the coverage will 
remain in effect; 

(v) the service company's agreement. that 
services will be performed upon telephomc re-

quest therefor to the service company, without 
any requirement that claim forms or applica
tions be filed prior to the rendition of service; 

(vi) the service company's agreement that the 
services contracted for will be initiated under 
normal circumstances by the service company 
within 48 hours after request is made therefor 
by the holder of the contract; and 

(vii) the service fee, if any, to be charged for 
a service call. 

(b) No schedule of charges for holder coverage for 
services or amendments thereto may be used in 
conjunction with any service contract until a copy of 
such schedule or amendments thereto has been filed 
with the commission not less than 60 days in advance 
of its implementation. The commission shall deter~ 
mine that such schedule of charges bears a reasona
ble relationship to the amount, term, and conditions 
of the contract within 60 days of filing, and may 
reject any schedule which does not bear such reason
able relationship. 

(c) The commission shall approve any evidence of 
coverage if the requirements of this section are met. 
If the commission disapproves such· filing, it shall 
notify the filer. In the notice,. the commission shall 
specify in detail the reason for the disapproval. A 
hearing shall be granted within 30 days after a 
request in writing by the person filing. If the 
commission does not approve any evidence of cover
age within 30 days after the filing thereof, it shall 
be deemed approved. 

(d) The commission may require the submission of 
relevant information it deems necessary in determin
ing whether to approve or disapprove any evidence 
of coverage. 

Nonwaiver of Remedies 

Sec. 16. (a) A contract holder does not waive 
under a residential service contract any remedy that 
the holder may have under any other law against 
any other person. 

(b) It shall be a deceptive trade practice actiona
ble under Chapter 17, Subchapter E, Business & 
Commerce Code as amended,1 and a violation of this 
Act for any per~on to sell, or offer to sell, a r~siden
tial service contract which does not contam the 
following statement in at least lO~point bold type 
above or adjacent to the signature of the purchaser, 
to wit: 

NOTICE: YOU THE BUYER HAVE OTHER 
RIGHTS AND REMEDIES UNDER THE TEX
AS DECEPTIVE TRADE PRACTICES~CON
SUMER PROTECTION ACT WHICH ARE IN 
ADDITION TO ANY REMEDY WHICH MAY 
BE AVAILABLE UNDER THIS CONTRACT. 

FOR MORE INFORMATION CONCERNING 
YOUR RIGHTS, CONTACT THE CONSUMER 
PROTECTION DIVISION OF THE ATTORNEY 
GENERAL'S OFFICE, YOUR LOCAL DIS
TRICT OR COUNTY ATTORNEY OR THE AT~ 
TORNEY OF YOUR CHOICE. 

• Business and Commerce Code, § 17.41 et seq. 
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Cancellation 

Sec. 17. Any residential service contract shall be 
noncancellable by the service company during the 
initial term for which it was issued, except for: 

(1) nonpayment of any service contract fees or 
charges due from the holder under the terms of 
the residential service contract; 

(2) fraud or misrepresentation by the holder of 
facts material to the issuance of such contract; or 

(3) contracts providing coverage prior to the 
time that an interest in the residential property to 
which it attaches is sold, upon the contingency 
that such sale does not occur. 

Suspension or Revocation of License 

Sec. 18. (a) The commission may suspend or re
voke any license issued to a service company under 
this Act if the commission finds any of the following 
conditions exist: 

(1) the service company is operating in contra
vention of its basic organization documents or in a 
manner which is contrary to that described in and 
reasonably inferred from any information sub
mitted under Section 7 of this Act, unless amend
ments to such submissions have been filed with 
and approved by the commission; 

(2) the service company issues evidence of cov
erage or uses a schedule of charges which does not 
comply with the requirements of Section 15 of this 
Act; 

(3) the service company is no longer financially 
responsible and may be reasonably expected to be 
unable to meet its obligations to service contract 
holders; 

(4) the service company has failed to comply 
with the provisions of Section 9 of this Act; 

(5) the service company, or any person on its 
behalf, has advertised or merchandised its services 
in an untrue, misrepresentative, misleading de-
ceptive, or unfair manner; ' 

(6) the continued operation of the service com
pany would be hazardous to its contract holders; 

(7) the service company has otherwise failed to 
comply substantially with this Act, and any rule or 
regulation thereunder. 
(b) When the license of a service company is re

voked, such .service company shall proceed, immedi
ately followmg the effective date of the order of 
revocation, to wind up its affairs, and shall conduct 
no further business except as may be essential to the 
o;derly conclusion of the affairs of such organiza
bo?·. I~ shall engage in no further advertising or 
sol~citatwn whatsoever. The commission may, by 
written order, permit such further operation of the 
service company as it may find to be in the best 
interests of the service contract holders, to the end 
that the holders will be afforded the greatest practi
cal opportunity to obtain the services contracted for. 

Receivership 

Sec. 19. When, in the opinion of the commission, 
the continued operation of a service company would 
be hazardous either to the service contract holders or 
to the people of the state, the commission may 
request a district court in Travis County, Texas, to 
appoint a receiver. Upon adequate notice and hear
ing, if the court determines that a receiver should be 
appointed in order to protect the rights of the ser
vice contract holders or the public, the court shall 
issue an order appointing a receiver. Said order 
must clearly state whether the receiver will have 
general power to manage and operate the service 
company's business or have power to manage only 
the service company's finances. 

Appeals 

Sec. 20. Any person adversely affected by any 
rule, ruling, or decision of the commission may file a 
petition setting forth the particular objection to such 
rule, ruling, or decision, or either or all of them, in a 
district court of Travis County, Texas, and not else
where, against the Texas Real Estate Commission as 
a defendant. Said appeal shall be filed within 20 
days after the commission has entered an order. 
The decision of the commission shall not be enjoined 
or stayed except on application to such district court 
after notice to the Texas Real Estate Commission. 
The proceedings on appeal shall be under the sub
stantial evidence rule. Either party to saiq action 
may appeal to the appellate court having jurisdiction 
of said cause and said appeal shall at once be return
able to said appellate court having jurisdiction of 
said cause and said action so appealed shall have 
precedence in said appellate court over all causes of 
a different character therein pending. The commis
sion shall not be required to give any appeal bond in 
any cause arising hereunder. 

Penalty 

Sec. 21. A person or persons who wilfully violate 
this Act or the rules promulgated pursuant to this 
Act or who knowingly makes a false statement with 
respect to a report or a statement required by this 
Act is guilty of a Class B misdemeanor. Any service 
company doing business in violation of this Act shall 
forfeit $100 for every day it continues to write new 
business while in violation of this Act. 

Injunctions 

Sec. 22. When it appears to the commission that 
a service company is violating or has violated this 
Act or any rule or regulation issued pursuant to this 
Act, the commission may bring suit in a district 
court of Travis County, Texas, to enjoin the viola
tion an~ for such other relief as the court may deem 
appropriate. 

Civil Penalty 

Sec. 23. Any violation of this Act is a deceptive 
trade practice and is actionable . by any person for 
$1,000 as a civil penalty, or actual damages sus
tained, whichever is greater. Any plaintiff who 
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shows a violation of this Act shall recover court costs 
and attorney's fees that are reasonable in relation to 
the amount of work expended. Such violation is 
also actionable by any consumer as a deceptive trade 
practice pursuant to Chapter 17, Subchapter E, Busi
ness & Commerce Code, as amended. 

Fees 

Sec. 24. Every person subject to this chapter 
shall pay the commission the following fees: 

(a) for filing a copy of its original application 
for license or amendment thereto not to exceed 
$3,500; 

(b) for filing each annual report pursuant to 
Section 10 of this Act, not to exceed $3,500; 

(c) the expense of any examinations conducted 
pursuant to this Act; and 

(d) for every other filing required by this Act, 
not to exceed $500. 

Disposition of Funds 

Sec. 24A. Funds collected by the commission un
der this Act shall be deposited in the State Treasury 
to the credit of a special fund to be known as the 
residential service company fund. The fund may be 
used only to administer this Act. 

Exemptions 

Sec. 25. The provisions of this Act shall not ap
ply to any of the following persons and transactions, 
and each and all of the following persons and trans
actions are hereby exempted from the provisions of 
this Act, to wit: 

(a) performance guarantees given by either the 
builder of a home or the manufacturer or seller of 
an appliance or other system or component; 

(b) any residential service contract executed on 
or before the effective date of this Act; 

(c) any service contract, guarantee, or war~anty 
intending to guarantee or warrant the repa1rs or 

service of a home appliance, system, or component, 
provided such service contract, guarantee, or war
ranty is issued by a person who has sold, serviced, 
repaired, or provided replacement of such appli
ance, system, or component at the time of, or prior 
to the issuance of such contract, guarantee, or 
warranty; and provided further that the person 
issuing the service contract, guarantee, or warran
ty does not engage in the business of a service 
company; 

(d) any person engaging in the business of 
structural pest control in compliance with the Tex
as Structural Pest Control Act, as amended (Arti
cle 135b-6, Vern on's Texas Civil Statutes, 1925); 

(e) any service or maintenance contract or 
agreement, or warranty, which provides for, war
rants, or guarantees, the maintenance, repair, ser
vice, replacement, or operation or performance, of 
any product or part thereof, including b~t not 
limited to a structural component, the appliances, 
or the electrical, plumbing, heating, cooling or 
air-conditioning systems in or of a building or 
residence provided such service or maintenance 
contract ~r agreement, or warranty is sold, offered 
for sale, or issued by the manufacturer or mer
chant who manufactured or sold such product or 
part thereof. 

[Acts 1979, 66th Leg., p. 1812, ch. 739, § 1, eff. Aug. 27, 
1979. Amended by Acts 1981, 67th Leg., p. 74, ch. 34, § 3, 
eff. April 15, 1981; Acts 1981, 67th Leg., p. 2628, ch. 707, 
§ 4(4), eff. Aug. 31, 1981.] 

For text as enacted by Acts 1963, 58th Leg., p. 
850, ch. 325, § 6, see art. 6573b, Compact Edi
tion, Volume 5 

Sections 2 and 3 of the 1979 Act provided: 
"Sec. 2. If any section, subsection, paragraph, sentence, clause, phrase, or 

word in this Act, or application thereof to any person or .mcumstance fo~ ~ny 
reason is held invalid, such holdings shall not affect the validity of the remammg 
portions of this Act, and the legislature. hereby ~eclare.s It would have passed 
such remaining portions of this Act despite such mvalid1ty of any part thereof. 

"Sec 3 All laws or parts of laws in conflict or Inconsistent herewith are 
hereby 'repealed to the extent of such conflict or inconsistency only." 



TITLE 114 

RECORDS 

1. RECORDS 

Article 
6574c. Microfilming and Retention of Public Records by Incorpo

rated Cities. 

1. RECORDS 

Art. 6574b. Photographic Duplication of Public 
Records; Disposition of Original 
Records 

Repeal 

Acts 1975, 64th Leg., p. 367, ch. 158, classified 
as art. 6574c, relating to microfilming and reten
tion of public records by incorporated cities, 
provided in section 4 that this article is repealed, 
to the extent of any conflict, including but not 
limited to art. 6574c. 

Art. 6574c. Microfilming and Retention of Public 
Records by Incorporated Cities 

Ordinance for Microfilm Process 

Sec. 1. Any incorporated city in this state may 
adopt an ordinance providing for a microphotograph 
or microfilm process which accurately and perma
nently copies, reproduces, or originates public rec
ords on film, if the ordinance contains: 

(a) a provision specifying the types of records 
for recording on microfilm; 

(b) a provision requiring indices to microfilm 
records; 

(c) a provision requiring microfilm to meet re
quirements of the United States of America Stan
da~ds Institute .fo_r. archival quality, density, reso
lutiOn, and defm1t1on, except that microfilm in
tended only for short-term use, as determined by 
the governing body; 

(d) a provision requiring a person or persons to 
check and certify that each microfilm record is a 
true and correct duplication of the original public 
record; and · 

(e) a provision which guarantees the public free 
acce~s to infor~ation in microphotographs or mi
crofilms to which they are entitled under law. 

Microfilm Records as Original Record; Certified Copy 

Sec. 2. A ·microfilm record of an incorporated 
city is an original record and will be accepted by any 
court or administrative agency of this state, if the 
microfilm record is made in compliance with an 
ordinance authorized by this Act. When issued and 
certified by a record keeper of an incorporated city, 
a copy on paper or film of the microfilm record will 

· be accepted as a certified copy of an original record 
by any court or administrative agency of this state. 

Destruction of Original Records; Notice; Transfer. to 
· State Library 

Sec. 3. Original public records which are micro
filmed in compliance with an ordinance authorized 
by this Act may be destroyed as directed by the 
governing body with the advice and consent of the 
city attorney or attorney officially performing the 
duties of city attorney, unless otherwise required by 
federal law or state law other than this article. Any 
original public record, the subject matter of which is 
in litigation, may not be destroyed until such litiga
tion is final. Original public records which are not 
microfilmed in compliance with an ordinance autho
rized by this Act or are determined worthless by the 
governing body of an incorporated city may be de
stroyed as directed by the governing body. Notice 
of proposed destruction or disposition of original 
public records shall first be given to the State Li
brarian or State Archivist, and if such records are in 
his opinion, needed for the State Library, the reco~ds 
shall be transferred thereto. 

Repealer 

Sec. 4. Ch.apter 58, Acts of the 50th Legislature, 
Regular SessiOn, 1947, as amended (Article 6574b 
Vernon's Texas Civil Statutes), is repealed, to th~ 
extent of any conflict, including but not limited to 
this Act. 

Severability 

~ec. 5. If any provision of this Act or the appli
catiOn thereof to any person or circumstance is held 
i~valid, such. inv~lidity shall not affect other provi
sions or ~pphcatwns of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared severable. 
[Acts 1975,. 64th Leg., p. 367, ch. 158, eff. Sept. 1,- 1975. 
Amended by Acts 1979, 66th Leg., p. 315, ch. 145, §§ 1, 2, 
eff. Aug. 27, 1979.] 
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TITLE 115 

REGISTRATION 

CHAPTER TWO. ACKNOWLEDGMENTS AND 
PROOF FOR RECORD 

Article 
6607a. Short Forms for Acknowledgment. 

Art. 6607a. Short Forms for Acknowledgment 
Sec. 1. The forms of acknowledgment set forth 

in Section 3 of this article may be used as alterna
tives to other authorized forms. They shall be 
known as and may be referred to as "statutory 
forms of acknowledgment." They may be altered as 
circumstances require, and the authorization of these 
forms does not prevent the use of other forms. A 
person's marital status or other status may be shown 
after the person's name. 

Sec. 2. In the forms of acknowledgment provid
ed by this article, the words "was acknowledged" 
mean: 

(1) in the case of the acknowledgment of a 
natural person, that the person personally ap
peared before the officer taking the acknowledg
ment and acknowledged executing the acknowl
edged instrument for the purposes and considera
tion expressed in the hstrument; 

(2) in the case of the acknowledgment of a 
person as principal IJy an attorney-in-fact for the 
principal, that the attorney-in-fact personally ap
peared before the officer taking the acknowledg
ment and that the attorney-in-fact acknowledged 
executing the acknowledged instrument as the act 
of the principal for the purposes and consideration 
expressed in the instrument; 

(3) in the case of the acknowledgment of a 
partnership by a partner or partners acting for the 
partnership, that the partner or partners personal
ly appeared before the officer taking the acknowl
edgment and acknowledged executing the ac
knowledged instrument as the act of the partner
ship for the purposes and consideration expressed 
in the instrument; 

(4) in the case of the acknowledgment of a 
corporation by an officer or agent acting for the 
corporation, that the acknowledging officer or 
agent personally appeared before the officer tak
ing the acknowledgment and that the officer or 
agent acknowledged ex~cuting the acknowledged 
instrument in the capacity stated as the act of the 
corporation for the purposes and consideration ex
pressed in the instrument; and 
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(5~ in th.e case of a person acknowledging as a 
pubhc officer, trustee, executor, administrator 
gu~rdian, or other representative, that the publi~ 
officer, trustee, executor, administrator, guardian, 
or other representative personally appeared before 
the officer taking the acknowledgment and ac
knowledged executing the acknowledged instru
ment by proper authority and in the capacity 
stated and for the purposes and consideration ex
pressed in the instrument. 

Sec. 3. Short forms of acknowledgment include: 
(1) For a natural persm: acting in his or her 
own right: 
State of Texas 

County of -------
This instrument was acknowledged before me 

on (date) by (name or names of person or per
sons acknowledging). 

(Signature of officer) 
(Title of officer) 

My commission expires: 

(2) For a natural person as principal acting 
by attorney-in-fact: 
State of Texas 

County of -------
This instrument was acknowledged before me 

on (date) by (name of attorney-in-fact) as attor
ney-in-fact on behalf of (name of principal). 

(Signature of officer) 
(Title of officer) 
My commission expires: 

(3) For a partnership acting by one or more 
partners: 
State of Texas 
County of -------

This instrument was acknowledged before me 
on (date) by (name of acknowledging partner or 
partners), partner(s) on behalf of (name of part
nership), a partnership. 

(Signature of officer) 
(Title of officer) 

My commission expires: 
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(4) For a corporation: 
State of Texas 
County of-------

This instrument was acknowledged before me 
on (date) by (name of officer), (title of officer) 
of (name of corporation acknowledging) a (state 
of incorporation) corporation, on behalf of said 
corporation. 

(Signature of officer) 

(Title of officer) 

My commission expires: 

(5) For a public officer, trustee, executor, 
administrator, guardian, or other represent
ative: 
State of Texas 
County of-------

This instrument was acknowledged before me 
on (date) by (name of representative) as (title of 
representative) of (name of entity or person 
represented). 

(Signature of officer) 

(Title of officer) 
My commission expires: 

Sec. 4. To avoid the unnecessary use of words in 
acknowledgments whether the statutory form or 
another form is used, the rules and definitions in this 
article shall apply to all instruments executed or 
delivered on or after the effective date of this arti
cle. 
[Added by Acts 1981, 67th Leg., p. 922, ch. 338, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER THREE. EFFECT OF RECORDING 
Article 
6626d. Canceling Subdivisions. 

Art. 6626. What May Be Recorded 
(a) The following instruments of writing which 

shall have been acknowledged or proved according to 
law, are authorized to be recorded, viz.: all deeds, 
mortgages, conveyances, deeds of trust, bonds for 
title, covenants, defeasances or other instruments of 
writing concerning any lands or tenements, or goods 
a?d chatU:ls, or moveable property of any descrip
tion; provided, however, that in cases of subdivision 
or re-subdivision of real property no map or plat of 
any such subdivision or re-subdivision shall be filed 
or recorded unless and until the same has been 
authorized by the Commissioners Court of the coun
ty in whichthe real estate is situated by order duly 
entered in the minutes of said Court, except in cases 
of the partition or other subdivision through a court 
of record; provided that where the real estate is 
situated within the corporate limits or within five 
miles of the corporate limits of any incorporated city 

I or town, the governing body thereof or the city 
planning commission, as the case may be, as provid
ed in Articl8 974a, Vernon's Texas Civil Statutes, 
shall perform the duties hereinabove imposed upon 
the Commissioners Court. Nothing in this Article 
shall require the acknowledgement of the party or 
parties to, nor prohibit the recording of, financing 
statements or security agreements filed as financing 
statements or continuation statements filed for rec
ord pursuant to the Business & Commerce Code. 

(b) A deed or other conveyance conveying an in
terest in real property, if executed after December 
31, 1981, shall contain a mailing address of each 
grantee appearing on the document or in a separate 
instrument signed by a grantor or grantee and at
tached to the document. Failure to include an ad
dress of each grantee in the document or attached 
instrument does not affect the validity of the con
veyance between the parties to the document. Any 
such deed or other conveyance which fails to include 
a mailing address of each grantee appearing in the 
document or attached instrument may only be filed 
for record with the county clerk of the county in 
which the real property is situated after payment of 
a penalty filing fee equal to the greater of (1) twice 
the statutory filing fee for the filing of such docu
ments with the county clerk, or (2) the sum of $25. 
Upon acceptance by the county clerk of a deed or 
other conveyance for recordation and the payment 
of the filing fee as determined by the county clerk, it 
shall be conclusively presumed that such deed or 
other conveyance meets all filing fee requirements 
of this Subsection (b) of this Article 6626, prerequi
site to the lawful filing of a deed or other convey
ance. 
[Amended by Acts 1975, 64th Leg., p. 940, ch. 353, § 13, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 498, ch. 206, § 1, 
eff. Jan. 1, 1982.] 

Art. 6626a. Subdivision Plats; Recording; Coun
ties of Less Than 190,000 Popula
tion; Powers of Commissioners 
Court 

[See Compact Edition, Volume 5 for text of 1 
and 2] 

Sec. 3. The Commissioners Courts of any such 
counties may, by an order duly adopted and entered 
upon the minutes of the Court, after a notice pub
lished in a newspaper of general circulation in the 
county, be specifically authorized to make the fol
lowing requirements: 

(a) To provide for right of way on main artery 
streets or roads within such subdivision of a width 
of not less than fifty (50) feet nor more than one 
hundred (100) feet. 

(b) To provide for right of way on all other 
streets or roads in such subdivision of not less than 
forty (40) feet nor more than fifty (50) feet. 

(c) To provide that the street cut on main arte
ries within the right of way be not less than thirty 
(30) feet nor more than forty-five (45) feet. 
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(d) To provide for the street cut on all other 

streets or roads within such subdivision within the 
right of way to be not less than twenty-five (25) 
feet nor more than thirty-five (35) feet. 

(e) To promulgate reasonable specifications to 
be followed in the construction of any such roads 
or streets within such subdivision, considering the 
amount and kind of travel over said streets. 

(f) To promulgate reasonable specifications to 
provide adequate drainage in accordance with 
standard engineering practices for all roads or 
streets in said subdivision or addition. 

(g) To .require the owner or owners of any such 
tract of land, which may be so subdivided, to give 
a good and. sufficient bond for the proper con
struction of such roads or streets affected, with 
such sureties as may be approved by the Court; 
and in the event a surety bond by a corporate 
surety is required, such bond shall be executed by 
a surety company authorized to do business in the 
State of Texas. Such bond shall be made payable 
to the County Judge or his successors in office, of 
the county wherein such subdivision lies, and con
ditioned that the owner or owners of any such 
tract of land to be subdivided will construct any 
roads or streets within such subdivision in accord
ance with the specifications promulgated by the 
Commissioners Court of such county. The bond 
shall be in such an amount as may be·determined 
by the Commissioners Court not to exceed the 
estimated cost of constructing such roads or 
streets. 
[See Compact Edition, Volume 5 for text of 4] 

[Amended by Acts 1979, 66th Leg., p. 809, ch. 367, § 1, eff. 
Aug. 27, 1979.] 

Art. 6626d. Canceling Subdivisions 
Any person, firm, association or corporation own

ing lands in this State, which lands have been subdi
vided into lots and blocks or small subdivisions, may 
make application to the commissioners court of the 
county wherein any such lands are located for per
mission to cancel all or any portion of such subdivi
sion or subdivisions, so as to throw the said lands 
back into acreage tracts as it existed before such 
subdivisions were made. When such application is 
made by the owner or owners of such land, and it is 
shown that a cancellation of such subdivisions, or 
portion thereof, will not interfere with the estab
lished rights of any purchaser owning any portion of 
such subdivisions, or if it be shown that said person 
or persons agreed to such cancellation, said commis
sioners court shall enter an order, which order can
celing said subdivision shall be spread upon the 
minutes of such court, authorizing such owner or 
owners of such lands to cancel the same by written 
instrument describing such subdivisions, or portions 
thereof, so cancelled as designated by said court. 
When such cancellation is filed and recorded in the 
deed records of such county, the tax assessor of such 
county shall assess such property as though it had 

never been subdivided. When such application is so 
filed, said court shall cause notice to be given of such 
application by publishing such application in some 
newspaper, published in the English language, in 
such county for at least three weeks prior to action 
thereon by said court, and action shall be taken on 
such petition or petitions at a regular term of said 
court. Such notice, in addition to said publication, 
shall command any person interested in such lands 
to appear at the time specified in such notice to 
protest if desired against such action. If such lands 
are delinquent for taxes for any preceding year, or 
years, and such application is granted as hereinbe
fore provided, the owner or owners of said land shall 
be permitted to pay such delinquent taxes upon an 
acreage basis, the same as if said lands had not been 
subdivided, and for the purpose of assessing lands 
for such preceding years the county assessor of taxes 
shall back assess such lands upon an acreage basis. 
This law shall not apply to any lands or lots included 
in an an incorporated city or town. 
[Acts 1925, S.B. 84. Transferred from Art. 7227 by Acts 
1981, 67th Leg., 1st C.S., p. 176, ch. 13, § 160, eff. Aug. 14, 
1981.] 

Art. 6627. When Sales, etc., to be Void Unless 
Registered 

All bargains, sales and other conveyances whatev
er, of any land, tenements and hereditaments, 
whether they may be made for passing any estate of 
freehold of inheritance or for a term of years; and 
deeds of settlement upon marriage, whether land, 
money or other personal thing; and all deeds of 
trust and mortgages shall be void as to all creditors 
and subsequent purchasers for a valuable considera
tion without notice, unless they shall be acknowl
edged or proved and filed with the clerk, to be 
recorded as required by law; but the same as be
tween the parties and their heirs, and as to all 
subsequent purchasers, with notice thereof or with
out valuable consideration, shall be valid and bind
ing; provided, however, that the rights, duties, obli
gations, and priorities of debtors, secured parties and 
their heirs, successors, and assigns, and the rights 
and priorities of creditors and subsequent purch~rs 
with respect to the goods or other collateral describ
ed in the financing statements or security agree
ments filed as financing statements or continuation 
statements filed for record pursuant to the Business 
& Commerce Code, shall be governed by that code. 
[Amended by Acts 1975, 64th Leg., p. 940, ch. 353, § 14, eff. 
June 19, 1975.] 

Art. 6630. Deeds, etc., Recorded 
All deeds, conveyances, mortgages, deeds of trust, 

bonds for title, financing statements, security agree
ments filed as financing statements, continuation 
statements covenants, defeasances, or other instru
ments of ,;riting relating to real estate, which are 
authorized to be recorded, shall be recorded in the 
county where such real estate, or a par~ thereof, is 
situated; provided, that where such mstruments 
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grant security interests by a utility, as such term is 
defined in Section 35.01 of the Business & Commerce 
Code, they shall be filed in the place and manner 
described in Section 35.02 of the Business & Com
merce Code. 

All such instruments, when relating to real estate 
situated in an unorganized county, shall be recorded 
in the county to which such unorganized county is 
attached for judicial purposes, in a well bound book, 
.or books, to be kept for that purpose, separately 
from the records of the county to which it is at
tached and from other unorganized counties; and 
the clerk or other officer having the custody of such 
books, when such unorganized county shall be organ
ized, or has been detached therefrom and attached to 
another county for judicial purposes, shall deliver 
such book or books, without charge, to the proper 
officer of such newly organized county, or of the 

county to which it is attached for judicial purposes 
when demanded by him; and, where such records 
have been heretofore kept in separate books, they 
shall also be delivered in like manner as above, and 
in each case the same shall become archives of the 
county to which it is so delivered. When such rec
ords have not heretofore been kept separately, upon 
the organization or attachment of such unorganized 
county to another organized county, a certified tran
script from the records of such instruments so re
corded shall be obtained by such new clerk or offi
cer; and when so made the same shall in like man
ner become archives of such newly organized county, 
or county to which such unorganized county may be 
attached, as the case may be. 
[Amended by Acts 1975, 64th Leg., p. 940, ch. 353, § 15, eff. 
June 19, 1975.] 
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Article 

CHAPTER ONE. STATE HIGHWAYS 

1. STATE DEPARTMENT OF HIGHWAYS AND 
PUBLIC TRANSPORTATION 

6663b. Mass Transportation. 
6663c. Administration and Funding of Mass Transportation. 

1. STATE DEPARTMENT OF HIGHWAYS AND 
PUBLIC TRANSPORTATION 

6673-1. Farm-to-Market Roads. 
6673a-1. Lease of Ri~ht-of-Way for Development of Oil and Gas. 
6673a-2. Lease of R1ght-of-Way for Development of Minerals 

Other Than Oil and Gas. 
6673f. Mowing, Baling, Shredding, or Hoeing Rights-of-Way. 

2. REGULATION OF VEHICLES 
6675a-5e.1. Disabled Persons; Special License Devices; Fee· 

Parking Privileges. ' 
6675-5e.2. Congressional Medal of Honor Recipients; Registra

tion, Special License Plates, and Parking Privileges. 
6675-5e.2. Former Prisoners of War; Registration and Special 

License Plates. 
6675a-5f. Refund of Overcharges on Registration. 
6675a-5h. Voluntary Firefighters; Registration and Special 

License Plates. 
6701a-2. Portable Buildings; Movement of Overlength and Over

width on Highways; Permits; Fees. 

1. STATE DEPARTMENT OF HIGHWAYS AND 
PUBLIC TRANSPORTATION 

Change of Names 

The names of the State Highway Department 
and the State Highway Commission were 
changed to the State Department of Highways 
and Public Transportation and the State High
way and Public Transportation Commission, re
spectively, by Acts 1975, 64th Leg., p. 2063, ch. 
678, § 3, amending art. 6663. 

erence in law to the State Highway Engineer shall 
be construed as meaning the State Engineer-Di
rector for Highways and Public Transportation. 

(b) The administrative control of the State De
partment of Highways and Public Transportation 
hereinafter called the Department, shall be vested i~ 
the State Highway and Public Transportation Com
mission, hereinafter called the Commission, and the 
State Engineer-Director for Highways and Public 
Transportation. Said Department shall have its of
fice at Austin where all its records shall be kept. 

(c) The State Department of Highways and Public 
Transportation is subject to the Texas Sunset Act I; 
and unless continued in existence as provided by 
that Act the department is abolished effective Sep
tember 1, 1987. 
[Amended by Acts 1975, 64th Leg., p. 2063, ch. 678, § 3, eff. 
June 20, 1975; Acts 1977, 65th Leg., p. 1852, ch. 735, 
§ 2.147, eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art. 6663a. Photographic or Microphotographic 
Records; Authority of Highway De
partment and Public Safety Depart
ment to Make; Destruction of Orig
inal Records 

Sec. 1. The State Department of Highways and 
Public Transportation is hereby authorized to photo
graph, microphotograph, or film all records of any 
kind or character pertaining to departmental opera
tions; and the Texas Department of Public Safety is 
hereby authorized to photograph,· microphotograph, 
or film all records in connection with the issuance of 
operators' licenses, chauffeurs' licenses, and commer
cial operators' licenses and all records of the various 
divisions of the Texas Department of Public Safety, 
with the exception that no original fingerprint card 

Art. 6663. Department or any evidence submitted in connection with a 
(a) The name of the State Highway Department criminal case or any confession or statement made 

is changed to the State Department of Highways by the defendant in a criminal case shall be photo
and Public Transportation. The name of the State graphed or filmed for the purpose of disposing of the 
Highway Commission is changed to the State High- original records, and that whenever the State De
way and Public Transportation Commission. The partment of Highways and Public Transportation or 
name of the State Highway Engineer is changed to the Texas Department of Public Safety shall have 
the State Engineer-Director for Highways and Pub- photographed, microphotographed or filmed such 
lie Transportation. Any reference in law to the records and whenever such photographs or micro
State Highway Department or Texas Highway De- photographs or films shall be placed in conveniently 
partment shall be construed as meaning the State accessible files and provisions made for preserving, 
Department of Highways and Public Transportation. examining and using the same, the State Depart
A reference in law to the State Highway Commis- ment of Highways and Public Transportation or the 
sion shall be construed as meaning the State High- Texas Department of Public Safety may cause the 
way and Public Transportation Commission. A ref- original records from which the photographs, micro-

4293 
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photographs or films have been made to be disposed 
of or destroyed; provided, however, that all deeds 
conveying land or interests in land to the State of 
Texas for highway purposes shall be retained and 
deposited in the offices of the State Department of 
Highways and Public Transportation at Austin, Tex
as. This authorization includes the creation of origi
nal records in micrographic form on media such as 
computer output microfilm. 

[See Compact Edition, Volume 5 for text of 2] 
Sec. 2a. The State Engineer-Director of the 

State Department of Highways and Public Trans
portation, and the Director of the Texas Department 
of Public Safety, or their duly authorized represent
atives are hereby authorized to certify to the au
thenticity of any photograph or microphotograph 
herein authorized and shall make such charges there
for as may be authorized by law. Such certified 
records shall be furnished to any person who is 
entitled to receive the same under the law. 

[See Compact Edition, Volume· 5 for text of 3] 
[Amended by Acts 1979, 66th Leg., p. 1828, ch. 742, §§ 1, 2, 
eff. Aug. 27, 1979.] 

Section 3 of the 1979 amendatory act provided: 
"All laws and parts of laws in conflict herewith are hereby repealed to the 

extent of such conflict only." . 

Art. 6663b. Mass Transportation 

(10) may recommend necessary legislation to 
advance the interests of the state in public and 
mass trausportation; 
· (11) may not issue certification of convenience 

and necessity; 
(12) may utilize the expertise of recognized au

thorities and consultants in the private sector, 
both for the planning and design of public and 
mass transportation systems .. 
(b) In the exercise of the power of eminent do

main under the provisions of this Act which relate to 
public and mass transportation, the department shall 
be prohibited from any action which would unduly 
interfere with interstate commerce or which would 
establish any right to operate any vehicle _on railroad 
tracks used to transport freight or other property. 

Sec. 2. On the effective date of this Act, all 
programs, contracts, assets, and personnel of the 
Texas Mass Transportation Commission are trans
ferred to the State Department of Highways and 

'Public Transportation. The comptroller of public · 
accounts and the State Board of Control shall assist 
in the orderly implementation of this transfer. 
[Acts 1975, 64th Leg., p. 2062, ch. 678, §§ 1, 2, eff. June 20, 
1975.] 

Sections 3 and 4 of the 1975 Act amended arts. bbb3 and bbb9; § 5 thereof 
repealed art. 4413(34) creating the Mass Transportation Commission. 

Sec. 1. (a) The State Department of Highways . Art. 6663c. Administration and Funding of Mass 
and Public Transportation: · Transportation 

(1) may purchase, construct, lease, and contract 
for public transportation systems in the state; 

(2) shall encourage, foster, and assist in the 
development of public and mass transportation, 
both intracity and intercity, in this state; 
· (3) shall encourage the establishment of rapid 
transit and other transportation media; 

(4) shall develop and maintain a comprehensive 
master plan for public and mass transportation 
development in this state; · · 

(5) shall assist any political subdivision of the 
state in procuring aid offered by the federal . 
government for the purpose of establishing. or 
maintaining public and mass transportation sys
tems; 

(6) shall conduct hearings and make investiga
tions it considers necessary to determine the loca
tion, type of construction, and cost to the state or 
its political subdivisions of public mass transporta
tion systems owned, operated, or directly financed 
in whole or in part by the state; 

(7) may enter into any contracts necessary to 
exercise any functions under this Act; 

(8) may apply for and receive gifts and grants 
from governmental and private sources to be used 
in carrying out its function under this Act; 

(9) may represent the state in public and mass 
transportation matters before federal and state 
agencies; 

Findings and Purpose 

Sec. 1. (a) The legislature finds that: 

(1) transportation is the lifeblood of an urban
ized society, and the health and welfare of that 
society depend on the provision of efficient, eco
nomical, and convenient transportation within and 
between urban areas; 

. (2) public transportation is an essential compo

. nent of the state's transportation system; 
(3) energy consumption and economic growth 

are vitally influenced by the availability of public 
transportation; 

(4) providing public transportation has become 
so financially burdensome that private industry 
can no longer provide service in many areas in the 
state and that the continuation of this essential 
service on a private or proprietary basis is threat
ened; and 

(5) providing public transportation is a public, 
governmental responsibility and a matter of direct 
concern to state government and to all the citizens 
of the state. 
(b) The purposes of this Act are to provide: 

(1) improved public transportation for the state 
through local governments acting as agents and 
instrumentalities of the state; 

. (2) state assistance to local governments and 
their instrumentalities in financing public trans-
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portation systems .to be operated by local govern
ments as determined by local needs; and 

(3) coordinated direction by a single state agen
cy of both highway development and public trans
portation improvement. 

Definitions 

Sec. 2. In this Act: 

(1) "Capital improvement" means the acqUisi
tion, construction, reconstruction, or improvement 
of facilities, equipment, or land for use by opera
tion, lease, or otherwise in public transportation 
service in urbanized areas, and all expenses inci
dental to the acquisition, construction, reconstruc
tion, or improvement including designing, engi
neering, supervising, inspecting, surveying, map
ping, relocation assistance, acquisition of rights-of
way, and replacement of housing sites. 

(2) "Commission" means the State Highway 
and Public Transportation Commission. 

(3) "Department" means the State Department 
-of Highways and Public Transportation. 

(4) "Federally funded project" means a public 
transportation project proposed for funding under 
this Act which is being funded in part under the 
provisions of the Urban Mass Transportation Act 
of 1964, as amended, 1 the Federal-Aid Highway 
Act of 1973, as amended,2 or other federal pro
gram for funding public transportation. 

(5) "Local share requirement" means the 
amount of funds which are required and are eligi
ble to match federally funded projects for the 
improvement of public transportation in this state. 

(6) "Public transportation" means transporta
tion by bus, rail, watercraft, or other means which 
provides general or specialized service to the pub
lic on a regular or continuing basis. 

(7) "Urbanized area" means an area so desig
nated by the United States Bureau of the Census 
or by general state law. 

(8) "Ridesharing activities" means transporta
tion provided by rubber-tired vehicles that carry 
no fewer than 10 nor more than 15 passengers and 
that are operated on a nonprofit basis. 

I 
Formula Program 

Sec. 3. (a) The commission shall administer the 
formula program and allocate 60 percent of the 
funds in the public transportation fund to that pro
gram. 

(b) Only an urbanized area with a population in 
excess of 200,000 according to the last preceding 
federal census is eligible for participation in th.e 
formula program. A municipality, regional authori
ty, or other local governmental entity design~ted as 
a recipient of federal funds by the governor with the 
concurrence of the Secretary of the United States. 
Department of Transportation is a designated recipi
ent of funds under the formula program. 

(c) The funds allocated to the formula program 
shall be apportioned annually on the basis of a 
formula under which the designated recipients of an 
eligible urbanized area are entitled to receive an 
amount equal to the sum of: 

(1) one-half of the total amount apportioned to 
the formula program for the year multiplied by 
the ratio by which the population of the eligible 
urbanized area bears to the total population of all 
eligible urbanized areas that are eligible for the 
formula program; and 

(2) one-half of the total amount apportioned to 
the formula program for the year multiplied by 
the ratio by which the number of inhabitants per 
square mile of the eligible urbanized area bears to 
the combined number of inhabitants per square 
mile of all eligible urbanized areas. 
(d) Designated recipients may only use formula 

program funds to provide 65 percent of the local 
share requirement of federally funded projects for 
capital improvements. 

(e) Within 30 days after an application for funds 
under the formula program is received, if there are 
unallocated formula funds for the applicant, the 
commission shall certify to the federal government 
that the state share of the local share requirement is 
available. The application must contain a certifica
tion by the designated recipient that: 

(1) funds are available to provide 35 percent of 
the local share requirement of federally assisted 
programs; and 

(2) the proposed public transportation project is 
consistent with ongoing, continuing, cooperative, 
and comprehensive regional transportation plan
ning being carried out in accordance with the 
provisions of the Urban Mass Transportation Act 
of 1964, as amended, and the Federal-Aid High
way Act of 1973, as amended. 
(f) If the commission has previously certified that 

the state share is available for a project, the commis
sion shall direct that payment of the state share be 
made to the designated recipient within 30 days 
after federal approval of a proposed transportation 
project proposal. 

(g) Funds allocated by the department for use in 
the formula program which are unencumbered and 
unexpended one year after the close of the fiscal 
year for which the funds were originally allocated 
shall be transferred at that time by the commission 
for use in the discretionary program. 

Discretionary Program 

Sec. 4. (a) The commission shall allocate 40 per
cent of the funds annually credited to the public 
transportation fund to the discretionary pro~m, 
which shall be .administered by the commissiOn. 

(b) Except as provided in Subsections (e) and (f) 
of this section, only rural and urban areas of the 
state other than urbanized areas eligible for partici-
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pation in the formula program are eligible for par
ticipation in the discretionary program. Any local 
government having the power to operate or main
tain a public transportation system may be a desig
nated recipient of funds from the discretionary pro
gram. 

(c) De~ignated recipients under the discretionary 
program may use discretionary program funds only 
to provide 65 percent of the local share requirement 
of federally funded projects for capital improve
ments, except that if a designated recipient certifies 
that federal funds are unavailable for a proposed 
project and the commission finds that the project is 
vitally important to the development of public trans
portation in this state, the commission may supply 50 
percent of the total cost of that public transporta
tion project to the designated recipient. 

(d) In considering any project under this section, 
the commission shall take into consideration the 
need for fast, safe, efficient, and economical public 
transportation. · 

(e) Designated recipients in urbanized areas eligi
ble for participation in the formula program and any 
local government having ·the power to operate or 
maintain a public transportation system within an 
urbanized area are also eligible to apply for and 
receive funds allocated by the commission for use in 
the discretionary program which are unexpended 
and unencumbered 180 days after the close of the 
fiscal year for which the funds were originally allo
cated and all unexpended and unencumbered funds 
transferred from the formula program to the discre
tionary program. The commission shall make grants 
out of the discretionary fund to designated recipi
ents under the provisions of this section. 

(f) Designated recipients in urbanized areas eligi
ble for participation in the formula program and any 
local government having the power to operate or 
maintain a public transportation system within an 
urbanized area may apply for and receive funds 
from the discretionary program for capital expendi
tures to carry out ridesharing activities. If the 
commission approves an application to fund rides
baring activities, the commission shall provide 80 
percent of the cost of the capital expenditures. An 
applicant for funding for ridesharing activities must 
certify that: 

(1) funds are available to provide the remaining 
20 percent of the cost of the expenditures; 

(2) equipment furnished by the applicant in con
nection with ridesharing activities will be used 
primarily for commuting purposes; and 

(3) ridesharing activities will be operated on a 
nonprofit basis and without publicly funded oper
ating subsidies. 

Public Transportation Fund 

Sec. 5. The Public Transportation Fund is estab
lished as a special fund in the State Treasury. The 

· Public Transportation Fund may only be used by the 

State Department of Highways arid P?~l~c. Trans
portation in carrying out the responsibilities and 
duties of the commission and the department for 
public transportation purposes as established under 
this state law. Grants of money to the state from 
public and private sources for public transportation 
shall be deposited in the Public Transportation Fund. 
On the effective date of this Act, the comptroller of 
public accounts shall transfer the sum of $1,000,000 

· from the General Revenue Fund to the Public Trans
portation Fund. There is hereby appropriated from 
the Public Transportation Fund the sum of $1,000,-
000 for use by the department for the period from 
the effective date of this Act through August 31, 
1975 and thereafter. On September 1, 1975, and on 
Sept~mber 1, 1976, the comptroller of public 
accounts shall transfer the sum of $15,000,000 each 
year from the General Revenue Fund to the Public 
Transportation Fund. There is hereby appropriated 
from the Public Transportation Fund the sum of 
$15,000,000 for each year of the biennium beginning 
September 1, 1975, for use by the department for 
public transportation in the state. 
[Acts 1975, 64th Leg., p. 2064, ch. 679, eff. June 20, 1975. 
Amended by Acts 1979, 66th Leg., p. 1034, ch. 464, § 1, eff. 
Aug. 2:1, 1979; Acts 1981, 67th Leg., p. 2457, ch. 634, §§ 1 to 
3, eff. Aug. 31, 1981.] 

1 49 U.S.C.A. § 1&01 et seq. 
2 23 U.S.C.A. § 101 et seq. 

Art. 6669. Engineer-Director 
The Commission shall elect a State Engineer-Di

rector for Highways and Public Transportation who 
shall be a Registered Professional Engineer in the 
State of Texas experienced and skilled in highway 
construction and maintenance and in public and 
mass transportation planning or development. He 
shall hold his position until removed by the Commis
sion. He shall first execute a bond payable to the 
state in such sum as the Commission may deem 
necessary, to be approved by the Commission, and 
conditioned upon the faithful performance of his 
duties. He shall act with the Commission in an 
advisory capacity, without vote, and shall quarterly, 
annually and biennially submit to it detailed reports 
of the progress of public road construction, public 
and mass transportation development, and state
ment of expenditures. He shall be allowed all actual 
traveling and other · expenses therefor, under the 
direction of the Department, while absent from Aus
tin in the performance of duty under the direction of 
the Commission. 
[Amended by Acts 1975, 64th Leg., p. 2063, ch. 678, § 4, eff. 
June 20, 1975; Acts 1979, 66th Leg., p. 795, ch. 356, § 1, eff. 
Aug. 2:1, 1979.] 

Art. 6673-1. Farm-to-Market Roads 
(a) The farm-to-market road fund is established 

for financing the construction of farm-to-market 
roads by the State Department of Highways and 
Public Transportation. 
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(b) The State Department of Highways and Pub- I quired, the State Department of Highways and Pub

lic Transportation shall use the money transferred to lie Transportation may pay to the city or county a 
the farm-to-market road fund under Article 4364a percentage of the proceeds received from the sale 
Revised Civil Statutes of Texas, 1925, and othe; such percentage being equal to the percentage of th~ 
funds made available to the department for such value or cost not reimbursed to the city or county at 
purposes so that not less than $23 million each year the time of the initial acquisition. 
IS used for the construction of additional miles of 
newly designed farm-to-marke-:; roads, meaning 
roads in rural areas, including feeder roads, second
ary roads, school bus routes, rural mail routes milk 
routes, and others, which roads and routes are' not a 
part of the designated state highway system or the 
designated primary federal aid highway system. 

(c) The farm-to-market road fund shall be used 
for a system of roads selected by the State Depart
ment of Highways and Public Transportation after 
consultation with the commissioners courts of the 
counties of the state relative to the most needed 
unimproved rural roads in the counties. The selec
tions shall be made in a manner to insure equitable 
and judicious distribution of funds and work among 
the several counties of the state. 

(d) The general characteristics of the roads to be 
selected are as follows: 

(1} the roads shall not be potential additions to 
the federal aid primary highway system; 

(2) the roads shall serve rural areas primarily 
and shall connect farms, ranches, rural homes, and 
sources of natural resources such as oil, mines, 
timber, etc., and water loading points, schools, 
churches, and points of public congregation, in
cluding community developments and villages; 

(3) the roads shall be capable of assisting in the 
creation of economic values in the areas served; 

(4) the roads shall preferably serve as public 
school bus routes, or rural free delivery postal 
routes, or both; and 

(5} the roads shall be capable of early integra
tion with the previously improved Texas road sys
tem, and at least one end should connect with ·a 
road already or soon to be improved on the state 
system of roads. 

[Added by Acts 1981, 67th Leg., p. 2253, ch. 540, § 12, eff. 
Sept. 1, 1981.] 

Acts 1981, 67th Leg., p. 1768, ch. 389, § 3, eff. Jan. 1, 1982, also adding an 
art. 6673-1, was repealed by Acts 1981, 67th Leg., p. 2779, ch. 752, § 9(i)(2), 
eff. Jan. 1, 1982. 

Art. 6673a. Sale or Exchange and Conveyance of 
Abandoned Routes; Correction 
Deeds; Tax Exemption 

[See Compact Edition, Volume 5 for text of 1] 
Disposition of Proceeds; Land Never Used for Purpose for 

Which Acquired 

Sec. lA. If any real property owned by the state 
and sold under Section 1 of this article was acquired 
by a city or county with a part of the cost reim
bursed to the city or county by the state, and it is 
determined by the State Highway and Public Trans
portation Commission that the real property was 
never used for the purpose for which it was ac-

[See Compact Edition, Volume 5 for text of 2 
to 6] 

[Amended by Acts 1981, 67th Leg., p. 901, ch. 321, § 1, eff. 
June 8, 1981.) 

Art. 6673a-1. Lease of Right-of-Way for Develop
ment of Oil and Gas 

The State Highway and Public Transportation 
Commission may not lease: 

(1) land owned by the state that was acquired 
to construct or maintain a highway, road, street, 
or alley; or 

(2) land owned by the state under the jurisdic
tion or control of the commission. 

[Added by Acts 1981, 67th Leg., p. 2573, ch. 686, § 2, eff. 
Aug. 31, 1981.) 

Section 3 of the 1981 Act provides: 
"This Act does not affect leases in existence on the effective date of this 

Act." 

Art. 6673a-2. Lease of Right-of-Way for Develop
ment of Minerals Other Than Oil and 
Gas 

Notwithstanding any provision of this chapter, the 
State Highway and Public Transportation Commis
sion may lease for development of minerals other 
than oil and gas: 

(1) land owned by the state that was acquired 
to construct or maintain a highway, road, street, 
or alley; or 

(2) land owned by the state under the jurisdic
tion or control of the commission. 

[Added by Acts 1981, 67th Leg., p. 2573, ch. 686, § 2, eff. 
Aug. 31, 1981.) 

Section 3 of the 1981 Act provides: 
"This Act does not affect leases in existence on the effective date of this 

Act." 

Art. 6673e-1. Acquisition of Rights of Way in Co
operation with Local Officials; Pay
ments to Counties and Cities 

In the acquisition of all rights of way authorized 
and requested by the Texas Highway Department,1 

in cooperation with local officials, for all highways 
designated by the State Highway Commission 2 as 
United States or State Highways, the Texas High
way Department is authorized and directed to pay to 
the counties and cities not less than ninety percent 
(90%) of the value as determined by the Texas 
Highway Department of such requested right of 
way or the net cost thereof, whichever is the lesser 
amount; provided, that if condemnation is neces
sary, the participation by the Texas Highway De
partment shall be based on the final judgment, 
conditioned that such Department has been notified 
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in writing prior to the filing of such suit and prompt 
notice is also. given as to ·all action. taken therein. 
Such Department shall have the right to become a 
party at any time for all purposes,· including the 
right of appeal· at any stage of the proceedings. 

The various counties and cities are hereby autho
rized and directed to acquire such right of way for 
such highways as are requested and authorized by 
the'-. Texas Highway Department, as provided by 
existing laws, and in the event condemnation is 
necessary, the procedure shall be the same as that 
set out in Title 52, Articles 3264 to 3271, inclusive, 
Revised Civil Statutes of Texas, and amendments 
thereto. 

Upon delivery to the Texas Highway Department 
of acceptable instruments conveying to the State the 
requested right of way, the Texas Highway Depart
ment shall prepare and transmit to the Comptroller 
of Public Accounts vouchers covering the reimburse
ment to such county or city for the Department's 
share of the co~t of providing such right of way, and 
the Comptroller of Public Accounts is hereby autho
rized and directed to issue warrants on the appropri
ate account ~overing the State's obligations as evi
denced by such vouchers. 

The Texas Highway Department is authorized and 
directed to. acquire by purchase, gift or condemna
tion· all right of way necessary ·for the National 
System of Interstate and Defense Highways. 
[Amended by-Acts 1977, 65th Leg., p. 1474, ch. 598, § 1, eff. 
Sept. 1, 1977.]. . 

1 Name changed to State Department of Highways and Public Transportation; 
see art. bbb3: . 

2 Name changed to State Highway and Public Transportation Commission; see 
art. bbb3. · 

Section 2 of the 1977 amendatory. act provided· for an effective date of 
September 1, 1977. 

Art. 6673f. Mowing,·Baling, Shredding, or Hoeing 
Rights-of-Way 

Sec. 1. A district engineer of the State Depart
ment of Highways and Public Transportation may 
grant permission to a person, at his request, to mow, 
bale, shred, or hoe the right-of-way of any designat
ed portion of a highway that is in the state highway 
system and is within the district supervised by the 
engineer. · · 

Sec. 2. ·If a person requesting permission to 
mow, bale, shred, or hoe a highway right-of-way is 
not an owner of land adjacent to the right-of-way 
that is the subject of the request, the· district engi
neer, before granting permission, must provide a 
person owning land adjacent to the right-of-way the 
option of mowing, baling, shredding, or hoeing the 
right-of-way. A district engineer may deny any 
request authorize~ by this Act. · · · · 

. ·. . ' 

Sec; 3. A person . granted permission . to mow, 
bale, shred, or ·hoe a highway right-of-way under 
this Act may not receive compensation for the mo:w
ing, baling, shredding, or hoeing but is entitled to 
use or dispose .of.the hay or other materials produced 

. by the mowing, baling, shredding, or hoeing. 

Sec. 4. The state, the State Department of High
ways and. Public Transportation, and the district 
engineer are not liable for any personal . injuries, 
property damage, or death resulting from the per
formance of services or agreements as provided in 
this Act. 
[Acts 1977, 65th Leg., p. 1519, ch. 613, §§ 1 to 4, eff. Aug. 
29, 1977.] 

1A. CONSTRUCTION AND MAINTENANCE 

Art. 6674c. Inmate Labor for Highway System 
Improvement Projects 

The commission may contract with the Texas 
Board of Corrections for the provision of inmate 
labor for a state highway system improvement 
project. Contracts made pursuant to this article 
must be made in conformity with The Interagency 
Cooperation Act, as amended (Article 4413(32), V er
non's Texas Civil Statutes.) 
[Amended by Acts 1981, 67th Leg., p. 2496, ch. 655, § 1, eff. 
Aug. 31, 1981.] 

Art. 6674e. Appropriations from Highway Fund 
All moneys now or hereafter deposited in the 

State Treasury . to credit of the "State. Highway 
Fund", including all Federal aid moneys deposited to 
the credit ·of said fund under the terms of the 
Federal ·Highway Act 1 and all comity aid moneys 
deposited to the credit of said fund under the terms 
of this Act shall be subject to appropriation for the 
specific purpose of· the improvement of said' system 
of State Highways by the State Department of 
Highways and Public Transportation. However, di
rect appropriations in an amount not to exceed $30 
million each fiscal year shall be made from the State 
Highway Fund to the Department of Public Safety 
for policing the State Highway System and for the 
administration of laws. prescribed by the Legislature 
pertaining to the supervision of traffic and safety on 
public roads. There shall be subtracted from the $30 
million maximum which may be appropriated to the 
Department of Public Safety the amount of appro
priations for each fiscal year from· the State High
way Fund to the State Employee's Retirement Sys
tem to provide for the. state's share of retirement 
contributions, social security taxes, and state paid 
health insurance for employees and officers of the 
Department of Public Safety. ·. · 
[Amended by Acts 1977, 65th Leg., p. 112, ch. 55, § 1, eff. 
April 12, 1977.] . 

1 See 23 U.S.C.A. § 101 et seq. 

Art. 6674f. Highway Cost Index Committee; 
Transfers to State. Highway Fund 

. (a) The Highway Cost Index Committee. consists 
of the. governor or, in the governor's absence, the 
secretary of state; the lieutenant governor; and the 
comptroller of public accounts. 

. (b) On 'or before. November 1 of each even-num
bered year,. the Highway Cost Index . Committee 
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shall certify. to · the comptroller the estimated 
?-mount of transfers· to the state highway fund that 
are required by this article and Article · 4364a, Re
vised Civil Statutes of Texas, 1925, as amended, for 
the following fiscal biennium. 

(c) On or before August 1 of each year, the High
way Costlndex.Committee shall certify to the comp
troller the estimated amount of transfers to the 
state highway fund that are required by this article 
and Article 4364a, Revised Civil Statutes of Texas, 
1925, as amended, for the following fiscal year. 

(d) On or before November 1 of each year, the 
Highway Cost Index Committee shall determine and 
certify to the comptroller: 

(1) the amount of dedicated revenue earned for 
the state highway fund for the preceding fiscal 
year; 

(2) the highway cost index for the preceding 
fiscal year; 

(3) the difference, if any, between the amounts 
transferred under this article and Article 4364a, 
Revised Civil Statutes of Texas, 1925, as amended, 
during the preceding fiscal year (exclusive of any 
adjustments made· under this subsection during 
the preceding fiscal year) and the amounts that 
would have been transferred during the pre·ceding 
fiscal year if the actual amount of dedicated ·reve
nue and the actual highway cost index for that 
year had been used to determine the amounts 
transferred; and . 

(4) the amount by which the transfers for the 
current fiscal year are to be adjusted to compen
sate for the amount of the difference determined 
. under Subdivision (3) of this subsection. 
(e) The amounts transferred to the state highway 

fund under this ·article and Article 4364a shall be 
estimated and determined. under· the following for-
.mula: · 

Amount = (cost index X $750 million)- dedicated 
\ revenue. ' 

(f) In the formula: 
(1) "Amount" means the total yearly amount to 

be transferred from the general revenue fund to 
the state highway fund. 

(2) "Cost index" means the factor determined 
under Subsection (g) of this section. 

(3) "Dedicated revenue" means the revenue 
credited to the state highway fund under the 
following: · 

(A) Chapters 9 and 20, Title 122A, Taxation_:_ 
General, Revised Civil Statutes of Texas, 1925, 
as amended;l 

(B) Article 6686, Revised Civil Statutes of 
· Texas, 1925, as amended; · 

· (C) .Sections 1 through 16, Chapter 88, Gener
al Laws Acts of the 41st Legislature, 2nd Called 
Session, 1929, as amended (Article 6675a-1 et 
seq., Vernon's Texas Civil Statutes); · 

(D) Chapter 18, General Laws, Acts of the 
41st Legislature, 5th . Called Session, 1930, as 
amended (Article 6675a-6e, Vernon's Texas Civ
il Statutes); 

(E) Section 2, Ch.apter ·178, General Laws, 
Acts of the 43rd Legislature; Regular Session, 
1933, as amended (Article 6675a-13V2, Vernon's 
Texas Civil Statutes); 

(F) Chapter 298, Acts of the 56th Legislature, 
Regular Session, 1959 (Article 6675a-5b, Ver-
non's Texas Civil Statutes); · 

(G) Chapter 456, Acts of the 56th Legislature, 
Regular Session, 1959, as amended (Article 
6675a-6b, Vernon's Texas Civil Statutes); 

(H) Chapter 517, Acts of the 58th Legislature, 
1963, as amended (Articl~ 6675a--6c, Vernon~s 
Texas Civil Statutes); · 

(I) Chapter 707, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 
6675a-6d, Vernon's Texas Civil Statutes); and 

(J) Chapter 338, Acts of the 64th Legislature, 
1975, as amended (Article 6675a-5e.1, V~rnon's 
Texas Civil. Statutes). · 

(g) The State Department of Highways and J?ub
lic Transportation shall compute. the· highway cost 
index for each fiscal year according . to procedures 
approved by the Highway Cost Index Committee~ 
The index for a fiscal year is determined upon the 
weighted combined . costs of highway operations, 
maintenance, and construction for the fiscal year 
compared to those costs for the base fiscal year 
beginning on September 1, 1978. The highway cost 
index for the base fiscal· year is 1.00. 

(h) This articleidoes not authorize the transfer of 
funds from the ~tate highway fund to the general 
revenue fund or any other fund. 
[Amended by Acts 1981, 67th Leg., p. 2254, ch. 540, § 14, 
eff. Sept. 1, 1981.] 

1 Repealed; see, now, Tax Code, §§ 153.0">1 et seq. and 151.001 et seq. 

Art. 6674h. Competitive Bids 
All contracts proposed to be made by the State 

Department of Highways and Public Transportation 
for the improvement of any highway constituting a 
part of the State Highway -System or for materials 
to be used in the construction or maintenance there
of shall be submitted to competitive bids. Notice of 
the time when and place where such contracts will 
be let and bids opened shall be published in some 
newspaper published in the ·county where the im
provement is to be done once a week for at least two 
weeks prior' to the time set for the letting said 
contract arid in two other newspapers ·that the de
partment may designate; Provided, however, that 
on contracts involving less than One Hundred Thou
sand ($100,000.00) Dollars such advertising may· be 
limited to two successive issues of any newspaper 
published iri the county in which the work is to be 
done, and if there is no newspaper in the county in 
which the work is to be done then said advertising 
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shall be for publication in some newspaper in some 
county nearest the county seat of the county in 
which the work is to be done. Provided further, 
that any person, firm or corporation may make 
application to have the name of said applicant placed 
upon a mailing list to receive notices of lettings of 
any contracts provided for herein; and notices of 
said lettings shall be mailed by the State Highway 
and Public Transportation Commission to all per
sons, firms or corporations on said mailing list. The 
Commission shall have the right to require all appli
cants to deposit with the commission a sum of not 
exceeding Twenty-five ($25.00) Dollars per year to 
cover costs of mailing notices. 
[Amended by Acts 1979, 66th Leg., p. 608, ch. 285, § 1, eff. 
Aug. 27, 1979.] 

Art. 6674i. Opening and Rejecting Bids 
The State Department of Highways and Public 

Transportation shall have the right to reject any and 
all such bids. All such bids shall be sealed, and filed 
with the State Engineer-Director for Highways and 
Public Transportation at Austin, Texas, and shall be 
opened at a public hearing of the State Highway 
and Public Transportation Commission. All bidders 
may attend and all bids shall be opened in their 
presence. Copies of all such bids shall be filed with 
the county in which the work is to be performed. 
Provided however, on contracts involving less than 

· One Hundred Thousand ($100,000.00) Dollars bids 
may in the discretion of the Commission be received 
at a public hearing by the District Engineer at the 
District Headquarters. All bids so received by the 
District Engineer shall be tabulated and forwarded 
to the Commission, and the Commission shall have 
the right to accept or reject same, and if accepted, 
award the contract to the lowest bidder. It shall be 
the duty of the Commission to prescribe rules and 
regulations on all bidders on bids received by Dis
trict Engineers, but the rules and regulations re
quired by the Commission for bids received at Austin 
by said Commission shall not apply to bidders sub
mitting bids to District Engineers. 
[Amended by Acts 1979, 66th Leg., p. 608, ch. 285, § 1, eff. 
Aug. 27, 1979.] 

Art. 667 4m. Partial Payments 
Said contracts may provide for partial payments 

to an amount not exceeding ninety-five per cent 
(95%) of the value of the work done. Five per cent 
(5%) of the contract price shall be retained until the 
entire work has been completed and accepted. Pro
vided, that at the request of the contractor and with 
the approval of the State Highway Department and 
the State Treasurer the five per cent (5%) retained 
amount may be deposited under the terms of a trust 
agreement with a state or national bank domiciled in 
Texas as selected by the contractor. Said bank, 
acting as escrow agent and by instructions from the 
contractor, may reinvest the retained amount in 
certificates of deposit issued by state or national 
banks domiciled in Texas, bank time deposits, or 

other similar investments prescribed by the trust 
agreement. Interest earned on said funds shall be 
paid to the contractor unless otherwise specified 
under the terms of said trust agreement. The es
crow agent shall ·be responsible for all. investments 
and funds as a result of the deposits of the retained 
amounts until released from such responsibility as 
instructed by the provisions of said trust agreement. 
The State Highway Department shall provide a 
trust agreement that will protect the interests of the 
State of Texas. All expenses incident to the deposit 
and all charges made by the escrow agent for custo
dy of the securities and forwarding of interest there
on shall be paid solely by the contractor. No such 
expense or charge shall apply to either the contract 
or the State of Texas. · 
[Amended by Acts 1975, 64th Leg., p. 404, ch. 180, § 1, eff. 
Sept. 1, 1975.] 

Section 2 of the 1975 amendatory act provided: 
"If any provision of this Act or the application thereof to any body or 

circumstance is held Invalid, such invalidity shall not affect other provisions or 
applications of this Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

Art. 6674q-7. County and Road District Highway 
Fund; Distribution; Board of Coun
ty and District Road Indebtedness 
Continued; Powers and Duties; La
teral Road Account 

[See Compact Edition, Volume, 5 for text of 
(a) and (b)] 

Application of Sunset Act 

(b-1) The Board of County and District Road 
Indebtedness is subject to the Texas Sunset Act; 1 

and unless continued in existence as provided by 
· that Act the board is abolished, and this Act expires 
effective September 1, 1979. 

1 Article 54 29k. 

[See Compact Edition, Volume 1 for text of (c) 
to (r)] 

[Amended by Acts 1977, 65th Leg., p. 1835, ch. 735, § 2.021, 
eff. Aug. 29, 1977.] 

Art. 6674q-7b. Distribution and Use of County 
and Road District Highway Fund 

Distribution of Funds 

Sec. 1. The State Treasurer shall distribute to 
the counties on or before October 15 of each year the 
money appropriated from the county and road dis
trict highway fund for that fiscal year. 

Formula 

Sec. 2. The allocation of the money among the 
counties is determined as follows: 

(1) one-fifth of the money appropriated is allo
cated on the basis of area, determined by the ratio 
of the area of the county to the area of the state; 

(2) two-fifths of the money appropriated is allo
cated on the basis of rural population according to 
the most recent federal census, determined by the 
ratio of the rural population of the county to the 
rural population of the state; and 
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(3) two-fifths of the money appropriated is allo- 1 Technical Assistance 

cated on the basis of lateral road mileage, deter- 1 Sec. 8. On request by a county the State High-
mined by the ratio of the mileage of lateral roads way and Public Transportation Commission shall 
in the county to the mileage of lateral roadsin the provide technical and engineering assistance in mak
state as of January 1 of the year of the allocation ing surveys, preparing plans and specifications, pre
as shown by the records of the State-Federal paring project proposals, and supervising construe
Highway Planning Survey and the State Depart- tion. The cost of this assistance shall be paid by the 
ment of Highways and Public Transportation. county. 

Survey of Lateral Road Mileage 

Sec. 3. On its own motion or at the request of a 
county, the State Highway and Public Transporta
tion Commission may have a survey made of the 
county's lateral road mileage. If a survey is made 
its results shall be substituted for the corresponding 
government figures. The governmental entity re
questing the study shall pay for it. 

Use of Funds 

Sec. 4. A county may use the money it receives 
from the county and road district highway fund only 
for the following purposes: 

(1) purchasing right-of-way for lateral roads, 
farm-to-market roads, or state highways; 

I 

(2) constructing/and maintaining lateral roads, 
including the hiring of labor and purchasing of 
materials, supplies, and equipment; and 

(3) paying the principal, interest, and sinking 
fund requirements maturing during the fiscal year 
on bonds, warrants, or other legal obligations in
curred to finance the activities described in Subdi
visions (1) and (2) of this section. 

Annual Report by County Judge 

Sec. 5. On or before October 1 of each year the 
county judge of each county shall file with the State 
Treasurer a sworn report including: 

(1) an account of how the money allocated to 
the county under this Act during the preceding 
year was spent; 

(2) a description, including the location, of any 
new roads constructed in whole or in part with 
these funds; and 

(3) other information pertinent to the adminis
tration of this Act that the State Treasurer re
quests. 

Other Information 

Sec. 6. A. county officer or employee shall pro
vide to the State Treasurer on request any informa
tion necessary to determine the legality of the use of 
funds allocated under this Act. 

Bids for Construction 

Sec. 7. A county may require that bids for con
struction funded in whole or in part by money 
received under this Act be submitted to the State 
Highway and Public Transportation Commission in 
the manner provided for bids for construction of 
state highways. 

[Acts 1981, 67th Leg., p. 11, ch. 10, §§ 1 to 8, eff. March 11, 
1981.] 

Art. 6674s. Workmen's Compensation Insurance 
for Highway Department Employ
ees 

[See Compact Edition, Volume 5 for text of 1 
to 6] 

Adoption of General Workers' Compensation Laws 

Sec. 7. (a) The following laws as amended or as 
they may hereafter be amended are adopted except 
to the extent that they are inconsistent with this 
Act: 

(1) Article 8306, except Sections 5 and 28, and 
Articles 8307, 8307b, and 8309, Revised Civil Stat
utes of Texas, 1925, as amended; 

(2) Chapter 248, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931, as amended 
(Article 8306a, Vernon's Texas Civil Statutes); 

(3) Chapter 77, Acts of the 65th Legislature, 
Regular Session, 1977 (Article 8306b, Vernon's 
Texas Civil Statutes); 

(4) Chapter 208, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931, as amended 
(Article 8307a, Vernon's Texas Civil Statutes); 

(5) Chapter 115, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 8307c, Vernon's 
Texas Civil Statutes); 

(6) Chapter 358, Acts of the 64th Legislature, 
1975 (Article 8307d, Vernon's Texas Civil Stat
utes); and 

(7) Chapter 179, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931, as amended 
(Article 8309a, Vernon's Texas Civil Statutes). 
(b) Provided that whenever in the above adopted 

Jaws the words "association," "subscriber," or "em
ployer" or their equivalents appear, they shall be 
construed to and shall mean "the department." 

[See Compact Edition, Volume 5 for text of 8 
to 20] 

[Amended by Acts 1981, 67th Leg., p. 938, ch. 352, § 4, eff. 
Aug. 31, 1981.] 

Art. 6674v. Turnpike Projects 
[See Compact Edition, Volume 5 for text of 1 

and 2] 

Texas Turnpike Authority 

Sec. 3. There is hereby created an authority to 
be known as the "Texas Turnpike Authority," he:~
inafter sometimes referred to as the "Aut!.orit~·." 
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By and in its name the Authority may sue and be 
sued, and plead and be impleaded. The Authority is · 
hereby constituted an agency of the State of Texas, 
and the exercise by the Authority of the powers 
conferred by this Act in the construction, operation, 
and maintenance of turnpike projects shall be 
deemed and held to be an essential governmental 
function of the State. 

The Board of Directors of the Authority (herein
after in this Act sometimes called the "Board") shall 
be composed of directors, who shall occupy, respec
tively, places on the Board to be designated as 
Places 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12. The 
Directors who will occupy Places 2, 3, 5, 6, 8, 9, 10, 
11, and 12 shall be appointed by the Governor, by 
and with the advice and consent of the Senate. 
Appointed Directors shall serve staggered terms of 
six (6) years with the terms of one-third of the 
members expiring on February 15 of each odd-num
bered year. Each Director appointed to fill Places 2, 
3, 5, 6, 8, 9, 10, 11, and 12 shall have been a resident 
of the State and of the County from which he shall 
have been appointed for a period of at least one (1) 
year prior to his appointment. 

Appointments to the Authority shall be made 
without regard to the race, creed, sex, religion, or 
national origin of the appointees. 

The members of the Texas State Highway Com
mission 1 at the time this Act becomes effective are 
hereby made Directors of said Authority, and if for 
any reason said Texas State Highway Commission at 
such time because of vacancies is composed of less 
than three (3) members, then the person or persons· 
appointed to fill such vacancies are hereby made 
Directors of said Authority. The Highway Commis
sioners and their successors in office shall respective
ly and successively occupy Places 1, 4, and 7 on such 
Board. Each member of the Texas State Highway 
Commission shall serve ex officio as a member of the 
Board of Directors of such Authority. All Directors 
shall serve until their successors have been duly 
appointed and qualified, and vacancies in unexpired 
terms shall be promptly filled by the Governor. 

All members of the Board of Directors shall be 
eligible for reappointment. All directors shall have 
equal status and all Directors shall have a vote. 
Each member of the Board before entering upon his 
duties shall take an oath as provided by Section 1 of 
Article XVI of the Constitution of the State of 
Texas. 

The Board shall elect one of the Directors as 
chairman and another as vice chairman, and shall 
elect a secretary and treasurer who need not be a 
member of the Board. Seven members of the Board 
shall constitute a quorum and the vote of a majority 
shall be necessary for any action taken by the Board. 
No vacancy in the membership of the Board shall 
impair the right of a quorum to exercise all the 
:rights and perform all the duties of the Board. 

Before the issuance of any turnpike revenue bonds 
under the provisions of this Act, each Director shall 
execute a surety bond in the penal sum of Twenty
five Thousand Dollars ($25,000) and the secretary 
and treasurer shall execute a surety bond .in ·the 
penal sum of Fifty Thousand Dollars ($50,000), each 
surety bond to be conditioned upon the faithful 
performance of the duties of his office, to be exe
cuted by a surety company authorized to transact 
business in the State of Texas as surety and to be 
approved by the Governor and filed in the office of 
the Secretary of State. The expense of such bonds 
shall be paid by the Authority. 

Each appointed Director may be removed by the 
Governor for misfeasance, malfeasance or willful 
neglect of duty, but only after reasonable notice and 
public hearing unless the notice and public hearing 
are in writing expressly waived. Failure of an 
appointed member to attend at least one-half of the 
regularly scheduled meetings held each year auto
matically removes such member and creates a vacan
cy on the Board. 

The members of the Authority shall not be enti
tled to any additional compensation for their serv
ices, but each member shall 'be reimbursed for his 
actual expenses necessarily incurred in the perform
ance of his duties. All expenses incurred in carrying 
out the provisions of this Act shall be payable solely 
from funds provided under the authority of this Act 
and no liability or obligation shall be incurred by the 
Authority hereunder beyond the extent to which 
moneys shall have been provided under the authority 
of this Act. 

The Legislature imposes on any Director, who may 
be a member of the State Highway Commission the 
extra duties required hereunder. 

1 Name changed to State Highway and Public Transportation Commission; see 
art. 6663. 

Application of Sunset Act 

Sec. 3a.· The Texas Turnpike Authority is subject 
to the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the authority is 
abolished, and this Act expires eff~tive September 
1, 1991. 

1 Article 5429k. 

[See Compact Edition, Volume 5 for text of 4 
to 12a] 

Texas Turnpike Authority Feasibility Study Fund 

Sec. 12b. Any funds of the Dallas-Fort Worth 
Turnpike remaining on December 31, 1977, or on 
such earlier date as the tolls may be lifted in the 
authority's discretion, after provision for transition 
expenses, debts, and obligations pursuant to Section 
17a of this Act shall be deposited by the authority in 
a fund which shall be entitled "Texas Turnpike 
Authority Feasibility Study Fund." No more than 
One Million Dollars shall be so deposited on such 
date. The amount deposited shall be reduced by the 
cost of feasibility studies, if any, requested by the 
authority and approved by the State Highway and 
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Public Transportation Commission between April 4, 
1977, and the date of such deposit. Such fund shall 
be a revolving fund held in trust by a banking 
institution chosen by the authority separate and 
apart from the funds of any project. No funds from 
any other existing, presently constructed project 
shall be added to this fund. Such fund shall be used 
for the purpose of paying the expenses of studying 
the cost and feasibility and any other expenses relat
ing to the preparation and issuance of turnpike 
revenue bonds for the construction of any turnpike 
project; the study of which thereafter shall be au
thorized by the Texas Turnpike Authority, subject to 
the prior approval of the State Highway and Public 
Transportation Commission. The funds expended 
from this fund on behalf of any such new project 
shall be regarded as a part of the cost of such new 
project, and said fund shall be reimbursed out of the 
proceeds of turnpike revenue bonds issued for the 
construction of any such additional project. After 
this Act is signed by the governor, all money reim
bursable from the sale of bonds of projects whose 
studies and other expenses have been advanced from 
funds of the Dallas-Fort Worth Turnpike shall be 
reimbursed to this fund for use as a part hereof. 
For the same purposes the authority may borrow 
money and issue promissory notes or other interest
bearing evidences of indebtedness payable out of 
this fund, pledging or hypothecating thereto any 
sums therein or to be placed therein. 

In addition to the above, any municipality or 
group of municipalities, any county or group of 
counties, or any combination of municipalities and 
counties, or any private group or combination of 
individuals within the state may pay all or part of 
the expenses of studying the cost and feasibility and 
any other expenses relating to the preparation and 
issuance of turnpike revenue bonds for the construc
tion of a turnpike project. The funds expended on 
behalf of any new project shall be regarded as part 
of the cost of such new project and, with the consent 
of the Texas Turnpike Authority, shall be reimburs
able to the party paying the expenses out of the 
proceeds of turnpike revenue bonds issued for the 
construction of such new project. 

[See Compact Edition, Volume 5 for text of 13 
to 16] 

Public Hearings 

Sec. 16a. (a) Before the authority finally ap
proves an engineering design for a project, the au
thority or a designated representative of the author
ity shall hold at least one public hearing in the 
general locality in which the project is to be located. 
Persons interested in the project shall be given an 
opportunity at the public hearing to testify about 
the project and to inspect the plans and designs 
prepared for the project. 

(b) Not less than 15 days nor more than 21 days 
before the public hearing, the authority shall furnish 

a written notice of the public hearing to the govern
ing body of each county, city, or town in which any 
part of the project is to be located and shall publish 
the notice in the general locality in which the project 
is to be located in a manner likely to inform the 
general public of the public hearing. 

(c) At least seven days before the public hearing, 
the authority shall file with the governing bodies the 
plans and designs prepared for the project. 
[See Compact Edition, Volume 5 for text of 17] 

Toll Free Status of Dallas-Fort Worth Turnpike; Transition Plan 

Sec. 17a. This section shall apply only to the 
Dallas-Fort Worth T,urnpike, constructed pursuant 
to this Act and presently existing in Dallas and 
Tarrant Counties, and to no other project now or 
hereafter existing and shall supersede any provisions 
of this Act in conflict herewith. The Dallas-Fort 
Worth Turnpike shall become toll free, at 12:00 p. m. 
on December 31, 1977, or on such earlier date as the 
tolls may be lifted in the authority's discretion. The 
authority shall, with the approval of the State High
way and Public Transportation Commission, effectu
ate a plan for an orderly transition of the Dallas
Fort Worth Turnpike to the State Department of 
Highways and Public Transportation on the date 
when tolls are lifted. In no event shall the transi
tion plan operate to extend the cutoff time for the 
collection of tolls set out above. The transition plan 
shall provide a reasonable time within which said 
plan shall be consummated and shall include reten
tion by the authority of toll collection and account
ing equipment, toll booths and other equipment, 
furnishings, and supplies usable by the authority in 
the operation of other projects, the provision of 
funds for unemployment compensation and other 
payments required by state law in the termination 
of employment of state employees, the payment of 
debts and other contractual obligations of the au
thority payable from funds of the Dallas-Fort Worth 
Turnpike, including but not limited to the payment 
to the City of Fort Worth and Tarrant County of 
their proportionate interests in the balance remain
ing in the Special Trust Fund created to hold money 
paid by said city and county for free use of the 
Dallas-Fort Worth Turnpike from Oakland Boule
vard to the Fort Worth terminus and such other 
requisites to the transition as may be appropriate. 
Money for the payment of such transition expenses, 
debts, and obligations shall be set aside and retained 
by the authority for such purposes in a trust _fund 
with a banking institution chosen by the authority to 
be used for such purposes and the payment of ex
penses appurtenant thereto. 

[See Compact Edition, Volume 5 for text of 18 
to 20] 

Miscellaneous 

Sec. 21. Each Turnpike Project when construct
ed and opened to traffic shall be maintained ~nd 
kept in good condition and repair by the Authonty. 
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Each such project shall also be policed and operated 
by such force of police, toll-takers and other operat
ing employees as the Authority may in its discretion 
employ. Within its discretion the Authority may 
make arrangements with the Department of Public 
Safety for the services of police officers of that 
Agency. 

All private property damaged or destroyed in 
carrying out the powers granted by this Act shall be 
restored or repaired and placed in its original condi
tion as nearly as practicable or adequate compensa
tion made therefor out of funds provided under the 
authority of this Act. 

. All counties, cities, villages and other political 
subdivisions and all public agencies and commissions 
of the State of Texas, notwithstanding any contrary 
provision of law, are hereby authorized and empow
ered to lease, lend, grant or convey to the Authority 
at its request, upon such terms and conditions as the 
proper authorities of such counties, cities, villages, 
other political subdivisions or public agencies and 
commissions of the State may deem reasonable and 
fair and without the necessity for any advertise
ment, order of court or other action or formality, 
other than the regular and formal action of the 
authorities concerned, any real property which may 
be necessary or appropriate to the effectuation of 
the authorized purposes of the Authority, including 
highways and other real property already devoted to 
public use. 

An action by the Authority may be evidenced in 
any legal manner, including a resolution adopted by 
its Board of Directors. 

If the Authority employs a general counsel, the 
counsel shall be prohibited from lobbying for the 
Authority, and no member of the Authority shall 
engage in activities requiring registration as a lob
byist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c Vernon's Texas Civil Statutes). 

Any member, agent or employee of the Authority 
who contracts with the Authority or is interested, 
either directly or indirectly, in any contract with the 
Authority or in the sale of any property, either real 
or personal, to the Authority, shall be punished by a 
fine of not more than One Thousand Dollars ($1,000). 

Any person who uses any turnpike project and 
fails or refuses to pay the toll provided therefor, 
shall be punished by a fine of not more than One 
Hundred Dollars ($100) and in addition thereto the 
Authority shall have a lien upon the vehicle driven 
by such person for the amount of such 'toll and may 
take and retain possession thereof, until the amount 
of such toll and all charges in connection therewith 
shall have been paid. 

The Authority shall cause an audit of its books 
and accounts to be made at least once in each year 
by certified public accountants and the cost thereof 

may be treated as a part of the cost of construction 
or of operation of the Turnpike Project. 

Travel Expenses 

Sec. 21a. (a) Employees of the authority are en
titled to a per diem and transportation allowance for 
travel on official business. The rates of reimburse
ment are as provided in the travel provisions of the 
General Appropriations Act. 

(b) The secretary, treasurer, the project manager 
of a project, and the executive head of the authority 
are entitled to reimbursement for actual and neces
sary expenses incurred for travel on official busi
ness, except that reimbursement for transportation 
expenses is at the rates provided in the travel provi
sions of the General Appropriations Act. 

Reports 

Sec. 21b. (a) The authority shall file with the 
governor, the Legislative Reference Library, and the 
Legislative Budget Board certified copies of the 
minutes of the authority's meetings. The authority 
similarly · shall file copies of any corrections or 
changes of the minutes. The authority shall file the 
copies as soon as possible after the minutes, changes, 
or corrections are approved by the authority. 

(b) On or before March 1 of each year, the author
ity shall file with the governor's budget and plan
ning office, or its successor, and the Legislative 
Budget Board an itemized budget covering the cur
rent calendar year. 

(c) On or before March 31 of each year, the au
thority shall file with the governor, the legislature, 
and the Legislative Budget Board a report about the 
authority's activities during the preceding calendar 
year. The report shall include information about 
each project, including a complete operating and 
financial statement covering each project, and shall 
include an itemized statement about the professional 
or consulting fees paid by· the authority, including 
the name of each individual or business entity who 
received the fees and a description of the purposes 
for which the fees were paid. 

Consultants 

Sec. 21c. The authority is subject to Chapter 454, 
Acts of the 65th Legislature, Regular Session, 1977 
(Article 6252-llc, Vernon's Texas Civil Statutes), 
relating to the use of consultants. 

[See Compact Edition, Volume 5 for 22 and ZJ] 
Sees. 24 to 26. [Omitted]. 

Project Pooling Within the Same County 

Sec. 27. Notwithstanding any conflicting provi
sions in this Act and superseding the same where in 
conflict with this section, the authority is hereby 
authorized and empowered, but only as to projects 
located wholly within the same county and subject 
to all the provisions of this section: 
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(a). To determine after a public hearing, subject 

to prior app:oval by th~ ~tate Highway and Public 
Transportation CommissiOn and a resolution ap
pr.ov~ng the same duly passed by the county com
missiOners court of the county where the projects 
are located, that any two or more projects now or 
hereafter constructed or determined to be con
structed by the authority in the same county shall 
be pool~d. and designated as a "pooled project." 
Any exist.mg proje~t or projects may be pooled in 
whole or m part With any new project or projects 
or ~art,~ thereof. Upon designation such "pooled 
pro~ect, shall .beco~e a '.'project" or "turnpike 
proJect as defmed m SectiOn 4(c) of this Act and 
as used in other sections of this Act. No project 
may be pooled more than once. Consistent with 
the trust indenture regarding securing bonds of 
t~at project, the resolution of the county commis
siOners court shall set a date certain when each of 
the projects being authorized to be pooled shall 
become toll free. 

(b) Subject to the terms of this Act and subject 
to the terms of any trust agreement securing the 
payment of any turnpike revenue bonds, the au
thority is authorized to provide by resolution from 
time to time for the issuance of turnpike revenue 
bonds of the authority for the purpose of paying 
all or any part of the cost of any pooled project or 
the cost of any part of such pooled project and to 
pledge revenues of such pooled project or any part 
thereof. 

(c) Subject to the terms of any trust agreement 
securing the payment of any turnpike revenue 
bonds, the authority is authorized to issue by 
resolution turnpike revenue refunding bonds of 
the authority for the purpose of refunding any 
bonds then outstanding, issued on account of any 
pooled project or any part of any pooled project 
issued under the provisions of this Act, including 
the payment of any redemption premium thereon 
and any interest accrued or to accrue to the date 
of redemption of such bonds and, if deemed advis
able by the authority, for the additional purpose of 
constructing improvements, extensions, and en
largements to the pooled project or to any part of 
any pooled project in connection with which or in 
connection with any part of which bonds to be 
refunded shall have been issued. Revenues of all 
or any part of such pooled project may be pledged 
to the payment of such refunding and improve
ment bonds. Such improvements, extensions, or 
enlargements are not restricted to and need not be 
constructed on any particular part of a pooled 
project in connection with which bonds to be re
funded may have been issued but may be con
structed in whole or in part on other parts of the 
pooled project not covered by the bonds to be 
refunded. The issuance of such bonds, the maturi
ties and other details thereof, the rights of the 
holders thereof, and the rights, duties, and obliga
tions of the authority in respect of the same shall 

be governed by the provisions of this Act insofar 
as the same may be applicable. Within the discre
~ion of. the authority, the refunding bonds may be 
Issued m exchange for outstanding bonds or may 
be sold and the proceeds used for the purpose of 
redeeming outstanding bonds. 
Whether bonds be refunded or not the authority 

may, .subject to the terms of any t;ust agreement 
securmg the payment of any turnpike revenue 
bonds, issue from time to time by resolution bonds 
of parity or otherwise, for the purpose of paJing th~ 
cost of all or any part of any pooled project or for 
the purpose of constructing improvements exten
sions, or enlargements to all or any part' of any 
pooled project and to pledge revenues of all or any 
part of such pooled project to the payment thereof. 
[Amended by Acts 1977, 65th Leg., p. 195, ch. 97, §§ 1 to 3, 
eff. May 3, 1977; Acts 1977, 65th Leg., p. 1832, ch. 735, 
§ 2.001, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1193, 
ch. 581, §§ 1 to 4, eff. Sept. 1, 1979.] 

Arts. 6674v-l, 6674v-2. Repealed by Acts 1981, 
67th Leg., p. 2725, ch. 741, § 2(1), eff. 
Jan. 1, 1982 

Section 4 of the 1981 repealing act provides: 
"This Act takes effect January 1, 1982, and applies only to offenses commit

ted on or after that date. An offense committed before the effective date of 
this Act is governed by the law in effect when the offense was committed and 
the prior law is continued in effect for that purpose. An offense is committed 
before the effective date of this Act if any element of the offense occurs before 
that date." 

Prior to repeal, art. 6674v-1 was amended by Acts 1975, 64th Leg., p. 1106, 
ch. 417, §§ 1 to 4. 

See, now, art. 4477-9a, §§ 2.04, 4.01 et seq. 

lB. MODERNIZATION OF HIGHWAY FACILI
TIES; CONTROLLED ACCESS HIGHWAYS 

Art. 6674w-3. Acquisition of Property 
In addition to other powers conferred by law, the 

following are added, to wit: 
1. Powers of Purchase and Condemnation for 

Highway Purposes. (a) Any land in fee simple or 
any Jesser estate or interest therein; any property 
rights of any kind or character including, but not 
limited to, rights of ingress and egress and reser
vation rights in land which restrict or prohibit the 
adding of new, or addition to or modification of 
existing improvements on such land, or subdivid
ing the same; and any timber, earth, stone, grav
el, or other material which the State Highway and 
Public Transportation Commission may in its 
judgment determine to be necessary or convenient 
to any State Highway to be constructed, recon
structed, maintained, widened, straightened or 
lengthened including, but not limited to, any land, 
property rights or materials deemed by the Com
mission necessary or convenient for the purpose of 
protecting any State Highway; draining any 
State Highway; diverting streams or rivers or any 
other watercourse from the right of way of any 
State Highway; storing materials and equipment 
used in the construction and maintenance of State 
Highways; constructing and operating warehous
es and other buildings and facilities used in con-
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nection with the construction, maintenance, and 
operation of State Highways; laying out, con
struction, and maintenance of roadside parks; lay
ing out, construction, and maintenance of vehicu
lar parking lots that will contribute to maximum 
utilization of State Highways with the least possi
ble congestion; and any other purpose related to 
the laying out, construction, improvement, mainte
nance, beautification, preservation and operation 
of State Highways, may be purchased by the State 
Highway and Public Transportation Commission 
in the name of the State of Texas, on such terms 
. and conditions and in such manner as the Commis
sion may deem proper. 

(b) Any land or any estate or interest therein; 
any property rights of any kind or character in
cluding, but not limited to, rights of ingress and 
egress, and reservation rights in land which re
strict or prohibit for any period of time not to 
exceed seven (7) years the adding of new, or 
addition to or modification of existing improve
ments on such land, or subdividing or resubdivid
ing same; and any timber, earth, stone, gravel, or 
other material which the State Highway and Pub
lic Transportation Commission may in its judg
ment determine to be necessary· or convenient to 
any State Highway to be constructed, reconstruct
ed, maintained, widened, straightened or length
ened including, but not limited to, any land, prop
erty rights or materials deemed by the Commis
sion necessary_ or convenient for the purpose of 
protecting any State Highway; draining any 
State Highway; diverting streams or rivers or any 
other watercourse from the right of way of any 
State Highway; laying out, construction, and 
maintenance of roadside parks; laying out, con
struction, and maintenance of vehicular parking 
lots that will contribute to maximum utilization of 
State Highways with the least possible congestion; 
and any other purpose related to the laying out, 
construction, improvement, maintenance, and op
eration of State Highways, may be acquired by 
the exercise of the power of Eminent Domain by 
the State Department of Highways and Public 
Transportation in the name of the State of Texas 
in the manner hereinafter provided. 

The purchase or power of Eminent Domain be
ing hereby authorized is granted regardless of the 
location of any such land, property rights, or ma
terials to be acquired, whether within or without 
the confines of any incorporated city, town or 
village, whether same are incorporated under gen
eral or special laws, including Home Rule Cities. 

In the prosecution of any condemnation suit 
brought by the State Highway and Public Trans
portation Commission in the name of the State of 
Texas for the acquisition of property pursuant to 

'the powers granted in this Act, the Attorney 
General, at the request of the Commission, or, at 
the Attorney General's direction, the applicable 
County or District Attorney or Criminal District 

Attorney, shall bring and prosecute the suit in the 
name of the State of Texas and the venue of any 
such suit shall be in the county in which the 
property or a part thereof is situated. 

In the exercise of the powers of Eminent Do
main herein conferred, the State Department of 
Highways and Public Transportation shall be sub
ject to the laws and procedures prescribed by Title 
52, Articles 3264 to 3271, inclusive, Revised Civil 
Statutes of Texas, 1925, as said Articles or said 
Title have been or may be from time to time 
amended, and shall be entitled to condemn the fee 
or such lesser estate or interest as it may specify 
in any statement or petition in any condemnation 
proceeding filed by it pursuant to such powers; 
provided however, that any statement or petition 
in condemnation brought by the Department pur
suant hereto shall exclude from the estate sought 
to be condemned all the oil, gas and sulphur which 
can be removed from beneath the land condemned 
-without any right whatever remaining to the own
ers of such oil, gas and sulphur of ingress or egress 
to or from the surface of the land condemned for 
the purpose of exploring, developing, drilling or 
mining of the same; and further provided, that 
none of the powers granted herein shall be a grant 
to the State Highway and Public Transportation 
Commission for the purpose of. condemning prop
erty which is used and dedicated for cemetery 
purposes pursuant to Articles 912a-10 et seq., 
V emon's Revised Civil Statutes of Texas. 

2. State and Other Public Lands. The govern
ing body of every county, city, town, village, polit
ical subdivision or public agency is hereby autho
rized without any form of advertisement to make 
conveyance of title or rights and easements, 
owned by any such body, to any property needed 
by the State Highway and Public Transportation 
Commission to effect its purposes in connection 
with the construction or operation of the State 
Highway System. 

Whether purchased or condemned by the Com
mission, the lands, property rights and materials 
which are purchased or condemned may also in
clude those belonging to the public, whether under 
the jurisdiction of the State or any department or 
agency thereof, county, city, town, .village, includ
ing Home Rule Cities, or other entity or subdivi
sion thereof. 

The State of Texas hereby consents to the use 
of all lands owned by it, including lands lying 
underwater, which are deemed by the Commission 
to be necessary for the construction or operation 
of any State Highway; provided, however, that 
nothing herein shall be construed as depriving the 
School Land Board of authority to execute leases 
in the manner authorized by law for the develop
ment of oil, gas and other minerals on State
owned lands adjoining any such State Highway, or 
in tidewater limits, and to this end such leases 
may provide for directional drilling from such 
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adjoining land and tidewater area. The Commis
sion shall advise, and make arrangements with, 
the State Department or agency having jurisdic
tion over such lands to accomplish such necessary 
purposes. Any such State Department or agency 
is hereby directed to cooperate with the State 
Department of Highways and Public Transporta
tion in this connection, and as to any such depart
ment or agency not expressly authorized to act 
through some designated representatives express 
authority is hereby granted to such department or 
agency to do whatever acts are necessary hereun
der by and through the Chairman of its Board, 
Department Head, or Executive Director, whether 
appointed or elected, whichever may be appropri
ate. 

If the land, property rights, or material to be 
acquired by the State Department of Highways 
and Public Transportation are of such a nature 
that its acquisition under the provisions of this Act 
will deprive any such department or agency of the 
State of a thing of value to such department or 
agency in the exercise of its lawful functions, then 
adequate compensation therefor shall be made, 
based upon vouchers drawn for this purpose pay
able to the furnishing department or agency. 
Payments received by the furnishing department 
or agency shall be credited to that department's or 
agency's current appropriation items or accounts 
from which the expenditures of that character 
were originally made, or if no such items or 
accounts from which the expenditures of that 
character were originally made, or if no such item 
or account exists, then to an account of such 
department or agency determined to be appropri
ate thereto by the Comptroller of Public Accounts. 

In the event, but only in the event, the State 
Department of Highways and Public Transporta
tion and such other department or agency are 
unable to agree upon adequate compensation, then 
the State Board of Control shall determine the 
fair, equitable and realistic compensation to be 
paid. 

[Amended by Acts 1979, 66th Leg., p. 105, ch. 66, § 1, eff. 
Aug. 27, 1979.] 

2. REGULATION OF VEHICLES 

Art. 6675a-1. Definitions of Terms 
The following words and terms, as used herein, 

have the meaning respectively ascribed to them in 
this Section, as follows: 

[See Compact Edition, Volume 5 for text of (a) 
to (q)] 

(r) "Implements of husbandry" shall mean farm 
implements, machinery and tools as used in tilling 
the soil, including self-propelled machinery specifi
cally designed or especially adapted for applying 
plant food materials or agricultural chemicals and 
not designed or adapted for the sole purpose of 
transporting the materials or chemicals, but shall 
not include any passenger car or truck. 

2 West's Tex. Slats. & Codes '81 Supp.-45 

I [See Compact Edition, Volume 5 for text of 
(s) and (t)] 

[Amended by Acts 1977, 65th Leg., p. 252, ch. 119, § 1, eff. 
May 4, 1977.] 

Art. 6675a-2. Registration 
[See Compact Edition, Volume 5 for text of 

(a) and (b)] 

(c) Owners of farm trailers and farm semitrailers 
with a gross weight exceeding four thousand {4,000) 
pounds but not exceeding twenty thousand (20,000) 
pounds and used solely to transport their own sea
sonally harvested agricultural products and livestock 
from the place of production to the place of process, 
market or storage thereof, or farm supplies from the 
place of loading to the farm, and owners of machin
ery used solely for the purpose of drilling water 
wells or construction machinery (not designed for 
the transportation of persons or property on the 
public highways), may operate or move such vehicles 
temporarily upon the highways without the payment 
of the regular registration fees as prescribed by law, 
provided the owners of such farm trailers and semi
trailers and machinery secure for a fee of five 
dollars ($5) for each year or portion thereof a distin
guishing license plate from the State Highway De
partment through the County Tax Collector upon 
forms prescribed and furnished by the department. 
Such vehicles shall be exempt from the inspection 
requirements of Sections 140 and 141 of the Uniform 
Act Regulating Traffic on Highways, as amended 
(Article 6701d, Vernon's Texas Civil Statutes). 

[See Compact Edition, Volume 5 for text of 
(c-1) to (h)] 

[Amended by Acts 1979, 66th Leg., p. 520, ch. 243, § 1, eff. 
May 17, 1979.] 

Art. 6675a-3. Application for Registration 
[See Compact Edition, Volume 5 for text of 

(a) and (b)] 

(c) Owners of motor vehicles, trailers and semi
trailers which are the property of and used exclu
sively in the service of the United States Govern
ment, the State of Texas., or any county, city or 
school district thereof, shall apply annually to the 
Department as provided in Section 3-aa of this Act 1 

to register all such vehicles, but shall not be required 
to pay the registration fees herein prescribed, pro
vided that affidavit is made at the time of registra
tion by a person who has the proper authority that 
such vehicles are the property of and used exclusive
ly in the service of the United States Government, 
the State of Texas, or a county, city or school district 
thereof, as the case may be. Owners of vehicles 
designed and used exclusively for fire fighting shall 
apply to the Department as provided in Section 3-aa 
of this Act to register all such vehicles, but shall not 
be required to pay the registration fees herein pre
scribed, provided that affidavit is made at the time 
of registration by a person who has the proper 
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authority that such vehicles are used exclusively for 
fire fighting; and provided further, that such person 
shall supply the Department with a reasonable de
scription of the vehicle and the fire fighting equip
ment mounted thereon. A vehicle owned by a vol
unteer fire department and used exclusively in the 
conduct of business of the department shall be regis
tered without the payment of an annual registration 
fee, if the application for registration is accompanied 
by an affidavit, stating that the vehicle is owned by, 
and used exclusively in the conduct of business of, 
the department and signed by a person with authori
ty to act for the department, and if the application is 
approved as provided in Section 3-aa of this Act. 
An owner of a land vehicle used exclusively in 
county marine law enforcement activities, which 
may include rescue operations, shall apply to the 
Department as provided in Section 3-aa of this Act 
to register the vehicle but is exempt from paying a 
registration fee. The owner shall include with the 
application for registration an affidavit that is 
signed by a person with authority to act for a county 
sheriff's department and that states that the vehicle 
is used exclusively in marine law enforcement activi
ties under the direction of the department. An 
exempted vehicle may be privately owned and oper
ated by a volunteer if it is used only for marine law 
enforcement activities. 

[See Compact Edition, Volume 5 for text of (d) 
to (f)] 

[Amended by Acts 1977, 65th Leg., p. 1416, ch. 574, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1049, ch. 479, § 1, 
eff. Aug. 27, 1979.] 

1 Article oo75a-3aa. 

Art .. 6675a-3e. Operation of Motor Vehicles with
out License Number Plates 

[See Compact Edition, Volume 5 for text of 1 
to 4] 

Violation a Misdemeanor; Dealers; Purchase of Plates in 
February and March or Month Preceding Expiration Date 

Sec. 5 .. Any person who operates a passenger car 
or a commercial motor vehicle upon the public high
ways of this State at any time without having 
displayed thereon, and attached thereto, two (2) 
license number plates, one (1) plate at the front and 
one (1) at the rear, which have been duly and 
lawfully assigned for said vehicle for the current 
registration period or have been validated by the 
attachment of a symbol, tab, or other device for the 
current registration period, shall be guilty of a mis
demeanor; this shall not apply to dealers operating 
vehicles under present provisions of the law, and 
provided, however, license number plates may be 
purchased during the months of February and 
March and beginning February first, or if this date 
falls on Sunday they may be purchased February 
second, for registration and when purchased may be 
used from and after date of purchase preceding and 
during the registration period for which they are 
issued upon the motor vehicle for which they are 

issued. Beginning April 1, 1978, license plates may 
be purchased during the month preceding the date 
on which the registration expires. 

Road-tractors, Motorcycles, Trailers, etc. 

Sec. 6. Any person who operates a road-tracto:, 
motorcycle, trailer or semi-trail~r up~n the pu?hc 
highways of this State at any time without haVIng 
attached thereto and displayed on the rear thereof, a 
license number plate duly and lawfully assigned 
therefor for the current period or validated by the 
attachment of a symbol, tab, or other device showing 
that the vehicle is currently registered, shall be 
guilty of a misdemeanor. 

Nothing herein contained shall be construed as 
changing or repealing any law with r~ference to a~y 
requirement to pay or not to pay a hcense or regis
tration fee or the amount thereof not expressly 
enumerated in Sections 1, 2 and 3 hereof. I 

1 Articles oo75a-3, 6o75a-4, oo75a-3d. 

Operation with Old License Plates 

Sec. 7. Any person operating any motor vehicle, 
trailer or semi-trailer upon the highways of this 
State with a license plate or plates for any preceding 
period which have not been validated by the attach
ment of a symbol, tab, or other device for the 
current registration period, shall be deemed guilty of 
a misdemeanor. 

[See Compact Edition, Volume 5 for text of 8] 

[Amended by Acts 1975, 64th Leg., p. 1919, ch. 621, § 3, eff_ 
Jan. 1, 1978.] 

Art. 6675a-4. Registration Dates 
(a) By January 1, 1978, the Department shall es

tablish a year-round system for registering vehicles. 
The system shall be designed so as to distribute the 
work load as uniformly as practicable within the 
various offices of the county tax assessor-collectors, 
as well as the Department, on a year-round basis. 
In implementing a year-round registration system, 
the Department may establish separate and distinct 
registration years for any vehicles or classifications 
of vehicles. Each registration year so designated 

· shall begin on the first day of a calendar month and 
expire on the last day of the last calendar month in 
a registration period. Registration periods may be 
designated to include less than twelve (12) consecu
tive calendar months and registration fees shall be 
computed at a rate of one-twelfth of the appropriate 
annual registration fee per month in each registra
tion period. The Department shall not establish a 
registration year of more than twelve (12) months 
except that registration fees for designated periods 
of more than twelve (12) months may be paid at the 
option of the owner. Each application for registra
tion filed more than one month subsequent to. the 
expiration date of the previous year's registration 
shall be accompanied by an affidavit that the vehicle 
has not been operated upon the streets or highways 
of this state at any time subsequent to the expira-
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tion of the previous year's registration. The Depart- I her 1st preceding th13 registration year for which 
ll_lent may promulgate reasonable rules and regula- requested. The registration year for these license 
t10ns to carry ·out the orderly implementation and plates is from April 1st through March 31st of the 
administration of the year-round registration sys- following year. Each application shall be accompa
tem. nied by a ·fee of three dollars ($3.00) and such 

(b) Notwithstanding the provisions of Subsection evidence as the Department may require .1s proof of 
(a) of this section or any other section of this Act the applicant's eligibility to receive. the registration 
the registration or license of any vehicle shall not ~ fee exemption. The exemption continues until the 
issued for or reduced to a fee less than $5.00, regard- license plates are cancelled under Subsection (f) of 
less of the month of the registration period in which this Section. 
application is filed. (e) A vehicle on which these specially designed 
[Amended by Acts 1975, 64th Leg., p. 1919, ch. 621, § 1, eff. plates are displayed is exempt from the payment of 
Jan. 1, 1978.] parking fees, including those collected through park

Art. 6675a-5. Fees: Motorcycles, Passenger Cars, 
Buses 

Text of article effective July 1, 1982 

(a) The annual license fee for registration of a 
motorcycle is Five Dollars. · 

(b) The annual license fee for registration of a 
passenger car and a street or suburban bus shall be 
based upon the weight of a vehicle as follows: 

Weight in Pounds 
1-3,500 

3,501--4,500 
4,501-6,000 
6,001 and over 

Fee 
$15.50 
25.50 
33.50 

60¢ cwt. 

The weight of any passenger car or of any street 
or suburban bus, for purpose of registration, shall be 
the weight generally accepted as its correct shipping 
weight plus on hundred (100) pounds. 
[Amended by Acts 1981, 67th Leg., p. 474, ch. 203, § 2, eff. 
July 1, 1982.] 

For text of article effective until July 1, 1982, 
see Compact Edition, Volume 5 

Art. 6675a-5e. Disabled Veterans 
Transporters; Special 

and Their 
License 
Regula-Plates; Fee Exemptions; 

tions 
(a) A veteran of the armed forces of the United 

States who, as a result of military service, has suf
fered at least a 60% service-connected disability or 
has a 40% service-connected disability due to the 
amputation of a lower extremity, and who receives 
compensation from the federal government because 
of such disability, is entitled to register, for his own 
personal use, one passenger car or light com~ercial 
vehicle having a manufacturer's rated carrymg ca
pacity of one (1) ton or less, without payment of the 
prescribed annual registration fee. 

[See Compact Edition, Volume 5 for text of 
(b) and (c)] 

(d) Application for the specially designed license 
plates provided for in this Section shall be made on 
forms prescribed and furnished by the Department 
and must be submitted to the Department by Octo-

ing meters, charged by any governmental authority 
other than a branch of the federal government: 

(1) when being operated by or for the transpor
tation of the person who registered the vehicle 
under Subsection (a) of this section; or 

(2) when being operated by or for the transpor
tation of a disabled veteran, as defined in Subsec
tion (b) of this section, and when registered under 
that subsection. 

[See Compact Edition, Volume 5 for text of (f) 
to (i)] 

[Amended by Acts 1979, 66th Leg., p. 102, ch. 62, §§ 1, 2, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 920, ch. 336, § 1, 
eff. Aug. 31, 1981.] 

Art. 6675a-5e.l. Disabled Persons; Special 
License Devices; Fee; Parking Privi
leges 

Provision for License Plate Devices 

Sec. 1. (a) The State Department of Highways 
and Public Transportation shall provide for the is
suance of specially designed symbols, tabs, or other 
devices to be attached to the license plates of motor 
vehicles regularly operated by or for the transporta
tion of permanently disabled persons. Such devices 
shall be of a design prescribed by the department 
and shall have the word "Disabled" printed thereon. 
They shall be issued in addition to regular license 
plates in years in which license plates are issued or 
as the legal registration insignia in years in which 
license plates are not issued. 

(b) In addition, the department shall provide iden
tification cards for issuance to temporarily disabled 
persons. These cards shall be of a design prescribed 
by the department. Cards issued to temporarily 
disabled persons become invalid after a definite time 
to be determined by the department. 

"Permanently Disabled" Defined; Application 

Sec. 2. (a) A person is disabled who has mobility 
problems that substantially impair the person's abili
ty to ambulate, or who is legally blind. In this Act, 
"legally blind" means having not mor~ than 20/~00 
of visual acuity in the better eye with correcti~g 
lenses, or visual acuity greater than 20/200 but With 
a limitation in the field of vision such that the 
widest diameter of the visual field subtends an angle 
no greater than 20 degrees. 
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(b) Owners of motor vehicles regularly operated 
by or for the transportation of such persons may 
make application to the department through the 
county tax collector of the county in which they 
reside for the special symbol, tab, or other device on 
a form prescribed and furnished by the department. 
The first such application must be accompanied by 
acceptable medical proof that the operator or regu
larly transported passenger is currently and perma
nently disabled. 

(c) A temporarily disabled person may apply for 
an identification card to the department through the 
county tax collector of the county in which the 
person resides on a form prescribed and furnished by 
the department. The application of each temporari
ly disabled person must be accompanied by medical 
proof acceptable to the department that the appli
cant is currently disabled. 

Submission of Application; Fee 

Sec. 3. An application for a symbol, tab, or other 
device shall be submitted to the county tax collector 
of the vehicle owner's resident county and shall be 
accompanied by the annual registration fee pre
scribed by law for the particular vehicle being regis
tered plus $1. Applications for temporarily disabled 
person identification cards shall be submitted to the 
county tax collector of the disabled person's county 
and shall be accompanied by $5. The county tax 
collector shall forward the fees to the department 
for deposit in the State Highway Fund to defray the 
cost of providing the specially designed symbols, 
tabs, or other devices and identification cards. 

Limit on Devices 

Sec. 4. The special devices shall be issued only 
for passenger vehicles and light commercial vehicles 
having a manufacturer's rated carrying capacity of 
one ton or less operated by or for the transportation 
of permanently disable persons for noncommercial 
use. 

Furnishing of Devices 

Sec. 5. (a) The department shall furnish the spe
cial devices and identification cards to the appropri
ate county tax as~essor-collector. 

(b) The department shall design for posting at 
each parking space or area designated specifically 
for the temporarily or permanently disabled a non
movable sign that: 

(1) has a notice of the penalty for a violation of 
Section 10 of this Act; 

(2) is permanently mounted on a pole at least 
five feet in height; and 

. (3) has a profile view of a wheelchair with an 
occupant in white on a blue background. 
(c) The department shall provide at cost a design 

and stencil for use by political subdivisions or per
sons who own or control property used for parking 
to designate parking spaces as provided by Section 
6A of this Act. 

(d) The department shall set a minimum width 
requirement for the parking spaces specifically des-
ignate for th~ disabled. · 

Parking Privileges 

Sec. 6. (a) Any vehicle upon which such spec~al 
devices are displayed or in which a temporarily 
disabled person identification card is placed in the 
lower left-hand side of the front windshield, when 
being operated by or for the transportation ?f. a 
disabled person, shall be allowed to park for unlimit
ed periods in any parking space or parking area 
designated specifically for the physically handi
capped. 

(b) The owner of a vehicle on which the spec~al 
devices are displayed or iri which a temporarily 
disabled person identification card is placed in the 
lower left-hand side of the front windshield is ex
empt from the payment of fees or penalties imposed 
by a governmental authority for parking at a m~ter 
or in a space with a limitation on the length of time 
for parking, unless the vehicle was not parked at the 
time by or for the transportation of a disabled 
person. This exemption do.es not apply to fees or 
penalties imposed by a branch of the United States 
government. This section does not permit parking a 
vehicle at a place or time that parking is prohibited. 
Designation of Parking Spaces by Political Su.bdivision or Private 

Property Owner; Enforcement 

Sec. 6A. (a) A political subdivision or a person 
who owns or controls property used for parking may 
designate one or more parking spaces or a parking 
area for the exclusive use of vehicles transporting 
temporarily or permanently disabled perSons. The 
political subdivision or person designates the space 
by posting in a conspicuous place a sign that con
forms with the design and posting requirements of 
Section 5 of this Act. A political subdivision or 
private property owner may not designate a parking 
space or area specifically for the temporarily or 
permanently disabled unless a sign that conforms 
with· the design and posting requirements is posted. 
A political subdivision may not require a private 
property owner or a person who controls property 
used for parking to designate a parking space or 
area for the exclusive use of vehicles transporting 
temporarily or permanently disabled persons. 

(b) A peace officer may file charges against a 
person who commits an offense under this Act at a 
parking space or a parking area designated specifi
cally for the temporarily or permanently disabled by 
a political subdivision or a private property owner as 
provided by Subsection (a) of this section. 

Sign Posted at Access or Curb Ramp 

Sec. 6B. A political subdivision shall post a sign 
that conforms with the design and posting require
ments of Section 5 of this Act at each access or curb 
ramp designed for the use of temporarily or perma
nently disabled persons on a public street under the 
jurisdiction of the political subdivision. 
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Voluntary Designation; Signs and Width I 

Sec. 6C. A political.subdi~ision or private proper
ty owner w~o. voluntarily designates a parking space 
or area specifically for the disabled must post a sign 
that conforms to the department's design and the 
spac~ or spaces provided must conform to the width 
reqUirement set by the department. 

Disposition of Devices Upon Disposal of Vehicle 

Se~. 7. Except as provided by Section 9(d) of this 
Act! If t~e owner of a vehicle bearing such special 
d.eviCes disposes of the vehicle during the registra
tion year, he shall turn the devices in to the county 
tax as~essor-collect~r. If the owner registers anoth
er ~ehiCle under this Act at the time he returns the 
devices, the assessor-collector shall issue replacement 
devices for the fee prescribed by law. 

Registration Year 

Se;. 8. Devices ~ith the "Disabled" designation 
provided for by this Act shall be issued for the 
registration year beginning April 1, 1976, and there
after. 

Registration under Other Act 

Sec. 9. (a) A person who is eligible to register a 
motor vehicle under both this Act and Section 5e 
Chapter 88, General Laws, Acts of the 41st Legisla~ 
ture, 2nd Called Session, 1929, as amended (Article 
6675a-5e,, Vernon's Texas Civil Statutes), may regis
ter a vehicle under either or both Acts. 

(b) If a person has registered a motor vehicle 
under Section 5e, Chapter 88, General Laws, Acts of 
the 41st Legislature, 2nd Called Session, 1929, as 
amended (Article 6675a-5e, Vernon's Texas Civil 
Statutes), and then applies for registration of the 
vehicle under this Act, the county tax collector, after 
the person pays the application fee of $1 required by 
Section 3 of this Act, shall issue the special devices 
but may not issue a set of license plates. The person 
shall attach the devices to the plates issued under 
Section 5e. 

(c) If a person has registered a motor vehicle 
under this Act and then applies for registration of 
the vehicle under Section 5e, the person shall return 
to the Department the license plates and devices 
issued under this Act. After the person pays the 
registration fee required by Section 5e, the Depart
ment shall issue license plates as provided by that 
section and also shall issue without charge a set of 
devices provided for by this Act. 

(d) If the owner of a vehicle registered under both 
this Act and Section 5e disposes of the vehicle during 
the registration year provided by either Act, the 
person shall return to the Department the license 
platefl and devices. At that time the person may 
register another vehicle under both Acts and, after 
paying the replacement fee required by this Act and 
the issuance fee required by Section 5e, receive from 
the Department another set of license plates and 
devices. 

Penalty 

Sec. 10. (a) A person commits an offense if the 
person is neither temporarily or permanently dis
a?led nor transporting a temporarily or permanently 
dis~bled per.son a~d parks a vehicle with such special 
?eviC~ . or .displaym~ a temporarily disabled person 
Identific~tiOn card I~ ~ny parking space or parking 
area designated specifically for the disabled. 

{b) A person commits an offense if the person 
parks a vehicle neither displaying the special device 
nor displaying a temporarily disabled person identifi
cation card in a parking space or parking area desig
nated specifically for the disabled. 

(c) A person commits an offense if the person 
parks a vehicle so that the vehicle blocks an access or 
curb ramp or any other architectural improvement 
designed to aid the disabled. 

{d) An offense under this section is punishable by 
a fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 906, ch. 338, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1415, ch. 573, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 375, ch. 170, §§ 1, 2, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 232, ch. 101, 
§§ 1, 2, eff. Aug. 1, 1981; Acts 1981, 67th Leg., p. 3038, ch. 
793, §§ 1, 2, eff. Sept. 1, 1981.] · 

Section 3 of Acts 1981, 67th Leg., p. 234, ch. 101, provides: 
"This Act takes effect September 1, 1981, and applies to offenses committed 

on or after that date. An offense committed before the effective date of this 
Act is subject to disposition under Chapter 338, Acts of the 64th Legislature, 
1975 (Article 6675a-5e.1, Vernon's Texas Civil Statutes), as it existed on the 
date the offense was committed, and that law is continued in effect for that 
purpose." 

Art. 6675a-5e.2. Congressional Medal of Honor 
Recipients; Registration, Special 
License Plates, and Parking Privileg
es 

Text as added by Acts 1979, 66th Leg., p. 323, 
ch. 150, § 1 

(a) A recipient of the Congressional Medal of 
Honor is entitled to register under this section, for 
the person's own use, one passenger car or light 
commercial vehicle having a manufacturer's rated 
carrying capacity of one ton or less, without pay
ment of any annual registration fee or service 
charge. 

(b) The department shall design and provide for 
the issuance of special license plates for recipients of 
the Congressional Medal of Honor. The license 
plate number will be assigned by the department. 

(c) A person may apply to the department at any 
time for registration under this section on a form 
prescribed by the department. The department 
shall require an applicant to submit proof of eligibili
ty to register under this section. Registration under 
this section is valid for one year. 

(d) If license plates issued under this section are 
lost, stolen, or mutilated, the owner of the vehicle 
for which the plates were issued may obtain replace
ment plates from the department without charge. 
If the owner of a vehicle registered under this 
section disposes of the vehicle during the registra-
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tion year, the person shall return the special license I the county of the person's residence for an annual 
plates to the department. At that time the person registration sticker. 
may register another passenger car or light commer- [Added by Acts 1979, 66th Leg., p. 1040, ch. 470, § 1, eff. 
cial motor vehicle under this section without charge. Aug. '2:7, 1979.] 

(e) A person who has registered a vehicle and For text as added by Acts 1979, 66th Leg., p. · 
received license plates under this section may renew 323, ch. 150, § 1, see art. 6675-5e.2, ante. 
the registration of the vehicle without charge 
through application to the county tax collector in the 
county of the person's residence for an annual regis
tration sticker. 

(f) A person operating a vehicle bearing license 
plates issued under this section has the same parking 
privileges as a person operating a vehicle bearing 
plates issued under Section 5e of this Act 1 for 
disabled veterans. 
[Added by Acts 1979, 66th Leg., p. 323, ch. 150, § 1, eff. 
Aug. 27, 1979.] 

1 Article &&75-Se. 

For text as added by Acts 1979, 66th Leg., p. 
1040, ch. 470, § 1, see art. 6675-5e.2, post 

Art. 6675a-5e.2. Former Prisoners of War; Reg
istration and Special License Plates 

Text as added by Acts 1979, 66th Leg., p. 
1040, ch. 470, § 1 

(a) Any person, other than a person discharged 
from the armed forces under conditions less than 
honorable, who was captured and incarcerated by an 
enemy of the United States during a period of 
conflict with the United States, is entitled to regis
ter under this Section, for the person's own use, one 
(1) passenger car or light commercial vehicle having 
a manufacturer's rated carrying capacity of one (1) 
ton or less, without payment of any annual registra
tion fee or service charge. 

(b) The Department shall design and provide for 
the issuance of special license plates for persons 
entitled to register under this Section. The license 
plates shall be designed to indicate that the recipient 
is a former prisoner of war. 

(c) A person may apply to the Department at any 
time for registration under this Section on a form 
prescribed by the Department. The Department 
shall require an applicant to submit proof of eligibili
ty to register under this Section. Registration un
der this Section is valid for one (1) year. 

(d) If license plates issued under this Section are 
lost, stolen, or mutilated, the owner of the vehicle 
for which the plates were issued may obtain replace
ment plates from the Department without charge. 
If the owner of a vehicle registered under this 
Section disposes of the vehicle during the registra
tion year, the person shall return the special license 
plates to the Department. At that time the person 

· may register another passenger car or light commer
cial motor vehicle under this Section without charge. 

(e) A person who has registered a vehicle and 
received license plates under this Section may renew 
the registration of the vehicle without charge 
through application to the County Tax Collector in 

Art. 6675a-5f. Refund of Overcharges on Regis
tration Fees 

If the owner of a motor vehicle that is required to 
be registered pays an annual registration fee in 
excess of the statutory amount, he shall be entitled 
to. a refund of the overcharge from the county tax 
collector who collected the excessive fee. The re
fund shall be paid from the fund in which the 
county's share of registration fees is deposited. A 
refund of the overcharge shall be made on presenta
tion of satisfactory evidence of the overcharge to the 
county tax collector who collected the excessive fee. 
The owner of a motor vehicle who pays an excessive 
registration fee shall make his claim for a refund of 
the overcharge within five (5) years of the date that 
the excessive registration fee was paid. 
(Added by Acts 1975, 64th Leg.; p. 369, ch. 160, § 1, eff. 
Sept. 1, 1975.] 

Art. 6675a-5h. Voluntary Firefighters; Registra
tion and Special License Plates 

(a) The Department shall design and provide for 
the issuance of special license plates for volunteer 
firefighters who have been certified by the Texas 
Volunteer Firefighters and Fire Marshals Certifica
tion Board. 

(b) A person who is a certified member of a 
volunteer fire department is entitled to register un
der this section, for the volunteer's personal use, one 
passenger car or light commercial vehicle having a 
manufacturer's rated carrying capacity of one ton or 
less. The person shall pay the annual registration 
fee for the vehicle plus $4. The County Tax Collec
tor shall forward the additional $4 fee to the Depart
ment for deposit in the State Highway Fund to 
defray the cost of providing the specially designed 
license plates. 

(c) A person may apply at any time for registra
tion under this section through the County Tax 
Collector in the county of the person's residence. 
The Department shall prescribe the form of the 
application. The Department shall require an appli
cant to submit proof of eligibility to register under 
this section that is satisfactory to the Department. 
Registration under this section is valid for one year. 

(d) If license plates issued under this section are 
lost, stolen, or mutilated, the owner of the vehicle 
for which the plates were issued may obtain replace
ment plates from the Department. The owner shall 
pay a fee of $4 in addition to the fee required for 
replacement plates. If the owner of a vehicle regis
tered under this section disposes of the vehicle dur
ing the registration year, the person shall return the 
special license plates to the Department. At that 



4313 ROADS, BRIDGES, AND FERRIES Art .. 6675a-10 
time the person may register another passenger car I cent (100%) of net collections made hereunder during 
or light commercial motor vehicle under this section. the preceding week until the amount so deposited 
[Added by Acts 1981, 67th Leg., p. 2216, ch. 518, § 1, eff. for the current calendar year shall have reached a 
Sept. 1, 1981.] · total sum of Fifty Thousand Dollars ($50,000) plus 

Three Hundred and Fifty Dollars ($350) for each 
mile of county road, not to exceed five hundred (500) 
miles, maintained by the County according to the 
latest data available from the State Department of 
Highways and Public Transportation. 

Art. 6675a-6d. Temporary Permits for Commer
cial Motor Vehicles 

[See Compact Edition, Volume 5 for text of 1] 
Sec. 2. A temporary. permit valid for seventy

two (72) hours shall be 1ssued to each such vehicle 
for the fee of Ten Dollars ($10), and such temporary 
permit shall be valid for any period of time not to 
exceed seventy-two (72) hours from the effective 
day and time as shown on the receipt issued as 
evidence of such registration. Such vehicles, with 
the exception of vehicles currently registered in an
other State of the United States or a Province of 
Canada; and with the exception of mobile drilling 
and servicing equipment used in the production of 
gas and crude petroleum, oil, including, but not 
limited to, mobile cranes and hoisting equipment, 
mobile lift equipment, forklifts, and tugs, shall be 
subject to Sections 140 and 141 of the Uniform Act 
Regulating Traffic on Highways.1 

[See Compact Edition, Volume 5 for text of 3 
to 6] 

[Amended by Acts 1981, 67th Leg., p. 391, ch. 157, § 1, eff. 
Sept. 1, 1981.] · 

1 Article &701d, §§ 140 and 141. 
Section 2 of the 1981 amendatory act provides: 
"This Act takes effect September 1, 1981, and applies to registration under a 

temporary permit issued on or after the effective date of this Act. Registra
tions under temporary permits issued before that date are covered by the law as 
it existed at the time of registration, and that law is continued in effect for that 
purpose." 

Art. 6675a-8c. Diesel Motors, Certain Vehicles 
Propelled by; Fee; License Receipts 
to Show Type of Motor 

It is expressly provided that the license fees for all 
motor vehicles, other than a passenger car and other 
than a truck that has a manufacturer's rated carry
ing capacity of two (2) tons or less, using or being 
propelled by diesel motors or engines shall be the 
fees provided in other sections of this Act, plus an 
additional eleven percent (11%); provided, however, 
that such additional percentage shall not apply to 
the fee for the combined gross weight of vehicles 
registered in combination. When motor vehicles 
other than a passenger car or a truck described by 
this section are propelled by diesel fuel, such fact 
shall be indicated on the license receipts issued for 
such vehicles by the county tax collectors. 
[Amended by Acts 1979, 66th Leg., p. 709, ch. 308, § 1, eff. 
Sept. 1, 1979.] 

Art. 6675a-10. Apportionment of Funds 
Text of article effective July 1, 1982 

(a) On Monday of each week each County Tax 
Collector shall deposit in the County Depository of 
his County to the credit of the County Road and 
Bridge Fund an amount equal to one hundred per 

(b) After depositing the amount provided by Sub
section (a) of this section, the County Tax Collector 
shall deposit to the credit of the Fund on Monday of 
each week fifty per cent (50%) of the collections 
made during the preceding week until the additional 
amount deposited equals the sum of One Hundred 
Twenty-five Thousand Dollars ($125,000). 

(c) After depositing the amounts provided by Sub
sections (a) and (b) of this section, he shall make no 
further deposits to the credit of said Fund during 
that calendar year. All collections made during any 
week under the provisions of this Act in excess of 
the amounts required to be deposited to the credit of 
the Road and Bridge Fund of his County shall be 
remitted by each County Tax Collector on each 
Monday of the succeeding week to the State Depart
ment of Highways and Public Transportation to
gether with carbon copies of each license receipt 
issued hereunder during the preceding week. He 
shall also on Monday of each week remit to the 
Department, as now provided by law, all transfer 
fees and chauffeurs' license fees collected by him 
during the preceding week, together with carbon 
copies of all receipts issued for said fees during the 
week. 

(d) The County Tax Collector may defer remit
tance to the Department of fees collected under this 
Act if the fees are deposited in a daily interest 
savings account in the County Depository. The 
County Tax Collector shall remit to the Department 
fees so deposited no later than the thirty-fourth 
(34th) day after the due dates set forth in Subsec
tions (b) and (c) of this section. 

(e) He shall also accompany all remittances to the 
Department with a complete report of such collec
tions made and disposition made thereof, the form 
and contents of said report to be prescribed by the 
Department. None of the moneys so placed to the 
credit of the Road and Bridge Fund of a county shall 
be used to pay the salary or compensation of any 
County Judge or County Commissioner, but all said 
moneys shall be used for the construction and main
tenance of lateral roads in such county under the 
supervision of the County Engineer, if there be one, 
and if there is no such engineer, then the County 
Commissioners Court shall have authority to com
mand the services of the District Engineer or Resi
dent Engineer of the Department for the purposes 
of supervising the construction and surveying the 
lateral roads in their respective counties. All funds 
allocated to the counties by the provisions of this Act 
may be used by the counties in the payment of 
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obligations, if any, issued and incurred in the con
struction or the improvement of all roads, including 
State Highways of such counties and districts there
in; or the improvement of the roads comprising the 
county road system; or for the purpose of construct
ing new roads, or in aid thereof. Roads to be 
constructed under contract by counties utilizing 
funds provided under this Act should be accom
plished to the maximum extent possible by contracts 
awarded on the basis of competitive bids. 

(f) The County owns all interest earned on fees 
deposited in a daily interest savings account under 
Subsection (d) of this section. The County Treasur
er shall credit the interest earned on fees so deposit
ed to the County General Fund. 
[Amended by Acts 1981, 67th Leg., p. 473, ch. 203, § 1, eff. 
July 1, 1982.] 

For text of article effective until July 1, 1982, 
see Compact Edition, Volume 5 

Art. 6675a-11. Fees and Expenses of Tax Collec
tor; Mailing Procedures 

Text of article effective July 1, 1982 
As compensation for services under the provisions 

of this and other laws relating to the registration of 
vehicles, each County Tax Assessor-Collector shall 
receive a uniform fee of One Dollar and Fifty Cents 
($1.50) for each of the receipts issued each year 
pursuant to those laws. Said compensation shall be 
deducted weekly by each County Tax Assessor-Col
lector from the ·gross collection made pursuant to 
this Act and other laws relating to registration of 
vehicles. Out of the compensation allowed the 
County Tax Assessors-Collectors, it is hereby ex
press.ly provided and required that they shall pay the 
entire expense of issuing all license receipts and 
license plates issued pursuant to this Act. It is 
further provided that the County Tax Assessors-Col
lectors may collect an additional service charge of 
One Dollar ($1.00) from each applicant desiring to 
register or reregister by mail. This service charge 
shall be used to cover the cost of handling and 
postage to mail the registration receipt and insignia 
to the applicant. The Department of Highways and 
Public Transportation may issue and promulgate 
procedures to cover the timely application for and 
issuance of registration receipts and insignia by 
mail. 
[Amended by Acts 1981, 67th Leg., p. 475, ch. 203, § 3, eff. 
July 1, 1982.] 

For text of article effective until July 1, 1982, 
see Compact Edition, Volume 5 

Art. 6675a-12a. Duplicate License Receipt 
The owner of a vehicle, the license receipt for 

which has been lost or destroyed, may obtain a 
duplicate thereof from the State Department of 
Highways and Public Transportation or the County 
Collector who issued the original receipt by paying a 
fee of One Dollar ($1.00) for said duplicate. The 

fees derived from the issuance of duplicate license 
receipts are to be retained by the office issuing same 
as a fee of 0ffice. 
[Amended by Acts 1977, 65th Leg., p. 2082, ch. 832, § 1, eff. 
Aug. 29, 1977.] · 

Art. 6675a-13. Plate or Plates or Other Devices 
for Attachment to Vehicles 

(a) The Department shall issue to applicants for a 
motor vehicle registration, on payment of the. re
quired fee, a plate or plates, symbols, tabs, or other 
devices which when attached to a vehicle as pre
scribed by the Department are the legal registration 
insignia for the period issued. 

[See Compact Edition, Volume 5 for text of (b) 
to (g)] 

[Amended by Acts 1975, 64th Leg., p. 1919, ch. 621, § 2, eff. 
Jan. 1, 1975.] 

Art. 6675a-13Y.z. Designs and Specifications or 
Reflectorized Plates, Symbols and 
Tabs · 

(a) The State Highway Department shall prepare 
the designs and specifications for the single plate or 
plates of metal or other material, symbols, tabs, or 
other devices selected by the State Highway Com
mission to be used as the legal registration insignia 
with the requirement, however, that all license 
plates shall be made with a reflective material so as 
to be a reflectorized safety license plate. The reflec
torized material shall be of such a nature as to 
provide effective and dependable brightness in the 
promotion of highway safety during the service peri
od of the license plate issued. The State Highway 
Department shall design the license plates to include 
a design at least one-half inch wide that represents 
in silhouette the shape of the State of Texas and 
that appears, in lieu of a star, between letters and 
numerals. 

(a-1) [Expired] 
[See Compact Edition, Volume 5 for text of 

(b) and (c)] 
[Amended by Acts 1975, 64th Leg., p. 444, ch. 188, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 1371, ch. 525, § 1, eff. 
Sept. 1, 1975.] 

Section 2 of Acts 1975, 64th Leg., ch. 188, provided: 
"The design change required by this Act applies to license plates manufac-

tured after this Act takes effect." ~ · 

Art. 6675a-13a. Replacement Number Plates 
The owner of a registered motor vehicle may 

obtain from the Department through the County 
Tax Collector replacement number plates for such 
vehicle by filing with said collector an affidavit 
showing that said number plate or plates have been 
lost, stolen or mutilated, and by paying a fee of five 
dollars for each set of plates issued. The County 
Tax Assessor-Collector shall retain as commission 
one-half eh) of this fee collected for replacement 
number plates and the other one-half (%) of such fee 
shall be reported to and remitted to the State De-
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partment of Highways and Public Transportation on 1 

Monday o.f each week as other registration fees are 
now reqmred to be reported and remitted. In case 
one or more plates are left in possession of such 
owner same shall be returned to the Tax Collector 
when making this affidavit. Said affidavit shall 
state that such plate or plates have been lost stolen 
or mutilated and will not be used on any 'vehicle 
owned or operated by the person making this affida
vi~. No Tax .c.ollector s~all issue replacement plates 
Without reqmnng compliance with the provisions of 
this Section. 
[Amended by Acts 1979, 66th Leg., p. 91 ch. 55 § 1 eff 
April 19, 1979.] ' ' ' · 

Art. 6675a-16. Agreements With Other States 
Provinces, Territories or Possession~ 
Regarding Exemptions; Rules and 
Regulations; Disposition of Fees· 
Violations ' 

(a) In addition to and regardless of the provisions 
of this Act, or any other Act relating to the opera
tion of motor vehicles over the public highways of 
this State, the State Department of Highways and 
Public Transportation acting by and through the 
State Engineer-Director is Jtereby authorized to en
ter into agreements with duly authorized officials of 
other jurisdictions, including any State of the United 
States, the District of Columbia, a State or Province 
of a foreign country, or a territory or possession of 
either the United States or of a foreign country to 
provide for the registration of vehicles by Texas 
residents and non-residents on an allocation or mile
age apportionment basis (such as is provided in the 
International Registration Plan) or to grant exemp
tions from payment of registration fees by non-resi
dents provided such grants are reciprocal to Texas 
residents. 

(b) The Department is further authorized and em
powered to promulgate and to enforce such rules 
and regulations as may be necessary to carry out the 
provisions of the International Registration Plan or 
any other agreement entered into under the authori
ty herein set forth. 

(c) All fees collected for other jurisdictions under 
the provisions of the International Registration Plan 
or other agreements entered into under the provi
sions of this Act shall be distributed to the appropri
ate jurisdiction at the direction of the Department 
to carry out the provisions of such agreement. 
There is hereby created a special fund account in the 
State Treasury, to be known as the Proportional 
Registration Distributive Fund, and all such fees 
collected shall be deposited and disbursed through 
such account. 

(d) This section shall be cumulative of all other 
laws on this subject, but in the event of a conflict 
between the provisions of this section and any other 
Act on this subject, the provisions of this section 
shall prevail. 

(e) Any person owning or operating a vehicle not 
registered in this State, in violation of the terms of 
any agreement made under this section, or in the 
absence of any agreement, in violation of the appli
cable ~egistration laws of this State, shall be guilty 
of a misdemeanor and upon conviction shall be fined 
any sum not exceeding Two Hundred ($200.00) Dol
lars. 
[Amended by Acts 1981, 67th Leg., p. 2491, ch. 651, § 1, eff. 
Aug. 31, 1981.] 

Art. 6686. Dealer's and Manufacturer's License 
Plates and Tags 

(a) Dealer's and Manufacturer's License Plates for 
Unregistered Motor Vehicles, Motorcycles, House 
Trailers, Trailers, and Semitrailers. 

(1) Dealer's License. Any dealer in motor vehi
cles, motorcycles, house trailers, trailers, or semi
trailers doing business in this State may, instead 
of registering each vehicle he operates or permits 
to be operated for any reason upon the streets or 
public highways, apply for and secure a general 
distinguishing number and master dealer's license 
plate which may be attached to any such vehicle 
he owns and operates or permits to be operated 
unregistered. Each dealer holding a current dis
tinguishing number and master dealer's license 
plate may apply for and be issued additional or 
supplemental metal dealer's plates, as hereinafter 
provided, which may be attached to any vehicle 
which he owns and operates or permits to be 
operated unregistered in the same manner as a 
vehicle operated on the master dealer's license 
plate. A dealer within the meaning of this Act 
means any person, firm, or corporation regularly 
and actively engaged in the business of buying, 
selling, or exchanging motor vehicles, motorcycles, 
house trailers, trailers, or semitrailers at an estab
lished and permanent place of business; provided, 
however, that at each such place of business a sign 
in letters at least s_ix {6) inches in height must be 
conspicuously displayed showing the na'lle of the 
dealership under which such dealer is doing busi
ness, and that each such place of business must 
have a furnished office and, except for dealers 
who are licensed by the Texas Motor Vehicle 
Commission pursuant to the Texas Motor Vehicle 
Commission Code 1 and dealers who sell vehicles to 
or exchange vehicles with no person other than 
another dealer licensed under this Act, sufficient 
space to display five (5) vehicles of the type cus
tomarily bought, sold, or exchanged by such deal
er. 

[See Compact Edition, Volume 5 for text of (aX2)] 
(3) Buyer's Temporary Cardboard Tags. Each 

dealer holding a current distinguishing number 
may issue temporary cardboard tags, which may 
be used by a buyer to operate an unregistered 
vehicle he purchased from said dealer for a period 
of twenty (20) days from the date of purchase; 
provided, however, that a dealer may issue only 
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one (1) buyer's tag to a purchaser for each unreg
istered vehicle said dealer sells. The specifica
tions, color, and form of such buyer's cardboard 
tag shall be prescribed by the Department; pro
vided, however, that each dealer shall be responsi
ble for the safekeeping and distribution of all 
cardboard tags obtained by him; and furthermore, 
each dealer is responsible for showing in ink on 
each buyer's cardboard tag he issues the actual 
date of sale of each unregistered vehicle together 
with other information asked for thereon. 

(4) Dealer's Temporary Cardboard Tags. Each 
dealer holding a current distinguishing number 
may issue temporary cardboard tags, which may 
only be used by such dealer or his employees for 
the following purposes: 

(a) to demonstrate or cause to be demonstrat
ed his unregistered vehicles to prospective buy
ers only for the purpose of sale; provided, how
ever, that no provision of this Act shall be 
construed to prohibit a dealer from permitting a 
prospective buyer to operate such vehicles in the 
course of demonstration. 

(b) to convey or cause to be convey~d his 
unregistered vehicles from the dealer's place of 
business in one part of the State to his place of 
business in another part of the State, or from 
his place of business to a place to be repaired, 
reconditioned, or serviced, or from the point in 
this State where such vehicles are unloaded to 
his place of business, including the moving of 
such vehicles from the State line to his place of 
business, or to convey such vehicles from one 
dealer's place of business to another dealer's 
place of business or from the point of purchase 
of such vehicles by the dealer to the dealer's 
place of business, or for the purpose of road 
testing, and such vehicles displaying such tags 
while being so conveyed shall be exempt from 
the mechanical inspection requirements of Sec
tions 140 and 141 of the U:niform Act Regulat
ing Traffic on Highways.2 
Such tags shall not be used to operate vehicles 

for the personal use of a dealer or his employees. 
Whenever a dealer sells an unregistered vehicle to 
a retail purchaser, it shall be such dealer's respon
sibility to. display the Buyer's Temporary Card
board Tag thereon pursuant to Subsection (3) of 
this Act. The specifications, form, and color of 
such dealer's cardboard tags shall be prescribed by 
the Department. 

(5) Cancellation of License. It shall be the duty 
of the Department to cancel the dealer's or manu
facturer's license issued to a person, firm or corpo
ration when such license was obtained by submit
ting false or misleading information; and the 
Department is hereby authorized to cancel dealer's 
licenses whenever a person, firm, or corporation 
fails, upon demand, to furnish within thirty (30) 
days to the Department satisfactory and reasona
ble evidence of being regularly and actively en-

I gaged in the business of buying, selling, or ex
changing new or used motor vehicles, motorcycles, 
house trailers, trailers, or semitrailers at either 
wholesale or retail; and, it is also provided that 
the Department may cancel dealer's or manufac
turer's licenses issued under this Act for the viola
tion of any provisions of this Act or for the misuse 
or for allowing the misuse of any cardboard tag 
authorized under this Act; and, furthermore, the 
Department is hereby authorized to cancel such 
licenses whenever a dealer refuses to show on such 
tags the date of sale or any other reasonable 
information required to be shown thereon by the 
Department; provided, however, that nothing· in 
this Act shall be construed to prohibit new entries 
into the business of buying, selling, exchanging, or 
manufacturing such vehicles; and provided fur
ther that any dealer or manufacturer whose 
license was cancelled under the terms of this Act 
shall, within ten (10) days, surrender to a repre
sentative of the Department any and all license 
plates, cardboard tags, license stickers, and re
ceipts issued pursuant to this Act. If any dealer 
or manufacturer shall fail to surrender to the 
Department the license plates, the cardboard tags, 
license stickers, and r~ceipts as provided herein, 
the Department shall forthwith direct any peace 
officer to secure possession thereof and to return 
same to the Department. Whenever a dealer's or 
manufacturer's license is cancelled under the pro
visions of this Act, all benefits and privileges 
afforded to Texas licensed dealers or manufactur
ers under the Certificate of Title Act (Article 
6687-1, Vernon's Texas Civil Statutes), are auto
matically cancelled, also. 

(6) Limited Use of Dealer's Plates and Tags. 
The use of dealer's license or dealer's temporary 
cardboard tags is prohibited on service or work 
vehicles or on commercial vehicles carrying a load; 
provided, however, that a boat trailer carrying a 
boat will not be considered to be a commercial 
vehicle carrying a load, and a dealer complying 
with the provisions of this Act may affix to the 
rear of a boat trailer he owns or to the rear of a 
boat trailer he sells such dealer's distinguishing 
number or cardboard tags pursuant to the provi
sions of Subsections (1), (3) and (4) of this section; 
and, further provided, that the term "commercial 
vehicle carrying a load" shall not be constru-ed to 
prohibit the operation or conveyance of unregis
tered vehicles by licensed dealers (or buyers there
from) utilizing the full mount method, the saddle 
mount method, the tow bar method, or any combi
nation thereof, pursuant to Subsections (3) and (4) 
of this section. 

(7) Fees and Forms. Each applicant for a deal
er's or manufacturer's general distinguishing 
number and master dealer's license plate shall pay 
to the Department an annual fee of One Hundred 
Dollars ($100) for the number and master dealer's 
plate and Ten Dollars ($10) for each additional or 
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supplemental metal dealer's plate desired, and all 
such fees shall be deposited in the State Highway 
Fund. Applications for a dealer's or manufactur
er's license plate, and for renewals thereof, shall 
be made in writing on forms prescribed and fur
nished by the Department, and such applications 
shal~ :equi:e any pertinent information, including 
sufficient mformation for the Department to de
termine that the applicant is actively and regular
ly engaged in the sale of motor vehicles, motorcy
cles, house trailers, trailers, or semitrailers as a 
dealer, to insure proper enforcement and adminis
tration; and, furthermore, each such application 
shall contain a statement to the effect that the 
applying dealer agrees to permit the Department 
to examine during working hours the ownership 
papers for each vehicle, registered or unregistered, 
in the possession of said dealer or under his con
trol. All facts stated in an application shall be 
sworn to before an officer authorized to adminis
ter oaths and no dealer's or manufacturer's distin
guishing number shall be issued until this Act is 
complied with. All such applications for dealer's 
or manufacturer's licenses, accompanied by the 
prescribed fee, should be made to the Department 
by January 15 of each year and the license plates 
for those applications meeting the provisions of 
this Act will be mailed to the applicants during 
the succeeding months of February and March. 
Each dealer's and manufacturer's license shall ex
pire at the expiration of the "Motor Vehicle Regis
tration Year." 
[See Compact Edition, Volume 5 for text of 

(a)(8) to (f)] 
[Amended by Acts 1975, 64th Leg., p. 57, ch. 33, § 1, eff. 
April 3, 1975.] 

1 Article 4413(3bl. 
2 Article b701d, §§ 140, 141. 

Art. 6687b. Driver's, Chauffeur's, and Commercial 
Operator's Licenses; Accident Re
ports 

[See Compact Edition, Volume 5 for text of 1] 

ARTICLE II-ISSUANCE OF LICENSES, 
EXPIRATION, AND RENEWAL 

[See Compact Edition, Volume 5 for text of 2 
to 4] 

Special Restrictions on Driv~rs of School Buses ~nd Public. or 
Common Carrier Motor Vehicles; Temporary Tax1cab Permots 

in Home·rule Cities Over 800,000 

Sec. 5. 

[See Compact Edition, Volume 5 for text of 5(a)] 
(b) No person who is under the age of twenty-one 

(21) years shall drive any motor vehicle exc7pt a 
taxicab while in use as a public or common carrier of 
persons, nor until he has been licensed as a. chauf
feur. No person who is under the age of mneteen 
(19) years shall drive a taxicab while in ~se as a 
public or common carrier of persons, nor until he has 

been licensed as a chauffeur. However, the govern
ing body of a home-rule city having a population of 
more than 800,000, according to the last preceding 
federal census, may authorize by ordinance the is
suance of temporary taxicab permits to persons who 
are qualified by age to drive a taxicab and who hold 
a valid Texas operator's license. A temporary taxi
cab permit must be issued for a definite period of 
time not to exceed 10 days and may not be issued to 
the same individual more than once every 90 days. 
The holder of a valid temporary taxicab permit may 
operate a taxicab while it is in use as a public or 
common carrier of persons. Temporary taxicab per
mits may be issued only in connection with special 
events in the city being attended by out-of-city 
visitors resulting in demand for transportation be
yond the capabilities of established transportation 
facilities and may not be issued for the purpose of 
providing transportation in lieu of transportation 
services suspended or lapsed as the result of a dis
pute between employees and their employer. Proof 
of liability insurance coverage in an amount equal to 
that required by locally franchised taxicab compa
nies shall be required before a temporary taxicab 
permit may be issued. 

[See Compact Edition, Volume 5 for text of 
5A and 5B] 

Application for License 

Sec. 6. 

[See Compact Edition, Volume 5 for text of 6(a)] 

(b) Every said original application shall state the 
applicant's full name, place and date of birth, such 
information to be verified by presentation of a certi
fied copy of the applicant's birth certificate or other 
documentary evidence deemed satisfactory by the 
Department. Such application shall also include the 
thumbprints, or if for any reason thumbprints can
not be taken, the index fingerprints of the applicant, 
and shall state the sex and residence address of the 
applicant, and briefly describe the applicant, and 
shall state whether the applicant has theretofore 
been licensed as an operator, commercial operator, or 
chauffeur, and, if so, when and by what state or 
country and whether any such license has ever been 
suspend~d or revoked or whether an application has 
ever been refused, and, if so, the date of and reason 
for such suspension, revocation, or refus~l, and 
whether the applicant, if less than twenty-five (25) 
years of age, has completed a driver education 
course approved by the Department, and S_?Ch other 
information as the Department may require to de
termine the applicant's identity, competency and eli
gibility. Information about the medical history o_f 
an applicant supplie? to the Depa~tme~t or a Medi
cal Advisory Board JS for the conf1dentml use of the 
Department or the Board and may not be divulged 
to any person or used as evidence i~ a legal proce~d
ing except a proceeding under SectiOn 22 or Section 
31 of this Act. 
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[See Compact Edition, Volume 5 for text of 7 
to llA] 

Anatomical Gifts; Execution on Reverse Side of Driver's License 

Sec. llB. (a) A gift of any needed parts of the 
body may be made by executing a statement of gift 
printed on the reverse side of the donor's operator's, 
commercial operator's, or chauffeur's license. A 
signed and witnessed statement of gift thereon shall 
be deemed to comply with the Texas Anatomical 
Gift Act (Article 4590-2, Vernon's Texas Civil Stat
utes). The gift is invalid on expiration, cancellation, 
revocation, or suspension of the operator's, commer
cial operator's, or chauffeur's license. To .be valid, 
the statement must be executed each time the oper
ator's; commercial operator's, or chauffeur's license 
is replaced, reinstated, or renewed. 

(b) The Department shall print a statement cer
tifying the willingness to inake an: anatomical gift 
on the reverse side of each operator's, commercial 
operator's, and chauffeur's license. 

Allergy Designation on Reverse Side of License 

Sec. llC. The Department shall print a state
ment on the reverse side of each operator's, commer
cial operator's, and chauffeur's license as follows: 

Allergic Reaction to Drugs: 
Restricted Licenses 

Sec. 12. 

[See Compact Edition, Volume 5 for text of 
12(a) to (d)] 

(e)(1) The Department may issue a special re
stricted operator's license to any person between the 
ages of fifteen (15) and eighteen (18) years to oper
ate only a motorcycle, motor scooter or motorized 
bicycle, with less than one hundred twenty-five (125) 
cc . piston displacement; provided such person: has 
completed and passed a motorcycle operator training 
course approved by the Department. This motorcy
cle operator training course will be made available. 
This motorcycle operator training course will be an 
exception to the driver training course, regarding 
the age limit, as applied in Section 7(a), Article 
6687b, Vernon's Texas Civil Statutes. Upon reach
ing the age of sixteen and having completed the 
above course, the 125cc restriction shall be removed 
without completing any further motorcycle courses. 
This special restricted license shall be issued on 
application to the Department in accordance with 
Section 7 of Article 6687b, Vernon's Texas Civil 
Statutes; shall be subject to the requirements of 
Section 10 of Article 6687b, Vernon's Texas Civil 
Statutes, and to other provisions of this Act in the 
same manner as operator's licenses; and shall be in 
the form prescribed by the Department. A motor
assisted bicycle operator's license is required for 
operators of motor-assisted bicycles. A person must 
be at least fifteen (15) years old to be issued a 
motor-assisted bicycle operator's license. The De-

partment shall examine applicants fo; that typ~ of 
license by administering to them a written examma
tion concerning traffic laws applicable to t~e ope_ra
tion of motor-assisted bicycles. No test mvolvmg 
the operation of the vehicle is required. The f~e for 
the license is Seven Dollars ($7). All applicable 
provisions of this Act governing restricted operator's 
licenses for the operation of motorcycles only also 
apply to motor-assisted bicycle operator'.s li~ens~s, 
including provisions relating to the application, Is
suance, duration, suspension, and cancellation of 
those licenses. 

[See Compact Edition, Volume 5 for text 
of 12(e)(2) to 13] 

Duplicate Licenses and Certificates 

Sec. 14. In the event that an operator's license, 
commercial operator's license, chauffeur's license, 
identification certificate, or handicap or health con
dition certificate issued under the provisions of this 
Act is lost, destroyed, or there is a ·change in perti
nent information, the person to whom the same was 
issued may obtain a duplicate or correction thereof 
upon furnishing proof satisfactory to the Depart
ment that such permit, license, or certificate was lost 
or destroyed or upon the supplying of the required 
information which has changed, together- with proof 
acceptable to the Department supporting such 
change, and upon the payment of a fee of One 
Dollar ($1). 

[See Compact Edition, Volume 5 for text of 14A] 

Person Identification Certificates: Handicap or Health 
Condition; Fee 

Sec. 14B. (a) The department may issue to per
sons who have a physical handicap or health condi
tion that may cause unconsciousness, incoherence, or 
inability to communicate a specially notated personal 
identification certificate that indicates the particular 
handicap or health condition by word, symbol, or 
code. 

(b) Original applications and applications for re
newal of identification certificates shall require in
formation and be submitted on a form promulgated 
by the department. 

(c) The department shall levy and collect a fee of 
$5 for preparation and issuance of the certificate. 

(d) Fees collected for these certificates shall be 
deposited in the Operator's and Chauffeur's License 
Fund and are hereby appropriated to defray the cost 
incurred in issuing these certificates. Any collec
tions in excess of cost shall be deposited in the State 
Treasury in the General Revenue Fund. 

Disposition of Fees 

Sec. 15. (a) All fees and charges required by this 
Act and collected by an officer or agent of the 
Department shall be remitted without deduction to 
the Department in Austin, Texas. 
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(b) All monies received !or operators, commercial I shall examine the applicant's record for information 
?per~tors and chauffeurs hcense fees shall be depos- concerning conviction of traffic violations and in-
Ited m the State Treasury in a fund to be known as 1 
the Operator's and Chauffeur's License Fund. vo vemen~ in traffic accid~nts. The Department 

( ) F d · ~hall not Iss~e or, renew a _!Ic~nse when, in its opin-
e ees an , ch~rges deposited in the Operator's Ion, the apphcant s record mdicates that issuance or 

and ~hauffeur s License Fund under the provisions renewal of his license would be inimical to the public 
of this Act may, upon appropriation by the Legisla- safety. . 
ture, be used by the Texas Department of Public [See Compact Edition, Volume 5 for text of 
Saf~ty for the payf!lent of salaries, purchase of 2l(c) to 21(e)] 
eqmpment and supplies, maintenance, and any and 
a_ll other necessary expenses incident to the opera- (f) The Department is authorized to provide infor-
tion of the Department of Public Safety in carrying mation pertaining to an individual's date of birth 
out the duties as are by Jaw required of such Depart- C!Jrrent license status, most recent address, comple~ 
ment. Any remaining balance in the Operator's and twn of an approved driver education course, the fact 
Chauffeur's License Fund on September lst of each of (but not the reason for) completion of a driving 
and every year shall remain in such Fund and shall safety course, and a listing of reported traffic law 
be available for appropriation by the Legislature for viola~ions, and motor vehicle accidents, by date and 
the maintenan~e and support of the Texas Depart- locatiOn, as listed on the records of the Department 
ment of Pubhc Safety as set forth hereinabove. upon written request and the payment of a Three 

rs C Dollar ($3.00) fee by a person showing a legitimate 
L' ee ompact Edition, Volume 5 for text of need for such information, provided, however, that if 

15A to 19) requests for such information be prepared in quanti-
Notice of Change of Address or Name ties of one hundred (100) or more from a single 

Sec .. 2~. Whenever a?y person after applying for person at any one time and upon data processing 
or receivmg an operators hcense, commercial opera- request forms acceptable to the Department, such 
tor's license, chauffeur's license, identification certif- information may be provided upon payment of a One 
icate, or handicap or health condition certificate Dollar ($1.00) fee for each individual request. 
s~all move from the address named in such applica- [See Compact Edition, Volume 5 for text of 
bon or in the license or certificate issued to him or 21(g) to 21A] 
when the name of the licensee is changed by mar
riage or otherwise, such person shall within thirty 
(30) days thereafter notify the Department in writ
ing of his old and new addresses or of such former 
and new names, of the number of any license or 
certificate then held by him, and such person shall 
apply for a duplicate license or certificate as set out 
in Section 14. 

Records to be Kept by the Department 

Sec. 21. 

[See Compact Edition, Volume 5 for text of 21(a)] 
(b) Except as specifically provided by this subsec

tion, the Department shall also file all accident re
ports and abstracts of court records of convictions 
received by it under the laws of this State and in 
connection therewith maintain convenient records or 
make suitable notations in order that an individual 
record of each licensee showing the convictions of 
such licensee and the traffic accidents in which he 
has been involved shall be readily ascertainable and 
available for the consideration of the Department 
upon any application for the renewal of a driver's 
license and at other suitable times. The individual 
record of a licensee who is employed as a peace 
officer or a fire fighter shall not include information 
relating to a traffic accident if the accident occurred 
during an emergency while the peace officer or fire 
fighter was driving a law enforcement vehicle or 
fire department vehicle in pursuit of his or her 
duties as a peace officer or fire fighter. Before 
licensing or renewing any license, the Department 

ARTICLE IV-CANCELLATION, SUSPENSION, 
AND REVOCATION OF LICENSES 

Authority of Department to Suspend or Revoke a License 

Sec. 22. (a) When under Section 10 of this Act 
the Director believes the licensee to be incapable of 
safely operating a motor vehicle, the Director may 
notify said licensee of such fact and summons him to · 
appear for hearing as provided hereinafter. Such 
hearing shall be had not less than ten (10) days after 
notification to the licensee or operator under any of 
the provisions of this section, and upon charges in 
writing, a copy of which shall be given to said 
operator or licensee not less than ten (10) days 
before said hearing, except as otherwise provided by 
this subsection. For the purpose of hearing such 
cases, jurisdiction is vested in the mayor of the city, 
or judge of the police court, or a Justice of the Peace 
in the county where the operator or licensee resides. 
Such officer may receive a fee for hearing such cases 
if such a fee is approved and set by the County 
Commissioners Court which has jurisdiction over the 
residence of the operator or licensee and such fee 
shall not exceed Five Dollars ($5.00) per case and 
shall be paid from the General Revenue Fund of the 
County. Any fees, not to exceed Five Dollars ($5.00) 
per case, which the County Commissioners Court 
may determine to be owed to such officer for past 
hearings, or any fees, not to exceed Five Dollars 
($5.00) per case, previously paid such officer for 
hearing said cases, is hereby authorized. Such court 
may administer oaths and may issue subpoenas for 
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the attendance of witnesses and the production of 
relative books and papers. It shall be the duty of 
the court to set the matter for hearing upon ten (10) 
days' written notice to the Department. Upon such 
hearing, the issues to be determined are whether the 
license shall be suspended or whether the ·license 
shall be revoked, and, in the event of a suspension, 
the length of time of the suspension, which shall not 
exceed one (1) year. The officer who presides at 
such hearing shall report the finding to the Depart
ment which shall have authority to suspend the 
license for the length of time reported; provided, 
however, that in the event of such affirmative find
ing, the licensee may appeal to the county court of 
the county wherein the hearing was held, said appeal 
to be tried de novo. Notice by registered mail to the 
address shown on the license of the licensee shall 
constitute service for the purpose of this section. If 
the hearing is to determine whether a licensee is an 
habitual violator of the traffic law, and if the regis
tered letter is returned to the Department because 
the Department has not been notified of the licen
see's correct address or because the licensee has 
refused to accept the registered letter, the Director 
may give the licensee notice of a pending hearing by 
publishing notice in a newspaper of general circula-

. tion in the County of the licensee's residence, as 
listed in Department records, at least thirty (30) 
days before the hearing. The Director shall specify 
in the notice the place, time, and date of the hearing 
and shall state in the notice that the Department is 
entitled to suspend for a period of not more than one 
(1) year the license of a licensee who is found to be 
an habitual violator of the traffic law. 

(b) The authority to suspend the license of any 
operator, commercial operator, or chauffeur as au
thorized in this Section is granted the Department 
upon determining after proper hearing as hereinbe
fore set out that the licensee: 

1. Has committed an offense for which auto
matic suspension of license is made upon convic
tion; 

2. Has been responsible as a driver for any 
accident resulting in death; 

3. Is an habitual reckless or negligent driver of 
a motor vehicle; 

4. Is an habitual violator of the traffic law. 
The term "habitual violator" as used herein, 

shall mean any person with four ( 4) or more 
convictions arising out of different transactions in 
a consecutive period of twelve (12) months, or 
seven (7) or more convictions arising out of differ
ent transactions within a period of twenty-four 
(24) months, such convictions being for moving 
violations of the traffic laws of this state or. its 
political subdivisions. · 

5. Is incapable to drive a motor vehicle; 
6. Has permitted an unlawful or fraudulent use 

of such license; 

7. Has co;nmitted an offense in another state, 
which if committed in this State would be grounds 
for suspension or revocation; 

8. Has failed or refused to submit a report of 
any accident in which he was involved as provided 
in Section 39 of this Act; 

9. Has been responsible as a driver for any 
accident resulting in serious personal injury or 
serious property damage; 

10. Is the holder of a provisional license under 
Section llA of this Act and has been convicted of 
two (2) or more moving violations committed with
. in a period of twelve (12) months; 

11. Has not complied with the terms of a cita
tion issued by a jurisdiction that is a member of 
the Nonresident Violator Compact of 1977 1 for a 
violation to which the compact applies .. 

1 Article 670ld-23. 

[See Compact Edition, Volume 5 for text of 
22(c) to 23] 

Occupational License to Meet Essential Need; Hearing; 
Restrictions; Financial Responsibility; Violations · 

·sec. 23A. (a) Any person whose license has been 
suspended for· causes other than physical or mental 
disability or impairment may file with the judge of 
the county court or district court having jurisdiction 
within the county of his residence, or with the judge 
of the county court or district court having jurisdic
tion within the county where an offense occurred for 
which his license was suspended, a verified petition· 
setting forth in detail an essential need for operat
ing a motor vehicle in the performance of his occu
pation or trade. The hearing on the petition may be 
ex parte in nature. The judge hearing the petition 
shall enter an order either finding that no essential 
need exists for the operation of a motor vehicle in 
the performance of the occupation or trade of the 
petitioner or enter an order finding an essential need 
for operating a motor vehicle in the performance of 
the occupation or trade of the petitioner. In the 
event the judge enters the order finding an essential 
need as set out herein, he shall also, as part of such 
finding, determine the actual need of the petitioner 
in operating a motor vehicle in his occupation or 
trade and shall restrict the use of the motor vehicle 
to the petitioner's actual occupation or trade and the 
right to drive to and from the place of employment 
of the petitioner, and shall require the petitioner to 
give proof of a valid policy of automobile liability 
insurance in accordance with the provisions of the 
Texas Safety Responsibility Law, Article 6701h, Ver
non's Annotated Texas Statutes. Such restrictions 
shall be definite as to hours of the day, days of the 
week, type of occupation and areas or routes of 
travel to be permitted, except that· the petitioner 
shall not be allowed to operate a motor vehicle more 
than ten (10) hours in any twenty-four (24) consecu
tive hours. On a proper showing of necessity, how
ever, the court may waive the 10-hour restriction. 
Unless further extended at the discretion of the 
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cou;t, orders entered by such court shall extend for a 1 

penod ?f. twelve (12) !llonths or less from the date of 
the. ?rigmal suspension. A certified copy of the 
petition and the court order setting out the judge's 
finding and the restrictions shall be forwarded to the 
Department. 

[See Compact Edition, Volume 5 for text of 
23A(b) and 23A(c)] 

Sec. 24. 

[See Compact -Edition, Volume 5 for text of 
24(a) to 24(c)] 

(d) If a person is cqnvicted of the offense of 
driving a motor vehicle under the influence of intox
icating liquor, the person's license shall not be auto
matica~ly suspe~ded if the _court places the person on 
pro?atwn and either. reqmres as a condition of pro
batiOn that the person attend an educational pro
gram designed to rehabilitate persons who have 
driven while intoxicated as provided by Article 42.13 
Cod~ of Criminal Procedure, 1965, or waives that 
reqmrement, or the jury recommends, under Section 
3a, Article 42.13, Code of Criminal Procedure 1965 
as amended, probation and no suspension ~f th~ 
person's license. The probation officer shall report 
to the court whether or not the person has completed 
the program. If the person fails to complete the 
program, the person's license shall be automatically 
suspended as provided by Subdivision (2) of Subsec
tion (a) of this section. 
[See Compact Edition, Volume 5 for text of 24A] 

Court to Report Convictions; Restricted Licenses for 
Convicted Persons 

Sec. 25. (a) Whenever any person is convicted of 
any offense for which this Act makes automatic the 
suspension of the operator's, commercial operator's, 
or chauffeur's license of such person, the court in 
which such conviction is had shall require the surren
der to it of all operators', commercial operators', and 
chauffeurs' licenses then held by the person so con
victed and the clerk of said court shall thereupon 
forward the same together with a record of such 
conviction. The court may enter an order restrict
ing the operation of a motor vehicle to the person's 
occupation or to participation in an alcoholic or drug 
treatment, rehabilitation, or educational program, 
provided the person gives proof of a valid policy of 
automobile liability insurance in accordance with the 
provisions of the Texas Motor Vehicle Safety-Re
sponsibility Act, as amended (Article 6701h, Vernon's 
Texas Civil Statutes). The order shall state restric
tions as to hours of the day, days of the week, type 
of occupation or program, and areas or routes of 
travel to be permitted, except that the person con
victed may not be allowed to operate a motor vehicle 
more than ten (10) hours in any consecutive twenty
four (24) hours, providing, on proper showing of 
necessity, the court may waive the ten (10) hour 
restriction. The order shall be effective for a period 
to be determined by the judge and may be extended 

at the_ discretion of the judge, provided that if the 
ord~r IS granted for longer than a twelve (12) month 
perwd, the person convicted must give proof to the· 
Departm_ent. of. ~u~lic Safet~ of a valid policy of 
automobile hab1hty msurance m accordance with the 
provi~i~~s of the T7xas Motor Vehicle Safety-Re
sponsibility Act (ArtiCle 6701h, Vernon's Texas Civil 
Statutes). But in no event may the order remain in 
effect beyond the period for which the convicted 
person's license has been suspended. A certified 
copy of the order shall be given to the person 
convicted and shall be forwarded to the Department 
together with the person's licenses and the record of 
his conviction. Upon receipt of the order, the De
partment shall issue a license showing upon its face 
the restrictions and expiration date set out in the 
order. The person convicted may use the order of 
the court as a restricted license for a period of 
fourteen (14) days following the date of the order. 
Any person who violates the restrictions of the order 
of the court or on the license issued under this 
section is guilty of a misdemeanor and upon convic
tion shall be punished in the same manner as one 
convicted of driving a motor vehicle while license is 
suspended, and the license and order shall be auto
matically cancelled. 

[See Compact Edition, Volume 5 for text of 
25(b) and 25(c)] 

Authority of Department to Cancel License or Certificate 

Sec. 25A. The Department is hereby authorized 
to cancel any driver's license, identification certifi
cate, or handicap or health condition certificate upon 
determining that the licensee or holder of the certifi
cate was not entitled to the issuance thereof hereun
der or that said licensee or holder of the certificate 
failed to give the required or correct information in 
his application. 

[See Compact Edition, Volume 5 for text of 26 
to 29] 

Cancellation of License for Medical Reasons 

Sec. 30. It shall be unlawful for any person to 
act as an operator, commercial operator, or chauf
feur who is addicted to the use of alcohol or narcotic 
drugs, or who has been adjudged mentally incompe
tent and has not been restored to competency by 
judicial decree or released from a hospital for the 
mentally incompetent upon a certificate of the su
perintendent that such person is competent. Any 
finding by any court of competent jurisdiction that 
any person holding an operator's license, commercial 
operator's license, or chauffeur's license is mentally 
incompetent or addicted to the use of alcohol or 
narcotics shall carry with it a revocation of such 
operator's, commercial operator's, or chauffeur's 
license. It shall be the duty of the clerk of any 
court in which such findings are made, to certify 
same to the Department within ten (10) days. 



Art. 6687b ROADS, BRIDGES, AND FERRIES 4322 

[See Compact Edition, Volume 5 for text of 
BOA and 31] 

Violation of License or Certificate Provision 

Sec. 32. (a) In this section: 

(1) "Driver's license" means a license or a per
mit issued by the Department that authorizes the 
operation of a motor vehicle. 

(2) "Certificate" means a personal identification 
certificate, handicap certificate, or health condi
tion certificate issued by the Department. 

(b) Except as provided in Subsection (c) of this 
section, it is unlawful for any person to commit any 
of the following acts: 

1. To display or cause or permit to be displayed 
or to have in possession any driver's license or 
certificate knowing the same to be fictitious or to 
have been cancelled, revoked, suspended, or al
tered; 

2. To lend or knowingly permit the use of, by 
one not entitled thereto, any driver's license or 
certificate issued to the person so lending or per
mitting the use thereof; 

3. To display or to represent as one's own, any 
driver's license or certificate not issued to the 
person so displaying same; 

4. To fail or refuse to surrender to the Depart
ment on demand any driver's license or certificate 
which has been suspended, cancelled, or revoked as 
provided by law; 

5. To apply for or have in one's possession 
more than one currently valid driver's license or 
more than one currently valid certificate; or 

6. To use a false or fictitious name or give a 
false or fictitious address in any application for a 
driver's license or a certificate or any renewal or 
duplicate thereof, or knowingly to make a false 
statement or knowingly to conceal a material fact 
or otherwise commit a fraud in any such applica
tion. 

· (c) After written approval by the .Director, the 
Department may issue to a law enforcement officer 
an alias driver's license to be used in supervised 
activities involving criminal investigations. Posses
sion or use for the purposes described in this subsec
tion of a driver's license issued as provided in this 
subsection by the officer to whom the license was 
issued is not a violation ·of this section, unless the 
Department has suspended, cancelled, or revoked the 

· license. Application for a license for the purposes 
described in this subsection is not a violation of this 
section. 

Sec. 33. Repealed by Acts 1981, 67th Leg., p. 992, 
ch. 373, § 5, eff. Sept. 1, 1981. 

I [See Compact Edition, Volume 5 for text of 34 
to B6J 

Employing Unlicensed Chauffeur or Commercial Operator 

Sec. 37. Before employing a person as a chauf
feur or commercial operator of a motor vehicle, an 
employer shall request from the Department of Pub:.. 
lie Safety a list of convictions for traffic violations 
contained in their files on the potential employee 
and a verification that the potential employee has a 
valid license. No person shall employ as.a chauffeur 
or commercial operator of a motor vehicle any per
son not then licensed as provided in this Act. 

[See Compact Edition, Volume 5 for text of 38 
to 46] 

[Amended by Acts 1975, 64th Leg., p. 219, ch. 80, § 1, eff. 
April 30, 1975; Acts 1975, 64th Leg., p. 267, ch. 113, § 1, 
eff. April 30, 1975; Acts 1975, 64th Leg., p. 378, ch. 167, 
§ 1, eff. Jan. 1, 1975; Acts 1975, 64th Leg., p. 905, ch. 337, 
§ 1, eff. June 19, 1975; Acts 1977, 65th Leg., p. 32, ch. 15, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 157, ch. 78, 
§§ 1, 2, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1400, ch. 
564, § 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1521, 
ch. 615, § 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 
1526, ch. 619, §§ 1, 2, eff. Aug. 29, 1977; Acts 1977, 65th 
Leg., p. 1893, ch. 754, § 1, eff. Aug. 29, 1977; Acts 1979, 
66th Leg., p. 57, ch. 35, § 1, eff. April 11, 1979; Acts 1979, 
66th Leg., p. 907, ch. 415, § 1, eff. June 6, 1979;-Acts 1979, 
66th Leg., p. 1048, ch. 478, § 1, eff. Aug. 27, 1979; Acts 
1979, 66th Leg., p. 1110, ch. 526, § 1, eff. Aug. 27, 1979; 
Acts 1979, 66th Leg., p. 1360, ch. 610, § 2, eff. June 13, 
1979; Acts 1979, 66th Leg., p. 1394, ch. 620, § 1, eff. Jan. 1, 
1981; Acts 1979, 66th Leg., p. 2023, ch. 794, § 1, eff. June 
13, 1979; Acts 1981, 67th Leg., p. 359, ch. 142, § 3, eff. Jan. 
1, 1982; Acts 1981, 67th Leg., p. 991, ch. 373, §§ 1 to 5, eff. 
Sept. 1, 1981; Acts 1981; 67th Leg., p. 2324, ch. 571, § 3, 
eff. Sept. 1, 1981.] 

Section 4 of Acts 1981, 67th Leg., p. 359, ch. 142, provides: 
"This Act takes effect January 1, 1982, and applies only to probation and 

license suspension for offense committed on or after that date. Probation under 
Article 42.13, Code of Criminal Procedure, 1965, as amended, and license 
suspension under Section 24, Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941, as amended (Article oo87b, Vernon's Texas Civil Statutes), for 
an offense committed before the effective date of this Act are governed by the 
law as it existed when the offense occurred, and that law is continued in effect 
for that purpose. For the purpose of this Act, an offense is committed before 
the effective date of this Act if any element of the offense occurs before the 
effective date." 

Section b of Acts 1981, 67th leg., p. 992, ch. 373, provides: 
"This Act takes effect September 1, 1981, and applies to notification for 

address and name changes that occur on or after that date and to offenses 
committed under Sections 25A and 32 Chapter 173, Acts of the 47th Legisla
ture, Regular Session, 1941, as amended (Article 6687b, Vernon's Texas Civil 
Statutes> •. on or after that date. Offenses committed under those sections 
before the effective date of this Act are subject to prosecution under those 
sections as they existed when the offense occurred, and that law is continued in 
effect for that purpose. For purposes of this Act, an offense is committed 
before the effective date of this Act if any element of the offense occurs before 
the effective date." 

Section 2 of Acts 1979, both Leg., p. 58, ch. 35, provided: 
"The legislature intends, in enacting this legislation that epilepsy be treated 

as a.re other disabilities and diseases unde~ the authority of Subdivision 8, 
Sect1on 4, Chapter 173, Acts of the 47th Legislature, Regular Session 1941 as 
amended (Article 6687b, Vernon's Texas Civil Statutes), in determining eligibility 
for an operator's, commercial operator's, or chauffeur's license and as other 
disabilities and diseases are treated under the authority of Section 22 of that 
Act, as amended, in determining grounds for· suspension or revocation of a 
license." 

Art. 6687-1. Certificate of Title Act 
[See Compact Edition, Volume 5 for text of 1 

and la] 
"Motor Vehicle" Defined 

. Sec. 2. The te:m "motor vehicle" means every 
kmd of motor dnven or propelled vehicle now or 
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hereafter requ_ired to b.e registered or licensed under I in accordance with law is sufficient to authorize the 
the la~s of ~his .~tate, mcluding trailers, house trail- Department to issue a new certificate of title in the 
ers, an semitrai ers, and shall also include motorcy- name of the purchaser at the foreclosure sale. If 
cles, whether re9uired to be registered or not, except th f 1 
motorcycles designed and used exclusively on golf . e orec osure is of a constitutional or statutory 
courses. "Motor vehicle" does not include a motor hen, the affidavit of the mortgagee of the fact of 
assisted bicycle as defined in the Uniform Act Regu: the creation of the lien and of the divestiture of title 
1 t' T ff' H' h by rea.son thereo~ in accordance with law and proof 
a mg ra IC on Ig ways, as amended (Article of notice as required by Article 5504a, Revised Civil 
6~~~ed;rt:'o~~~~~·~1 ~~.xas Civil Statutes).! Statutes of Texas, 1925, are sufficient to authorize 

[See Compact Edition, Volume 5 for text of 2a 
to 2c] 

"Motorcycle" Defined 

Sec. ~d. T~e term "motorcycle" means every mo
tor vehicle designed to propel itself on not more than 
three wheels in contact with the ground. 

"Motor Vehicle" and "House Trailer" not to Include 
"Manufactured Housing" 

Sec. 2e. The terms "motor vehicle" and "house 
trai.ler" ?o not include "manufactured housing" as 
defmed m the T~xas Manufactured Housing Stan
dards Act, as amended (Article 5221f Vernon's Tex-
as Civil Statutes). ' 

[See Compact Edition, Volume 5 for text of 3 
to 29] 

Vehicles Brought into State; Sale of Vehicles; Liens 
or Encumbrances 

Sec. 30. (a) Before any motor vehicle which was 
last registered and titled, or registered in some other 
state or country may be registered and titled in 
Texas, the applicant shall furnish to the designated 
agent a certificate as required under Section 142A, 
Uniform Act Regulating Traffic on Highways, as 
added (Article 6701d, Vernon's Texas Civil Statutes). 
No designated agent shall accept any application for 
registration and a certificate of title until the provi
sions of this Section have been complied with. 

[See Compact Edition, Volume 5 for text of 
30(b) to 34] 

Transfer by Operation of Law; New Certificate 

Sec. 35. When the ownership of a motor vehicle 
registered or licensed within this State is transferred 
by operation of law, as upon inheritance, devise or 
bequest, bankruptcy, receivership, judicial sale, or 
any other involuntary divestiture of ownership, the 
Department shall issue a new certificate of title 
upon being provided with a certified copy of the 
order appointing a temporary administrator or of 
the probate proceedings, or letters testamentary or 
of administration, if any (if no administration is 
necessary, then upon affidavit showing S'lch fact and 
all of the heirs at law and specification by the heirs 
as to in whose name the certificate shall issue), or 
order, or bill of sale from the officer making the 
judicial sale. If the security interest or other lien is 
foreclosed in accordance with law by nonjudicial 
means, the affidavit of the secured party or other 
mortgagee of the fact of the nonjudicial foreclosure 

the Department to issue a new certificate of title in 
~he name of the purchaser. If an agreement provid
mg for right of survivorship is signed by the hus
band and wife, upon the death of either spouse the 
Department shall issue a new certificate of title to 
the surviving spouse upon being provided with a 
copy of the death certificate of the deceased spouse. 

[See Compact Edition, Volume 5 for text of 36 
to 56] 

Fees; Collection and Disposition 

Text of section effective until July 1, 1982 
Sec. 57. Each applicant for a Certificate of Title 

or reissuance thereof shall pay to the designated 
agent (County Tax Assessor-Collector) the sum of 
Three Dollars ($3), of which the first One Dollar and 
Fifty Cents ($1.50) shall be accounted for by the 
County Tax Assessor-Collector and disposed of in the 
method hereinafter provided; and the remaining 
One Dollar and Fifty Cents ($1.50) shall be forward
ed to the State Department of Highways and Public 
Transportation for deposit in the State Highway 
Fund, together with the applk:ation for a Certificate 
of Title, within twenty-four ··hours after the same 
has been received by the County Tax Assessor-Col
lector, from which fees the Department shall be 
entitled and shall use sufficient money to pay all 
expenses necessary to efficiently administer and per
form the duties set forth herein. 

The County Tax Assessor-Collector shall turn One 
Dollar and Fifty Cents ($1.50) from each fee over to 
the County Treasurer for deposit in the Officers' 
Salary Fund. 

Fees; Collection and Disposition 

Text of section effective July 1, 1982 
Sec. 57. (a) Each applicant for a Certificate of 

Title or reissuance thereof shall pay to the designat
ed agent (County Tax Assessor-Collector) the sum of 
Three Dollars ($3), of which the first One Dollar and 
Fifty Cents ($1.50) shall be accounted for by the 
County Tax Assessor-Collector and disposed of in the 
method hereinafter provided; and the remaining 
One Dollar and Fifty Cents ($1.50) shall be forward
ed to the State Department of Highways and Public 
Transportation for deposit in the State Highway 
Fund, together with the application for a Certificate 
of Title, within twenty-four hours after the same 
has been received by the County Tax Assessor-Col
lector, from which fees the Department shall be 
entitled and shall use sufficient money to pay all 
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expenses necessary to efficiently administer and per
form the duties set forth herein. 

(b) The County Tax Assessor-Collector, may defer 
remittance to· the Department of fees collected un
der Subsection (a) of this section if the fees are 
deposited in a daily interest savings account in the 
County Depository. The County Tax Assessor-Col
lector shall remit to the Department fees so deposit
ed no later than the thirty-fourth .(34th) day after 
the due date set forth in Subsection (a) of this 
section. The County owns all interest earned on 

· fees deposited in a daily interest savings account 
under this subsection. The County Treasurer shall 
credit the interest earned on fees so deposited to the 
County General Fund. 

(c) The County Tax Assessor-Collector, shall turn 
One Dollar and Fifty Cents ($1.50) from each fee 
over to the County Treasurer for deposit in the 
Officers' Salary Fund. 
[See Compact Edition, Volume 5 for text of 57a 

to 65] 
[Amended by Acts 1975, 64th Leg., p. 1370, ch. 524, §§ 1, 2, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 2083, ch. 833, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 716, ch. 312, § 1, 
eff. June 6, 1979; Acts 1979, 66th Leg., p. 1060, ch. 490, § 3, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 475, ch. 203, 
§ 4, eff. July 1, 1982; Acts 1981, 67th Leg., p. 3084, ch. 815, 
§ 1, eff. March 1, 1982.] 

Art. 6687-2. Automobile Salvage Dealers 
(a) In this article: 

(1) "Automobile salvage dealer" means an indi
vidual, corporation, association, partnership, or
ganization, or other entity engaged in the business 
of obtaining abandoned, wrecked, or junked motor 

. vehicles or motor vehicle parts for scrap disposal, 
resale, repairing, rebuilding, demolition, or other 
form of salvage. 

(2) "Major component part" means the front 
end assembly or tail section of an automobile, the 
cab of a truck (light or heavy), the bed of a one 
ton or lighter truck, or a vehicle part that contains 
or should contain a federal safety sticker, motor 
number, serial number, manufacturer's permanent 
vehicle identification number, or a derivative of a 
vehicle identification number. · 

(3) "Front-end assembly" means the hood, right 
and left front· fender, grill, bumper, radiator, and 
radiator support, if two or more such parts are 
assembled together llS one unit. 

(4) "Tail section" means the roof, floor pan, 
right· and left rear quarter panel, deck lid, and 
rear bumper, if two or more of such parts are 
assembled together as one unit. 

(5) "Federal safety sticker" means a sticker, 
label, or tag required by 15 U.S.C. Section 1403 or 
rules adopted under that section. 
(b) An automobile salvage dealer shall not receive 

a motor vehicle described in Subsection (a) of this 

article unless the dealer first obtains a certificate of , . 
authority, sales receipt, or transfer document under 
Sections 5 and 11, respectively, Texas Abandoned 
Motor Vehicle Act (Article 6687-9, Vernon's Texas 
Civil Statutes), or a Certificate of Title showing that 
there are no liens on the vehicle or that all recorded 
liens have been released. On receipt of a vehicle, an 
automobile salvage dealer shall immediately remove 
any unexpired license plates from the motor vehicle 
and place them in a secure, locked place. An inven
tory list of such plates showing the license number, 
the make, the motor number, and the vehicle identi
fication number of the motor vehicle from which 
such plates were removed shall be maintained on 
forms to be furnished by the State Department of 
Highways and Public Transportation. Upon de
mand the Certificate of Title or authority, the sales 
receipt, or transfer document, the license plates, and 
inventory lists shall be surrendered to the State 
Department of Highways and Public Transportation 
for cancellation. It is further provided that all 
Certificates of Title covering such motor vehicles 
shall be surrendered to the State Department of 
Highways and Public Transportation for cancella
tion. It shall thereafter be the duty of the State 
Department of Highways and Public Transportation 
to furnish a signed receipt for the surrendered 
license plates and Certificates of Title. 

(c) An automobile salvage dealer shall keep an 
accurate and legible inventory of each major compo
nent part purchased by or delivered to him, as 
follows: 

(1) date of purchase or delivery; 
(2) name, age, address, sex, and driver's license 

number of the seller; 
(3) the license number of the motor vehicle used 

to deliver the major component part; 
(4) a complete description of the item pur

chased; 
(5) the vehicle identification number of the mo

tor vehicle from which a major component part 
was removed. 
(d) In lieu of the requirements contained in Sub

section (c) of this article, an automobile salvage 
dealer may record the name of the dismantler and 
the Texas Certificate of Inventory number. 

(e) An automobile salvage dealer shall keep all 
records required to be kept by this article for one 
year after the date of sale or disposal of the item, 
and he shall allow an inspection of the records by a 
peace officer at any reasonable time. A peace offi
cer may inspect the inventory on the premises of the 
automobile salvage dealer at any reasonable time in 
order to verify, check, or audit the records. An 
automobile salvage dealer ·shall allow and shall not 
interfere with a full and complete inspection by a 
peace officer of the inventory, premises, and records 
of the dealer. 

(f) A peace officer may seize, hold, and dispose of 
according to the Code of Criminal Procedure a motor 
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vehicle or part thereof which has been stolen or I State of Texas, all papers or documents relating to 
whi~h has bee~ altered so as to remove, change, or supporting transfer of registration and/or Certifi
mutilate, or obliterate a permanent vehicle identifi- cate of Title shall be executed in full and dated as of 
cation number, derivative number motor number the date of such transfer, and any person who shall 
serial number, or federal safety sti~ker. ' transfer a vehicle and execute such papers or docu-
. (g) A pe.rson ~ho fails. to comply with any provi- ments as provided for herein wholly or partly in 

sion of this article or vwlates a provision of this blank leaving out any information that is required to 
article commits a Class A misdemeanor. be furnished, shall be guilty of a misdemeanor and 
[Amended by Acts 1977, 65th Leg., p. 1142, ch. 432, § 1, eff. shall be fined in any sum not less than Fifty Dollars 
June 15, 1977; Acts 1979, 66th Leg., p. 1508, ch. 651, §§ 1 to ($50) and not exceeding Two Hundred Dollars ($200). 
3 eff. June 13, 1979; Acts 1981, 67th Leg., P· 3079, ch. 811, It is further provided that any transferee who ac
§ 5, eff. Aug. 31, 1981.] t t f h · ·d d d 

Art. 6687-6. Secondhand Vehicle Transfers 
The current year registration license receipt and 

the properly assigned Certificate of Title or other 
evidence of title required to be delivered to the 
transferee of a used or secondhand vehicle under the 
terms of Article 6687-5, Revised Civil Statutes of 
Texas, 1925, as amended, shall be filed by the trans
feree within twenty (20) working days of the date of 
transfer with the County Tax Assessor-Collector of 
the county in which the transferee resides as an 
application for transfer of title as required under the 
Certificate of Title Act, as amended (Article 6687-1, 
Vernon's Texas Civil Statutes), and as an application 
for transfer of license and in addition to the fees 
required under the Certificate of Title Act, as 
amended (Article 6687-1, Vernon's Texas Civil Stat-

. utes), for the transfer of title there shall be paid a 
transfer fee of fifty cents (50¢) for the transfer of 
registration;. provided that if said transferee does 
not file said applications within twenty (20) working 
days a penalty or fee of Five Dollars ($5) shall be 
paid upon the filing of such application and such 
penalty shall be collected for each vehicle upon ap
plication filed by the transferee. The Tax Assessor
Collector and his bondsmen shall be liable for the 
penalty herein provided in the event such penalty is 
not collected. For his services under this Act the 
County Tax Assessor-Collector shall retain as com
mission one-half (lfz) of fees collected for transfer of 
registration and one-half (lfz) of any penalties col
lected for delinquent filing of applications and the 
other one-half (%) such fees and penalties shall be 
reported to and remitted to the State Department of 
Highways and Public Transportation on Monday of 
each week as other registration fees are now re
quired to be reported and remitted. Upon receipt of 
an application for transfer of Certificate of ~itle and 
registration the application for transfer of title sh~ll 
be handled by the Tax Assessor-Collector as provid
ed under the Certificate of Title Act, as amended 
(Article 6687-1, Vernon's Texas Civil Statutes), and 
in addition the Department shall issue or cause to h:e 
issued a transfer of registration receipt on the appli
cation for transfer of registration. The Department 
may promulgate such reasonable rules and regula
tions and prescribe such forms as it shall deem 
necessary to carry out the orderly operation of this 
Act. It is expressly provided that upon the tr~nsfer 
of any vehicle from one person to another m the 

cep s rans er papers as erem provi e execute 
wholly or partly in blank or any person who alters, 
changes, or mutilates such transfer papers, or who
ever violates any provision of this Section for which 
no specific penalty is provided shall be guilty of a 
misdemeanor and shall be fined in any sum not less 
than Fifty Dollars ($50) nor exceeding Two Hundred 
Dollars ($200). In this Article, the term "working 
day" means any day except Saturday, Sunday, or a 
holiday on which county offices are closed. 
[Amended by Acts 1979, 66th Leg., p. 720, ch. 316, § 1, eff. 
June 6, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"The time limit for filing a transfer of title and registration for a used or 

secondhand vehicle transferred before the effective date of this Act is covered by 
the law in effect when the transfer occurred. The former law is continued in 
effect for the enforcement of that time limit and the prosecution of violations." 

Art. 6687-9. Abandoned Motor Vehicle Act 
Notification of Owner and Lien Holders 

Sec. 4. (a) A police department which takes into 
custody an abandoned motor vehicle shall notify 
within 10 days thereof, by registered or certified 
mail, return receipt requested, the last known regis
tered owner of the motor vehicle and all lien holders 
of record pursuant to the Certificate of Title Act, as 
amended (Article 6687-1, Vernon's Texas Civil Stat
utes), that the vehicle has been taken into custody. 
The notice shall describe the year, make, model, and 
vehicle identification number of the abandoned mo
tor vehicle, set forth the location of the facility 
where the motor vehicle is being held, inform the 
owner and any lien holders of their right to reclaim 
the motor vehicle within 20 days after the date of 
the notice upon payment of all towing, preservation, 
and storage charges resulting from placing the vehi
cle in custody, or garagekeepers charges if notice is 
pursuant to the provisions of Section 6 of this Art!
cle dealing with garagekeepers and abandoned vehi
cles. Further the said notice shall state that the 
failure of the ~wner or lien holders to exercise their 
right to reclaim the vehicle within the time provided 
shall be deemed a waiver by the owner and all lien 
holders of all right, title, and interest in the vehicle 
and their consent to the sale of the abandoned motor 
vehicle at a public auction. 

(b) If the identity of ~he last :egist~red ow~er 
cannot be determined, or If the registratiOn contams 
no address for the owner; or if it is impossible to 
determine with reasonable certainty the identity and 
addresses of all lien holders, notice by one publica-
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tion in one newspaper of general circulation in the 
area where the motor vehicle was abandoned shall 
be ·sufficient to meet all requirements of notice 
pursuant to this Article. Such notice by publication 
can contain multiple listings of abandoned vehicles. 
Any such notice shall be within the time require
ments prescribed for notice. by registered or certified 
mail and shall have the same contents required for a 
notice by registered or certified mail. 

(c) 'The consequences and effect of failure to re
claim an abandoned motor vehicle shall be as set 
forth in a valid notice given pursuant to this section. 

(d) Notwithstanding any other provision of this 
Act, a police department or its agent which takes 
into custody an abandoned vehicle as defined by 
Subdivision (2), Section 2 of this Act, is entitled to 
reasonable storage fees for a maximum of 10 days 
only until notification is mailed to the last known 
registered owner and all lien holders of record as 
provided by Subsection (a) of this section. After 
such notice is mailed, storage fees may continue 
until the vehicle is removed and all accrued charges 
are paid. 

Garagekeepers and Abandoned Motor Vehicles ' 

Sec. 6. (a) Any motor vehicle left for more than 
10 days in a storage facility operated for commercial 
purposes after notice by registered or certified mail, 
return receipt requested, to the owner and all lien 
holders of record under the Certificate of Title Act, 
as amended (Article 6687-1, Vernon's Texas Civil 
Statutes), to pick up the vehicle (if such notice is 
returned by the post office unclaimed, notice by one 
publication in one newspaper of general circulation 
in the area where the vehicle was left in such 
storage facility shall constitute notification), or for 
more than 10 days after the period when, pursuant 
to contract, the vehicle was to remain on the premis
es of such storage facility, and any motor vehicle left 
for more than 10 days in such storage facility by 
someone other than the registered owner or left by a 
person authorized to have possession of the motor 
vehicle under a contract of use, service, storage, or 
repair, shall be deemed an abandoned vehicle, and 
shall be reported by the garagekeeper to the police 
department. 

(b) If a garagekeeper or storage facility acquires 
possession of a motor vehicle for a purpose other 
than repair, the garagekeeper or storage facility is 
entitled to towing, preservation, and notification 
charges and to reasonable storage fees, in addition 
to storage fees earned pursuant to contract, for a 
maximum of 10 days only until notification is mailed 
to the last known registered owner and all lien 
holders of record as provided by Subsection (a) of 
this section. After such notice is mailed, storage 
fees may continue until the vehicle is removed and 
all accrued charges are paid. Any garagekeeper 
who fails to report the possession of such a vehicle to 
the police department within 10 days after it be
comes abandoned within the meaning of this section 

shall no longer have any claim for storage of the 
vehicle. 

(c) The police department, upon receipt of a re
port from a garagekeeper of the possession of a 
vehicle deemed abandoned under the provisions of 
this section shall follow the notification procedures 
set forth in Section 4 of this Article, except that 
custody of the vehicle shall remain with the gara
gekeeper until after the notification requirements 
have been complied with.. A fee of $2 shall accom
pany the report of the garagekeeper to the police 
department. The $2 fee shall be retained by the 
police department receiving the report and used to 
defray the cost of notification or other cost incurred 
in the disposition of abandoned motor vehicles, and 
where the Texas Department of Public Safety is the 
"police department" this fee shall be deposited in the 
state treasury and shall be used to defray the cost of 
administering this Act. All abandoned vehicles left 
in storage facilities which are not reclaimed after 
such notice in accordance with procedures set forth 
in Section 4 of this Article shall be taken into 
custody by the police department and sold in accord
ance with the procedure set forth in Section 5 of this. 
Article. The proceeds of a sale under the provisions 
of this Section shall first be applied to the garagek
eeper's charges for servicing, storage and repair; 
provided, however, that as compensation for the 
expense incurred by the police department in placing 
the vehicle in custody and the expense of auctiun the 
police department shall retain. an amount of two 
percent of the gross proceeds of the sale of each 
vehicle auctioned, but in case such percent of the 
gross proceeds shall be less than $10, the department 
shall retain the sum of $10 to defray expenses of 
custody and auction. Further, it is provided that 
when the Texas Department of Public Safety con
ducts the auction, the aforementioned compensation 
shall be deposited in the State Treasury and shall be 
used to defray the expense incurred. Any surplus 
proceeds remaining from such auction shall be dis
tributed in accordance with Section 5 of this Article. 
Except for the termination or limitation of claim for 
storage for failure to report an abandoned motor 
vehicle, nothing in this section shall be construed to 
impair any lien of a garagekeeper under the laws of 
this State. 

Duties of Demolishers 

Sec. 8. (a) Any demolisher who purchases or oth
erwise acquires a motor vehicle for purposes of 
wrecking, dismantling, or demolition shall obtain a 
valid certificate of title, sales receipt, or transfer 
document under Sections 5 and 11, respectively, of 
this Act or certificate of authority from the person 
delivering the vehicle for demolition, but is not 
required to obtain a certificate of title for such 
motor vehicle in his own name. The demolisher 
shall, upon demand of the State Department of 
Highways and Public Transportation, surrender for 
cancellation the certificate of title or authority. The 
State Department of Highways and Public Trans-
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p_ortation sh~ll issue such forms, rules, and regula
tl~ns govermn~ ~he surrender of auction sales re
ceipts and certificates of title as are appropriate 
The Certificate of Title Act, as amended (Artie! · 
6687-1, Vernon's Texas Civil Statutes) shall gover~ 
the cancellation of title of the motor ~ehicle. 

City or County Procedures for Abating Nuisance 

Sec. 10. Any city, town, or county within this 
State may adopt procedures for the abatement and 
rei?-oval of junked yehicles or parts thereof, as public 
nms~nce.s, from private property, public property or 
pubhc rights-of-way; provided, however, that any 
such procedures shall contain: 

(a) A provisio~ requiring not less than a ten (10) 
day notice, ~tatmg the nature of the public nui
sance on pnvate property and that it must be 
removed and abated within ten (10) days and 
further that a request for a hearing must be made 
before expiration of said ten (10) day period such 
n~tice to be mailed, by certified or registered mail 
wit~ a 5-day return requested, to the last known 
reg.stered owner of the motor vehicle and all lien 
holders of _record and ~o the owner or the occupant 
of . the prn:ate premises ~hereupon such public 
nmsance exists. If any notice isreturned undeliv
ered by the United States Post Office, official 
action to abate said nuisance shall be continued to 
a date not less than ten (10) days from the date of 
such return. 

(b) A provision requiring not less than a ten (10) 
day notice, stating the nature of the public nui
sance on public property or on a public right-of
way and that it must be removed and abated 
within ten (10) days and further that a request for 
a hearing must be made before expiration of said 
ten (10) day period, such notice to be mailed, by 
certified or registered mail with a 5-day return 
requested, to the last known registered owner of 
the motor vehicle and all lien holders of record and 
to the owner or the occupant of the public premis
es or to the owner or the occupant of the premises 
adjacent to the public right-of-way whereupon 
such public nuisance exists. If any notice is re
turned undelivered by the United States Post Of
fice, official action to abate said nuisance shall be 
continued to a date not less than ten (10) days 
from the date of such return. 

(c) A provision that after a vehicle has been 
removed it shall not be reconstructed or made 
operable. 

(d) A provision requiring a public hearing prior 
to the removal of the vehicle or part thereof as a 
public nuisance, to be held before tee governing 
body of the city, town, or county or any other 
board, commission, or official of the city, town, or 
county as designated by the governing body, when 
such a hearing is requested by the owner or occu-

. i pant of the public or private premises or by the 
owner or occupant of the premises adjacent to the 
public right-of-way on which said vehicle is locat-

ed, within ten (10) days after service of notice to 
abate the nuisance. Any resolution or order re
quirin.g the removal. of a vehicle or part thereof 
shall mclude a description of the vehicle and the 
correct identification number and licens~ number 
of the vehicle, if available at the site. 

(e) A provision requiring notice to be given to 
the State Department of Highways and Public 
Transportation within five days after the date of 
re~oval identifying the vehicle or part thereof. 
Sa1d Department shall forthwith cancel the certif
icate of title to such vehicle pursuant to the Cer
tificate of Title Act, as amended (Article 6687-1 
Vernon's Texas Civil Statutes). ' 

(f) A provision that such procedure shall not 
apply to (1) a vehicle or part thereof which is 
completely enclosed within a building in a lawful 
manner where it is not visible from the street or 
other public or private property, (2) a vehicle or 
part thereof which is stored or parked in a lawful 
manner on private property in connection with the 
business of a licensed vehicle dealer or a junkyard 
or (3) unlicensed, operable or inoperable antique 
and special interest vehicles stored by a collector 
on his property, provided that the vehicles and the 
outdoor storage areas are maintained in such a 
manner that they do not constitute a health haz
ard and are screened from ordinary public view by 
means of a fence, rapidly growing trees, shrub
bery, or other appropriate means. 

(g) A provision for administration of the proce
dures by regularly salaried, full-time employees of 
the city, town, or county except that the removal 
of vehicles or parts thereof from property may be 
by any other duly authorized person. 

(h) A provision for the filing of a complaint in 
an appropriate court for the violation of maintain
ing a public nuisance, if the nuisance is not re
moved and abated, and a hearing is not requested, 
within the ten (10) day period provided in Subsec
tions (a) and (b). If a person is found guilty of 
maintaining a public nuisance as defined in Sec
tion 9 of this Act, the person shall be punished by 
a fine not to exceed two hundred dollars ($200) 
and the court shall order removal and abatement 
of the nuisance. 

[Amended by Acts 1977, 65th Leg., p. 1127, ch. 422, § 2, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 3075, ch. 811, §§ 1 
to 4, eff. Aug. 31, 1981.] 

Repeal 

This article was repealed by Acts 1981, 67th 
Leg., p. 2725, ch. 741, § 2(1), eff. Jan. 1, 1982, 
without reference to the amendment of§§ 4, 6, 
8(a), and 10 of this article by Acts 1981, 67th 
Leg., p. 3075, ch. 811, §§ 1 to 4, eff. Aug. 31, 
1981 . 

Sec, now, art. 4477-9a, § 5.01 et seq. 
Prior to repeal, § 2 of this article was amended by Acts 1977, 65th Leg., p. 

1127, ch. 422, § 1; Acts 1979, 66th Leg., p. 1054, ch. 485, § 1. 
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Art. 670la. Permits for Heavy Trucks on High- I No fee or license shall be required by any city or 
town for movement of said portable building units 
on the routE: of a state highway designated by the 
state highway department or on said special route 
designated by a city or town. 

ways 
Sec. 1. When any person, firm or corpor.ation 

shall desire to operate over a state highway super
heavy or over-size equipment for the transportation 
of cylindrically shaped bales of hay or such commodi
ties as cannot be reasonably dismantled, where the 
gross weight or size exceeds the limits allowed by 
law to be transported over a state highway the State 
Highway Department may, upon application, issue a 
permit for the operation of said equipment with said 
commodities, when said State Highway Department 
is of the opinion that the same may be operated 
without material damage to the highway. Provided, 
however, that all cities and towns having a state 
highway within their limits shall designate to the 
State Highway Department the route within the city 
or town to be used by said equipment operating over 
the state highway. When so designated, the route 
shall be shown on all maps routing said equipment 
with said commodities by the State Highway De
partment. In the event a route is not so designated 
by· a city or town, the State Highway Department 
shall determine the route on State Highways for the 
equipment with said commodities within cities or 
towns. No fee, permit or license shall be required 
by any city or town for movement of said super
heavy or over-size equipment on the route of a state 
highway designated by the State Highway Depart
ment, or on said special route designated by a city or 
town. 

[See Compact Edition, Volume 5 for text of 
1-a to 4] 

[Amended by Acts 1981, 67th Leg., p. 1838, ch. 426, § 2, eff. 
Aug. 31, 1981.] 

Art. 6701a-2. Portable· Buildings; Movement of 
Overlength and Overwidth on High
ways; Permits; Fees 

A. When any person, firm, or corporation shall 
desire to move over a state highway one or more 
portable building units which in combination with 
the towing vehicle are in excess of the legal length 
or width provided by law, the State Department of 
Highways and Public Transportation may, upon ap
plication, issue a permit for the movement of said 
equipment; provided, however, that the combined 
length of such portable building unit or units and 
the towing vehicle shall not exceed 80 feet. Provid
ed further that all cities and towns having a state 
highway within their limits shall designate to the 
State Department of Highways and Public Trans
portation the route within the city or town to be 
used by said equipment moving over the state high
ways. When so designated, the route shall be shown 
on said maps routing said equipment by the· state 
highway department .. In the event a route is not so 
designated by a city or town, the state highway 
department shall determine the route on the state 
highway for equipment within such cities or towns. 

B. The application for a permit ~ provided for in 
this article shall be in writing and contain the fol
lowing: 

(1) the make and model of the portable building 
, unit or units, the overall length and width, the 

make and model of the towing vehicle, the length 
and width of the towing vehicle, and the overall 
length and width of the combined portable build
ing unit or units and towing vehicle; 

(2) the highway or highways over which the 
same is to be moved, indicating the point of origin 
and destination; 

(3) the date and signature of the applicant. 
C. The special permits shall be issued by the 

highway department through the agent or agents in 
each county designated for that purpose as set out in 
Section 1-a, Article 6701a of this title. 

D. There shall also accompany the application for 
permit a fee of $5, which fee shall be deposited by 
the highway department in the State Treasury to 
the credit of the State Highway Fund. $aid fee 
shall be paid by cashier's or certified check or postal 
or express money order. . 

E. Permits issued by the state highway depart
ment as provided for under this article shall be 
substantially in the following form: 

(1) Permits shall contain the name of the appli
cant and shall be dated and signed by the State 
Engineer-Director for Highways and Public 
Transportation, a division engineer, or a designat
ed agent. 

(2) Permits shall state the make and model of 
the portable building unit or units to be transport
ed over the highways, the make and model of the 
towing vehicle, and the combined overall length 
and width of the portable building unit or units 
and towing vehicle. 

(3) Permits shall state the highway or highways 
over which the same is to be moved. 
F. Said special permits shall be good for a period 

of 10 days and valid only for a single continuous 
movement. 

G. Movements authorized by said special permits 
shall be made during daylight hours only. 
[Added by Acts 1981, 67th Leg., p. 666, ch. 258, § 1, eff. 
Aug. 31, 1981.] 

Art. 6701c-1. Commercial Vehicles or Truck
Tractors; Operation by Other Than 
Owner 

[See Compact Edition, Volume 5 for text of 1] 
Filing Copy of Lease, Memorandum or Agreement; Letter of Ac

knowledgment; Copies Carried in Cab; Display; Exceptions 

Sec. 2. No commercial motor vehicle nor any 
truck-tractor shall be operated over any public high-
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wa~ of this state by any person other than the 1 

regtstered owner thereof, or his agent, servant or / 
employee under the supervision, direction, and con
trol of such registered owner unless such other per
so? under who~e supervision, direction and control 
sa1d motor vehJCle or truck-tractor is operated shall 
have caused to be filed with the Department an 
executed copy ?f the lease, memorandum or agree
ment under wh1ch such commercial motor vehicle or 
truck-tractor is being operated. 

Immediately upon receipt thereof, the Department 
shall deliver or mail forthwith to the lessee of such 
motor vehicle or truck-tractor, a letter of acknowl
edgment thereof, with the official stamp or seal of 
the Department affixed to such letter. 

Such letter of acknowledgment shall contain: 
1. The names of the lessor and lessee and their 

addresses; 
2. The term of the lease; 
3. The make, and motor or serial number of 

the vehicle covered by such lease; and 
4. Such other data as the Department may 

determine. 
For the purposes of this Act, a lease, memoran

dum or agreement shall not be considered as filed 
with the Department unless and until the lessee of 
such motor vehicle or truck-tractor shall have mailed 
by certified mail a duly executed copy of said lease, 
memorandum or agreement in the United States 
Mail properly addressed to the Department, and at 
the time of said mailing obtaining from the Post 
Office a receipt for certified mail properly post
marked by the Post Office Clerk showing the date 
and place of mailing. 

The lessee of said motor vehicle or truck-tractor 
shall have in the cab thereof during the first fifteen 
(15) days of operation under said lease, memoran
dum or agreement a true copy of said lease, memo
randum or agreement, together with the letter of 
transmittal of such lease to the Department, as well 
as said receipt for certified mail, which shall be 
effective for a period not to exceed fifteen (15) days 
from the date issued. Following the expiration of 
said fifteen (15) day period the lessee of said motor 
vehicle or truck-tractor shall have in the cab thereof 
at all times while such motor vehicle or truck-tractor 
is being operated on the roads or highways of this 
state, a true copy of the original letter of acknowl
edgment, as provided herein, with the official stamp 
or seal of the Department affixed thereto. Such 
letter of acknowledgment, or an effective receipt for 
certified mail, must be displayed to any officer au
thorized to enforce this law, upon request of such 
officer. 

The operation of any such leased motor vehicle or 
truck-tractor over the public highways or roads of 
this state without having in the cab thereof such 
letter of acknowledgment from the Department 
with its official stamp or seal affixed thereto, or an 

effective receipt for certified mail, as well as the 
letter of transmittal and copy of said lease, memo
randum or agreement, as provided for herein, shall 
be unlawful. 

Wherever the word "Department" is used herein it 
means "Department of Public Safety of the State of 
Texas." · 

Provided, however, that this Act shall not apply to 
any vehicle lawfully registered as a farm vehicle 
under the provisions of Acts of the 41st Legislature 
2.nd Called Session, 1929, Chapter 88, page 172, Sec~ 
bon 6a, as amended by subsequent session of the 
Legislature and as codified as Article 6675a-6a Re
vised Civil Statutes of Texas. And provided fu;ther 
that this Act shaii not apply to motor vehicles' 
commercial motor vehicles, and truck-tractors used 
exclusively to transport sand, gravel, dirt, caliche, 
shell, cement, ready-mix concrete, asphalt rock, and 
aggregate; nor shall this Act apply to such vehicles 
as are used exclusively in the transportation of sand, 
gravel, dirt, caliche, shell, cement, ready-mix con
crete, asphalt rock, aggregate, and other similar 
road-building substances ordinarily transported in 
bulk when such substances are being transported to 
or from the job site of any construction project 
being performed for or on behalf of the Federal 
Government, the State of Texas or any political 
subdivision thereof, or to or from the construction 
site of any national defense project, airport and 
roadways leading thereto, or to or from the con
struction site of any road, highway, and expressway; 
nor shall the requirements of this Act apply to any 
motor vehicle or truck-tractor which is used exclu
sively in the transportation of liquefied petroleum 
gases when such vehicle is being operated in accord
ance with the provisions of Chapter 363, page 612, 
Acts 52nd Legislature, 1951, and the provisions of 
Article 6053, Revised Civil Statutes of Texas, 1925, 
as amended, and the rules and regulations adopted 
by the Railroad Commission of Texas governing the 
handling and odorization of liquefied petroleum gas
es and specifications for the design, construction and 
installation of equipment used in the transportation, 
storage, dispensing, and consumption of liquefied 
petroleum gases. And provided further, that this 
Act shall not apply to commercial motor vehicles and 
truck-tractors leased or rented: 

(a) without drivers from an individual, person, 
co-partnership, association or corporation whose 
principal business is the bona fide leasing or rent
ing of motor vehicle equipment without drivers 
for compensation to the general public; 

(b) and who maintain an established place of 
business and whose lease or rental contracts re
quire the motor vehicle equipment to return to the 
established place of business; 

(c) and who have dated and filed within ten (10) 
days of January 1st, April 1st, July 1st, and Octo
ber 1st of each year, with the Department of 
Public Safety, a complete list giving a full descrip-
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tion of all such commercial motor vehicles and 
truck-tractors owned by such individual, person, 
co-partnership, association or corporation, as of 
the date of the report, and available for lease or 
rent without drivers for compensation. The first 
complete list filed herein must be accompanied by 
a fee of One ($1.00) Dollar for each vehicle listed 
therein, together with a photostat or certified 
copy of the registration or title papers on every 
such motor vehicle; however, no such fee need be 
filed in subsequent quarterly filings unless such 
subsequent list contains additional equipment, in 
which event a fee of One ($1.00} Dollar, together 
with photostat or certified copy of the registration 
or title papers on such additional equipment shall 
be filed. Provided, however, that the provisions 
of this Act shall not apply to motor vehicles, 
commercial motor vehicles, and truck.:.tractors 
used exclusively to transport household goods, 
used office furniture and equipment. 
If for any reason any one or more of the foregoing 

exceptions contained in this Act is unconstitutional 
or invalid, it is hereby declared to be the intention of 
the Legislature to enact, and it does here now enact 
and pass, this Act without any such exception, one or 
more, and if any such exception, one or more, be 
invalid, then such exception alone shall fail and be 
held for naught, and the remainder of the Act shall 
be and remain unimpaired, and it is so enacted. 

Subsequent Lease, Memorandum or Agreement Covering 
. Same Vehicle 

Sec. 3. When any such lease, memorandum, or 
agreement, as required by Section 2 of this Act, shall 
have been filed with the Department covering the 
operation of any commercial motor vehicle or truck
tractor, no further such lease, memorandum, or 
agreement covering the operation of the same com
mercial motor vehicle or truck-tractor may be ac
cepted by the Department for filing, except a lease 
between regulated carriers subject to the jurisdic
tion of the Railroad Commission of Texas or the 
Interstate Commerce Commission under which law
ful dual registration of equipment has been specifi
cally approved, until the existing lease, memoran
dum, or agreement shall have expired in accordance 
with its own terms or there shall have been filed 
with the Department a full release thereof. How
ever, if no definite expiration date is included in the 
document, it is deemed to expire five (5) years after 
its effective date or five (5) years after the date 
filed, whichever is later. 

Contents of Lease, Memorandum or Agreement; 
Information Confidential 

Sec. 4. Such lease, memorandum, or agreement 
as required by Section 2 of this Act shall contain or 
provide, but shall not be limited to, the name and 
address of the registered owner of such commercial 
motor vehicle or truck-tractor, the name and address 
of the person other than the owner under whose 
supervision, direction, and control the vehicle will be 

operated, the actual consideration, the term, the 
commodity or commodities to be transported under 
such lease, memorandum, or agreement and a full 
description of the commercial motor vehicle or vehi
cles or truck-tractors covered thereby, and except as 
to leases between regulated carriers subject to the 
jurisdiction of the Railroad Commission of Tex.as or 
the Interstate Commerce Commission, that the oper
ation of such vehicle shall be under the full and 
complete control and supervision of the person other 
than the registered owner, that the person other 
than the registered owner shall provide for each 
vehicle during the term of such lease, memorandum 
or agreement proof of financial responsibility as 
defined in the Texas Motor Vehicle Safety-Responsi
bility Act, as amended (Article 6701h, Vernon's Tex
as Civil Statutes), and shall state that such commer
cial motor vehicle or vehicles or truck-tractors are 
not the subject of any other such lease, memoran
dum, or agreement which shall have been filed with 
the Department of Public Safety in accordance with 
Section 2 of this Act and which is still in effect, 
unless the lease, memorandum, or agreement is oth
erwise required by law. 

All information contained in any lease, memoran
dum, or agreement filed with the Depa,rtment as 
required by Section 2 of this Act shall, with the 
exception of the name and address of the registered 
owner, the name and address of the person other 
than the owner, under whose supervision, direction 
and control the same is being operated, and a full 
description of the commercial motor vehicle or truck
tractor covered thereby, shall be for the confidential 
use of the Department; except, however, that the 
Department of Public Safety may make such infor
mation available to the law enforcement officers of 
the Interstate Commerce Commission, and may fur
ther use such information in any judicial proceeding 
brought in the name of the State of Texas. 

[See Compact Edition, Volume 5 for text of 5 
to 9] 

[Amended by Acts 1977, 65th Leg., p. 143, ch. 69, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 392, ch. 158, § 1, 
eff. Sept. 1, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"This Act takes effect September 1, 1981, and applies only to leases filed on 

or after that date. Leases filed under Section 2, Chapter 209, Acts of the 53rd 
Legislature, Regular Session, 1953, as amended <Article 670lc-1, Vernon's 
Texas Civil Statutes), before the effective date of this Act are covered by that 
Act as it existed when the filing occurred, and that law is continued in effect for 
that purpose." 

Art. 6701c-3. Protective Headgear for Motorcycle 
Operators and Passengers 

[See Compact Edition, Volume 5 for text of 1] 

Necessity of Protective Headgear for Persons under Age 18 

Sec. 2. No person under 18 years of age may 
operate a motorcycle on a public street or highway 
of this state unless he wears protective headgear 
which has been approved by the Department of 
Public Safety, nor may any person carry a passenger 
under 18 years of age on a motorcycle on a public 
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street or high_way of this state unless the passenger 
wears protective headgear which has been approved 
by the Department of Public Safety, nor may any 
person under 18 years of age ride as a passenger on 
a motorcycle on a public street or highway of this 
state unless he wears protective headgear which has 
been approved by the Department of Public Safety. 

[See Compact Edition, Volume 5 for text of 3 
to 7] 

[Amended by Acts 1977, 65th Leg. p. 332 ch. 162 § 1 eff 
Aug. 29, 1977.] ' ' ' ' · 

CHAPTER ONE A. TRAFFIC REGULATIONS 

Article 

6701d-lla. Registration and Width Requirements of Vehicles 
Transporting Fertilizer. 

6701d:...l2a. Weight and Size of Vehicles Transporting Milk. 
6701g-1. Removal of Unauthorized Vehicles Parked in Fire Lanes. 
6701g-2. Removal of Unauthorized Vehicles from Parking Facili-

ties or Public Highways. 

Art. 6701d. Uniform Act Regulating Traffic on 
Highways 

ARTICLE I-WORDS AND PHRASES DEFINED 
[See Compact Edition, Volume 5 for text of 1] 

SUBDIVISION I-VEHICLES AND EQUIPMENT DEFINED 

Vehicles 

Sec. 2. 

[See Compact Edition, Volume 5 for text of 
2(a) to 2(c)] 

(d) "Authorized Emergency Vehicle" means vehi
cles of the fire department (fire patrol), police vehi
cles, public and private ambulances for which per
mits have been issued by the State Board of Heal~.\ 
emergency vehicles of municipal departments or 
public service corporations as are designated or au
thorized by the governing body of an incorporated 
city, private vehicles operated by volunteer firemen 
or certified Emergency Medical Services volunteers 
while answering a fire alarm or responding to a 
medical emergency, and vehicles operated by blood 
banks or tissue banks, accredited or approved under 
the laws of this state or the United States, while 
making emergency deliveries of blood_, drugs or med
icines, or organs. 

[See Compact Edition, Volume 5 for text of 
2(e) to 8] 

SUBDIVISION II-GOVERNMENTAL AGENCIES, 
PERSONS, OWNERS, ETC., DEFINED 

Director, Department, State, Urban District, Metropolitan Area 

Sec. 9. 

[See Compact Edition, Volume 5 for text of 
9(a) to 9(d)] 

(e) "Metropolitan area" means an area which con
tains at least one city with a population of one 

I hundred thousand {100,000) or more, according to the 
latest federal census, and includes the adjacent in
corporated cities and unincorporated urban districts. 

[See Compact Edition, Volume 5 for text of 10 
to 12] . 

SUBDIVISION III-HIGHWAYS, RESTRICTED 
DISTRICTS, ZONES, ETC., DEFINED 

Highways, Roads, Streets, Sidewalks, Freeways and Ramps 

Sec. 13. 

[See Compact Edition, Volume 5 for text of 
13(a) to 13(h)] 

(i) "Freeway" means a divided, controlled ac
cess highway for through traffic. 

(j) "Freeway main lane" means a traffic lane to 
which access is controlled, permitting uninterrupt
ed flow of through traffic. 

(k) "Ramp" means an interconnecting roadway 
of a traffic interchange, or any connection be
tween highways at different levels or between 
parallel highways, on which vehicles may enter or 
leave a designated roadway. 

(1) "Shoulder" means the portion of a highway 
that is: 

(1) contiguous to the roadway; 
(2) designed or ordinarily used for parking; 
(3) set off from the roadway by different 

design, construction, or marking; and 
(4) not intended for normal vehicular travel. 

(m) "Improved shoulder" means a paved shoul
der. 

[See Compact Edition, Volume 5 for text of 14 
to 17] 

Public Beach 

Sec. 17 A. "Public beach" shall mean any beach 
bordering on the Gulf of Mexico which extends 
inland from the line of mean low tide to the natural 
line of vegetation bordering on the seaward shore of 
the Gulf of Mexico, or such larger contiguous area to 
which the public has acquired a right of use or 
easement to or over by prescription, dedication, or 
estoppel, or has retained a right by virtue of contin
uous right in the public since time immemorial as 
recognized by law or custom. 

[See Compact Edition, Volume 5 for text of 18 
to 20] 

SUBDIVISION IV-MISCELLANEOUS DEFINITIONS 

[See Compact Edition, Volume 5 for text of 
20A to 20H] 

Normally and Safely Driven 

Sec. 201. "Normally and safely driven" means 
the vehicle does not require towing and can be 
operated under its own power in its customary man
ner, without further damage or hazard to the vehi
cle, other traffic, or the roadway. 
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[See Compact Edition, Volume 5 for text of 21 I (b) After receiving a petition and verifying the 
to 23] property ownership of the signers of the petition, if 

the commission finds that it would be in the inter
ests of the residents of the area and the public Sec. 24. 

[See Compact Edition, Volume 5 for text of 
24(a) to 24(c)] 

(d) The exemptions herein granted to an authoriz
ed emergency vehicle shall apply only when such 
vehicle is making use of audible and visual signals 
meeting the requirements of Section 124 of this Act, 
except that an authorized emergency vehicle operat
ed as a police vehicle need not be equipped with or 
display a red light visible from in front of the 
vehicle. The driver of an authorized emergency 
vehicle that is used for law enforcement purposes 
may operate without using the emergency warning 
devices required by this subsection only when the 
driver is responding to an emergency call or when he 
or she is in pursuit of a suspected violator of the law 
and he or she has probable cause to believe that: 

(1) knowledge of his or her presence will cause 
the suspect to destroy or lose evidence of a sus
pected felony; 

(2) knowledge of his or her presence will cause 
the suspect to cease a suspected continuing felony 
before the driver has acquired sufficient evidence 
to establish grounds for arrest; 

(3) knowledge of his or her presence will cause 
the suspect to evade apprehension or identification 
of the suspect. or his or her vehicle; or 

(4) traffic conditions on a multilaned roadway 
are such that movements of motol"ists in response 
to the emergency warning devices may increase 

. the potential· for a collision or may unreasonably 
extend the duration of the pursuit. 
(d-1) The driver of an authorized emergency vehi

cle that is used for law enforcement purposes may 
not operate without using the emergency warning 
devices as provided above unless he or she has first 
notified a designated office of his or her intention to 
operate without such devices. The designated office 
to which such notification is made shall keep an 
accurate record of the exact time notification is 
received. 

[See Compact Edition, Volume 5 for text of 25 
to 28] 

Speed Limit Applicability on Private Roads 

Sec. 28A. (a) The owners of a majority of the 
parcels of real property abutting a private road that 
is outside the limits of an incorporated city or town 
and that runs through or in any part of a subdivision 
for which a plat has been filed in the deed records of 
a county and which has four hundred (400) or more 
residents may submit to the State Highway and 
Public Transportation Commission a petition for the 
purpose of having the speed restrictions of this Act 
extended to the portion of the road that is within 
the subdivision. 

generally, the commission shall issue an order mak
ing the speed restrictions of this Act applicable to 
the portion of the private road that is the subject of 
the petition. 

(c) If the commission rejects a petition submitted 
under this section, the commission shall hold a public 
hearing in the county in which the portion of the 
private road that is the subject of the petition is 
located, on the question of the advisability of includ
ing the private road within the scope of the speed 
restrictions of this Act. The commission shall cause 
notice of the public hearing to be published at least 
ten (10) days before the date of the hearing in a 
newspaper of general circulation in the county in 
which the hearing is scheduled. 

(d) At the hearing, if the commission finds that it 
would be in the interests of the residents of the area 
and the public generally, the commission shall issue 
an order making the speed restrictions of this Act 
applicable to the portion of the private road that is 
the subject of the petition. 

(e) If the commission issues an order· extending 
the speed restrictions of this Act to a private road, 
the private road becomes a public highway for pur
poses of setting and enforcing speed restrictions 
under this Act. After issuance of an order under 
this section, the commission shall cause signs stating 
speed limits to be posted on property abutting the 
private road, with the consent of the owners of the 
property on which the signs are placed. 

[See Compact Edition, Volume 5 for text of 29 
to 39] 

Accident Involving Damage to Vehicle 

Sec. 39. The driver of any vehicle involved in an 
accident resulting only in damage to a vehicle which 
is driven or attended by any person shall immediate
ly stop such vehicle at the scene of such accident or 
as close thereto as possible without obstructing traf
fic more than is necessary but shall forthwith return 
to and in every event shall remain at the scene of 
such accident until he has fulfilled the requirements 
of Section 40. However, when an accident occurs on 
a main lane, ramp, shoulder, median, or adjacent 
area of a freeway in a metropolitan area and each 
vehicle involved can be normally and safely driven, 
each driver shall move his vehicle as soon as possible 
off the freeway main lanes, ramps, shoulders, medi
ans, and adjacent areas to a designated accident 
investigation site, if available, a location on the 
frontage road, the nearest suitable cross street, or 
other suitable location to complete the requirements 
of Section 40, so as to minimize interference with 
the freeway traffic. Any person failing to stop or to 
comply with said requirements under such circum
stances shall be guilty of a misdemeanor. 



4333 ROADS, BRIDGES, AND FERRIES Art. 6701d 
Duty to Give Information and Render Aid 

Sec. 40. The driver of any vehicle involved in an 
accident resulting in injury to or death of any person 
or damage to any vehicle which is driven or attended 
by ~ny p_erson shall give his name, address, and the 
registratiOn number of the vehicle he is driving and 
the name of his motor vehicle liability insurer, and 
sh~ll upon req~est and if ~vailable exhibit his opera
tor s, commercial operators, or chauffeur's license to 
the person struck or the driver or occupant of or 
person attending any vehicle colliding with and shall 
render to any person injured in such accident reason
~ble assistance, including the carrying, or the mak
mg of arrangements for the carrying, of such person 
to a physician, surgeon, or hospital for medical or 
surgical treatment if it is apparent that such treat
ment is necessary or if such carrying is requested by 
the injured person. 

[See Compact Edition, Volume 5 for text of 
41 and 42] 

Immediate Reports of Accidents 

Sec. 43. The driver of a vehicle involved in an 
accident resulting in injury to or death of any person 
or damage to any vehicle to the extent that it cannot 
be normally and safely driven shall immediately by 
the quickest means of communication give notice of 
such accident to the local police department if such 
accident occurs within a municipality, otherwise to 
the office of the county sheriff or the nearest office 
of the Texas Highway Patrol. 

Investigation of Accidents 

Sec. 43A. A peace officer notified of a motor 
vehicle accident resulting in injury to or death of 
any person or damage to the property of any one 
person to an apparent extent of Two Hundred and 
Fifty Dollars ($250) or more may investigate the 
accident and file any justifiable charges relating 
thereto without regard to whether the accident oc
curred on a public street or highway or other public 
property, on a road owned and controlled by any 
water control and improvement district, whether or 
not a fee is charged for the use of the road, or on 
private property commonly used by the public such 
as supermarket or shopping center parking lots, 
parking areas provided by business establishments 
for the convenience of their customers, clients, or 
patrons, parking lots owned and operated by the 
State or any other parking area owned and operated 
for the convenience of, and commonly used by, the 
public. It is specifically provided, however, that this 
Section shall not apply to accidents occurring on 
privately owned residential parking areas or on pri
vately owned parking lots where a fee is charged for 
the privilege of parking or storing a motor vehicle. 

Written Reports of Accident 

Sec. 44. (a) The driver of a vehicle involved in 
an accident resulting in injury to or death of any 
person, or damage to the property of any one person, 
including himself, to an apparent extent of at least 

I Two Hundred Fifty Dollars ($250), shall within ten 
(10) days after such accident forward a written 
report of such accident to the Department. Any 
person who shall fail to make such a report shall be 
guilty of a misdemeanor and upon conviction shall 
be punished as provided in Section 143. The venue 
for the prosecution of such offe.nse shall be in the 
county where the accident occurred. 

[See Compact Edition, Volume 5 for text of 
44(b) and (c)] 

Accident Report Forms 

Sec. 45. (a) The department shall prepare and 
upon request supply to police departments, coroners, 
sheriffs, garages, and other suitable agencies or indi
viduals, forms for accident reports required hereun
der, appropriate with respect to the persons required 
to make such reports and the purposes to be served. 
The written reports to be made by person involved 
in accidents and by investigating officers shall call 
for sufficiently detailed information to disclose with 
reference to a traffic accident the cause, conditions 
then existing, and the persons and vehicle involved. 
Also, the forms for the written reports shall include 
a means for designating and identifying peace offi
cers and fire fighters who during an emergency are 
involved in accidents while driving law enforcement 
vehicles or fire department vehicles in pursuit of 
their duties. The forms shall also contain a state
ment by the peace officers and fire fighters describ
ing the nature of the emergency. 

[See Compact Edition, Volume 5 for text of 
45(b) to 49] 

Persons Under the Influence of Drugs 

Sec. 50. (a) A person may not intentionally or 
knowingly operate a motor vehicle in a public place 
intended for the use of motor vehicles if the person 
is under the influence of a controlled substance or 
drug to a degree that renders the person incapable 
of safely operating a motor vehicle. 

(b) A person who operates a motor vehicle in 
violation of Subsection (a) of this section commits an 
offense. The fact that any person charged with a 
violation of this section is or has been entitled to use 
the controlled substance or drug under the laws of 
this State is not a defense against any charge of 
violating this section. 

(c) In this section: 

(1) "Controlled substance" has the meaning as
signed by Section 1.02(5), Texas Controlled Sub
stances Act (Article 4476-15, Vernon's Texas Civil 
Statutes). 

(2) "Drug" has the meaning assigned by Section 
1.02(14), Texas Controlled Substances Act (Article 
4476-15, Vernon's Texas Civil Statutes). 

(3) "Public place" has the meaning assigned by 
Section 1.07(29), Penal Code. 
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(d) An offense under this section is a Class A I 
misdemeanor, unless the actor has been convicted I 
previously under this section, in which case it is a 
felony of the third degree. 

Sec. 50A. Repealed by Acts 1975, 64th Leg., p. 
918, ch. 342, § 16, eff. Sept. 1, 1975. 

[See Compact Edition, Volume 5 for text of 51 
to 54] 

Operation of Vehicle on Improved Shoulder 

Sec. 54A. (a) A driver may operate a vehicle on 
an improved shoulder to the right of the main trav
eled portion of the roadway as long as necessary and 
when the operation may be done in safety only 
under the following circumstances: 

(1) to stop, stand, or park; 
(2) to accelerate prior to entering the main 

traveled lane of traffic; 
(3) to decelerate prior to making a right turn; 
(4) to overtake and pass another vehicle that is 

slowing or stopped on the main traveled portion of 
the highway disabled or preparing to make a left 
turn; 

(5) to allow other vehicles to pass that are trav
eling at a greater speed; 

(6) when permitted or required by an official 
traffic control device; or 

(7) at any tjme to avoid a collision. 
(b) A driver may operate a vehicle on the im

proved shoulder to the left of the main traveled 
portion of a divided or controlled-access highway 
when the operation may be done in safety only 
under the following conditions: 

(1) to slow or stop when the vehicle is disabled 
and traffic or other circumstances prohibit the 
safe movement of the vehicle to the shoulder to 
the right of the main traveled portion of the 
roadway; 

(2) when permitted or required by an official 
traffic control device; or 

(3) to avoid a collision. 
(c) The provisions of this section limiting the oper

ation of vehicles upon improved shoulders shall not 
apply to: 

(1) authorized emergency vehicles responding to 
calls; 

(2) police patrols; or 
(3) vehicles and equipment actually engaged in 

work upon a highway but shall apply to such 
persons and vehicles when traveling to or from 
such work. 

When Overtaking on the Right is Permitted 

[See Compact Edition, Volume 5 for text of 55(a)] 

(b) The driver of a vehicle may overtake and pass 
another vehicle upon the right only under conditions 

permitting such movement in safety. In no event 
shall such movement be made by driving off the 
main traVf:!led portion of the roadway except as 
provided in Section 54A. 

[See Compact Edition, Volume 5 for text C?f 56 
to 70] 

ARTICLE VIII-RIGHT-OF-WAY 

Vehicles Approaching or Entering Intersection 

Sec. 71. 

[See Compact Edition, Volume 5 for text of 
71(a) to 71(c)] 

(d) Except as provided in Subsection (d-1) of this 
section, the driver of a vehicle approaching the inter
section of a different street or roadway, not other
wise regulated herein, or controlled by traffic con
trol signs or signals, shall stop, yield and grant the 
privilege of immediate use of such intersection to 
any other vehicle which has entered the intersection 
from such driver's right or is approaching such inter
section from such driver's right in such proximity 
thereto as to constitute a hazard and after so 
stopping may only proceed thereafter when such 
driver may safely enter such intersection without 
interference or collision with traffic using such dif
ferent street or roadway. 

(d-1) The driver of a vehicle approaching the in
tersection of a street or roadway from a street or 
roadway which terminates at the intersection, not 
otherwise regulated in this section or controlled by 
traffic control signs or signals, shall stop, yield, and 
grant the privilege of immediate use of the intersec
tion to another vehicle which has entered the inter
section from the other street or roadway or is ap
proaching the intersection on the other street or 
roadway in such proximity as to constitute a hazard 
and after stopping may only proceed when the driv
er may safely enter the intersection without inter
ference or collision with the traffic using the other 
street or roadway. 

(e) A driver obligated to stop and yield the right
of-way in accord with Sections (a), (b), (c), (d), and 
(d-1) of Section 71, who is involved in a collision or 
interference with other traffic at such intersection is 
presumed not to have yielded the right-of.;.way as 
required by this Act. 

[See Compact Edition, Volume 5 for text of 
72 and 73] 

Vehicle Entering or Leaving Controlled Access Highway 

Sec. 73A. The driver of a vehicle proceeding on 
an access or feeder road of a controlled access high
way shall yield the right-of-way to a vehicle enter
ing or about to enter the road from the highway or 
leaving or about to leave the road to enter the 
highway. 
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[See Compact Edition, Volume 5 for text of 74 

·to 92] 

ARTICLE XII-STOPPING, STANDING 
AND PARKING ' 

Stopping, Standing, or ParkinQ O!ltside of Business or 
Res1dence D1str1cts 

Sec. 93. (a) A person may not stop park or 
leave ·standing any vehicle, whether attended or 
unattend~d, upon the .main-traveled part of a high
way outside of a busmess or residence district un
less: 

(1) it i~ not practicable to stop, park, or so leave 
such vehicle off such part of said highway; 

(2) an unobstructed width of the highway oppo
site a standing vehicle is left for the free passage 
of other vehicle; and 

(3) a clear view of such stopped vehicle is avail
able from a distance of two hundred (200) feet in 
each direction upon such highway. 
[See Compact Edition, Volume 5 for text of 

93(b) to 101] 
Sec. 102. Repealed by Acts 1981, 67th Leg., p. 

2725, ch. 741, § 2(1), eff. Jan. 1, 1982 
[See Compact Edition, Volume 5 for text of 

103 and 104] 

Regulation Relative to School Buses 

Sec. 105. 

[See Compact Edition, Volume 5 for text of 
105(a) to 105(c)] 

(d) A person may not operate a motor vehicle 
bearing the words "school bus" unless the vehicle is 
used primarily to transport persons to or from school 
or in connection with school activities. In this sub
section, "school" means a privately or publicly sup
ported elementary or secondary school, day care 
center, preschool, or institution of higher education, 
and includes a church when the church is engaged in 
providing formal education. 
[See Compact Edition, Volume 5 for text of 106 

to 139F] 

ARTICLE XV-INSPECTION OF VEHICLES 
Compulsory Inspection 

Sec. 140. (a) Every motor vehicle, trailer, semi
trailer, pole trailer, or mobile home, registered in 
this state and operated on the highways of this 
state, shall have the tires, brake system (including 
power brake unit), lighting equipment, horns and 
warning devices, mirrors, windshield wipers, front 
seat belts in vehicles where seat belt anchorages 
were part of the manufacturer's original equipment 
on the vehicle, steering system (including power 
steering), wheel assembly, safety guards or flaps if 
required by Section 139A of this Act, tax decal if 
required by Section 141(d) of this Act, exhaust sys-

tern, and exhaust emission system inspected at state
appoint~d inspection stations or by State Inspectors 
~s her~mafter pr?vided. ~rovisions relating to the 
msp~ctwn of trmlers, semitrailers, pole trailers, or 
mobile homes shall not apply when the registered or 
gross weight of such vehicles and the load carried 
thereon is four thousand five hundred (4,500) pounds 
or less. Only the mechanism and equipment desig
nated in this section may be inspected, and the 

' owner shall not be required to have any other equip
ment or part of his motor vehicle inspected as a 
prerequisite for the issuance of an inspection certifi
cate. 

(b) If such inspection discloses the necessity for 
adjustments, corrections, or repairs, the vehicle shall 
be adjusted, corrected, or repaired before a certifi
cate is issued as hereinafter provided. The owner 
may have such adjustments, corrections, or repairs 
made by such qualified person or persons as he may 
choose, subject to reinspection as hereinafter provid
ed. 

If an inspection discloses the necessity for adjust
ments, corrections, or repairs, such vehicle shall be 
reinspected once within fifteen (15) days, not includ
ing day of issuance, free of charge at the same 
inspection station after the adjustments, corrections, 
or repairs have been made. Any such vehicle under 
the terms of this Act, if involved in an accident 
subsequent to the required inspection, which acci
dent affects the safe operation of any item of inspec
tion, shall return to an inspection station after ade
quate repairs are made. The subsequent inspection 
shall be as if the. vehicle had not been inspected 
before. The inspection fee shall be charged for 
reinspection. 

(c) Official inspection stations appointed and su
pervised by the State of Texas shall make all inspec
tions pursuant to the provisions of this Section, 
except as provided in subdivision (d) hereof. The 
Department shall cause one (1} inspection to be 
made in the year commencing with the effective 
date of this Act, and annually thereafter. If the 
motor vehicle, trailer, semi-trailer, pole trailer or 
mobile home, registered in this State, is damaged to 
the apparent extent that it would require repair 
before passing state inspection, the investigating 
officer shall remove the inspection certificate from 
the vehicle windshield and shall give the operator of 
the vehicle a dated receipt. Within thirty (30) days 
of the date indicated on the receipt, the vehicle shall 
be reinspected. The periods of inspection shall be 
fixed by the Department, provided, however, that at 
no time, except as provided in Section 142A of this 
Act, shall a certificate of inspection or a receipt for a 
certificate of inspection be required or demanded as 
a condition precedent to securing a license plate for 
any motor vehicle, regardless of any period or peri
ods of inspection as may be fixed by the Depart
ment. The Department shall have power to make 
rules and regulations, not inconsistent with law, 
with respect to the periods of inspection. 
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[See Compact Edition, Volume 5 for text 
of 140(d)] 

(e) After the fifth (5th) day following the expira
tion of the period designated for the inspection, no 
person shall operate on the highways of this State 
any motor vehicle registered in this State unless a 
valid certificate of inspection is displayed thereon as 
required by this Section. Any peace officer who 
shall exhibit his badge or other signs of authority 
may stop any vehicle not displaying this inspection 
certificate on the windshield and require the owner 
or operator to produce an official inspection certifi
cate for the Vehicle being operated. It is a defense 
to a prosecution under this section that a valid 
inspection certificate for the vehicle is in effect at 
the time of the arrest. 

(f) All mopeds and no peds shall be subject to 
annual inspection in the same manner as are motor
cycles and the fee for inspection shall be as provided 
in Section 141 of this Act and shall be used for the 
purposes prescribed by law. The only items of 
equipment required to be inspected are the brakes, 
headlamps, rear lamps, and reflectors, which are 
required to comply with the standards prescribed in 
Section 184 of this Act. The Department shall 
promulgate rules and regulations relating to the 
inspection of mopeds and no peds and the issuance 
and display of inspection certificates with respect to 
those vehicles. 

(g) Any person operating a vehicle on the high
ways of this State, other than a vehicle licensed in 
another State and being temporarily and legally 
operated under a valid reciprocity agreement, in 
violation of the provisions of this Act or without 
displaying a valid inspection certificate or having 
equipment which does not comply with the provi
sions of Article XIV of this Act is guilty ·of a 
misdemeanor and on conviction shall be punished as 
provided in Section 143 of this Act. 

(h) The provisions of this Act shall not apply to 
the vehicles referred to in Subsection (a) of this 
Section when moving under or bearing current "Fac
tory-Delivery License Plates" or current "In-transit 
License Plates." Nor shall the provisions of this Act 
apply to farm machinery, road-building equipment, 
farm trailers, paper dealer in-transit tag, machinery 
license, disaster license, parade license, prorate tabs, 
one-trip permits, antique license, temporary 24-hour 
permits, permit license, and all other vehicles re
quired to have a slow-moving-vehicle emblem under 
Section 139(b) of this Act. 

(i) Deleted by Acts 1981, 67th Leg., p. 896, ch. 320, 
§ 1, eff. Jan. 1, 1982. 

State Appointed Inspection Stations 

Sec. 141. (a) The Department may establish 
state-appointed inspection stations to carry out the 
provisions of this Section. Such stations may be 
located anywhere in the state, and should any be 
established or appointed, there shall be at least one 
(1) for each county. The Department is authorized 

to furnish instructions to, and to supervise official 
inspection stations and mechanics for inspection of 
motor vehicles, trailers, semi-trailers, pole trailers, 
and mobile homes for the proper and safe perform
ance of the required items of inspection. The certi
fication of persons to inspect vehicles shall b~ in 
accordance with the rules and regulations promul
gated by the Department. Every person desiring to 
operate as an official inspection station shall file an 
application for a certificate of appointment with the 
Department. 

The application shall be made upon a form pre
scribed and furnished by the Department, and shall 
set forth the name of the applicant, the name JJnder 
which the applicant transacts or intends to transact 
business, the location of his place of business within 
the state, and such other information as the Depart
ment may require. If the applicant has or intends to 
have more than one place of business within the 
state, a separate application shall be made for each 
place of business. 

If the. applicant is an association, the application 
shall set forth the names and the addresses of the 
persons constituting the association, and if a corpo
ration, the names and addresses of the principal 
officers thereof, and any other information pre
scribed by the Department for purposes of identifi
cation. The application shall be signed and verified 
by oath or affirmation by the owner, if a natural 
person; in the case of a corporation, by an executive 
officer thereof or some person specifically authorized 
by the corporation to sign the application, to which 
shall be attached written evidence of his authority. 

Only such locations which fulfill the Department's 
requirements and whose owners or proprietors com
ply with the Department regulations shall qualify 
and be appointed and issued a certificate. Upon 
approval of an application, the Department shall 
issue to the owner a certificate of appointment as an 
official inspection station for the place of business 
within the state set forth in the application. 

Certificates of appointment shall not be assigna
ble, and shall be valid for the owners in whose 
names issued and for the transaction of business at 
the place designated therein, and shall at all times 
be conspicuously displayed at the place for which 
issued. 

The application for certificate as an inspector will 
be made upon a form· prescribed and furnished by 
the Department and shall set forth the name of the 
applicant, residence address, place of employment 
address, driver license number, and such other infor
mation as the Department may require. An appli
cant for appointment as an inspector shall submit 
with his first application a certificate fee of Ten 
Dollars ($10). An individual's first appointment as 
an inspector is effective until August 31 of the 
even-numbered year following the date of appoint
ment. Thereafter, appointments as inspectors shall 
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be made for two-year periods, and the certificate fee I No person shall display or cause or permit to be 
for each two-year period shall be Ten Dollars ($10). displayed any inspection certificate knowing the 

Upon being advised that an application will be 
approved, an applicant for an appointment as an 
inspection station shall pay a fee of Thirty Dollars 
($30) which shall constitute the certificate fee until 
August 31 of the odd-numbered year following the 
date of appointment. Thereafter, appointJ:n.ents of 
stations shall be made for two-year periods and the 
certificate fee for each such period shall be Thirty 
Dollars ($30). All certificate fees shall be placed in a 
fund in the State Treasury to be known as the Motor 
Vehicle Inspection Fund and shall be used by the 
Department in the administration of this Act. 

(b) Any owner of an official inspection station 
who by himself, agent, servant, or employee, violates 
any provision of Section 140, 141, 142, or 142A of this 
Act, or requires the repair of any mechanism or 
equipment other than that set forth in the uniform 
standards of safety items to be inspected as estab
lished, shall upon conviction, be punished by a fine 
not exceeding Two Hundred Dollars ($200). 

(c) The fee for compulsory inspection to be made 
under this Section shall be Five Dollars ($5.00). One 
Dollar and Seventy-Five Cents ($1.75) of each fee 
shall be paid to the Department and shall be placed 
in the Motor Vehicle Inspection Fund for the pur
pose of paying the expense of the administration of 
this law and the payment of supplemental retire
ment benefits as provided by law. The Department 
may require each official inspection station to make 
an advance payment of One Dollar and Seventy-Five 
Cents ($1.75) for each inspection certificate' fur
nished to it, and the money so received shall be 
placed in the Motor Vehicle Inspection Fund, and no 
further payment to the Department shall be re
quired upon issuance of the certificate. If such 
advance payment has been made, the Department 
shall refund to the inspection station the amount of 
One Dollar and Seventy-Five Cents ($1.75) for each 
unissued certificate which the inspection station re
turns to the Department in accordance with rules 
and regulations promulgated by the Department. 

(d) No certificate of inspection shall be issued. by 
any inspector or inspection station un~il the vehtcle 
has been inspected and found to be m proper and 
safe condition and to comply with the umform stan
dards of safety, inspection rules and regulati?ns, and 
laws of this state. No person shall make, tssue, or 
knowingly use an imitation or count~~feit of ~n 
official inspection certificate. ~o certJftcate. of m
spection may be issued by an~ mspec~or or m.spec
tion station for a motor vehicle eqmpped with a 
carburetion device permitting the use of liquefied 
gas alone or interchangeably with other fu~ls, unless 
a currently valid liquefied gas tax. deca! tssued by 
the comptroller of public accounts IS af~txed .to the 
lower right-hand corner of the front wmdshield of 
the vehicle on the passenger side. 

same to be fictitious or issued for another vehicle or 
issued without the required inspection having been 
made. No person may transfer an inspection certifi
cate from one windshield or location to another 
windshield or location. 

No person shall perform an inspection or issue an 
inspection certificate without such person first hav
ing been certified to do so by the Department. 

No person shall drive or move on any highway any 
motor vehicle, trailer, semitrailer, pole trailer, mobile 
home, or combination thereof unless the equipment 
upon.any and every said vehicle is in good working 
order and adjustment as required in this Act and 
said vehicle is in such safe mechanical condition as 
not to endanger the driver or other occupant or any 
person or property. 

(e) The Department may appoint as official in
spection stations, for the lir~>ited purpose of inspect
ing vehicles owned by political subdivisions and 
agencies of the state, vehicle maintenance facilities 
owned and operated by the political subdivisions or 
agencies. The political subdivisions and agencies 
may not be required to pay the compulsory inspec
tion fee but shall pay to the Department an advance 
payment such as provided for in Subsection (c) of 
this section for each inspection certificate issued to 
it. The funds received by the Department shall be 
placed in the Motor Vehicle Inspection Fund and 
used for the purposes prescribed by law. Inspection 
stations appointed under this subsection must satisfy 
all requirements set forth in Sections 140, 141, 142, 
and 142A of this Act except the provisions relating 
to the fee contained in Subsection (a) of this section. 
No officer, employee, or inspector of any political 
subdivision or agency shall place or cause to be 
placed any inspection certificate received from the 
Department under the provisions of this subsection 
on any vehicle other than a vehicle owned by the 
political subdivision or agency. 

(f) The Director may deny an applic3;tion fo~ ~ 
license or revoke or suspend an outstandmg certifi
cate of any inspection station ?r the. ~ertificate. of 
any person to inspect vehicles, m addttJon to actiOn 
taken under Subsection (g) of this section, for any of 
the following reasons: 

(1) issuing a certificate without required adjust
ments corrections, or repairs having been made 
when 'an inspection disclosed the necessity for 
those adjustments, corrections, or repairs; 

(2) refusing to allow the owner of the vehicle to 
have required corrections or adjustments made by 
any qualified person he may choose; 

(3) issuing an inspection certifi~te without 
having made an inspection of the vehicle; 

(4) knowingly or wilfully issuing an ~nsi>E:ction 
certificate for a vehicle without the required ttems 
of inspection or with items which were not at the 
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time of issuance in good condition and in conform
ity with the laws of this state or in compliance 
with rules of the Commission; 

(5) failure to charge the required fee for inspec
tion; 

(6) charging more than the required inspection 
fee; 

(7) issuing an inspection certificate without be
ing certified to do so by the Department; 

(8) proof of unfitness of applicant or licensee 
under standards set out in this Act or in Commis
sion rules; 

(9) material misrepresentation in any applica
tion or any other information filed under this Act 
or Commission rules; 

(10) wilful failure to comply with this Act or 
any rule promulgated by the Commission under 
the provisions of this Act; 

(11) failure to maintain the qualifications for a 
license; or 

(12) any act or omission by the licensee, his 
agent, servant, employee, or person acting in a 
representative capacity for the licensee which act 
or omission would be cause to deny, revoke, or 
suspend a license to an individual licensee. 
When there is cause to deny an application for a 

certificate of any inspection station or the certificate 
of any person to inspect vehicles or revoke or sus
pend the outstanding certificate, the Director shall, 
in less than thirty (30) days before refusal, suspen
sion, or revocation action is taken, notify the person, 
in writing, in person, or by certified mail at the last 
address supplied to the Department by the person, of 
the impending refusal, suspension, or revocation, the 
reasons for taking that action, and of his right to an 
administrative hearing for the purpose of determin
ing whether or not the evidence is sufficient to 
warrant the refusal, suspension, or revocation action 
proposed to be taken by the Director. If, within 
twenty (20) days after the personal notice of the 
notice is sent or notice has been deposited in the 
United States mail, the person has not made a 
written request to the Director for this administra
tive hearing, the Director, without a hearing, may 
suspend or revoke or refuse to issue any certificate. 
On receipt by the Director of a written request of 
the person within the twenty-day (20-day) period, an 
opportunity for an administrative hearing shall be 
afforded as early as is practicable. In no case shall 
the hearing be held less than ten (10) days after 
written notification, including a copy of the charges, 
is given the person by personal service or by certi
fied mail sent to the last address supplied to the 
Department by the applicant or certificate holder. 
The administrative hearing in these cases shall be 
before the Director or his designee. The Director or 
his designee shall conduct the administrative hearing 
and may administer oaths and issue subpoenas for 
the attendance of witnesses and the production of 
relevant books, papers, or documents. On the basis 

of the evidence submitted at the hearing, the Di
rector acting for himself or upon the recommenda
tion of his designee may refuse the application or 
suspend or revoke the certificate. 

Any person dissatisfied with the action of the 
Director, without filing a motion for rehearing, may 
appeal the action of the Director by filing a petition 
within thirty (30) days after the action is taken !n a 
district·court in the county where the person resides 
or in a district court of Travis County, and the court 
is vested with jurisdiction, and it shall be the duty of 
the court to set the matter for hearing upon ten (10) 
days written notice to the Director and the attorney 
representing the Director. The court in which the 
petition of appeal is filed shall determine whether 
any action of the Director shall be suspended pend
ing hearing and enter its order accordingly, which 
shall be operative when served upon the Director, 
and the Director shall provide the attorney. repre
senting the Director with a copy of the petition and 
order. The Director shall be represented in these 
appeals by the district or county attorney of the 
county, or the attorney general, or any of their 
assistants. ' 

(g) No person who performs an inspection at a 
state-appointed inspection station may fraudulently 
represent to an applicant that a mechanism or item 
of equipment required to be inspected must be re
paired, adjusted, or replaced before the vehicle will 
pass inspection when that is not the case. The 
Department inay cancel or suspend the certificate of 
appointment of any state-appointed inspection sta
tion or the certificate of the person performing the 
inspection if it finds, after notice and hearing, that a 
violation of this Section occurred at the inspection 
station. 
Safety Standards, Inspection Certificates and Verification Forms 

Sec. 142. (a} The Public Safety Commission shall 
establish uniform standards of safety whenever ap
plicable with respect to items to be inspected , as 
provided by Section 140 of this Act and shall list 
those items to be inspected in conformity with these 
standards established as provided by law. The list 
of items to be inspected and uniform standards of 
safety shall be posted in every official inspection 
station. Every v~hicle inspected shall conform in all 
respects to the uniform standards of safety and the 
list of items to be inspected established pursuant to 
this Section. 

(b) The Department shall furnish serially num
bered certificates· of inspection and verification 
forms to inspection stations. It shall be the respon
sibility of each owner and certified inspector, upon 
being licensed, to provide for the safekeeping of 
certificates of inspection and verification forms, 
safeguarding them against theft, loss or damage, 
controlling their sequence of iss;.tance, and insuring 
that they are issued in accordance with the Depart
ment rules and regulations. Each inspection certifi
cate and verification form, when issued, shall bear 
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such informatio~ as required by the Department for 1 

t~e type .o! vehicle that was inspected. The inspec
tion certifiCate .shall .be invalid after the end of the 
twelfth month m which t~e. vehicle was last inspect
ed, app:~ved, and ~he certificate of inspection issued. 
A ~ertifiCate of Inspection and approval for any 
veh!cle shall be attached to or produced for such 
vehicles as the Dep~rtment shall require. The De
partment shall reqmre that certificates for motorcy
c_les be attached to the rear of the vehicle near the 
hcense plate. A record and report as prescribed by 
the Department shall be made of every inspection 
and ever~ certif!cate so issued. No unused certifi
cat~s of mspe~twn representing a prior inspection 
peri~d shall .be Issued after the beginning of the next 
ensumg perwd. 

(c) The Department may adopt rules necessary for 
th~ administration and enforcement of Article XV of 
this Act. 

Inspection Before Certificate of Title Registration 

S~c. 1~2A. Inspection before certificate of title 
reg~st.ratwn. (a) Before a vehicle may be registered 
and title~ under Subsection (a), Section 30, Certifi
cate of Title Act, as amended (Article 6687-1 Ver
non's Texas Civil Statutes}, the owner must ha~e the 
vehicle inspected as required under Section 140 of 
thi~ Act a~d in ad?ition must have the state-appoint
ed ~nspectwn station record the permanent identifi
catiOn number and such other information as the 
Department may require on a verification form pre
scribed and furnished by the Department. 

(b) An inspection station may not issue a verifica
t!on form required under Subsection (a) of this sec
tiOn unless the vehicle satisfies the inspection re
quirements under Article XV of this Act. 

(c) The fee for issuance of an inspection certifi
cate and advance payment to the Department for 
certificates issued under this section shall be as 
provided under Subsection (c), Section 141 of this 
Act and shall be placed in the Motor Vehicle Inspec
tion Fund and used for the purposes prescribed by 
law. The inspection station shall charge in addition 
to the fee for compulsory inspection as provided by 
Subsection (c), Section 141 of this Act a fee of One 
Dollar ($1) for each verification form issued as re
quired by this section. 

ARTICLE XVI-PENALTIES AND DISPOSITION 
OF FINES AND FORFEITURES 

[See Compact Edition, Volume 5 for text of 143] 
Dismissal of Certain Misdemeanor Charges Upon 

Completing Driving Safety Course 

Sec. 143A. (a} When a person is charged with ·a 
misdemeanor offense under this Act, other than a 
violation of Section 50 or 51, committed while oper
ating a motor vehicle, the court: 

(1) in its discretion may defer proceedings and 
allow the person 90 days to present evidence that, 
subsequent to the alleged act, the person has 

successfully completed a defensive driver's course 
approved by the Texas Department of Public 
Safety or other driving safety course approved by 
the court; or 

(2) shall defer proceedings and allow the person 
90 days to present written evidence that, subse
quent to the alleged act, the person has successful
ly completed a driving safety course approved by 
the court, if: 

(A) the person presents to the court an oral 
request or written motion to take a course; 

(B) the person has a valid Texas driver's 
license or permit; and 
· (C) the person's driving record as maintained 

by t~e '!'exas Department of Public Safety does 
not mdiCate successful completion of a driving 
safety course under this subdivision within the 
two years immediately preceding the date of the 
alleged offense. 

(b) When the person complies with the provisions 
of Subsection (a) of this section and the evidence 
presented is accepted by the court the court shall 
dismiss the charge. ' 

When a charge is dismissed under this section the 
charge may not be part of the person's dri~ng 
record or used for any purpose, but the court shall 
report the fact that a person has successfully com
pleted a driving safety course and the date of com
pletion to the Texas Department of Public Safety 
for inclusion in the person's driving record. The 
court shall note in its report whether the course was 
taken under the procedure provided by Subdivision 
(2) of Subsection (a) of this section for the purpose 
of providing information necessary to determine eli
gibility to take a subsequent course under that sub
division. 

Disposition of Fines and Forfeitures 

Sec. 144. (a) Fines collected for violation of any 
highway law as set forth in this Act shall be used by 
the municipality or the counties in which the same 
are assessed and to which the same are payable in 
the construction and maintenance of roads, bridges, 
and culverts therein, and for the enforcement of the 
traffic laws regulating the use of the public high
ways by motor vehicles and motorcycles and to help 
defray the expense of county traffic officers. 

(b) When a person is convicted in a municipal 
court of the offense of operating a vehicle on an 
interstate highway, as that term is defined in Sub
section 144(c), at a speed greater than is reasonable 
and prudent under the circumstances, the municipal 
court shall remit to the state treasurer any portion 
of the fine assessed and collected which exceeds two 
dollars ($2) times the number of miles per hour by 
which the offender exceeded the posted speed limit 
as such excess speed is determined by a speed-mea
suring device as defined in Subsection 144(d). The 
number of miles per hour by which an offender 
exceeds the posted speed limit is determined by 
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subtracting the posted prima facie speed limit from 
the number of miles per hour the offender is alleged 
to have driven at the time of the offense according 
to the summons or promise to appear. The state 
treasurer shall deposit funds received under this 
Section in the General Revenue Fund. 

(c) Definition: "Interstate highway" as used here~ 
in is a portion of the national system of interstate 
and defense highways located within this state 
which now or hereafter may be designated officially 
by the Texas Highway Commission and approved 
pursuant to Title 23, United States Code.1 

(d) Definition: "Speed~measuring device" as used 
herein is any "Doppler shift speed meter" or other 
"radar" device whether operating under a pulse 
principle or a continuous~wave principle, photo~traf~ 
fie camera, or any other electronic device used to 
detect and measure speed. 

(e) The provisions of Subsection 144(b), shall not 
be applicable to municipal courts of any municipality 
having a population of 5,000 or more inhabitants 
according to the last preceding federal census. 

1 23 U.S.C.A. § 101 et seq. 

[See Compact Edition, Volume 5 for text of 145 
to 147] 

Notice to Appear in Court; Promise to Appear 

Sec. 148. (a) Whenever a person is arrested for 
any violation of this Act punishable as a misdemean~ 
or, and such person is not immediately taken before 
a magistrate as hereinbefore required, the arresting 
officer shall prepare in duplicate written notice to 
appear in court containing the name and address of 
such person, the license number of his vehicle, if any, 
the offense charged, and the time and place when 
and where such person shall appear in court. Pr~ 
vided, however, that the offense of speeding shall be 
the only offense making mandatory the issuance of a 
written notice to appear in court, and only then if 
the arrested person gives his written promise to 
appear in court, by signing in duplicate the written 
notice prepared by the arresting officer; and provid~ 
ed further, that it shall not be mandatory for an 
officer to give a written notice to appear in court to 
any person arrested for the offense of speeding 
when such person is operating a vehicle licensed in a 
state or country other that the State of Texas or 
who is a resident of a state or country other than the 
State of Texas, except as provided by the Nonresi
dent Violator Compact of 1977.1 

1 Article b701d-23. 

[See Compact Edition, Volume 5 for text of 
148(b) to 165] 

ARTICLE XIX-SPEED RESTRICTIONS 
[1963 ENACTMENT] 

Maximum Speeds of Vehicles 

Sec. 166. 

[See Compact Edition, Volume 5 for text of (a) 
to (c)] 

(d) A person may not operate a motor vehicle 
on a beach at a speed greater than 25 miles per 

hour during the daytime or greater than 20 miles 
per hour during the nighttime. 
Authority of State Highway Commission to Alter Maximum 

Speed Limits 

Sec. 167. 

[See Compact Edition, Volume 5 for text of 
167(a) to (c)] 

(d) The State Highway and Public Transportation 
Commission shall hold upon request a public hearing 
at least once each calendar year to consider maxi
mum prima facie speed limits on highways in the 
State Highway System that are near public or pri~ 
vate institutions of elementary or secondary educa~ 
tion. 
[See Compact Edition, Volume 5 for text of 168] 

Authority of County Commissioners Court and Governing .Bodies 
of Incorporated Cities, Towns and Villages to Alter Max1mum 

Prima Facie Speed Limits 

Sec. 169. 

[See Compact Edition, Volume 5 'tor text of 
169(a) and (b)] 

(c) An incorporated city, town, or village with 
respect to any highway, street, or part of a highway 
or street, including those marked as a route of a 
highway of the State Highway System, within its 
corporate limits, shall have the same authority to 
alter maximum prima facie speed limits upon the 
basis of an engineering and traffic investigation as 
that delegated to the State Highway Commission 
with respect to any officially designated or marked 
highway, road, or street of the State Highway Sys
tem, when the highway, street, or part of a highway 
or street, including those marked as a route of a 
highway of the State Highway System, is under 
repair, construction, or maintenance, which limits, 
when appropriate signs giving notice of the limits 
are erected, shall be effective at that highway, 
street, or part of a highway or street, including 
those marked as a route of a highway of the State 
Highway System at all times or during hours of 
daylight or darkness, or at other times as may be 
determined; provided that under no circumstances 
may any governing body have the authority to modi~ 
fy or alter the basic rule established in Subsection 
(a) of Section 166, nor to establish a speed limit 
higher than sixty (60) miles per hour, and that any 
order of the State Highway Commission declaring a 
speed limit upon any part of a designated or marked 
route of the State Highway System made pursuant 
to Section 167 or Section 169B shall supersede any 
conflicting designated speed established under the 
provisions of this section. 

Text of subsec. (d) added by Acts 1977, 65th 
Leg., p. 916, ch. 344, § 2 

(d) The governing body of an incorporated city, 
town, or village in which a public or private institu~ 
tion of elementary or secondary education is located 
shall hold upon request a public hearing at least once 
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each calendar year to consider maximum prima facie 
speed .limits on stree:-s and highways, including high
~ays m the State Highway System, near the institu
tion. If. a county ro~d .outside the State Highway 
System IS located Withm 500 feet of a public or 
private institution of elementary or secondary edu
cati~n that is not w_ithin the limits of an incorporat
ed city, town, or v1llage, the county commissioners 
court .shall hold upon request a public hearing at 
least once each calendar year to consider the maxi
mum prima facie speed limit on the road near the 
institution. A municipal governing body or commis
sioners court may hold upon request one public hear
ing for all public and private institutions of elemen
tary or secondary education within its jurisdiction. 
Text of subsec. (d) added by Acts 1977, 65th Leg., 

p. 2120, ch. 846, § 1 
(d) The commanding officer of a United States 

military reservation, with respect to any highway, 
street, or part of a highway or street, including one 
marked as a route of a highway of the State High
way System, within the limits of the military reser
vation, has the same authority by order to alter 
maximum prima facie speed limits on the basis of an 
engineering and traffic investigation as that dele
gated to the State Highway and Public Transporta
tion Commission with respect to any officially desig
nated or marked highway, road, or street of the 
State Highway System. However, a commanding 
officer may not modify or alter the basic rule estab
lished in Subsection (a) of Section 166 of this Act, as 
amended, nor may he establish a speed limit higher 
than sixty (60) miles an hour. An order of the State 
Highway and Public Transportation Commission de
claring a speed limit on any part of a designated or 
marked route of the State Highway System made 
pursuant to Section 167 or Section 169B of this Act, 

. as amended, supersedes any conflicting order of a 
commanding officer. 

(e) The chairman of the State Highway and Pub
lic Transportation Commission and the chairman of 
the State Board of Education shall provide assist
ance and information relevant to consideration of 
speed limits to commissioners courts, municipal gov
erning bodies, and other interested persons. 

Special Speed Limitations 

Sec. 169A. 

[See Compact Edition, Volume 5 for text 
of 169A(a) to (d)] 

(e) No person may operate on a public highway 
at a speed greater than thirty (30) miles per hour 
any self-propelled machinery specifically designed 
or especially adapted for applying plant foo~ ma
terials or agricultural chemicals and not designed 
or adapted for the sole purpose of transpor~ing t~e 
materials or chemicals, unless the machmery IS 

registered under Chapter 88, General L~ws, Acts 
of the 41st Legislature, 2nd Called SessiOn, 1929, 
as amended (Article 6675a-l et seq., Vernon's 
Texas Civil Statutes). 

Temporary Speed Limits 

Sec. 169B. 

[See Compact Edition, Volume 5 for text 
of 169B(a) to (i)] 

(j) This section expires when the national maxi
mum speed limit of 55 miles per hour as provided in 
Section 154, Chapter 1, Title 23, United States Code,1 

is repealed. 
I 23 U.S.C.A. § 154. 

[See Compact Edition, Volume 5 for text of 
170 and 171] 

Exceptions to Speed Law 

Sec. 172. The provisions of this Article regulat
ing speeds of vehicles shall not apply to authorized 
emergency vehicles responding to calls, nor to police 
patrols, nor to physicians and/or ambulances re
sponding to emergency calls, provided that incorpo
rated cities and towns may by ordinance regulate 
the speed of ambulances, emergency medical services 
vehicles, and authorized emergency vehicles operat
ed by blood banks or tissue banks. 

[See Compact Edition, Volume 5 for text of 173 
to 177] 

ARTICLE XXI-OPERATION OF BICYCLES 
AND PLAY VEHICLES 

[See Compact Edition, Volume 5 for text of 178] 
Traffic Laws Apply to Persons Riding Bicycles; 

Competitive Racing 

Sec. 179. Every person riding a bicycle upon a 
roadway shall be granted all of the rights and shall 
be subject to all of the duties applicable to the driver 
of a vehicle by this Act, except as to special regula
tions in this Article and except as to those provisions 
of this Act which by their nature can have no 
application . 

However, organized, competitive bicycle races may 
be held on public roads, provided that the sponsoring 
organization shall have obtained the approval of the 
appropriate local law enforcement agencies. The 
sponsoring organization and the local law enforce
ment agency may establish by agreement special 
regulations regarding the movement of bicycles dur
ing such races, or in training for races, including, but 
not limited to, permission to ride abreast and other 
regulations to facilitate the safe conduct of such 
races or training for races. "Bicycle" as used herein 
means a nonmotorized vehicle propelled by human 
power. 

[See Compact Edition, Volume 5 for text of 
180 and 181] 

Riding on Roadways and Bicycle Paths 

Sec. 182. 

[See Compact Edition, Volume 5 for text of 
(a) and (b)] 

(c) Repealed by Acts 1979, 66th Leg., p. 868, ch. 
393, § 1, eff. June 6, 1979. 
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[See Compact Edition, Volume 5 for text of 183 
to 188] 

[Amended by Acts 1975, 64th Leg., p. 52, ch. 28, § 1, eff. 
March 27, 1975; Acts 1975, 64th Leg., p. 485, ch. 208, § 2, 
eff. Jan. 1, 1976; Acts 1975, 64th Leg., p. 651, ch. 271, §§ 1 
to 3, eff. Sept. 1, 1975; Acts 1975, 64th Leg., p .. 1091, ch. 
411, § 1, eff. June 19, 1975; Acts 1975, 64th Leg., p. 1291, 
ch. 483, § 1, eff. June 19, 1975; Acts 1975, 64th Leg., p. 
2106, ch. 686, § 1, eff. June 20, 1975; Acts 1975, 64th Leg.; 
p. 2406, ch. 738, § 1, eff. Sept. 1, 1975; Acts 1977, 65th Leg., 
p. 253, ch. 119, § 2, eff. May 4, 1977; Acts 1977, 65th Leg., 
p. 267, ch. 128, §§ 1, 2, eff. May 11, 1977; ActS 1977, 65th 
Leg., p. 916, ch. 344, §§ 1, 2, eff. Aug. 29, 1977; Acts 1977, 
65th Leg., p. 2011, ch. 804, §§ 1 to 3, eff. Sept. 1, 1977; Acts 
1977, 65th Leg., p. 2029, ch. 810, §§ 1 to 8, eff. Aug. 29, 
1977; Acts 1977, 65th Leg., p. 2088, ch. 836, §§ 1, 2, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 2120, ch. 846, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 533, ch. 249, 
§ 11, eff. Sept. 1, 1979; Acts 1979, 66th Leg., p. 662, ch. 291, 
§ 2, eff. Jan. 1, 1980; Acts 1979, 66th Leg., p. 716, ch. 312, 
§ 2, eff. June 6, 1979; Acts 1979, 66th Leg., p. 1048, ch. 478, 
§ 2, eff. Aug. ?:1, 1979; Acts 1979, 66th Leg., p. 1156, ch. 
559, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1359, 
ch. 610, § 1, eff. June 13, 1979; Acts 1979, 66th Leg., p. 
1608, ch. 682, §§ 1, 2, eff. Sept. 1, 1979; Acts 1979, 66th 
Leg., p. 1798, ch. 731, § 1, eff. June 13, 1979; Acts 1979, 
66th Leg., p. 1964, ch. 776, § 1, eff. Sept. 1, 1979; Acts 1981, 
67th Leg., p. 896, ch. 320, §§ 1 to 4, eff. Jan. J, 1982; Acts 
1981, 67th Leg., p. 918, ch. 334, § 1, eff. Sept. 1, 1981; Acts 
1981, 67th Leg., p. 997, ch. 377, §§ 1 to 5, eff. Sept. 1, 1981; 
Acts 1981, 67th Leg., p. 2325, ch. 571, § 4, eff. Sept. 1, 1981; 
Acts 1981, 67th Leg., p. 3074, ch. 810, § 1, eff. Aug. 31, 
1981; Acts 1981, 67th Leg., p. 3134, ch. 824, § 1, eff. Aug. 
31, 1981~] 

Section 2 of Acts 1979, both Leg., p. 1156, ch. 559, provided: 
"The Department of Highways and Public Transportation shall erect appropri

ate signs near the entrances and exits of controlled access highways to advise 
motorists of the requirements of this Act," 

Section 2 of Acts 1979, both Leg., p. 1964, ch. 776, provided: 
"This Act takes effect September 1, 1979, and applies only to offenses 

committed on or after that date. Offenses committed under Section 50, 
Uniform Act Regulating Traffic on Highways, as amended (Article 6701d, 
Vernon's Texas Civil Statutes), before the effective date of this Act are subject 
to prosecution under that section as it existed when the offense occurred and 
that law is continued In effect for that purpose. For the purpose of this A~t. an 
offense is committed before the effective date of this Act if any element of the 
offense occurs before the effective date." 

Section b of Acts 1981, 67th Leg., p. 999, ch. 377, provides: 
''This Act takes effect September 1, 1981, and applies to offenses committed 

on or after that date. Offenses committed before the effective date of this Act 
are subject to prosecution under the law as it existed when the offense occurred, 
and that law is continued in effect for that purpose. For the purposes of this 
Act, an offense is committed before the effective date of this Act if any element 
of the offense occurs before the effective date." 

Section 4 of Acts 1981, &7th Leg., p. 2725, ch. 741, provides: 
"Sec. 4. This Act takes effect January 1, 1982, and applies only to offenses 

committed on or after that date. An offense committed before the effective 
date of this Act is governed by the law In effect when the offense was committed 
and the prior law is continued in effect for that purpose. An offense is 
committed bef9re the effective date of this Act if any element of the offense 
occurs before that date." 

Art. 670ld-4. Repealed by Acts 1975, 64th Leg., p. 
1804, ch. 545, § 2(a)(4), eff. Sept. 1, 
1975 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing this article enacts the 
Parks and Wildlife Code. • ' 

Art. 6701d-8. Repealed by Acts 1981, 67th Leg., p. 
956, ch. 361, § 1, eff. Aug .. 31, 1981 

Art. 6701d-11. Regulating Operating of Vehicles 
on Highways 

[See Compact Edition, Volume 5 for text of 1 
and 2] 

Width, Length and Height 

Sec. 3. (a} No vehicle shall exceed a total outside 
width, including any load thereon, of ninety-six (96) 
inches, except that the width of a farm tractor shall 
not exceed nine (9) feet, excepting further that the 
limitations as to size of vehicle stated in this Section 
shall not apply to implements of husbandry, machin
ery used solely for the purpose of drilling water 
wells regardless of whether it is a unit in itself or is 
a unit mounted on a conventional vehicle or chassis, 
and highway building and maintenance machinery 
temporarily propelled or moved upon the public 
highways, excepting further, that the limitations as 
to size of vehicles stated in this Section shall not 
apply to vehicles on which implements of husbandry 
are being· carried or moved provided such vehicles 
are being moved by the owner thereof or his agent 
or employee for the purpose of carrying on agricul
tural operations, and provided further that such 
implements are being moved or carried a distance of 
not more than fifty (50) miles, and excepting fur
ther, that the width of a motor bus or trolley bus 
operated exclusively within the limits of an incorpo
rated city or town in this State and suburbs contigu
ous thereto and the county in which said incorporat
ed city is located shall not exceed one hundred and 
two (102) inches. However, a vehicle used to carry 
cylindrically shaped bales of hay may exceed ninety
six (96) inches in width but its width may not exceed 
one hundred and twenty (120) inches except when 
operated on the National System of Interstate and 
Defense Highways where its width may not exceed 
the maximum width authorized by 23 U.S.C. 127. 

No vehicle, other than vehicles herein exempted 
from these provisions, which has a total outside 
width, including any load thereon, in excess of the 
applicable width herein stated shall be permitted to 
operate on the public highways except under a spe
cial permit issued for such movement as prescribed 
in Section 2 of this Act or in Chapter 41, General 
Laws of the Forty-first Legislature, Second Called 
Session, 1929, as amended (Article 6701a of Vernon's 
Texas Civil Statutes) or except as authorized in some 
other Statute permitting or regulating such move
ment. 

[See Compact Edition, Volume 5 for text of 
3(b) to 3a] 

Vehicles Transporting Seed Cotton Modules 

Sec. 3B. (a) Except as provided by Subsection 
(d) of this section, a single motor vehicle used exclu
sively to. transport .seed cotton modules may exceed 
the limitation on width provided for a single vehicle 
by Subsection (a) of Section 3 of this Act but may 
not exceed a width of one hundred and eight (108) 
inches. 
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(b) Except as provided by Subsection (d) of this I 

section, a single motor vehicle used exclusively to 
transport seed cotton modules may exceed the limi
tation on length provided for a single vehicle by 
Subsection (c) of Section 3 of this Act but may not 
exceed a length of forty-eight (48) feet. 

(c) Except as provided by Subsection (d) of this 
section, a vehicle or combination of vehicles used 
exclusively to transport seed cotton modules may 
exceed the limitations on weight provided by Section 
5 of this Act, but the load on any one axle may not 
exceed twenty thousand (20,000) pounds, the tandem 
axle load may not exceed thirty-eight thousand (38,-
000) pounds without van-type cover; thirty-nine 
thousand, four hundred (39,400) pounds with van
type cover, and the overall gross weight of the 
vehicle or vehicles may not exceed fifty-nine thou
sand, four hundred (59,400) pounds. 

(d) A vehicle may not be operated on the national 
system of interstate and defense highways if it 
exceeds the maximum size or weight authorized by 
23 U.S.C. Section 127. 

(e) The owner of a vehicle covered by this section 
having a tandem axle weight greater than thirty
four thousand (34,000) pounds is liable to and shall 
compensate the state, county, or city for all damages 
to a highway, street, road, or bridge caused by the 
weight of the tandem axle load. 

[See Compact Edition, Volume 5 for text of 4] 
Weight of Load 

Sec. 5. Except as otherwise provided by law, no 
commercial motor vehicle, truck-tractor, trailer or 
semitrailer, nor combination of such vehicles, shall 
be operated over, on, or upon the public highways 
outside the limits of an incorporated city or town, 
having a weight in excess of one or more of the 
following limitations: 

(1) No such vehicle nor combination of vehicles 
shall have a greater weight than twenty thousand 
(20,000) pounds carried on any one a;xle, including 
all enforcement tolerances; or with a tandem axle 
weight in excess of thirty-four thousand (34,000) 
pounds, including all enforcement tolerances; or 
with an overall gross weight on a group ?f t~o or 
more consecutive axles produced by apphcatwn of 
the following formula: 

W=500 
( 

LN + 12N + 36 ) 
N-1 

where W = overall gross weight on any group 
of two or more consecutive axles to the nearest 
500 pounds, L = distance in feet between the ~x
treme of any group of two or more consecutiVe 
axles, and N = number of axles in gr?UP under 
consideration, except that two consecutive sets of 
tandem axles may carry a gross loa~ of 34,000 
pounds each providing the overall distance ?e
tween the first and last axles of such consecutive 

sets of tandem axles is thirty-six (36) feet or more; 
provided, that such overall gross weight may not 
exceed eighty thousand (80,000) pounds, including 
all enforcement tolerances. 

(2) No such vehicle nor combination of vehicles 
shall have a greater weight than six hundred (600) 
pounds per inch width of tire upon any wheel 
concentrated upon the surface of the highway and 
using high-pressure tires, and a greater weight 
than six hundred and fifty (650) pounds per inch 
width of tire upon any wheel concentrated upon 
the surface of the highway and using low-pressure 
tires, and no wheel shall carry a load in excess of 
eight thousand (8,000) pounds on high-pressure 
tires and ten thousand (10,000) pounds on low
pressure tires, nor any axle a load in excess of 
sixteen thousand (16,000) pounds on high-pressure 
tires, and twenty thousand (20,000) pounds on 
low-pressure tires. 

(3) Nothing in this section shall be construed as 
permitting size or weight limits on the national 
system of interstate and defense highways in this 
state in excess of those permitted under 23 U.S.C. 
Section 127. If the federal government prescribes 
or adopts vehicle size or weight limits greater than 
those now prescribed by 23 U.S.C. Section 127 for 
the national system of interstate and defense 
highways, the increased limits shall become effec
tive on the national system of interstate and de
fense highways in this state. 

(4) Nothing in this section shall be construed to 
deny the operation of any vehicle or combination 
of vehicles that could be lawfully operated upon 
the highways and roads of this state on December 
16, 1974. 

(5) In this section, an axle load is defined as the 
total load transmitted to the road by all wheels 
whose centers may be included between two (2) 
parallel transverse vertical planes !orty (40) inch~s 
apart extending across the full width of the vehi
cle. Tandem axle group is defined as two (2). or 
more axles spaced forty (40) inches or more apart 
from center to center having at least one (1) 
common point of weight suspension. 

Exceeding Weight Limits to Cross Width of Highway 

Sec. 51/a. A person may operate a vehicle that 
exceeds the overall gross weight limits as. provided 
by Section 5 of this ~ct to eros~ the Width of a 
highway with the vehicle from private property to 
other private property if: · 

(1) the overall gross weight of the vehicle does 
not exceed 110,000 pounds; 

(2) the person is operating t~e. vehicle to trans~ 
port grain, sand, other commodities, and products, 

(3) an agreement authorized by law was exe
cuted under which a private party has contracted 
with the State Department of Highways and Pub
lic Transportation to indemnify the depa~ment 
for the cost of the maintenance and repair for 
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damage caused by the vehicles crossing that por- I Highway Patrolman or Sheriff or his duly authoriz-
tion of the highway; and ed Deputy shall require the operator or owner there-

( ) h · h t d d te of to apply to the nearest available County Tax 
4 t e pnvate party as execu e an a equa Assessor-Collector for additional registration in an 

surety bond to compensate for the cost of mainte- amount that will cause his gross registration to be 
nance and repairs, approved by the State Treasur- equal to the gross weight of the vehicle, provided 
er and the attorney general, with a corporate such total registration shall not exceed gross weight 
surety authorized to do business in this state, · allowed for such vehicle, before such operator or 
conditioned on the private party fulfilling the owner may proceed. ·Provided, however, that if su.ch 
obligations of the agreement. load consists of livestock or perishable merchandise 

Weighing Loaded Vehicles by Inspectors then such operator or owner shall be permitted to 
Sec. 6. Subd. 1. Any License and Weight in- proceed with his vehicle to the nearest practical 

spector of the Department of Public Safety, any point in the direction of his destination where his 
highway patrolman or any sheriff or his duly autho- load may be protected from damage or destruction 
rized deputy, having reason to believe that the gross in the event he is required to secure additional 
weight or axle load of a loaded motor vehicle is registration before being allowed to proceed. It 
unlawful, is authorized to weigh the same by means shall be conclusively presumed and deemed prima 
of portable or stationary scales furnished or ap- facie evidence that where an operator or owner is 
proved by the Department of Public Safety, or cause apprehended and found to be carrying a greater 
the same to be weighed by any public weigher, and gross load than that for which he is licensed or 

h registered, he has been carrying similar loads from 
to require that such vehicle be driven to t e nearest the date of purchase of his current license plates and 
available scales for the purpose of weighing. In the will therefore be required to pay for the additional 
event the gross weight of such vehicle be found to · registration from the date of purchase of such 
exceed the maximum gross weight authorized by license. Provided further that when an operator or 
law, plus a tolerance allowance of five per cent (5%) owner is required to purchase additional registration 
of the gross weight authorized by law, such license in a county other than the county in which the 
and weight inspector, highway patrolman, sheriff or owner resides, the Tax Assessor-Collector of such 
his duly authorized deputy, shall demand and require county shall remit the fees collected for such addi
the operator or owner of such motor vehicle to tional registration to the State Highway Depart
unload such portion of the load as may be necessary ment to be deposited in the State Highway Fund. It 
to decrease the gross weight of such vehicle to the shall be the duty of the State Highway Department, 
maximum authorized by law plus such tolerance and the necessary funds are hereby appropriated, to 
allowance, except as otherwise provided.1 Such op- remit the counties' portion of such fees collected to 
erator or owner shall forthwith unload such vehicle the county of the residence of the owner; and it is 
to the extent necessary to reduce the gross weight provided further that the provisions of this Section 
thereof to such lawful maximum and such vehicle will in no way conflict with Article 6675a, Section 2, 
may not be operated further over the public high- of the Revised Civil Statutes. 
ways or roads of the State of Texas until the gross It is further provided that all forms and account
weight of such vehicle has been reduced to a weight ing procedure necessary to carry out the provisions 
not in excess of the maximum limit plus such toler- of this Section shall be prescribed by the State 
ance allowance. In the event the axle load of any Highway Department. 
such vehicle be found to exceed the maximum autho- [See Compact Edition, Volume 5 for text of 6, 
rized by law, plus a tolerance allowance of five per 2 to 5] 
cent (5%) of the axle load authorized by law, such Subd. 6. Notwithstanding Subdivision l of Sec-
officer shall demand and require the operator or tion 6 of this Act, the operator or the owner of a 
owner thereof to rearrange his cargo, if possible, to motor vehicle loaded with timber or pulp wood or 
bring such vehicle and load within the maximum agricultural products in their natural state being 
axle load authorized by law, and if this cannot be transported from the place of production to the place 
done by rearrangement of said cargo, then such of market or first processing, or the operator or 
portion of the load as may be necessary to decrease owner of a vehicle crossing a highway as provided by 
the axle load to the maximum authorized by law Section 51/a of this Act, is not required to unload any 
plus such tolerance allowance shall be unloaded be- portion of his load. 
fore SUCh Vehicle may be operated further over the 1 

See subd. 6 of this section. 

public highways or roads of the State of Texas. [See Compact Edition, Volume 5 for text of 7 
Provided, however, that if such load consists of to 16a-3] 
livestock, then such operator shall be permitted to [Amended by Acts 1975, 64th Leg., p. 34, ch. 18, § 1, eff. 
proceed to destination without being unloaded pro- March 18• 1975; Acts 1977• 65th Leg., p. 43, ch. 28, § 1, eff. 

d 
March 24, 1977; Acts 1977, 65th Leg., p. 807, ch. 300, §§ 1, 

vi ed destination be within the State of Texas. 2, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 169, ch. 93, 

It is further provided that in the event the gross 
weight of the vehicle exceeds the registered gross 
weight, the License and Weight Inspector, State 

§ 1, eff. May 2, 1979; Acts 1979, 66th Leg., p. 520, ch. 243, 
§ 2, eff. May 17, 1979; Acts 1981, 67th Leg., p. 364, ch. 147, 
§§ 1, 2, eff. May 14, 1981; Acts 1981, 67th Leg., p. 1838, ch. 
426, § 1, eff. Aug. 31, 1981.] 
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Section 2 of the 1975 amendatory act provided: 
"This amendatory Act does .not affect Section 51;. or &, Chapter 42, General 

Laws, Acts of the 41st Legislature, 2nd Called Session 1929 as amended 
(Article &70ld-ll, Ve~non's Texas Civil Statutes); Section 1, 'chapter 293, 
Acts of the 53rd Legislature, Regular Session 1953 as amended (Article 
~70ld-l2, ,Vern~n's Texas Civil Statutes); or ~ny sta'te law authorizing the 
Issuance of special permits for weights in excess of those provided by this 
amendatory Act," 

Art. 6701d-lla. Registration and Width Require
ment of Vehicles Transporting Fertil
izer 

Sec. 1. In this Act, "fertilizer" includes agricul
tural limestone. 

Sec. 2. The annual license fee for the registra
tion of motor vehicles designed or modified exclu
sively to transport fertilizer to· the field and spread 
it, and used only for that purpose, is $50. 

Se.c. 3. The width requirements in Subsection (a), 
SectiOn 3, Chapter 42, General Laws, Acts of the 
41st Legislature, 2nd Called Session, 1929, as amend
ed (Article 6701d-11, Vernon's Texas Civil Statutes), 
do not apply to a vehicle registered under Section 2 
of this Act which has a width of 136 inches or less at 
its widest point. 
[Acts 1977, 65th Leg., p. 373, ch. 184, §§ 1 to 3, eff. Aug. 29, 
1977.] 

Art. 6701d-12. Weight of Vehicles Transporting 
Ready-Mixed Concrete 

Sec. 1. Vehicles used exclusively to transport 
ready-mixed concrete, which is hereby defined as a 
perishable product, may be operated upon the public 
highways of this state with a tandem axle load not 
to exceed 44,000 pounds, a single axle load not to 
exceed 20,000 pounds and a gross load not to exceed 
64,000 pounds, provided that where the vehicle is to 
be operated with a tandem axle load in excess of 
34,000 pounds, the owner of such vehicle shall first 
file with the State Department of Highways and 
Public Transportation a surety bond in the principal 
sum as fixed by the department, which sum shall not 
be set at a greater amount than $15,000 for each 
vehicle; said bond to be conditioned that the owner 
of such vehicle will pay to the State of Texas, within 
the limit of such bond, all damages done to the 
highways by reason of the operation of such vehicle 
with a tandem axle load in excess of 34,000 pounds; 
such bond shall be subject to the approval of the 
State Department of Highways and Public Trans
portation. 

Sec. 2. When any county, city, or town deter
mines public highways under thei~ jurisdiction ar.e 
found insufficient to carry the maximum gross vehi
cle axle loads authorized in Section 1 of this Act, the 
governing body of such county, city, or town i.s 
hereby authorized to prescribe, by order or ordi
nance reasonable rules and regulations governing 
the operation of vehicles to transport ready-mixed 
concrete over public highways maintained by ~uch 
county, city, or town. Such rul~s ~nd regulat!ons 
may include, but need not be hmited to, weight 
limitations on vehicles with a tandem axle load 

I which exceeds 36,000 pounds, a single axle load 
which exceeds 12,000 pounds, and a gross load which 
exceeds 48,000 pounds. 

Sec. 3. The governing body of any county, city, 
or town may require the owner of any ready-mixed 
concrete vehicle to file a surety bond in a sum not to 
exceed $15,000, and conditioned that the owner of 
such vehicle will pay to such county, city, or town all 
damages done to the highways by reason of the 
operation of such vehicle with a tandem axle load in 
excess of 34,000 pounds. 

Sec. 4. This Act does not authorize the operation 
on the national system of interstate and defense 
highways in this state of vehicles of a size or weight 
greater than authorized in Title 23, United States 
Code, Section 127, as amended. If the United States 
government authorizes the operation on the national 
system of interstate and defense highways of vehi
cles of a size or weight greater than those authorized 
on January 1, 1977, the new limits automatically 
shall be in effect on the national system of interstate 
and defense highways in this state. 
[Amended by Acts 1977, 65th Leg., p. 944, ch. 354, § 1, eff. 
Aug. 29, 1977.] 

Acts 1975, &4th Leg., p. 34, ch. 18, which by § 1 amended § 5 of art. 
&701d-ll, in§ 2 provided, in part: "This amendatory Act does not affect" " 
Section 1, Chapter 293, Acts of the 53rd Legislature, Regular Session, 1953, as 
amended (Article b 70 ld-12, Vernon's Texas Civil Statutes); or any state law 
authorizing the issuance of special permits for weights in excess of those 
provided by this amendatory Act." 

Art. 6701d-12a. Weight and Size of Vehicles 
Transporting Milk 

Sec. 1. A vehicle used exclusively to transport 
milk may be operated on the public highways of this 
state if the distance between the front wheel of the 
forward tandem axle and the rear wheel of the rear 
tandem axle, measured longitudinally, is at least 28 
feet, and the maximum load carried on any group of 
axles does not exceed 68,000 pounds. 

Sec. 2. Nothing in this Act shall be construed as 
permitting size or weight limits ~n the n~tion~l 
system of interstate and defense highways m this 
state in excess of those permitted under Title 23, 
U.S.C., Section 127, as amended. If the federal 
government prescribes or adopts vehicle ~ize or 
weight limits greater than those now prescribed by 
Title 23, U.S.C., Section 127, as amended, for the 
national system of interstate and defense highways, 
the increased limits shall become effective on the 
national system of interstate and defense highways 
in this state. 
[Acts 1977, 65th Leg., p. 1496, ch. 608, eff. Aug. 29, 1977.] 

Art. 6701d-19. Repealed by Acts 1981, 67th Leg., 
p. 1487, ch. 388, § 4(2)(B), eff. Sept. 1, 
1981 

Acts 1981, &7th Leg., ch. 388, repealing this article enacts the Agriculture 
Code. . .. 

For disposition of the subject matter of the repealed article, see D1spos•t10n 
Table following the Agriculture Code. 

6701d-21. Repealed by Acts 1979, 66th Leg., p. 
1609, ch. 682, § 5, eff. Sept. 1, 1979 
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Section b of the 1979 repealing act provided: 
"An offense committed under the law repealed by this Act is covered by that 

law as It existed on the date of the offense, and the repealed law is continued in 
effect for the prosecution of the offense." 

Art. 6701d-22. Speed of Vehicles in Parks of 
Counties Bordering Gulf of Mexico 

[See Compact Edition, Volume 5 for text of 1] 
Sec. 2. Repealed by Acts 1981, 67th Leg., p. 2725, 

ch. 741, § 2(1), eff. Jan. 1, 1982 

[See Compact Edition, Volume 5 for text of 3 
and 4] 

[Amended by Acts 1981, 67th Leg., p. 2725, ch. 741, § 2, eff. 
Jan. 1, 1982.] 

Section 4 of the 1981 amendatory act provides: 
"This Act takes effect January 1, 1982, and applies only to offenses commit

ted on or after that date. An offense committed before the effective date of 
this Act is governed by the law In effect when the offense was committed and 
the prior law Is continued In effect for that purpose. An offense is committed 
before the effective date of this Act if any element of the offense occurs before 
that date." 

Art. 6701d-23. Nonresident Violator Compact of 
1977 

Sec. 1. The Nonresident Violator Compact of 
1977 is adopted by this state and entered into with 
all other jurisdictions adopting the compact in form 
substantially as follows: 

"NONRESIDENT VIOLATOR COMPACT 
OF 1977 

"Art. I. FINDINGS, DECLARATION OF 
POLICY, AND PURPOSE 

"(a) The party -jurisdictions find that: 

"(1) In most instances, a motorist who is cited 
for a traffic violation in a jurisdiction other than 
his home jurisdiction: 

"(i) Must post collateral or bond to secure 
appearance for trial at a later date; or 

"(ii) If unable to post collateral or bond, is 
taken into custody until the collateral or bond is 
posted; or 

"(iii) Is taken directly to court for his trial to 
be held. 
"(2) In some instances, the motorist's driver's 

license may be deposited as collateral to be re
turned after he has complied with the terms of the 
citation. 

"(3) The purpose of the practices described in 
paragraphs (1) and (2) above is to ensure compli
ance with the terms of a traffic citation by the 
motorist who, if permitted to continue on his way 
after receiving the traffic citation, could return to 
his home jurisdiction and disregard his duty under 
the terms of the traffic citation. 

"(4) A motorist receiving a traffic citation in his 
home jurisdiction is permitted, except for certain 
violations, to accept the citation from the officer 
at the scene of the violation and to immediately 
continue on his way after promising or being 
instructed to comply with the terms of the cita
tion. 

"(5) The practice described in paragraph (1) 
above causes unnecessary inconvenience and, at 
times, a hardship for the motorist who is unable at 
the time to post collateral, furnish a bond, stand 
trial, or pay the fine, and thus is compelled to 
remain in custody until some arrangement can be 
made. 

"(6) The deposit of a driver's license as a bail 
bond, as described in paragraph (2) above, is 
viewed with disfavor. 

"(7) The practices described herein consume an 
undue amount of law enforcement time. 
"(b) It is the policy of the party jurisdictions to: 

"(1) Seek compliance with the laws, ordinances, 
and administrative rules and regulations relating 
to the operation of motor vehicles in each of the 
j tirisdictions. 

"(2) Allow motorists to accept a traffic citation 
for certain violations and proceed on their way 
without delay whether or not the motorist is a 
resident of the jurisdiction in which the citation 
was issued. 

"(3) Extend cooperation to its fullest extent 
among the jurisdictions for obtaining compliance 
with the terms of a traffic citation issued in one 
jurisdiction to a resident of another jurisdiction. 

"( 4) Maximize effective utilization of law en
forcement personnel and assist court systems in 
the efficient disposition of traffic violations. 
"(c) The purpose of this compact is to: 

"(1) Provide a means through which the party 
jurisdictions may participate in a reciprocal pro
gram to effectuate the policies enumerated in 
paragraph (b) above in a uniform and orderly 
manner. 

"(2) Provide for the fair and impartial treat
ment of traffic violators operating within party 
jurisdictions in recognition of the motorist's right 
of due process and the sovereign status of a party 
jurisdiction. 

"Art. II. DEFINITIONS 
"(a) In the Nonresident Violator Compact, the 

following words have the meaning indicated, unless 
the context requires otherwise. 

"(b)(l) 'Citation' means any summons, ticket, or 
other official document issued by a police officer for 
a traffic violation containing an order which re
quires the motorist to respond. 

"(2) 'Collateral' means any cash or other securi
ty deposited to secure an appearance for. trial, 
following the issuance by a police officer of a 
citation for a traffic violation. 

"(3) 'Court' means a court of law or traffic 
tribunal. 

"(4) 'Driver's license' means any license or privi
lege to operate a motor vehicle issued under the 
laws of the home jurisdiction. 
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"(5) 'Home jurisdiction' means the jurisdiction I 

that issued the driver's license of the traffic vio
lator. 
. "(6). 'Issuing juris.dict~on' means the jurisdiction 
m which the traffic citation was issued to the 
motorist. 

"(7) 'Jurisdiction' means a state territory or 
possessi?n of the United States, the District of 
Columbia, or the Commonwealth of Puerto Rico. 

"(8) 'Motorist' means a driver of a motor vehicle 
operating in a party jurisdiction other than the 
home jurisdiction. 

"(9) 'Personal .recognizance' means an agree
ment by a motorist made at the time of issuance 
of the traffic citation that he will comply with the 
terms of that traffic citation. 

"(10) 'Police officer' means any individual au
thorized by the party jurisdiction to issue a cita
tion for a traffic violation. 

"(11) 'Terms of the citation' means those op
tions expressly stated upon the citation. 

"Art. III. PROCEDURE FOR ISSUING 
JURISDICTION 

"(a) When issuing a citation for a traffic violation, 
a police officer shall issue the citation to a motorist 
who possesses a driver's license issued by a party 
jurisdiction and shall not, subject to the exceptions 
noted in paragraph (b) of this article, require the 
motorist to post collateral to secure appearance, if 
the officer receives the motorist's personal recogni
zance that he or she will comply with the terms of 
the citation. 

"(b) Personal recognizance is acceptable only if 
not prohibited by law. If mandatory appearance is 
required, it must take place immediately following 
issuance of the citation. 

"(c) Upon failure of a motorist to comply with the 
terms of a traffic citation, the appropriate official 
shall report the failure to comply to the licensing 
authority of the jurisdiction in which the traffic 
citation was issued. The report shall be made in 
accordance with procedures specified by the issuing 
jurisdiction and shall contain information as speci
fied in the Compact Manual as minimum require
ments for effective processing by the home jurisdic
tion. 

"(d) Upon receipt of the report, the licensing au
thority of the issuing jurisdiction shall transmit to 
the licensing authority in the home jurisdiction of 
the motorist the information in a form and content 
as contained in the Compact Manual. 

"(e) The licensing authority of the issuing juris
diction may not suspend the privilege of a motorist 
for whom a report has been transmitted. 

"(f) The licensing authority of the issuing jurisdic
tion shall not transmit a report on any violation if 
the date of transmission is more than six months 
after the date on which the traffic citation was 
issued. 

. "(g) The licensing authority of the issuing juris
dictiOn shall not transmit a report on any violation 
where the date of issuance of the citation predates 
the most recent of the effective dates of entry for 
the two jurisdictions affected. 

"Art. IV. PROCEDURE FOR HOME 
JURISDICTION 

"(a) Upon receipt of a report of a failure to com
ply from the licensing authority of the issuing juris
diction, the licensing authority of the home jurisdic
t!on sha!l no~ify the motorist and initiate a suspen
SIOn actwn, m accordance with the home jurisdic
tion's procedures, to suspend the motorist's driver's 
license until satisfactory evidence of compliance 
with the terms of the traffic Citation has been fur
nished to the home jurisdiction licensing authority. 
Due process safeguards will be accorded. 

"(b) The licensing authority of the home jurisdic
tion shall maintain a record of actions taken and 
make reports to issuing jurisdictions as provided in 
the Compact Manual. 

"Art. V. APPLICABILITY OF OTHER LAWS 
"Except as expressly required by provisions of this 

compact, nothing contained herein shall be construed 
to affect the right of any party jurisdiction to apply 
any of its other laws relating to licenses to drive to 
any person or circumstance, or to invalidate or pre
vent any driver license agreement or other coopera
tive arrangement between a party jurisdiction and a 
nonparty jurisdiction. 

"Art. VI. COMPACT ADMINISTRATOR 
PROCEDURES 

"(a) For the purpose of administering the provi
sions of this compact and to serve as a governing 
body for the resolution of all matters relating to the 
operation of this compact, a Board of Compact Ad
ministrators is established. The board shall be com
posed of one representative from each party jurisdic
tion to be known as the compact administrator. The 
compact administrator shall be appointed by the 
jurisdiction executive and will serve and be subject 
to removal in accordance with the laws of the juris
diction he represents. A compact administrator may 
provide for the discharge of his duties and the 
performance of his functions as a board member by 
an alternate. An alternate may not be entitled to 
serve unless written notification of his identity has 
been given to the board. 

"(b) Each member of the Board of Compact Ad
ministrators shall be entitled to one vote. No action 
of the board shall be binding unless taken at a 
meeting at which a majority of the total number of 
votes on the board are cast in favor. Action by the 
board shall be only at a meeting at which a majority 
of the party jurisdictions are represented. 

"(c) The board shall elect annually, from its mem
bership, a chairman and a vice chairman. 
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1 d b 1 · · t I "Art. VIII. EXCEPTIONS "(d) The board shal a opt yaws, not mconsts -
ent with the provisions of this compact or the laws "The provisions of this compact shall not apply to 
of a party jurisdiction, forthe conduct of its business parking or standing violations, highway weight limit 
and. shall have the power to amend and rescind its violations, and violations of law governing the trans-
bylaws. portation of hazardous materials. 

"(e) The board may accept for any of its purposes "Art. IX. AMENDMENTS TO THE COMPACT 
and functions under this compact any and all dona
tions, and grants of money, equipment, supplies, 
materials, and services, conditional or otherwise, 
from any jurisdiction, the United States, or any 
other governmental agency, and may receive, utilize, 
and dispose of the same. 

"(f) The board may contract with, or accept serv
ices or personnel from, any governmental or intergo
vernmental agency, person, firm, or corporation, or 
any private nonprofit organization or institution. 

"(g) The board shall formulate all necessary pro
cedures and develop uniform forms and documents 
for administering the provisions of this compact. 
All procedures and forms adopted pursuant to board 
action shall be contained in the Compact Manual. 

"Art. VII. ENTRY INTO COMPACT 
AND WITHDRAWAL 

"(a) This compact shall become effective when it 
has been adopted by at least two jurisdictions. 

"(b)(1) Entry into the compact shall be made by a 
Resolution of Ratification executed by the authoriz
ed officials of the applying jurisdiction and sub
mitted to the chairman of the board. 

"(2) The resolution shall be in a form and con
tent as provided in the Compact Manual and shall 
include statements that in substance are as fol
lows: 

"(i) A citation of the authority by which the 
jurisdiction is empowered to become a party to 
this compact. 

"(ii) Agreement to comply with the terms and 
provisions of the compact. 

"(iii) That compact entry is with all jurisdic
tions then party to the compact and with any 
jurisdiction that legally becomes a party to the 
compact. 
"(3) The effective date of entry shall be speci.:. 

fied by the applying jurisdiction, but it shall not 
be less than 60 days after notice has been given by 
the chairman of the Board of Compact Adminis
trators or by the secretariat of the board to each 
party jurisdiction that the resolution from the 
applying jurisdiction has been received. 
"(c) A party jurisdiction may withdraw from this 

compact by official written notice to the other party 
jurisdictions, but a withdrawal shall not take effect 
until 90 days after notice of withdrawal is given. 
The notice shall be directed to the compact adminis
trator of each member jurisdiction. No withdrawal 
shall affect the validity of this compact as to the 
remaining party jurisdictions. 

"(a) This compact may be amended from time to 
time. Amendments shall be presented in resolution 
form to the chairman of the Board of Compact 
Administrators and may be initiated by one or more 
party jurisdictions. 

"(b) Adoption of an amendment shall require en
dorsement of all party jurisdictions and shall become 
effective 30 days after the date of the last endorse-
ment. -

"(c) Failure of a party jurisdiction to respond to 
the compact chairman within ·120 days after receipt 
of the proposed amendment shall constitute endorse
ment. 

"Art. X. CONSTRUCTION AND 
SEVERABILITY 

"This compact shall be liberally construed so as to 
effectuate the purposes stated herein. The provi
sions of this compact shall be severable and if any 
phrase, clause, sentence, or provision of this compact 
is declared to be contrary to the constitution of any 
party jurisdiction or of the United States· or the 
applicability thereof to any government, agency, 
person, or circumstance, the compact shall not be 
affected thereby. If this compact shall be held 
contrary to the constitution of any jurisdiction party 
thereto, the compact shall remain in full force and 
effect as to the remaining jurisdictions and in full 
force and effect as to the jurisdiction affected as to 
all severable matters. ·· 

"Art. XI. TITLE 
"This compact shall be known as the Nonresident 

Violator Compact of 1977." 

Sec. 2. (a) The office of nonresident violator 
compact administrator is created. The governor 
shall appoint the compact administrator, with the 
advice and consent of the senate, to a two-year term 
that expires on February 1 of each odd-numbered 
year. The compact administrator is entitled to com
pensation and reimbursement for expenses as pro
vided by legislative appropriation. The compact ad
ministrator shall perform the duties specified by the 
Nonresident Violator Compact of 1977. 

(b) The Department of Public Safety shall report, 
as provided by Article III(c) of the Nonresident 
Violator Compact of 1977, the failure of a motorist 
to comply with the terms of a traffic citation. The 
department shall establish procedures for the re
ports. 

(c) For the purposes of the compact, the "licensing 
authority" means the Department of Public Safety. 
[Acts 1981, 67th Leg., p. 2320, ch. 571, § 1, eff. Jan. 1, 1982; 
§ 2, eff. Sept. 1, 1981.] 
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Sections 5 to 7 of the 1981 Act provide: 
"Sec. 5. The initial term of the compact administrator expires February 1, 

1983. 
"Sec. b. The Department of Public Safety shall promptly execute a resolu

tion of ratification as provided by Article VII of the Nonresident Violator 
Compact of 1977. 

"Sec. 7. This Act takes effect September 1, 1981, except that Section 1 
takes effect January 1, 1982. This Act applies to citations issued on or after 
January 1, 1982, by jurisdictions that are members of the Nonresident Violator 
Compact of" 1977." 

Art. 6701e. Repealed by Acts 1979, 66th Leg., p. 
2429, ch. 842, art. 1, § 2(1), eff. Sept. 
1, 1979 

Acts 1979, 66th Leg., ch. 842, repealing this article, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Human Resources Code. 

Art. 6701g-1. Removal of Unauthorized Vehicles 
Parked in Fire Lanes 

Sec. 1. The owner of premises at or upon which 
a governmental body requires the designation and 
maintenance of a fire lane, or the agent of the 
owner, may have any motor vehicle that is parked in 
the fire lane, except an authorized emergency vehi
cle, removed and stored at the expense of the owner 
or operator of the vehicle, if the fire lane is required 
by a governmental body having authority to require 
fire lanes and is conspicuously designated as a fire 
lane in compliance with requirements of the govern
mental body. 

Sec. 2. The owner of the premises, or his agent, 
who has a vehicle removed and stored as provided in 
Section 1 of this Act is not liable for damages 
incurred by the owner or operator of the vehicle as a 
result of removal or storage if the vehicle is removed 
by a vehicle wrecker service insured against liability 
for property damage incurred in towing vehicles and 
is stored by a storage company insured against lia
bility for property damage incurred in the storage of 
vehicles. 
[Acts 1977, 65th Leg., p. 1243, ch. 480, §§ 1, 2, eff. Aug. 29, 
1977.] 

Art. 6701g-2. Removal of Unauthorized Vehicles 
from Parking Facilities or Public 
Highways 

Definitions 

Sec. 1. In this Act: 

(a) "Parking facility" means any public or pri
vate property used, in whole or in yart, ~?r re
stricted and/or paid parking of vehiCles. Park
ing facility" includes but is not limited to comm.er
cial parking lots, parking gara!?es, and parkmg 
areas serving or adjacent to busmesses, churches, 
schools, homes, and apartment con;tplexes. ·:Park
ing facility" also includes a rest;Icted por~wn or 
portions of an otherwise unrestricted parkmg fa
cility. 

(b) "Parking facility owner" means any opera
tor or owner (including any lessee, employee, or 
agent thereof) of a parking facility. 

(c) "Public highway" means any publi~ street, 
alley, road, right-of-way, or other pubhc way. 

(d) "Towing company" means any individual, 
corporation, partnership, or association engaged in 
the business of towing vehicles on a public high
way for compensation or with the expectation of 
compensation for the towing, storage, or repair of 
vehicles. The term "towing company" includes 
the owner, operator, employee, or agent of a tow
ing company, but does not include cities, counties, 
or other political subdivisions of the state. 

(e) "Vehicle" means every kind of device in, 
upon, or by which any person or property is or 
may be transported or drawn on a public highway, 
except devices moved by human power or used 
exclusively on stationary rails or tracks. 

(f) "Unauthorized vehicle" means any vehicle 
parked, stored, or situated in or on a parking 
facility without the consent of the parking facility 
owner. 

Removal by Parking Facility Owner 

Sec. 2. (a) A parking facility owner may, with
out the consent of the owner or operator of an 
unauthorized vehicle, cause such vehicle to be re
moved and stored at the expense of the owner or 
operator of the vehicle, if any of the following 
occurs: 

(i) a sign or signs, specifying those persons who 
may park in the parking facility and prohibiting 
all others are placed so that they are readable day 
or night from all entrances to the parking facility 
(but signs need not be illuminated); 

(ii) the owner or operator of the unauthorized 
vehicle has actually received notice from the park
ing facility owner that the vehicle will be towed 
away if it is not removed; or 

(iii) the unauthorized vehicl~ is obstructing. an 
entrance, exit, fire lane, or msle of the parkmg 
facility. 
(b) Otherwise, a parking facility owner may not 

have an unauthorized vehicle removed except under 
the direction of a peace officer or the owner or 
operator of such vehicle. 

(c) A parking facility own~r ~ho caus~s the :e
moval of an unauthorized vehicle m compliance With 
the provisions of this section shall not be liable for 
damages arising out of the removal or sto~age of 
such vehicle, if the same is removed by an msured 
towing company. 

Removal by Towing Company 

Sec. 3. (a) A towing company may, without .the 
consent of the owner or operator of an unauthoriZed 
vehicle remove and store such vehicle at the expense 
of the ~wner or· operator of the vehicle, if any of the 
following occurs: 

(i) a sign or signs, specifyin.~ those perso~s .~ho 
may park in the parking facility and prohibitmg 
all others, are placed so that they are re.adable .d.~y 
or night from all entra~ces ~o the parkmg fac1l: Y 
(but signs need not be Illummated); 
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(ii) the towing company has received written I Art. 6701h. Safety Responsibility Law 
verification from the parking facility owner that 
the owner or operator of the unauthorized vehicle 
has been actually notified by the parking facility 
owner that the vehicle will be towed away if it is 
not removed; or 

(iii) the unauthorized vehicie is obstructing an 
entrance, exit, fire lane, or aisle of the parking 
facility. 
(b) Otherwise, a towing company may not remove 

an unauthorized vehicle except under the direction 
of a peace officer or the owner or operator of such 
vehicle. 

Removal from Public Highway by Towing Company 

Sec. 4. A towing company may not remove a 
vehicle from a public highway except under the 
direction of a peace officer or the owner or operator 
of such vehicle. 
Pecuniary Interest in Towing Company by Parking Facility Owner 

Sec. 5. A parking facility owner may not accept 
anything of value, directly or. indirectly, from a 
towing company in connection with the removal of a 
vehicle from a parking facility. A parking facility 
owner may not have a pecuniary interest, directly or 
indirectly, in a towing company which removes un
authorized vehicles for compensation from a parking 
facility in which the parking facility owner has an 
interest. 

Pecuniary Interest in Parking Facility by Towing Company 

Sec .. 6.. A towing company may not give any
thing of value, directly or indirectly, to a parking 
facility owner in connection with the removal of a 
vehicle from a parking facility. A towing company 
may not have a pecuniary interest, directly or indi
rectly, in a parking facility from which the towing 
company removes unauthorized vehicles for compen
sation. 

Violation of Act; Damages; Attorney's Fees 

Sec. 7. (a) Any towing company or parking fa
cility owner who violates this Act shall be liable to 
the owner or operator of the vehicle for damages 
arising out of the removal or storage of such vehicle 
and/or any towing or storage fees assessed in con
nection with the removal or storage of such vehicle. 
Negligence on the part of the parking facility owner 
or towing company need ·not be proven in order to 
recover under this Act. 

(b) In any suit brought under this Act, the pre
vailing party shall recover reasonable attorney's fees 
from the nonprevailing party. 

Penalty; Injunction 

Sec. 8. Any violation of this Act is a Class B 
misdemeanor. Any violation of the provisions of 
this Act may be enjoined pursuant to the provisions 
of the Deceptive Trade Practices-Consumer Protec
tion Act.1 

1 Business and Commerce Code, § 17.41 et seq. 

[-~cts 1977, 65th Leg., p. 2085, ch. 835, §§ 1 to 8, eff. Aug. 
;,:!:>, 1977.] 

ARTICLE I--WORDS AND PHRASES DEFINED 
[See Compact Edition, Volume 5 for text of 1] 

Necessity of Automobile Liability Insurance Exempted Vehicles 

Sec. lA. (a) On and after January 1, 1982, no 
motor vehicle may be operated in this State unless a 
policy of automobile liability insurance in at least 
the minimum amounts to provide evidence of finan
cial responsibility under this Act is in effect to 
insure against potential losses which may arise out 
of the operation of that vehicle. 

(b) The following vehicles are exempt from the 
requirement of Subsection (a) of this section: 

(1) vehicles exempt by Section 33 of this Act; 
(2) vehicles for which a bond or a certificate of 

deposit of money or securities in the ~inimum 
amount of Twenty-five Thousand Dollars ($25,000) 
is on file with the Department; 

(3) vehicles that are self-insured under Section 
34 of this Act; 

(4) vehicles that are both registered to and op
erated by persons who are not residents of this 
State, except for those vehicles that are primarily 
operated in this State; and 

(5) implements of husbandry. 
(c) An out-of-state vehicle or driver exempt from 

the compulsory insurance requirement by Subsection 
(b) of this section may be proceeded against under 
this Act after involvement in an accident in this 
State in which death, personal injury, or damage to 
the property of any person other than himself or 
herself is sustained. 

Furnishing Evidence of Financial Responsibility 

Sec. lB. On and after January 1, 1982, every 
owner and/or operator in the State of Texas shall be 
required, as a condition of driving, to furnish, upon 
request, information concerning evidence of finan
cial responsibility to a law enforcement officer of 
the State of Texas or any subdivision thereof, or 
agent of the Department, or to another person in
volved in an accident. 

Failure to Maintain Financial Responsibility 

Sec. lC. Failure to maintain financial responsi
bility as defined in Section 1(10) of this Act is a 
Class C misdemeanor, punishable by a fine of not 
l.ess than Seventy-five Dollars ($75). Subsequent 
offenses shall be Class B misdemeanors, punishable 
by a fine of not less than Two Hundred Dollars 
($200). 

Rebuttable Presumption of Failure to Maintain 
Financial Responsibility 

. Sec .. lD. Failure to give information as required 
m SectiOn 1B, or the giving of information which is 
false, will raise a rebuttable presumption of failure 
to maintain financial responsibility. 
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Response of Insurance Company When No Policy in Effect 

Sec. lE. 'Yhen ~otified of an accident by the 
Departmen~ m whiC~ an owner or operator· has 
:eported ev1dence of fmancial responsibility with an 
1~surance company, the insurance company so noti
fied ~hall be ~equired to :espond to the Department 
only 1f there 1s. not a pohcy of liability insurance in 
effect, as reported. 

Suspension of Driver's License and Motor Vehicle Registration 

Se~. lF. A ~~n.viction of failure to maintain fi
na.ncl~l r~spons1b1hty shall als~ carry a suspension of 
dr1ver s hcense and motor veh1cle registration unless 
t~e d~fendant e~t~?lishes and maintains proof of 
fmanc1al respons1b1hty for five years from the date 
of conviction. 

Operator's and Chauffeur's License Fund 

~ec. lG. Fees collected under the provisions of 
th1s Act ~hall. be deposited in the Operator's and 
Chauffeurs L1cense Fund and are hereby appropri
ated to the Department of Public Safety for the 
puq~o~e of. defraying the. expenses necessary for 
adm1mstration of the Act, mcluding but not limited 
t? the employment of necessary clerical, administra
tive, and enforcement personnel and for defraying 
the necessary expenses incident to travel, equipment 
rental, postage, printing of necessary forms, and 
purchase of all necessary furniture fixtures and . ' ' eqmpment. 

ARTICLE II-ADMINISTRATION OF ACT 
Administration of Act; Appeal to Court· Stay Order· Proof of 
Financial Responsibility; Maintaining Proof With D~partment 

Sec. 2. 

[See Compact Edition, Volume 5 for text of 2(a)] 

(b) Any order or act of the Department, under the 
provisions of this Act, may be subject to review 
within thirty (30) days after notice thereof, or there
after for good cause shown, by appeal to the County 
Court at Law at the instance of any party in interest 
and in the county wherein the person aggrieved by 
such order or act resides, or if there be no County 
Court at Law therein, then in the County Court of 
said county, or if there be no County Court having 
jurisdiction, then such jurisdiction shall be in the 
District Court of said county, and such Court is 
hereby vested with jurisdiction, and such appeal 
shall be by trial de novo. The Court shall determine 
whether the filing of the appeal shall operate as a 
stay of any such order or decision of the Depart
ment, with the exception that no stay order shall be 
granted staying an order of suspension by the De
partment of Public Safety that is based on a final 
judgment rendered against any person in this State 
by a court of competent jurisdiction growing out of 
the use of a motor vehicle in this State when said 
judgment is a subsisting final judgment and unsatis
fied; further, an appeal shall not operate as a stay 
of any such other orders or decisions of the Depart
ment of Public Safety where the aggrieved party 

I was in_volved in an accident involving a motor vehi
c~e W~ICh he was operating if he was charged with a 
vwlatwn of any of the laws of the State of Texas or 
an~ o! its pol!tical s~bdivisions, and said compl~int 
or mdiCtment Is pendmg at the time the appeal from 
an ord~r o_r decision of the Department of Public 
Safety 1s f~led, unless the aggrieved party shall file 
proof of fma!lcial responsibility with the Depart
ment of. ~ubhc Sa.fety as a condition precedent to 
the obtammg of sa1d stay and maintain said proof of 
financial responsibility until dismissal of said com
plaint or indictment or for such period of time as 
provided for in Section 2(d) of this Act. If the 
~ggrieved party shall at the time of said appeal in 
heu of proof of financial responsibility file with the 
court and the Department of Public Safety an affi
davit setting forth specific facts which would entitle 
the. agp-ieved p~rty to ~n acquittal of the complaint 
or mdiCtment f1led agamst the aggrieved party he 
shall be entitled to a temporary stay of the orde~ of 
the Department of Public Safety without the neces
sity of filing proof of financial responsibility. Upon 
the filing of such affidavit, the cause shall be set 
upon the court's docket in said Court where said 
complaint or indictment is pending and if the same 
is not tried within forty-five (45) days from the date 
of filing of such complaint or indictment, shall there
after be subject to transfer to such county or Dis
trict Court of an adjoining county upon the filing of 
a motion thereof by the aggrieved party. If within 
ninety (90) days from the date of the original sua
pension or order by the Department of Public Safe
ty, the Department has not received a certified copy 
of a judgment of the court acquitting the aggrieved 
party, the Department of Public Safety shall again 
order the driver's license and the registrations of all 
motor vehicles registered in the aggrieved party's 
name suspended and from this said order of the 
Department of Public Safety, no appeal shall oper
ate as a stay unless the aggrieved party files with 
the Department of Public Safety, as an absolute 
condition precedent to the obtaining of a stay, proof 
of financial responsibility and maintain said proof of 
financial responsibility until said complaint or indict
ment has been dismissed or if the aggrieved party 
has pled guilty or been convicted for the period of 
time provided for in Section 2(d) of this Act. Upon 
the disposition of said complaint or indictment either 
by a plea of guilty or final conviction, the aggrieved 
party who shall have pled guilty or been finally 
convicted and has previously filed proof of financial 
responsibility as a condition precedent to obtaining a 
stay from an order of suspension of the Department 
of Public Safety, must maintain said proof of finan
cial responsibility with the Department of Public 
Safety for that period of time provided for in Sec
tion 2( d) of this Act. If no stay order has been 
previously applied for prior to a plea of guilty or 
final conviction, the aggrieved party can obtain a 
stay from any order or decision of the Department 
of Public Safety if said party will file with the 
Department of Public Safety as a condition prece-
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dent to the obtaining of a stay of said order or 
decision proof of financial responsibility and main
tain said proof of financial responsibility as provided 
for in Section 2( d) of this Act. Where the aggrieved 
party has been found not guilty to the complaint or 
indictment filed against him, or said complaint or 
indictment has been dismissed, filing of proof of 
financial responsibility shall not be a condition 
precedent to the granting of a stay from any order 

· or decision of the Department of Public Safety, and 
prior filing of proof of financial responsibility with 
the Department of Public Safety as a condition 
precedent to obtaining a stay from an order or 
decision of the Department of Public Safety, may be 
withdrawn; The above provision restricting the 
granting of a stay order in appeals where the ag
grieved party has been charged with the violation of 
any of the laws of the State of Texas or of any of 
the political subdivisions shall also limit any court in 
this State in any original action brought against the 
Department of Public Safety to enjoin or order the 
enforcement of any order of the Department of 
Public Safety issued under this Act. 

[See Compact Edition, Volume 5 for text of 3] 

ARTICLE III-SECURITY FOLLOWING 
ACCIDENT 

[See Compact Edition, Volume 5 for text of 4 
and 4A] 

l)ecurity; Determination of Amount; Suspension of License and 
. Regit>trations; Notice; Exceptions 

Sec. 5. (a) If twenty (20) days after the receipt 
of a report of a motor vehicle accident within this 
State which has resulted in bodily injury or death, or 
damage to the property of any one person of at least 
Two Hundred Fifty Dollars ($250), the Department 
does not have on file evidence satisfactory to it that 
the person who would otherwise be required to file 
security under Subsection (b) of this section has been 
released from liability, or has been finally adjudicat
ed not to be liable, or has executed a duly acknowl
edged written agreement providing for the payment 
of an agreed amount in installments with respect to 
all claims for injuries or damages resulting from the 
accident, and the Department finds that there is a 
reasonable probability of a judgment being rendered 
against the person as a result of the accident, the 
Department shall determine the amount of security 
which shall be sufficient in its judgment, and in no 
event less than Two Hundred Fifty Dollars ($250) to 
satisfy any judgment or judgments for damages 
resulting from such accident as may be recovered 
against each operator or owner. 

(b) The Department shall, subject to the provi
sions of Subsection (c) of this section, suspend the 
license and all registrations of each operator and 
owner of a motor vehicle in any manner involved in 
such accident, if there is found to be a reasonable 
probability of a judgment being rendered against 
that person as a result of the accident, and if such 

operator or owner is a nonresident the privilege of 
operating a motor vehicle within this State, and the 
privilege of the use within this State of any motor 
vehicle owned by him unless such operator, owner or 
operator and owner shall deposit security in the sum 
so determined by the Department or by a person 
presiding at a hearing and in no event less than Two 
Hundred Fifty Dollars ($250), and unless such opera
tor and owner shall give proof of financial responsi
bility. 

Before suspension of a license, registration, or 
privilege, the Department must find that there is a 
reasonable probability of a judgment being rendered 
against the person as a result of the accident and the 
amount of security that must be deposited. For this 
purpose it may consider the report of the investigat
ing officer, the accident reports of all parties in
volved, and any affidavits of persons having knowl
edge of the facts. Notice of the determination by 
the Department shall be served personally on the 
person or mailed by certified mail, return receipt 
requested, to the affected person's last known ad
dress, as shown by the records of the Department. 
The notice shall specify that the license to operate a 
motor vehicle and the registration, or nonresident's 
operating privilege, will be suspended unless the 
person, within twenty (20} days after personal ser
vice or the mailing of the notice, establishes that the 
provisions of this section are not applicable to him 
and that he has previously furnished such informa
tion to the Department or that there is no reasona
ble probability of a judgment being rendered against 
him as a result of the accident. The notice shall 
recite that the person to whom it is addressed is 
entitled to a hearing as provided in this Act if a 
written request for a hearing is delivered or mailed 
to the Department within twenty (20) days after 
personal service or the mailing of the notice. The 
person's license to operate the vehicle and his regis
tration or nonresident's operating privilege may not 
be suspended pending the outcome of the hearing 
.and any appeal. 

If a hearing is requested, the Department shall 
summon the person requesting the hearing to appear 
for the hearing as provided in this subsection. The 
hearing shall be held not less than ten (10) days 
after notice is given to the person requesting the 
hearing and written charges shall be made and a 
copy given to the person requesting the hearing at 
the time he is given the hearing notice. Jurisdiction 
for the hearing is vested in the judge of a police 
court, or a justice of the peace in the county and 
precinct in which the person requesting the hearing 
resides. The hearing officer may receive a fee for 
hearing these cases if the fee is approved by the 
commissioners court of the county of jurisdiction, 
but the fee may not be more than Five Dollars ($5) a 
case and shall be paid from the general revenue fund 
of the county. The hearing officer may administer 
oaths and may issue subpoenas for the attendance of 
witnesses and the production of relative books and 
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papers. It shal! be the duty of the court to set the 
matter for hearmg upon ten (10) days written notice 
to the Department. Such proceeding shall have 
precedence over all other matters of a different 
n.ature, and shall be tried before the judge within 
fifteen (15) days from the filing thereof and neither 
party shall be entitl~d to a jury. At the' hearing, the 
Issues to be determmed are whether there is a rea
son~ble probability of a judgment being rendered 
agamst the person requesting the hearing as a result 
of the .accident ll;n?, if so, the amount of security 
~hat Will be sufficient to satisfy any judgment or 
JUdgments for damages resulting from the accident 
but in no event less than Two Hundred Fifty Dolla~ 
($250~, that may ?e recovered from the person re
questmg. the hearmg. The officer who presides at 
the hearmg shall report the findings in the case to 
the Department. Notice as required by this para
graph shall be served personally on the person or 
mailed by certified mail, return receipt requested to 
the person's last known address, as shown by the 
records of the Department. 

If, after a hearing, the determination is that there 
is a reasona?le probability of a judgment being 
rendered agamst the person as a result of the acci
dent, the person may appeal the findings to the 
county court of the county in which the hearing was 
held and the appeal shall be de novo. 

If a written request for a hearing is not delivered 
or mailed to the Department within twenty (20) days 
after personal service or the mailing of notice and 
the person has not established within that time that 
the provisions of this section do not apply to him or 
if within twenty (20) days after a hearing and 
exhaustion of the appeal procedure, if an appeal is 
made in which the decision is against the person 
requesting the hearing, security and proof of finan
cial responsibility are not deposited with the Depart
ment, the Department shall suspend the person's 
license to operate a motor vehicle, the vehicle regis
tration, or nonresident's operating privilege until the 
person complies with the provisions of this Act. 

Notice of such suspension shall be sent by the 
Department to such operator and owner not less 
than ten (10) days prior to the effective date of such 
suspension and shall state the amount required as 
security and the necessity for proof of financial 
responsibility. Where erroneous information is giv
en the Department with respect to the matters set 
forth in subdivisions 2, 3, and 4 of Subsection (c) of 
this Section, it shall take appropriate action as here
inbefore provided, within sixty (60) days after re
ceipt by it or correct information with respect to said 
matters. 

The determination by the Department or by a 
person presiding at a hearing of the question of 
whether there is a reasonable probability of a judg
ment being rendered against a person as a result of 
an accident may not be introduced in evidence in any 
civil suit for damages arising from the accident. 

. (c) This s~ction shall not apply under the condi
tions stated m Section 6 nor: 

1.. To a motor vehicle operator or owner 
~gamst whom the Department or a person presid
mg at a hearing finds there is not a reasonable 
probability of a judgment being rendered as a 
result of the accident; 

2. To such operator or owner if such owner had 
in effect at the time of such accident a motor 
vehicle liability policy with respect to the motor 
vehicle involved in such accident; 

3. To such operator, if not the owner of such 
motor vehicle, if there was in effect at the time of 
such accident a motor vehicle liability policy or 
bond with respect to his operation of motor vehi
cles not owned by him; 

4. To any person employed by the government 
of the United States, when such person is acting 
within the scope or office of his employment; 

5. To such operator or owner if the liability of 
such operator or owner for damages resulting 
from such accident is, in the judgment of the 
Department, covered by any other form of liability 
insurance policy or bond; nor 

6. To any person qualifying as a self-insurer 
under Section 34 of this Act, or to any person 
operating a motor vehicle for such self-insurer. 

No such policy or bond shall be effective under 
this section or under Section 7 unless issued by an 
insurance company or surety company authorized 
to write motor vehicle liability insurance in this 
State, except that if such motor vehicle was not 
registered in this State, or was a motor vehicle 
which was registered elsewhere than in this State 
at the effective date of the policy, or the most 
recent renewal thereof, such policy or bond shall 
not be effective under this section unless the in
surance company or surety company if not autho
rized to do business in this State shall execute a 
power of attorney authorizing the Department to 
accept service on its behalf of notice or process in 
any action upon such policy or bond arising out of 
such accident; providing, however, every such pol
icy or bond is subject, if the accident has resulted 
in bodily injury or death, to a limit, exclusive of 
interest and costs, of not less than Ten Thousand 
Dollars ($10,000) because of bodily injury to or 
death of one person in any one accident and, 
subject to said limit for one person, to a limit of 
not less than Twenty Thousand Dollars ($20,000) 
because of bodily injury to or death of two (2) or 
more persons in any one accident, and, if the 
accident has resulted in injury to or destruction of 
property, to a limit of not less than Five Thousand 
Dollars ($5,000) because of injury to or destruction 
of property of others in any one accident. The 
policy or bond may exclude coverage of the first 
Two Hundred Fifty Dollars ($250) of liability for 
bodily injury to or death of any one person in any 
one accident, and, subject to that exclusion for one 
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person, may exclude coverage for the first Five 
Hundred Dollars ($500) of liability for the bodily 
injury to or death of two (2) or more persons in 
any one accident and may exclude coverage for 
the first Two Hundred Fifty Dollars ($250) of 
liability for the injury to or destruction of proper
ty of others in any one accident. 

7. Wherever the word "bond" appears in this 
section or this Act, it shall mean a bond filed with 
and approved by the Department of Public Safety. 
[See Compact Edition, Volume 5 for text of 6 

to 43) 
[Amended by Acts 1975, 64th Leg., p. 931, ch. 347, § 1, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 2630, ch. 707, § 4(8), 
eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 3053, ch. 800, 
§ 1, eff. Aug. 31, 1981.] 

Art. 6701i. Brake Fluids; Marketing Regulated; 
Penalties 

Definitions 

Sec. 1. In this Act: 

(1) "Brake fluid" means the liquid medium 
through which force is transmitted in the hydrau
lic brake system of any motor vehicle operated 
upon the highways of this state. 

(2) "Package" means the immediate container 
in which the brake fluid is packed for sale but 
does not include a carton or wrapping containing 
several packages, nor a tank car or truck. 

(3) "Packer". means a person who fills with 
brake fluid a package that is subsequently distrib
uted for sale in this state. 

(4) "Person" means an individual, corporation, 
or association. 

(5) "Sell" means to convey, give, barter, trade, 
exchange, keep for sale, offer for sale, expose for 
sale, advertise for sale, deliver for or after sale, or 
distribute. 

(6} "Labeling" means written, printed, or 
graphic representations in any form printed on or 
affixed to a package. . 

(7) "Department" means the Department of 
Public Safety. 

Purpose 

Sec. 1A. The legislature of the State of Texas, 
mindful of the importance of braking systems in 
motor vehicles, determines that it is necessary in the 
interest of the safety of the motoring public to 
establish brake fluid standards and provide for the 
proper enforcement of the standards. It is the pur
pose of this Act to insure to the motoring public at 
the time of purchase of brake fluid that the fluid 
meets the necessary minimum standards established 
under this Act. 

Prohibition 

Sec. 2. (a) A person who knowingly, intentional
ly, or recklessly manufactures, packs, sells, or adds 
to the hydraulic brake system of a motor vehicle in 

I this state, any brake fluid (1) which is misbranded, 
I (2) which is not currently registered under this Act, 

or (3) whic11 is adulterated, commits an offense. 

(b) An offense under this section IS a Class B 
misdemeanor. 

Misbranding and Adulteration 

Sec. 3. (a) A brake fluid is misbranded: 

(1) if its labeling is false or misleading in any 
particular; or 

(2) if the package in which it is packed for sale 
does not bear a label or imprint containing in clear 
and legible type: 

(A) the name and address of the manufactur
er, packer, or seller; 

(B) the words "brake fluid" and a designation 
of the contents as described by rule of the 
department; and 

(C) an accurate statement of the net contents 
in terms of liquid measure. 

(b) A brake fluid is adulterated: 

(1) if the formula for or proportions of its con
tents have been changed since it was most recent
ly registered; or 

(2) if its quality or characteristics do not meet 
the standards and specifications for brake fluid 
established by the department. 

Rules 

Sec. 4. The Department of Public Safety shall 
from time to time adopt rules relating to the en
forcement of this Act and establishing as minimum 
standards and specifications for brake fluids and 
packages for brake fluid the standards adopted from 
time to time by the United States Department of 
Transportation. 

Registration 

Sec. 5. (a) Any manufacturer, packer, or distrib
utor, or their agents or representatives, desiring to 
market any brake fluid in the State of Texas that is 
not currently registered under this Act shall first 
furnish to the department such sample of the fluid 
as it may require for testing purposes and present in 
writing to the department an application for regis
tration of the brake fluid for marketing in Texas. 

(b) An application must be accompanied by a re
port of an independent testing laboratory approved 
by the department. The report must contain an 
analysis of the contents of the brake fluid submitted 
to the laboratory, showing that the quality of the 
laboratory sample meets the standards and specifica
tions for brake fluid established by departmental 
rule. The applicant shall sign a sworn statement 
attached to the report, certifying that the formula 
for and proportions of the contents of the sample of 
brake fluid submitted to the independent testing 
laboratory are the same as the formula and propor
tions of the sample submitted to the department and 
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the formula and proportions of the brake fluid being 
manufactured or packaged for sale. 

(c) The department shall cause such tests to be 
made as may be necessary to determine whether or 
not a sample of brake fluid conforms to the stan
dards and specifications adopted under this Act and 
may submit any sample to the University of Texas 
for official testing for the department. 

(d) After the department has caused such tests to 
be made of a sample of brake fluid submitted for 
registration as the department finds necessary the 
department, if the sample meets the standards' and 
specifications adopted under this Act, shall issue the 
applicant a certificate of registration authorizing 
manufacture, packing, and sale in the state of the 
brake fluid for which the sample is a representative 
during the time specified on the certificate. 

(e) After such testing as the department finds 
necessary! if the department finds that a sample of 
brake flmd does not meet the standards and specifi
cations established by rule, the department shall 
deny registration of the brake fluid and notify the 
applicant by registered or certified mail of its deci
sion. The notice shall specify the reasons for deny
ing registration. 

(f) Within 30 days after receipt of a notice of a 
denial of registration, an applicant may request the 
department to hold a hearing on the department's 
decision. 

(g) After providing notice and an opportunity for 
a hearing, the department may revoke registration 
and cancel a certificate of registration for brake 
fluid if the department finds that: 

(1) any portion of the brake fluid is misbranded 
or adulterated; or 

(2) the registrant has failed since registration to 
comply with a requirement of this Act or a rule 
issued under the authority of this Act. 

(h) An appeal from a decision of the department 
after a hearing under Subsection (f) or (g) of this 
section is by trial de novo. 

Enforcement 

Sec. 6. (a) If brake fluid is manufactured, 
packed, or sold in violation of Section 2 of this Act, 
the department may issue and enforce a written or 
printed stop-sale order prohibiting the further man
ufacture, packing, or sale of brake fluid of t~e sa!lle 
brand name on the premises where the viOlatiOn 
occurred. The department shall terminate a stop
sale order after remedy of the violation or after 
voluntary destruction or other disposal, under the 
supervision of the department, of the fluid tha~ is 
the subject of the violation. The owner or cu.stodmn 
of brake fluid to which a stop-sale order applies may 
appeal the stop-sale order to a district court in t~e 
county in which the brake fluid is located. Appeal Is 
by trial de novo. 

2 West's Tex.Stats. & Codes '81 Supp.-46 

(b) The department may apply to a magistrate in 
a count:y in. whi?h brake fl~id manufactured, packed, 
or sold m VIOlation of SectiOn 2 of this Act is located 
for a search warrant to inspect the premises where 
the violation occurred or is occurring and to seize 
misbranded, unregistered, or adulterated brake 
fluid. Brake fluid seized under warrant issued un
der this subsection is subject to disposition in the 
manner provided for disposition of brake fluid seized 
as provided by Subsection (d) of this section. 

(c) The department may institute an action in a 
district court in the county in which a violation of 
Section 2 of this Act has occurred or is occurring, to 
enjoin further violations of this Act. A bond may 
not be required for issuance of an injunction under 
this subsection. 

(d) Any misbranded, unregistered, or adulterated 
brake fluid sold within this state may be proceeded 
against in any county or district court in any county 
of the state where it may be found, by the county or 
district attorney for the county, and seized for con
fiscation by process of libel for condemnation. If, 
following seizure, the article is condemned it shall, 
after entry of decree, be disposed of by destruction 
or sale as the court may direct, and the proceeds, if 
such article is sold, less legal costs, shall be paid to 
the State Treasury. The article shall not be sold 
contrary to the provisions of this Act and upon 
payment of costs and execution and delivery of a 
good and sufficient bond, to be approved by the 
court, conditioned that the article shall not be dis
posed of unlawfully, the court may direct that the 
article be delivered to the owner thereof for relabel
ing or reprocessing as the case may be. 

(e) The department may enter, during reasonable 
hours, any premises where brake fluid is manufac
tured, packed, or sold, for the purpose of enforcing 
this Act. The department may inspect, sample, ana
lyze, and test any brake fluid found on the premises. 
Before the department requests entrance to premis
es where brake fluid is manufactured, packed, or 
sold or if the department is refused entrance to the 
premises, the department may request a magistrate 
in the county in which the premises are located to 
issue a search warrant to inspect the area. The 
magistrate shall issue the warrant without prior 
notice to the owner or custodian of the premises if 
the department shows specific evidence of a viola
tion of a requirement of this Act or a rule adopted 
under the authority of this Act or shows that the 
department has complied with reasonable adminis
trative standards for conducting inspections under 
this Act. The department shall adopt rules pre
scribing reasonable administrative standards for con
ducting inspections under this Act. 

(f) The methods of enforcement provided by this 
section are cumulative, and the use of one method 
does not preclude the use of any other method 
provided by this section. 

(g) The department shall cooperate with the Na
tional Highway Traffic Safety Administration of the 
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United States Department of Transportation in en
forcing this Act and the provisions of the National 
Traffic and Motor Vehicle Traffic Safety Act, 15 
U.S.C. Section 1391 et seq., relating to motor vehicle 
safety standards. 
[Amended by Acts 1979, 66th Leg., p. 2013, ch. 790, §§ 1, 2, 
eff. Sept. 1, 1979.] 

Sections 3 and 4 of the 1979 amendatory act provided: 
"Sec. 3. In enacting this legislation, the legislature intends that if the 

registration provisions of this Act are held invalid by a court of compete':lt 
jurisdiction, the provisions of this Act relating to the enforcement of brake flUid 
standards established by the United States Department of Transportation shall 
be given effect if at all possible . 
. "Sec. 4. This Act takes effect on September 1, 1979. Chapter 224, Acts of 
the 55th Legislature, Regular Session, 1957 (Article 6701i, Vernon's Texas Civil 
Statutes!, is continued in effect as it existed on August 31, 1979, for the 
prosecution of offenses committed before the effective date of this Act." 

Art. 6701k. · Vehicle Equipment Safety Commis
sion 

[See Compact Edition, Volume 5 for text of 1] 
Application of Sunset Act 

Sec. 1a. The office of Vehicle Equipment Safety 
Compact Commissioner for Texas is subject to the 
Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the office is abolished, 
and this Act expires effective September 1, 1979. 

[See Compact Edition, Volume 5 for text of 2 
and 3] 

[Amended by Acts 1977, 65th Leg., p. 1833, ch. 735, § 2.011, 
eff. Aug. 29, 1977.] 

1 Article 54 29k. 

Art. 67011-1. Intoxicated Driver; Penalty 
Any person who drives or operates an automobile 

or any other motor vehicle upon any public road or 
highway in this State, on a beach as defined in the 
Uniform Act Regulating Traffic on Highways, as 
amended (Article 6701d, Vernon's Texas Civil Stat
utes), or upon any street or alley within the limits of 
an incorporated city, town or village, while such 
person is intoxicated or under the influence of intox
icating liquor, shall be guilty of a misdemeanor and 
upon conviction shall be punished by confinement in 
the county jail for not less than three (3) days nor 
more than two (2) years, and by a fine of not less 
than Fifty ($50.00) Dollars nor more than Five Hun
dred ($500.00) Dollars. Provided, however, that the 
presiding judge in such cases at his discretion may 
commute said jail sentence to a probation period of 
not less than six (6) months. 
[Amended by Acts 1979, 66th Leg., p. 1609, ch. 682, § 3, eff. 
Sept. 1, 1979.] 

Art. 67011-2. Subsequent Offense of Driving 
While Intoxicated 

Any person who has been convicted of a misde
meanor or felony offense of driving or operating an 
automobile or other motor vehicle upon any public 
road or highway in this state, on a beach as defined . 
in the Uniform Act Regulating Traffic on Highways, 
as amended (Article 6701d, Vernon's Texas Civil 
Statutes), or upon any street or alley within an 
incorporated city, town or village, while intoxicated 

or under the influence of intoxicating liquor, and 
who shall thereafter drive or operate an automobile 
or other motor vehicle upon any public road or 
highway in this state, on a beach as defined in the 
Uniform Act Regulating Traffic on Highways, as 
amended (Article 6701d, Vernon's Texas Civil Stat
utes), or upon any street or alley within the limits of 
an incorporated city, town or village, while such 
person is intoxicated or under the influence of intox
icating liquor, shall for each and every subsequent 
such violation be guilty of a felony; and upon con
viction shall be punished: · 

(1) by a fine of not less than One Hundred 
($100.00) Dollars nor more than Five Thousand 
($5,000.00) Dollars; 

(2) by confinement in the county jail not less 
than ten (10) days nor more than two (2) years or 
in the state penitentiary not to exceed five (5) 
years; or 

(3) by both such fine and imprisonment. 
[Amended by Acts 1979, 66th Leg., p. 1609, ch. 682, § 4, eff. 
Sept. 1, 1979; Acts 1981, 67th Leg., p. 78, ch. 40, § 1, eff. 
Sept. 1, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"(a) The change in the punishment·for a subsequent offense of driving while 

intoxicated made by this Act applies only to an offense committed on or after 
the effective date of this Act. For purposes of this section, an offense is 
committed before the effective date of this Act if any element of the offense 
occurs before the effective date. 

"(bl An offense committed before the effective date of this Act is covered by 
the law in effect when the offense was committed, and ·the former law is 
continued in effect for this purpose." 

Art. 67011-4. Driving by Certain Minors While 
Intoxicated; Traffic Violations 

Sec. 1. Any minor who has passed his or her 14th 
birthday but has not reached his or her 17th birth
day, and who drives or operates an automobile or 
any other motor vehicle on any public road or high
way in this state or upon any street or alley within 
the limits of any city, town or village, or upon any 
beach as defined in Chapter 430, Acts of the 51st 
Legislature, Regular Session, 1949 (Article 6701d-21, 
Vernon's Texas Civil Statutes), in such way as to 
violate any traffic law of this state, shall be guilty 
of a misdemeanor and shall be punished by a fine of 
not more than One Hundred Dollars ($100.00). As 
used in this section, the term "any traffic law of this 
state" shall include the following statutes, as hereto
fore or hereafter amended: 

Chapter 42, General Laws, Acts of the 41st Legis
lature, Second Called Session, 1929 (Article 6701d-
11, Vernon's Texas Civil Statutes); Uniform Act 
Regulating Traffic on Highways (Article 6701d, Ver
non's Texas Civil Statutes); and Chapter 430, Acts 
of the 51st Legislature, Regular Session, 1949 (Arti
cle 6701d-21, Vernon's Texas Civil Statutes). 
[Amended by Acts 1979, 66th Leg., p. 1022, ch. 454, § 1, eff. 
Aug. 27, 1979.] 

Art. 670lm-1. Inscription on State Vehicle 
There shall be printed upon each side of every 

automobile, truck or other motor vehicle owned by 
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the State of Texas the word "Texas," followed in I 1. First class roads shall be clear of all obstruc-
l~tters of not less than two (2) inches high by the tions, and not less than forty (40) feet nor more 
title of the department, bureau board commission than one hundred (100) feet wide; all stumps over 
or official having the custody of such ~ar and such six (6) inches in diameter shall be cut down to six 
inscription shall be in a color sufficiently different (6) inches of the surface and rounded off, and all 
from the body of the car so that the lettering shall stumps six (6) inches in diameter and under, cut 
be plainly legible at a distance of not less than one smooth with the ground, and all causeways made 
hundred (100) feet, and the official having control at least sixteen (16) feet wide. No first or second 
thereof shall have such wording placed thereon as class road shall be reduced to a lower class. 
prescribed herein, and whoever drives any automo- 2. Second class roads shall conform to the re-
bile, truck or other motor vehicle belonging to the quirements of first class roads except that they 
State upon the streets of any town or city or upon a shall be not less than forty (40) feet wide. 
highway without such inscription printed thereon 3. Third class roads shall not be less than twen-
shall be fined not less than Twenty-five Dollars ty (20) feet wide and the causeway not less than 
($25.00) nor more than One Hundred Dollars twelve (12) feet wide; otherwise they shall con-
($100.00). Provided, however, State-owned vehicles form to the requirements of first class roads. 
under control and custody of the State Board of 4. Any county in this State containing a popu-
Pharmacy, Texas Department of Mental Health and lation of less than sixty thousand (60,000) inhabit-

ants, according to the last preceding federal cen-
Mental Retardation, the Department of Public Safe- sus, may by a majority vote of the Commissioners 
ty, the Department of Corrections, the Texas Parks Court thereof authorize the construction of cattle 
and Wildlife Department, Agencies and Branches of guards across any or all of the first class, second 
Government for whom appropriations are made un- class, or third class roads in said county, and such 
der the article of the General Appropriations Act cattle guards shall not be classed or considered as 
that appropriates money to the legislature, and the obstructions on said roads. 
Texas Youth Council may be exempt from the re- The Commissioners Court of any county coming 
quirements of this Act by rule and regulation of the under the provisions of this Act shall provide proper 
governing bodies of these State agencies. Such plans and specifications of a standard cattle guard to 
rules and regulations shall specify the primary use to be used on the roads of said county, said plans and 
which vehicles exempt from the requirements of this specifications to be plainly written, supplemented by 
Act are devoted, the purpose to be served by not such drawings as may be necessary and shall be 
printing on them the inscriptions required by this available to the inspection of the citizenship of such 
Act and such rules and regulations shall not ·be county. After said Commissioners Court provides 
effective until filed with the Secretary of State. said proper plans and specifications of a standard 
Whoever drives a vehicle exempted from the re- cattle guard to be used on the roads of said county 

any person constructing any cattle guard that is not 
quirements of this Act as authorized by this provi- in accordance with said approved plans and specifi-
sion shall not be subject to the penalties prescribed cations prepared by said Commissioners Court shall 
in this Act. be deemed guilty of obstructing said roads of said 
[Amended by Acts 1981, 67th Leg., P· 1006, ch. 383, § 2, eff. county, and the person responsible for such improper 
Aug. 31, 1981; Acts 1981, 67th Leg., P· 1814, ch. 403, § 1, construction of said cattle guards shall be deemed 
eff. Aug. 31, 1981.] guilty of a misdemeanqr, and shall be fined not less 

Art. 67011/z. Mobile Homes; Movement of Over
length and Overwidth on High
ways; Permits; Fees 

[See Compact Edition, Volume 5 for text of A 
to G) 

H. The term "mobile home" as used in this Article 
mea~s "manufactured housing" as that term is 
defined by the Texas Manufactured Housing Stan
dards Act, as amended (Article 5221f, Vernon's Tex
as Civil Statutes). 
[Amended by Acts 1981, 67th Leg., p. 3084, ch. 815, § 2, eff. 
Aug. 31, 1981.] 

CHAPTER TWO. ESTABLISHMENT OF 
COUNTY ROADS 

Art. 6704. Classes of Roads 
The Commissioners Court shall classify all public 

roads in their counties as follows: 

than Five Dollars ($5) nor more than One Hundred 
Dollars ($100). 

The Commissioners Court of any county coming 
under the provisions of this Act is hereby authorized 
and empowered to construct ~ttle guards on t~e 
first class second class, and third class roads of said 
county and pay for same out of the Road and Bridge 
Funds of said county when in their judgment they 
believe the construction of such cattle guards to be 
to the best interest of the citizens of said county. 
[Amended by Acts 1981, 67th Leg., p. 593, ch. 237, § 126, 
eff. Sept. 1, 1981; · Acts 1981, 67th Leg., p. 2396, ch. 603, 
§ 1, eff. Aug. 31, 1981.] 

CHAPTER THREE. MAINTENANCE 
OF ROADS 

4. OPTIONAL ROAD LAW 

Art. 6762. Ex Officio Commissioners 
Sec. 1. In all counties of this state the members 

of the Commissioners Court shall be ex officio road 
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commissioners of their respective precincts; and un
der the direction of the Commissioners Court shall 
have charge of the teams, tools and machinery be
longing to the county and placed in their hands by 
said court. They shall superintend the laying out of 
new roads, the making or changing of roads and the 
building of bridges under rules adopted by said 
court. Each commissioner shall first execute a bond 
of Three Thousand Dollars ($3,000.00) payable to and 
to be approved by the County Judge for the use and 
benefit of the road and bridge fund, conditioned that 
he will perform all duties required of him by law, or 
by the Commissioners Court, and that he will 
account for all money or other property belonging to 
the county that may come into his possession. 

Sec. 2. Chapter 178, Acts of the 50th Legislature, 
Regular Session, 1947, as amended (Article 6716-1, 
Vernon's Texas Civil Statutes), and Articles 6737 
through 6761, Revised Civil Statutes of Texas, 1925, 
do not apply in a county in which the Commissioners 
Court acting under Article 6769 has adopted this 
article and Articles 6763, 6764, and 6766. 
[Amended by Acts 1981, 67th Leg., p. 2584, ch. 691, § 1, eff. 
June 16, 1981.] 

Art. 6763. Powers 
The commissioners court shall adopt such system 

for working, laying out, draining and repairing the 
public roads as it deems best, and from time to time 
said court may change its plan or system of working. 
Said court may purchase such teams, tools and ma
chinery as may be necessary for the working of 
public · roads; and construct, grade, or otherwise 
improve any road or bridge by contract in the man
ner provided in the preceding subdivision of this 
chapter. Subject to authorization by the commis
sioners court, each ex officio road commissioner may 
employ persons for positions in the commissioner's 
precinct paid from the county road and bridge funds. 
Each ex officio road commissioner may discharge 
any county employee working in the commissioner's 
precinct if the employee is paid from county road 
and bridge funds. Each ex officio road commission
er also has the powers of a supervisor of public roads 
as provided by Article 6713, Revised Civil Statutes of 
Texas, 1925. 
[Amended by Acts 1981, 67th Leg., p. 2585, ch. 691, § 2, eff. 
June 16, 1981.] 

Art. , 6770. Repealed by Acts 1981, 67th Leg., p. 
2585, ch. 691, § 3, eff. June 16, 1981 

CHAPTER FIVE. BRIDGES AND FERRIES 
Art. 6795b-1. Causeways, Bridges, Tunnels, Turn

pikes, or Highways Authorized in 
Gulf Coast Counties of 50,000 or 
More 

Construction and Operation Authorized; Cost and Expenses 

Sec. 1. Any county in the State of Texas which 
borders on the Gulf of Mexico or any bay or inlet 

opening thereinto and which has a population of 
fifty thousand (50,000) or more, according to the last 
Federal Census preceding the authorization of bonds 
hereunder, acting through its Commissioners Court, 
is hereby authorized and empowered to construct, 
acquire, improve, operate and maintain a cause~ay, 
bridge, tunnel, turnpike, highway, or any combma
tion of such facilities, including all necessary over
passes, underpasses, interchanges, entrance plazas, 
toll houses service stations, approaches, fixtures, ' . " . accessories, equipment, and admmistratwn, storage, 
and other necessary buildings, together with all 
property rights, easements, and interests acquired in 
connection therewith (all of which are hereinafter 
referred to as "the project") from one (1) point in 
said county to another, or from one (1) point in said 
county to a point in another county (regar?less .of 
the population of such other county), and to Issue Its 
tax bonds . revenue bonds, or combination tax and ' . revenue bonds, to pay the cost of such constructiOn, 
acquisition, or improvement. Among other things, 
the cost of the project may include the following: 
the cost of construction; the cost of all property, 
real, personal, and mixed, and all appurtenances, 
easements, contracts, franchises, pavements~ and 
properties of every nature, used or useful in connec
tion with the construction, acquisition, improvement, 
operation, and maintenance of the project; the pay
ment of the cost of condemning any such property, 
including both the payment of the award and the 
payment of the court costs and attorneys fees; the 
payment of all legal, fiscal, and engineering ex
penses incurred in connection with the acquisition 
and construction of the project and the making of 
preliminary surveys and investigations and the au
thorization and issuance of the bonds; and the pay
ment of interest on the bonds and operating ex
penses on the project prior to and during the period 
occupied by the construction of the project and for 
one (1) year thereafter. If the Commissioners Court 
shall consider it desirable to acquire, through pur
chase or lease, existing ferry properties for the pur
pose of operating such properties during the period 
of construction, over the route to be traversed by the 
project, such properties may be so acquired and the 
cost thereof paid from the proceeds of the bonds. 
Any preliminary expenses paid from county funds 
shall be repaid to such funds from the proceeds of 
the bonds when available, and all engineering and 
fiscal contracts and agreements for such projects 
heretofore entered into are hereby validated and 
confirmed. Where any causeway, bridge, tunnel, 
turnpike, highway, or combination thereof construct
ed or acquired and financed hereunder extends from 
a point in the county issuing the bonds to a point in 
another county, it may be so constructed or acquired 
only after there shall have been adopted by the 
Commissioners Court of the county not issuing the 
bonds, a resolution approving and consenting to such 
construction or acquisition, and the Commissioners 
Court of any such county is hereby authorized to 
adopt such resolution. So long as and to the extent 
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that the project, or part thereof, has not been desig
nated as .Part of the State Highway System and is 
not considered a Turnpike Project, as defined in 
Chapter 410, Acts of the Fifty-Third Legislature 
1953, as amended,I.that part o~ the project (which 
~as not been so designated and IS not so considered) 
m each county shall be considered a part of the 
coun~y road syste.m of such county, and all laws 

. relatmg to the mamtenance and operation of county 
roads are hereby made applicable to any project 
constructed or acquired hereunder in so far as they 
do not conflict with the provisions hereof· and each 
county into which the project extends n{ay acquire 
necessary lands or right of ways or other property 
by purchase, condemnation or otherwise, under the 
General Laws of Texas, and the county issuing the 
bonds shall have such powers with respect to neces
sary lands or right of ways or other property in each 
county i~t? which the project extends; provided 
that provision for the payment of the purchase price, 
award, or other costs may be upon such terms as 
may be agreed upon by the Commissioners Courts of 
the county issuing the bonds and the other county, 
and the proceeds of the bonds issued hereunder may 
be used for ~uch purposes; and provided, further, 
that no electwn shall be necessary to authorize the 
issuance of any bonds issued hereunder payable sole
ly from revenues, but in case no election is held . . 
notice of intention to issue such bonds shall be given 
as provided in Sections 2 and 3 of the Bond and 
Warrant Law of 1931, as amended,2 and the authori
ty to issue such bonds shall be subject to the right of 
referendum provided in Section 4 of said Law. 
Bonds authorized to be issued under this law shall be 
sold in such manner, either at public or private sale, 
and for such price as the Commissioners Court of the 
county issuing the bonds may determine to be for 
the best interests of the county. 

1 Article 6674v. 
2 Article 2368a. 

Bonds; Charge Only on Revenues of Project; Approval and 
Registration; Alternative Methods 

Sec. 2. No bonds authorized pursuant to Subsec
tion (a) of this section shall ever be a debt of the 
county issuing them, but shall be solely a charge 
upon the revenues of the project and shall never be 
reckoned in determining the powers of the county to 
issue any bonds, payable in whole or in part from 
taxes, for any purpose authorized by law. Each 
such bond payable solely from the revenues of a 
project shall contain this clause: "The holder hereof 
shall never have the right to demand payment of 
this obligation out of any funds raised or to be raised 
by taxation." All bonds issued hereunder may be 
presented to the Attorney General for his approval 
in the same manner and with like effect as is provid
ed for the approval of tax bonds issued by counties. 
In such case the bonds shall be registered by the 
State Comptroller as in the case of other county 
bonds. But notwithstanding any limitations in this 
Act or in the law which it amends, any county 
proceeding hereunder after this amendatory Act be-

I comes effective may issue bonds for such purpose 
secured by any one of the following methods: 

(~) Solely. by the . pledge of revenues as pre
scribed heremabove m this Section and elsewhere 
in Chapter 304, Acts of the Regular Session of the 
Fiftieth Legislature, as amended; 1 or 

(b) A pledge of and payable from either an ad 
valorem tax levied under Article 8, Section 9 of 
the Constitution, or an unlimited ad valorem tax 
authorized under Article 3, Section 52 of the Con
stitution and laws enacted pursuant thereto; or 

(c) A designated part of the bonds to be secured 
solely by a pledge of revenues as provided under 
sub-section (a) and a designated part of the bonds 
to be secured by pledges of such ad valorem tax as 
provided under sub-section (b) of this Section; or 

(d) A combination of the methods prescribed 
under sub-sections (a) and (b) wherein all of the 
bonds are to be supported and secured by such ad 
valorem tax with the duty imposed on the County 
to collect tolls for use of the facilities so long as 
any of the bonds are outstanding so that in the 
manner to be prescribed in the bond resolution or 
the trust indenture the amount of the tax to be 
collected from time to time may be reduced or 
abated to the extent that the revenues from the 
operation of the facilities are sufficient to meet 
the requirements for operation and maintenance 
and to provide funds for the bonds as prescribed in 
the indenture. 
But no such bonds wholly or partially supported 

by an ad valorem tax shall be issued unless and until 
they shall have been authorized at an election at 
which the question of their issuance shall have been 
submitted. 

1 This article. 

Pooled Projects 

Sec. 2a. Any two or more projects constructed 
by a county proceeding hereunder may, upon the 
adoption of a resolution approving the same, duly 
passed by the Commissioners Court, be pooled and 
designated as a "pooled project." Any existing 
project or projects may be pooled in whole or in part 
with any new project or projects thereof. After 
being so designated, such "pooled project" shall be
come a "project" as used in Chapter 304, Acts of the 
Regular Session of the Fiftieth Legislature, 1947, as 
amended. No project may be pooled more than 
once. Consistent with the resolution or order pro
viding for the issuance of the bonds or the trust 
indenture securing the same, the resolution of the 
Commissioners Court shall set a date certain when 
each of the projects being authorized to be pooled 
shall be available for the free use of the public. 
Subject to the terms of any such bond resolution or 
trust indenture, any county proceeding hereunder is 
authorized to issue from time to time bonds of the 
county as hereinbefore authorized, including bonds 
which are payable either in whole or in part from 
the revenues of a pooled project, for the purpose of 
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(i) paying all or any part of the cost of such pooled 
project or the cost of any part of such pooled project, 
(ii) paying the costs of constructing improvements, 
extensions, or enlargements to all or any part of any 
pooled project, or (iii) refunding any bonds then 
outstanding issued on account of any pooled project 
or any part of any pooled project, including the 
payment of any redemption premium thereon and 
any interest accrued or ·to accrue to the date of 
redemption of such bonds, and, if deemed advisable 
by the Commissioners Court, paying the costs of 
constructing improvements, extensions, and enlarge
ments to the pooled project or to any part of any 
pooled project in connection with which or in connec
tion with any part of which bonds to be refunded 
shall have been issued. Revenues of all or any part 
of such pooled project may be pledged to the pay
ment of such bonds. Improvements, extensions, or 
enlargements to be paid from refunding bonds is
sued hereunder are not restricted to and need not be 
constructed on any particular part of a pooled 
project in connection with which bonds to be refund
ed may have been issued but may be constructed in 
whole or in part on other parts of the pooled project 
not covered by the bonds to be refunded. Within 
the discretion of the issuing county, refunding bonds 
issued hereunder may be issued in exchange for 
outstanding bonds or may be sold and the proceeds 
used for the purpose of redeeming outstanding 
bonds. Any county having previously designated a 
"pooled project" may from time to time, subject to 
the terms of any bond resolution or trust indenture, 
add to, delete from, or otherwise amend the extent 
or component parts of any pooled project, which 
pooled project as so amended shall be and become a 
project as used in Chapter 304, Acts of the Regular 
Session of the Fiftieth Legislature, Regular Session, 
1947, as amended. 

[See Compact Edition, Volume 5 for text of 3] 
Contract or Agreement for Project Construction, Acquisition, etc.; 

Project Feasibility Studies and Surveys 

Sec; 3a. Notwithstanding anything contained 
herein to the contrary, any county proceeding here
under may contract or agree with any other county, 
city; village, town, special district, or any other 
legally constituted political subdivision or agency of 
the State of Texas, or any combination of these, to 
construct, acquire, improve, operate, and maintain a 
project. Any such contract or agreement may pro
vide for joint ownership of the project or for title to 
the project to be in any one of the contracting 
parties. In addition, any contracting county pro
ceeding hereunder may issue its bonds, as authorized 
herein, for the purpose of paying all or any part of 
the cost of a project which said county is obligated 
to pay under any such contract or agreement. Any 
contract or agreement entered into under this sec
tion · may contain any terms and ·extend for any 
period of time to which the parties can agree, and 
may provide that it will continue in effect until 
bonds specified in it and refunding bonds issued in 

I lieu of those bonds are paid. If any such contract or 
agreement so provides, payments made thereunder 
shall be operating and maintenance expenses of the 
project, and the revenues derived from operation of 
such project may be pledged to such payment. 

If on the effective date of 'this amendment any 
agency of the State of Texas has expended funds in 
the amount of $75,000 or more for the purpose of 
conducting studies and surveys or making other in
vestigations for the purpose of determining the fea
sibility and practicability of constructing a toll 
project, a county proceeding hereunder may not, 
without the consent of such state agency, assume 
sole responsibility for the construction, acquisition, 
improvement, operation, and maintenance of the 
project and thereby exclusively preempt the state 
agency from constructing such project; provided, 
however, that the foregoing restriction set forth in 
this sentence shall not apply to any county proceed
ing hereunder if such county has given the state 
agency written notice by certified mail of its inten
tion to proceed with construction, acquisition, im
provement, operation, and maintenance of the 
project and the state agency has failed or refused 
for any reason within six months from the date of 
such notice to issue its bonds in the amount required 
to pay the cost of the project. 

Bonds; Tolls; Trust Indenture 

Sec. 4. The bonds issued hereunder may be au
thorized by resolution at one time or from time to 
time. If such bonds are payable in whole or in part 
from the revenues to be derived from the operation 
of the project, it shall be the mandatory duty of the 
county, which duty may be executed by an operating 
board appointed pursuant to Section 5b hereof, to 
impose such tolls and charges for use of the project 
as will be fully sufficient, when taken with any 
other funds or revenues available for such purposes, 
to pay the maintenance and operating expenses 
which are charged against the revenues of the 
project, to pay the principal of and premium, if any, 
and interest on the bonds when due, to establish 
such reserve therefor as may be provided, and to 
establish an adequate fund for depreciation and re
placement. As to such bonds which are payable 
either in whole or in part from the revenues to be 
derived from the operation of a project, the operat
ing and maintenance expenses of the project which 
shall be charged against the revenues of the project 
shall include only such items as are set forth and 
defined in the proceedings authorizing the issuance 
of such bonds. The Commissioners Court shall have 
full discretion in fixing the details of the bonds 
authorized to be issued hereunder and in determin
ing the manner of sale thereof, provided that the 
bonds, whether term, serial, or combination thereof, 
shall mature not more than forty (40) years from 
their date. The bonds may contain such mandatory 
or optional redemption provisions and may mature in 
such manner and at such prices as may be deter-
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mined by the Commissioners Court prior to the is- I furnish such indemnity bonds or to pledge such 
suance of the bonds. All bonds issued hereunder securities as may be required by the county. Such 
shall and are hereby declared to· have all of the bond resolution or indenture may set forth the rights 
qualifications and incidents of negotiable instru- and remedies of the bondholders and of the trustee 
ments under the Negotiable Instruments Law of and may restrict the individual rights of action of 
Texas. Provision may be made for registration of the bondholders. In addition to the foregoing, such 
such bonds as to principal or interest or both. The bond resolution or trust indenture may contain such 
proceeds of the bonds shall be used solely to pay the other provisions as the Commissioners Court may 
cost of the project as above defined, and shall be deem reasonable and proper for the security of the 
disbursed under such restrictions as may be provided bondholders including, but without limitation, cove
in the bond resolution or trust indenture hereinafter nants prescribing all happenings or occurrences 
mentioned, and there shall be and is hereby created which constitute events of default and the terms and 
and granwd a lien upon such moneys until so applied conditions upon which any or all of the bonds shall 
in favor of the holders of the bonds or any trustee become or may be declared to be due before maturi
provided for in respect of such bonds. Unless other- ty and as to the rights, liabilities, powers and duties 
wise provided in such resolution or indenture, if the arising upon the breach by the county of any of its 
proceeds of the bonds prove insufficient to pay the duties or obligations. 
cost of the project, additional bonds may be issued to [See Compact Edition, Volume 5 for text of 5 
the amount of the deficit and shall be deemed to be and 5a] 
of the same issue and entitled to payment from the 
same fund without preference or priority of the 
bonds first issued. Any surplus remaining from 
bond proceeds after the cost of the project has been 
paid in full shall be used in paying interest on and 
retiring bonds unless otherwise provided in the bond 
resolution or trust indenture. Prior to the issuance 
of definitive bonds, interim bonds, with or without 
coupons, exchangeable for definitive bonds may be 
issued. Such bonds may be authorized and issued 
without any proceedings or the happening of any 
conditions or things or the publication of any pro
ceedings or notices other than those specifically s~c
ified and required by this Act, and may be authoriz
ed and issued without regard to the requirements, 
restrictions, or procedural provisions contained in 
any other law. The resolution authorizin~ the bo~ds 
may provide that such bonds shall contam a recital 
that they are issued pursua~t to this Act. and ~~ch 
recital shall be conclusive evidence of their vahdity 
and the regularity of their issuance. 

If so provided by the Commissioners Court, the 
bonds may be secured by a trust indenture by and 
between the county and a corporate trustee, which 
may be any trust company or bank having the 
powers of a trust company within or outside of the 
State of Texas. Such trust indenture may pledge or 
assign tolls and revenues but shall not convey or 
mortgage the project its~lf. or any pa.rt thereof. 
Either the resolution providmg for the Issu~nce of 
the bonds or such trust indenture may contam such 
provisions for protecting and enforcing the rights 
and remedies of the bondholders as may be. reaso~a
ble and proper and not in violat~on of law, mclud1~g 
covenants setting forth the duties of t~e county m 
relation to the acquisition of properties. and t.he 
construction, maintenance, operation, repair, and m
surance of the project, and the custody, safeguard
ing and application of all moneys. It shall be lawful 
for'any bank or trust company in this State to act as 
depository of the proceeds of the bonds ?r revenues 
derived from the operation of the proJect and to 

Operating Board 

Sec. 5b. Any county proceeding hereunder, upon 
a determination by the Commissioners Court thereof 
that a project could be developed, constructed, oper
ated, and managed better and more efficiently by an 
operating board, may provide for the appointment of 
such an operating board. An operating board so 
appointed shall have and may exercise, subject to 
such limitations and restrictions as may be pre
scribed by the Commissioners Court, the sa~e power 
and authority, including the power of emment do
main, as may be exercised by the Commissio~ers 
Court in regard to the developmen~, construc.tJOn, 
operation, and management of a proJect; provided, 
however, that an operating board appointed hereun
der shall not have the power to tax or to borrow 
money. Without limiting the generality of the fore
going, such an operating board sh~ll· .have the po~er 
and authority, subject to the restnct10ns and hmtta
tions prescribed by the Commissioners Court, ~o de
sign the project, to acquire necessary la~ds or rights
of-way or other property for ~he proJect ~y pur
chase, condemnation, or otherwise, to estabhsh and 
revise from time to time the rates and tolls charged 
for use of said project, to establish and prescribe the 
methods, systems, procedures, and policies. for the 
operation, maintenance, and use of th~ proJect~ and 
to employ consultants, attorneys, engmeers, fman
cial advisors, agents, and other employees or con
tractors in connection with the development, ~on
struction, operation, and management of the proJect. 

[See Compact Edition, Volume 5 for text of 6 
to 8] 

Bonds for Payment of Outstanding Toll Bridge Revenue Bonds 

Sec. Sa. When any county has heretofore ~ssued 
or may hereafter issue bonds under authonty of 
Chapter 304, Acts of the Regular Session of the 
Fiftieth Legislature, 1947, as amended payable from 
the revenues derived from tolls collected for the use 
of a project and which bonds are also payable from 
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an unlimited tax authorized under Article III, Sec
tion 52, of the Constitution, and laws enacted pursu
ant thereto, such county acting through its Commis
sioners Court may, after being duly authorized in 
the manner provided by Article III, Section 52, of 
the Constitution, and laws enacted pursuant thereto, 
authorize, issue, and sell its bonds and use the pro
ceeds therefrom in an amount sufficient to call, 
redeem, and pay off its outstanding tax and revenue 
bonds pursuant to the terms of said bonds, and 
thereby remove the pledge of the revenues from 
such facility and the covenants in connection with 
said bonds and the operation of said project, and 
make such project available for the free use of the 
public. 

[See Compact Edition, Volume 5 for text of 9] 

[Amended by Acts 1977, 65th Leg., p. 2160, ch. 861, §§ 1 to 
7, eff. Aug. 29, 1977.] 

Section B of the 1977 amendatory act provided: 
"If any word, phrase, clause, sentence, or part of this Act shall be held by any 

court of competent jurisdiction to be invalid or unconstitutional, it shall not 
affect any other word, phrase, clause, sentence, or part of this Act, and such 
remaining portions shall remain in full force and effect." 

Art. 6795c. Toll Bridges in Counties Bordering 
River Between Texas and Mexico 

[See Compact Edition, Volume 5 for text of 1 
and 2] 

Tolls, Fees and Charges; Power of County to Collect; Purpose 
of Tolls 

Sec. 3. Any such county thus acquiring any such 
toll bridge or bridges or constructing a new toll 

. bridge shall have power, through its Commissioners 
Court as expressed by appropriate resolution or or
der thereof, to fix and to enforce and collect toiJs, 
fees and charges for the use thereof, and for the 
passage or transportation of persons or property, 
passengers, vehicles, freight and commodities, over 
and across such toll bridge or bridges. Such tolls, 
fees and charges shall be fixed from time to time by 
the Commissioners Court of such county and collect
ed under its direction in accordance with the provi
sions and requirements of any permits or franchises 
granted or extended by any governmental authority 
in respect of or applicable thereto; and, subject to 
the provisions and requirements of such permits or· 
franchises, such tolls, fees and charges shall be just 
and reasonable and non-discriminatory, as deter
mined by the Commissioners Court of such county, 
and, subject to the provisions and requirements of 
any such permits and franchises, shall be sufficient 
to at least produce revenues adequate: 

(a) To pay all expenses necessary for the main
tenance and operation of such toll bridge or 
bridges, and to comply with the requirements and 
make all payments necessary under the provisions 
of any such permits and franchises therefor; 

(b) To pay the· interest on and the principal of 
all bonds and/ or warrants issued under this Act 
when and as the same shall become due and pay~ 
able; 

I (c) To pay all sinking fund and/or reserve fund 
payments agreed to be made in respect of any 
such bonds and/or warrants, and, payable out of 
such revenues, when and as the same shall become 
due and payable; and 

(d) To fulfill the terms of any agreements made 
with the holders of such bonds and/or warrants 
and/or with any person in their behalf; 

(e) To recover a reasonable rate of return on 
invested capital; 

(f) Out of the revenues which may be received 
in excess of those required for the purposes speci
fied in (a), (b), (c), (d), and (e) above, the Commis
sioners Court of any such county may in its discre
tion use such excess revenues for any or all of the 
following: 

(1) to establish a reasonable depreciation and 
emergency fund; 

(2) to retire by purchase and cancellation or 
redemption any outstanding bonds or outstand
ing warrants issued under the authority of this 
Act and amendments thereto; 

(3) to provide needed budgetary support to 
local government for legitimate public purposes 
and for the general welfare; 

(4) to apply the same to accomplish the pur
poses of this Act and amendments thereto; 
(g) It is the intention of this Act that the tolls, 

fees and charges herein provided for shall be those 
necessary to fulfill all obligations imposed by this 
Act and amendments thereto, and shall be suffi
cient to produce revenues to comply with the 
above subparagraphs (a), (b), (c), (d), (e), and (f). 
Nothing herein shall be construed as depriving the 
State of Texas or the United States of America, or 
other appropriate agencies having jurisdiction, of 
its power to regulate and control tolls and charges 
to be collected for such purposes, provided that the 
State of Texas does hereby pledge to and agree 
with the purchasers and successive holders of the 
bonds and/or warrants issued hereunder that the 
State will not limit or alter the power hereby 
vested in any such county and the Commissioners 
Court thereof to establish and collect such tolls 
and charges as will produce revenues sufficient to 
pay the items specified in subparagraphs (a), (b), 
(c), (d), (e), and (f) of this Section 3 of this Act, or 
exercise its powers in any way which may impair 
the rights or remedies of the holders of the bonds 
and/or warrants, or of any person acting in their 
b~hal~ until the bonds and/or warrants, together 
With mterest thereon and with interest on unpaid 
installments of interest and all costs and expenses 
in connection with any acts or proceedings by or 
on behalf of the bondholders and/or warrant hold
ers and all other obligations of any such county is 
connection with such bonds and/or warrants are 
fully met and discharged. 

(h) This section shall apply to international toll 
bridges now in existence and owned by a county 
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?r that may be acquired or controlled by a county 
m the future. 

Operating Board · 

~ec. 3a. ~ny such county acquiring any such toll 
br!d~e or bridges, upon a determination by the Com
missioners Court thereof that the same could be 
better and more .efficien~ly operated by an operating 
boar?,. may provide .by either the resolution or order 
providmg for t~e Issuance of bonds or the trust 
m?enture. securmg same that such toll bridge or 
br1d~es Will be ope_rated. by an operating board to be 
appomted as provided m such resolution order or 
trust indenture and with such powers ~xcept 'the 
power of eminent domain and the pow~r to borrow 
money, as may be granted by such resolution order 
or trust indenture. ' ' 

[See Compact Edition, Volume 5 for text of 4 
to 22] 

[Amended by Acts 1975, 64th Leg., p. 1922, ch. 624, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 367, ch. 180, § 2, eff. 
Aug. 29, 1977.] 

CHAPTER SIX. PARTICULAR COUNTIES, 
LAW RELATING TO 

Article 

6812f. Road Improvements and Assessments by Galveston County 
Commissioners Court. 

6812g. Road Improvements and Assessments by Live Oak County 
Commissioners Court. 

6812h. Private roads; Acquisition of Public Interest in Counties of 
50,000 or less. 

Art. 6812b-1. Counties of 128,400 to 130,000; 
County Engineer; Duties 

County Engineer 

Sec. 1. The commissioners court of any county 
having a population of not less than 128,400 nor 
more than 130,000, according to the last preceding 
federal census, may appoint a county engineer, but 
the selection shall be controlled by considerations of 
skill and ability for the task. The engineer may be 
selected at any regular meeting of the commission
ers court, or at any special meeting called for that 
purpose. The engineer selected shall be a Regis
tered Professional Engineer in the State of Texas. 
The engineer shall hold his office for a period of two 
years, his term of office expiring concurrently with 
the terms of other county officers, and he may be 
removed at the pleasure of the commissioners court. 
The engineer shall receive a salary to be fixed by the 
commissioners court not to exceed the amount of the 
salary paid to the highest county official, to be paid 
out of the Road and Bridge Fund. The engineer, 
before entering upon the discharge of his duties, 
shall take the oath of office prescribed by law, and 
shall execute a bond in the sum of $15,000 with a 
good and sufficient surety or sureties thereon, pay
able to the county judge of the county and succes
sors in office in trust, for the use and the benefit of 

I the Road and Bridge Fund, of the county to be 
approv~d by. the court, conditioned that such engi
neer Will faithfully and efficiently discharge and 
perform all of the duties required of him by law and 
by the orders of said commissioners court and shall 
faithfully and honestly and in due time account for 
all of the money, property and materials placed in 
his custody. 

[See Compact Edition, Volume 5 for text of 2 
to 15] 

[Amended by Acts 1981, 67th Leg., p. 593, ch. 237, § 127, 
eff. Sept. 1, 1981.] 

Arts. 6812d, 6812e. Repealed by Acts 1981, 67th 
Leg., p. 599, ch. 237, § 145, eff. Sept. 
1, 1981 

Art. 6812f. Road Improvements and Assessments 
by Galveston County Commissioners 
Court 

Improvements Authorized 

Sec. 1. The Commissioners Court of Galveston 
~ounty may cause to be improved any county road 
m the county, whether by filling, grading, raising, 
paving, or repairing in a permanent manner, or by 
constructing, reconstructing, repairing, or realigning 
curbs, gutters, and sidewalks, or by constructing 
drains and culverts. 

Constitutional Basis 

Sec. 2. This Act is a local law relating to the 
maintenance of public roads authorized by Article 
VIII, Section 9, of the Texas Constitution. 

Assessments Against Property Owners; Liens 

Sec. 3. (a) The commissioners court by order 
may assess all or any part of the cost of construct
ing, reconstructing, repairing, or realigning curbs, 
gutters, and sidewalks, and not more than nine
tenths of the cost of any other improvements autho
rized by this Act, against property abutting on the 
portion of the county road to be improved, and 
against the owners of that property. The commis
sioners court may provide the time, terms, and con
ditions of payment and default of the assessments, 
and may prescribe the rate of interest on them, 
which may not exceed eight percent a year. 

(b) Any assessment against abutting property is a 
first and prior lien on the property from the date 
improvements are ordered, and is a personal liability 
and charge against the owner or owners of the 
property, whether named or not. Nothing in this 
Act empowers the commissioners court to fix a lien 
against any interest in property that is exempt at 
the time the improvements are ordered, but the 
owner or owners of the property are personally 
liable for any assessment in connection with the 
property. 



Art. 6812f ROADS, BRIDGES, AND .FERRIES 4364 

Front Foot Rule 

Sec. 4. The part of the cost of improvements on 
each portion of the county road ordered improved 
which is assessed against abutting property and 
owners of the property shall be apportioned among 
the parcels of abutting property and . the owners 
thereof in accordance with the front foot plan or 
rule, except that if the application of this rule would, 
in the judgment of the commissioners court, in par
ticular cases, result in injustice or inequity, the com
missioners court may apportion and assess the costs 
against abutting property owners in a manner that 
the commissioners court determines is just and equi
table, so as to produce a substantial equality of 
benefits received and burdens imposed. Provided, 
however, it is expressly found and determined that 
railroad rights-of-way will not benefit from such 
improvements and may not be assessed therefor. 

Certificates 

Sec. 5. (a) The commissioners court may order 
the issuance of assignable certificates in evidence of 
assessments levied, declaring the lien on the proper
ty and the liability of the true owner or owners of 
the property, and may fix the terms and conditions 
of the certificates. Any certificate that recites sub
stantially that the proceedings referred to in it have 
occurred in compliance with law and that all prereq
uisites to the fixing of the assessment lien against 
the property described in the certificate and the 
personal liability of the owner or owners of the 
property have been performed, is prima facie evi
dence of all matters recited in the certificate, and no 
further proof of the matters is required. 

(b) In any suit on an assessment or reassessment 
in evidence of which a certificate may be issued in 
accordance with the provisions of this Act, it is 
sufficient to allege the substance of the recitals in 
the certificate and that the recitals are in fact true. 
Further allegations as to the proceedings relating to 
the assessment or reassessment are not necessary. 

(c) The assessments are collectable with interest, 
expense of collections, and reasonable attorney's fee, 
if any are incurred, and are a first and prior lien on 
the property assessed, superior to all other liens and 
claims except county, school district, and city ad 
valorem taxes, and are a personal liability and 
charge against owners of the property assessed. 

Joint Assessments 

Sec. 6. Assessments against several parcels of 
property may be made in one assessment when 
owned by the same person, firm, corporation, or 
estate, and property owned jointly may be assessed 
jointly. 

Estimate 

Sec. 7. No assessment is valid unless the commis
sioners court makes or causes to be made an esti
mate of the cost of the improvement or improve
ments to be constructed, and the estimate is included 
in any published or mailed notice of the public 
hearing required by this Act. 

I Public Hearing and Notice 

Sec. 8. (a) No assessment may be made against 
any abutting property or its owners until after. no
tice and opportunity for hearing has been provided 
in accordance with this Act, and no assessment may 
be made against any abutting property or owners of 
it in excess of the special benefits to the property 
and owners resulting from the enhanced value of the 
property by means of the improvement, as may be 
determined at the hearing. 

(b) Notice shall be by advertisement inserted at 
least three times in a newspaper of general circula
tion in the county, the first publication to be made 
at least 21 days before the date of the hearing. 
Additional written notice of the hearing shall be 
given by depositing in the United States mail, at 
least 14 days before the date of the hearing, 1>9stage 
prepaid, in an envelope addressed to the owners of 
the respective properties abutting the county road to 
be improved, as the names of the owners are shown 
on the then current rendered or unrendered tax rolls 
of the county, at the addresses listed there. To be 
sufficient and binding on any person owning or 
claiming the abutting property, or any interest in it, 
the mailed notice must describe in general terms the 
nature of the improvements for which assessments 
are to be levied, the county road or portion of it to 
be improved, the estimated cost per front foot pro
posed to be assessed against the property and the 
owner or owners of the property, the estimated total 
cost of the improvement or improvements, and the 
time and place of the hearing. The notice to be 
mailed may be a copy of the public notice, which 
must contain all of the information required for a 
mailed notice to be sufficient and binding. If the 
owner is listed on the county tax rolls as "unknown," 
no notice is required to be mailed. If the owner is 
shown on the county tax roll as an estate, the mailed 
notice may be addressed to the estate. 

(c) The commissioners court shall hold the hear
ing. Any person owning abutting property or any 
interest in it may be heard at the hearing on any 
matter relating to the improvement or assessment, 
including the amount of the proposed assessment or 
assessments, the lien and liability created by it, the 
special benefits to the abutting property and owners 
of the property by the improvements for which 
assessments are to be levied, and the accuracy, suffi
ciency, regularity, and validity of the proceedings 
and contract in connection with the improvements 
and proposed assessments. 

(d) The commissioners court may correct any er
rors, inaccuracies, irregularities, and invalidities, and 
may supply any deficiencies, and may determine the 
amount of assessments and all other matters neces
sary, and may levy the assessments before, during, 
or after the construction of the improvements, ex
cept no part of any assessment may be made to 
mature prior to acceptance by the county of the 
improvements for which the assessment is levied. 



4365 ROADS, BRIDGES, AND FERRIES Art. 6812g 
Appeal 

S~c. 9. Any person owning or claiming any inter
es~ m any property assessed under the provisions of 
this Act, ·who desires to contest any assessment 
?ecause .of ~he 3;~ount of it or any inaccuracy, 
Irre~ularity, mvahdity, or insufficiency of the pro
ceedmgs or contract with reference to it, or with 
reference to. the improvements, or because of any 
ll_latter or thmg not m the discretion of the commis
siOners c~ur~, may appeal to a district court in the 
~ount:y withm 15 days after the time the assessment 
IS. leyied.. ~ny person who fails to institute suit 
Withm this time shall be held to have waived every 
matter that might have been heard at the hearing 
before the commissioners court, and shall be barred 
and estopped from contesting or questioning the 
assessment or any matter relating to it, and the only 
defense to any assessment in a suit to enforce it is 
that the notice of hearing was not mailed or deliv
ered as required by this Act, was not published or 
did not contain the information required by this Act 
or that the assessments exceeded the amount of th~ 
estimate. No words or acts of any officer or em
ployee of the county, or any member of the commis
sioners court, shall in any way affect the force and 
effect of the provisions of this Act. 

Changes in Proceedings 

Sec. 10. The commissioners court may provide 
for any changes in plans, methods, or contracts for 
improvements, but any change substantially affect
ing the nature or quality of any improvements may 
be made only after it is determined by a four-fifths 
vote of the commissioners court that it is not practi
cal to proceed with the improvement as previously 
provided, and following any such vote, the commis
sioners court may make the substantial change only 
after first obtaining the consent of the person, firm, 
or corporation with which the commissioners court 
has contracted for construction of the improvements, 
and after obtaining a new estimate for the cost of 
the improvements and holding a new hearing, to
gether with the issuance of proper notice as required 
by this Act. The commissioners court may at any 
time abandon any improvement with the consent of 
the person, firm, or corporation constructing the 
improvements, and shall by order cancel any assess
ments levied for abandoned improvements. 

Correction 

Sec. 11. If any assessment is for any reason held 
or determined to be invalid or unenforceable, the 
commissioners court may supply any deficiency in 
proceedings and correct any mistake or irregularity 
relating to the assessment, and may at any time 
make and levy reassessments after notice and hear
ing as nearly as possible in the manner provided by 
this Act for the original improvements. Recitals in 
certificates issued in evidence of reassessments shall 
have the same force as provided for recitals relating 
to original assessments. 
[Acts 1975, 64th Leg., p. 1396, ch. 540, eff. June 19, 1975.) 

I Art. 6812g. Road Improvements and Assessments 
by Live Oak County Commissioners 
Court 

Application 

Sec. 1. This Act applies only to Live Oak County. 

Assessments for Road Improvements 

. Sec .. 2. The commissioners court may provide for 
fma~cmg all or part of the cost of improving any 
portiOn of the county road system that is located in a 
recorded subdivision and outside the limits of an 
incorporated city or town by levying special assess
ments against real property abutting the portion of 
the road that is improved and against the owners of 
the property. 

Plan of Proposed Improvement 

Sec. 3. The commissioners court shall prepare a 
plan of each proposed improvement to be financed 
by special assessments. The plan must specify the 
nature of the proposed improvement, the location of 
the improvement, an estimate of the total cost of the 
improvement, a statement of the total amount of the 
costs to be financed by special assessments, and an 
estimate of the cost per front foot to be assessed 
against property abutting the improvement. If the 
estimate of costs to be assessed per front foot is not 
uniform, each variation must be specified in the 
plan. 

Notice of Hearing 

Sec. 4. (a) After preparing a plan of a proposed 
improvement as required by this Act, the commis
sioners court by order shall set a time, date, and 
place for public hearing on the proposed improve
ment. 

(b) In addition to notice otherwise required by 
law, the com1pissioners court shall publish notice of 
the hearing in a newspaper of general circulation in 
the area where the proposed improvement is located. 
The notice must be published once each week for at 
least three consecutive weeks. The first publication 
must appear no later than the 21st day before the 
date of the hearing. 

(c) The commissioners court must also give writ
ten notice of the hearing to the owner of each parcel 
of property subject to assessment under the plan of 
the proposed improvement. For purposes of this 
section the owner of a parcel of property is the 
owner as shown on the current county tax roll. An 
owner is not entitled to notice under this subsection· 
of the owner's name or address is not listed on the 
current county tax roll. Notice under this subsec
tion must be delivered personally or sent by the 
United States mail. The notice must be delivered or 
deposited in the mail not later than the 14th day 
before the date of the hearing. 
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(d) Notice under Subsection (b) or (c) of this sec- I 
tion must contain the following information: 

(1) a general description of the proposed im
provement which is to be financed by special as
sessments; 

(2) an estimate of the proposed assessment per 
front foot of abutting property; 

(3) an estimate of the total cost of the proposed 
improvement to be made on each portion of road; 

(4) the location of the proposed improvement; 
and 

(5) the date, time, and place of the hearing on 
the proposed improvement. 
(e) If the estimate under SuQsection (d)(2) of this 

section is not uniform, then the notice under Subsec
tions (b) and (c) of this section must specify each 
variation and identify the property which is affect
ed. 

Conduct of Hearing 

Sec. 5. The commissioners court shall hold a pub
lic hearing at which any owner of an interest in 
property abutting a proposed improvement is enti
tled to contest the amount of the assessment as well 
as the accuracy, sufficiency, and validity of the 
proceedings and the determinations of the commis
sioners court related to the proposed improvement 
and . assessment. After correcting any deficiencies 
or errors in its proceedings or determinations, the 
commissioners court by order may levy assessments 
against property abutting the proposed improve
ment. 

Determination of Assessments 

Sec. 6. (a) The commissioners court shall appor
tion the cost of the improvements assessed against 
abutting property and property owners on a front 
footage basis, which may vary among the properties 
assessed. In order to produce a substantial equality 
of burdens imposed in relation to benefits received, 
the commissioners court shall determine assessments 
in a just and equitable manner, keeping in mind the 
enhanced value to be gained by the abutting proper
ty and property owners. The commissioners court 
may not levy an assessment in excess of the special 
benefit in enhanced value to the property or proper
ty owner. 

(b) If several parcels of property are owned by the 
same person or entity, the commissioners court may 
make one assessment covering them all. If property 
is owned jointly, the commissioners court may assess 
the owners jointly. 

(c) The commissioners court may determine the 
· time, terms, conditions of payment and default, and 
rate of interest, which may not exceed 10 percent a 
year, of the assessments levied. 

Enforcement of Assessments 

Sec. 7. (a) The county has a lien against proper
ty assessed under this Act from the date the assess-

ment is levied. This lien has the same priority as a 
lien for county ad valorem taxes. 

(b) The owner of an interest in property against 
which the commissioners court has levied an assess
ment for improvements is personally liable for ~he 
amount assessed. Liapility for an assessment leVIe.d 
against property having more than one owner. IS 

joint and several. The county may not assert a he.n 
. against property which on the date the. assessm~nt IS 

ordered is exempt by law from execution on a JUdg
ment for .debt. A property owner may, however, 
waive an exemption to which he is entitled and 
voluntarily grant an assessment lien against his 
property in the same manner provided by law for 
granting a mechanic's lien for improvements to a 
homestead. 

(c) The lien against assessed property and the 
personal liability of the owner of the property may 
be enforced by suit in the district court. Interest 
and the expenses of collection, including attorneys' 
fees, may also be recovered, and are included in the 
assessment lien. It is a defense to a suit brought to 
enforce the levy of an assessment that the notice of 
hearing was not delivered or published in the form 
or manner required, or that the amount oL the 
assessment exceeded the estimate given in the no
tice. 

(d) No part of an assessment matures before the 
commissioners court accepts the improvements for 
which the assessment is levied. 

Certificates of Assessment 

Sec. 8. (a) The commissioners court may issue 
assignable certificates in the name of the county 
which evidence the assessments levied and which 
declare· the existence of a lien against the assessed 
property and the personal liability of the property 
owner. The commissioners court may determine the 
terms and conditions of the certificates. 

(b) If a certificate recites that the proceedings 
ordering the improvements referred to in the certifi
cate were conducted in compliance with the law, and 
that all prerequisites to fixing the assessment lien 
against the property described in the certificate and 
the personal liability of the property owner have 
been met, the certificate is prima facie evidence of 
its recitals. 

Correction of Assessments 

Sec. 9. (a) If an assessment is held to be invalid 
or unenforceable, the commissioners court may cor
rect any error related to the assessment, and make 
and levy a reassessment after notice and hearing in 
the manner provided for an original assessment. 

(b) The commissioners court may issue a reassess
ment certificate which reflects each modification of 
the original assessment. A reassessment certificate 
has the same attributes and effect from the date a 
reassessment is ordered as an original certificate. 
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Any one owning or claiming an interest in property 
against which there has been a reassessment has the 
same right of appeal, from the date the reassess
ment is ordered, as provided with regard to an 
original assessment. The provisions of this Act re
garding waiver of appeal and limitation of defenses 
also apply to reassessments. 

Appeal 

Sec. 10. The owner of an interest in property 
against which an assessment for improvements has 
been levied may contest the amount of the assess
ment, or the accuracy or validity of the proceedings 
or determinations related to the assessment or the 
improvements, by filing a suit for that purpose in 
the district court not later that the 15th day after 
the date on which the assessment is ordered. The 
15-day time limit begins on the day after the date on 
which the property owner receives actual notice of 
the results of the hearing if the property owner 
shows by a preponderance of the evidence that no
tice of hearing was not mailed or delivered to the 
owner or published in the form or manner required 
by this Act. A complaint based on a determination 
or proceeding of the commissioners court related to 
an order for improvements or an assessment is 
waived if not filed within the time prescribed. 
[Acts 1981, 67th Leg., p. 2404, ch. 609, eff. June 15, 1981.] 

Art. 6812h. Private Roads; Acquisition of Public 
Interest in Counties of 50,000 or 
Less 

Definition 

Sec. 1. In this Act, "dedication" means the ex
plicit, written communication to the commissioners 
court of the county in which the land is located of a 
voluntary grant of the use of a private road for 
public purposes. 

Public Interest 

Sec. 2. (a) A county may not establish, acquire, 
or receive any public interest in a private road 
except under the following circumstances: (1) pur
chase; (2) condemnation; (3) dedication; or (4) ad
verse possession. 

(b) Once a public interest has been established in 
accordance with Subsection (a) of this section, the 
interest must be recorded in the records of the 
commissioners court of the county in which the road 
is located. 

Contest 

Sec. 3. Any person asserting any right, title, or 
interest in a private road in which a public interest 
has been asserted in accordance with Section 2 of 
this Act may file suit in a district court in the county 
in which the road is located within two years after 
the notation in the records of the commissioners 
court of the public interest in the road. 

Verbal Dedication 

Sec. 4. For the purposes of this Act, neither ver
bal dedication nor intent to dedicate by overt act is 
sufficient to establish a public interest in a private 
road. 

Public Use; Maintenance 

· Sec. 5. For the purposes of this Act, neither the 
use of a private road by the public with the permis
sion of the owner nor the maintenance with public 
funds of a private road in which no public interest 
has been recorded as provided by Section· 2 of this 
Act is sufficient to establish adverse possession. 

Effect on Counties With Population Greater Than 50,000 

Sec. 6. This Act shall have no effect on counties 
with population greater than 50,000 according to the 
last preceding federal census. 
(Acts 1981, 67th Leg., p. 2412, ch. 613, eff. Aug. 31, 1981.] 



TITLE 117 

SALARIES 

Article 
6813c. Travel Expense Reimbursements and Group Insurance Pre

miums for State Officers and Employees. 
6813d. Longevity Pay for State Employees. 
6813e. Deductions From Compensation of State Officers and Em

ployees. 
6813f. Per Diem for State Boards or Commission Members. 
6819a-44a. Additional Compensation for Judges of the 23rd and 

130th Judicial Districts. 
6819a-45. Additional Compensation for Judges of the 103rd, 107th, 

138th and 197th Judicial Districts. 
6819a-46. Additional Compensation for Judges of the 24th and 

135th Judicial Districts. 
6819a-47. Additional Compensation for Judges of the 51st and 

119th Judicial Districts. 
6819a-48. Additional Compensation of District Court Judges in 

Montgomery County. · 
6819a-49. Additional Compensation of District Court Judges in 

Fort Bend County. 
6819a-50. Additional Compensation for Judge of 229th Judicial 

District. 

Art. 6813b. Salaries of State Officers and Em
ployees for Biennium; Exceptions 

Sec. 1. From and after the effective date of this 
Act, all salaries of all State officers and State em
ployees, including the salaries paid any individual 
out of the General· Revenue Fund, shall be in such 
sums or amounts as may be provided for by the 
Legislature in the biennial Appropriations Act. It is 
specifically declared to be one of the intents hereof 
that the Legislature shall also fix the amount of 
supplemental salaries hereafter, out of court fees 
and receipts, to be paid to the clerks and other 
employees of the Courts of Appeals, the Supreme 
Court and the Court of Criminal Appeals. It is 
further provided that in instances where the biennial 
Appropriations Act does not specify or regulate the 
salaries or compensation of a State official or em
ployee, the law specifying or regulating the salary or 
compensation of such official or employee is not 
suspended by this Act. 

Sec. 2. All laws and parts of laws fixing the 
salaries of all State officers and employees, saving 
only the exception specified in Section 1 of this Act 
and the Position Classification Act of 1961 (Chapter 
123, Acts 1961, Fifty-seventh Legislature, Regular 
Session),l are hereby specifically suspended insofar 
as they are in conflict with this Act. It is specifical
ly declared to be one of the intents hereof that any 
and all laws authorizing payment of supplemental 
salaries from court receipts and fees to clerks and 
other employees of the Courts of Appeals, the Su
preme Court, and the Court of Criminal Appeals, are. 
suspended insofar as they are in conflict with this 
Act. 

Sec. 3. (a) Effective September 1, 1983, and not
withstanding any other provision of this Act, the 
associate justices of the Courts of Appeals of the 
State of Texas shall each be paid by the State an 
annual salary that is 10 percent less than the salary 
provided in the General Appropriations Acts fo~ a 
justice of the Supreme Court of Texas. ~he chief 
justice of each Court of Appeals shall be paid by the 
State an annual salary that is 10 percent less than 
the salary provided in the General Appropriations 
Act for the Chief Justice of the Supreme Court. 
The combined salary of each of the associate justices 
of the Courts of Appeals from all State and county 
sources must be at least $1,000 less than the salary 
provided for a justice of the Supreme Court, and in 
the case of the chief justices of the Courts of Ap
peals, the differential shall be $500 less than the 
salary provided for a justice of the Supreme Court. 

(b) For the purpose of salary payments by the 
State the Comptroller of Public Accounts shall de
termi~e from sworn statements filed by the justices 
of the Courts of Appeals that the required salary 
differential set out in Subsection (a) of this section is 
maintained. In the event the salary, with its county 
supplement, is in excess of the differential provided 
by Subsection (a), the comptroller shall reduce the 
State's portion of that salary by the amount of the 
excess. 
[Amended by Acts 1981, 67th Leg., p. 794, ch. 291, § 76, eff. 
Sept. 1, 1981.] 

I Article 6252-11. 

Art. 6813c. Travel Expense Reimbursements and 
Group Insurance Premiums for 
State Officers and Employees 

Travel expense reimbursements and the state's 
participation in group insurance premiums for all 
state officers and employees shall be in such sums or 
amounts as may be provided for by the legislature in 
the General Appropriations Act. 
[Amended by Acts 1977, 65th Leg., p. 846, ch. 317, § 1, eff. 
May 30, 1977.] 

Art. 6813d. Longevity Pay for State Employees 
Except as provided by Chapter 477, Acts of the 

64th Legislature, Regular Session, 1975 (Article 
6252-20a, Vernon's Texas Civil Statutes),1 each state 
employee covered by the Position Classification Act 
of 1961, each line item or exempt state employee, 
each regular full-time hourly employee of the state, 
and each regular full-time nonacademic employee of 
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a state institution of higher education is entitled to 
longevity pay of a maximum of $4 per month for 
each year of service as an employee of the state up 
to and including 25 years of service. Such longevity 
pay is to commence at the end of the fifth year and 
to be increased at the end of each five years there
after. · 
[Acts 1979, 66th Leg., p. 1770, ch. 718, § 1, eff. Sept. 1, 
1979.] 

1 Repealed. 

Art. 6813e. Deductions From Compensation of 
State Officers and Employees 

Definition 

Sec. 1. In this Act, "state governmental body" 
means: 

(1) a board, commission, department, office, or 
other agency that is in the executive branch of 
state government and that was created by the 
constitution or a statute of the state, including an 
institution of higher education as defined by Sec
tion 61.003, Texas Education Code, as amended; 

(2) the legislature or a legislative agency; or 
(3) the Supreme Court, the Court of Criminal 

Appeals, a court of civil appeals, or the State Bar 
of Texas or another state judicial agency. 

Prohibition of Salary Deductions 

Sec. 2. A state governmental body may not 
make a deduction from the compensation paid to an 
officer or employee whose compensation is paid in 
full or in part from state funds unless the deduction 
is authorized by law. 
[Acts 1981, 67th Leg., p. 21, ch. 16, eff. Aug. 31, 1981.] 

Art. 6813f. Per Diem for State Board or Commis-
sion Members 

Definition 

Sec. 1. In this Act, "state board or commission" 
means a board commission, committee, council, or 
other similar agency in the state government that is 
composed of two or more members. 

Amount of Per Diem 

Sec. 2. If a member of a state board or commis
sion is entitled by law to per diem relat~n~ to the 
member's service on the board or commiSSion, the 
amount of per diem is the amount prescribed by the 
General Appropriations Act. 

Suspension of Laws 

Sec. 3. Each law prescribing the amount of per 
diem relating to membership on a state board .or 
commission is suspended to the extent of a conflict 
with this Act. If the General Appropriations ~ct 
does not prescribe the amount of per diem to whiCh 
a member of a state board or commission is enti~led 
by law, the law prescribing the amount of. per d1em 
is not suspended by this Act. If a law Imposes a 
limit on the number of days for which a me~ber of 
a state board or commission is entitled to claim per 
diem the limit is not suspended by this Act. 
[Acts' 1981, 67th Leg., p. 1840, ch. 428, § 1, eff. Aug. 31, 
1981.] 

I Arts. 6819, 6819-1. Repealed by Acts 1981, 67th 
Leg., p. 795, ch. 291, §§ 77, 78, eff. 
Sept. 1, 1981 

Salaries of justices of Courts of Appeals, see, now, art. 6813b, § 3Ca>. 

Art. 6819a-1. Repealed by Acts 1981, 67th Leg., p. 
795, ch. 291, § 79, eff. Sept. 1, 1981 

Art. 6819a-12. Salary of District Judge in 106th 
Judicial District 

In the 106th Judicial District, the district judge 
may receive annually, payable in monthly install
ments, a salary to be fixed by the Commissioners 
Court of each county, to be paid by said county out 
of the general fund thereof, as compensation for all 
administrative services rendered by said judge, in 
addition to all salaries paid to said judge by the 
State of Texas out of state revenues. The salary 
herein authorized to be paid shall be a reasonable 
sum for performing such duties, not to exceed the 
sum of $8,000 per annum. 
[Amended by Acts 1979, 66th Leg., p. 1668, ch. 696, § 1, eff. 
Aug. 2:1, 1979.] 

Art. 6819a-12a. Salary of District Court Judge in 
109th Judicial District 

In the 109th Judicial District, the District Judge 
may receive annually, payable in monthly install
ments a salary to be fixed by the Commissioners 
Court'of each county, to be paid by said county out 
of the General Fund thereof, as compensation for all 
judicial and administrativ~ .servic~s ~~w rendere? ?Y 
said Judge, and any additional JUdiCI~l or admim~
trative services hereafter to be assigned to said 
Judge, in addition to all salaries paid or hereafter to 
be paid to said Judge by the State of Texas, out of 
state revenues; provided, however, that the sala:y 
herein authorized to be paid by any County Commis
sioners Court to any Judge shall not exceed the sum 
of $5,000 per annum. 
[Amended by Acts 1979, 66th Leg., p. 794, ch. 355, § 1, eff. 
June 6, 1979.] 

Art 6819a-14. Additional Compensation of Dis-
. trict Court Judge of 70th Judicial 

District 
Sec. 1. In addition to the compensation ~r~vided 

by law and paid by the State, the CommissiOners 
Court of Ector County is authorized to pay eac~ .of 
the judges of the 70th, 161st, and 244th JudiCial 
Districts for services rendered to Ector County and 
for performing administrative duties, a reasonable 
sum not to exceed Ten Thousand Dollars ($10,000) 
per annum. 

Sec. 2. The compensation provided for in. Secti~n 
1 shall be in addition to all other compensatiOn paid 
or authorized to be paid to each of the judges of the 
district courts having jurisdiction in Ector County. 
[Amended by Acts 1979, 66th Leg., p. 201, ch. 110, § 1, eff. 
Aug. 27, 1979.] 
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Art. 6819a-15. Additional Compensation of Dis
trict Court Judges in El Paso County 

Sec. 1. For all services rendered to the county 
and for performing administrative services, the 
judges of the district courts having jurisdiction in El 
Paso County shall receive, in addition· to the salary 
paid to them by the state and in lieu of all the 
compensation now paid or authorized to be paid by 
the county to the district judges, the sum of $9,000 
per annum, subject to the provisions of Section 2 of 
this Act, to be paid in equal monthly installments 
out of the general fund or officers salary fund of the 
county. The commissioners court shall make proper 
budget provisions for the payment thereof. A dis
trict judge of the state who may be assigned to sit 
for the judge of a district court in El Paso County 
under the provisions of Chapter 156, Acts of the 40th 
Legislature, Regular Session, 1927, as amended (Ar
ticle 200a, Vernon's Texas Civil Statutes), may, 
while so serving, receive in addition to his necessary 
expenses, additional compensation from county 
funds in an amount not to exceed the difference 
between the pay of the visiting judge from all 
sources and the pay received from all sources by 
district judges in El Paso County, such amount to be 
paid by the county on approval of the presiding 
judge of the administrative judicial district. 

Sec. 2. The combined yearly salary rate from 
state and county sources of the judges of the district 
courts in El Paso County may not exceed an amount 
which is $1,000 less· than the combined yearly salary 
rate from state and county sources received by the 
judges of the court of civil appeals in whose district 
El Paso County is located. · 

Sec.· 3. The provisions of this Act do not affect 
the salary and compensation authorized to be paid to 
the County Judge of El Paso County as a member of 
the El Paso County Juvenile Board and do not affect 
the existence or the functions of the juvenile board. 

Sec. 4. This Act is cumulative of existing laws 
and any laws in conflict are repealed to the extent of 
conflict only. 
[Amended by Acts 1975, 64th Leg., p. 346, ch. 147, § 1, eff. 
May 8, 1975; Acts 1979, 66th Leg., p. 1419, ch. 627, § 1, eff. 
Aug. 27, 1979.] 

Arts. 6819a-16, 6819a-17. Repealed by Acts 1975, 
64th Leg., p. 346, ch. 147, § 2, eff. 
May 8, 1975 

See, now, art. 6819a-15. 

Art. 6819a-18. Repealed by Acts 1981, 67th Leg., 
p. 795, ch. 291, § 80, eff. Sept. 1, 1981 

Salaries of justices of Courts of Appeals, see, now, art. 6813b, § 3(al. 

Art. 6819a-18a. Additional Compensation for Jus
tices of Courts of Appeals 

Sec. 1. In addition to the compensation provided 
by law and paid by the State of Texas, the Commis
sioners Courts in the counties of each of the fourteen 

Supreme Judicial Districts of Texas are hereby each 
authorized to pay to each of the Justices of the 
Courts of Appeals residing within said Supreme Ju
dicial Districts for all judicial and administrative 
services performed by them a sum not· to exceed 
Fifteen Thousand Dollars ($15,000) per annum, to be 
paid in twelve equal monthly installments; provided, 
however, that the total of all sums so authorized to 
be paid to the individual Justices of the Courts of 
Appeals shall not exceed the total additional com
pensation authorized to be paid to any District 
Judge residing within such affected Supreme Judi
cial District. 

Sec. 2. The compensation provided for in Section 
1 shall be in addition to the compensation provided 
by law and paid by the State of Texas to the various 
Justices of the Courts of Appeals. 
[Amended by Acts 1981, 67th Leg., p. 795, ch. 291, § 81, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 1832, ch. 420, § 1, 
eff. Aug. 31, 1981.] 

Art. 6819a-19b. Judges of District Courts in 
Counties of 1,600,000 or More 

In any county in this State having a pOpulation of 
1,600,000 or more, according to the last preceding 
Federal Census, and having twenty-five or more 
district courts of general jurisdiction, the judges of 
the several district courts of such counties shall 
receive, in addition to the salary paid by the State to 
them, and to other district judges of this State, a 
sum not less than $12,000 nor more than $25,000 
annually, to be paid in equal monthly installments 
out of the General Fund or Officers' Salary Fund of 
such counties, such salary to be as compensation for 
all judicial and administrative services performed by 
them. The Commissioners Court shall make proper 
budget provision for the payment thereof. Any 
district judge of the State who may_ be assigned to 
sit for the judge of any district court in such coun
ties under. the provisions of Article 200-A, Vern on's 
Texas Civil Statutes, as amended, may, while so 
serving, receive in addition to his necessary ex
penses, additional compensation from county funds 
in an amount not to exceed the difference between 
the pay of such visiting judge from all sources and 
that pay received from all sources by district judges 
in the counties affected by the provisions of this Act, 
such amount to be paid by the county upon approval 
of the presiding judge of the administrative district 
in which said court is located. 
[Amended by Acts 1981, 67th Leg., p. 594, ch. 237, § 128, 
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 1831, ch. 419, 
§ 1, eff. Aug. 31, 1981.] 

Section 14b(b) of Acts 1981, 67th Leg., p. 600, ch. 237, provides: 
"To the extent that a law enacted by the 67th Legislature, Regular Session, 

conflicts with this Act, the other law prevails, regardless of relative date of 
enactment or relative effective date." 

Art. 6819a-20. Additional Compensation of Dis
trict Court Judge of 16th Judicial 
District 

Sec. 1. In addition to the compensation provided 
by law and paid by the State, the Commissioners 
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Court .of ?en ton County is hereby authorized to pay 
the D1str1ct Judge of the 16th Judicial District for 
services rendered to Denton County and for adminis
trative duties, a reasonable sum not less than Two 
Thousand Four Hundred Dollars ($2,400) per annum; 
and in addition to the compensation provided by law 
and paid by the State, the Commissioners Court of 
Cooke County is hereby authorized to pay the said 
District Judge of the 16th Judicial District for serv
ices rendered to Cooke County and for administra
tive duties, a reasonable sum not less than One 
Thousand Two Hundred Dollars ($1,200) per annum. 

Sec. 2. The compensation provided for in Section 
1 shall be in addition to all other compensation paid 
or authorized to be paid the District Judge of the 
16th Judicial District. 
[Amended by Acts 1979, 66th Leg., p. 1061, ch. 491, § 1, eff. 
Aug. 27, 1979.] 

Art. 6819a-25a. Additional Compensation of 
Judges of District and Criminal Dis
trict Courts in Counties of 1,200,000 
to 2,000,000 

In any county in this State having a population of 
1,200,000 or more and not more than 2,000,000 ac
cording to the last preceding Federal Census, the 
Judges of the several District and Criminal District 
Courts of such counties shall receive, in addition to 
the salary paid by the State to them, and to other 
District Judges of this State, the sum of Twelve 
Thousand Dollars ($12,000) annually, to be paid in 
equal monthly installments out of the gen~ral fund 
or Officers' Salary Fund of such counties. The 
Commissioners Court shall make proper budget pro
visions for the payment thereof. Any District Judge 
of the State who may be assigned to sit for the 
Judge of any District Court in such counties under 
the provisions of Chapter 156, Acts of the 40th 
Legislature, Regular Session, 1927, as amended (Ar
ticle 200a Vernon's Texas Civil Statutes), may, 
while so s~rving, receive in addition to his necessary 
expenses, additional compensation from. county 
funds in an amount not to exceed the d1fference 
between the pay of such visiting Jud~e from all 
sources by District Judges in the counties affect~d 
by the provisions of this Act, such amount to be pa1d 
by the county upon approval of the presi~ing Jud~e 
of the Administrative District in wh1ch sa1d Court ts 
located. 
[Amended by Acts 1981, 67th Leg., p. 594, ch. 237, § 129, 
eff. Sept. 1, 1981.] 

Art. 6819a-28. Additional Compensation of Dis
trict Court Judges of lOth, 56th, 
122nd and 212th Judicial Districts 

In addition to the compensation paid by t~e .state 
of Texas to District Judges, the Comm1ss~on~rs 
Court of Galveston County may pay to the D1s~r~ct 
Judges of the lOth Judicial District, the 56th JudtcJal 
District, the 122nd Judicial District, a?d the 212th 
Judicial District, respectively, for serviCes rendered 

to Galveston County for performing administrative 
duties, a sum of not less than Ten Thousand Dollars 
($10,000) nor more than Fifteen Thousand Dollars 
($15,000) annually to each of the Judges of said 
District Courts. This amount shall be paid in equal 
monthly installments out of the General Fund or 
Officers Salary Fund of Galveston County. The 
Commissioners Court of Galveston County may 
make proper budget provisions for the payment of 
the sums authorized in this Act. 
[Amended by Acts 1975, 64th Leg., p. 256, ch. 105, § 1, eff. 
Sept. 1, 1975.] 

Art. 6819a-31. Additional Compensation of Dis
trict Court Judges of 12lst and 286th 
Judicial Districts 

In addition to compensation provided by law and 
paid by the State, each of the Commissioners Courts 
in the 121st and 286th Judicial Districts may pay the 
judge of the District Court having jurisdiction in its 
county, for services rendered in performing adminis
trative duties in the district, a sum to be set by the 
Commissioners Court in each county and to be paid 
in equal monthly installments. 
(Amended by Acts 1977, 65th Leg., p. 1438, ch. 583, § 1, eff. 
June 15, 1977; Acts 1981, 67th Leg., p. 2068, ch. 458, § 1, 
eff. June 11, 1981.] 

Art. 6819a-33. Additional Compensation of Dis
trict Court Judges of 128th, 163rd 
and 260th Judicial Districts 

In addition to the compensation provided by law 
and paid by the state, the Commissioners Court of 
Orange County is hereby authorized to pay eac? .of 
the judges of the 128th, 163rd, and 260th Judicial 
Districts, for services rendered to the county and for 
performing administrative duties, a reasonable sum 
to be set by the commissioners court. .such .sum 
shall be in addition to all other compensatiOn paid or 
authorized to be paid to each of the judges of the 
district courts having jurisdiction in Orange County. 
[Amended by Acts 1981, 67th Leg., p. 394, ch. 159, § 1, eff. 
Aug. 31, 1981.] 

Art. 6819a-35. Additional Compensation of Dis
trict Court Judges of 85th and 13th 
Judicial Districts 

Sec. 1. In addition to the compensation ~r~vided 
by ·law and paid by the state, the Commissioners 
Court of Brazos County shall pay the district judge 
of the 85th Judicial District not less than F?ur 
Thousand Dollars ($4,000) per annum for performmg 
administrative duties in Brazos County. 

[See Compact Edition, Volume 5 for text of 2] 

[Amended by Acts 1979, 66th Leg., p. 69, ch. 43, § 1, eff. 
April 11, 1979.] 
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Art. 6819a-39. Additional Compensation for Dis
trict Court Judges of 58th, 60th, 
136th, 172nd Judicial Districts and 
Criminal District Court of Jefferson 
County 

Sec. 1. In addition to the compensation paid by 
the State of Texas to the District Judges, the Com
missioners Court of Jefferson County may pay Dis
trict Judges of the 58th Judicial District, the 60th 
Judicial District, the 136th Judicial District, the 
172nd Judicial District, and the Criminal District 
Court of Jefferson County, respectively, for services 
rendered to Jefferson County and for performing 
administrative duties, an annual sum of not more 
than Fifteen Thousand Dollars ($15,000) to each of 
said Judges, to be paid in equal monthly installments 
out of the General Fund or Officers Salary Fund of 
Jefferson County. Such compensation shall be for 
all judicial and administrative services now rendered 
by such Judges, and any additional judicial and 
administrative services hereafter to be assigned to 
them, and in addition to all salaries paid or hereafter 
to be paid to them by the State of Texas out of state 
revenues. 

Sec. 2. Repealed by Acts 1977, 65th Leg., p. 2152, 
ch. 859, § 3.04(b)(14), eff. Sept. 1, 1977. 

[See Compact Edition, Volume 5 for text of 3] 

[Amended by Acts 1975, 64th Leg., p. 1395, ch. 539, § 1, eff. 
Sept. 1, 1975.] 

Art. 6819a-42. Additional Compensation for 
Judges of the 49th and lllth Judicial 
Districts 

Sec. 1. In addition to the compensation now paid 
or authorized to be paid by law, the Judge of the 
49th Judicial District of Texas and the Judge of the 
lllth Judicial District of Texas shall each be paid by 
the Commissioners Court of Webb County, Texas, a 
sum to be set by the commissioners court in an 
amount not less than $2,000 per annum, payable in 
monthly installments out of the general fund, offi
cers' salary fund, jury fund, or any fund available 
for that purpose, for additional judicial and adminis
trative services, and especially additional services 
rendered to Webb County in the trial of all criminal . 
and civil cases ordinarily tried by a county court at 
law. 

[See Compact Edition, Volume 5 for text of 2] 

[Amended by Acts 1981, 67th Leg., p. 550, ch. 230, § 2, eff. 
May 28, 1981.) 

Art. 6819a-44a. Additional Compensation for 
Judges of the 23rd and 130th Judicial 
Districts 

Sec. 1. In addition to the compensation paid by 
the state, each of the judges of the 23rd Judicial 

· District and the 130th Judicial District may receive 
from the counties, as compensation for the judicial 
and administrative services performed by them, a 

salary in an amount to make. the combined yearly 
salary rate of the district judge from state and 
county sources $1,000 less than the combined yearly 
salary rate from state and county sources received 

1 by the associate justices of the First Supreme Judi
cial District. 

Sec. 2. Each salary provided in this Act may be 
paid by the counties composing the judicial district 
in accordance with the proportion that the popula
tion of each county bears to the total population of 
the judicial district, as shown by the last preceding 
federal census, and may be paid in equal monthly 
installments out of the general fund or any other 
fund available for that purpose, as determined by 
the commissioners court of each county. 
[Acts 1977, 65th Leg., p. 1639, ch. 643, eff. June 15, 1977.] 

Art. 6819a-45. Additional Compensation for 
Judges of the 103rd, 107th, 138th and 
197th Judicial Districts 

Sec. 1. The Commissioners Court of Cameron 
County may supplement the compensation of the 
judges of the 103rd, 107th, 138th, and 197th Judicial 
Districts in an amount not to exceed $8,900 a year. 

Sec. 2. The compensation provided for in Section 
1 of this Act shall be in addition to all other compen
sation now paid or authorized to be paid the district 
judges of the 103rd, 107th, 138th, and 197th Judicial 
Districts by the state or the county. 
[Acts 1975, 64th Leg., p. 114, ch. 51, eff. April 18, 1975.] 

Art. 6819a-46. Additional Compensation for 
Judges of the 24th and 135th Judicial 
Districts · 

Sec. 1. For services rendered to the counties and 
for performing administrative services, the District 
Judges of the 24th Judicial District and the 135th 
Judicial District may receive from each of the coun
ties in the respective judicial districts, in addition to 
the salary paid to them by the state· and any other 
compensation authorized to be paid to them by the 
counties, a reasonable sum to be set by the commis
sioners court, subject to the provisions of Section 2 
of this Act, to be paid in equal monthly installments 
out of the general fund or officers salary fund of the 
respective counties. The commissioners courts shall 
make proper budget provisions for the payment 
thereof. 

Sec. 2. The combined yearly salary from state 
and county sources of the District Judges of the 24th 
Judicial District and the 135th Judicial District may 
not exceed an amount which is $1,000 less than the 
combined yearly salary rate from state and county 
sources received by the judges of the court· of civil 
appeals in whose district the aforementioned judicial 
districts are located. 
[Acts 1977, 65th Leg., p. 312, ch. 146, eff. Aug. 29, 1977.] 



4373 
SALARIES Art. 6823a 

Art. 6819a-47. Additional Compensation for 
J~dg~s of the 51st and 119th Judicial 
Distncts 

Sec. 1. In a~dition to the compensation provided 
by law and paid by the state, the commissioners 
co.urt. of each county in either the 51st Judicial 
~Ist~ICt .or the ll~th ~ ud~ci~l District may pay each 
dist~ICt JUdge havmg JUrisdiCtion in the county, for 
serv~c:s re~dered ~o the county and for performing 
admmistrative duties, an annual salary not to exceed 
th~t county's propor~ionate s~are of $8,000, deter
mmed by the pr~portion that Its population bears to 
the total population of the judicial district as shown 
by the last preceding federal census. 

Sec .. 2. The compensation provided for in Section 
1 o~ this 4ct shall be in. addition to all other compen
sation paid or authorized to be paid the district 
judges in each county in either the 51st or the 119th 
Judicial District. 
[Acts 1977, 65th Leg., p. 1819, ch. 728, eff. June 15, 1977.] 

Art. 6819a-48. Additional Compensation of Dis-
trict Court Judges in Montgomery 
County 

Sec. 1. In addition to the compensation provided 
by law and pai~ by the State of Texas, and any 
other compensation authorized to be paid by any 
county, the Commissioners Court of Montgomery 
County may pay to the judges of the district courts 
~aving jurisdiction in Montgomery County, for serv
Ices rendered to Montgomery County and for per
forming administrative duties, a sum to be set by 
the commissioners court, subject to the provisions of 
Section 2 of this Act, and to be paid in equal 
monthly installments out of the general fund or 
officers salary fund of the county. The commission
ers court shall make proper budget provisions for the 
payment of the compensation authorized by this Act. 

Sec. 2. The combined yearly salary from state 
and county sources of the judges of the district 
courts having jurisdiction in Montgomery County 
may not exceed an amount which is $1,000 less than 
the combined yearly salary rate from state and 
county sources received by the associate justices of 
the court of civil appeals in whose district the dis
trict courts of Montgomery County are located. 
[Acts 1979, 66th Leg., p. 1026, ch. 458, eff. June 7, 1979.] 

Art. 6819a-49. Additional Compensation of Dis-
trict Court Judges in Fort Bend 
County 

Sec. 1. In addition to the compensation provided 
by law and paid by the state and any other compen
sation authorized to be paid by the county, the 
Commissioners Court of Fort Bend County may pay 
to the judges of the district courts having jurisdic
tion in Fort Bend County, for services rendered to 
the county and for performing administrative duties, 
a sum to be set by the commissioners court, subject 
to the provisions of Section 2 of this Act, and to be 

paid in equal monthly installments from funds of the 
county. 

· Sec. 2. The combined yearly salary from state 
and county sources of the judges of the district 
courts having jurisdiction in Fort Bend County may 
not e.xceed an amount that is $1,000 less than the 
combmed ye~rly salary rate from state and county 
sources received by the associate justices of the 
~ou.rts of appeals of the supreme judicial districts in 
whiCh Fort Bend County is located. 
[Acts 1981, 67th Leg., p. 1816, ch. 406, eff. Aug. 31, 1981.] 

Art. 6819a-50. Additional Compensation for 
Judge of 229th Judicial District 

Sec. 1. In a~dition to the compensation provided 
by law and paid by the state, the commissioners 
court of each county in the 229th Judicial District 
may pay the judge of the 229th District Court for 
judicial, administrative, and all other services', an 
annual salary not to exceed that county's proportion
ate s~are of $5!000, determined by the proportion 
that Its populatiOn bears to the total population of 
the judicial district as shown by the last preceding 
federal census. 

Sec. 2. Notwithstanding any other provision of 
the law, the compensation provided for in Section 1 
of this Act shall be the total compensation paid the 
judge of the 229th District Court by the counties in 
the district, but shall be in addition to all compensa
tion paid by the state to the judge of the 229th 
District Court. 
[Acts 1981, 67th Leg., p. 1836, ch. 424, eff. June 11, 1981.] 

Art. 6819b. Salaries of Court Officers 
The salaries of the District Attorneys of the State 

of Texas, the State's Attorney before the Court of 
Criminal Appeals, the clerks of the Supreme Court, 
Court of Criminal Appeals and Courts of Appeals 
and the salaries of the other officers and employees 
of the Supreme Court of the State of Texas, the 
Court of Criminal Appeals and the Courts of Ap
peals, shall be as determined by the Legislature in 
its various appropriation Acts for the support of the 
Judiciary of this State. 
[Amended by Acts 1981, 67th Leg., p. 795, ch. 291, § 82, eff. 
Sept. 1, 1981.] 

Art. 6823a. Travel Regulations Act of 1959 
[See Compact Edition, Volume 5 for text of 1] 

Application of Act 

Sec. 2. The provisions of this Act shall apply to 
all officers, heads of state agencies, state employees, 
and prospective state employees incurring expenses 
when requested to visit a state agency, department, 
or institution of higher education for the purpose of 
being interviewed and evaluated for employment. 
Heads of state agencies shall mean elected stat~ 
officials, excluding members of the Legislature who 
shall receive travel reimbursement as provided by 
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the Constitution, appointed state officials, appointed 
state officials whose appointment is subject to Sen
ate confirmation, directors of legislative interim 
committees or boards, heads of state hospitals and 
special schools, and heads of state institutions of 
higher education. 

Basis of Reimbursement or Advance; Per Diem and 
Transportation Allowance: Rate and Computation; 

Revolving Petty Cash Fund 

Sec. 3.a A reimbursement or advance from funds 
appropriated by the Legislature for traveling and 
other necessary expenses incurred by the various 
officials, heads of state agencies, and employees of 
the state in the active discharge of their duties shall 
be on the basis of either a per diem or actual 
expenses as specifically fixed and appropriated by 
the Legislature in General Appropriation Acts. A 
per diem allowance shall mean a flat daily rate 
payment in lieu of actual expenses incurred for 
meals and lodging and as such shall be legally con
strued as additional compensation for official travel 
purposes only. 

[See Compact Edition, Volume 5 for text of 3b] 

c. All agencies, boards, commissions, depart
ments, and institutions are authorized to establish a 
revolving petty cash fund out of funds in the State 
Treasury or local funds in accordance with Section 6, 
Subsection g of this Article. The sole purpose of the 
petty cash fund shall be to advance projected travel 
expense. This fund shall be reimbursed by warrants 
drawn and. approved by the Comptroller of Public 
Accounts out of funds in the State Treasury or 
checks drawn against funds held outside the trea
sury. 

[See Compact Edition, Volume 5 for text of 4] 

Advanced Approval of Governor; Travel Outside United States 

Sec. 5. Any travel connected with official busi
ness of the state for which reimbursement for travel 
expenses incurred is claimed or for which an advance 
for travel expenses to be incurred is sought, with the 
exception of travel to, in, and from the several 
states, United States possessions, Mexico, and Cana
da, must have the advance written approval of the 
Governor. Blanket authority by the Governor may 
be given to the International Trade Development 
Division personnel of the Texas Industrial Commis
sion and to the Department of Public Safety to law 
enforcement personnel. 

Rules and Regulations; Standard Expense Account Forms; 
Reimbursement or Advance Payment for Travel by Private 

Conveyance; Overpayment 

Sec. 6. 

[See Compact Edition, Volume 5 for text of 6a] 

b. Standard expense account forms shall be used 
by all state agencies in preparing the expense 
accounts for traveling state employees. Such forms 
shall contain information stating 

(1) the point of origin and the town, place or 
point of destination of each trip and the reimburs
able mileage travelled, or projected, between each 
point, town, or place. This provision shall. also 
apply to intra-city mileage; 

(2) the actual period of time the employee . is 
away, or plans to be away, from his designated 
headquarters entitling him to travel expenses; 
and 

(3) a brief statement which clearly shows the 
purpose of the trip and the character of official 
business performed or to be performed. 
c. In determining transportation reimbursement 

or advance. payment for travel by private convey
ance, the Comptroller shall determine the mileage by 
shortest highway distance between point of origin 
and the destination via intermediate points at which 
official state business is conducted and other neces
sary mileage at points where official state business 
is conducted. In determining the amounts of reim
bursement or advance payment for transportation 
by personal car within the State, the Comptroller 
shall compute all distances according to the shortest 
route between points. In determining the amount 
of reimbursement or advance payment for transpor
tation by personal car within this state, tht;! Comp
troller shall adopt a mileage guide including a chart 
of distances showing the shortest route between 
points, and which shall include all Farm-to-Market 
roads and shall be reissued annually. 
[See Compact Edition, Volume 5 for text of 6d] 
e. When two, three, or four officials or employ

ees of the same state agency with the same itinerary 
on the same dates are required to travel on the same 
official state business for which travel reimburse
ment for mileage in a personal car is claimed, or for 
which an advance payment is sought, a payment will 
be claimed and allowed for only one of the employ
ees except as provided hereafter. To the extent of 
mileage claimed, the Comptroller shall consider such 
travel claims as multiple claims and may pay only 
one such claim. If more than four employees attend 
such llleeting or conference in more than one car, 
full mileage shall be allowed for· one car for each 
four employees and for any fraction in excess of a 
multiple of four employees. If, in any instance, it is 
not feasible for these officials or employees to travel 
in the same car, then prior official approval from the 
head of the state department or agency shall be 
obtained and shall be considered as authorization 
and the basis for reimbursement, or advance pay
ment, for travel for each person authorized to use 
his personal car in such travel. 

[See Compact Edition, Volume 5 for text of 6f] 
g. The Comptroller shall, by promulgation of ap

propriate rules and regulations, establish a proce
dure by which a state officer or employee may 
receive in advance the projected travel expense to be 
incurred in a particular exercise of official duties. 
The Comptroller shall require a final accounting 
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after the actual travel expense has been determined 
to provide for reimbursement and adjustment, as 
necessary, to equalize the allowance and the actual 
expense incurred. 

Double Travel Expense Payments; Compensation by 
Non-state Agency 

Sec. 7. Double travel expense payments to state 
officials or employees are prohibited. When an em
ployee engages in travel for which he is to be 
compensated by a non-state agency, he shall not 
receive any reimbursement, and may not seek an 
advance payment, for such travel from authorized 
amounts in the General Appropriation Acts. 

Local Transportation Allowance; Limits 

Sec. 8. An employee whose duties customarily 
require travel within his designated headquarters 
may be authorized a local transportation allowance 
for this travel. Such allowance, however, may not 
exceed the transportation allowance for use of a 
privately owned automobile as set by the Legislature 
in the General Appropriations Acts, except that an 
employee with a physical handicap which precludes 
his personal operation of a privately owned automo
bile may, without regard to the standard otherwise 
set in the General Appropriations Acts, be authoriz
ed a reasonable transportation allowance not to ex
ceed the amount to which such handicapped employ
ee would be entitled for similar travel occurring 
outside of his designated headquarters. 

[See Compact Edition, Volume 5 for text of 9) 

Public Conveyances; Courtesy Cards 

Sec. 10. The provisions of this Act shall not pre
clude reimbursement of claims, or requests for ad
vance payments, by officials or employees for use of 

public conveyances. Transportation is authorized by 
courtesy cards for air, rail and bus lines. 

[See Compact Edition, Volume 5 for text of 11] 
[Amended by Acts 1975, 64th Leg., p. 1090, ch. 410, § 1, eff. 
June 19, 1975; Acts 1975, 64th Leg., p. 1387, ch. 535, §§ 1 to 
5, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1289, ch. 507, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1316, ch. 
521, § 1, eff. Aug. 29, 1977.] 

Art. 6826. How Paid 
Sec. 1. Except as provided by Section 2 of this 

article, annual salaries provided for in this title shall 
be paid monthly on warrants drawn by the Comp
troller on the Treasurer. 

Sec. 2. An employee of the Texas Department of 
Mental Health and Mental Retardation, State De
partment of Highways and Public Transportation, 
Texas Department of Human Resources, or Texas 
Employment Commission or of any ?ther ~tate agen
cy designated by the Comptrol.ler 1s _entitled to ?e 
paid his employment compensatwn twiCe a month 1f: 

(1) the employee holds a classified position un
der the state's position classification plan; 

(2) the position is classified below salary group 
12 under the classification salary schedule pre
scribed by the General Appropriations Act; 

(3) the employee's agency meets the re_quire
ments established by the Comptroller relatmg to 
the payment of compensation twice a month; and 

(4) at least 30 percent of the eligible employees 
of the agency participate in the program to pay 
compensation twice a month. 

[Amended by Acts 1981, 67th Leg., p. 2394, ch. 601, § 1, eff. 
Sept. 1, 1981.] 
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SEQUESTRATION 

Art. 6840. Grounds for Issuance and Dissolution 
Sec. 1. (a) Judges of the district and county 

courts and justices of the peace shall, at the com
mencement or during the progress of any civil suit, 
before final judgment, have power to issue writs of 
sequestration, returnable to their respective courts, 
in the cases and upon the grounds provided for in 
Subsections (b) through (e) of this section. 

(b) When a person sues for the title or possession 
of any personal property or fixtures of any type or 
kind or sues for the foreclosure or enforcement of a 
mortgage or lien or security interest upon personal 
property or fixtures of any ·type or kind, a writ of 
sequestration may be issued if a reasonable conclu
sion may be drawn that there is immediate danger 
that the defendant or party in possession thereof 
will conceal, dispose of, ill-treat, waste, or destroy 
such property, or remove the same out of the limits 
of the county during the pendency of the suit. 

(c) When a person sues for the title or possession 
of real property or sues for the foreclosure or en
forcement of a mortgage or of a lien on real proper
ty, a writ of sequestration may be issued if a reason
able conclusion may be drawn that there is immedi
ate danger that the defendant or party in possession 
~hereof will make use of his possession to injure or 
Ill-treat such property or waste or convert to his own 
use the timber, rents, fruits, or revenue thereof. 

(d) A writ of sequestration may be issued when 
any person sues for the title or possession of any 
property from which he has been ejected by force or 
violence. 

(e) A writ of sequestration may be issued when 
any person sues to try the title to any real property, 
or to remove cloud upon the title to such real proper
ty, or to foreclose a lien upon any such real property, 
or for a partition of real property, and makes oath 
that the defendant or either of them, in the event 
there be more than one defendant, is a nonresident 
of this state. 

Sec. 2. The application for the issuance of the 
writ shall be made under oath and shall set forth 
specific facts stating the nature of the plaintiff's 
claim, the amount in controversy, if any, and the 
facts justifying the issuance. 

Sec. 3. (a) When a writ of sequestration has 
been issued as provided in this article and the rules 
of civil procedure, the defendant may seek a dissolu
tion of the writ by written motion filed with the 
court. 

(b) A hearing on the motion to dissolve the writ 
shall be held and the issue determined not later than 
10 days after the motion to dissolve is filed, unless 
the parties agree to an extension of time. At the 
hearing, the writ shall be dissolved unless the party 
who secured the issuance of the writ proves the 
specific facts alleged and the grounds relied upon for 
its issuance. 

(c) If the writ is dissolved, the action shall proceed 
as if no writ had been issued except that an action 
for damages for wrongfully securing the issuance of 
the writ must be brought as a compulsory counter
claim. In addition to all other elements of damages, 
the party moving to dissolve the writ may recover 
his reasonable attorney's fees incurred in the dissolu
tion of the writ. 

(d) If the writ is dissolved and the personal prop
erty sought to be subjected to the writ is consumer 
goods, as that term is defined in the Texas Business 
and Commerce Code, the defendant or the party in 
possession shall be entitled to damages which shall 
be reasonable attorney's fees and the greatest of 
One Hundred Dollars ($100.00), the finance charge 
contracted for, or actual damages. No damages 
may be awarded for the failure of the plaintiff to 
prove by a preponderance of the evidence the specif
ic facts alleged and such failure is a result of a bona 
fide error. For a bona fide error to be available as a 
defense, the plaintiff must prove the use of reasona
ble procedures to avoid such error. 

(e) A motion to dissolve the writ is cumulative of 
the right of replevy, and the filing of the motion to 
dissolve shall stay any further proceedings under the 
writ until a hearing is had, and the issue is deter
mined. 

Sec. 4. Requisites of Writ of Sequestration. 
There shall be prominently displayed on the face of 
the writ, in 10-point type and in a manner calculated 
to advise a reasonably attentive person of its con
tents, the following: 

"YOU HAVE A RIGHT TO REGAIN POSSESSION 
OF THE PROPERTY BY FILING A 'RE
PLEVY' BOND. 

"YOU HAVE A RIGHT TO SEEK TO REGAIN 
POSSESSION OF THE PROPERTY BY FIL
ING WITH THE COURT A MOTION TO DIS
SOLVE THIS WRIT." 

[Amended by Acts 1975, 64th Leg., p. 1246, ch. 470, § 1, eff. 
Sept. 1, 1975.] 
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SHERIFFS AND. CONSTABLES 

1. SHERIFFS 

Art. 6869.1. Reserve Deputy Sheriffs and Con
stables 

Sec. 1. 

[See Compact Edition, Volume 5 for text of 
l(a) to l(c)] 

(d) The Commissioners Court may compensate re
serve dep~ty sheriffs as provided by law for the 
compensatiOn of deputy sheriffs and may compen
sate reserve deputy constables as provided by law 
for th~ .compensation of deputy constables. The 
Com.misswners Court may reimburse reserve deputy 
sheriffs and reserve deputy constables for reasona
ble and necessary expenses incurred in the perform
ance of their official duties. 

[See Compact Edition, Volume 5 for text of 
l(e) and l(f)] 

(g) The sheriff of any county bordering the Gulf 
of Mexico may organize a portion of the reserve 
d~puty she~iffs within such county for special ser
VIce as marme reserve deputy sheriffs and lifeguards 
for beach and water safety purposes and related 
functions as may be determined by the sheriff. 

Reserve deputies organized for marine and life
guard beach and water safety purposes shall be 
subject to all provisions of the laws of this state 
relating to reserve deputy sheriffs except that they 
shall not be authorized in the performance of their 
duties to carry firearms. 

(h) Any organization authorized hereunder for 
marine safety and lifeguard purposes in a county 
bordering the Gulf of Mexico may include both paid 
and unpaid deputy sheriffs and reserve deputy sher
iffs, and such organization may accept contributions 
and gifts from foundations, individuals, corporations, 
and other governmental entities including appropria
tions which may be made by the State of Texas on a 
direct or matching fund basis to assist such county in 
the performance of water safety programs in the 
interest of the health, safety, and welfare of persons 
using the coastal waters of this state. 

[See Compact Edition, Volume 5 for text of 2] 
[Amended by Acts 1981, 67th Leg., p. 77, ch. 38, § 1, eff. 
April15, 1981; Acts 1981, 67th Leg., p. 122, ch. 59,§ 1, eff. 
Aug. 31, 1981.] 

I Art. 6877-3. Duty Hours of Peace Officers in 
Counties of 160,000 to 170,000 

{~) No sheriff, deputy, constable, or other peace 
officer of .anr county, or of any city, town, or village 
loc~ted Withm a county, such county having a popu
lation of not less than 160,000 nor more than 170 000 
according to the last preceding federal census shall 
be required to be on duty more than 48 h~urs a 
week. 

[See Compact Edition, Volume 5 for text of 
(b) and (c)] 

[Amended by Acts 1981, 67th Leg., p. 595, ch. 237, § 130, 
eff. Sept. 1, 1981.] 

2. CONSTABLES 

Art. 6878. Election 

Sec. 1. The qualified voters of each justice pre
cinct at each general election shall elect a constable 
for such precinct for a term of four years. 

Sec. 2. A person who has served as constable of a 
precinct for 10 or more consecutive years preceding 
a change in boundaries of the precinct is not ineligi
ble for reelection in the precinct because of residence 
outside the precinct as long as the constable's resi
dence is within the boundaries of the precinct as 
they existed before they were changed. 
[Amended by Acts 1981, 67th Leg., p. 1830, ch. 418, § 2, eff. 
Aug. 31, 1981.] 

Art. 6879. Repealed by Acts 1977, 65th Leg., p. 
1266, ch. 488, § 2, eff. Aug. 29, 1977 

See, now, art. 6879a. 

Art. 6879a. Appointment of Deputies 

Sec. 1. The duly elected Constable in each Jus
tice Precinct may appoint Deputies in accordance 
with the provisions of Section 2 of this Act, and each 
and every instance said Deputy Constables shall 
qualify as required of Deputy Sheriffs. 

[See Compact Edition, Volume 5 for text of 2 
and 3] 

[Amended by Acts 1977, 65th Leg., p. 1266, ch. 488, § 1, eff. 
Aug. 29, 1977.] 
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TITLE 120A 

STATE AND NATIONAL DEFENSE 

CIVIL DEFENSE 
Article 
6889-6. Repealed. 
6889-7. Disaster Act of 1975. 

COMMUNISM 

Art. 6889-3A. Suppression of Communist Party 
and Related Organizations 

[See Compact Edition, Volume 5 for text of 1 
to 7] 

Enforcement 

Sec. 8. The District Courts of this State and the 
judges thereof shall have full power, authority, and 
jurisdiction, upon the application of the State of 
Texas, acting through the District Attorney, Crimi
nal District Attorney, or County Attorney, to issue 
any and all proper restraining orders, temporary and 
permanent injunctions, and any other writs and 
processes appropriate to carry out and enforce the 
provisions of this Act; no injunction or other writ 
shall be granted, used or relied upon under the 
provisions of this Act in any labor dispute or dis
putes. Such pr6ceedings shall be instituted, prose
cuted, tried, and heard as other civil proceedings of 
like nature in such courts, provided that no such 
proceedings shall be instituted unless and until the 
Director of the Texas State Department of Public 
Safety or his assistant in charge has been notified by 
telephone, telegraph, or in person of the intention to 
institute such proceeding, and an affidavit of such 
notice filed with the application for such injunction 
proceedings shall be sufficient for the filing of the 
same. 

Nothing in this Act shall be construed to alter in 
any way the powers now held by the courts of this 
State or of this nation under the laws of this State 
in labor disputes. 

[See Compact Edition, Volume 5 for text of 9 
· and 9a] 

[Amended by Acts 1981, 67th Leg., p. 2633, ch. 707, § 4(10), 
eff. Aug. 31, 1981.] 

CIVIL DEFENSE 

Art. 6889-5. Interstate Civil Defense and Disaster 
Compact 

[See Compact Edition, Volume 5 for text of 1] 
Sec. 1a. The office of Interstate Civil Defense 

and Disaster Compact Administrator for Texas is 

subject to the Texas Sunset Act; I and unless co?ti~
ued in existence as provided by that Act the office IS 

abolished, and this Act expires effective September 
1, 1987. 

[See Compact Edition, Volume 5 for text of 2] 
[Amended by Acts 1977, 65th Leg., p. 1851, ch. 735, § 2.139, 
eff. Aug. 29, 1977.] 

1 Article 5429k. 

Art. 6889-6. Repealed by Acts 1975, 64th Leg., p. 
731, ch. 289, § 19, eff. May 22, 1975 

See, now, art. 6889-7. 

Art. 6889-7. Disaster Act of 1975 
Short Title 

Sec. 1. This Act may be cited as the Texas Disas
ter Act of 1975. 

Purposes 

Sec. 2. The purposes of this Act are to: 

(1) reduce vulnerability of people and communi
ties of this state to damage, injury, and loss of life 
and property resulting from natural or man-made 
catastrophes, riots, or hostile military or paramili
tary action; 

(2) prepare for prompt and efficient rescue, 
care, and treatment of persons victimized or 
threatened by disaster; 

(3) provide a setting conducive to the rapid and 
orderly restoration and rehabilitation of persons 
and property affected by disasters; 

(4) clarify and strengthen the roles of the gov
ernor, state agencies, and local governments in 
prevention of, preparation for, response to, and 
recovery from disasters; 

(5) authorize and provide for cooperation in dis
aster prevention, preparedness, response, and re
covery; 

(6) authorize and provide for coordination of 
activities relating to disaster prevention, prepared
ness, response, and recovery by agencies and offi
cers of this state, and similar state-local, inter
state, federal-state, and foreign activities in which 
the state and its political subdivisions may partici
pate; 

(7) provide an emergency management system 
embodying all aspects of predisaster preparedness 
and postdisaster response; 

(8) assist in prevention of disasters caused or 
aggravated by inadequate planning for and regu-
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lation of public and private facilities and land use; 
and 

(9) provide the authority and mechanism to re
spond to an energy emergency. 

Limitations 

Sec. 3. Nothing in this Act may be construed to: 

(1) interfere with the course or conduct of a 
labor dispute, except that actions otherwise autho
rized by this Act or other laws may be taken when 
necessary to forestall or mitigate imminent or 
existing danger to public health or safety; 

(2) interfere with dissemination of news or com
ment on public affairs, but any communications 
facility or organization, including radio and televi
sion stations, wire services, and newspapers, may 
be required to transmit or print public service 
messages furnishing information or instructions in 
connection with a disaster or potential disaster; 

(3) affect the jurisdiction or responsibilities of 
police forces, fire fighting forces, units of the 
armed forces of the United States, or of any of 
their personnel when on active duty, but state, 
local, and interjurisdictional emergency manage
ment plans shall place reliance on the forces avail
able for performance of functions related to disas
ters; or 

(4) limit, modify, or abridge the authority of the 
governor to proclaim martial law or exercise any 
other powers vested in him under the constitution 
or laws of this state independent of or in conjunc
tion with any provisions of this Act. 

Definitions 

Sec. 4. In this Act 

(1) "Disaster" means the occurrence or it;If!!i
nent threat of widespread or severe damage, InJU

ry, or loss of life or property resulting from any 
natural or man-made cause, including fire, flood, 
earthquake, wind, stor~, wave ac~ion, o.il. spill o.r 
other water contaminatwn, volcamc activity, epi
demic air contamination, blight, drought, infesta
tion, ~xplosion, riot, hostile m!litary o;. paramili
tary action, other public calamity reqmrmg emer
gency action, or energy emergency. 

(2) "Political subdivision" means a county or 
incorporated city. 

(3) "Organized volunte:r groups." means organi
zations such as the American N atwnal Red Cross, 
the Salvation Army, Civil Air Patrol, Radio .AI?a
teur Civil Emergency Services, and other similar 
organizations recognized by federal or state stat
ute, regulation, or memorandum. 

(4) "Temporary housing" mean~ tempor~ry 
housing as defined in the Federal D1saster Relief 
Act of 1974 (PL 93-288, 88 Stat. 143).

1 
• 

(5) "Interjurisdictional agency" f!!eans a disas
ter agency maintained by and servmg more than 
one political subdivision. 

(6) "Energy emergency" means a temporary 
statewide, regional, or local shortage of petroleum 
or liquid fuels energy supplies that makes emer
gency measures necessary to reduce demand or 
allocate supply. 

1 42 U.S.C.A. §§ 5121 et seq., 5174. 

The Governor and Emergency Management 

Sec. 5. (a) The governor is responsible for meet
ing the dangers to the state and people presented by 
disasters and disruptions to the state and people 

· caused by energy emergencies. 
(b) Under this Act, the governor may issue execu

tive orders, proclamations, and regulations and 
amend or rescind them. Executive orders, procla
mations, and regulations have the force and effect 
of law. 

(c) The governor may establish by executive order 
an Emergency Management Council to advise and 
assist him in all matters relating to disaster prepar
edness, emergency services, energy emergencies and 
disaster recovery. The Emergency Management 
Council is composed of the heads of state agencies, 
boards, and commissions and representatives of or
ganized volunteer groups. 

(d) A state of disaster may be declared by e:'ecu
tive order or proclamation of the governor 1f he 
finds a disaster has occurred or that the occurrence 
or the threat of disaster is imminent. The state of 
disaster continues until the governor finds that the 
threat or danger has passed or the disaster has been 
dealt with to the extent that emergency conditions 
no longer exist and terminates the staU: of disaster 
by executive order, but no state of d1saster may 
continue for longer than 30 days unless renewed by 
the governor. The legislatu;e by law may .terf!!inate 
a state of disaster at any time. On termmatwn by 
the legislature, the governor shall issue an execut!ve 
order ending the state of disaster. All executive 
orders or proclamations issued under this subsection 
shall indicate the nature of the disaster, the area 
threatened and the conditions which have brought it 
about or ~hich make possible termination of the 
state of disaster. An executive order or proclama
tion shall be disseminated promptly by means calcu
lated to bring its contents to the attention of the 
general public and, unless the circumstances atte.nd
ant on the disaster prevent or impede, promptly filed 
with the Division of Emergency Management, ~he 
secretary of state, and the county .cier~ or ~Ity 
secretary in the area or areas to whwh. Jt appl~es. 

(e) An executive order ?r proclam~twn settmg 
forth a state of disaster activates the disaster recov
ery and rehabilitation asp;cts of the state el?ergen
cy management plan applicable to the area m ques
tion and is authority for the deployment and use of 
any forces to which the plan applies and for use ~r 
distribution of any supplies, equipment, and materi
als and facilities assembled, stockpiled, or arranged 
to be made available pursuant to this Act or any 
other provision of law relating to disasters. The 



Art. 6889-7 STATE AND NATIONAL DEFENSE 4380 

preparedness and response aspects of the plan shall 
be activated as provided in the plan. 

(f) During the continuance of any state of disaster 
and the pursuant recovery period, the governor is 
commander-in-chief of state agencies, boards, and 
commissions having emergency responsibilities. To 
the greatest extent practicable, the governor shall 
delegate or assign command authority by prior ar
rangement embodied in appropriate executive orders 
or plans, but nothing in this Act restricts his authori
ty to do so by orders issued at the time of the 
disaster. 

(g) In addition to any other powers conferred on 
the governor by law, he may: 

(1) suspend the provisions of any regulatory 
statute prescribing the procedures for conduct of 
state business or the orders, rules, or regulations 
of any state agency if strict compliance with the 
provisions of any statute, order, rule, or regulation 
would in any way prevent, hinder, or delay neces
sary action in coping with the disaster; 

(2} utilize all available resources of the state 
government and of each political subdivision of 
the state which are reasonably necessary to cope 
with the disaster; 

(3) temporarily reassign resources, personnel, or 
functions of state executive departments and 
agencies or their units for the purpose of perform
ing or facilitating emergency services; 

(4) subject to any applicable requirements for 
compensation under Section 12 of this Act, com
mandeer or utilize any private property if he finds 
this necessary to cope with the disaster; 

(5) recommend the evacuation of all or part of 
the population from any stricken or threatened 
area in the state if he deems this action necessary 
for the preservation of life or other disaster miti
gation, response, or recovery; 

(6) prescribe routes, modes of transportation, 
and destinations in connection with evacuation; 

(7) control ingress and egress to and from a 
disaster area and the movement of persons and 
the occupancy of premises in the area; 

(8) suspend or limit the sale, dispensing, or 
transportation of alcoholic beverages, firearms, 
explosives, and combustibles; 

(9) enter into purchase, lease, or other arrange
ments with an agency of the United States for 
temporary housing units to be occupied by disaster 
victims and to make units available to any politi
cal subdivision of the state; 

(10) assist any political subdivision which is the 
locus of temporary housing for disaster victims to 
acquire sites necessary for temporary housing and 
to do all things required to prepare the site to 
receive and utilize temporary housing units by 
advancing or lending funds available to the gover
nor from any appropriation made by the legisla
ture or from any other source; "passing through" 

funds made available by any agency, public or 
private; or becoming a copartner with the politi
cal subdivision for the execution and performance 
of any temporary housing for disaster victims 
project; 

(11) under such regulations as he shall pre
scribe, temporarily suspend or modify for not to 
exceed 60 days any public health, safety, zoning, 
transportation within or across the state, or other 
requirement of law or regulation within this state 
when by proclamation he deems the suspension or 
modification essential to provide temporary hous
ing for disaster victims; 

(12) on his determination that a local govern
ment of the state has or will suffer a substantial 
loss of tax and other revenues from a major 
disaster and has demonstrated a need for financial 
assistance to perform its governmental functions, 
apply to the federal government on behalf of the 
local government for a loan, receive and disburse 
the proceeds of any approved loan to any applicant 
local government, determine the amount needed 
by any applicant local government to restore or 
resume its governmental functions, certify that to 
the federal government provided that no applica
tion amount may exceed 25 percent of the annual 
operating budget of the applicant for the fiscal 
year in which the major disaster occurs, and rec
ommend to the federal government, based on his 
review, the cancellation of all or any part of 
repayment when in the first three full fiscal-year 
periods following the major disaster the revenues 
of the local government are insufficient to meet 
its operating expenses, including additional disas
ter-related expenses of a municipal operation 
character; 

(13) through the use of state departments or 
agencies or the use of any of the state's instru
mentalities, clear or remove from publicly or pri
vately owned land or water, debris and wreckage 
that may threaten public health or safety or public 
or private property in any state of disaster de
clared by the governor or major disaster as de
clared by the President of the United States; 

(14) accept funds from the federal government 
and utilize the funds to make grants to any local 
government for the purpose of removing debris or 
wreckage from publicly or privately owned land or 
water; 

(15} on his determination that financial assist
ance is essential to meet disaster-related necessary 
expenses or serious needs of individuals or families 
adversely affected by a major disaster which can
not be otherwise adequately met from other 
means of assistance, accept a grant by the federal 
government to fund financial assistance, subject 
to terms and conditions as may be imposed on the 
grant, and enter into an agreement with the fed
eral government or any officer or agency of the 
United States pledging the state to participate in 
funding not more than 25 percent of the financial 
assistance authorized in this subsection; 
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(16) make financial grants to meet disaster-re

lated necessary expenses or serious needs of indi
viduals or families adversely affected by a major 
disaster which cannot otherwise adequately be 
met from other means of assistance, which shall 
not exceed an aggregate amount in excess of that 
established by federal statute to an individual or 
family in any single major disaster declared by the 
President of the United States; and 

(17) make rules and regulations as are neces
sary for carrying out the purposes of this Act, 
including standards of eligibility for persons ap
plying for benefits, procedures for applying and 
administration, methods of investigation, filing, 
and approving applications, and formation of local 
or statewide boards to pass on applications and 
procedures for appeals. 
(h) The governor may designate in the state emer

gency management plan the Department of Human 
Resources or other state agency to carry out the 
functions of providing financial aid to individuals or 
families qualified for disaster relief. The designated 
agency may employ temporary personnel for these 
functions to be paid from funds appropriated to the 
agency, federal funds, or the Disaster Contingency 
Fund. The merit system does not apply to the 
temporary positions. The governor may allocate 
funds appropriated under this Act to. implement the 
purposes of this Act. 

(i) Nothing in this Act may be construed to limit 
the governor's authority to apply for, administer, or 
expend any grant, gift, or payment in aid of disaster 
prevention, preparedness, response, or recovery. 

U) No debris or wreckage from public or private 
property may be removed until the affected local 
government, corporation, organization, or individual 
presents an unconditional authorization for removal 
to the governor. No debris or wre~kage may ~ 
removed from private property until the state IS 

indemnified against any claim arising from removal. 
Whenever the governor provides for clearance of 
debris or wreckage under the provisions of this Act, 
state employees or other individuals a~ting by au
thority of the governor may enter on private land or 
water to perform tasks neces~ary to the r~moval .or 
clearance operation. Except m cases of wtllful mis
conduct gross negligence, or bad faith, a state em
ployee ~r agent performing his dut!es while comply
ing with orders of the governor 1ssu~d under the 
provisions of this Act shall not be hable for the 
death of or injury to persons or damage to property. 

(k) Any political subdi':ision of this. state is ex
pressly authorized to acqmre, temporar~ly or .perma
nently, by purchase, lease, or otherwise, . sites ~e
quired for installation of tempor~ry housmg umts 
for disaster victims and to enter mto whatever ar
rangements (including purchase of temporary hous
ing units and payment of transport~twn ch.arges) 
which are necessary to prepare or eqmp the s1tes to 
utilize the housing units. 

State Division of Emergency Management 

Sec. 6. (a) A Division of Emergency Manage
ment is established in the office of the governor. 
The division shall have a director and a state coordi
nator. The director shall be appointed by and serve 
at the pleasure of the governor. The coordinator 
shall be appointed by the director. The division 
shall have other coordinating and planning officers 
and other professional, technical, secretarial, and 
clerical employees necessary for the performance of 
its functions. 

(b) The division shall prepare and maintain a com
prehensive state emergency management plan and 
keep it current. The plan may include: 

(1) provisions for prevention and minimization 
of injury and damage caused by disaster; 

(2) provisions for prompt and effective response 
to disaster; 

(3) provisions for emergency relief; 
(4) provisions for energy emergencies; 
(5) identification of areas particularly vulnera

ble to disasters; 
(6) recommendations for zoning, building, and 

other land-use controls, safety measures for secur
ing mobile homes or other nonpermanent or semi
permanent structures, and other preventive and 
preparedness measures designed to eliminate or 
reduce disasters or their impact; 

(7) provisions for assistance to local officials in 
designing local emergency management plans; 

(8) authorization and procedures for the erec
tion or other construction of temporary works 
designed to protect against or mitigate danger, 
damage, or loss from flood, conflagration, or other 
disaster; 

(9) preparation and distribution to the appropri
ate state and local officials of state catalogs of 
federal, state, and private assistance programs; 

(10) organization of manpower and channels of 
assistance; 

(11) coordination of federal, state, and local dis
aster activities; 

(12) coordination of the state emergency man
agement plan with the emergency management 
plans of the federal government; 

(13) coordination of federal and state energy 
emergency plans; and 

(14) other necessary matters relating to disas
ters. 
(c) The division shall take an integra.! par~ ir:t t~e 

development and revision of local and mterJUrisdJC
tional emergency manageme~t pla~s prepared under 
Section 8 of this Act. To th1s end 1t shall employ or 
otherwise secure the services of professional and 
technical personnel capa~l~ ?f providin.g expert as
sistance to political subdtvJsJOns and disaster agen
cies. These personnel shall consult with s~bdivisions 
and agencies on a regularly scheduled basis and shall 
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make field reviews of the areas, circumstances, and 
conditions to which particular local and interjurisdic
tional emergency management plans are intended to 
apply and may suggest revisions. 

(d) In preparing and revising the state emergency 
management plan, the division shall seek the advice 
and assistance of local government, business, labor, 
industry, agriculture, civic, and volunteer organiza
tions and community leaders. In advising local and 
interjurisdictional agencies, the division shall encour
age them also to seek advice from these sources. 

(e) The state emergency management plan or any 
part of it may be incorporated in regulations of the 
division or executive orders which have the force 
and effect of law. 

(f) The division shall: 
(1) determine requirements of the state and its 

political subdivisions for food, clothing, and other 
necessities in event of a disaster; 

(2) procure and pre-position supplies, medicines, 
materials, and equipment; 

(3) promulgate standards and requirements for 
local and interjurisdictional emergency manage
ment plans; 

(4) periodically review local and interjurisdic
tional emergency management plans; 

(5) provide for mobile support units; 
(6) establish and operate training programs and 

programs of public information or assist political 
subdivisions and disaster agencies to establish and 
operate the programs; ' 

(7) make surveys of public and private indus
tries, resources, and facilities in the state which 
are necessary to carry out the purposes of this 
Act; 

(8) plan and make arrangements for the availa
bility and use of any private facilities, services, 
and property and provide for payment for use 
under terms and conditions agreed on if the facili
ties are used and payment is necessary; 

(9) establish a register of persons with types of 
training and skills important in disaster preven
tion, preparedness, response, and recovery; 

(10) establish a register of mobile and construc
tion equipment and temporary housing available 
for use in a disaster; · 

(11) prepare, for issuance by the governor, exec
utive orders and regulations necessary or appro
priate in coping with disasters; 

(12) cooperate with the federal government and 
any public or private agency or entity in achieving 
any purpose of this Act and in implementing pro
grams for disaster prevention, preparation, re
sponse, and recovery; and 

(13) do other things necessary, incidental, or 
appropriate for the implementation of this Act. 
(g) The division may employ temporary personnel 

to be paid from funds appropriated to the division, 

federal funds, or the Disaster Contingency Fund. 
The merit system does not apply to the temporary 
positions. 

(h) The division may provide assistance to private 
aviators, including partial reimbursement for funds 
expended, to meet the actual costs of aircraft opera
tion in performing search, rescue, or disaster-related 
functions requested by the governor or the gover
nor's designee. The reimbursements shall be limited 
to the actual cost of aircraft operation not reimburs
able from other sources. 

Financing 

Sec. 7. (a) It is the intent of the legislature and 
declared to be the policy of the state that funds to 
meet disasters always be available. t 

(b) The Disaster Emergency Funding Board, 
which is composed of the governor, the lieutenant 
governor, the chairman of the State Board of Insur
ance, the commissioner of the Department of Hu
man Resources, and the director of the division, is 
established. 

(c) A disaster contingency fund is established 
which shall receive money appropriated by the legis
lature. 

(d) It is the legislative intent that the first re
course shall be to funds regularly appropriated to 
state and local agencies. If the governor finds that 
the demands placed on these funds in coping with a 
particular disaster are unreasonably great, he may 
with the concurrence of the Disaster Emergency 
Funding Board make funds available from the Dis
aster Contingency Fund. 

(e) Whenever the federal government or any oth
er public or private agency or individual offers to 
the state or through the state to any political subdi
vision of the state, services, equipment, supplies, 
materials, or funds as gifts, grants, or loans for 
purposes of emergency services or disaster recovery, 
the governor, if required by the donor, and the 
political subdivision through the presiding officer of 
its governing body may accept the offer in behalf of 
the state or its political subdivision. Where any gift, 
grant, or loan is accepted by the state, the governor 
or on his designation the Emergency Management 
Council or the state coordinator may dispense the 
gift, grant, or loan directly to accomplish the pur
pose for which it was made or allocate and transfer 
to any political subdivision of this state, services, 
equipment, supplies, materials, or funds in the 
amount he or his designated agent may determine. 
The funds received by the state shall be placed in a 
special fund or funds and shall be disbursed by 
warrants issued by the comptroller of public 
accounts an order of the governor or his designated 
agent, who may be named by him either in a written 
agreement accepting the funds or in a written au
thorization filed with the secretary of state. Where 
the funds are to be used for the purchase of equip
ment, supplies, or commodities of any kind, it is not 
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necessary that bids be obtained or that the purchases 
be approved by any other agency. On receipt of an 
order for disbursement, the comptroller shall issue a 
warrant without delay. Political subdivisions are 
authorized to accept and utilize all services, equip
ment, supplies, materials, and funds to the full ex
tent authorized by the agreement under which they 
are received by the state or by the political subdivi
sion. 

Local and lnterjurisdictional Disaster Agencies and Services 

Sec. 8. (a) Each political subdivision within this 
state is within the jurisdiction of and served by the 
division and by a local or interjurisdictional agency 
responsible for disaster preparedness and coordina
tion of response. 

(b) Each county shall maintain an emergency 
management program or participate in a local or 
interjurisdictional emergency management program 
which, except as otherwise provided under this Act, 
has jurisdiction over and serves the entire county or 
interjurisdictional area. 

(c) The governor shall determine which municipal 
corporations need emergency management programs 
of their own and shall recommend that they be 
established and maintained. He shall make his de
terminations on the basis of the municipality's disas
ter vulnerability and capability or response related 
to population size and concentration. The emergen
cy management program of a county must be coordi
nated with the emergency management programs of 
municipalities situated within its borders but shall 
not apply in a municipality having its own emergen
cy management program. 

(d) The governor may recommend that a political 
subdivision establish and maintain a program and 
form an interjurisdictional agency jointly :with one 
or more other politieal subdivisions if he ~I~ds that 
the establishment and maintenance of a Jomt pro
gram or participation. ~n it is made n~cessary by 
circumstances or conditiOns that make It unusually 
difficult to provide disaster prevention, prepared
ness, response, or recovery services under other pro
visions of this Act. 

(e) Each city which does not have a progra~ and 
has not made arrangements to secure or particip~te 
in the services of an existing program shall des.Ig
nate a liaison officer to facilitate the cooperatiOn 
and protection of that subdivision in the work of 
disaster prevention preparedness, response, and re
covery. Each cou~ty shall provide an office and a 
liaison officer to coordinate with state an? fe~eral 
emergency management personnel concernm~ disas
ter preparedness, response, or recovery services un
der other provisions of this Act. 

(f) The presiding officer of the ~overnin~ ?~dy of 
each political subdivision shall n.o~Ify the d!v!s!on ~f 
the manner in which the pohtical subdivisiOn IS 
providing or securing an emergency management 
program, identify the person who heads the agency 

responsible for the program, and furnish additional 
pertinent information that the division requires. 

(g) Each local and interjurisdictional agency shall 
prepare and keep current a local or interjurisdiction
al emergency management plan for its area provid
ing for disaster preparedness, response, recovery, 
and rehabilitation. The plan shall provide for: 

(1) wage, price, and rent controls and other 
economic stabilization methods in the event of 
disaster; and 

(2) curfews, blockades, and limitations on utility 
usage in an area affected by a disaster, rules 
governing ingress and egress to the affected area, 
and other security measures. 
(h) The local or interjurisdictional disaster agency 

shall prepare in written form and distribute ~o all 
appropriate officials a clear and complete statement 
of the disaster responsibilities of all local agencies 
and officials and of the disaster channels of assist
ance. 

(i) A political subdivision may make appropria
tions for emergency management services as provid
ed by law for making appropriations for ordinary 
expenses of the political subdivisions and. t;tay enter 
into agreements for the purpose of orgamzmg emer
gency management service divisions, provide for a 
mutual method of financing the organization of 
units on a basis satisfactory to the political subdivi
sions and render aid to other subdivisions under 
mut~al aid agreements provided that the function
ing of said units shall be coordinated by the Emer
gency Management Council. For t?e paym~~~ of 
the cost of any equipment, con.structwn, acqms.It.wn, 
or any improvements for car:YJng out the ~r?VISions 
of this Act counties and mcorporated cities and 
towns may 'issue time warrants. Th:se time wa:
rants shall be issued in accordance w1th the provi
sions of the Bond and Warrant Law of 1931. As 
amended (Article 2368a, Vernon's !exas Civil. Stat
utes). Time warrants sha!l not be. Issued for fmanc
ing permanent constructiOn or Improvements for 
emergency management purposes. exc~pt on. the 
right of a referendum vote as provided m SectiOn 4 
of that law. 

Qualifications for Rendering Aid 

Sec. 9. If any person holds a license, certifi.~te, 
or other permit issued by any. state or ~ht1cal 
subdivision of any state evidencmg the meetmg of 
qualifications for professional, mechanical, or oth~r 
skills, the person may render aid involvi~g the skill 
in this state to meet an emergency or disaste.r, and 
this state shall give due consideration to the hcense, 
certificate, or other permit. 

Declaration of Local Disasters 

Sec. 10. (a) A local state of disaster rna~ be de
clared by the presiding officer of the govermng. body 
of a political subdivision. It may not be contmued 
or renewed for a period in excess of sev.en days 
except by or with the consent of the govermng body 
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of the political subdivision. Any order or proclama
tion declaring, continuing, or terminating a local 
state of disaster shall be given prompt and general 
publicity and shall be filed promptly with the city 
secretary or county clerk as applicable. 

(b) The effect of a declaration of a local state of 
disaster is to activate the recovery and rehabilitation 
aspects of any and all applicable local or interjuris
dictional emergency management plans and to au
thorize the furnishing of aid and assistance under 
the declaration. The preparedness and response as
pects of the plans shall be activated as provided in 
the plans. 

Disaster Prevention 

Sec. 11. (a) In addition to disaster prevention 
measures as included in the state, local, and interju
risdictional emergency management plans, the gov
ernor shall consider on a continuing basis steps that 
could be taken to mitigate the harmful consequences 
of disasters. At his direction and pursuant to any 
other authority and competence they have, state 
agencies including but not limited to those charged 
with responsibilities in connection with floodplain 
management, stream encroachment and flow regula
tion, weather modification, fire prevention and con
trol, air quality, public works, land use and land-use 
planning, and construction standards shall make stu
dies of disaster-prevention-related matters. The 
governor from time to time shall make recommenda
tions to the legislature, local governments, and other 
appropriate public· and private entities as may facili
tate measures for prevention or reduction of the 
harmful consequences of disasters. 

(b) The Department of Water Resources and oth
er state agencies in conjunction with the division 
shall keep land uses and construction of structures 
and other facilities under continuing study and iden
tify areas which are particularly susceptible to se
vere land shifting, subsidence, flood, or other cata
strophic occurrence. The studies undertaken under 
this subsection shall concentrate on means of reduc
ing or avoiding the dangers caused by this occur
rence or its consequences. 

(c) If the division believes on the basis of the 
studies or other competent evidence that an area is 
susceptible to a disaster of catastrophic proportions 
without adequate warning, that existing building 
standards and land-use controls in that area are 
inadequate and could add substantially to the magni
tude of the disaster, and that changes in zoning 
regulations, other land-use regulations, or building 
requirements are essential in order to further the 
purposes of this section, it shall specify the essential 
changes to the governor. If the governor on review 
of the recommendations finds after public hearing 
that the changes are essential, he shall make appro
priate recommendations to the agencies or local 
governments with jurisdiction over the area and 
subject matter. If no action or insufficient action 

pursuant to his recommendations is taken within the 
time specified by the governor, he shall so inform 
the legislature and request legislative action appro
priate to mitigate the impact of disaster. 

(d) The governor, at the same time that he makes 
his recommendations pursuant to Subsection (c) of 
this section, may suspend the standard or control 
which he finds to be inadequate to protect the public 
safety and by regulation place a new standard or 
control in effect. The new standard or control shall 
remain in effect until rejected by concurrent resolu
tion of both houses of the legislature or amended by 
the governor. During the time it is in effect, the 
standard or control contained in the governor's regu
lation shall be administered and given effect by all 
relevant regulatory agencies of the state and local 
governments to which it applies. The governor's 
action is subject to judicial review but is not subject 
to temporary stay pending litigation. 

Compensation 

Sec. 12. (a) Each person in this state shall con
duct himself and keep and manage his affairs and 
property in ways that will reasonably assist and will 
not unreasonably detract from the ability of the 
state and the public successfully to manage emer
gencies. This obligation includes appropriate per
sonal service and use or restriction on the use of 
property in time of disaster. This Act neither in
creases nor decreases these obligations but recog
nizes their existence under the constitution and stat
utes of this state and the common law. Compensa
tion for services or for the taking or use of property 
shall be only to the extent that obligations recog
nized in this Act are exceeded in a particular case 
and then only to the extent that the claimant may 
not be deemed to have volunteered his services or 
property without compensatio~. 

(b) No personal services may be compensated by 
the state or any subdivision or agency of the state 
except pursuant to statute or ordinance. 

(c) Compensation for property shall be made only 
if the property was commandeered or otherwise used 
in coping with a disaster and its use or destruction 
was ordered by the governor or a member of the 
disaster forces of this state. 

(d) Any person claiming compensation for the use, 
damage, loss, or destruction of property under this 
Act shall file a claim for compensation with the 
division in the form and manner the division pro
vides. 

(e) Unless the amount of compensation on account 
of property damaged, lost, or destroyed is agreed 
between the claimant and the division, the amount 
of compensation shall be calculated in the same 
manner as compensation due for taking of property 
pursuant to the condemnation laws of this state. 

(f) Nothing in this section applies to or authorizes 
compensation for the destruction or damaging of 
standing timber or other property in order to pro-
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vide a fir7break or to the release of water or the 
breach of Impoundments in order to reduce pressure 
or other d~nger fro~ actual or threatened flood, or 
contr~ve~twn of Article I, Section 17, of the Texas 
Constitution, or statutes pertaining to that section. 

Communications 

. Sec .. 13. The division sh~ll ascertain in coopera
tion With other state agencies what means exist for 
rapid and efficient communication in times of disas
ter. The d_ivision shall consider the desirability of 

. supplementmg these communication resources or of 
integrating them into a comprehensive state or 

. state-federal telecommunication or other communi-
• cation sy.st.e~ or network. In studying the character 
a~~ ~easibihty of any system or its several parts, the 
dlVlsiOn shall evaluate the possibility of their multi
purpose use for general state and local governmental 
purposes. The division shall make recommendations 
to the governor as appropriate. 

Mutual Aid 

Sec. 14. (a) Political subdivisions not participat
in~ in interjurisdictional arrangements pursuant to 
this Act nevertheless shall be encouraged and assist
ed by the division to conclude suitable arrangements 
for furnishing mutual aid in coping with disasters. 
The arrangements shall include provision of aid by 
persons and units in public employ. 

(b) In reviewing local emergency management 
plans, the division shall consider whether they obtain 
adequate provisions for the rendering and receipt of 
mutual aid. 

(c) In reviewing local and interjurisdictional emer
gency management plans, the division may require 
mutual aid agreements between political subdivi
sions if it determines that the political subdivisions 
have available equipment, supplies, and forces neces
sary to provide mutual aid on a regional basis and 
that the political subdivisions have not already made 
adequate provision for mutual aid. 

Weather Modification 

Sec. 15. The division shall keep continuously ap
prised of weather conditions which present danger 
of precipitation or other climatic activities severe 
enough to constitute a disaster. If the division 
determines that precipitation that may result from 

:weath~r m~difica~ion operations, either by itself or 
m conJunctiOn with other precipitation or climatic 
conditions or activity, would create or contribute to 
the severity of a disaster, it shall request in the 
name of the governor that the officer or agency 
empowered to issue permits for weather modifica
tion operations suspend the issuance of the permits . 
On the governor's request, no permits may be issued 
until the division informs the officer or agency that 
the danger has passed. 

Insurance Coverage 

Sec. 16. Property damage insurance covering 
state facilities may be purchased by agencies of the 
state when necessary to qualify for federal disaster 
assistance funds. If sufficient funds are not availa
ble for the required insurance, then the agency may 
petition the Disaster Emergency Funding Board to 
purchase the insurance in the agency's behalf. The 
board may expend money from the Disaster Contin
gency Fund to purchase the required insurance. 

Penalty for Violation of Emergency Management Plan 

Sec. 17. A state, local, or interjurisdictional 
emergency management plan may provide that fail
ure to comply with the plan or with a rule, order, or 
ordinance adopted pursuant to the plan is an of
fense. The plan may not prescribe as punishment 
for the offense a fine that exceeds $1,000 or confine
ment in jail for a term that exceeds 180 days. 

Severability 

Sec. 18. If any provision of this Act or the appli
cation thereof is held invalid, such invalidity shall 
not affect other provisions or applications of the Act, 
and to this end the provisions of this Act are held to 
be severable. All plans, regulations, and executive 
orders and proclamations not in conflict herewith 
are continued in full force and effect. 

Repealer 

Sec. 19. The Texas Disaster Act of 1973 (Article 
6889-6, Vernon's Texas Civil Statutes) is repealed. 
[Acts 1975, 64th Leg., p. 731, ch. 289, eff. May 22, 1975. 
Amended by Acts 1977, 65th Leg., p. 1164, ch. 443, § 1, eff. 
June 15, 1977; Acts 1981, 67th Leg., p. 332, ch. 134, §§ 1 to 
7, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 3318, ch. 869, 
§§ 1 to 4, eff. Aug. 31, 1981.] 



TITLE 121 

STOCK LAWS 

Article 

CHAPTER THREE. SLAUGHTER 
AND SHIPMENT 

6910b. Repealed. 

Arts. 6890 to 6899-1. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Arts. 6903 to 6910b. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, art. 6908e was amended by Acts 1977, 65th Leg., p. 1649, 
ch. 646, § 1. . 

Repealed art. 6910b, relating to payment for livestock purchased for slaugh
ter, was derived from Acts 1975, 64th Leg., p. 660, ch. 276. 

CHAPTER FOUR. ESTRAYS 

Article 

6927a. Repealed. 

Arts. 6911 to 6927. Repealed by Acts 1975, 64th 
Leg., p. 1933, ch. 630, § 12, eff. June 
19, 1975 

See, now, Agriculture Code, § 142.001 et seq. 

Art. 6927a. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

The repealed article, the Estray Act, was derived from Acts 1975, 64th Leg., 
p. 1930, ch. 630. 

CHAPTER FIVE. STOCK LAW AND 
LIMITED RANGE 

Arts. 6928 to 6953. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch.-388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

I CHAPTER SIX. STOCK RUNNING AT LARGE 

Arts. 6954 to 6971a. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, arts. 6965 and 6907 were amended by Acts 1981, 67th Leg., 
p. 595, ch. 237, §§ 131, 132, respectively. 

CHAPTER SEVEN. PROTECTION OF 
STOCK RAISERS 

Arts. 6972 to 7008a. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Article 

CHAPTER EIGHT. ANIMAL HEALTH 
COMMISSION 

7009c. Repealed. 
7014f-la. Repealed. 
7014h-l. Repealed. 

Art. 7009. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Art. 7009a. Repealed by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1), (2)(h), eff. 
Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing this article, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Agriculture Code. 

Arts. 7009b, 7009c. Repealed by Acts 1981, 67th 
Leg., p. 1487, ch. 388, § 4(1), eff. 
Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Former art. 7009c, subjecting the Texas Animal Health Commission to the 
Sunset Act; was added by Acts 1977, 65th Leg., p. 1849, ch. 735, § 2.120. 
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4387 STOCK LAWS Art. 7014h-1 
Art. 7014a. Dogs; Vaccination or Treatment for 

Rabies 
No law of this State shall prevent any person from 

vaccinating, inoculating, or treating his own dogs or 
for any person employed as County Demonstration 
Agent from vaccinating, inoculating or treating any 
dogs with any serum or virus that will prevent 
rabies, and any law in conflict with this Act is 
hereby repealed. 
[Amended by Acts 1981, 67th Leg., p. 1487, ch. 388, § 2, eff. 
Sept. 1, 1981.] 

This article was also repealed by Acts 1981, b7th Leg., p. 1487, ch. 388, § 4, 
effective Sept. l, 1981. 

Section 1 of the 1981 amendatory act enacts the Agriculture Code. 

I Arts. 7014b to 7014h-1. Repealed by Acts 1981, 
67th Leg., p. 1487, ch. 388, § 4(1), eff. 
Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 388, repealing these articles, enacts the Agriculture 
Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Agriculture Code. 

Prior to repeal, art. 7014f-l was amended by: 
Acts 1979, 6bth Leg., p. 1854, ch. 752, § 9. 
Acts 1981, 67th Leg., p. 484, ch. 204, § 2. 

Acts 1981, 67th Leg., p. 2605, ch. b93, § 25. 
Former art. 7014f-1a, relating to compensation to owners of cattle exposed 

to bovine brucellosis, was derived from Acts 1975, b4th Leg., p. 18Bb, ch. 598. 
Prior to repeal, art. 7014g-1, was amended by Acts 1977, b5th Leg., p. 1bb4, 

ch. b58, §§ 1 to 17. 
Former art. 7014h-1, relating ·tO pullorum disease and fowl typhoid control, 

was derived from Acts 1977, b5th Leg., p. 3b4, ch. 179. 



TITLE 123 

TIMBER 

Repeal 

This Title 123 was repealed by art. I, § 2(a)(3), 
of Acts 1977, 65th Leg., p. 2689, ch. 871, enact
ing the Natural Resources Code, effective Sep
tember 1, 1977. 

For disposition of the subject matter of the 
repealed articles, see Disposition Table following 

. the Natural Resources Code. 
Arts. 7360 to 7363b. .Repealed by Acts 1977, 65th 

Leg., p. 2689, ch. 871, § 2, eff. Sept. 1, 
1977 

Former arts. 7361a, 7362a, 7363.1, and 7363b, derived from Acts 1879, p. 
81, were transferred from Vernon's Ann.P.C. (1925) arts. 1385 to 1388, 
respectively, by authority of § 5 of Acts 1973, b3rd Leg., p. 995, ch. 399. 



TITLE 125A 

TRUSTS AND TRUSTEES 

PENSION TRUSTS 
Article 

7425a--3. ~uthorit¥ .of Fiduciaries and Custodians Regarding Cer
tam Secunttes. 

7425d-1. Death Benefits Under Employees' Trusts. 

IN GENERAL 

Art. 7425a-3. Authority of Fiduciaries and Custo
dians Regarding Certain Securities 

Sec. 1. In this Act: 

(1) "Fiduciary" has the meaning given it in 
Section 1, Chapter 1002, Acts of the 62nd Legisla
ture, Regular Session, 1971 (Article 7425a-2 Ver
non's Texas Civil Statutes), and includes a st~te or 
national bank acting in a fiduciary capacity. 

(2) "Clearing corporation" has the meaning giv
en it in Section 8.102, Business and Commerce 
Code, as amended. 

ny, or private banker acting as custodian for a 
~iduci_a;y, on dem~nd _by the fiduciary, shall certify 
m wntmg to the fiduciary the securities so deposited 
by the bank, trust company, or private banker with 
the Federal Reserve Bank. Any fiduciary or any 
b_ank~ trust com~any, or private banker acting as 
fiducm;y, custodian, custodian for a fiduciary, or 
managing agent, on demand by any party to its 
accounting or on demand by the attorney for the 
party, shall certify in writing to the party the securi
ti~s so deposited by the bank, trust company, or 
pnvate banker with the Federal Reserve Bank. 

Sec. ·3. (a) In the absence of contrary or limiting 
provisions in the court order or decree appointing a 
fiduciary, or in a subsequent order or decree, or in 
the will, deed, or other instrument appointing a 
fiduciary, any fiduciary holding securities in its fidu
ciary capacity, and any bank, trust company, or 
private banker holding securities as custodian, custo-

Sec. 2. In the absence of contrary or limiting dian for a fiduciary, or managing agent is authorized 
provisions in the court order or decree appointing a to deposit or arrange for the deposit, either in this 
fiduciary, or in a subsequent order or decree, or in state or elsewhere, of such securities in a clearing 
the will, deed, or other instrument appointing a corporation, irrespective of whether the clearing cor
fiduciary, any fiduciary holding securities in its fidu- poration is domiciled, located, has any office or place 
ciary capacity, and any bank, trust company, or of business, or is licensed or authorized to do busi
private banker holding securities as a custodian for a ness in this state. When the securities are so depos
fiduciary or as a managing agent or custodian, is ited, certificates representing securities of the same 
authorized if a member of the Federal Reserve Sys- class of the same issuer may be merged and held in 
tern to deposit, or arrange for the deposit if not a bulk in the name of the nominee of the clearing 
inember of the Federal Reserve System, with the corporation with any other securities deposited in 
Federal Reserve Bank of Dallas, of any securities the clearing corporation by any person, regardless of 
the principal and interest of which the United States the ownership of the securities, and certificates of 
or any department, agency, or instrumentality of the small denomination may be merged into one or more 
United States has agreed to pay or has guaranteed certificates of larger denomination. The records of 
payment. A bank, trust company, or private banker the fiduciary and the records of the bank, trust 
so depositing securities with the Federal Reserve company, or private banker acting as a custodian for 
Bank of Dallas shall be subject to such rules with a fiduciary, managing agent, or custodian shall at all 
respect to making and maintenance of the deposit times show the name of the party for whose account 
as, in the case of state chartered or private banking the securities are so deposited. Ownership of, and 
institutions, the Finance Commission of Texas, and, other interests in, the securities may be transferred 
in the case of national banking associations, the by entries on the books of the clearing corporation 
Comptroller of the Currency, may from time to time without physical delivery of certificates representing 
issue. The records of the fiduciary, bank, trust the securities. A bank, trust company, or private 
company, or private banker shall at all times show banker so depositing securities pursuant to this Act 
the ownership of securities held in such an account. shall be subject to such rules as, in the case of state 
The Federal Reserve Bank of Dallas may apply book chartered or private banking institutions, the Fi
entry procedures to the securities in such an account, nance Commission of Texas, and, in the case of 
whereby the ownership of and other interests in the national banking associations, the Comptroller of the 
securities may be transferred by entries on the books Currency, may from time to time issue. A bank, 
of the Federal Reserve Bank of Dallas without phys- trust company, or private banker acting as custodian 
ical delivery of the securities. A bank, trust compa- for a fiduciary, on demand by the fiduciary, shall 
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Art. 7425a-3 TRUSTS AND TRUSTEES 4390 

certify in writing to the fiduciary the securities so 
deposited by the bank, trust company, or private 
banker in the clearing corporation for the account of 
the fiduciary. Any fiduciary or any bank, trust 
company, or private banker acting as fiduciary, cus
todian for a fiduciary, custodian, or managing agent, 
on demand . by any party to its accounting or on 
demand by the attorney for the party, shall certify 
in writing to the party the securities deposited by 
the fiduciary, bank, trust company, or private bank
er with the clearing corporation. 

(b) ·As between the fiduciary and the beneficial 
owner of securities deposited by the fiduciary in a 
clearing corporation, the fiduciary is liable for any 
loss occasioned by the acts or omissions of the clear
ing corporation, but nothing is this Act affects the 
liabilities as between the fiduciary and the clearing 
corporation. 

Sec. 4. (a) This Act applies to any fiduciary 
holding securities in its fiduciary capacity and to any 
bank, trust company, or private banker holding secu
rities as fiduciary, custodian for a fiduciary, custo
dian, or managing agent, acting on the effective 
date of this Act or thereafter, regardless of the date 
of the agreement, instrument, or court. order by 
which it is appointed and regardless of whether or 
not the fiduciary, custodian for a fiduciary, manag
ing agent, or custodian owns capital stock of the 
clearing corporation. 

(b) This Act does not apply to securities held by 
any fiduciary, bank, trust company, or private bank
er on behalf of any domestic insurance company, 
unless the prior express approval of the State Board 
of Insurance is obtained. The State Board of Insur
ance may grant that approval generally to all do
mestic insurance companies or specifically to individ
ual domestic insurance companies on a case-by-case 
basis. 
[Acts 1977, 65th Leg., p. 852, ch. 320, §§ 1 to 4, eff. May 30, 
1977.] 

TEXAS TRUST ACT 

Art. 7425b-19. Contracts of Trustee 
Whenever a trustee shall make a contract which is 

within his powers as trustee, or a predecessor trustee 
shall have made such a contract, and a cause of 
action arises thereon: 

A. The party in whose favor the cause of ac
tion has accrued may sue the trustee in his repre
sentative capacity, and any judgment rendered in 
such action in favor of the plaintiff shall be col
lectible by execution out of the trust property. In 
such an action the plaintiff need not prove that 
the trustee could have secured reimbursement · 
from the trust fund if he had paid the plaintiff's 
claim. 

B. No judgment shall be rendered in favor of 
the plaintiff in such action unless he proves that 
within thirty (30) days after the beginning of such 
action, or within such other time as the court may 
fix, and more than thirty (30) days prior to obtain
ing the judgment, he notified each of the benefici
aries known to the trustee who then had a present 
or contingent interest, or in the case of a charita
ble trust the Attorney General of Texas and any 
corporation which is a beneficiary or agency in the 
performance of such charitable trust, of the exist
ence and nature of the action. Such notice shall 
be given by mailing copies thereof by registered 
mail addressed to the parties to be notified at 
their last known addresses. The trustee shall 
furnish the plaintiff a list ·of the beneficiaries or 
persons having an interest in the trust estate, and 
their addresses, if their whereabouts are known to 

. the trustee, within ten (10) days after written 
demand therefor, and notification of the persons 
on such list shall constitute compliance with the 
duty placed on the plaintiff by this section. 

Any beneficiary, or in the case of charitable 
trusts the Attorney General of Texas, and any 

· corporation which is a beneficiary or agency in the 
performance of such charitable trust, may inter
vene in such action and contest the right of the 
plaintiff to recover. If an:y beneficiary is a minor 
or has been adjudged incompetent, the court shall 
appoint a guardian ad litem, whose duty it shall be 
to defend such action. 

C. The plaintiff may also hold the trustee who 
made the contract personally liable on such con
tract, if the contract does not exclude such person
al liability. The addition of the word "trustee" or 
the words "as trustee" after the signature of a 
trustee to a contract shall be deemed prima facie 
evidence of an intent to exclude the trustee from 
personal liability. 

D. Notwithstanding anything to the contrary 
in this Act, if a decedent was a partner in a 
general partnership and the articles of partnership 
provide that, on the death of a partner, his or her 
trustee shall be entitled to the place of a deceased 
partner in the firm, a trustee so contracting to 
come into the partnership shall, to the extent 
allowed by law, be liable to third persons only to 
the extent of the deceased partner's capital in the 
partnership and his or her trust funds held by the 
trustee. Likewise, any other trustee contracting 
to enter into a general partnership in its capacity 
as trustee shall, to the extent allowed by law, have 
its liability limited to the trust assets contributed 
to the partnership and the other assets of that 
trust under the control and management of the 
contracting trustee. This subdivision does not ex
onerate a trustee from liability for his or her 
negligence. 

[Amended by Acts 1979, 66th Leg., p. 71, ch. 46, § 2, eff. 
April 11, 1979.] 
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Art. 7425b-25: . Powers, Duties, and Responsibil
Ities of Trustees 

In. the absence of c~ntrary or limiting provisions in 
the mstrument creatmg the trust, or a subsequent 
order or decree of a court of competent jurisdiction 
the trustee of an express trust is authorized. ' 

A. ~o exchange,, re-exchange, sub-divide, de
velop, lmpr?ve, dediC~te to public use, make or 
v.a~ate pubhc plats, adJust boundaries, and/or par
titiOn ;eal prop:rty, and to adjust differences in 
valuatiOn by gxvmg or receiving money or money's 
W?rth. Easements may be dedicated to public use 
Without consideration if deemed by the trustee to 
be for the best interest of the trust. 

B. To grant options ~nd to sell real or personal 
property at pubhc ~uctwn or at private sale for 
cash, or upon credit secured by lien upon the 
property sold or upon such property or a part 
thereof and/or other property. 

C. To grant or take leases of real property for 
any term of years, and of all rights and privileges 
above or below the . surfa~e of real property for 
any term or ~erms, mcludmg exploration for and 
removal of ml, gas, and other minerals with or 
without options of purchase, and with o; without 
covenants as to erection of buildings, or as to 
renewals thereof, through the term of the lease or 
renewals thereof, or of such options extending 
beyond the term of the trust. 

D. To raze existing walls or buildings and/or 
er.ect new party walls or buildings alone or jointly 
With the. owners of any adjacent property. To 
make ordmary repairs and in addition thereto such 
~xtra?r~inary alterations, changes, and additions 
m bmldmgs or other structures which are neces
sary to make the property productive or more 
productive. To effect and keep in force fire rent 
title, liability, casualty, or other insura~ce ~f any 
nature, in any form and in any amount. 

E. To compromise, contest, arbitrate, or settle 
any and all claims of or against the trust estate or 
the trustee as such. To abandon property deemed 
by the trustee burdensome or valueless. 

F. To pay calls, assessments, and any other 
sums chargeable or accruing against, or on 
account of shares of stock or other securities in the 
hands of the trustee where such payment may be 
legally enforceable against the trustee or any 
property of the trust, or where the trustee deems 
payment expedient and for the best interests of 
the trust. To sell or exercise stock subscription or 
conversion rights, participate in the foreclosures, 
reorganizations, consolidations, mergers, liquida
tions, pooling agreements and voting trusts; to 
assent to corporate sales, leases, and encum
brances, and in general, except as limited by the 
particular will, indenture, trust agreement, or oth
er trust instrument, have and exercise all powers 
of an absolute owner in respect of such securities. 
In the exercise of the foregoing powers the trus-

tee shall be. authorized, where he deems such 
cours~ .expe?Ient, to deposit stocks, bonds, or other 
securities With any protective or other committee 
f?r'!led by o; .at the instance of persons holding 
Simdar secunties, under such terms and conditions 
respecting the deposit thereof as the trustee may 
approve. Any stock or other securities obtained 
by co.nv~rsi~n, reorganization, ~onsolidation, merg
e;, hqmdatwn, or the exercise of subscription 
rights shall be free, unless the trust instrument 
provides otherwise, from any restrictions on sale 
or o~herwise contained in the trust instrument 
relative to the securities originally held. 

G. G~nerally to execute and deliver any deed 
or other mstrument and to do all things in relation 
to su~h trust necessary, desirable, or advisable for 
carrymg out any of the above powers or those 
considered incident to the purposes of such trust. 
In a.ddition to the other rights, powers, and au
thority granted to and conferred upon the trustee 
of an express trust by this, The Texas Trust Act 
the trustee may sell, exchange, transfer, assign: 
convey, mortgage, or otherwise encumber lease 
contract for the joint exploration and devel~pment 
of the .trust property, with other properties, and 
otherw1s.e contract with reference to oil, gas, or 
other mmerals or natural resources and mineral 
rights and mineral royalties, which may be or 
become a part of the trust estate, upon such terms 
a.nd conditions, and for such royalties, rents, bene
fits, and consideration as the trustee may deem to 
be to the best interest of the trust estate. 

H. (1) Employ attorneys, accountants, agents, 
and brokers reasonably necessary in the adminis
tration of the trust estate. 

(2) Permit real estate held in trust to be occu
pied by a surviving spouse or minor child of the 
trustor and, where reasonably necessary for the 
ma!ntenance of the surviving wife or minor child, 
to mvest trust funds in real property to be used 
for a home by any such beneficiary, and, in the 
trustee's discretion, to pay funeral expenses of any 
beneficiary actually receiving benefits from the 
trust estate at the time of his or her death. 

I. The following rules of administration shall 
be applicable to all express trusts but such rules 
shall not be exclusive of those otherwise imposed 
by law, unless the latter be contrary to these 
rules: 

1. Where a trustee is authorized to sell or 
dispose of land, such authority shall include the 
right to sell or dispose of a part thereof, wheth
er the division is horizontal, vertical, or made in 
any other way, or of undivided interests therein. 

2. Where a trustee is authorized by the trust 
instrument creating the trust or by law to pay, 
expend, or otherwise apply capital money sub
ject to the trust for any purpose or in any 
manner, he shall have and shall be deemed 
always to have had the power to raise the 
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money so required by selling, converting, calling 
in, or mortgaging or otherwise encumbering all 
or any part of the trust property for the time 
being in possession. 

3. A trustee shall have a lien, and may reim
burse himself with interest, for, or pay or dis
charge out of the trust property, either principal 
or income or both, all advances made for the 
convenience, benefit or protection of the trust or 
its property, and all expenses, losses, and liabili
ties, not resulting from the negligence of the 
trustee, incurred in or about the execution or 
protection of the trust or because of his holding 
or ownership of any property subject thereto. 

4. When the happening of any event, includ
ing marriage, divorce, attainment of a certain 
age, performance of educational requirements, 
death, or any other event, determines or affects 
the distribution of income or principal of trust 
estates, the trustees shall not be liable for mis
takes of fact made prior to the actual knowl
edge or written notice of such fact. 
J. The powers, duties, and responsibilities stat

ed in this Act shall not be deemed to exclude other 
implied powers, duties, or responsibilities not in
consistent herewith. 

K. Pay all taxes and assessments levied or 
assessed against the trust estate or the trustee by 
governmental taxing or assessing agencies. 

L. Unless the instrument creating the trust 
provides to the contrary, the trustee of any trust 
created after the effective date of this amendment 
shall be required to give bond payable to all per
sons interested in the trust as their interest may 
appear, conditioned for the faithful performance 
of the duties as trustee, to be in such amount and 
. with such surety or sureties as the District Court 
shall, by order entered in a proceeding brought for 
such purpose, direct and approve. If the proceed
ing be brought by the person named as trustee 
citation in resp~ct thereof shall not be necessary: 
but the proceedmg may be upon ex parte verified 
petition showing the nature and probable value of 
the tr~st estate, an.d the District Court may, in 
term bme or vacation, hear the application ·and 
enter .such order in respect thereof as the court 
shall deem proper. If the proceeding be brought 
by some other person interested in the estate 
citation shall issue, as required by law, to th~ 
tru.s~e, unless such citation be expressly waived in 
~r1tmg. A~y bond made pursuant to the provi
~Ions of th1s Subsection L shall be subject to 
mcrease, decrease, or the substitution or addition 
of ano.the; surety o~ other sureties upon order of 
the Dis.triCt Cour~ m an action brought by any 
person mterested m the trust estate as in Section 
24 1 hereof provided. Any bond made pursuant to 
t~e terms of this Subsection shall be deposited 
wtth the Clerk of the District Court in which the 
ord;r s.hall have been entered, and suit may be 
mamtamed on a certified copy thereof, provided 

that any recovery thereon shall, upon appropriate 
proof by the surety or sureties, reduce their liabili
ty on such bond pro tanto. Failure to comply with 
the provisions of this paragraph shall not render 
void or voidable, or otherwise affect, any act or 
transaction of the trustee with any third person. 

Provided, however, that this Subsection shall 
not apply to corporate trustees which are authoriz
ed by law to act as trustee of any trust affected 
by this Act. 

1 Article 7425b-24. 

M. In the event that any property which is or 
may become a part of the assets of a trust is 
situated in a state or states other than the State 
of Texas, or in a foreign country, the Texas trus
tee is empowered to name an individual or corpo
rate trustee qualified to act in any such state or 
foreign country in connection with the property 
situated therein as ancillary trustee of such prop
erty and require such security as may be designat
ed by the Texas trustee. The ancillary trustee so 
appointed shall have all rights, powers, discretions, 
responsibilities and duties as are delegated to it by 
the Texas trustee, within the limits of the authori
ty possessed by the Texas trustee, but shall exer
cise and discharge same subject to such limitations 
or directions of the Texas trustee as shall be 
specified in the instrument evidencing the ap
pointment. The ancillary trustee shall be answer
able to the Texas trustee for all monies, assets or 
other property entrusted to it or received by it in 
connection with the administration of the trust. 
The Texas trustee may remove such ancillary trus
tee and may or may not appoint a successor at any 
time or from time to time as to any or all of the 
assets .. Provided, however, that if the ancillary 
trustee Is to be appointed in any jurisdiction that 
requires any kind of procedure or judicial order 
for the appointment of such an ancillary trustee or 
to authorize it to act, the Texas trustee and the 
ancillary trustee must conform to all such require
ments. 

N. Whenever an instrument containing a trust 
reserves unto the trustor, or vests in an advisory 
or investm~nt cmpmittee, or in any other person 
or persons (mcludmg a co-trustee), to the exclusion 
of the trustee or to the exclusion of one or more of 
severa~ trus~es, authority to direct the making or 
retentiOn of mvestments, or of any investment, or 
the performance of any other act in the manage
ment and administration of the trust, the excluded 
trustee or co-trustee shall not be liable as trustee 
?r co-trustee ~or any loss resulting from the mak
mg or retentiOn of any investment pursuant to 
such au!horized direction, or from the doing of 
any act m the management and administration of 
the trust in accordance with such authorized di
rection. This Subsection shall not be applicable if 
the ~e:ms of .the trust instrument contain contrary 
provtswns w1th respect to the liability of the ex
cluded trustee or co-trustee. 

[Am.ended by Acts 1979, 66th Leg., p. 74, ch. 48, § 1, eff. 
April 11, 1979.] 
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UNIFORM COMMON TRUST FUND ACT 

Art. 7425b-48. Uniform Common Trust Fund Act 
Sec. 1. Establishment of common trust funds. 

(~) A_ny b~nk ?r trust company qualified to act as 
fiduciary m this State may establish common trust 
~unds for. the. pur~ose of furnishing investments to 
Itself a~ fiducia.ry, mcluding itself as custodian under 
the Umform Gifts to Minors Act, as amended (Arti
?le 5923-101, Vernon's Texas Civil Statutes) or to 
I~self. and other~, as. cofiduciaries; and may, ~s such 
fiduciary or cofiduciary, invest funds which it Jaw
fully holds for investment in interests in such com
mon trust funds, if such investment is not prohibited 
?Y the ins!ru~ent, judgment, decree, or order creat
mg. sue~ f.IduCiary relationship, and if, in the case of 
cofiduciaries, t~e ban~ o~ t~ust company procures 
the consent of Its cofiducmries to such investment. 
Any bank or trust company which is a member of an 
affiliated group, as defined in Section 1504 of the 
Internal R~venue Code of 1954, as amended (26 
U .~.C. ~:ctwn 1504), with a bank or trust company 
mamtammg common trust funds may participate in 
one or more of those funds as though they were 
maintained by the participating bank or trust com
pany. 

(b) A common trust fund includes a fund qualified 
for exemption from federal income taxation as a 
common trust fund and maintained exclusively for 
eligible fiduciary accounts and also includes a fund 
consisting solely of assets of retirement, pension, 
profit sharing, stock-bonus, and other employees' 
trusts that are exempt from federal income taxa
tion. 

[See Compact Edition, Volume 5 for text of 2 
to 6) 

[Amended by Acts 1977, 65th Leg., p. 627, ch. 232, § 3, eff. 
Aug. 29, 1977.] 

PENSION TRUSTS 

Art. 7425d-1. Death Benefits Under Employees' 
Trusts 

Definitions 

Sec. 1. When used in this Act, unless the context 
otherwise requires: 

(a) "Death benefits" means benefits of any 
kind, including, but not limited to, proceeds of 
life-insurance policies of which a trustee of an 
employees' trust is beneficiary and other pay
ments, in cash or property, pursuant to an employ
ees' trust (or contract purchased by such a trust) 
or pursuant to a retirement-annuity contract, pay
able on account of an employee's death to or for 
the benefit of his beneficiary. 

(b) "Employees' trust" means a trust forming a 
part of a stock-bonus, pension, or profit-sharing 
plan described in Section 401 of the Internal Reve
nue Code of 1954,1 and pension trusts described in 

Article 7425d, Title 125A, Vernon's Texas Civil 
Statutes. 

(c) "Retirement-Annuity Contract" means an 
annuity contract described in Section 403 of the 
Internal Revenue Code of 1954.2 

(d) "Employee" means any person who is cover
ed by the plan of which an employees' trust is 
made a part, any person whose interest in such 
trust has not been distributed in full, and any 
person covered by a plan of which a retirement
annuity contract is a part. 

(e) "Internal Revenue Code of 1954" means 
sue~ code and all references in this Act to specific 
sectiOns of such code include corresponding provi
sions of any subsequent federal tax Jaws. 

(f) The definitions of "trust" and "trustee" con
tained in the Texas Trust Act 3 shall apply to such 
terms as used in this Act, provided that "trust" 
shall include any trust, regardless of when creat
ed. 

I 26 U.S.C.A. (f.R.C.l954) § 401. 
2 26 U.S.C.A. (f.R.C.l954) § 403. 
'See arts. 7425b-2; 7425b-4, § C. 

Payments to Trustee Under Declaration of Trust or 
Written Instrument 

Sec. 2. Death benefits may be made payable to a 
trustee of a trust, the terms of which are evidenced 
by a written instrument or declaration of trust in 
existence on the date of the death of the employee, 
if such trustee is designated as beneficiary in accord
ance with the terms of the plan of which the em
ployees' trust is a part or in accordance with the 
terms of the retirement-annuity contract. Such 
death benefits shall be held, administered, and dis
posed of by such trustee in accordance with the 
terms of the trust as they appear in writing on the 
date of the death of the employee. The validity of 
the trust agreement or declaration of trust shall not 
be affected even though the trust has no corpus 
other than the right of the trustee to receive such 
death benefits as beneficiary, even though the em
ployee has reserved the right to designate another 
beneficiary of the death benefits, and even though 
such trust agreement or declaration of trust is sub
ject to amendment, modification, revocation, or ter
mination. 

Payments to Trustee Under Will 

Sec. 3. Death benefits may be made payable to a 
trustee named, or to be named, as trustee of a trust 
created by a will of the employee, if such trustee is 
designated as beneficiary in accordance with the 
terms of the plan of which the employees' trust is a 
part or in accordance with the terms of the retire
ment-annuity contract, whether or not such will has 
been executed at the time of such designation. 
Upon probate of such will the death benefits shall be 
payable to such trustee to be held, administered, and 
disposed of in accordance with the terms of the trust 
created by such will as they exist on the date of 
death of the employee. Death benefits may be 
made payable to a trustee named as trustee of a 
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trust created by a will of any person other than the 
employee if such will has been probated at the death 
of the employee and the death benefits shall be 
payable to such trustee to be held, administered, and 
disposed of in accordance with the terms of the trust 
created by such will. 

Payment Where No Trustee Makes Claim 

Sec. 4. In the event no trustee makes claim to 
the death benefits within a period of one year after 
the date of death of the employee or if satisfactory 
evidence is furnished to a trustee or other fiduciary 
of the employees' trust or other obligor within such 
one-year period that there is or will be no trustee to 
receive the death benefits, payment of such death 
benefits shall be made as required or permitted by 
such employee's beneficiary designation, the plan of 
which the employees' trust is a part, or the retire
ment-annuity contract, and failing such other desig
nation or provision in such plan or contract, such 
death benefits shall be paid to the personal repre
sentative of the deceased employee as a part of such 
deceased employee's estate. 

Exemption from Taxes and Debts 

Sec. 5. Unless the trust agreement, declaration 
of trust, or will provides otherwise, death benefits 
payable to a trustee as provided in Sections 2, 3, and 
4 of this Act (i) shall not be deemed part of the 
deceased employee's estate, (ii) shall not be subject 
to any obligation to pay debts of the deceased em
ployee or his estate or other charges enforceable 
against such estate, and (iii) shall not be subject to 
any obligation to pay any taxes enforceable against 
the deceased employee's estate to any greater extent 
than if such death benefits were payable, free of 
trust, to beneficiaries other than the executor or 

. administrator of the estate of the deceased employ
ee. 

Commingling of Assets 

Sec. 6. Death benefits paid to a trustee in ac
cordance with Sections 2, 3, or 4 of this Act may be 
commingled with any other assets accepted by such 
trustee either before or after receipt of such death 
benefits, and held in trust. 

Application of This Act 

Sec. 7. Nothing in this Act shall affect the valid
ity of any beneficiary designation heretofore made 
by an employee, in accordance with the terms of the 
plan of which the employees' trust is a part or in 
accordance with the terms of the retirement-annuity 

contract, naming a trustee of a trust under a trust 
agreement, declaration of trust, or under a will as 
beneficiary of death benefits. 

Declaratory of Common Law; Liberal Construction 

Sec. 8. This · Act shall, insofar as possible, be 
deemed declaratory of the common law of the State 
of Texas and shall be liberally construed so as to 
effectuate the intent that death benefits received by 
a trustee of a trust under a trust agreement, decla
ration of trust, or will are not subject to the obliga
tions of the employee or of his estate unless such 
trust expressly provides otherwise. Neither a refer
ence in any will to any death benefits nor the 
naming of the trustee of a trust created by a will 
shall cause such death benefits to be included in the 
property administered as a part of the testator's 
estate or require inclusion of such death benefits in 
any inventory filed with the county court. 
[Acts 1975, 64th Leg., p. 60, ch. 34, eff. April 3, 1975.] 

CHARITABLE TRUSTS 

Art. 7425e. Amendment of Charitable Trusts 
[See Compact Edition, Volume 5 for text of 1] 

Election to Avoid Amendment by Law 

Sec. 2. (a) The trustee of any trust described in 
Section 1 of this Act (with the consent of the trustor, 
if· then living and competent to give consent} may, 
without judicial proceedings, amend such trust to 
expressly exclude the application of Section 1 of this 
Act by executing a written amendment to the trust 
and filing a duplicate original of such amendment 
with the Attorney General of Texas, and upon filing 
of such amendment, Section 1 of this Act shall not 
apply to such trust . 

(b) The powers given under Subdivision (2), Para
graph H, Section 25, Texas Trust Act,1 shall not 
apply to a charitable remainder unitrust, annuity 
trust, or pooled income fund, whether presently in 
existence or hereafter created, that is intended to 
qualify for a federal tax deduction under Section 664 
of the Internal Revenue Code of 1954 2 or any suc
cessor section thereto. 

[See Compact Edition, Volume 5 for text of 3 
to 5] 

[Amended by Acts 1979, 66th Leg., p. 77, ch. 48, § 2, eff. 
April 11, 1979.] 

1 Article 7425b-25, par. H, subd. (2). 
2 2b U.S.C.A. § bb4. 



TITLE 127 

VETERINARY MEDICINE AND SURGERY 
·Article 

7465c. Responsibility of Veterinarian Toward Animals in His Care. 

Art. 7465a. Veterinary Licensing Act 
[See Compact Edition, Volume 5 for text of 1 

and 2] 
Exceptions to Application of Law 

Sec. 3. The provisions of this Act shall not apply 
nor shall the following be construed as the practice 
of veterinary medicine: 

(1) Treatment or caring for animals in any man
ner personally by the owner thereof, or by any 
employee of the owner thereof. 

(2) Performance of the operation of male cas
tration on domestic animals, or docking or ear
marking of domestic animals. 

(3) Performance of the operation of dehorning 
cattle, or the spaying of large animals, or opera
tion in aid of the birth process in large animals. 

(4) Drenching and spraying of domestic animals 
for internal or external parasites, or vaccination 
for black-leg, shipping fever, or sore mouth. 

(5) Recommendation by a retail distributor of a 
medicine, remedy or insecticide which is adequate
ly labeled and has been duly registered with the 
Texas State Department of Health as required by 
the Texas Livestock Remedy Act when the retail 
distributor is advised by the customer of the type 
of ailment which he wishes to treat. 

(6) Treatment and caring for poultry and rab
bits. 

(7) Branding animals in any manner. 
(8) Acts performed by persons who are full-time 

students of an accredited college of veterinary 
medicine and who are on a college extern or 
preceptor program if the acts are perfo_rmed under 
direct supervision of a licensee employmg the per-
son. 
[See Compact Edition, Volume 5 for text of 4] 

State Board of Veterinary Medical Examiners 

Sec. 5. (a) The Board consists of nine ~embers 
appointed by the Governor with the adviCe and 
consent of the Senate for six-year terms. 

(b) Appointments shall be made ~ithout. r~gard to 
the race, creed, sex, religion, or natwn~l ongm of th.e 
appointees. Seven members must be licensed veteri
narians and two members must be members of the 

(c) To be eligible for appointment to the Board as 
a licensed veterinarian member, a person must: 

(1) have resided in the state and practiced vet
erinary medicine for the six years next preceding 
his appointment; .. 

(2) be of good repute; and 
(3) not be a member of the faculty of any 

veterinary medical college or of the veterinary 
medical department of any college or have a fi
nancial interest in a veterinary medical college. 
(d) A person is not eligible for appointment as a 

public member if the person or the person's spouse: 

(1) is licensed by an occupational regulatory 
agency in the field of health care; 

(2) is employed by or participates in the man
agement of a business entity or other organization 
that provides health-care services or that sells, 
manufactures, or distributes health-care supplies 
or equipment; or 

(3) owns, controls, or has, directly or indil'ectly, 
more than a 10 percent interest in a business 
entity or other organization that provides health
care services or that sells, manufactures, or dis
tributes health-care supplies or equipment. 
(e) A person appointed to the Board qualifies for 

office by taking the constitutional oath of office. 
After taking the oath, he shall file a signed copy of 
it with the Secretary of State. 

(f) The Governor shall fill by appointment vacan
cies on the Board resulting from death or resigna
tion of a member. The person appointed to fill a 
vacancy serves for the unexpired portion of the 
vacated term. 

(g) At its first meeting each year the Board shall 
elect from its number a president and any other 
officers it considers necessary or convenient. Six 
members of the Board constitute a quorum for the 
transaction of Board business. 

(h) Each Board member is entitled to a per diem 
as set by legislative appropriation for each day that 
the member engages in the business of the Board. 
A member may not receive any compensation for 
travel expenses, including expenses for meals and 
lodging, other than transporta~ion expenses. A 
member is entitled to compensatiOn for transport~
tion expenses as prescribed by the General Appropri
ations Act. 

(i) The State Board of Veterinary Medical Exam
iners is subject to the Texas Sunset Act, as amended 

general public. 
4395 
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(Article 5429k, Vernon's Texas Civil Statutes); and 
unless continued in existence as provided by that Act 
the board is abolished, and this Act expires effective 
September 1, 1993. 

(j) The Board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(k) A member or employee of the Board may not 
be an officer, employee, or paid consultant of a trade 
association in the veterinary medical industry. 

(1 ) A member or employee of the Board may not 
be related within the second degree by affinity or 
consanguinity to a person who is an officer, employ
ee, or paid consultant of a trade association in the 
regulated industry. 

(m) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not 
serve as a member of the Board or act as the general 
counsel to the Board. 

(n) It is a ground for removal from the Board if a 
member: 

(1) does not have at the time of appointment 
the qualifications required by Subsection (c) or (d) 
of this section for appointment to the Board; 

(2) does not maintain during his service on the 
Board the qualifications required by Subsection (c) 
or (d) of this section for appointment to the Board; 

(3) violates a prohibition established by Subsec-
tion (k),{l ), or (m) of this section; or 

(4) fails to attend at least half of the regularly 
scheduled Board meetings held in a calendar year, 
excluding meetings held while the person was not 
a member of the Board. 
(o) The validity of an action of the Board is not 

affected by the fact that it was taken when a 
ground for removal of a member of the Board 
existed. 

Executive Secretary and Other Personnel; lntraagency Career 
Ladder Program; Annual Performance Evaluations System 

Sec. 6. (a) The Board may employ an executive 
secretary and such other persons as it deems advisa
ble to carry out the purposes of this Act, and shall 
require the executive secretary, charged with the 
safekeeping of the moneys and proper disbursement 
of the veterinary fund provided for in this Act, to 
file with the Board a surety bond in an amount not 
less than Five Thousand Dollars ($5,000), conditioned 
on the faithful performance of the duties of his 
.office. 

(b) The executive secretary or his designee shall 
develop an intraagency career ladder program, one 
part of which shall be the intraagency posting of all 
nonentry level positions for at least 10 days before 
any public posting. 

(c) The executive secretary or his designee shall 
develop a system of annual performance evaluations 
based on measurable job tasks. All merit pay autho
rized by the executive secretary must be based on 
the system established under this subsection. 

Rules and Regulations; Record-Keeping System 

Sec. 7. (a) The Board may make, alter or amend 
such rules and regulations as may be necessary or 
desirable to carry into effect the provisions of this 
Act. 

(b) The Board may require its licensees to main
tain a record-keeping system for certain controlled 
substances prescribed by the Board that includes the 
quantities and date of purchase, quantities and date 
dispensed, quantities and date administered, balance 
on hand, the name and address of the client and 
patient receiving the drugs, and the reason for dis
pensing or administering the drugs to such patient. 
The records are subject to review by law enforce
ment agencies and by representatives of the Board. 
A failure to keep such records shall be grounds for 
revoking, cancelling, suspending, or probating the 
license of any practitioner of. veterinary medicine. 

Rules of Professional Conduct 

Sec. 8. (a) The Board may from time to time 
adopt, alter, or amend rules of professional conduct 
appropriate to establish and maintain a high stan
dard of integrity, skills and practice in the profession 
of veterinary medicine. 

(b) The Board may not adopt rules restricting 
competitive bidding or advertising by a person regu
lated by the Board except to prohibit false, mislead
ing, or deceptive practices by the person. The Board 
may not include in its rules to prohibit false, mis
leading, or deceptive practices by a person regulated 
by the Board a rule that: 

(1) restricts the person's use of any medium for 
advertising; 

(2) restricts the person's personal appearance or 
use of his voice in an advertisement; 

(3) relates to the size or duration of an adver
tisement by the person; or 

( 4) restricts the person's advertisement under a 
trade name. 

(c) If the appropriate standing committees of both 
houses of the legislature acting under Subsection (g), 
Section 5, Administrative Procedure and Texas Reg
ister Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes), transmit to the Board/com
mission statements opposing adoption of a rule un
der that section, the rule may not take effect, or if 
the rule has already taken effect, the rule is repealed 
effective on the date the Board/commission receives 
the committees' statements. 
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Qualification for License 

. Se~. 10. (a). Any ~~rson not previously licensed 
m this State IS qualified to be licensed, provided: 

(1) he has attained the age of majority; 
(2) he is a graduate of a reputable school or 

college of veterinary medicine as approved by the 
Board; 

(3) he successfully completes the examination 
conducted by the Board; and 

(4) the Board does not refuse issuance of the 
license as provided in Section 14 (Refusing Exami
nation, License or Renewal). 
(b) The Board may waive any license requirement 

for an applicant with a valid license from another 
state having license requirements substantially 
equivalent to those of this State. 

[See Compact Edition, Volume 5 for text of 11] 

Meetings and Examinations 

Sec. 12. (a) The Board shall hold regular meet
ings at least twice each year for the holding of 
examinations as provided in this Act, at such times 
and places as it deems convenient for applicants for 
examinations. Notice of meetings for holding exam
inations shall be given by publication in such news
papers or periodicals as the Board may select, and 
the Board shall examine all qualified applications for 
examinations as follows: 

(1) Examinations shall be on subjects and oper
ations pertaining to veterinary medicine including 
veterinary anatomy, veterinary pathology, chemis
try, veterinary obstetrics, sanitary science, veteri
nary practice, veterinary jurisprudence, veterinary 
physiology and bacteriology and such other sub
jects as are regularly taught in reputable schools 
of veterinary medicine. 

(2) Examinations may be given orally, in writ
ing, or a practical demonstration of the applicant's 
skill, or any combination of these as the Board 
may determine. 

(3) Applicants shall demonstrate such standard 
of proficiency as the Board may determine is 
essential for a qualified veterinarian. 

. (b) Within 30 days after the date a licensing ex
amination is administered under this Act, the Board 

· shall notify each examinee of the results of the 
examination. However, if an examination is graded 
or reviewed by a national testing service, the Board 
shall notify each examinee of the results of the 
examination within two weeks after the date the 
Board receives the results from the testing service. 
If the notice of the examination results will be 
delayed for more than 90 days after the examination 
date, the Board shall notify the examinee of the 
reason for the delay before the 90th day. 

(c) If requested in writing b~ ~ person who fai~s 
the licensing examination admimstered under th1s 

Act, the Board shall furnish the person with an 
analysis of the person's performance on the exami
nation. 

Expiration and Renewal of Licenses; Continuing 
Education Programs 

Sec. 13. (a) Licenses shall expire March 1st of 
each calendar year, and any licensee may renew his 
license on or before March 1st by making written 
application to the Board setting forth such facts as 
the Board may require, and by paying the required 
fee. 

(b) A person may renew an unexpired license by 
paying to the Board before the expiration date of 
the license the required renewal fee. If a person's 
license has been expired for not more than 90 days, 
the person may renew the license by paying to the 
Board the required renewal fee and a fee that is 
one-half (1/z) of the examination fee for the license. 
If a person's license has been expired for more than 
90 days but less than two years, the person may 
renew the license by paying to the Board all unpaid 
renewal fees and a fee that is equal to the examina
tion fee for the license. If a person's license has 
been expired for two years or more, the person may 
not renew the license. The person may obtain a new 
license by submitting to reexamination and comply
ing with the requirements and procedures for ob
taining an original license. 

(c) The requirements governing the payment of 
the annual renewal fee and the penalty for late 
renewal shall not apply to licensees who are on 
active duty with the Armed Forces of the United 
States of America and who do not engage in private 
or civilian practice; provided further, licensees who 
are full-time members of the faculty of a reputable 
veterinary college or school in the State of Texas 
where such faculty members perform their services 
for the sole benefit of such school or college and who 
do not engage in private or civilian practice shall pay 
one-half (112) of the annual renewal fee fixed by the 
Board pursuant to law. 

(d) The Board may recognize, prepare, or imple
ment continuing education programs for veterinari
ans. Participation in the programs is voluntary. 

Revocation or Suspension of License; Refusal to Examine 
Applicant or Issue or Renew License; Grounds 

Sec. 14. Except as provided by this section with 
respect to conviction of a felony under the Texas 
Controlled Substances Act, as amended (Article 
4476-15 Vernon's Texas Civil Statutes), or Chapter 
425 Acts of the 56th Legislature, Regular Session, 

' ' T 1959, as amended (Article 4476-14, Vernon s exas 
Civil Statutes), the Board shall revoke or suspend a 
license, place a person whose license has been sus
pended on probation, or re~rimand a li~ensee, o: may 
refuse to examine an applicant or to 1ssue a hcense 
or a renewal of a license, after notice and hearing as 
provided in Section 15 of this Act, or as prov.ided b;, 
the rules of the Board, if it finds that an applicant c t' 
licensee: 
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(a) Has presented to the Board dishonest or 
fraudulent evidence of qualification; has been 
guilty of illegal fraud or deception in the process 
of examination, or for the purpose of securing a 
license; or 

(b) Is chronically or habitually intoxicated or is 
addicted to drugs; or 

(c) Has engaged in dishonest or illegal practices 
in or connected with the practice of veterinary 
medicine; or 

(d) Has been convicted of a felony under the 
laws of this or any other state of the United 
States or of the United States; or 

(e) Has engaged in practices or conduct in con
nection with the practice of veterinary medicine 
which are violative of the standards of profession
al conduct as duly promulgated by the Board in 
accordance with law; or 

(f) Has permitted or allowed another to use his 
license, or certificate to practice veterinary medi
cine in this state, for the purpose of treating, or 
offering to treat, sick, injured or afflicted animals. 
On conviction of a person licensed by the Board of 

a felony under the Texas Controlled Substances Act, 
as amended (Article 4476--15, Vernon's Texas Civil 
Statutes), or Chapter 425, Acts of the 56th Legisla
ture, Regular Session, 1959, as amended (Article 
4476--14, Vernon's Texas Civil Statutes), the Board 
shall, after an administrative hearing conducted in 
accordance with the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), in which the fact of 
conviction is determined, suspend the person's 
license. On the person's final conviction, the Board 
shall revoke the person's license. The Board may 
not reinstate or reissue a license to a person whose 
license is suspended or revoked under this section 
except on an express determination based on sub
stantial evidence contained in an investigative report 
indicating that the reinstatement or reissue of .the 
license is in the best interests of the public and of 
the person whose license has been suspended or 
revoked. 

Procedure for Refusal, Suspension or Revocation of License 

Sec. 15. If the Board proposes to refuse a per
son's application for a license, to suspend or revoke a 
person's license, or to place on probation or repri
mand a licensee, the person is entitled to a hearing 
before the Board. The proceedings are governed by 
the Administrative Procedure and Texas Register 
Act, as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes). 

Appeals 

Sec. 16. An appeal of an action of the Board is 
governed by the Administrative Procedure and Tex
as Register Act, as amended (Article 6252-13a, V er
non's Texas Civil Statutes). Judicial review of an 
action of the Board shall be conducted under the 
~t.:bstantial evidence rule. 

[See Compact Edition, Volume 5 for text of 
17 and 18] 

Information of Consumer Interest 

Sec. 18A. The Board shall prepare information 
of consumer interest describing the regulatory func
tions of the Board and the Board's procedures by 
which consumer complaints are filed with and re
solved by the Board. The Board shall make the 
information available to the general public and ap
propriate state agencies. Each written .con~ract for 
services in this state of a licensed vetennanan shall 
contain the naine, mailing address, and telephone 
number of the Board. 

Complaints 

Sec. 18B. (a) The Board shall maintain an infor
mation file about each complaint filed with the 
Board relating to a licensee. 

(b) If a written complaint is filed with the Board 
relating to a licensee, the Board, at least as fre
quently as quarterly and until final disposition of 
the complaint, shall notify the parties to the com
plaint of the status of the complaint unless the 
notice would jeopardize an undercover investigation. 

Fees 

Sec. 19. The Board shall establish reasonable and 
necessary fees for the administration of this Act in 
amounts not to exceed: 

1. Examination fee $200 
2. Reciprocal license fee 200 
3. Annual license renewal fee 85 
4. Duplicate license fee 60 

The board shall not maintain unnecessary fund 
balances, and fee amounts shall be set in accordance 
with this requirement. 

Veterinary Fund; Audit; Annual Report 

Sec. 20. (a) All fees collected by the Board under 
this Act shall be placed in the State Treasury every 
thirty (30) days, as collected, to the credit of a 
special fund to be known as the "Veterinary Fund," 
and all expenditures from this fund shall be on order 
of the Board, on warrants issued by the State Comp
troller for the purposes and in the amounts fixed by 
the Legislature in appropriation bills. On August 
31st of each year, all money in excess of One Hun
dred Thousand Dollars ($100,000) remaining in said 
"Veterinary Fund" shall revert to the General Reve
nue Fund of the State Treasury. 

(b) The State Auditor shall audit the financial 
transactions of the Board at least once in each fiscal 
biennium. 

(c) On or before January 1 of each year, the Board 
shall make in writing to the Governor and the Pre
siding Officer of each House of the Legislature a 
complete and detailed annual report accounting for 
all funds received and disbursed by the board during 
the preceding year. 
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[See Compact Edition, Volume 5 for text of 21) 

[Amended by Acts 1977, 65th Leg., p. 1699, ch. 675, § 1, eff. 
June 15, 1977; Acts 1977, 65th Leg., p. 1839, ch. 735, 
§ 2.048, eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 108, ch. 
52,§ 7, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2816, ch. 
761, §§ 1, 2, eff. Sept. 1, 1981.] 
· Sections 3 to 5 of Acts 1981, 67th Leg., p. 2822, ch. 761, provide: 

"Sec. 3. A rule adopted by the State Board of Veterinary Medical Examiners 
before September 1, 1981, that conflicts with The Veterinary Licensing Act as 
amended (Article 7465a, Vernon's Texas Civil Statutes), as amended by this Act 
is void. Within 'lO days after September 1, 1981, the board shall repeal th~ 
rule. 

"Sec. 4. A person holding office as a member of the State Board of 
Veterinary Medical Examiners on the effective date of this Act continues to hold 
the office for the term for which the member was originally appointed. 

"Sec. 5. (al This Act takes effect September 1, 1981. 
"(bl The requirements under Subsections (bl and (c), Section 6, The Veteri

nary Licensing Act <Article 74b5a, Vernon's Texas Civil Statutes), as added by 
this Act, that the executive secretary of the board develop an intraagency career 
ladder program and a system of annual performance evaluations shall be imple
mented before September 1, 1982. The requirement of Subsection (c) of 
Section 6 that merit pay be based on this system shall be implemented before 
September 1, 1983." 

Art. 7465c. Responsibility of Veterinarian To
ward Animals in His Care 

Sec. 1. (a) Unless otherwise provided by contract 
between a veterinarian and his client, a veterinarian 
may dispose of any animal abandoned in his care if 
he gives notice of his intention to do so by certified 
mail sent to the last known address of the client. 
The veterinarian must allow the client 12 days from 

the mailing of the certified mail in which to retrieve 
the animal. 

(b) Contact of the veterinarian by the client by 
mail, telephone, or personal communication does not 
extend the obligation of the veterinarian to treat, 
board, or care for an animal unless both the client 
and the veterinarian agree. If no agreement is 
made to extend the care for the animal, the animal 
is considered abandoned after 12 days from the date 
the veterinarian notifies the client that the animal 
must be removed from the veterinarian's care. 

(c) The giving of notice by a veterinarian as pre
scribed in Subsection (a) of this section does not 
relieve the client of his liability for payment for 
treatment, board, or care furnished. 

Sec. 2. A veterinarian who, on his own initiative 
or at the request of a person other than the owner, 
renders emergency treatment to an ill or injured 
animal is not liable to the owner for damages to the 
animal except in cases of gross negligence. If the 
veterinarian performs euthanasia on the animal, it is 
presumed that it was a humane act necessary to 
relieve pain and suffering. 
[Acts 1977, 65th Leg., p. 1700, ch. 676, §§ 1, 2, eff. Aug. 29, 
1977.] 



TITLE 130 

WORKERS' COMPENSATION AND CRIME 
VICTIMS COMPENSATION 

PART 1 

Article 
8306b. "Workmen's Compensation" Changed to "Worker's Com

pensation". 

PART 2 

8307d. Nonsuit in Appeals from Industrial Accident Board Award. 

PART 4 

8309g-1. Texas Tech University Employees. 
8309i. Payment of Judgments Against State or Department, Divi

sion, or Political Subdivision Thereof. 

PART 5 
8309-1. Crime Victims Compensation Act. 

PART 1 

Art. 8306. Damages and Compensation for Per
sonal Injuries 

[See Compact Edition, Volume 5 for text of 1 
and 2] 

Nonresidents; Employment of Labor; Service of Process on 
Chairman of Industrial Accident Board 

Sec. 2a. The acceptance by a nonresident of this 
State of the rights, privileges and benefits extended 
by law to such persons of employing labor within the 
State of Texas shall be deemed equivalent to an 
appointment by such nonresident of the Chairman of 
the Industrial Accident Board of this State, or his 
successor in office, to be his true and lawful attorney 
and agent upon whom may be served all lawful 
process in any civil action or proceeding now pend
ing or hereafter instituted against said nonresident 
growing out of any accident resulting in the injury 
or death of any employee of said nonresident, occur
ring in the course of employment of the employee in 
this State, or occurring in the course of employment 
of the employee in a foreign jurisdiction when the 
employee is a Texas resident recruited in this State, 
when the action or proceeding is brought by the 
employee, his heirs or legal representative. Service 
of process under this Section shall be in the same 
manner and method as that prescribed in Chapter 
125, Acts of the Forty-first Legislature, Regular 
Session, 1929, as last amended by Chapter 502, Acts 

· of the Fifty-sixth Legislature, Regular Session, 1959 
(compiled as Article 2039a of Vernon's Texas Civil 
Statutes), which relates to citation of nonresident 
motor vehicle operators by serving the Chairman of 
the State Highway Commission. 

[See Compact Edition, Volume 5 for text of 3 
to 6] 

Medical Services 

Sec. 7. The employee shall have the sole right to 
select or choose the persons or facilities to furnish 
medical aid, chiropractic services, hospital services, 
and nursing and the association shall be obligated 
for same or, alternatively, at the employee's option, 
the association shall furnish such medical aid, hospi
tal services, nursing, chiropractic services, and medi
cines as may reasonably be required at the time of 
the injury and at any time thereafter to cure and 
relieve from the effects naturally resulting from the 
injury. Such treatment shall include treatments 
necessary to physical rehabilitation, including proper 
fitting and training in the use of prosthetic appli
ances, for such period as the nature of the injury 
may require or as necessary to reasonably restore 
the employee to his normal level of physical capacity 
or as necessary to give reasonable relief from pain, 
but shall not include any other phase of vocational 
rehabilitation. The obligation of the association to 
be responsible for hospital services as herein provid
ed shall not be held to include any obligation on the 
part of the association to pay for medical, nursing or 
surgical services not ordinarily provided by hospitals 
as a part of their services. 

Upon receipt thereof, the Board shall promptly 
analyze each notice of injury incurred by an injured 
employee covered under this law. If the Board 
concludes that vocational rehabilitation is indicated 
in any such case, it immediately shall take the neces
sary steps to inform the injured employee of the 
services and facilities available to him under the 
Texas Rehabilitation Commission and the Board im
mediately shall notify said Commission of such case. 
In each such case recommendation of services and 
facilities shall be made after consultation by the 
Board with the physician or chiropractor furnishing 
medical aid or chiropractic services as required by 
this Section, who shall retain general supervision of 
treatment of the injured employee and, should the 
employee request it, the Board shall consult with a 
physician or chiropractor specially trained in such 
treatment. The Board shall co-operate with said 
Texas Rehabilitation Commission with reference to 
the work of said Commission in providing said serv
ices and facilities to injured employees covered un
der the provisions of this law. 

4400 
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Provided that any ph · · . d . d" 1 . ysician or chiropractor ren-
ermg me lea or chiropractic care to an . . 

worker shall render an initial repo t y InJured 
t . 1 "d "f · r as soon as 

prac Ica 1 enti ymg the injured worker and statin 
the nature and extent of the injury and thereafte~ 
shall render subsequent reports reas bl 
t k th ona y necessary 
o eep e status of the claimant's co d"t· k n 1 Ion nown 

Hospita.ls shall, upon request of either the injure~ 
worker, his attorney, or the associati·on furn· h d t · · , Is rec-
or .s per ammg to treatment or hospitalization f 
which compensation is being sou,ght. All repor~ 
and reco~ds. requested hereunder shall be made to 
the associatt?n and the injured worker or his attor
ney. The failure of the physician or chiropractor to 
make such reports or of the hospital to furnish 
requ~s~ed records shall relieve the association and 
the InJu:ed worker from any obligation to pay for 
the ser~ICes rendered by the physician, chiropractor 
or hospital. All charges for the furnishing of re~ 
po~ts and records her:under shall be subject to regu
lation by th~ Board m accordance with Section 7b 
hereof, provided however, such charges shall in no 
event be less than the fair and reasonable charge for 
the furnishing of said reports and records. 

In the event that the association shall contend 
before ~he Boa.rd that ~barges for medical aid, hospi
tal s~~viCes, chiropractic services, nursing services, or 
med1cmes are not fair and reasonable, the Board's 
award shall make an express finding of the amounts 
whi~h are fair and reasonable charges for the aid or 
services rendered or the medicines provided. If the 
amount found is less than those charges submitted 
by the provider of the aid, services or medicines 
then said provider shall be entitled' to appeal th~ 
Board's determination as if it were a party to the 
action. In any subsequent appeal from the award of 
t~e Boar~, if the person or facility providing medical 
a1d, hospital services, chiropractic services, nursing 
~ervices, or medicines recovers an amount equal to or 
m excess of the charges submitted to the Board, 
such person or facility shall be entitled to recover 
from the association an additional amount equal to 
12 percent of the amount unpaid and reasonable 
attorney's fees. If the amount so recovered is less 
than the charges submitted to the Board, the associ
ation shall be entitled to recover its reasonable attor
ney's fees from the person or facility providing the 
medical aid, hospital services, chiropractic services, 
nursing services, or medicines. 

[See Compact Edition, Volume 5 for text of 7a 
to 7d] 

Artificial Appliances 

Sec. 7-€. (a) In all cases where liability for com
pensation exists for an injury sustained by an em
ployee in the course of his employment where artifi
cial appliances of any kind would materially and 
beneficially improve the future usefulness and occu
pational opportunities of such injured employee, the 
association shall furnish such employee with the 
artificial appliance or appliances needed by him for 

I ;uch. occupational opportunities and shall continue to 
ur~Ish th~ needed artificial appliance or appliances 

until a sati~factory .fi.t is obtained in the judgment of 
t~e attendmg physician or physicians. The associa
tio~ ~~all also ~ liable for replacing or repairing any 
artifiCI~l appliances so furnished, when needed as 
determmed by the physician or physicians, unless the 
need for such repair or replacement is due to lack of 
prop~r. care ?Y the employee. The cost of such 
artificial appl.mnces s? furnished to any such employ
ee s.hall be m keepmg with the salary or wages 
received by such employee. 

(b) I~ the event the association shall fail or refuse 
to furmsh or provide such artificial appliances such 
employee shall make application to the Boa;d for 
sue~ artificial appliances. On receipt of such appli
catiOn the Board shall order a medical examination 
of the employee and obtain such other evidence as in 
their opinion they may deem necessary, after which 
the Board shall determine whether or not the artifi
cial appliances would materially and beneficially im
proy: the futur~ usefulness and occupational oppor
tumties of the mjured employee and in the event 
they find that such improvement would exist, then 
the Board shall order the association to furnish the 
artificial appliances. 

[See Compact Edition, Volume 5 for text of 8] 

Persons to Whom Death Benefits Payable· Exemptions· 
Distributions; Payments ' ' 

Sec. Sa. The compensation provided for in the 
foregoing section of this law shall be for the sole and 
exclusive benefit of the surviving husband who has 
no.t, for good cause and for a period of three years 
prior thereto, abandoned his wife at the time of the 
injury, and of the wife who has not, at the time of 
the injury without good cause and for a period of 
three years prior thereto, abandoned her husband 
a~d of the minor children, parents and stepmother: 
Without regard to the question of dependency, de
pendent grandparents, dependent children, depend
ent grandchildren and dependent brothers and sis
ters of the deceased employee; and the amount 
recovered thereunder shall not be liable for the debts 
of the deceased nor the debts of the beneficiary or 
beneficiaries and shall be distributed among the 
beneficiaries as may be entitled to the same as 
hereinbefore provided, according to the laws of de
scent and distribution of this State; provided, the 
right in such beneficiary or beneficiaries to recover 
compensation for death be determined by the facts 
that exist at the date of the death of the deceased 
and that said right be a complete, absolute and 
vested one. Any parent who, during a substantial 
period of the minority of the deceased worker, shall 
have abandoned the worker shall be deemed to have 
waived any entitlement to benefits, and such par
ent's benefits shall be paid as if the parent had 
predeceased the deceased worker. The burden of 
proof shall be upon any beneficiary seeking to dis
qualify the parent on the grounds of abandonment 
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or failure to support. Such compensation shall not 
pass to the estate of the deceased to be administered 
upon, but shall be paid directly to said beneficiaries 
when the same are capable of taking, under the laws 
of this State, or to their guardian in case of lunacy, 
infancy or other disqualifying cause; except pay
ments may be made directly to the person having 
custody of the person of such beneficiary, who shall 
be entitled to receive and receipt for such payments 
unless or until the association is ·notified that a 
guardian has been appointed, in which event pay
ment shall thereafter be made to such guardian. 
The compensation provided for in this law shall be 
paid weekly to the beneficiaries herein specified, 
subject to the provisions of this law. 

[See Compact Edition, Volume 5 for text of Bb] 

Funeral Expenses 

SeC. 9. If the deceased employee leaves no legal 
beneficiaries, the association shall pay all expenses 
incident to his last sickness as a result of the injury, 
and in addition a funeral benefit not to exceed One 
Thousand, Two Hundred and Fifty Dollars ($1,250}. 

If the deceased employee leaves a legal benefi
ciary or beneficiaries, and is buried at the expense of 
the beneficiary or beneficiaries, or is buried at the 
expense of his employer or any other person, the 
expense of such burial, not to exceed One Thousand, 
Two Hundred and Fifty Dollars ($1,250}, shall be 
payable without discount for present payment to the 
person or persons at whose expense the burial oc
curred, subject to the approval of the Board; and 
such burial expense, regardless of to whom it is paid, 
shall be in addition to the compensation due the 
beneficiary or beneficiaries of such deceased employ
ee. 

Total Incapacity 

Sec. 10. (a) While the incapacity for work result
ing from the injury is total, the association shall pay 
the injured employee a weekly compensation equal 
to sixty-six and two-thirds per cent (66%%) of his 
average weekly wages, but not more than the maxi
mum weekly benefit nor less than the minimum 
weekly benefit set forth in Section 29 of this article. 

(b) If the injury is one of the six (6) enumerated 
in Section lla of this article as constituting conclu
sive total and permanent incapacity, the association 
shall pay the compensation for the life of the em
ployee, but in no other case of total and permanent 
incapacity shall the period covered by such compen
sation be greater than four hundred and one (401) 
weeks from the date of injury. For the purpose of 
this section only, the total and permanent loss of use 
of a member shall be considered to be the total and 
permanent loss of the member. 

(c) No attorney's fee may be allowed in a case 
involving lifetime benefits under Subsection (b) of 
this section if the association admits liability while 

the case is pending before the Board and makes 
payments. If liability is not admitted before the 
Board, an attorney representing the claimant is enti
tled to a reasonable attorney's fee not to exceed 
twenty-five per cent (25%) of the compensation re
covered. The association shall deduct attorney's fees 
allowed by the Board or court in equal periodic 
payments not to exceed twenty-five per cent .(25~) 
of the compensation payment. If compensatiOn IS 

being paid in periodic payments, any attorney's fee 
allowed by the Board or court shall be paid in 
periodic payments. . 

(d) The lifetime benefits to the employee payable 
under this section may not be paid in a lump sum 
except in a case of bona fide disputes as to !~ability 
of the association. Any settlement of a disputed 
case shall be approved by the Board or court only 
upon an express finding that a bona fide dispute 
exists as to such liability. 

[See Compact Edition, _Volume 5 for text of 11 
to 12b] 

Subsequent Injury; Second Injury Fund 

Sec. 12c. If an employee who has suffered a pre
vious injury shall suffer a subsequent injury which 
results in a condition of incapacity to which both 
injuries or their effects have contributed, the associ
ation shall be liable because of such injury only for 
the compensation to which the subsequent injury 
would have entitled the injured employee had there 
been no previous injury; provided that there shall be 
created a fund known as the "Second Injury Fund," 
hereinafter described, from which an employee who 
has suffered a subsequent injury shall be compensat
ed for the combined incapacities resulting from both 
injuries. Provided further, however, that notice of 
injury to the employer and filing of a claim with the 
Industrial Accident Board as required by law shall 
also be deemed and considered notice to and filing of 
a claim against the "Second Injury Fund". 

Permanent and Total Incapacity Through Loss of or Loss of Use 
of, Another Member or Organ 

Sec. 12c-1. If an employee who has previously 
lost, or lost the use of, one hand, one arm, one foot, 
one leg, or one eye, becomes permanently and totally 
incapacitated through the loss or loss of use of 
another member or organ, the association shall be 
liable only for the compensation payable for such 
second injury; provided, however, that in addition to 
such compensation and after the combination of the 
payments therefor, the employee shall be paid the 
remainder of the compensation that would be due 
for the total permanent incapacity out of the special 
fund known as "Second Injury Fund," hereinafter 
defined. 

Second Injury Fund; How Created; Presumptions 

Sec. 12c-2. The special fund known as the 
"Second Injury Fund" shall be created in the follow-
ing manner: · · 
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(a) In .every case of the death of an employee 

under this .act whe.r~ there is no person entitled to 
compensation survlVIng said employee th . 
tion shall pay to the Industrial Accide~t ~o~~~~~ 
full death ?enefits, bu~ not to exceed 360 weeks of 
compensatiOn, as prov1ded in Section 8 f A t' 1 8306 R . d c· '1 I 0 r IC e , ev1se IVI Statutes of Texas 1925 
amended, to be deposited with the Tr~asure; ~ 
the State fo~ the bene~it of said Fund and the 
Board shall direct the distribution thereof. 
. (b) When the total amount of such payments 
!nto the Fund, together with the accumulated 
n~terest thereon, equals or exceeds Seven Hundred 
:r:'If~y. :'housand Dollars ($750,000) in excess of 
hab1hties, whether vested or contingent, known to 
the B?ard, n? further payment shall be required to 
be paid to said Fund; but whenever thereafter the 
amount of such Fund shall be reduced below 
Three Hu!ldr.e?. Thousand Dollars ($300,000) in 
excess of habiiities, whether vested or contingent 
known to the Board, by reason of payments fro~ 
such Fund, the payments to such Fund shall be 
resumed forthwith, and shall continue until such 
Fund again amounts to Seven Hundred Fifty 
Th?usand Dollars (~750,000) including accumulat
ed mterest thereon, m excess of liabilities whether 
vested or contingent, known to the Board. 

(c) Unless a claim for fatal benefits is filed with 
the Board by a beneficiary or beneficiaries within 
eight (8) months following the date of death of the 
emp_Ioyee, it shall be presumed for purposes of this 
sectiOn only that no person entitled to compensa
tion under Section Sa of this article survived the 
deceased .employee; provided, however, that the 
pre~umpt10n created hereby shall not apply 
agamst minor beneficiaries or to beneficiaries of 
unsound mind for whom no guardian has been 
appointed. 

(d) If the Board enters an initial award order
ing payments to the Fund hereunder and it is 
determined by a subsequent final award of the 
Board or judgment of a court of competent juris
diction that a beneficiary under Section Sa of the 
article is entitled to fatal benefits, the Board shall 
order reimbursement from the Fund to the associ
ation of the amounts paid by it to the Fund in 
good faith by reason of the initial award of the 
Board. 
[See Compact Edition, Volume 5 for text of 

12d to 18] 
Injuries Sustained Outside State; Venue 

Sec. 19. If an employee, who has been hired or, if 
a Texas resident, recruited in this State, sustain 
injury in the course of his employment he shall be 
entitled to compensation according to the Law of 
this State even though such injury was received 
outside of the State, and that such employee, though 
injured out of the State of Texas, shall be entitled to 
the same rights and remedies as if injured within 
the State of Texas, except that in such cases of 

2 West's Tex.Stats. & Codes '81 Supp.-47 

I injury outside of Texas, the suit of either the injured 
employee .or his beneficiaries, or of the Association, 
to set aside an award of the Industrial Accident 
Boa.rd of Texas, or to enforce it, as mentioned in 
ArtiCle S307, Sections 5-5a, shall be brought either 

a .. !n the county of Texas where the contract 
of h1:mg was made or where the employee was 
recruited; or 

b.. In th~ ~ou~ty of Texas where such employee 
or h1s benefiCianes or any of them reside when the 
suit is brought, or 

c. In the. county where the employee or the 
employer resided when the contract of hiring was 
made or when the employee was recruited as the 
one filing such suit may elect. ' 

.Pr?viding that such injury shall have occurred 
w1thm on~ year from the date such injured employee 
leaves this State; and provided, further, that no 
reco~ery can be had by the injured employee hereun
der m the event he has elected to pursue his remedy 
and recovers in the state where such injury occurred. 

[See Compact Edition, Volume 5 for text of 20 
to 27] 

Subscriber's Filing Fee 

~ec. 28. In addition to all other taxes now being 
pmd, each stock company, mutual company recipro
cal, or inter-insurance exchange or Lloyds' Associa
tion writing Workmen's Compensation insurance in 
this state, shall pay annually into the General Reve
nue Fund in the State Treasury an amount equal to 
forty-five one-hundredths (45/wo) of one percent (1%) 
of gross premiums collected by such company or 
association during the preceding year under work
men's compensation policies written by such compa
nies or associations covering risks in this state ac
cording to the reports made to the Board of Insur
ance Commissioners as required by law. Said 
amount shall be collected at the same time and in 
the same manner as provided by law for the collec
tion of taxes on gross premiums of such workmen's 
compensation insurance carriers. All self-insurers 
under any of the Workmen's Compensation Acts of 
the State of Texas shall report to the State Board of 
Insurance the total amount of their medical and 
indemnity costs for the previous year and pay a like 
amount of tax as provided above on said total 
amount of medical and indemnity costs. Failure to 
make any report required by this Section shall be 
punishable by fine not to exceed One Thousand 
($1000) Dollars and the failure to pay any tax within 
thirty (30) days after same is due under this Section 
shall be punishable by a penalty of ten percent (10%) 
of the amount, and shall be recovered by the Attor
ney General in a suit brought by him in the name of 
the State of Texas and such penalties when collected 
shall be deposited in the General Revenue Fund in 
the State Treasury. 
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Maximum and Minimum Weekly Benefits 

Sec. 29. 

[See Compact Edition, Volume 1 for text of 
29(a) and (b)] 

(c) If the annual average of the manufacturing 
production workers average weekly wage in Texas 
exceeds by Ten Dollars ($10) the average weekly 
wage for those workers in 1974 as determined by the 
Texas Employment Commission and published in its 
report, "The Average Weekly Wage," the maximum 
weekly benefit shall be increased by Seven Dollars 
($7) and the minimum weekly benefit shall be in
creased by One Dollar ($1) above the amounts speci
fied in Subsection (b) of this section beginning with 
the commencement of the state fiscal year following 
the publication of the report. Thereafter, each 
cumulative Ten Dollar ($10) increase in the average 
weekly wage for manufacturing production workers 
in Texas as annually determined and reported by the 
Texas Employment Commission shall cumulatively 
increase the maximum weekly benefit by an addi
tional Seven Dollars ($7) and the minimum weekly 
benefit by an additional One Dollar ($1) beginning 
with the commencement of the state fiscal year 
following the publication of the report. 
[Amended by Acts 1977, 65th Leg., p. 594, ch. 210, § 1, eff. 
Sept. 1, 1977; Acts 1977, 65th Leg., p. 756, ch. 284, § 1, eff. 
May 27, 1977; Acts 1977, 65th Leg., p. 1124, ch. 420, § 1, 
eff. June 15, 1977; Acts 1977, 65th Leg., p. 1221, ch. 470, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1861, ch. 
738, § 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 2004, 
ch. 801, §§ 1, 2, 4, eff. Aug. 29, 1977; Acts 1979, 66th Leg., 
p. 521, ch. 244, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., 
p. 730, ch. 323, § 1, eff. Aug. 27, 1979; Acts 1979, 66th Leg., 
p. 1096, ch. 513, § 1, eff. June 11, 1979; Acts 1979, 66th 
Leg., p; 1457, ch. 639, § 1, eff. June 13, 1979; Acts 1981, 
67th Leg., p. 3290, ch. 861, § 1, eff. June 18, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"The rights, powers, and duties of an employee, a legal beneficiary of an 

employee, or an insurer with respect to claims for injuries sustained before the 
effective date of this Act are governed by the law as it exists prior to that 
effective date and for that purpose the prior law is continued in effect." 

Art. 830Gb. "Workmen's Compensation" Changed 
to "Workers' Compensation" 

Sec. 1. The term "workmen's compensation" 
shall hereafter be known as "workers' compensa
tion," and references to "workmen's compensation" 
in the statutes of this state shall be changed to 
"workers' compensation" when sections of those 
laws are being amended for any purpose. 

Sec. 2. Forms and printed materials used by any 
state agency which incorporate the term "workmen's 
compensation" shall be modified to substitute the 
term "workers' compensation" after the present sup
ply of forms and materials is exhausted. State 
agencies, including the State Board of Insurance and 
the Industrial Accident Board, may promulgate rea
sonable rules and regulations necessary to carry out 
the intent of this Act. 
[Acts 1977, 65th Leg., p. 154, ch. 77, §§ 1, 2, eff. Aug. 29, 
1977.] 

PART 2 

Art. 8307. Industrial Accident Board 
[See Compact Edition, Volume 5 for text of 1] 

Application of Sunset Act 

Sec. 1a. The Industrial Accident Board is subject 
to the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the board is abol
ished, and this article expires effective September 1, 
1983. 

1 Article 5429k. 

[See Compact Edition, Volume 5 for text of 2 
to 4a] 

Application of Administrative Procedure and Texas Register Act 

Sec. 4b. Sections 1 through 12 of the Adminis
trative Procedure and Texas Register Act (Article 
6252-13a, Vernon's Texas Civil Statutes) apply to 
the Industrial Accident Board. However, Section 
4(a)(3) and Sections 13 through 20 of the Adminis
trative Procedure and Texas Register Act do not 
apply, and Section 4(b) of that Act shall not apply to 
orders and decisions of the Industrial Accident 
Board. 

Determination of Questions; Suit to Set Aside Final Ruling and 
Decision; Revocation of Association's License 

Sec. 5. All questions arising under this law, if 
not settled by agreement of the parties interested 
therein and within the provisions of this law, shall, 
except as otherwise provided, be determined by the 
Board. Any interested party who is not willing and 
does not consent to abide by the final ruling and 
decision of said Board shall, within twenty (20) days 
after the rendition of said final ruling and decision 
by said Board, file with said Board notice that he 
will not abide by said final ruling and decision. And 
he shall within twenty (20) days after giving such 
notice bring suit in the county where the injury 
occurred, or in the county where the employee resid
ed at the time the injury occurred (or, if such 
employee is deceased, then in the county where the 
employee resided at the time of his death), to set 
aside said final ruling and decision, and said Board 
shall proceed no further toward the adjustment of 
such claim, other than hereinafter provided. In all 
cases of occupational diseases, for the purpose of 
determining venue when an appeal is effected to set 
aside the final ruling and decision of the Board, suit 
shall be brought in a court of competent jurisdiction 
in the said county in which the employee was last 
exposed to the disease alleged, prior to the manifes
tation of the disease, or death therefrom, or in the 
county in which the adverse party resides, or has a 
permanent place or business, or by agreement of the 
parties in a court of competent jurisdiction in any 
county in this state. Whenever such suit is brought, 
the rights and liability of the parties thereto shall be 
determined by the provisions of this law, and the 
suit of the injured employee or person suing on 
account of the death of such employee shall be 
against the Association, if the employer of such 
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!n~ured or deceased employee at the time of such 
InJury or dea~h was a subscriber as defined in this 
law .. If.the fmal order of the Board is against the 
Association, then the Association and not th 1 h 11 b . . e em-p oyer s. l;l nng smt to set aside said final rulin 
and decisio~ of .the Board, if it so desires, and th~ 
court shall ~n either event determine the issues in 
such cause, mstead of the Board, upon trial de novo, 
an~ ~he burden of proof shall be upon the party 
cl~Immg compensation. The Industrial Accident 
Bo~rd sha~l f~rnish any interested party in said 
cl~Im pend1!1~ m court, upon request, free of charge, 
with ~ certified c~py of the notice of the employer 
becommg a subscnber, filed with the Board and the 
~arne. when ~roperly certified to shall be admissible 
m ev1de?ce m a!ly court in this state upon trial of 
such claim therem pending, and shall be prima facie 
pr?of of all facts stated in such notice in the trial of 
said cause unless same is denied under oath by the 
opposing party therein. In case of recovery the 
same shall not exceed the maximum compens~tion 
allowed under the provisions of this law. If any 
party to such final ruling and decision of the Board 
a~te~ ha':ing given notice as above provided, fail~ 
w1thm sa•? twenty (20) days to institute and prose
cute a smt to set the same aside then said final 
ruling and de~ision shall be binding upon all parties 
~hereto; and, If the same is against the Association, 
It s.h~ll at once. ~om ply with such final ruling and 
decisiOn; and fa1hng to do so, the Board shall certify 
the fact to the Commissioner of Insurance and such 
certifi~a~e shall be sufficient cause to j~stify said 
CommissiOner to revoke or forfeit the license or 
permit of such Association to do business in Texas. 

Notwithstanding any other provision of this law, 
as amended, no award of the Board, and no judg
ment of the court, having jurisdiction of a claim 
against the association for the cost or expense of 
items of medical aid, hospital services, nursing, chi
ropractic services, medicines or prosthetic appliances 
furnished to an employee under circumstances creat
ing a liability therefor on the part of the association 
under the provisions of this law, shall include in such 
award or judgment any cost or expense of any such 
items not actually furnished to and received by the 
employee prior to the date of said award or judg
ment. The first such final award or judgment ren
dered on such claim shall be res judicata of the 
liability of the association for all such cost or ex
pense which could have been claimed up to the date 
of said award or judgment and of the issue that the 
injury of said employee is subject to the provisions 
of this law with respect to such items, but shall not 
be res judicata of the obligation of the association to 
furnish or pay for any such items after the date of 
said award or judgment. After the first such final 
award or judgment, the Board shall have continui.ng 
jurisdiction in the same case to render successive 
awards to determine the liability of the association 
for the cost or expense of any such items actually 
furnished to and received by said employee not more 

I than si:c (6) months prior to the date of each such 
successi_ve award, until the association shall have 
fully. discharged its obligation under this Jaw to 
~urmsh. all sue~ medical aid, hospital services, nurs
mg, . chiropractic. services, medicines or prosthetic 
appl~ances to which said employee may be entitled; 
provided, each such successive award of the Board 
shall be subject to a suit to set aside said award by a 
court of competent jurisdiction in the same manner 
as provided in the case of oth~r awards under this 
law. · 

[See Compact Edition, Volume 5 for text of 5a 
to 6a] 

Record of Injuries; Reports 

Sec. 7. Eye:y .subscriber shall hereafter keep a 
r~cord of all InJ~ries, fatal or otherwise, sustained by 
his employees m the course of their employment. 
~~ter the occurrence of an accident resulting in an 
InJury to an employee, causing his absence from 
work ~o: more than one (1) day, or after the employ
ee notifies the employer of a definite manifestation 
of an occupational disease, a written report thereof 

·shall be made within eight (8) days following said 
absence from work and notice thereof to the employ
er or notice of manifestation of an occupational 
disease to the Board on blanks to be procured from 
the Board for that purpose. Upon the termination 
of the incapacity of the injured employee, or if such 
incapacity extends beyond a period of sixty (60) 
days, the subscriber shall make a supplemental re
port upon blanks to be procured for that purpose. 
The said report shall contain the name and nature of 
the business of the employer, the location of the 
establishment, the name, age, sex and occupation of 
the injured employee, and the character of work in 
which he was engaged at the time of the injury, and 
shall state the date and hour of receiving such injury 
or of the definite manifestation of the occupational 
disease, and the nature and cause of the injury, and 
such other information as the Board may require. 
Any employer wilfully failing or refusing to make 
any such report within the time herein provided, or 
wilfully failing or refusing to give said Board any 
information demanded by said Board relating to any 
injury to any employee, which information is in the 
possession of or can be ascertained by the employer 
by the use of reasonable diligence, shall be liable for 
and shall pay to the State of Texas a penalty of not 
more than One Thousand ($1,000.00) Dollars for each 
and every offense, the same to be recovered in a suit 
to be instituted and prosecuted in Travis County by 
the Attorney General or by the district or county 
attorney, under his direction, in a District Court 
thereof. 

[See Compact Edition, Volume 5 for text of 7a 
to 9] 

Confidentiality of Records; Fraudulent Claims or Claimants 

Sec. 9a. (a) Information in a worker's claim file 
is confidential and may not be disclosed except as 
provided in this section. 
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(b) If there is a workers' compensation claim for 
the named claimant open or pending before the 
Industrial Accident Board or on appeal to a court of 
competent jurisdiction from the Board or which is 
the subject matter of a subsequent suit where the 
carrier is subrogated to the rights of the named 
claimant at the time a record search or request for 
information is presented to the Board, the informa
tion shall be furnished as provided in this section. 
The first, middle, and last name of the claimant, age 
and social security number, and, if possible, dates of 
injury and the names of prior employers must be 
given in the request for information by the request
ing party. The Board will furnish the requested 
information or a record check only to the following: 

(1) the claimant; 
(2) the attorney for the claimant; 
(3) the carrier; 
(4) the employer at the time of the current 

injury; 
(5) third-party litigants; or 
(6) the State Board of Insurance. 
A third-party litigant in a suit arising out of an 

occurrence with respect to which a workers' com
pensation claim was filed is entitled to the infor
mation without regard to whether or not the 
compensation claim is still pending. 
(c) All information of the Industrial Accident 

Board concerning any person who has been finally 
adjudicated to be a fraudulent claimant as provided 
in this section is not confidential and shall be fur
nished to any person requesting the information, 
notwithstanding any other provision of this law. 

(d) The Board shall release to any employer with 
whom a person has made application for employ
ment within the 14 days prior to the request the date 
of injury and nature of injury to that person if that 
person has had three or more general injury claims 
filed in the preceding five years in which weekly 
compensation payments have been made. The re
quest for information shall give the name, address 
and social security number of the person about 
whom information is sought. The Board shall re_. 
lease this information only if the employer has writ
ten authorization from the person about whom infor
mation is sought. The Board shall release the infor
mation by telephone, but the employer must file the 
written authorization with the Board within 10 days 
after the information is released. If the employer 
requests information about three or more persons at 
the same time, the Board may refuse to release the 
information except on written request from the em
ployer and receipt of the written authorization from 
each person about whom the information is sought. 
An employer who receives the information but fails 
to file the authorization within the required period is 
guilty of a misdemeanor and on conviction shall be 
fined not more than $1,000. Failure to file each 
authorization is a separate offense. 

(e)(l) The attorney general shall promptly investi
gate any allegation of fraud on the part of an 
employer, employee, attorney, person or facility fur
nishing medical services authorized by Section 7 of 
Article 8306, Revised Civil Statutes of Texas, 1925, 
or insurance company or its representative relating 
to any claim. In order to carry out the requirements 
of this section, the attorney general is vested with 
complete power to investigate and prosecute any and 
all allegations of fraudulent claim practices which 
may be submitted to the Board or which may be 
uncovered through the attorney general's own ef
forts. The attorney general shall cooperate with 
professional grievance committees, law enforcement 
officials, the Industrial Accident Board, and other 
state agencies in the investigation and prosecution 
of fraudulent practices. It shall be the responsibility 
of the attorney general to prosecute those cases in 
which he finds the reasonable probability that acts 
of fraud exist before all hearings of the Board or on 
appeal from the determination of such hearings. 

(2) In those cases in which a claimant makes a 
fifth claim for compensation within any five-year 
period, the Board shall automatically notify the at
torney general who shall investigate to determine if 
the probability of fraud exists in connection with the 
current claim or any of the prior claims. 

(3) Whenever the attorney general believes that 
any person, facility, or company may be in posses
sion, custody, or control of any documentary materi
al relevant to the subject matter under investiga
tion, an authorized member of the attorney general's 
staff may execute in writing and serve on the per
son, facility, or company a civil investigative demand 
requiring the person, facility, or company to produce 
the documentary material and permit inspection and 
copying. 

(A) Each demand shall: 
(i) make reference to this section and state 

the general subject matter of the investigation; 
(ii) describe the class or classes of documenta

ry material to be produced with reasonable spec
ificity so as to fairly indicate the material de
manded; 

(iii) prescribe a return date within which the 
documentary material is to be produced; and 

(iv) identify the members of the attorney 
general's staff to whom the documentary mate
rial is to be made available for inspection and 
copying. 
(B) A civil investigative demand may contain a 

requirement or disclosure of documentary material 
which would be discoverable under the Texas 
Rules of Civil Procedure. 

(C) Service of any demand may be made by: 
(i) delivering a duly executed copy of the 

demand to the person, facility, or company to be 
served or to a partner or to any officer or agent 
authorized by appointment or by law to receive 
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service of process on behalf of that person, 
facility, or company; 

(ii) delivering ~ ~uly executed copy of the 
demand to the prmcipal place of business in the 
state of the person, facility, or company to be 
served; 

(iii) mailing by registered mail or certified 
mail a duly executed copy of the demand ad
dressed in the case of a claimant to his last 
known address, or in the case of any other. 
person, facility, or company, to the principal 
pla~~ of business in this state, or if the person, 
facility, or company has no place of business in 
this state, to the principal office or place of 
business in any other state. 
(D) Documentary material demanded pursuant 

to this subsection shall be produced for inspection 
. and copying during normal business hours at the 
principal office or place of business or residence of 
the person, facility, or company served or at other 
times and places as may be agreed on by the 
person served and the attorney general's staff. 

(E) No documentary material produced pursu
ant to a demand under this subsection, unless 
otherwise ordered by the Industrial · Accident 
Board for good cause shown, shall be produced for 
inspection or copying by nor shall its contents be · 
disclosed to any person other than the designated 
members of the attorney general's staff without 
the consent of the person who produced the mate
rial. The attorney general shall prescribe reasona
ble terms and conditions allowing the documenta
ry material to be available for inspection and 
copying by the person, facility, or company who 
produced the material or any duly authorized rep
resentative of such person, facility, or company. 
The attorney general may use the documentary 
material or copies of it as he determines necessary 
in the prosecution of fraudulent claim P.ractice~, 
including presentation before the Industrial Acci
dent Board and any court. 

(F) At any time before the return date specified 
in the demand or within 10 days after the demand 
has been served whichever period is shorter, a 
petition to extend the return date for or to modify 
or set aside the demand, stating good cause, may 
be filed with the Industrial Accident Board. 

(G) A person, facility, or compan! on whom a 
demand is served under this subsection shall co~
ply with the terms of the demand unl7ss othe~wise 
provided by order of the Industrial Accident 
Board. 

(H) Personal service of a similar investigative 
demand under this subsection m~y be ma?e on an.y 
person, facility, or company outside of this state .If 
the person, facility, or .com~any ~as engaged m 
fraudulent claim practices m this state. Such 
persons, facilities, or companies shall. b~ d~e~ed to 
have submitted themselves to the JUri~dictwn. of 
this state within the meaning of this sectiOn. 

I (4)(A) Any person, facility, or company who, with 
intent to avoid, evade, or prevent compliance, in 
whole or in part, with Subdivision (3) of Subsection 
(e) of this section, removes from any place, conceals, 
withholds, or destroys, mutilates, alters, or by any 
means falsifies any documentary. material is guilty 
of a Class A misdemeanor. 

(B) If a person, facility, or company fails to com
ply with a civil investigative demand for documenta
ry material served on him under Subdivision (3) of 
Subsection (e) of this section, or if satisfactory copy
ing or reproduction of the material cannot be done 
and the person, facility, or company refuses to sur
render the material, the attorney general may file 
with the Industrial Accident Board a petition for an 
order of the Board for enforcement of Subdivision 
(3) of Subsection (e) of this section. 

(C) When a petition is filed with the Industrial 
Accident Board under Subsection (e)(4)(B) of this 
section, the Industrial Accident Board shall have 
jurisdiction to hear and determine the matter 
presented and to enter any order required to carry 
into effect the provisions of Subdivision (3) of Sub
section (e) of this section. Any final order entered is 
subject to immediate and preferential review by any 
district court in Travis County. Failure to comply 
with any final order entered to carry into effect the 
provisions of Subdivision (3) of Subsection (e) of this 
section is punishable by contempt. 

(5) If the attorney general finds that a reasonable 
probability of fraud exists, the attorney general 
shall request a hearing and the Board shall set the 
matter for hearing. On the setting of this matter, 
the Board or any member thereof shall, no later than 
five days following receipt of the request for hear
ing, notify the person under investigati~n, as. "Yell as 
the other parties involved in the case, m wr1tmg of 
the allegation against him and of his rights to attend 
and offer evidence at the hearing. This notice must 
be mailed by certified mail to the last known address 
of the person, must state the time and place for the 
hearing which shall be no less than 30 nor more 
than 45 'days after the attorney general has filed the 
request for hearing, and must notify the person of 
his right to counsel and ?is right of a.ccess to .the 
complete Board files relatmg to the clmm or claims 
under investigation. Provid~d, however, that t~e 
45-day limitation may be wmved by the Industnal 
Accident Board upon receipt by the Board of a 
written request for waiver signed by t~e pe~on 
under investigation or his attorney. Any mvesbga
tion initiated under this section shall be concluded 
within 60 days unless by a unanimous vot: of ~he 
Board the time is extended. In those cases m whiCh 
a claimant has a claim pending before the Board, 
extension may not exceed an additional 60 days. 

(f) In addition to the powers granted under Sec- · 
tion 4 of this article, as amended, the Board or any 
member thereof has the power to compel the attend
ance of witnesses, take evidence~ an~ requ_ire t~e 
production of any records in conJunction with this 
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hearing. The person under investigation has the 
same power to compel the attendance of witnesses 
and the production of records and documents. 

(g) After this hearing, the Board shall reduce its 
findings to writing and provide the person under 
investigation, as well as the other parties involved in 
the case, with a copy. If the Board determines that 
the claimant has been fraudulent in any or all of his 
claims for compensation, the Board shall then classi
fy that claimant as a fraudulent claimant, which 
designation is final unless appealed by the claimant 
as provided in this section. If the Board determines 
that any other person except an employer under 
investigation has been fraudulent in connection with 
a claim for compensation, the Board may exercise its 
authority under Section 4 of this article, as amended, 
or report its findings to the appropriate professional 
grievance committee, law enforcement officials, or 
other state agencies for prosecution, or both. An 
employer who has been adjudicated to be fraudulent 
shall be subject to the provisions of Chapter 115, 
Acts of the 62nd Legislature, Regular Session, 1971 
(Article 8307c, Vernon's Texas Civil Statutes), as if 
he had discriminated against an employee for filing 
a claim. Actions taken by the Board in accordance 
with this procedure may be appealed by the aggriev
ed person by trial de novo to a district court of 
competent jurisdiction in the county of his residence, 
whose final judgment shall be determinative of his 
clas.sification as a fraudulent claimant. Appeal shall 
be m accordance with Section 5 of this article as 
amended. , 

(h) Pending an investigation and hearing or ap
peal of allegations of fraud under this section, the 
Board may not approve a compromise settlement 
agreement or make a final award in connection with 
the worker's claims then pending before the Board. 

(i) If any worker shall be finally adjudicated to be 
a fraudulent claimant, the Board may terminate any 
compensation which the fraudulent claimant is cur
rently drawing and require repayment to the associ-
ation of any amounts so drawn. · · 

(j) If any worker is finally adjudicated to be a 
frau?ulent claimant, that fact shall automatically be 
furmshed to any employer, any insurance carrier, or 
any attorney for the claimant as regards all claims 
then pending before the Board and as regards all 
future claims which that claimant may thereafter 
file with the Industrial Accident Board; otherwise, 
t~e Board shall process the claim as generally pro
VIded under the workers' compensation law. 

(k) Nothing in the preceding sections shall dimin
ish the power of the Industrial Accident Board on its 
own initiative to investigate or punish fraudulent 
acts. 

(1). This se~tion does not give authority to with
hold mformatwn from committees of the legislature 
to use for legislative purposes. 

(m) Any information pertaining to a worker's 
compensation file which is confidential by virtue of 

any of the terms of this Act shall retain such confi
dentiality when released to any investigative, legis
lative, or law enforcement agency including the at
torney general, district attorneys, grand juries, or 
legislative committees. Any individual who shall 
publish, disclose, or distribute any such confidential 
information which is possessed by any investigative, 
legislative, or law enforcement agency to any other 
individual, corporation, or association not entitled to 
have received such information directly from the 
Industrial Accident Board under the provisions of 
this law commits an offense, and any person, corpo
ration, or association who receives any such confi
dential information when such person was not enti
tled to have received the same from the Industrial 
Accident Board under the provisions of this law 
commits an offense. An offense under this subsec
tion is a Class A misdemeanor. Any district court of 
Travis County shall have jurisdiction to enjoin pos
session and the use by any individual, corporation, or 
association of any information made confidential by 
this Act when such possession or use is not authoriz
ed by this Act. This subsection does not prohibit an 
employer from releasing information about a former 
employee to another employer with whom the em
ployee has made application for employment, provid
ed such information was lawfully acquired by the 
employer releasing the same. 

(n) Nothing herein prohibits any person from re
ceiving from the Industrial Accident Board all infor
mation contained in any record or file of the Indus
trial Accident Board begun after September 1, 1971, 
in statistical form and in a manner so as not to 
disclose the name or identity of any person, except 
as provided in this section. 
Hearings; Investigations; Appearance of Claimants; Pre·hearing 

Conferences and Off1cers; Rules and Regulations 

Sec. 10. (a) Said Board or any member thereof 
may hold hearings or take testimony or make inves
tigations at any point within this state, reporting the 
result thereof, if the same is made by one member, 
to the Board. The Board shall also employ and use 
the assistance of a sufficient number of pre-hearing 
officers for the purpose of adjusting and settling 
claims f?r compensation; provided, however, that 
pre-hearmg officers shall not be empowered to take 
testimony. 

Notwithstanding any provision of this Act no 
claimant shall be required to appear before' the 
Board or Board Member within a distance greater 
than one hundred (100) miles from the courthouse of 
the county of the claimant's residence or within a 
greater distance than one hundred (100) miles of the 
courthouse of the county where the injury occurred. 

(b) The Board shall examine and review all con
trov~rted claims and shall schedule and hold pre
hearmg conferences on such claims as the Board 
may designate. It shall have the power to direct the 
parties, their attorneys, or authorized agents of the 
parties to appear before the Board, any member 
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thereof or a pre-hearing officer for pre-hearing con
fer~nces to attempt to adjust and settle the claim 
am~cably and .to take such other action other than 
takmg of ~estlmony .that may aid in the disposition 
of the. cla1m.. Provided, however, that no matter 
occurrmg durmg, or fact developed in, a pre-hearing 
conferenc7 shall be deemed as admissions or evi
dence or Impeachment against the association em
ployee or the subscriber in any other proceedings 
except before the Board. 

Provided further that pre-hearing officers shall 
prepare a report to the Board Members on cases not 
settl~d at ~re-~earing conference, stating the pre
hearmg officers recommendations for the award 
and the basis therefor, with copies of said recom~ 
mendations furnished to all interested parties and 
the association shall furnish a copy of the recommen
dation to the subscriber. 

The Board shall provide a reasonable time to all 
interested parties in each case for filing a formal 
statement of respective positions, both factual and 
legal, as well as reply to pre-hearing officer's recom
~endations, all of which evidence shall be duly con
sidered by the Board Members in making said final 
award. Unrepresented claimants are exempted 
from the provision requiring formal statement of 
respective positions. 

The Association and counsel for claimant shall be 
required to admit, deny, or qualify each point in the 
pre-hearing officer's recommendations. 

The Board shall promulgate procedural rules and 
regulations not inconsistent with this law to govern 
such pre-hearing conferences and provided further, 
such rules and regulations shall not affect nor 
change any substantive portion of this Jaw. 

[See Compact Edition, Volume 5 for text of 11 
to 12] 

Settlement of Suits to Set Aside Awards 

Sec. 12a. On the application of either party to a 
suit to set aside the award of the board, the court 
may approve a settlement agreement presented at 
any time before the jury has returned in the trial of 
the suit. In approving the settlement agreement, 
the court may either conduct a hearing on the agree
ment or approve it without a hearing if the claimant 
submits a sworn affidavit acknowledging his agree
ment to settle the cause of action and evidencing his 
full understanding of all the provisions of the settle
ment agreement. 

[See Compact Edition, Volume 5 for text of 
13 and 14] 

[Amended by Acts 1975, 64th Leg., p. 1131, ch. 430, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 770, ch. 292, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1113, ch. 412, § 1, 
eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1686, ch. 667, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1840, ch. 
735, § 2.056, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 
2005, ch. 801, §§ 3, 5, eff. Aug. 29, 1977; Acts 1979, 66th 
Leg., p. 710, ch. 309, § 1, eff. Aug. 27, 1979; Acts 1981, 67th 
Leg., p. 2152, ch. 501, § 2, eff. Aug. 31, 1981.] 

I Art. 8307a. Suit to Set Aside Decision of Industri
al Accident Board; Transfer to 
County Where Injury Occurred 

Any interested party who is not willing and does 
not consent to abide by the final ruling and decision 
of the Industrial Accident Board shall, in the man
ner and within the time provided by Section 5 of 
Article 8307, Revised Civil Statutes of 1925 file 
notice with said Board, and bring suit in the c~unty 
where the injury occurred, or in the county where 
the employee resided at the time the injury occurred 
or, if such employee is deceased, then in the county 
where the employee resided at the time of his death 
to set aside said final ruling and decision; however, 
in the event such suit is brought in any county other 
than the county where the injury occurred, or in the 
county of the employee's residence at the time of 
injury or death, the Court in which same is filed 
shall, upon ascertaining that it does not have juris
diction to render judgment upon the merits, transfer 
the case to a proper Court in the county where the 
injury occurred or in the county where the employee 
resided at the time of injury or at the time of death. 
Provided, however, that notice of said transfer shall 
be given to the parties and said suit when filed in 
the court to which the transfer is made, shall be 
considered for all purposes, the same as if originally 
filed in said court. 
[Amended by Acts 1979, 66th Leg., p. 203, ch. 112, § 1, eff. 
May 9, 1979.] 

Art. 8307d. Nonsuit in Appeals from Industrial 
Accident Board Award 

At any time before the jury has retired in the trial 
of a workmen's compensation case on appeal from 
an award of the Industrial Accident Board, the 
plaintiff may take a nonsuit after notice to the other 
parties to the suit and a hearing held by which time 
all parties must perfect their cause of action, but he 
shall not thereby prejudice the right of an adverse 
party to be heard on his claim for affirmative relief. 
When the case is tried by the judge of a district or 
county court, such nonsuit, after notice and hearing, 
may be taken at any time before the decision is 
announced. 
[Acts 1975, 64th Leg., p. 952, ch. 358, § 1, eff. June 19, 
1976.] 

PART 3 

Art. 8308. Employers' Insurance Association 
[See Compact Edition, Volume 5 for text of 1 

to 17] 

Furnishing Workmen's Compensation Benefits to Additi~nal 
Employees or Classifications of E.m~lo.yees by P!Jrchas.ng 

Appropriate Insurance; Jurasdactlon of Claams 

Sec. 18. (a) Any employer may assume with re
spect to any employee or classification of employees 
not within the coverage of this law, other than any 
such employee or classification of employees for 
whom a rule of liability or a method of compensation 
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has been or may be established by the Congress of 
the United States, the liability for compensation 
imposed upon employers by this law with respect to 
employees within the coverage of this law, and the 
purchase and acceptance by such employer of valid 
workmen's compensation insurance applicable to 
such employee or classification of employees shall 
constitute as to such employer subscription to this 
law without any further act on the part of such 
employer, but only with respect to such employee or 
such classification of employees as is within the 
coverage of said workmen's compensation insurance, 
and such subscription shall take effect from the 

_effective date of such workmen's compensation in
surance and shall continue as long only _ as such 
employer remains a subscriber, and each such- em
ployee shall be held to have waived his right of 
action at common law or under any statute of this 
State to recover damages for injuries sustained in 
the course of his employment if he shall not have 
given his employer notice that he claimed such right, 
in accordance with the provisions of Article 8306, 
Section 3a. It is specifically provided, however, that 
under no circumstances shall the failure of any em
ployer to assume with respect to any employee or 
classification of employees the liability for compen
sation and to purchase workmen's compensation in
surance applicable to such employee or classification 
of employees, as made optional with the employer by 
this law, be construed as depriving such employer of 
the common law defenses listed in Section 1 of 
Article 8306, Rev~sed Civil Statutes of the State of 
Texas. 

(b) A claim for compensation under insurance pro
vided under Subsection (a) of this section is subject 
to the jurisdiction of the Board as other claims for 
compensation under this law. 

Information to be Furnished when Employer Becomes Subscriber; 
Failure to Comply; Notice; Penalty 

Sec. 18a. Whenever any employer of labor in this 
State becomes a subscriber to this law, he or the 
insurance company shall immediately notify the 
Board of such fact, stating in such notice his name, 
place of business, and the name of the insurance 
company carrying his insurance, and the effective 
date of the policy. No further notice shall be re
quired except as provided in Section 20a hereof. 
Such subscriber's notice shall be acknowledged by 
the insurance company. Any employer or associa
tion willfully failing or refusing to make any such 
report shall be liable for and shall pay to the State 
of Texas a penalty of not more than one thousand 
dollars for each offense. The Executive Director of 
the Board shall notify the Board of any willful 
failure or refusal to comply with this Section and 
after notice and hearing, the Board shall make a 
finding and if said finding is against the employer or 
association assess a penalty not to exceed one thou
sand dollars. The employer or association may ap
peal the Board's ruling de novo as provided in Sec
tion 5, Article 8307, Revised Civil Statutes of Texas, 

1925, as amended. The Board's ruling if adverse to 
the employer or association and not appealed as 
provided above shall be enforced as provided in 
Section 5a, Article 8307, Revised Civil Statutes of 
Texas, 1925, as amended. 

[See Compact Edition, Volume 5 for text of 
19 and 20] 

Notice of Cancellation or Nonrenewal 

Sec. 20a. If the association cancels a policy or 
does not renew it on its anniversary date, the associ
ation shall send notice of the cancellation or nonre
newal to the subscriber by certified mail at least 10 
days prior to the effective date of cancellation or 
nonrenewal and to the board by certified mail or in 
person on or before the date of cancellation or 
nonrenewal. Failure of the association to give the 
notice as required by this section shall extend the 
policy until the required notice is given to the sub
scriber and to the Industrial Accident Board. 

[See Compact Edition, Volume 5 for text of 21 
to 23] 

[Amended by Acts 1977, 65th Leg., p. 889, ch. 333, § 1, eff. 
Sept. 1, 1977; Acts 1977, 65th Leg., p. 1861, ch. 738, § 2, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1299, ch. 601, §§ 1, 
2, eff. June 13, 1979; Acts 1981, 67th Leg., p. 1803, ch. 395, 
§ 1, eff. Aug. 31, 1981.] 

PART 4 

Art. 8309. Definitions and General Provisions 
[See Compact Edition, Volume 5 for text of 1] 

Individuals Covered by Subscriber 

Sec. 1a. (a) Notwithstanding any other provision 
of this law, a subscriber may cover in its insurance 
contract a partner, a sole proprietor, or a corporate 
executive officer, except an officer of a state educa
tional institution. The insurance contract shall spe
cifically include the partner, sole proprietor, or cor
porate executive officer; and the elected coverage 
shall continue while the policy is in effect and while 
the named individual is endorsed thereon by a sub
scriber. 

(b) Notwithstanding any other provision of this 
law, a subscriber may cover in its insurance contract 
a real estate salesman who is compensated solely by 
commissions. The insurance contract shall specifi
cally include the salesman; and the elected coverage 
shall continue while the policy is in effect and while 
the named salesman is endorsed thereon by the 
subscriber. 
[See Cqmpact Edition, Volume 5 for text of lb] 

Insurance Companies May Insure 

Sec. 2. Any insurance company, which term shall 
include mutual and reciprocal companies, lawfully 
transacting a liability or accident business in this 
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State, shall have the same. right to insure the liabili
t~ an.d pay lthe compensation provided for in Part I 
o t~I~ law, and when such company issues a olic 
condttiO~ed to pay such compensation, the holder J 
such pl~hcy shall be regarded as a subscriber so far 
as ~pp tcable under this law, and when such com a
ny ~nsures such payment of compensation it shalbe 
subJect. to the provisions of Parts I, II and IV 2 and 
of S~ctwns 10, 17, 18a, 20a, and 21 of Part III of this 
law .. Such company may have and exercise all of 
the r!g~ts and powers conferred by this law on the 
assoCiatiOn created hereby, but such rights and pow
ers sh.all ~ot be exercised by a mutual or reciprocal 
o~gamzatwn unl~ss such organization has at least 
ftfty (50) subscribers who have not less than two 
t~?usand (2,000) employees. Nothing contained in 
t IS or any other law shall require an insurance 
com{lany or th~ association to issue a policy to an 
apphcant applymg for coverage under this law el
cept as provided in Article 5.76 of the Insur~nce 
Code of Texas. 

1 Article 830&. 
~ Articles 830&, 8307, and this article 

Article 8308, §§ 10, 17, 18a, 20a, and 21. 

[See Compact Edition, Volume 5 for text of 3 
to 5] 

Additional Interpretation 

Sec. 6. As used in this Act and in Articles 8309g 
and 8309h, Revised Civil Statutes of Texas 1925 as 
amended; Chapter 229, Acts of the 50th Leg;slat~re 
Regular Session, 1947, as amended (Article 8309b' 
Vern~n's Texas. Civil Statutes); Chapter 310, Acts of 
the o2nd Legislature, Regular Session 1951 as 
amended (Article 8309d, Vernon's Texas 'civil Stat
utes); Chapter 252, Acts of the 55th Legislature 
Regular Session, 1957 (Article 8309f, Vernon's Tex~ 
Civil Statutes), and other applicable provisions of the 
workmen's compensation laws of this state as now or 
hereafter enacted or amended, wherein the terms 
medical aid, medical treatment, medical services 
surgical treatment, surgical services, medical costs' 
physician, or other words of import for the limited 
purpose of this Act and only in this Act shall be 
construed to include services performed by a doctor 
of podiatric medicine, acting within the scope of his 
or her license, except in Section 13 of Chapter 310, 
Acts of the 52nd Legislature, Regular Session, 1951, 
as amended (Article 8309d, Vernon's Texas Civil 
Statutes); Sections 13 and 14 of Chapter 252, Acts 
of the 55th Legislature, Regular Session, 1957 (Arti
cle 8309f, Vernon's Texas Civil Statutes); and Sec
tions 13 and 14 of Article 8307, Revised Civil Stat
utes of Texas, 1925, as amended, provided, further, 
nothing herein shall be construed to alter, modify, or 
amend the definition of the practice of medicine or 
who may be permitted by law to practice medicine in 
this state, or to allow any person not licensed by the 
Texas State Board of Medical Examiners to use any 
title, letter, syllable, word, or words that would tend 
to lead the public to believe such person was a 
physician or surgeon authorized to practice medicine 
as defined in Article 4510, Revised Civil Statutes of 
Texas, 1925, as now or hereafter amended. 
[Amended by Acts 1975, 64th Leg., p. 100, ch. 42, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 79, ch. 37, § 1, eff. 

I Mfafrch 30, 1977; Acts 1979, 66th Leg. p. 1215 ch 587 § 1 
e . June 13, 1979.] ' ' · • • 

Section 2 of the 1977 Act provided: 
"Alii · · of such ~~~f~i~f.~rts of laws '" confltct with this Act are repealed to the extent 

Art. 8309b. Texas A&M University Employees 
[See Compact Edition, Volume 5 for text of 1 

to 12] 
Rules a'lt Re!Jula.tions; Physicians or Chiropractors for 

xammattons; Reports of Examinations 

Sec. 13. The institution is authorized to promul
gate ~nd publish s~ch rules and regulations and to 
prescnbe and fur~tsh such forms as may be neces
sary .to ~he ~ffectlve administration of this Act, and 
the mstltutwn shall have authority to make and 
enfor~e. s~ch rules for the prevention of accidents 
~nd. mJ.uries as may be deemed necessary. The 
mstJtutwn may ~btain and record, on a form and in 
a. manner prescribed by the institution, the medical 
h1sto~ ~f a.person to be employed in the service of 
the m~t1tutwn. The institution may designate a 
conv~~1ent number of regularly licensed practicing 
phys1c1ans, s.urgeons .and chiropractors for the pur
pose of makm¥' physJCal e~aminations of persons to 
be emi?loyed m the servJCe of the institution to 
determme who may be physically fit to be classified 
as "workman" as that term is defined in subsection 2 
of Section 2 ?f this Act, and said physicians, sur
geons and chiropractors so designated and so con
ducting such examinations shall make and file with 
the institution a complete transcript of said exami
nation in writing and sworn to upon a form to be 
furnished by the institution. The institution, in a 
form and manner prescribed by the institution, shall 
preserve as a part of the permanent reeords of the 
institution all reports of all such examinations and 
medical histories so filed with it. 

Requiring Physical Examination for Certification as Workman 

Sec. 14. !~e institution may require that no per
son be certified as a workman in the institution 
under the terms and provisions of this Act until he 
has submitted himself for a physical examination as 
provided in Section 13 herein and has been certified 
by the examining physician, surgeon, or chiroprac
tor, to be physically fit to perform the duties and 
services to which he is to be assigned. 

Certification as Workman of Person having Preexisting Disqualify
ing Physical Condition; Waiver of Insurance Coverage 

Sec. 15. In the discretion of the institution, any 
person who indicates a preexisting disqualifying 
physical condition in a medical history provided un
der Section 13, or any person found to have a 
preexisting disqualifying medical condition in a 
physical examination as provided in Section 14 may 
be certified as a workman on the condition that such 
person shall execute in writing, prior to his employ
ment, a waiver of coverage under the provisions of 
this Act for the preexisting disqualifying physical 
condition. Such waiver shall be valid and binding on 
the workman so executing it and, in the event of 
injury or death of the workman suffered in the 
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course of his employment and attributable to the 
condition for which coverage was waived, no com
pensation or death benefits shall be paid to him or 
his beneficiaries. 

[See Compact Edition, Volume 5 for text of 16 
to 22] 

[Amended by Acts 1977, 65th Leg., p. 1491, ch. 605, §§ 1 to 
3, eff. Aug. 29, 1977.] 

Art. 8309f. Repealed by Acts 1977, 65th Leg., p. 
266, ch. 127, § 2, eff. Sept. 1, 1977 

See, now, art. 8309g-l. 

·Art. 8309g. Workmen's Compensation Insurance 
for Employees of Political Subdivi
sions 

Definitions 

Sec. 1. In this article: 

(1) "Employee" means a person in the service of 
the state pursuant to election, appointment, or an 
express contract of hire, oral or written. The 
term includes a person who is paid from state 
funds but whose duties require they work and 
frequently receive supervision in a political subdi
vision of the state. 

(2) The word "employee" shall not include: 
(A) Persons performing personal services for 

the State of Texas as independent contractors 
or volunteers. 

(B) Members of the state military forces as 
defined in Section 1, Article 5765, Revised Civil 
Statutes of Texas, 1925. 

(C) Persons who are at the time of injury 
performing services for the federal government 
and who are covered by some form of federal 
workers' compensation, including those working 
under Comprehensive Employment and Train
ing Act of 1973 programs; 1 prisoners or in
mates of a prison or correctional institution; 
clients or patients of any state institution or 
agency. 

(D) Persons employed by the State Depart
ment of Highways and Public Transportation 
that are covered under Chapter 502, Acts of the 
45th Legislature, Regular Session, 1937, as 
amended (Article 6674s, Vernon's Texas Civil 
Statutes). 

(E) Persons employed by The University of 
Texas that are covered by Chapter 310, Acts of 
the 52nd Legislature, 1951, as amended (Article 
8309d, Revised Civil Statutes of Texas). 

(F) Persons employed by The Texas A&M 
University System that are covered by Chapter 
229, Acts of the 50th Legislature, 1947, as 
amended (Article 8309b, Vernon's Texas Civil 
Statutes). 
(3) "Legal beneficiaries," "average weekly 

wages," and "injury sustained in the course of 
employment" have the meaning assigned to them 

in Section 1, Article 8309, Revised Civil Statutes of 
Texas, 1925, as amended. 

(4} "Board" means the Industrial Accident 
Board. 

(5) "Division" means the State Employees Divi-
sion of the Attorney General's Office. · 

(6) "Director" means the director of the State 
Employees Division. 

1 29 U.S.C.A. § soi et seq. 

[See Compact Edition, Volume 5 for text of 2] 

State Employees Division; Director 

Sec. 3. The Attorney General shall establish a 
state employees division within his office to adminis
ter this article. He shall appoint a director to act as 
the chief executive and administrative officer of the 
division, and shall provide him with office space and 
sufficient personnel to administer this article. The 
director shall administer this article with money 
appropriated by the Legislature. The director, with 
the approval of the Attorney General, may contract 
with a company authorized to do business in this 
state for any or all of the administrative services 
required by this article. Such contract shall be 
awarded on the basis of competitive bidding by 
qualified companies. 

[See Compact Edition, Volume 5 for text of 4 
and 5] 

Rules for Accident Prevention 

Sec. 6. The director shall make and enforce rea
sonable rules for the prevention of accidents and 
injuries. He shall hold hearings on all proposed 
rules under this section and afford reasonable oppor
tunity for officers of the departments, boards, com
missions, and agencies of the state to testify. The 
director's responsibility includes reporting to the leg
islature any agency that fails to meet their obliga
tion regarding the prevention of accidents and inju
ries to state employees. 

[See Compact Edition, Volume 5 for text of 7 
to 11] 

Effect of Sick Leave and Emergency Leave 

Sec. 12. (a) An employee may elect to utilize 
accrued sick leave before receiving weekly payments 
of compensation. If the employee elects to utilize 
sick leave, the employee is not entitled to weekly 
payments of compensation under this article until he 
has exhausted his accrued sick leave. 

(b) If in accordance with the General Appropria
tions Act the administrative head or heads of an 
agency or institution authorize payment for emer
gency leave to an employee receiving workers' com
pensation benefits, the payments may not exceed an 
amount equal to the difference between the basic 
monthly wage of the employee and the amount of 
benefits received and may not extend beyond six 
months from the date on which compensation pay-
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ments begin. In authorizing these payments for 
emergency leave, the administrative head or heads 
of the agency or institution must review the merits 
of eac~ case ind~vidually. If payment for emergency 
leave IS authorized, the agency or institution shall 
attach a statement of the reasons for the authoriza
tion to its duplicate payroll voucher for the first 
payroll period affected by the leave. 

(c) The director has authority under Section 5 of 
this article to provide rules for the administration of 
this section. 

[See Compact Edition, Volume 5 for text of 
13 and 14] 

Adoption of General Worker's Compensation Laws; Employer 

Sec. 15. (a) The following laws as amended or as 
they may hereafter be amended are adopted except 
to the extent that they are inconsistent with this 
Act: 

(1) Article 8306, except Sections 5 and 28, and 
Articles 8307, 8307b, and 8309, Revised Civil Stat
utes of Texas, 1925, as amended; 

(2) Chapter 248, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931, as amended 
(Article 8306a, Vernon's Texas Civil Statutes); 

(3) Chapter 77, Acts of the 65th Legislature, 
Regular Session, 1977 (Article 8306b, Vernon's 
Texas Civil Statutes); 

(4) Chapter 208, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931, as amended 
(Article 8307a, Vernon's Texas Civil Statutes); 

(5) Chapter 115, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 8307c, Vernon's 
Texas Civil Statutes); 

(6) Chapter 358, Acts of the 64th Legislature, 
1975 (Article 8307d, Vernon's Texas Civil Stat
utes); and 

(7) Chapter 179, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931~ ~s amended 
(Article 8309a, Vernon's Texas CIVll Statutes). 

[See Compact Edition, Volume 5 for text of 15(b)] 

(c) For purposes of Cha~ter 115, Acts o_f the 62nd 
Legislature, Regular Session, 1971. (~r~ICle 8307c, 
Vernon's Texas Civil Statutes), the mdlVldual agen
cy shall be considered the employer. 

[See Compact Edition, Volume 5 for text of 16] 

Coverage for Out-of-State Employees 

Sec. 17. (a) Notwithstanding Section 19, Article 
8306, Revised Civil Statutes of Texas, ~925, as 
amended, an employee who perform~ serviCes ou~
side this state is entitled to benefits under th!s 
article even if the person is not hired in this ~tate, ~s 
injured outside this state, or has been outside this 
state for more than one year. An employee who 
elects to pursue remedies pro~ided ~y. the state ~r 
the District of Columbia in whic~ an I~Jury occurs IS 
not entitled to benefits under this article. 

(b) The director may enter into a reciprocal agree
ment with the appropriate agency of another state 
or the District of Columbia whereby employees of 
one state or the District of Columbia performing 
services in the other state or the District of Colum
bia shall be considered to be engaged in employment 
performed entirely within the employing state or the 
District of Columbia. The director shall enter the 
agreement on request of an agency of this state that 
has employees performing services in another state 
or the District of Columbia. 

(c) If the law of a state or the District of Colum
bia in which an employee performs services requires 
the employee to be covered under the workers' com
pensation law of that state or the District of Colum
bia, the State of Texas shall act as a self-insurer if 
permitted by the law of that state or the District of 
Columbia. If the state is not permitted to act as a 
self-insurer, the director may contract for insurance 
coverage for that employee in accordance with the 
Jaw of the state or the District of Columbia in which 
the employee performs the services. 
[Amended by Acts 1975, 64th Leg., p. 1042, ch. 405, §§ 1, 2, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1144, ch. 433, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1213, ch. 586, 
§§ 1 to 3, eff. Aug. z:l, 1979; Acts 1981, 67th Leg., p. 83, ch. 
44, § 4, eff. April 15, 1981; Acts 1981, 67th Leg., p. 937, ch. 
352, §§ 1, 2, eff. Aug. 31, 1981.] 

Section 3 of the 1975 Act provided: 
"If any provision of this Act or the application thereof to any per_son or 

circumstance is held invalid such invalidity shall not affect other prov1s1ons or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

Art. 8309g-l. Texas Tech University Employees 
Eligible employees of Texas Tech University, Pan 

Tech Farm Texas Tech University School of Medi
cine at Lubbock, and other agencies under the di
rection and control of the board of regents of Texas 
Tech University are entitled to participate in the 
workmen's compensation program for state employ
ees provided in Article 8309g, Revised Civil Statutes 
of Texas, 1925, as amended. 
[Acts 1977, 65th Leg., p. 266, ch. 1z:l, § 1, eff. Sept. 1, 1977.] 

Section 2 of the 1977 Act repealed art. 8309f; § 3 thereof provided: "This 
Act takes effect on September 1, 1977." 

Art. 8309h. Workmen's Compensation Insurance 
for Employees of Political Subdivi
sions 

Definitions 

Sec. 1. The following words and phrases ~ use_d 
in this article shall unless a different meamn~ IS 
plainly required by the context, have the followmg 
meanings, respectively: 

(1) "Political subdivision" me~ns a cou!lty, 
home-rule city, a city, town, o~ village orgamz~d 
under the general Jaws of this state, a ~p~Ial 
district, a school district, a junior c~ll~ge d1st~c~, 
or any other legally constituted political subdlVl-
sion of the state. 
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(2) "Employee" means every person in the ser
vice of a political subdivision who has been ap
pointed in accordance with the provisions of the 
article. No. person in the service of a political 
subdivision who is paid on a piecework basis or on 
a basis other than by the hour, day, week, month, 
or year shall be considered an employee and enti
tled to compensation under the terms of the provi
sions of this article. Provided, however, ·a political 
subdivision may cover volunteer firefighters, po
licemen, emergency medical personnel, and other 
volunteers that are specifically named who shall 
be entitled to full medical benefits and the mini
mum compensation payments provided under the 
law. A political subdivision may cover an elected 
official as an· employee by a majority vote of the 
members of the governing body of the political 
subdivision. Members of a self-insurance fund 
created hereunder may provide coverage for them
selves as well as their staff by a majority vote of 
such members of the fund. No class of persons 
who are paid as a result of jury service or an 
appointment to serve in the conduct of elections 
may be considered employees under this article 
unless declared to be employees by a majority vote 
of the members of the governing body of a politi
cal subdivision. 

(3) "Board" means the Industrial Accident 
Board. 
[See Compact Edition, Volume 5 for text of 2] 

Adoption.of General Workers' Compensation Laws 
. . 
Sec. 3. (a) The following laws as amended or as 

they may hereafter be amended are adopted except 
to the extent that they are inconsistent with this 
article: 

(1) Article 8306, except Sections 5 and 28, and 
Articles 8307, 8307b, and 8309, Revised Civil Stat
utes· of Texas, 1925, as amended; 

(2) Chapter 248, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931, as amended 
(Article 8306a, Vernon's Texas Civil Statutes); 

(3) Chapter 77, Acts of the 65th Legislature, 
Regular Session, 1977 (Article · 8306b, Vernon's 
Texas Civil Statutes); 

(4) Chapter 208; General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931, · as amended 
(Article 8307a, Vernon's Texas Civil Statutes); 

(5) Chapter 115, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 8307c, Vernon's 
Texas Civil Statutes), except that if the city pro
vides by Charter or ordinance for ultimate access 
to the district court for wrongful discharge, Chap
ter 115, Acts of the 62nd Legislature, Regular 
Session, 1971 (Article 8307c, Vernon's Texas Civil 
Statutes) is not applicable; 

(6) Chapter 358, Acts of the 64th Legislature, 
1975 (Article 8307d, Vernon's Texas Civil Stat
.utes); and 

(7) Chapter 179, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931, as amended 
(Article 8309a, Vernon's Texas Civil Statutes). 
(b) Provided that whenever in the above adopted 

laws the words "association," "subscriber," or "em
ployer," or their equivalents- appear, they shall be 
construed to and shall mean "a political subdivision." 

Establishment of Joint Fund 

Sec. 4. A joint fund, as herein provided for, may 
be established by the concurrence of any two or 
more political subdivisions. The fund may be oper
ated under the rules, regulations, and bylaws as 
established by the political subdivisions which desire 
to participate therein. Each political subdivision 
shall be and is hereby empowered to pay ~into said 
fund its proportionate part as due and to contract 
for the fund, by and through its directors, to make 
the payments due hereunder to the employees· of the 
contracting political subdivision. The joint insur
ance fund herein provided for shall not be considered 
insurance for the purpose of any other statute of 
this state and shall not be subject to the regulations 
of the State Board of Insurance. 

Purpose 

Sec. 5. (a) It is the purpose of this article that 
the compensation herein provided for shall be paid 
from week to week and as it accrues and directly to 
the person entitled thereto, unless the liability is 
redeemed as in such cases provided elsewhere herein. 
Provided further, however, that any and all sums for 
incapacity received in accordance with Chapter 325, 
Acts of the 50th Legislature, 1947, as amended (Arti
cle 1269m, Vernon's Texas Civil Statutes), and any 
other statutes now in force and effect that provide 
for payment for incapacity to work because of injury 
on the job that is also covered by this Act are hereby 
offset as against the benefits provided under this 
Act to the extent applicable. Provided that when an 
employee's wage is offset as prescribed above, both 
the employer and the employee shall pay into the 
pension fund on the amount of money by which his 
wage was offset and provided further that under no 
circumstances shall an employee's pension benefit be 
reduced as a result of his injuries or any compensa
tion received· under the provision of this Act, unless 
such reduction is a result of a pension revision 
passed by majority vote of the affected members of 
a pension system. 

(b) When benefits are offset as in Subsection (a) 
of · Section 5 of this Act, the employer shall not 
withhold th.e offset portion of the employees wages 
until such time as the benefits from this Act are 
received. 

[See Compact Edition, Volume 4 fo1· text of 6 
to 8] 

CETA Employees 

Sec. 9. Notwithstanding any other provision of 
this law or any applicable workers' comi>ensation 
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law, an employee hired in accordance with the feder
al Comprehensive Employment and Training Act of 
1973 1 shall ~e considered an employee of the federal 
Comprehensi.ve Employment and Training Act prime 
sponsor, or Its contractor or subcontractor which
ever assumes responsibility for disburse~ent of 
wages directly to the employee, and the "borrowed 
servant doctrine" shall not apply. 

1 29 U.S.C.A. § 801 et seq. 

[Amended by Acts 1975, 64th Leg., p. 787, ch. 302, § 1, eff. 
May 27, 1975; Acts 1975, 64th Leg., p. 1040, ch. 403, § 1, 
eff. June 19, 1975; Acts 1975, 64th Leg., p. 1041, ch. 404, 
§ 1, eff. June 19, 1975; Acts 1977, 65th Leg., p. 1081, ch. 
395, § 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 1883, 
ch. 749, § 1, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 
1542, ch. 664, § 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., 
p. 937, ch. 352, § 3, eff. Aug. 31, 1981; Acts 1981, 67th 
Leg., p. 2311, ch. 569, § 1, eff. Aug. 31, 1981.] 

Art. 8309i. Payment of Judgments Against State 
or Department, Division, or Political 
Subdivision Thereof 

In all cases where the State of Texas or any 
department, division, or political subdivision of the 
state fails or refuses to comply within 30 days with a 
judgment against that entity under Articles 8309g 
and 8309h, Revised Civil Statutes of Texas, 1925, as 
amended; Chapter 229, Acts of the 50th Legislature, 
Regular Session, 1947, as amended (Article 8309b, 
Vernon's Texas Civil Statutes); Chapter 310, Acts of 
the 52nd Legislature, Regular Session, 1951, as 
amended (Article 8309d, Vernon's Texas Civil Stat
utes); Chapter 252, Acts of the 55th Legislature, 
Regular Session, 1957 (Article 8309f,1 Vernon's Tex
as Civil Statutes); or Chapter 502, Acts of the 45th 
Legislature, Regular Session, 1937, as amended (Ar
ticle 6674s, Vernon's Texas Civil Statutes), and the 
workmen's compensation claimant secures manda
mus that the entity comply with the judgment, the 
claimant is also entitled to receive an award of: 

(1) the sum of 12 percent of the amount of 
compensation recovered in the judgment, as a 
penalty; and 

(2) a reasonable attorney's fee for the prosecu
tion of the mandamus action. 

[Acts 1977, 65th Leg., p. 761, ch. 289, § 1, eff. Aug. 29, 
1977.] 

1 Repealed; see, now, art. 8309g-l. 

PART 5 

Art. 8309-1. Crime Victims Compensation Act 

Short Title 

Sec. 1. This Act may be cited as the Crime Vic
tims Compensation Act. 

Declaration of Purpose 

Sec. 2. The legislature recognizes that many in
nocent persons suffer perso!lal in~u:y or death as a 
result of criminal acts. Cnme victims and per.sons 
who intervene in crimes on behalf of peace officers 
may suffer disabilities, incur financial burdens, or 

become dependent on public assistance. The legisla
ture finds and determines that there is a need for 
indemnification of victims of crime and citizens who 
suffer personal injury or death in the prevention of 
crime or the apprehension of criminals. 

Definitions 

Sec. 3. In this Act: 

(1) "Board" means the Industrial Accident 
Board. 

(2) "Claimant" means a victim or an authorized 
person acting on behalf of any victim. 

(3) "Collateral source" means a source of bene
fits or advantages for pecuniary loss awardable 
other than under this Act which the victim has 
received, or which is readily available to him or 
her from: 

(A) the offender under an order of restitution 
to the claimant imposed by a court as a condi
tion of probation; 

(B) the United States or a federal agency, a 
state or any of its political subdivisions, or an 
instrumentality of two or more states, unless 
the law providing for the benefits or advantages 
makes them in excess of or secondary to bene
fits under this Act; 

(C) Social Security, Medicare and Medicaid; 
(D) state-required temporary nonoccupational 

disability insurance; 
(E) workers' compensation; 
(F) wage continuation programs of any em

ployer; 
(G) proceeds of a contract of insurance pay

able to the victim for loss which he or ·she 
sustained because of the criminally injurious 
conduct; or 

(H) a contract providing prepaid hospital and 
other health care services, or benefits for dis
ability. 
(4) "Criminally injurious conduct" means con

duct that: 
(A) occurs or is attempted in this state; 

· (B) poses a substantial threat of personal in
jury or death; 

(C) is punishable by fine, imprisonment, or 
death or would be so punishable but for the fact 
that the person engaging in the conduct lacked 
capacity to commit the crime under the laws of 
this state; and 

(D) is not conduct arising out of the ow~er
ship, maintenance, or use of a motor. vehicle, 
aircraft or water vehicle except when mtended 
to caus~ personal injury or death _in violati?n of 
Section 38 Uniform Act Regulatmg Traffic on 
Highways,' as amended (Article ?701d, Vernon's 
Texas Civil Statutes), or Article 67011-1 or 
67011-2, Revised Civil Statutes of Texas, 1925, 
as amended. 
(5) "Dependent" means: 

(A) a surviving spouse; 
(B) a person who is a dependent of .a deceased 

victim or intervenor within the meanmg of Sec-
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tion 152, Internal Revenue Code of 1954, as 
amended (26 U.S.C. Section 152); or 

(C) a posthumous chila of the·deceased inter
venor or victim. 
(6) "Financial stress" means financial hardship 

experienced by a claimant as a result of pecuniary 
loss from criminally injurious conduc~ giving rise 
to a claim under this Act. A claimant suffers 
financial stress only if he or she cannot maintain 
his or her customary level of health, safety, and 
education for himself or herself and his or her 
dependents without undue financial hardship. In 
making its finding, the board shall consider all 
relevant factors, including: 

(A) the number of the claimant's dependents; 
(B) the usual living expenses of the claimant 

and his or her family; 
(C) the special needs of the claimant and his 

or her dependents; 
(D) the claimant's income and potential earn

ing capacity; and 
(E) the claimant's resources. 

(7) "Pecuniary loss" means the amount of ex
pense reasonably and necessarily incurred: 

(A) regarding personal injury for: 
(i) medical, hospital, nursing, or psychiatric 

care or counseling, and physical therapy; 
(ii) actual loss of past earnings and anticipa

ted loss of future earnings because of a disabili
ty resulting from the personal injury at a rate 
not to exceed $150 per week; and 

(iii) care of minor children enabling a victim 
or his or her spouse, but not both of them, to 
continue gainful employment at a rate not to 
exceed $30 per child per week up to a maximum 
of $75 per week for any number of children; 
and 

(B) as a consequence of death for: 
(i) funeral and burial expenses; 
(ii) loss of support to a dependent or depend

ents not otherwise compensated for as a pecuni
ary loss for personal injury, for as long as the 
dependence would have existed had the victim 
survived, at a rate of not more than a total of 
$150 per week for all dependents; and 

(iii) care of minor children enabling the sur
viving spouse of a victim to engage in lawful 
employment, where that expense is not other
wise compensated for as a pecuniary loss for 
personal injury, at a rate not to exceed $30 per 
week per child, up to a maximum of $75 per 
week for any number of children. 

(C) pecuniary loss does not include loss attrib-
utable to pain and suffering. · 
(8) "Intervenor" means a person who goes to 

the aid of another and is killed or injured in the 
good faith effort to prevent criminally injurious 
conduct, to apprehend a person reasonably sus-

pected of h£ ving engaged in such conduct, or to 
aid a police Officer. Intervenor does not include a 
peace officer, fireman, lifeguard, or person whose 
employment includes the duty to protect the pub
lic safety acting within the course and scope of his 
or her employment. 

(9) "Victim" means: 
(A) a person who is a Texas resident at the 

time of the crime and who suffers personal 
injury or death as a result of criminally injuri
ous conduct; 

(B) an intervenor; 
(C) a dependent of a deceased victim; and 
(D) in the event of a death, a person who 

legally assumes the obligation or who voluntari- . 
ly pays the medical or burial expenses incurred . 
as a direct result of the crime. 
(10) "Crime of violence" means any offense 

defined in the Penal Code that results in personal 
injury to a resident of this state. No act involving 
the operation of a motor vehicle, aircraft, or water 
vehicle that results in injury or death constitutes a 
crime of violence for the purposes of this Act, 
except that a crime of violence includes injury or 
death intentionally inflicted through the use of a 
motor vehicle, aircraft, or water vehicle, or injury 
or death sustained in an accident caused by a 
driver in violation of Section 38, Uniform Act 
Regulating Traffic on Highways, as amended (Ar
ticle 6701d, Vernon's Texas Civil Statutes), or Ar
ticle 67011-1 or 6701/-2, Revised Civil Statutes of 
Texas, 1925, as amended. 

. Application 

Sec. 4. (a) An applicant shall apply in writing in 
a form that conforms substantially to that pre
scribed by the board. 

(b) No claimant may file an application unless the 
victim reports the crime to the appropriate state or 
local public safety or law enforcement agency within 
72 hours after the crime is committed or within a 
longer period that is justified by extraordinary cir
cumstances as determined by the board. 

(c) A claimant may file an application within 180 
days after the date of the crime, except that the 
board may extend the time for filing for good cause 
shown by the claimant. 

(d) The application shall be verified and shall con
tain the following: 

(1) a description of the date, nature, and cir
cumstances of the criminally injurious conduct; 

(2) a complete financial statement, including 
the cost of medical care or burial expenses and the 
loss of wages or support the claimant has incurred 
or will incur and the extent to which the claimant 
has been indemnified for these expenses from any 
collateral source; 

(3) when appropriate, a statement indicating 
the extent of any disability resulting from the 
injury incurred; 
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(4) an auth?rization permitting the attorney 

general to verify the contents of the application; 
and 

(5) other information as the board may require. 

Review, Verification, Hearing 

Sec. 5. (a) The board shall appoint a clerk to 
review all applications for assistance made by claim
ants under Section 4 of this Act in order to ensure 
that they are complete. If an application is not 
complete, the clerk shall return it to the claimant 
with a brief statement of the additional information 
required. Within 30 days after receiving the re
turned application, the claimant may either supply 
the additional information or appeal the action to 
the board, which shall review the application to 
determine whether or not it is complete. 

(b) Immediately on receipt of the application, the 
board shall send a copy of the application and all 
pertinent documents to the attorney general. The 
attorney general may investigate the application, 
appear in hearings on the application, and present 
evidence supporting or opposing approval of the 
application. 

(c) The board shall appoint one of its members to 
determine whether a hearing is necessary. If the 
member determines that a hearing is not necessary, 
he or she may approve the application in accordance 
with the provisions of Section 6 of this Act. If the 
member determines that a hearing is necessary or if 
the attorney general or the claimant requests a 
hearing, the board shall then consider the application 
at a hearing at a time and place of its choosing. The 
board shall notify all interested persons, including 
the attorney general, not less than 10 days prior to 
the date of the hearing. 

(d) At the hearing the board shall: 
(1) review the application for assistance and the 

report prepared by the attorney general . and any 
other evidence obtained as a result of his or her 
investigation; and 

(2) receive other evidence that the boar~ fi~ds 
necessary or desirable to evaluate the apphcat10n 
properly. 
(e) Incident to its review, verification, and hear

ing duties under this Act, the board shall have the 
following powers: 

(1) to request from prosecuting attorneys and 
law enforcement officers investigations and data 
to enable the board to determine whether and the 
extent to which a claimant qualifies for an award; 

(2) the powers given to the board under Section 
4, Article 8307, Revised Civil Statutes o~ Texas, 
1925, as amended (Article 830?,. Vernon s. Texas 
Civil Statutes), except as modified by this Act; 

and d' 
(3) if the mental, physical, or e~otional con I-

tion of a victim is material to a claim! to order. the 
victim to submit to a mental or physical examma-

tion by a physician or psychologist and to order an 
autopsy of a deceased victim. The order may be 
made for good cause shown upon notice to the 
person to be examined and to all persons who have 
appeared. The order shall specify the time, place, 
manner, conditions, and scope of the examination 
or autopsy and the person by whom it is to be 
made and shall require that person to file with the 
board a detailed written report of the examination 
or autopsy. The report shall set out his or her 
findings, including results of all tests made, diag
noses, prognoses, and other conclusions and re
ports of earlier examinations of the same condi
tions. The physician or psychologist shall be com
pensated from funds appropriated for the adminis
tration of this Act. 

(f) On request of the person examined, the board 
shall furnish him or her a copy of the report. If the 
victim is deceased, the board on request shall furnish 
the claimant a copy of the report. 

Approval or Rejection of Claim 

Sec. 6. (a) The board shall award compensation 
for pecuniary loss arising from criminally injurious 
conduct if satisfied by a preponderance of the evi
dence that the requirements set forth in this Act 
have been met. 

(b) The board shall establish that as a direct result 
of criminally injurious conduct the victim suffered 
physical injury or death that resulted in a pec~niary 
Joss which the victim is unable to recoup Without 
suffering financial stress and for which he or she is 
not compensated from any collateral source. 

{c) The board shall deny the application if: 

{1) the criminally injurious conduct is not re
ported or the application is not made in the man
ner specified in Section 4 of this Act; 

{2) the victim or person whose injury or de~th 
gives rise to the applicatio~ ~nowi~gl.Y ~nd Will
ingly participated in the crimmally InJUrious con-
duct; 

(3) the claimant will not suffer financial stress 
as a result of the pecuniary loss arising out of 
criminally injurious conduct; or 

(4) the victim resided in the same household as 
the offender or his or her accomplice. 
(d) The board may deny or reduce an award oth

erwise payable: 

(1) if the victim has not substantially coope~at
ed with appropriate Jaw enforcement agencies; 

(2) if the behavior of the victim at the ~ime of 
the act or omission giving rise to the claim WB:S 
such that he or she bears a share of the responsi
bility for the act or omission; or 

(3) to the extent that pecuniary Joss is recouped 
from other persons, including collateral sources. 



Art. 8309-1 COMPENSATION LAWS 4418 

Types of Assistance; Awards 

Sec. 7. (a) If an application for compensation is 
approved under Section 6 of this Act, the board shall 
determine what type of state assistance will best aid 
the claimant. The board may take any or all of the 
following actions: 

(1) authorize cash payment or payments to or 
on behalf of the claimant for pecuniary loss as 
defined in Subdivision (7), Section 3 of this Act; 

(2) refer the claimant to a state agency for 
vocational or other rehabilitative services; and 

(3) provide counseling services for victims or 
contract with private entities to provide these 
services. 
(b) Awards payable to a victim and all other 

claimants sustaining pecuniary loss because of injury 
or death of that victim may not exceed $50,000 in 
the aggregate. 

(c) The board may provide for the payment of an 
award in a lump sum or in installments. The part of 
an award equal to the amount of pecuniary loss 
accrued to the date of the award shall be paid in a 
lump sum. An award for allowable expense that 
would accrue after the award is made may not be 
paid in a lump sum. Except as provided in Subsec
tion (d) of this section, the part of an award that 
may not be paid in a lump sum shall be paid in 
installments. 

(d) At the instance of the chiimant, the board may 
compute future pecuniary loss to a lump sum but 
only upon a finding by the board that: 

(1) the award in a lump sum will promote the 
interests of the claimant; or 

(2) the present value of all future pecuniary loss 
does not exceed $1,000. 
(e) An award for future pecuniary loss payable in 

installments may be made only for a period as to 
which the board· can reasonably determine future 
pecuniary loss. 

(f) An award is not subject to execution, attach
ment, garnishment, or other process, except that an 
award is not exempt from a claim of a creditor to 
the extent that he or she provided products, services, 
or accommodations, the costs of which are included 
in the a ward. 

(g) An assignment or agreement to assign a right 
to reparations for loss accruing in the future is 
unenforceable except: 

(1) an assignment of a right to reparations for 
work loss to secure payment of alimony, mainte
nance, or child support; or 

(2) an assignment of a right to reparations to 
the extent that the benefits are for the cost of 
products, services, or accommodations necessitated 
by the injury or death on which the claim is based 
and are provided or to be provided by the assign
ee. 

Emergency Award 

Sec. 8. If prior to taking action o~ an application 
it appears likely that a final award will be ~ad.e ~nd 
that the claimant will suffer undue hardship If Im
mediate economic relief is not had, the board or 
board member may make an emergency award in an 
amount not to exceed $1,500. The amount paid shall 
be deducted from the final award or repaid by and 
recoverable from the claimant to the extent that it 
exceeds the final award. 

Reconsideration; Judicial Review 

Sec. 9. (a) The board on its own motion or ·on 
request of the claimant may reconsider a decision 
making or denying an award or determining its 
amount. The board shall reconsider at least annual
ly every award being paid in installments. An order 
on reconsideration of an award shall not require 
refund of amounts previously paid unless the award 
was obtained by fraud. 

(b) The right of reconsideration does not affect 
the finality of a board decision for the purpose of 
judicial review. 

(c) Within 20 days after the rendition of a final 
ruling and decision by the board, the claimant or the 
attorney general may file with the board notice of 
dissatisfaction with the final ruling and decision. 
The dissatisfied party shall within 20 days after 
giving the notice bring suit in the district court 
having jurisdiction in the county where the injury or 
death occurred or the county where the victim resid
ed at the time the death or injury occurred, and the 
board shall provide for the suspension of payments 
to a claimant and may not reconsider an award 
during the pendency of an appeal of the ruling and 
decision on that claim. The court shall determine 
the issues in the cause by trial de novo, and the 
burden of proof is on the claimant. In computing 
the 20 days for filing a notice of dissatisfaction or 
the 20 days to bring suit, if the last day is a legal 
holiday or Sunday, the last day shall not be counted, 
and the time shall be extended to include the next 
business day. 

Rules and Regulations; Notice of Provisions of Act 

Sec. 10. (a) The board shall promulgate and 
adopt rules consistent with this Act governing its 
administration, including rules relating to the meth
od of filing claims and the proof of entitlement to 
compensation. Sections 1 through 12 of the Admin
istrative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil 
Statutes), except Subdivision (3) of Subsection (a) 
and Subsection (b) of Section 4, apply to the board. 
Sections 13 through 20 of that Act do not apply to 
the board or its orders and decisions. 

(b) The board may appoint hearing officers to 
conduct hearings or prehearing conferences under 
this Act when hearings or prehearing conferences 
are necessary to determine eligibility for compensa
tion. 
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(c) When hearings or prehearing conferences are 

conducted, they shall be open to the public unless in 
a particular case the hearing officer or board deter
mines that the hearing or prehearing conference or a 
part of it should be held in private because a crimi
nal suspect has not been apprehended or because it is 
in the interest of the claimant. 

(d) The board may suspend the proceedings pend
. ing disposition of a criminal prosecution that has 
been commenced or is imminent, but may make an 
emergency award under Section 8 of this Act. 

(e) Every hospital licensed under the laws of this 
state shall display prominently in its emergency 
room posters giving notification of the existence and 
general provisions of this Act. The board shall set 
standards for the location of the display and shall 
provide posters, application forms, and general infor
mation regarding this Act to each hospital and phy
sician licensed to practice in the State of Texas. 

(f) Every local law enforcement agency shall in
form victims of criminally injurious conduct of the 
provisions of this Act and provide application forms 
to victims who desire to seek assistance. The board 
shall provide application forms and all other docu
ments that local law enforcement agencies may re
quire to comply with this section. The attorney 
general shall set standards to be followed by local 
law enforcement agencies for this purpose and may 
require them to file with him or her a description of 
the procedures adopted by each agency to comply. 

Subrogation; Notice of Private Action 

Sec. 11. (a) If compensation is awarded, the 
state is subrogated to all the claimant's rights to 
receive or recover benefits for pecuniary loss to the 
extent compensation is awarded from a source which 
is or if readily available to the claimant would be a 
collateral source. 

(b) Before a claimant may bring an action to 
recover damages related to criminally injurious con
duct for which compensation is claimed or awarded, 
the claimant must give the board prior written no
tice of the proposed action. After receiving the 
notice, the board shall promptly: 

(1) join in the action as a party plaintiff to 
recover reparations awarded; 

(2) require the claimant to bring t~e action in 
his or her individual name as a trustee m behalf of 
the state to recover reparations awarded; or 

(3) reserve its rights and do neither in the pro
posed action. 
(c) If, as requested by the board. under Subs~ction 

(b) of this section the claimant brmgs the action as 
trustee and reco;ers compensation awarded by .the 
board, he or she may deduct from the reparations 
recovered in behalf of the state the reasonable ex
penses of the suit, including attorney's fees, expend
ed in pursuing the recovery f?r ~he s.t~te. The 
claimant shall justify this deduction m wntmg to the 
board on a form provided by the board. 

Attorney's Fees 

Sec. 12. As part of an order, the board shall 
determine and award reasonable attorney's fees, 
commensurate with services rendered, to be paid by 
the state to the attorney representing the claimant. 
Additional attorney's fees may be awarded by a 
court in the event of review. Attorney's fees may 
be denied on a finding that the claim or appeal is 
frivolous. Awards of attorney's fees shall be in 
addition to awards of compensation. It is unlawful 
for an attorney to contract for or receive any larger 
sum than the amount allowed. Attorney's fees may 
not be paid to an attorney of a claimant unless an 
award is made to the claimant. 

Annual Report 

Sec. 13. The board shall prepare and transmit 
annually to the governor and the legislature a report 
of its activities, including a statistical summary of 
claims and awards made and denied. The report 
shall be based on the state fiscal year and shall be 
filed not more than 30 days after the end of each 
fiscal year. 

Fund 

Sec. 14. (a} The Compensation to Victims of 
Crime Fund is created in the State Treasury to be 
used by the board for the payment of compensation 
to claimants under this Act and other expenses in 
administering this Act. The board shall make no 
payments which exceed the amount of money in the 
fund. No general revenues may be used for pay
ments under this Act. 

(b) A person shall pay $15 as a court cost, in 
addition to other court costs, on conviction of any 
felony and shall pay $10 as a court cost, in addition 
to other court costs, on conviction of a misdemeanor 
punishable by imprisonment or by a fine of more 
than $200. 

(c) Court costs under this section are collected in 
the same manner as other fines or costs. 

(d) The officer collecting the costs in a municipal 
court case shall keep separate records of the fun~s 
collected as costs under this section and shall deposit 
the funds in the municipal treasury. The officer 
collecting the costs in a justice, county, or district 
court case shall keep separate records of the fun~s 
collected as costs under this section and shall deposit 
the funds in the county treasury. 

(e) The custodian of a municipal or county trea
sury shall keep records ~f the. amount of fund~ on 
deposit collected under this sectwn and shall remit to 
the comptroller of public accounts before the lOt.h 
day of each month the f.unds collected un~er this 
section during the precedmg month. The city and 
the county may retain five percent of th.e fu~ds 
collected under this section as a collectiOn fee. 

(f) The comptroller of public accounts sh~ll dep;>s
it the funds received by him or her under ~h1s sectiOn 
in the Compensation to Victims of Cnme Fund. 
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(g) If application is made and an award granted 
for which no funds or insufficient funds are availa
ble, the board shall establish a waiting list of quali
fied claimants, with payment to be made when funds 
become available. 

Effective Date 

Sec. 15. Sections 1 through 13 of this Act take 
effect January 1, 1980. The board may not award 
reparations for economic loss arising from criminally 
injurious conduct that occurred before that date. 
Sections 14 and 15 of this Act take effect September 
1, 1979. 

Escrow Account 

Sec. 16. Every firm, person, corporation, associa
tion, or other legal entity contracting with a person 
or the representative or assignee of any person, 
accused or convicted of crime in this state, with 
respect to. the reenactment of the crime in a movie, 
book, magazine article, tape recording, phonograph 
record, radio or television presentation, live enter
tainment, or from the expression of the accused or 
convicted· person's thoughts, feelings, opinions, or 
emotions regarding the crime shall submit a copy of 

the contract to the board and pay to the board any 
money that would otherwise by terms of the con
tract be owing to the accused or convicted person or 
his representatives. The board shall deposit the 
money in an escrow account. 

Funds Available to Victim 

Sec. 17. Money placed in an escrow account is 
available to satisfy a judgment against the accused 
or convicted person in favor of a victim of the crime 
if the court in which the judgment is taken finds 
that the judgment is for damages incurred by the 
victim caused by the commission of the crime. 

Maintenance of Escrow Account 

Sec. 18. The board shall pay money in an escrow 
account to the accused person if he is acquitted of 
the crime. The board shall pay the money in the 
account to the accused or convicted person if five 
years elapse from the date when the account was 

·established and the money has not been ordered paid 
to a victim in satisfaction of a judgment. 
[Acts 1979, 66th Leg., p. 402, ch. 189, §§ 1 to 13, eff. Jan. 1, 
1980; §§ 14, 15, eff. Sept. 1, 1979; §§ 16 to 18, eff. Aug. 27, 
1979.] 
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CHAPTER ONE. BARBERS 

Art. 8401. Repealed by Acts 1979, 66th Leg., p. 
1368, ch. 613, § 8, eff. Sept. 1, 1979 

Art. 8402. Registering Name and Location· Jur
isdiction of State Board of Barber 
Examiners and Cosmetology Com
mission 

(a) ~very person,, firm, or corporation owning, 
operatmg or managing a barber shop shall register 
his full name and the location of said shop with the 
State Board of Barber Examiners. Each owner, 
operator or manager of a barber shop that is first 
opened for business hereafter shall within three days 
after the opening of such shop supmit an application 
to the barber board for a barber shop permit. 

Examiners and the Texas Cosmetology Commis
sion license the same facility, the commission may 
not adopt rules restricting or prohibiting the prac
tice by a cosmetologist in the facility. 
(c) If the State Board of Barber Examiners and 

the Texas Cosmetology Commission license the same 
facility, the agencies may not adopt rules requiring: 

(1) that the work areas of barbers and cosmetol-
ogists practicing in the facility be separated; 

(2) that the waiting areas for customers of the 
barbers and cosmetologists practicing in the facili
ty be separated; 

(3) that the facility have separate restrooms for 
the barbers or cosmetologists practicing in the 
facility or for the customers of the barbers and 
cosmetologists; or 

(4) that the barbers and cosmetologists practic
ing in the facility or the customers of the barbers 
and cosmetologists be treated separately from 
each other in any similar manner. 
(d) There shall at all times be prominently dis

played in each shop and salon regulated under this 
Act, a sign in letters no smaller than one inch in 
height, the contents of which shall contain the name, 
mailing address, and telephone number of the regu
latory board having jurisdiction over those individu
als licensed under this Act and which shall contain a 
statement informing consumers that complaints 
against licensees can be directed to the regulatory 
board. 
[Amended by Acts 1975, 64th Leg., p. 2144, ch. 691, § 27, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1363, ch. 613, § 1, 
eff. Sept. 1, 1979.] 

(b) In order that the public may fix responsibility 
for services, acts, or treatments performed by per
sons licensed by the State Board of Barber Examin
ers vis-a-vis those performed by persons licensed by 
the Texas Cosmetology Commission, to promote the 
efficient and orderly administration of laws regulat
ing barbers and the practice of barbering and the 
laws regulating cosmetologists and the practice of 
cosmetology and to avoid confusion of the public as 
well as avoiding conflicts of jurisdiction between 
such board and commission which might impede 
effective administration or enforcement of the laws 
under their respective jurisdictions, from and after Art. 8407a. Texas Barber Law 
January 31, 1980: [See Compact Edition, Volume 5 for text of 1] 

(1) a person licensed by the barber board may 
practice barbering only at a location for which the 
board has issued a barber shop permit, barber 
school or college permit, or any other permit. If 
the State Board of Barber Examiners and the 
Texas Cosmetology Commission license the . sa.me 
facility, the board may not adopt rules restnctu~g 
or prohibiting the practice by a Class A barber m 
the facility; and 

Unlicensed Practice Prohibited 

Sec. 2. From and after the effective date of this 
Act, unless duly licensed and registered in accord
ance with all laws of this state regulating the prac
tice of barbering, no person shall: 

(a) practice, continue to practice, offer, or at
tempt to practice barbering or any part thereof; 

(b) directly or indirectly, employ, use, cause to 
be used or make use of any of the following terms , . . . 
or any combinations, variations, or abbreviations 
thereof, as a professional, business, or ~ommer~ial 
identification, title, name, representatiOn, claim, 
asset, or means of advantage or benefit: "barber," 

(2) a person licensed by the cosmetology com
mission may practice co~m~tology .only at a loca
tion for which the commissiOn has Issued a beauty 
shop license, private beauty culture school license, 
or any other license. If the State Board of Barber 
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"barbering," "barber school," "barber college," 
"barber shop," "barber salon"; 

(c) directly or indirectly, employ, use, cause to 
be used, or make use of any letter, abbreviation, 
word, symbol, slogan, sign, or any combination or 
variation thereof, which in any manner whatsoev
er tends or is likely to create any impression with 
the public or any member thereof that any person 
is qualified or authorized to practice barbering or 
own or manage any barber shop, barber school or 
college. 

Barber Shop Permit; Ap~li~ation; Fees; Display; Transfer; 
Renewal; Superv•s•on; Recovery Operation 

Sec. 3. (a) No person may own, operate, or man
age a barber shop without a barber shop permit 
issued by the board. 

(b) Any firm, corporation or person who opens a 
new barber shop shall within three days submit an 
application in writing to the board for a temporary 
barber shop permit together with an inspection fee 
of $25. The applicant must place in his application 
the permanent address of his shop including a legal 
description of the premises to be licensed and such 
other information as shall be required by the board. 

(c) The board shall issue a barber shop permit to 
an applicant who holds a valid class A barber license 
and whose shop meets the minimum health stan
dards for barber shops as promulgated by the State 
Department of Public Health and all rules and regu
lations of the board, 

(d) A barber shop permit must be displayed in a 
conspicuous place in the barber shop for which the 
permit is issued. 

(e) Permits are not transferable to another per
son. If the ownership of a barber shop is transfer
red to another person, the shop may continue in 
operation if the new owner applies for and obtains a 
new permit within 30 days after the transfer of 
ownership. 

(f) To continue operating a barber shop, a person 
must renew the permit issued to his shop by paying 
a renewal fee of $25. All permits expire on July 1 
of odd-numbered years. 

(g) No .person ~ay operate a barber shop unless 
the shop Is at all times under the sole and exclusive 
supervision and management of a registered Class A 
barber, an? no person is practicing on the premises 
?Y authonty of any license, permit or certificate 
Issued by the Texas Cosmetology Commission. 

(h) A person operating under a permit who wishes 
to move his operation to another location approved 
by the board may do so by notifying the Board of 
Barber Examiners ten days before he makes the 
move. 

Definitions 

Sec. 4. In this Act, unless the context otherwise 
requires: 

(a) "barber" shall mean any person who per
forms, offers, or attempts to perform any act of 
barbering, professes to do barbering or to be en
gaged in the practice thereof, or who directly or 
indirectly or in any manner whatsoever advertises 
or holds himself out as a barber or as authorized to 
practice barbering; 

(b) "barbering," "practicing barbering," or the 
"practice of barbering" shall mean the performing 
or doing, or offering or attempting to do or per
form, any, all or any combination of the following 
acts, services, works, treatments, or undertakings: 

(1) arranging, beautifying, coloring, process
ing, shaving, styling, or trimming the mustache 
or beard by any means or method; 

(2) arranging, beautifying, bleaching, cleans
ing, coloring, curling, dressing, dyeing, process
ing, shampooing, shaping, singeing, straighten
ing, styling, tinting, waving, or otherwise treat
ing the hair as primary services, treatments, or 
undertakings by any means or method, includ
ing any bobbing, clipping, cutting, or trimming 
of the hair as a necessary incident preparatory 
or ancillary to such primary services; 

{3) cutting the hair as a primary service, 
treatment, or undertaking and not as a neces
sary incident preparatory or ancillary to those 
primary services enumerated in Section 4(bX2), 
or primarily engaging in the occupation of cut
ting hair or practicing primarily a~ a haircutter 
by cutting hair as a separate and independent 
service, treatment, or undertaking for which 
haircut a charge is made, as such, separate and 
apart from any other service, treatment, or un
dertaking, directly or indirectly, or in any man
ner whatsoever; 

(4) cleansing, stimulating, or massaging the 
scalp, face, neck, arms, shoulders, or that part of 
the body above the shoulders, by means of the 
hands, devices, apparatuses, or appliances, with 
or without the use of cosmetic preparations, 
antiseptics, tonics, lotions, or creams; 

(5) beautifying the face, neck, arms, shoul
ders, or that part of the body above the shoul
ders, by the use of cosmetic preparations anti
septics, tonics, lotions, powders, oils, 'clays, 
creams, or appliances; 

~6) cuttin~, trimming, polishing, tinting, col
ormg, cleansmg, or manicuring the nails of any 
person or attaching false nails; 

(7) massaging, cleansing, treating, or beauti-
fying the hands of any person; 

(8) administering facial treatments; 
(9) hair weaving; 
(10) shampooing or conditioning hair; 

. (11) servicing a wig, toupee, or artificial hair
piece on a human head or on a block, subsequent 
to t~e initial retail sale by any of the . acts, 
services, works, treatments, or undertakings 
enumerated in Section 4(b)(2) of this Act; 
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(12) advertising or holding out to the public 
by any manner whatsoever that any person is a 
barber or authorized to practice barbering; 

(13) advertising or holding out to the public 
by any manner whatsoever that any location or 
place of business is a barber shop, barber school, 
barber college, or barber salon; 

(1~) re~eiving a!ly fee, salary, compensation, 
or fmancial benefit, or the promise of any fee, 
salary, compensation, or financial benefit for 
performing, doing, offering, or attemptin'g to 
per!or~ or do any act, work, service, or thing, 
whiCh IS any part of the practice of barbering as 
herein defined; 
(c) "barber shop" or "barber salon" shall mean 

any place where barbering is practiced, offered, or 
attempted to be practiced except when such place 
is duly licensed as a barber school or college; 

(d) "board" shall mean the State Board of Bar
ber Examiners as established and provided for in 
the Texas Barber Law; 

(e) "certificate" shall mean a certificate of reg
istration issued by the board in accordance with 
the provisions of this Act; 

(f) "license" shall mean any license issued by 
the board in accordance with the provisions of this 
Act; 

(g) "manager" shall mean any person who con
trols or directs the business affairs of a barber 
shop or directs the work of a person employed in a 
barber shop or both; 

(h) "permit" shall mean any permit issued by 
the board in accordance with the provisions of this 
Act; 

(i) "person" shall mean any individual, associa
tion, firm, corporation, partnership, or other legal 
entity. 

(j) In addition to the foregoing definitions, the 
board shall have authority to define by rule any 
words or terms necessary in the administration or 
enforcement of this Act. 

Registered Asaistant Barber Classification Terminated and 
Considered Class A Registered Barber 

Sec. 5. The classification of "registered assistant 
barber" is hereby terminated. Any person holding a 
valid certificate as a registered assistant barber, as 
of the effective date of this Act, shall for all p~r
poses of this Act be considered as a Class A re!p~
tered barber and on the next renewal of any certifi
cate as a registered assistant barber the board shall 
issue such assistant barber a certificate as a Class A 
registered barber on payment of the applicable re
newal fee. 

Exemptions 

Sec. 6. The following persons sh~ll be exempt 
from the provisions of this Act, provided such per
sons are not represented, advertised,. or held out to 
the public directly or indirectly, or m any manner 
whatsoeve~, as barbers, journeymen barbers, barber 

technicians or under any name, title, or designation 
indicating such person is authorized to practice by 
authority of any license or permit issued by the 
board: 

(a) physicians, osteopaths, and registered nurses 
licensed and regulated by ~he State of Texas; 

(b) commissioned or authorized medical or sur
gical officers of the United States Army, Navy, or 
Marine Hospital Service; 

(c) persons licensed or practicing by authority 
of the Texas Cosmetology Commission under the 
provisions of Chapter 1036, Acts of the 62nd Leg
islature, Regular Session, 1971 (Article 8451a, Ver
non's Texas Civil Statutes), so long as such per
sons practice within the scope of the license or 
permit duly issued by the Texas Cosmetology 
Commission. 

Qualifications of Applicant for Registration 

Sec. 7. The following shall be considered as mini
mum evidence satisfactory to the board that an 
applicant is qualified for registration as a Class A 
registered barber: 

(a) being at least 16112 years of age; 
(b) successfully passing a written and practical 

examination demonstrating to the satisfaction of 
the board the applicant's fitness and competence 
to practice the art and science of barbering. 

Forms for Applications 

Sec. 8. All applications for any certificate, 
license, or permit issued by the board shall be on 
forms prescribed and furnished by the board, shall 
contain statements made under oath showing the 
applicant's education and other information required 
by the board. 

Permit to Operate Barber School or College 

Sec. 9. (a) Any person desiring to conduct or 
operate a barber school or college in this state shall 
first obtain a permit from the board after demon
strating that said school or college has first met the 
requirements of this section. Said permit shall be 
prominently displayed at all times at such school or 
college. No such school or college. shall be approve? 
unless such school or college reqmres as a prereqUI
site to graduation a course of instruction of not less 
than 1 500 hours as determined by the board, to be 
compl~ted within a period of not less than nine 
months for a Class A certificate, and at least 800 
hours ~f such course of instruction shall be in the 
actual practice of cutting .h~i; as a prima:y ser~ce 
in accordance with the def1mt10n set forth m SectiOn 
4(b)(3) of this Act. No cer!ificate or pe:mit shall be 
issued as provided for herem to an apphcan~ to be ~ 
student in such a school or college unless said apph
cant has completed at least a seventh grade educ~
tion and such other requirements as shall be speci
fied by the board. Provided, h~wever, that any 
person licensed as a Class A registered b~rber or 
registered assistant barber as of the effective date 
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of this Act shall be considered qualified to perform 
any acts or services within the scope of the defini
tion of barbering and shall be entitled to any or all 
licenses, certificates, or permits which the board is 
authorized to issue on payment of the required fees 
but without meeting further educational or experi-
ence requirements. · 

(b) Such schools or colleges shall instruct students 
in the theory and practice of such subjects as may be 
necessary and beneficial in the practice of barbering, 
including the following: scientific fundamentals of 
barbering; hygienic bacteriology, histology of the 
hair, skin, muscles, and nerves; structure of the 
head, neck and face; elementary chemistry relating 
to sterilization and antiseptics; common disorders of 
the skin and hair; massaging muscles of the scalp, 
face, and neck; hair-cutting; shaving, shampooing, 
and bleaching and dyeing of the hair; manicuring, 
administering facial treatments, hair weaving, serv
icing wigs, or any other skills, techniques, services, 
treatments, or undertakings within the definition of 
the practice of barbering provided for in this Act. 

[See Compact Edition, Volume 5 for text of 
9(c) to 9(e)] 

(f) No barber school or college which issues "Class 
A" certificates shall be approved by the Board unless 
it is under the direct supervision and control of a 
barber who holds a current registered "Class A" 
certificate to practice barbering under the Texas 
Barber Law, and who can show evidence of at least 
five (5) years experience as a practicing barber. 
Each school shall have at least one (1) teacher who 
has a teacher's certificate issued by the Board upon 
examination and who is capable and qualified to 
teach the curriculum outlined herein to the students 
of such school. All such teachers are required to 
obtain a teacher's certificate from the Board and, in 
addition to requirements set forth by the Board, 
must meet the following requirements: 

(1) Demonstrate their ability to teach the said 
curriculum outlined herein through a written and 
practical test to be given by the Board. 

(2) Hold a current certificate as a registered 
"Class A" barber under this law. 

(3) Demonstrate to the Board that such appli
cant is qualified to teach and instruct, to be deter
mined at the discretion of the Board, and show 
evidence that the applicant has had at least six (6) 
months experience as a teacher in an approved 
school or college in Texas or in another state 
approved by the Board, or have completed a six
month postgraduate course as a teacher in an 
approved barber school or college in Texas. 
Applicants desiring an examination for a teacher's 

certificate shall make an application to the Board 
and accompany same with an examination fee of 
$35. A new application and fee must be presented 
for each examination taken by the applicant and 
fees paid are not refundable. A teacher's certificate 

shall be issued upon satisfactory completion of the 
examination and payment of a certificate fee of $35 
if the applicant fulfills the requirements during the 
period from November 1 of an odd-numbered year 
and extending through October 31 of the following 
even-numbered year or $17.50 if the applicant ful
fills the requirements during the period from No
vember 1 of an even-numbered year and extending 
through October 31 of the following odd-numbered 
year. Teacher's certificates shall be renewed bien
nially on or before November 1st of odd-numbered 
years upon the payment of a renewal fee of $35. 
[See Compact Edition, Volume 5 for text of 9(g)] 

(h) No barber school or college shall be issued a 
permit to operate under the provisions of this Sec
tion until it has first furnished the following evi
dence to the Board: 

(1) A detailed drawing and chart of the pro
posed physical layout of such school, showing the 
departments, floor space, equipment, lights and 
outlets. 

(2) Photographs of the proposed site for such 
school including the interior and exterior of the 
building, rooms and departments. 

(3) A detailed copy of the training program. 
(4) A copy of the school catalog and promotional 

literature. 
(5) A copy of the building lease or proposed 

building lease where the building is not owned by 
the school or college. 

(6) A sworn statement showing the true owner
ship of the school or college. 

(7) A permit fee of $500. 
No such school or college shall be operated and no 

students shall be solicited or enrolled by it until the 
Board shall determine that the school has been set 
up and established in accordance with this Section 
and the proposal submitted to the Board and ap
proved by it prior to the issuance of a permit. Any 
such school or college must obtain renewal of its 
certificate by September 1st each year by the pay
ment of an annual renewal fee of $150. 
[See Compact Edition, Volume 5 for text of 9(i) 

to (m)] 
(n) Repealed by Acts 1975, 64th Leg., p. 2136, ch. 

691, § 10, eff. Sept. 1, 1975. 
Application for Examination; Examination Results; Reciprocity 

Sec. 10. Each applicant for an examination shall 

[See Compact Edition, Volume 5 for text of 
lO(a) to lO(c)] 

(d) Not later than the 30th day after the day on 
which a person completes an examination adminis
tered by the Board, the Board shall send to the 
person his examination results. If requested in 
writing by a person who fails the examination, the 
Board shall send to the person not later that the 
30th day after the day on which the request is 
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received by the Board an analysis of the person's 
performance on the examination. 

(e) On a reciprocal basis with other states or 
c?untries, the Board may issue, without examina
tion, a certificate, license, or permit to an appli
cant who has a corresponding certificate license 
?r permit issued by another state or cou~try hav~ 
mg standards for the certificate, license, or permit 
that are at least substantially equivalent to those 
of this state and who pays the fee prescribed by 
this Act. 

Conduct of Examinations 

Sec. 11. (a) The Board shall conduct examina
tion of applicants for certificates of registration to 
practice as Class A registered barbers and of appli
cants to enter barber schools to determine their 
educational fitness, not less than four times each 
year, at such times and places as the Board may 
determine and designate. The examination of appli
cants for certificates of registration as Class A regis
tered barbers shall include both a practical demon
stration and a written and oral test, and shall em
brace the subjects usually taught in schools of bar
bering approved by the Board. 

(b) No examination shall be held at a barber 
school, college, or shop owned, managed, or operated 
by a member of the State Board of Barber Examin
ers. 

Certificates to Successful Applicants 

Sec. 12. Whenever the provisions of this Act 
have been complied with, the Board shall issue to 
any applicant a certificate of registration as a Class 
A registered barber, where such applicant shall have 
passed a satisfactory examination making an aver
age grade of not less than seventy-five per cent, and 
who shall possess the other qualifications required 
by this Act. 

Permit to Practice as Journeyman Barber 

Sec. 13. Any person who is at least sixteen and 
one-half years of age, and who has a diploma show
ing graduation from a seven-grade grammar school, 
or its equivalent as determined by an examination 
conducted by the Board, and either 

(a) Has a license or certificate of registration as 
a practicing barber from another State or country, 
which has substantially the same requirements for 
licensing or registering barbers as required by this 
Act, or 

(b) Who can prove by personal affidavit that he 
has practiced as a barber in another State for at 
least two years immediately prior to making ap~l!
cation in this State, and who possesses the qualifi
cations required by this Act, shall, upon paym~nt 
of the required fee, be issued a p~rm1t. to practice 

1 as a journeyman barber only until he IS called by 
the Board of Barber Examiners to determine his 
fitness to receive a certificate of registration to 
practice barbering. Should such applicant fail to 

pass the required examination he shall be allowed 
to practice as a journeyman barber until he is 
called by the Board for the next term of examina
tion. Should he fail at the examination he must 
cease to practice barbering in this State. 

Assistant Barbers; Barbers' Technicians 

Sec. 14. (a) Any assistant barber who is at least 
sixteen and one-half years of age and who has a 
diploma showing graduation from a seventh grade 
grammar school, or an equivalent education as deter
mined by an examination conducted by the Board, 
and who has a certificate of registration as an 
assistant barber in a State or country which has 
substantially the same requirements for registration 
as an assistant barber as is provided for by this Act, 
shall upon payment of the required fee be issued a 
permit to work as an assistant barber until called by 
the Board of Examiners for examination to deter
mine his fitness to receive a certificate of registra
tion as an assistant barber. Should such person be 
able to pass the required examination, he will be 
issued a certificate of registration as a registered 
·assistant barber, and that the time spent in such 
other State or country as an assistant barber shall be 
credited upon the period of assistant barber required 
by this Act as a qualification to take the examina
tion to determine his fitness to receive a certificate 
of registration as a registered barber. 

(b) Any person who has spent at least 30 working 
days at a licensed barber school or college as a 
barber's technician including the study of shampoo
ing, shampoos, manipulations, making appointments, 
preparing patrons, sterilizing tools, and the study of 
sterilization and the barber laws may be licensed to 
practice as a barber's technician. Any licensed bar
ber's technician may assist the barber in shampooing 
and sterilizing in a barber shop and shall work under 
the personal supervision of a registered Class A 
barber. 

Manicurist License 

Sec. 15. (a) A person holding a manicurist 
license issued by the board may perform for compen
sation only the practice of barbering defined in 
Section 4(b)(6) and. Section 4(b)(7) of this Act. 

(b) An applicant for a manicurist license must be 
at least 16 years of age, have completed the seventh 
grade or its equivalent, and have completed 150 
hours instruction in manicuring. 

(c) The application shall be ma?e o.n a for_m. pre
scribed by the board and a $5 ma~Icu:Ist admmistr~
tion fee must accompany the applicatiOn. The appli
cation and fee shall be filed at least 10 days prior to 
the date set for the examination. 

(d) ·The applicant is entitled to a m.a~ic~rist 
license if such applicant possesses the qualifications 
enumerated in Section 15(b), satisfactorily completes 
the examination, pays a $15 license fee, and has not 
committed an act which constitutes grounds for de
nial of a license under this Act. 
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Wig Specialist License 

Sec. 16. (a) A person holding a wig specialist 
license issued by the board may perform for compen
sation only the practice of barbering defined in 
Section 4(b)(ll) of this Act. 

(b) An applicant for a wig specialist license must 
be at least 16 years of age, have completed the 
seventh grade or its equivalent, and have completed 
300 hours of instruction in the care and treatment of 
wigs. 

(c) The application shall be made on a form pre
scribed by the commission and a $5 administration 
fee must accompany the application. The applica
tion and fee must be filed at least 10 days prior to 
the date set for the examination. 

(d) The applicant is entitled to a wig specialist 
license if he possesses the qualifications enumerated 
in Subsection (b) of this section, satisfactorily com- · 
pletes the examination, pays a $15 license fee, and 
has not committed an act which constitutes grounds 
for revocation of a license under this Act. 

(e) Any person who at the time this Act takes 
effect holds a cosmetology license or manicurist 
license issued by the cosmetology commission may 
make application for and upon paying the fee be 
granted a manicurist license by the barber board 
without examination. 

Wig Instructor License 

Sec. 17. (a) A person holding a wig instructor 
license issued by th~ board may perform for compen
sation the practice of barbering as defined in Section 
4(b)(ll) of this Act and may instruct a person in 
such practice. 

(b) An applicant for a wig instructor license must 
have a valid wig specialist license and have complet
ed 200 hours of instruction in advanced wig courses 
and methods of teaching. 

(c) The application shall be made on a form pre
scribed by the board and a $5 administration fee 
must accompany the application. The application 
and fee must be filed at least 10 days prior to the 
date set for the examination. 

(d) The applicant is entitled to a wig instructor 
license if he possesses the qualifications enumerated 
in Subsection (b) of this section, satisfactorily com
pletes the examination, pays a $35 license fee, and 
has not committed any act constituting grounds for 
revocation of a license under this Act. 

Wig Salon License 

Sec. 18. (a) A person holding a wig salon license 
issued by the board may maintain an establishment 
in which only the practice of barbering as defined in 
Section 4(b)(ll) of this Act is performed for compen
sation. 

(b) An applicant for a wig salon license shall 
submit an application on a form prescribed by the 
board. The application shall contain proof of the 

particular .requisites for a wig salon as established 
by the board and shall be verified by the applicant. 

(c) The applicant is entitled to a wig salon license 
if the application shows compliance with the rules 
and regulations of the board, a $25 license fee is 
paid, and such applicant· has not committed an act 
which constitutes grounds for revocation of a license 
under this Act. 

Wig School License 

Sec. 18.1. (a) A person holding a wig school 
license issued by the board may maintain an estab
lishment in which only the practice of barbering as 
defined in Section 4(b)(ll) of this Act is taught for 
compensation. 

(b) An applicant for a wig school license shall 
submit an application on a form prescribed by the 
board. The application shall contain proof of the 
particular requisites for a wig school as established 
by the board and shall be verified by the applicant. 

(c) The applicant is entitled to a wig school license 
if the application shows compliance with the rules 
and regulations of the board, a $100 license fee is 
paid, and applicant has not committed an act which 
constitutes grounds for revocation of a license under 
this Act. 
[See Compact Edition, Volume 5 for text of 19] 

Renewal of Certificates; Restoration of Expired Certificates; Fees 

Sec. 20. (a) Every registered Class A barber and 
barber technician who continues in active practice or 
service shall renew his certificate of registration on 
or before November 1, 1975, and biennially on or 
before November 1 of odd-numbered years thereaft
er. The Board of Barber Examiners shall issue the 
renewal certificate upon payment of a biennial re
newal fee of $35. Every certificate of registration 
which has not been renewed prior to that date shall 
expire on November 1 of that year. 

(b) A Class A registered barber, whose certificate 
of registration has expired, may, within 30 days 
thereafter, and not later, have his certificate of 
registration restored upon making a satisfactory 
showing to the Board, supported by his personal 
affidavit, which in the opinion of the Board, will 
excuse the applicant for having failed to renew his 
certificate within the time required by this Act. 

(c) Any registered barber who retires from the 
practice of barbering for not more than five (5) 
years may renew his certificate of registration by 
making proper showing to the Board, supported by 
his personal affidavit, which, in the opinion of the 
Board, would justify the Board in issuing a certifi
cate to such applicant as upon an original application 
upon payment of a fee of $35 if the applicant applies 
during the period from November 1 of an odd-num
bered year and extending through October 31 of the 
following even-numbered year or $17.50 if the appli
cant applies during the period from November 1 of 
an even-numbered year and extending through Oc
tober 31 of the following odd-numbered year. 
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(d) Any registered barber who retires from the 

practice of barbering for more than five (5) years 
may renew his certificate of registration by making 
application to the· Board and by making proper 
showing to the Board, supported by his personal 
affidavit, and by paying an examination fee of $35, 
passing a satisfactory examination conducted by the 
Board, and paying a license fee of $25 if the appli
cant fulfills the requirements during the period from 
November 1 of an odd-numbered year and extending 
through October 31 of the following even-numbered 
year or $12.50 if the applicant fulfills the require
ments during the period from November 1 of an 
even-numbered year and extending through October 
31 of the following odd-numbered year. 

[See Compact. Edition, Volume 5 for text of 
20a and 20b) 

Refusal, Suspension or Revocation of Certificates; Grounds 

Sec. 21. The board shall either refuse to issue or 
to renew, or shall suspend or revoke any certificate 
of registration for any one of, or a combination of 
the following causes: 

(A) Gross malpractice; 
(B) Continued practice by a person knowingly 

having an infectious or contagious disease; 
(C) Advertising by means of knowingly making 

false or deceptive statements; 
(D) Advertising, practicing, or attempting to 

practice under another's trade name or another's 
name; 

(E) Habitual drunkenness or habitual addiction 
to the use of morphine, cocaine, or other habit
forming drugs; 

(F) The commission of any of the offenses de
scribed in Section 24 of this Act; 

(G) No certificate shall be issued or renewed, 
unless and until each applicant shall present a 
health certificate from a regular practicing medi
cal doctor showing that the applicant is free from 
any kind of infectious or contagious diseases, tu
berculosis communicable diseases, and free from 
the use of any kind of morphine, cocaine, or other 
habit-forming drug, or a habitual ?ru~kard a~d 
that said applicant shall make affld~v1t to smd 
medical examiner that all of the satd facts are 
true. 

Violation or Noncompliance with Requirem~n.t, Hearing; D
1 

enial, 
Revocation or Refusal to Renew Cert1f1cate; Appea 

Sec. 22. 

[See Compact Edition, Volume 5 for text of 22(a)] 

{b) If, after due notice and hearing, the. ~oard 
denies, revokes, or refuses to renew any certiftcate, 
license, or permit, the holder thereof shall have the 
right to appeal from the order o.f the .bo~rd. Any 
appeals filed hereunder shall be ftled wtt.hm 2~ da.ys 
from the date of the order of the board m. ~ dtstnct 
court of the county where the person fthng such 

appeal has his residence, or in any of the district 
courts of Travis County, Texas. In all appeals pros
ecuted in any of the courts of this state pursuant to 
the provisions of this Act, such trials shall be de 
novo as that term is used and understood in appeals 
from justice of the peace courts to county courts. 
When such an appeal is filed and the court thereby 
acquires jurisdiction, all administrative or executive 
action taken prior thereto shall be null and void and 
of no force and effect, and the rights of the parties 
thereto shall be determined by the court upon a trial 
of the matters in controversy under rules governing 
the trial of other civil suits in the same manner and 
to the same extent as though the matter had been 
committed to the courts in the first instance and 
there had been no intervening administrative or 
executive action or decision. Under no circumstanc
es shall the substantial evidence rule as interpreted 
and applied by the courts of Texas in other cases 
ever be used or applied to appeals prosecuted under 
the provisions of this Act. 

• [See Compact Edition, Volume 5 for text of 23 
to 25) 

State Board of Barber Examiners: Appointment; Qualifications; 
Term; Removal; Vacancy 

Sec. 26. (a) The State Board of Barber Examin
ers is hereby created and shall consist of six mem
bers appointed by the governor with the advice and 
consent of the senate. The board shall be composed 
of the following: two members shall be Class A 
barbers actually and actively engaged in the practice 
of barbering for at least five years prior to being 
appointed and while serving as members of the 
board and who are not holders of a barber shop 
permit issued by the board; one member shall be a 
barber shop owner holding a permit issued by t~e 
board and who is actively and actually engaged m 
the practice of barbering f?r at le~st five years prior 
to being appointed and while servmg as a member of 
the board; one member shall be a person holding a 
permit from the board to conduct or operate a 
barber school or college; and two members shall be 
representatives of the general public who are not 
regulated under this Act .and ~ho. do not h~ve, other 
than as consumers, any fmanctal mtere~ts m bar~r
ing. The terms of office shall be for SIX yeB:~ WJth 
terms for two of the six board members expmng at 
the same time every two years. All members ap
pointed by the governor to fill vacancies in the board 
caused by death, resignation, or removal sh~ll serve 
during the unexpired term of such mef!Iber s pre?e
cessor. Before entering upon the duttes of off.JCe, 
each member of the board shall take the constitu
tional oath of office and file it with the secretary of 
state. Members of the board may be r~moved from 
office for cause in the manner provtded by the 
statutes of this state for public officials who ar~ not 
subject to impeachment. In case of death! restgna
tion, or removal, the vacancy of. the unexptred term 
shall be filled by the governor m the same manner 
as other appointments. 
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(b) A person holding office as a member of the 
State Board of Barber Examiners on the effective 
date of this Act continues to hold the office for the 
term for which the member was originally appoint
ed. 

(c) The governor shall appoint two public mem
bers to fill the offices of the two incumbent mem
bers whose terms expire on May 19, 1981. The 
governor shall appoint a barber shop owner and a 
barber school owner to fill the offices of the incum
bent members whose terms expire on May 19, 1983. 
The governor shall appoint two Class A barbers to 
fill the offices of the two incumbent members whose 
terms expire on May 19, 1985. 

(d) The terms of office for the appointees who fill 
the· offices of incumbent members whose terms ex
pire May 19, 1981, May 19, 1983, and May 19, 1985, 
shall expire on January 31, 1987, January 31, 1989, 
and January 31, 1991, respectively~ 

(e) Appointments to the board shall be made with
out regard to the race, creed, sex, religion, or nation
al origin of the appointees. · 

(f) Each member of the board shall be present for 
at least one-half of the regularly scheduled board 
meetings held each year. Failure of a board mem
ber to meet this requirement automatically removes 
the member from the board and creates a vacancy 
on the board. 

Application of Sunset Act 

Sec. 26a. The State Board of Barber Examiners 
is subject to the Texas Sunset Act; 1 and unless 
continued in existence ras provided by that Act the 
board is abolished, and this Act expires effective 
September 1, 1991. 

1 Article 5429k. 

Officers of Board; Compensation of Members; Compensation 
and Bond of Secretary 

Sec. 27. The State Board of Barber Examiners 
shall elect one of its members as president, and shall 
elect a secretary and such other employees, as may 
be necessary, to carry out the provisions of this Act 
and House Bill No. 104, Chapter 65, Acts of the 
Forty-first Legislature, First Called Session, as 
amended,1 and provide for the compensation of such 
secretary and other employees. Said Board shall 
maintain its office in the State Office Building in 
the City of Austin, Texas, and shall adopt rules and 
regulations for the transaction of the business herein 
provided for, including a common seal for the au
thentication of its orders, certificates and records. 
The secretary shall keep a record of all proceedings 
of the Board and shall be the custodian of all such 
records and shall receive and receipt for all money 
collected by the Board. All money so received shall 
be immediately deposited with the State Treasurer, 
who shall credit same to a special fund to be known 
as "State Board of Barber Examiners Fund," which 
money shall be drawn from said special fund upon 
claims made therefor by the Board to the Comptrol
ler; and if found correct, to be approved by him and 

vouchers issued therefor, and count~rsigned and paid 
by the State Treasurer, which special fund is hereby 
appropriated for the purpose of carrymg out all the 
provisions of this Act. Annually at the close of 
business on August 31st of each year, a complete 
report of the business transaction by the Board 
showing all receipts and disbursements shall be 
made by the Board to t}!e Governor of the State of 
Texas. The State Auditor shall audit the financial 
transactions of the Board at least onc;e every two 
fiscal years. 

The secretary shall give a surety bond, payable to 
the State of Texas in the sum of Five Thousand 
Dollars ($5,000), conditioned for the faithful per
formances of his duties as secretary, to be approved 
by the Board and filed with the State Comptroller. 
A majority of the Board in meetings duly assembled 
may perform and exercise all the duties and powers 
devolving upon the Board. 

The compensation of the members of the Board 
shall be a per diem as set by the General Appropria
tions Act, and in addition to the per diem provided 
for herein, they shall be entitled to traveling ex
penses in accordance with the appropriate provisions 
of the General Appropriations Act. Each Board 
member shall make out, under oath, a complete 
itemized statement of the number of days engaged 
and the amount of his expenses when presenting 
same for payment. 

1 This article. 

[See Compact Edition, Volume 5 for text of 27a] 
Rules and Regulations; Violations 

Sec. 28. (a) The State Board of Health shall 
make, establish and promulgate reasonable sanitary 
rules and regulations for the conduct of barber shops 
and barber schools. The State Board of Barber 
Examiners, by and through the Health Department 
of the State of Texas, shall have authority, and it is 
made its duty to enter upon the premises of all 
barber shops, barber schools or any place where any 
of its licensees are practicing or performing any 
service, act or treatment by authority of any license 
issued by the board and in'spect same at any time 
during business hours. A copy of such sanitary rules 
and regulations adopted by the Board of Health 
shall be furnished to the Secretary of the State 
Board of Barber Examiners who shall in turn for
ward to each barber, barber school or licensee of the 
board a copy of such rules and regulations. A copy 
of the sanitary rules and regulations promulgated 
and adopted by the State Board of Health shall be 
posted in barber shops and barber schools in this 
State. Subject only to the authority of the State 
Board of Health to make and promulgate reasonable 
rules and regulations as to sanitation, the State 
Board of Barber Examiners shall have full authority 
and power to make and enforce all rules and regula
tions necessary for the performance of its duties, to 
establish standards of conduct and ethics for all 
persons licensed or practicing under the provisions of 
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this Act, .and. to regul.ate the practice and teaching 
of barbermg m al.l of Its par~iculars in keeping with 
the purposes and mtent of this Act or to insure strict 
compliance with and enforcement of this Act. 

(b) If the appropriate standing committees of 
both houses of the legislature acting under Section 
5(g), Administrative Procedure and Texas Register 
Act, as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes), transmit to the board statements 
opposing adoption of a rule under that section, the 
rule may not take effect or, if the rule has already 
taken effect, the rule is repealed effective on the 
date the board receives the committees' statements. 

(c~ .The violation by any licensee, permittee, or 
certificate holder of the board of any provisions of 
this Act or any rule, regulation, or order of the 
board shall be sufficient reason or ground to cancel, 
suspend, or revoke any license, certificate, permit, or 
authority issued under this Act. In addition to any 
other action, proceeding, or remedy authorized by 
law, the board shall have the authority to institute 
any action in its own name to enjoin any violation of 
any provision of this Act or rule or regulation of the 
board, and, in order for the board to sustain such 
action, it shall not be necessary to allege or prove, 
either that an adequate remedy at law does not 
exist, or that substantial or irreparable damage 
would result from the continued violation thereof. 
Either party to such action may appeal to the appel
late court having jurisdiction of such cause. The 
board shall not be required to give any appeal bond 
in any cause arising under this Act. The attorney 
general shall represent the board ir. all actions and 
proceedings to enforce the provisions of this Act. 

[See Compact ~Edition, Volume 5 for text of 29] 

Information About Complaints 

Sec. 29A. (a) The State Board of Barber Exam
iners shall keep an information file about each com
plaint filed with the board relating to licensees un
der this Act. 

(b) If a written complaint is filed with the State 
Board of Barber Examiners relating to a licensee 
under this Act, the board, at least as frequently as 
quarterly, shall notify the complainant of the status 
of the complaint until the complaint is finally re
solved. 

Restrictions on Board Members and Employees 

Sec. 29B. (a) An employee of the State Board of 
Barber Examiners whose duties include the adminis
tration of the board's functions under this Act may 
not: 

(1} have, other than as a consumer, a financial 
interest in barbering; 

(2) be an officer, employee, or pa~d c~nsultant 
of a trade association in the barbermg mdustry; 
or 

. (3) be .rel.ated within the second degree by affin
Ity or Withm the .second d~gree by consanguinity 
to a person who IS an officer, employee, or paid 
consultant of a trade association. in the barbering 
industry. 

(b) A member of the State Board of Barber Ex
aminers may not be: 

(1) an officer, employee, or paid consultant of a 
trade association in the barbering industry; 

(2). r~lated within the second degree by affinity 
or Wlthm the second degree by consanguinity to a 
person who is an officer, employee, or paid con
sultant of a trade association in the barbering 
industry. 

(c) An employee who violates this section is sub
ject to dismissal. A board member who violates this 
section is subject to removal. 

Open Meetings Law and Administrative Procedure and 
Texas Register Act Applicable 

Sec. 29C. The board is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Lobbying by General Counsel or Board Member Prohibited 

Sec. 29D. A general counsel employed by the 
board or a member of the board may not lobby for 
the board and may not engage in conduct for which 
the person is required to register as a lobbyist under 
Chapter 422, Acts of the 63rd Legislature, Regular 
Session, 1973, as amended (Article 6252-9c, Vernon's 
Texas Civil Statutes). 

[See Compact Edition, Volume 5 for text of 30] 
[Amended by Acts 1975, 64th Leg., p. 2132, ch. 691, §§ 1 to 
26, eff. Sept. 1, 1975; Acts 1977, ~th Leg., p. 1834, ch. 735, 
§ 2.016, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1364, 
ch. 613, §§ 2 to 7, eff. Sept. 1, 1979.] 

Sections 48 and 49 of the 1975 amendatory act provided: 
"Sec. 48. If any word, clause, sentence, or provision of this Act or the 

application thereof to any person or circumstance shall be held to be invalid, the 
remainder of the Act, and the application of such provision to other persons or 
circumstances, shall not be affected thereby. 

"Sec. 49. All laws or parts of laws inconsistent or in conflict with this Act or 
any part thereof are hereby repealed." 

CHAPTER TWO. COSMETOLOGY 

Art. 8451a. Cosmetology Regulatory Act 

Definitions 

Sec. 1. As used in this Act: 

(1) "Person" means any in?ividual, asso~iat~on, 
firm, corporation, partnership, or orgamzatwn. 

(2) "Commission" means the Texas Cosmetology 
Commission. 
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(3) "Cosmetology" means the performing or do
ing, or offering or attempting to do or perform for 
compensation, any of the following acts, services, 
works, treatments, or undertakings: 

(A) arranging, beautifying, bleaching, tinting, 
cleansing, coloring, dressing, dyeing, processing, 
shampooing, . shaping, singeing, straightening, 
styling, waving, or otherwise treating the hair 
as primary services, treatments, or undertaking 
by any means or method, including any bobbing, 
clipping, cutting, or trimming of the hair as a 
necessary incident preparatory or ancillary to 
such primary services; cutting the hair as a 
primary service, treatment, or undertaking and 
not as a necessary incident preparatory or ancil
lary to those primary services enumerated in 
this subdivision, or primarily engaging in the 
occupation of cutting hair or practicing primari
ly as a haircutter by cutting hair as a separate 
and independent service, treatment, or under
taking for which haircut a charge is made, sepa
rate and apart from any other service, treat
ment, or undertaking, directly or indirectly, or 
in any manner; 

(B) cleansing, stimulating, or massaging the 
scalp, face, neck, or arms by means of the hands, 
devices, apparatus, or appliances, with or with
out the use of cosmetic preparations, antiseptics, 
tonics, lotions, or creams; beautifying the face, 
neck, .or arms by use of cosmetic preparations, 
antiseptics, tonics, lotions, powders, oils, clays, 
creams, or appliances; 

(C) removing superfluous hair from the body 
by the use of depilatories or mechanical tweez
ers; 

(D) cutting, trimming, polishing, tinting, col
oring, cleansing, or manicuring the nails of any 
person; or attaching false nails or massaging, 
cleansing, treating, or beautifying the hands or 
feet of any person; 

(E) servicing a wig or artificial hairpiece ei
ther on a human head or on a block subsequent 
to the initial retail sale and servicing by any of 
the practices enumerated in Paragraph (A) of 
this subdivision; 

(F) administering facial treatments; 
(G) hair weaving; or 
(H) shampooing and conditioning hair. 

(4) "Public school" includes a public high school 
public junior college, or any other nonprofit tax~ 
exempt institution conducting a cosmetology pro
gram. 

Texas Cosmetology Commission 

Sec. 2. (a) The Texas Cosmetology Commission 
is created. The commission shall be composed of one 
member holding a valid beauty shop license who has 
no direct or indirect affiliation with or interest 
financial or otherwise, in a private beauty cultur~ 
school; one member holding a valid private beauty 

culture school license who has no direct or indirect 
affiliation with or interest, financial or otherwise, in 
a beauty shop; two members holding valid operator 
licenses who have no direct or indirect affiliation 
with or interest, financial or otherwise, in a private 
beauty culture school or beauty shop; and two mem
bers of the general public who are not licensees 
under this Act and who have no direct or indirect 
affiliation with or interest, financial or otherwise, in 
any facet of the beauty industry. The associate 
commissioner for occupational education and tech
nology of the Central Education Agency or his au
thorized representative shall as part of his duties 
serve as an ex officio member of the commission 
with voting privileges. Members shall be appointed 
without consideration of race, color, religion, sex, or 
national origin. 

(b) To qualify as a member, a person must be a 
citizen of the United States and a resident of Texas 
at least 25 years of age, must be actively engaged in 
the area that the person represents for a period of 
five years immediately preceding appointment. 

(c) The members of the commission shall be ap
pointed by the governor with the advice and consent 
of the senate. Members of the commission hold 
office for staggered terms of six years, with two 
members' terms expiring on December 31 of each 
odd-numbered year. No person may serve more 
than two consecutive terms. 

(d) Each appointee to the commission shall qualify 
by taking the constitutional oath of office within 15 
days from the date of his appointment. On presen
tation of the oath, the secretary of state shall issue 
commissions to appointees as evidence of their au
thority to act as members of the commission. 

(e) Each member of the commission shall be 
present for at least one-half of the regularly sched
uled commission meetings held each year. Failure 
of a commission member to meet this requirement 
automatically removes the member from the com
mission and creates a vacancy on the commission. 

(f) In the event of death, resignation, or removal 
of any member, the vacancy of the unexpired term 
shall be filled by the governor in the same manner 
as other appointments. 
, (g) The Texas Cosmetology Commission is subject 

to the Texas Sunset Act (Article 5429k, Vernon's 
Texas Civil Statutes). Unless continued in existence 
as provided by the Act, the commission is abolished 
and this Act expires effective September 1, 1991. 

(h) The commission is subject to the open meet
ings law, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administra
tive Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

Commission Organization and Meetings 

Sec. 3. · (a) The commission shall elect from its 
members for a term of two years a chairman and 
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may appoint committees that it considers necessary 
to carry out its duties. 

(b) The commission shall meet at least once each 
year. The commission may meet at other times at 
t~e call of the chairman or as provided by commis
Sion rule. 

. (c). The quorum for any meeting of the commis
SIO~ IS four members. No action by the commission 
or Its members has any effect unless a quorum is 
present. 

Powers and Duties of the Commission 

. Sec. 4 .. (a) ~he commission may issue rules con
sistent With this Act after a public hearing in ac
cordance with the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a 
Vern~n's Texas. Civil Statutes). If the appropria~ 
standm~ committees of both houses of the legisla
ture actmg under Section 5(g), Administrative Pro
cedure and Texas Register Act transmit to the 

• • I 

commission statements opposing adoption of a rule 
under that section, the rule may not take effect or 
if the rule has already taken effect, the rule i~ 
repealed effective on the date the commission re
ceives the committees' statements. 

(b) The commission shall prescribe the minimum 
curricula of the subjects and hours of each to be 
taught by beauty culture schools. 

(c) The commission shall prescribe the method and 
content of the examinations administered under this 
Act. The examination shall include practical exami
nations as well as theory tests relating to the subject 
matter established as curricula by the commission. 

(d) The commission shall establish sanitation rules 
designed to prevent the spread of infectious or con
tagious diseases. 

Compensation 

Sec. 5. (a) Members of the commission are enti
tled to receive $25 a day and reimbursement for 
actual travel expenses incurred in performing the 
duties of their office. Per diem compensation may 
not exceed 30 days in any fiscal year for each 
member. , 

(b) The compensation of other employees of the 
commission is as set by the General Appropriations 
Act. 

Executive Director; Staff 

Sec. 6. (a) The commission may employ an exec
utive director who is the executive head of the 
commission and performs its administrative duties. 

(b) The executive director may employ s.taff mem
bers necessary for administe;ing th.e function~ of the 
commission. A person who IS reqmred to register as 
a lobbyist under Chapter 422, Acts of the 63rd 
Legislature Regular Session, 1973, as amended (Ar
ticle 6252-9c, Vernon's Texas Civil Statut:s)! may 
not act as the general counsel t~ t~e commissiOn or . 
serve as a member of the commissiOn. 

. (c) ~he commission may employ directors at its 
discretiOn. 

Conflict of Interest 

Sec. 7. (a) An employee of the commission 
whose duties include the administration of the com
mission's functions under this Act may not: 

. (1) ha~e, other than as a consumer, a financial 
mterest m the cosmetology industry; 

(2) be an officer, employee, or paid consultant 
of a trade association in the cosmetology industry; 
or 
. (3) be .rel.ated within the second degree by affin
Ity or Withm the second degree by consanguinity 
to a person who is an officer, employee, or paid 
consultant of a trade association in the cosmetolo
gy industry. 
(b) A member of the commission may not be: 

(1) an officer, employee, or paid consultant of a 
trade association in the cosmetology industry; or 

(2) related within the second degree by affinity 
or within the second degree by consanguinity to a 
person who is an officer, employee, or paid con
sultant of a trade association in the cosmetology 
industry. 
(c) An employee who violates this section is sub

ject to dismissal. A member who violates this sec
tion is subject to removal. 

Disposition of Funds 

Sec. 8. (a) The executive director shall remit, on 
or before the lOth day of each month, to the state 
treasurer all fees collected under this Act during the 
preceding month for deposit in the General Revenue 
Fund. 

(b) On August 31 of each year, the commission 
shall file with the comptroller its annual report in a 
form required by the comptroller. 

(c) Funds for the administration of this Act are to 
be provided by the General Appropriations Act. 

Prohibited Acts 

Sec. 9. (a) A person may not perform or attempt 
to perform any practice of cosmetology without first 
obtaining a license or certificate to perform that 
practice. 

'(b) A person may not conduct or operate a beauty 
shop, beauty culture school, specialty shop, or any 
other place of business in which the practice of 
cosmetology is taught or practiced without first ob
taining a license. 

(c) A person may not instruct in the art of cosme
tology unless he holds an instructor license from this 
state and the instruction is done in a private beauty 
cultl.!re school or public school cosmetology program. 

Operator License 

Sec. 10. (a) A person holding an operator license 
may perform any practice of cosmetology defined in 
Subdivision (3), Section 1, of this Act. 
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(b) An applicant for an operator license must be 
at least 16 years of age, have completed the seventh 
grade or its equivalent, and have completed 1,500 
hours of instruction in a licensed beauty culture 
school or 1,000 hours of instruction in beauty culture 
courses and 500 hours of related high school courses 
prescribed by the commission in a public school voca
tional program. 

(c) The application must be made on a form pre
scribed by the commission and must be filed at least 
10 days before the date set for the examination. 

(d) The applicant is entitled to an operator license 
if he possesses the qualifications enumerated in Sub
section (b) of this section, satisfactorily completes 
the examination, pays a $15 license fee, and has not 
committed an act that constitutes a ground for 
denial of a license. 

Manicurist License 

Sec. 11. (a) A person holding a manicurist 
license may perform only the practice of cosmetolo
gy defined in Paragraph (D), Subdivision (3), Section 
1 of this Act. 

(b) An applicant for a manicurist license must be 
at least 16 years of age, have completed the seventh 
grade or its equivalent, and have completed 150 
hours of instruction in manicuring. 

(c) The application must be made on a form pre
scribed by the commission and must be filed at least 
10 days before the date set for the examination. 

(d) The applicant is entitled to a manicurist 
license if he possesses the qualifications enumerated 
in Subsection (b) of this section, satisfactorily com
pletes the examination, pays a $10 license fee, and 
has not committed an act that constitutes a ground 
for denial of a license. 

Instructor License 

Sec. 12. (a) A person holding an instructor 
license may perform any practice of cosmetology and 
may instruct a person in any practice of cosmetology 
as defined by this Act. 

(b) An applicant for an instructor license must be 
at least 18 years of age, have completed the 12th 
grade or its equivalent, have a valid operator license, 
and have completed a six-month course consisting of 
750 hours of instruction in cosmetology courses and 
methods of teaching in a licensed beauty culture 
school or in a vocational training program of a 
publicly financed postsecondary institution or at 
least three years of verifiable experience as an oper
ator under a license from the Texas Cosmetology 
Commission. · .. 

(c) The application must be on a form prescribed 
by the commission and must be filed at least.lO days 
before the date set for the examination. 

(d) The applicant is entitled to an instructor 
license if he possesses. qualifications enu.merated in 
Subsection (b) of this section, sati~factorily com-

,, 

pletes the examination, pays a $35 l_icense fee, and 
has not committed an act that constitutes a ground 
for denial of a license. 

Specialty Certificate 

Sec. 13. (a) A person holding a specialty certifi
cate may perform only tl!~ practice of cosmetology 
as defined in Paragraph '(E), (F), (G), or (H) of 
Subdivision (3) of Section 1 of this Act. 

(b) An applicant for a specialty certificate must 
be at least 16 years of age, have completed the 
seventh grade or its equivalent, and have the neces
sary requisites as determined by the commission in 
the particular specialty in which certification is 
sought. 

(c) The application must be on a form prescribed 
by the commission and must be filed at least 10 days 
before the date set for examination. 
. (d) The applicant is entitled to a specialty certifi
cate if he possesses the qualifications enumerated in 
Subsection (b) of this section, satisfactorily com
pletes the examination, pays a $15 certificate ·fee, 
and has not committed <an act that constitutes a 
ground for denial of a certificate. 

(e) Subsection (a) of this section does not apply to 
an individual who has an instructor license or opera
tor license issued by the commission. 

Grandfather Clause 

Sec. 14. (a) On the effective date of this Act any 
person holding a specialty license issued by the com
mission may, before the expiration date of that 
license, receive an equivalent certificate by comply
ing with the following guidelines: 

(1) sending the renewal portion of the specialty 
license to the commission along with a valid health 
certificate; and 

(2) paying a one time $15 certification fee. 
(b) On the effective date of this Act, any person 

holding a wig instructor or wig school license may 
continue to renew that license indefinitely by paying 
a $35 or $55 fee, respectively, every two years. 

Temporary License 

Sec. 15. (a) A person holding a temporary 
license may perform any practice of cosmetology for 
which he holds a valid license in another state or 
nation. 

(b) A temporary license shall be issued on submis
sion of an application form prescribed by the com
mission and payment of a $25 temporary license fee 
if the applicant meets the requirements of Subsec
tion (a) of this section. 

(c) A temporary license expires on the 60th day 
after the date of issue and may not be renewed. 

(d) A person is not required to hold a temporary 
license to engage in the practice of cosmetology for 
educational or demonstration purposes at seminars, 
trade shows, or conventions. 
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Duplicate License or Certificate 

Sec. 16. A duplicate license or certificate shall be 
issued upo·n application on a form prescribed by the 
commission and on the payment of a $5 fee. 

Reciprocal Certificates or Licenses 

Sec. 17. (a) Any person who holds a valid license 
or certificate from another state or nation that has 
substantially equivalent standards or work experi
ence may apply for a license or certificate to per
form the same practice in this state. 

(b) The applicant shall submit an application on a 
form prescribed by the commission and pay a $25 
fee. 

(c) A license or certificate granted under this sec
tion allows the holder to engage in the practice of 
cosmetology stated on the front of the license or 
certificate. The holder of this license or certificate 
is subject to the renewal procedures and fees provid
ed in this Act for the practice of cosmetology for 
which he is licensed. 

Student Permits 

Sec: 18. (a) Any student enrolled in a school of 
cosmetology in this state shall be required to have a 
permit stating the student's name and the name of 
the school he is attending. The permit shall be 
displayed in a reasonable manner at the school. 

(b) A student permit shall be issued on submission 
of an application form prescribed by the commission 
and payment of a $10 fee which must accompany the 
application. 

(c) The cost of the permit shall also include the 
examination and transcript fee and may not be 
refunded. 

Beauty Shop License 

Sec. 19. (a) A person holding a beauty shop 
license may maintain an establishment in which any 
practice of cosmetology is performed. 

(b) An applicant for a beauty shop l~cense must 
submit an application on !1 form prescri?ed by the 
commission. The application must contam proof of 
the particular requisites for a beauty sh~P. as estab
lished by the commission and must be verified by the 
applicant. 

(c) The applicant is entitled to a. beaut~ shop 
license if the application shows comphan7e w~th the 
rules of the commission, a $25 license fee IS ~aid, and 
he has not committed an act that constitutes a 
ground for denial of a license. 

(d) In order that the public may fix responsibility 
for services, acts, or treatments performed by p~r
sons licensed by the State Board of Barbe; Examm
ers vis-a-vis those performed by persons licensed ~y 
the Texas Cosmetology Commission, to promote t e 
efficient and orderly administration of l~ws regulat
ing barbers and the practice of barbermg an.d the 
laws regulating cosmetologists and the practice of 

cosmetology, and to avoid confusion of the public as 
well as avoiding conflicts of jurisdiction between 
such board and commission which might impede 
effective administration or enforcement of the laws 
under their respective jurisdictions, from and after 
January 31, 1980: · 

(1) a person licensed by the barber board may 
practice barbering only at a location for which the 
board has issued a barber shop permit, barber 
school or college permit, or any other permit. If 
the State Board of Barber Examiners and the 
Texas Cosmetology Commission license the same 
facility, the board may not adopt rules restricting 
or prohibiting the practice by a Class A barber in 
the facility; and 

(2) a person licensed by the cosmetology com
mission may practice cosmetology only at a loca
tion for which the commission has issued a beauty 
shop license, private beauty culture school license, 
or any other license. If tt .. ~ State Board of Barber 
Examiners and the Texas Cosmetology Commis
sion license the same facility, the commission may 
not adopt rules restricting or prohibiting the prac
tice by a cosmetologist in the facility. 
(e) If the State Board of Barber Examiners and 

the Texas Cosmetology Commission license the same 
facility, the agencies may not adopt rules requiring: 

(1) that the work areas of barbers and cosmetol-
ogists practicing in the facility be separated; 

(2) that the waiting areas for customers of the 
barbers and cosmetologists practicing in the facili
ty be separated; 

(3) that the facility have separate restrooms for 
the barbers or cosmetologists practicing in the 
facility or for the customers of the barbers and 
cosmetologists; or 

(4) that the barbers and cosmetologists practic
ing in the facility or the customers of the barbers 
and cosmetologists be treated separately from 
each other in any similar manner. 

Specialty Shop License 

Sec. 20. (a) A person holding a specialty shop 
license may maintain an establishll_lent ~n which only 
the practice of cosmetology as defmed m Paragraph 
(D), (E), (F), or (G) of Subdivision (3) of Section 1 of 
this Act is performed. 

(b) An applicant for a specialty shop l!cense must 
submit an application on a form prescn?ed by the 
commission. The application must contam proof of 
the particular requisites for a specialty sho~ .as es
tablished by the commission and must be verified by 
the applicant. . . 

(c) The applicant is entitled to a ~pec1alt~ shop 
license if the application shows comph~n7e with the 
rules and regulations of the commis~Ion, a $25 
license fee is_ paid, and he has not ·c?mmitted ~n act 

' that constitutes a ground for demal of a license. 
\ ·.r... . 
~ !~ .. - . 
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(d) Subsection (b) of this section does not apply to 
a shop operated under a beauty shop license issued 
by the commission. 

Private Beauty Culture School License 

Sec. 21. (a} A person holding a private beauty 
culture school license may maintain an establishment 
in which any practice of cosmetology is taught. 

(b) An applicant for a private beauty culture 
school license must submit an application on a form 
prescribed by the commission. Each application 
must be verified by the applicant and must contain: 

(1) a detailed floor plan of the school building 
divided into three separate areas, one for instruc
tion in theory, one for practice work of senior 
students, and one for practice work of juniors; 
and 

(2) a statement that the building is fireproof 
and of permanent type construction, contains a 
minimum of 3,500 square feet of floor space, with 
separate restrooms for male and female students, 
and contains or will contain before classes com
mence the equipment established by rule of the 
commission as sufficient to properly instruct a 
minimum of 50 students. 
(c) Each applicant shall furnish a good and suffi

cient surety bond payable to the State of Texas in 
the amount of $5,000. The bond must be condi
tioned to refund any unused portion of the tuition 
paid if the school closes or ceases operation before 
the courses of instruction have been completed. 

(d) A student is entitled to a pro rata refund of 
tuition if the student becomes physically unable to 
complete the courses of instruction. 

(e) Each application must be accompanied by pay
ment of a $250 license fee. 

(f) The facilities of each applicant shall be inspect
ed. The applicant is entitled to a private beauty 
culture school license if the inspection shows that 
this Act and the rules of the commission have been 
met and the applicant has not committed an act that 
constitutes a ground for denial of a license. 

Private Beauty Culture Schools 

Sec. 22. A private beauty culture school shaH: 

(1) maintain a sanitary establishment; 
(2) maintain on its staff and on duty during 

business hours not less than two full-time instruc
tors licensed under this Act, except that one in
structor will be sufficient whenever the student 
enrollment drops below 15; 

(3) maintain a daily record of attendance of 
students; 

(4) establish regular class and instruction hours 
and grades, and hold examinations before issuing 
diplomas; 

(5) require a school term of not Jess than nine 
months and not less than 1,500 hours instruction 
for a complete course in cosmetology; 

(6) require a school term of not Jess than four 
weeks and not Jess than 150 hours instruction for a 
complete course in manicuring; 

(7) require no student to work or be instructed 
or receive credit for more than eight hours of 
instruction in any one 'day or for more than six 
days in any one calendar week; 

(8) maintain a copy of its curriculum in a con
spicuous place and verify that this curriculum is 
being foiiowed as to subject matter being taught; 
and 

(9) submit to the executive director the name of 
each student within 10 days after enrollment in 
the school and notify the executive director of the 
withdrawal or graduation of a student within 10 
days of the withdrawal or graduation. 

Transfer of Hours of Instruction 

Sec. 23. Any student of a private beauty culture 
school or a vocational cosmetology program in a 
public school may transfer completed hours of in
struction to a private beauty culture school or voca
tional cosmetology program in a public school in this 
state. A transcript showi~g the number and courses 
of completed hours certified by the school in which 
the instruction was given must be submitted to the 
executive director. On evaluation and approval, the 
executive director shall certify in writing to the 
student and to the school to which the student 
desires a transfer that the stated hours and courses 
have been successfully completed and that the stu
dent is not required to repeat the instructions. 

Student Work on Patrons 

Sec. 24. (a) No school may receive compensation 
for work done by any student who has not completed 
10 percent of the required number of hours for a 
license as provided by this Act. 

(b) Each school shall maintain in a conspicuous 
place a list of the names and identifying pictures of 
the students who are enrolled in cosmetology 
courses. 

(c) Any school violating this section is subject to 
revocation or suspension of its license. 

Private Beauty Culture Schools and Beauty Shops 

Sec. 25. Private beauty culture schools, beauty 
shops, or specialty shops may not be conducted in the 
same quarters or on the same premises unless they 
are separated by walls of permanent construction 
with no openings in them. 

Employment of Licensees 

Sec. 26. (a) A beauty culture school may not em
ploy a person holding an operator, manicurist, or 
specialty certificate solely to perform the practices 
of cosmetology for which the person is licensed or 
employ a person holding an instructor license to 
perform any acts or practices of cosmetology. 
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(b) A; l_icensee "fl!ay not operate a beauty salon I cate of health signed by a licensed physician, show

unless 1t 1s at all times under the direct supervision ing that the applicant is free from any contagious 
of a person holding an operator license or instructor disease as determined by an examination that in
license. A licensee or certificate holder may not eluded a tuberculosis test. 
operate a specialty shop unless it is at all times 
under the direct supervision of an operator, instruc
tor, or specialty certificate holder. 

(c) A person holding a beauty shop or specialty 
shop license may not employ a person as an operator 
or specialist who has not first obtained a license or 
certificate under this Act or who has not first 
obtained a license or certificate under the law regu
lating barbers. 

Display of License 

Sec. 27. Every holder of a license or certificate 
issued under this Act shall display the license or 
certificate in his place of business or employment. 

Consumer Information 

Sec. 28. There shall at all times be prominently 
displayed in each shop and salon regulated under 
this Act, a sign in letters no smaller than one inch in 
height, the contents of which shall contain the name, 
mailing address, and telephone number of the regu
latory board having jurisdiction over those individu
als licensed under this Act and which shall contain a 
statement informing consumers that complaints 
against licensees can be directed to the regulatory 
board. 

Right of Access 

Sec. 29. The commiSSion, an inspector, or any 
duly authorized representative of the commission 
may enter the premises of any licensee at any time 
during normal business hours and in such manner as 
not to interfere with the conduct or operation of the 
business or school to determine whether or not the 
licensee is in compliance with this Act and the rules 
of the commission. 

Examinations 

Sec. 30. Examinations shall be conducted begin
ning the first of each month. unl.ess it is a !ega! 
holiday, in which case the exammat10n shall ~egi~ on 
the following day. The site of the exammat10ns 
shall be announced at least six months prior to the 
administration date. Examinations may not be con
ducted in the schools of commission members .. Not 
later than the 30th day after the day on which a 
person completes an exam!n~tion administered by 
the commission, the commissiOn shall send to t~e 
person his examination results. If ·r~que~ted m 
writing by a person who fails the exammatwn, the 
commission shall send to the person not later tha.n 
the 60th day after the day on which !he request IS 
received by the commission an. an~lys1s of the per
son's performance on the exammat10n. 

Health Certificate 

Sec 31 (a) Every applicant for an origi!lal or 
· · · t t t1'cense reciprocal renewal operator, ms rue or ' . . . 

license, or specialty certificate must submit a certifi-

(b) Any physician who signs a health certificate 
required by Subsection (a) of this section showing 
the applicant to be free from any contagious disease 
without having made the physical examination is 
guilty of a misdemeanor, and on conviction may be 
fined not less than $50 or more than $200. 

Infectious and Contagious Diseases 

Sec. 32. (a) A person holding an operator, in
structor, or specialty certificate may not perform 
any practice of cosmetology knowing that he is 
suffering from an infectious or contagious disease. 

(b) A person holding a beauty or specialty shop 
license or a beauty culture school license may not 
employ any person to perform any practice or prac
tices of cosmetology knowing that the licensee is 
suffering from an infectious or contagious disease. 

Renewal of Licenses and Certificates 

Sec. 33. (a) Except as provided by Subsection (d) 
of this section, all licenses and certificates issued 
under this Act, except temporary and private beauty 
culture school licenses, expire two years from the 
date of issue. 

(b) Applications for renewal of a specialty certifi
cate must be accompanied by a current health certif
icate. 

(c) A renewal license shall be issued on payment 
of the renewal fee as established by this Act. 

(d) All licenses and certificates issued by the com
mission may be prorated for the number of months 
the license or certificate will be valid. 

(e) A license that has been expired fo.r less than 
five years may be renewed. A renewal hcens~ s~all 
be issued on submission of a completed applicatiOn 
form prescribed by the commission and payment of 
the renewal fee established by this Act for each year 
the license was expired, plus a $5 delinquency fee. 

(f) An applicant for renev.:al of a license th~t has 
been expired for mo_re than f1ve y~a~ shall be Issued 
a license on submissiOn of an applicatiOn, p~yment of 
the examination fee, satisfactory compl7t10n of the 
examination, and payment of a $25 remstatement 
fee. 

Renewal Fees 

Sec. 34. Renewal fees under this Act are: 

(1) Operator license 
(2) Instructor license 
(3) Manicurist license 
(4) Private beauty school license 

per year; and 
(5) Beauty or specialty shop license 

$ 15; 
$ 35; 
$ 15; 

$150 

$ 25. 
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Violation 

Sec. 35. (a) If an inspector discovers a violation 
of this Act or of a rule established by the commis
sion, he shall give written notice of the violation on 
a form prescribed by the commission to the violator, 
and if the violation is not corrected in 10 days from 
the date of notice, the inspector shall file a com
plaint with the executive director. 

(b) If a licensee commits three or more violations 
of a similar nature within any 12-month period, a 
suit for injunction and proceedings for suspension or 
revocation of the license shall be instituted. 

Grounds for Denial, Suspension, or Revocation of a Permit 

Sec. 36. A license or certificate may be denied, 
or after a hearing, suspended or revoked if the 
applicant or licensee has: 

(1) secured a license or certificate by fraud or 
deceit; 

(2) violated or conspired to violate this Act or a 
rule issued under this Act; 

(3) knowingly made false or misleading state
ments in any advertising of the licensee's services; 

(4) advertised, practiced, or attempted to prac
tice under the name or trade name of another 
licensee· under this Act; or 

(5) engaged in gross malpractice in practicing 
cosmetology. 

Application of the 'Administrative Procedure and Texas 
Register Act 

Sec. 37. (a) A person whose application for a 
license, certificate, or permit is denied is entitled to a 
hearing before the commission in accordance with 
the Administrative Procedure and Texas Register 
Act, as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes), if the person submits to the commis
sion a written request for a hearing. 

(b) Proceedings for suspension or revocation of a 
license or certificate and appeals from these proceed
ings are governed by the Administrative Procedure 
and Texas Register Act, as amended. 

Injunction 

Sec. 38. The commission may sue in district court 
to enjoin or restrain a person from violating any 
section of this Act or the commission rules. 

Exemptions 

Sec. 39. The following are exempt from the pro-
visions of this Act: · 

(1) service in the case of an emergency; 
(2) persons licensed in this state to practice 

medicine, surgery, dentistry, podiatry, osteopathy, 
chiropractic, or nurses; 

(3) a person engaged in the business of or re
ceiving compensation for makeup applications 
only; 

I (4) a person who acts as a barber regulated by 
the Ia w of this state· if the person does not hold 
himself out as a cosmetologist; 

(5) a person volunteering services or an employ
ee performing regular duties at a licensed nursing 
or convalescent custodial or personal care home 
when recipients of the services are patients resid
ing in the home; and 

(6) a person who owns, operates, or l!lanages a 
licensed nursing or convalescent custodial or per
sonal care home which allows a person with an 
operator license to perform services for patients 
residing in the home on an occasional but not daily 
basis. 

Penalties 

Sec. 40. (a) Any person who violates this Act, 
except Section 31 of this Act, is guilty of a misde
meanor, and on conviction is punishable by a fine of 
not less than $25 nor more than $200. 

(b) A licensee or certificate holder who violates 
this Act is guilty of a misdemeanor and on convic
tion is punishable under Subsection (a) of this sec
tion and is subject to the. revocation or suspension of 
his license or certificate. 

Complaints 

Sec. 41. (a) The commission shall keep an infor
mation file about each complaint filed with the 

. commission relating to a cosmetologist or cosmetolo
gy establishment. 

(b) If a written complaint is filed with the com
mission relating to a cosmetologist or cosmetology 
establishment, the commission, at least as frequently 
as quarterly, shall notify the complainant of the 
status of the complaint until the complaint is finally 
resolved. 
[Amended by Acts 1979, 66th Leg., p. 1340, ch. 606, § 1, eff. 
Sept. 1, 1979; Acts 1981, 67th Leg., p. 747, ch. 279, § 1, eff. 
Aug. 31, 1981.) 

Sections 2 and 3 of the 1979 amendatory act provided: 
"Sec. 2. A person holding office as a member of the Texas Cosmetology 

Commission on the effective date of this Act continues to hold office for the 
term for which the member was originally appointed. 

"Sec. 3. Any law, section, or provision relating to creation, powers, duties, or 
functions of the Texas Cosmetology Commission which is not hereby expressly 
reenacted is hereby repealed." 

CHAPTER THREE. BOXING, SPARRING, 
WRESTLING, ETC. 

Art. 8501-1. Boxing and Wrestling Act 

Short Title 

Sec. 1. · This Act may be cited as the Texas Box
ing and Wrestling Act. 

Purpose 

Sec. 2. It is the legislature's intent to improve 
the general welfare and safety of the citizens of this 
state. The legislature finds that the boxing and 
wrestling industry in this state should be regulated 
in order to protect the best interest of both contest-
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ants and the public, and it is the responsibility of the 
state to provide for the protection of the contestants 
and the public through the imposition of certain 
regulations on the boxing and wrestling industry 
and to impose a gross receipts tax upon the proceeds 
obtained from boxing and wrestling performances to 
finance said regulation. The legislature finds this to 
be the most economical and efficient means of deal
ing with this problem and serving the public inter
est. Accordingly, this Act shall be liberally con
strued and applied to promote its underlying policies 
and purposes. 

Definitions 

Sec. 3. Whenever used in this Act, unless the 
context otherwise requires, the following words and 
terms have the following meanings: 

(a) "Commissioner" means the commissioner of 
the Texas Department of Labor and Standards or 
his designated representative. 

(b) "Department" means the Texas Department 
of Labor and Standards. 

(c) "Person" includes an individual, association, 
partnership, or corporation. 

(d) "Professional boxer or wrestler" means a 
person to be licensed by the department who com
petes for a money prize, purse, or compensation in 
a boxing or wrestling contest, exhibition, or match 
held within the State of Texas. 

(e) "Exhibition" means a demonstration of box
ing or wrestling skills. 

(f) "Boxing" as used in the Texas Boxing and 
Wrestling Act includes kickboxing, a form of box
ing in which blows are delivered with any part of 
the arm below the shoulder, including the hand, 
and any part of the leg below the hip, including 
the foot. 

(g) "Judge" means a ~rso~ to be. licensed. by 
the department who is at rmgs1de durmg a ~~I~g 
or wrestling match and who has the resp~nsibih~y 
of scoring the performance of the participants m 
the match. 

(h) "Referee" means a person to be licensed by 
the department who has the general s.u~~rvision ~f 
a boxing and wrestling match or exhibitiOn and IS 

present inside of the ring during the match or 
exhibition. 

(i) "Promoter" means a person to b~ licensed by 
the department who arranges, advertises, or con
ducts a boxing or wrestling contest, match, or 
exhibition. 

Enforcement Responsibility 

Sec. 4. The department shall have the s~l~ juris
diction and authority to enforce th~ pro~IsiOns of 
this Act, and the commissioner shall. mvestigate an~ 
allegations of activity which may violate the provi-
sions of this Act. 

(a) The commissioner is authorized to enter at 
reasonable times and without advance notice any 
place of business or establishment where said alleged 
illegal activity may occur. 

(b) The commissioner is authorized to promulgate 
rules and regulations and hold administrative hear
ings in accordance with the Administrative Proce
dure and Texas Register Act (Article 6252-13a, Ver
non's Texas Civil Statutes). The commissioner shall 
promulgate any and all reasonable rules and regula
tions which may be necessary for the purpose of 
enforcing the provisions of this Act. The commis
sioner is authorized to promulgate rules and regula
tions governing professional kickboxing contests or 
exhibitions, which shall be fought on the basis of the 
best efforts of the contestants. The commissioner 
shall have the power and authority to revoke or 
suspend the license or permit of any judge, boxer, 
wrestler, manager, referee, timekeeper, second, or 
promoter for violations of any rule or regulation 
promulgated pursuant to this Act or for the viola
tion of any provision of this Act, and he may deny 
an application for a license when the applicant does 
not possess the requisite qualifications. 

(c) The commissioner shall have the power and 
authority to hold a hearing regarding allegations 
that any person has violated or failed to comply with 
the provisions of this Act. In addition to the denial, 
revocation, or suspension of a license, the commis
sioner may order the forfeiture of the purse of any 
boxer, wrestler, or manager in an amount not to 
exceed $1,000 for the violation of any rule or regula
tion promulgated pursuant to th~ Act or for t~e 
violation of any provision of this Act, and said 
money shall be deposited to the credit of the General 
Revenue Fund of the State of Texas. 

(d) In the conduct of any administrative hearing 
held pursuant to this Act, the commissioner may 
administer oaths to witnesses, receive evidence, and 
issue subpoenas and subpoenas duces tecum to co.m
pel the attendance of witnesses and the productiOn 
of papers and documents related to matters under 
investigation. Administrative hearings shall be held 
in conformity with the Administrative Procedure 
and Texas Register Act (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

Judicial Review 

Sec. 5. (a) Any party to the heari~g .aggrieved 
by the decision or order of t~e commissio.ner may 
secure judicial review thereof m the followmg man-
ner: 

(1} The petition must be !il~d in a district court 
of Travis County, Texas, withm ~0 .days after the 
decision or order of the commissioner becomes 
final. 

(2) The filing of a petition for review shall not 
itself stay the effect of the. d~cision or order 
complained of, but the commissioner or the. re
viewing court may order a stay upon appropnate 
terms and if a stay is so granted no supersedeas 
bond shall be required. 
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(3) Service· of process. The petition for review 
shall be served on the commissioner and upon all 
parties of record in any hearing before th~ com
missioner in respect to the matter for whiCh re
view is sought. After service of such petition 
upon the commissioner and within the time per
mitted for filing an answer or as soon thereafter 
as the record is made available to the commission
er, the commissioner shall certify to the district 
court in which such petition is filed the record of 
the proceedings to which the petition refers. The 
cost of preparing and certifying such record shall 
be paid to the commissioner by the petitioner and 
taxed as part of the cost in the case, to be paid as 
directed by the court upon final determination of 
said cause. 

(4) The review of any decision or order of the 
commissioner shall be tried by the court without a 
jury in the same manner as civil actions generally, 
but no evidence shall be admissible which was not 

-adduced at the hearing on the matter before the 
commissioner or officially noticed in record of such 
hearing. 

(5) The burden of proof shall be on the plaintiff. 
The reviewing court may affirm the action com
plained of or remand the matter to the commis
sioner for further proceedings. 

- (6) Appeals from any final judgment may be 
taken by either party in the manner provided for 
in civil actions generally, but no appeal bond shall 
be required of the commissioner. 

Penalties 

Sec. 6. (a) A person who violates a provision of 
this Act or any rule or regulation of the department 
commits a Class A misdemeanor. 
_ (b) Any person who violates any provision of this 

Act or the rules and regulations of the department 
may be assessed a civil penalty to be paid to the 
State of Texas in an amount not to exceed $1,000 for 
each such violation as the court may deem proper. 

(c) Whenever it appears that any person has vio
lated or is threatening to violate any of the provi
sions of this Act or- of the rules and regulations of 
the department, either the attorney general or the 
department may cause a civil suit to be instituted 
either for injunctive relief to restrain such person 
from continuing the violation or threat of violation 
or for assessment and recovery of the civil penalty 
or for both. Venue for such suit shall be in the 
district courts of Travis County, Texas. 

Amateur Athletic Events 

Sec. 7. (a) The promoting, conducting, or main
taining of boxing and wrestling matches, contests, or 
exhibitions when conducted by educational institu
tions, Texas National Guard Units, or amateur ath
letic organizations duly recognized by the commis
sioner shall be exempt from the licensing and bond
ing provisions of this Act provided that none of the 
participants in such contests or exhibitions receive a 

money remuneration, purse, or prize for their per-
formance or services therein. _- · 

(b) None of the licensing and bonding provi~ions 
of this Act shall apply to or be enforced agamst: 

(1) all nonprofit amateur athletic associations 
chartered under the laws ofdhe State of Texas, 
including their affiliated membership c~ubs 
throughout the state which have been recognized 
by the commissioner; _ 

(2) any contests, matches, -or exhibitions be
tween students of educational institutions which 
are conducted by a college, school, or university as 
part of the institution's athletic program; 

(3) contests, matches, or exhibitions betwe~n 
members of any troop, battery, company, or umts 
of the Texas National Guard. 
(c) When an admission f:e is charged by ~ny 

person conducting or sponsormg an al?~t~ur boxmg 
and wrestling contest, match, or exhibition, except 
those amateur events exempted in Section 7(b) here
in, the gross receipts tax hereinafter provided ~n 
Section 11 of this Act shall apply and must be paid 
by the sponsoring person. In a~dition, a~a~eur bo~
ing or wrestling contests· wherem an admission fee IS 

charged shall be conducted under the following con
ditions: 

(1) The commissioner must approve the contest, 
match, or exhibition at least seven days in advance 
of the event. 

(2) All entries shall be filed with the amateur 
organization at least three days in advance of the 
event. 

(3) The amateur organization shall determine 
the amateur standing of all contestants. 

(4) The amateur contest, match, or exhibition 
shall be subject to the supervision of the commis
sioner, and all profits derived from such contests 
shall be used in the development of amateur ath-

-letics. 
(5) Only referees and judges licensed by the 

commissioner may participate in amateur contests, 
matches, or exhibitions. 

(6) All contestants shall be examined by a li
censed physician within a reasonable time prior to 
the event, and a licensed_ physician shall be in 
attendance at the ringside during the entire event. 

(7) All professional boxers and wrestlers li
censed under this Act are prohibited from partici
pating in any capacity during an amateur contest, 
match, or exhibition. 

Promoters 

Sec. 8. (a) No person shall act as a promoter of 
either boxing or wrestling until he has been licensed 
pursuant to this Act. 

(b) The application for a promoter's license shall 
be made upon a form furnished by the commissioner 
and shall be accompanied by an annual license fee 
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and the license or registration fee shall be $20 for a I 
Boxing Promoter's License and $20 for a Wrestling I 
Promoter's License in a city with a population not 
exceeding 10,000; $50 in cities with a population of 
10,001 to 25,000, inclusive; $100 in cities with a 
population of 25,001 to 100,000, inclusive; $200 in 
cities with a population of 100,001 to 250,000, inclu
sive; and $300 in a city above 250,001 inhabitants. 
The application for a promoter's license shall be 
accompanied by a surety bond subject to the approv
al of the commissioner and conditioned for the pay
ment of the tax hereby imposed. The commissioner 
shall fix the sum of the surety bond, but the sum 
may not be less than $300. 

(c) The surety bond shall be issued by a company 
authorized to do business in Texas and shall be in 
conformity with the Insurance Code. 

(d) The surety bond shall be to the state for the 
use by the state or any political subdivision thereof 
who establishes liability against a promoter for dam
ages, penalties, taxes, or expenses resulting from 
promotional activities conducted within the State of 
Texas. 

(e) The bond shall be open to successive claims up 
to the amount of face value, and a new bond must 
be filed each year. The bonding company is re
quired to provide written notification.to the depart
ment at least 30 days prior to the cancellation of the 
bond. 

Other Required Licenses 

Sec. 9. (a) No person shall act as a professional 
boxer or wrestler manager of a professional boxer 
or wrestler, refe;ee, judge, second, timekeeper, or 
matchmaker until he has been licensed pursuant to 
this Act. 

(b) The application for a licens~ ~hall be made 
upon a form furnished by the c~mm1sswner and shal~ 
be accompanied by an annual hcense fee as follows. 

(1) boxer ------------------------------$10 
(2) wrestler _________ -- _--------------- -$10 
(3) manager----------------------------$50 
(4) matchmaker ______ ------------------ _$50 
(5) judge ------------------------------$i~ 
(6) referee-----------------------------~ 5 
(7) second - --- ----- ---- - ----- --------- - 5 
(8) timekeeper - ------- - -- ---------- ---- -$ 

(c) Revenue obtained from license fees shall be 
deposited to the credit of the General Revenue Fund. 

License Qualifications 

Sec. 10. (a) The commissi?ner is ~uthorized to 
romulgate rules and regulatwns settm~ for~h rea

;onable qualifications for applicants seekmg hc:nses 
as a promoter, manager, matchmaker, professl?nal 
boxer or wrestler, judge, referee, second, or time-
keeper. 

(b) The commissioner may after investigation and 
hearing deny an application for a license when the 
applicant has failed to meet the established qualifi
cations or has violated any provision of this Act or 
any rule or regulation issued pursuant to this Act. 

Gross Receipts Tax· 

Sec. 11. (a) Any person who conducts a boxing 
or wrestling match, contest, or exhibition wherein an 
admission fee is charged shall furnish to the depart
ment within 72 hours after the termination of the 
event a duly verified report on a form furnished by 
the department showing the number of tickets sold, 
prices charged, and amount of gross receipts obtain
ed from the event. A cashier's check or money 
order made payable to the State of Texas in the 
amount of three percent of the total gross receipts 
of the event shall be attached to the verified report. 

.(b) Any person who charges an admission fee for 
exhibiting a simultaneous telecast of any live, spon
taneous, or current boxing or wrestling match, con
test or exhibition on a closed circuit telecast must 
pos;ess a promoter's license. issued pursuant t~ th~s 
Act and must obtain a perm1t for each closed c1rcmt 
telecast shown in Texas. The three percent gross 
receipts tax described in Section ll(a) herein is ap
plicable to said telecast, a~d . the promoter shall 
furnish to the department w1thm 72 hours after the 
event a duly verified report on a form fu.rnished by 
the department showing the number of ~1ckets so}d, 
prices charged, and amount of ~oss receipts obtam
ed from the event. A cashiers check or money 
order made payable to the State of Texas in .the 
amount of three percent of the total gross rece1pts 
of the event shall be attached to the verified report. 

(c) Revenue obtained by the department fr~m the 
three percent gross receipts tax shall be depos1ted to 
the credit of the General Revenue Fund. 

(d) The admissions tax provide.d in ~~apter 21, 
Title 122A, Taxation-General, Rev1sed C1v!l S~tutes 
of Texas, 1925, as amended, shall not be apphcable 
to said telecast. 

Arrest and Conviction Records 

Sec. 12. The Department of Public Safety shall 
upon request supply to the ~exas Department of 
Labor and Standards any availabl~ arrest and c?n
viction records of individuals applymg for or holdmg 
any license under this Act. · 
[Amended by Acts 1977, 65th Leg., p. 815, ch. 305, § 1, eff. 

Aug. 29, 1977.] . d 
L 815 ch 305 § 1 revised the Texas boxmg an 

Acts 1977, 65th eg., P·, d L · 84•3 ch' 24 1 classified as arts. 8501-1 
wrestling laws Acts 1933, 4...r eg., p. ' · ' r A t 
to 8501_17c,'by enacting the Texas Boxing and Wrest 1ng c · ( ) f 

2136 h 853 § 1 amended former subsec. a o 
Acts 1977, 65th Leg., p. t • c: n of'the Texas Boxing and Wrestling Laws 

this article without reference o rev1s1o § 
by Acts 1977, 65th Leg., p. 815, ch. 305, 1. 

Arts. 8501-2 to 8501-17c. Deleted . 
5 ch 305 § 1 revised the Texas boxmg and 

Acts 1977, 65th Leg., p. 81 ' · 4•3 ch' 24 1 classified as arts. 8501-1 
wrestling laws, Acts 19~3, 4t:rdTLeei~~PB~xing' a~d w~estling Act, art. 8501-l. 
to 8501-17c, by enactmg .. e 

See, now, art. 8501-1 and notes thereunder. 
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CHAPTER SIX. AUCTIONEERS 

Art. 8700. Regulation of Auctioneers 
Definitions 

Sec. 1. For the purpose of this Act: 

. (1) "Auction" means the sale of any property by 
competitive bid. 

(2) "Person" means an individual. 
(3) "Property" means any property, tangible 

and intangible, real, personal, or mixed. 
(4) "Auctioneer" means any person who, as a 

bid caller, with or without receiving or collecting a 
fee, commission, or other valuable consideration, 
sells or offers to sell property at auction. 

(5) "Secured party" means a person holding a 
security interest. 

(6) "Commissioner" means the Commissioner of 
the Texas . Department of Labor and Standards. 

(7) "Licensee" means any person holding a 
license under this Act. 

(8) "Applicant" means any person applying for 
a license hereunder. 

(9) "Associate auctioneer" means a person who, 
for compensation, is employed by and under the 
direct supervision of a licensed auctioneer to sell 
or offer to sell property at an auction. 

Exempt Transactions 

Sec. 2. The provisions of this Act shall not apply 
to the following transactions: 

(1) a sale conducted by order of any United 
States court pursuant to Title II 1 of the United 
States Code relating to bankruptcy; 

(2) a sale conducted by an employee of the 
United States or the State of Texas or its political 
subdivisions in the course and scope of his employ
ment; 

(3) a sale conducted by a charitable or nonprofit 
organization, if the auctioneer receives no compen
sation; 

(4) a sale conducted by an individual of his own 
property if such individual is not engaged in the 
business of selling such property as an auctioneer 
on a recurring basis; 

(5) a foreclosure sale of realty conducted per
sonally by a trustee under a deed of trust; 

(6) a foreclosure sale {)f personal property con
ducted personally by the mortgagee or other se
cured party or an employee or agent of such 
mortgagee or other secured party acting in the 
course and scope of his employment if the employ
ee or agent is not engaged otherwise in the auc
tion business· and if all property for sale in the 
auction is subject to a security agreement; 

(7) a sale conducted by sealed bid. 
(8) An auction conducted in a course of study, 

approved by the commissioner, for auctioneers and 
conducted only for student training purposes; 

(9) an auction conducted by a posted stockyard 
or market agency as defined by the Federal Pack
ers and Stockyard Act, 1921, as amended (7 U.S.C. 
Section 181 et seq.); 

(10) an auction of livesto~k .c?nducted by ~ no~
profit livestock trade association chartered m this 
state if the auction involves only the sale of the 
trad~ association's members' livestock; or 

(11) an auction conducted by ~ ch~ritable ~r 
nonprofit organization chartered m this state, If 
the auction involves only the property of the or
ganization's members and the auction is part of a 
fair that is organized under state, county, or mu
nicipal authority. 

License Requirements 

Sec. 3. (a) Except as exempted under this Act, 
no person may act as an auctioneer or associate 
auctioneer in an auction held within this state unless 
he holds a license issued by the commissioner under 
this Act. 

(b) A person is eligible for an auctioneer's license 
if he: 

(1) is at least 18 years of age; 
(2) is a citizen of'the United States or a legal 

alien; 

(3) either (i) passes a written or oral examina
tion demonstrating his knowledge of the auction 
business and of the laws of this state pertaining to 
the auction business; or (ii) shows proof of his 
employment by a licensed auctioneer for a period 
of one year during which the applicant partici
pated in at least five auctions. 

(c) A person is eligible for an associate auction
eer's license if he: 

(1) is a citizen of the United States or a legal 
alien; and · 

(2) is employed under the direct supervision of a 
licensed auctioneer. 
(d) Each person applying for a license must apply 

to the commissioner on a form provided by the 
commissioner that establishes the applicant's eligibil
ity for the license. The application must be accom
panied by the required bond, the required license 
fee, and either the limited sales tax permit number 
issued by the comptroller of public accounts or proof 
of exemption from the limited sales tax permit 
requirement. 

(e) The commissioner shall prepare license exami
nations for 'ian auctioneer's license and study and 
reference materials on which the examinations are 
based. The examination for auctioneers must be 
designed to establish the applicant's general knowl
edge of the auction business, the principles of con
ducting an auction, and the laws of this state per
taining to auctioneers. The license examination 
must be offered at least four times a year at loca
tions designated by the commissioner. 
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(f). A pe,rso~ who establishes his eligibility for an I 

auctioneer s hcense may apply to the commissioner 
for a license examination. The application must be 
acco!llpanied by an examination fee of $25. On 
receipt of an examination application with the re
quired ~ee, the commis~ioner shall furnish the appli
cant With study matenals and references on which 
th~ examination will be based and a schedule speci
fymg the dates and places the examination will be 
offered. The applicant may take the examination at 
any scheduled offering within 90 days after receipt 
of the study materials. If an applicant fails the 
qualifying examination, he may reapply to take the 
license examination again. However, if the appli
cant fails the examination twice within a one-year 
period, he must wait one year to reapply. 

(g) If an application for an auctioneer's license 
from a nonresident of this state is accompanied by a 
certified copy of an auctioneer's license issued to the 
applicant by the county, state, or political subdivi
sion of his residence and by proof that the county, 
state, or political subdivision in which the applicant 
is licensed has competency standards at least equiva
lent to those of this state, and if the county, state, or 
political subdivision extends similar recognition and 
courtesies to this state, the commissioner shall accept 
the license as proof of the applicant's professional 
competence and shall waive the examination and 
training requirements of Paragraph (3), Subsection 
(b) of this section. All other application require
ments must be complied with by nonresidents, and in 
addition, a nonresident's application shall be accom
panied by a written irrevocable consent of service of 
process. The consent must provide that actions 
growing out of any transaction subject to this Act 
may be commenced against the licensee in the prop
er court of any county of this state in which the 
cause of action may arise, or in which the plaintiff 
may reside, by ~ service of process upo~ the ~ommis
sioner as the licensee's agent and stipulatmg and 
agreeing that such service of pr~cess sh3:ll ~e take_n 
and held in all courts to be as vahd and bmdmg as If 
due service has been made upon the person accord
ing to the laws of this or any other. state. The 
consent of service of process shall be m such form 
and supported by such additional information as the 
commissioner may by rule require. 

(h) A license issued under this Act mu~t be issued 
for one year, and it expires on the 3:nmversary. of 
issuance unless it is affected by actwns resultmg 
from a hearing conducted according to this Act or 
unless enjoined by actions of a court of. competent 
jurisdiction. Any license issued under t~Is ~ct may 
be renewed within 30 days after the expiratiOn date 
on written request by the licensee and payment of 
the required license fee. 

(i) A person licensed under ~his A~t on the effe~
tive date of this amendment IS ent~tled to b~ reh
censed. as an auctioneer under this Act. ~Ithout 
complying with the examination and. trammg r~
quirements of Paragraph (3) of SubsectiOn (b) of this 
section. 

Fees 

Sec. 4. (a) The annual fee for each auctioneer's 
license issued by the commissioner is $100. The 
annual fee for each associate auctioneer's license 
issued by the commissioner is $50. The commission
er shall issue the license upon approval of application 
and receipt of payment of all license fees. 

(b) All fees shall be paid to the state treasury and 
placed in the General Revenue Fund. 

Bond 

Sec. 5. (a) Each application for an auctioneer's 
license must be accompanied by a surety or cash 
performance bond in the principal amount of $5,000 
and shall be in conformity with the Insurance Code. 

(b) The bond shall be payable to the state for the 
use and benefit of any damaged party and condi
tioned that the licensee will pay any judgment re
covered by any consumer, the state, or any political 
subdivision thereof in any suit for damages, penal
ties, or expenses, including reasonable attorney's 
fees resulting from a cause of action involving the 
licensee's auctioneering activities. The bond shall be 
open to successive claims, but the aggregate amount 
may not exceed the penalty of the bond. 

Preemption 

Sec. 6. No municipality or other political subdivi
sion of this state has authority, after the effective 
date of this amendment, to levy or collect any license 
tax or fee, as a regulatory or revenue measure, o: to 
require the licensing in any manner of any auctiOn
eer or associate auctioneer who is licensed and com
plies with all applicable provisions of this Act. 

Denial, Suspension, or Revocation of License 

Sec. 7. (a) The commissioner may deny, suspend, 
or revoke the license of any auctioneer for any of 
the following causes: 

(1) for obtaining a license through false or 
fraudulent representation; 

(2) for making any substantial. misrepr:senta
tion in an application for an auctioneer's hcense; 

(3) for a continued and fla?Tant course of ~is
representation or for makmg fals~ promises 
through agents, advertising, or otherwise; 

(4) for failing to account for or r~mit, within a 
reasonable time, any money belongmg to oth:rs 
that comes into his possession and for commm
gling funds of others with his own or failing to 
keep such funds of others in an escrow or trustee 
account; 

(5) for conviction in a court of competent j~ri~
diction of this state or any other state of a cnmi
nal offense involving moral turpitude or a felony; 

(6) for violation of this act or any rule or regu
lation of the department; or 

(7) for any violation of the Busin7ss & Com
merce Code in the conduct of an auctiOn. 
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(b) Before denying an application for a license or 
before suspending or revoking any license, the com
missioner shall in all cases set the matter for a 
hearing and shall, at least 30 days before the date 
set for the hearing, notify in writing the applicant or 
licensee of the charges made against him or of the 
question to be determined, including notice of when 
and where the hearing will be held. 

(c) The applicant or licensee is entitled to an op
portunity to be present and to be heard in person or 
by counsel and to an opportunity to offer evidence 
by oral testimony, by affidavit, or by deposition. 

(d) Written notice may be served by delivery of 
the notice personally to the applicant or licensee or 
by mailing the notice by certified mail to the last 
known mailing address of the applicant or licensee. 
In the event the applicant or licensee is an associate 
auctioneer, the commissioner shall also notify the 
auctioneer employing him or in whose employ he is 
about to enter by mailing the notice by certified 
mail to the auctioneer's last known mailing address. 

(e) The hearing must be conducted in a manner 
that will give to the applicant or licensee due process 
of law and that is consistent with the· provisions of 
the Administrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Texas Civil Stat
utes). 

(f) If, after a hearing, the commissioner deter
mines that a license should be denied, revoked, or 
suspended, the applicant or licensee has 30 days in 
which to appeal the commissioner's decision to the 
district court of Travis County or of the county in 
which the violation is alleged to have occurred. 

Investigation of Complaint; Action 

Sec. 8. The commissioner may, upon his own mo
tion, and shall, on the written and verified complaint 
of any person aggrieved by the actions of an auc
tioneer in the conduct of an auction, investigate 
alleged violations of this Act by any licensed or 
unlicensed auctioneer or any applicant. 

Rules and Regulations; Hearing of Testimony 

Sec. 9. The commissioner may make reasonable 
rules and regulations relating to the form and man
ner of filing applications for licenses, the issuance, 
denial, suspension, and revocation of licenses, and 
the conduct of hearings consistent with the provi
sions of The Administrative Procedures Act. The 
·commissioner or other person authorized by him may 
administer oaths and hear testimony in matters re
lating to the duties imposed on the commissioner. 

Advertising an Auction 

Sec. 10. Any auctioneer who advertises to hold 
or conduct an auction within this state shall indicate 
in such advertisement his name and license number. 

Penalties 

Sec. 11. (a) Whoever acts as an auctioneer as 
defined in this Act without first obtaining a license 
commits a Class B misdemeanor. 

(b) Whoever violates any other provisions of this 
Act or any rule or regulation promulgated by the 
commissioner in the administration of this Act, for 
the violation of which no other penalty is provided, 
commits a Class C misdemeanor. · 
[Acts 1975, 64th Leg., p. · 827, ch. 320, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 839, ch. 314, § 1, eff. 
May 30, 1977.] 

Section 12 of the 1975 Act repealed Tax.-Gen. art. 19.01, § (1). 

CHAPTER SEVEN. IRRIGATORS 

Article 

8751. Regulation of Irrigators. 

Art. 8751. Regulation of Irrigators 

Definitions 

Sec. 1. In this Act: 

(1) "Person" means a natural person. 
(2) "Board" means the Texas Board of Irriga

tors. 
(3) "Executive director" means the executive 

director of the Texas Department of Water Re
sources. 

(4) "Executive secretary" means the executive 
secretary of the board. 

(5) "Commission" means the Texas Water Com
mission. 

(6) "Irrigation system" means an assembly of 
component parts permanently installed with and 
for the controlled distribution and conservation of 
water for the purpose of irrigating any type of 
landscape vegetation in any location or for the 
purpose of dust reduction or erosion control. 

(7) "Irrigator" means a person who sells, de
signs, consults, installs, maintains, alters, repairs, 
or services an irrigation system including the con
nection of such system in and to a private or 
public, raw or potable water supply system or any 
water supply. The term does not include (a) a 
person who assists in the installation, mainte
nance, alteration, repair, or service of an irrigation 
system under the direct supervision of a licensed 
irrigator, and (b) an owner of a business that 
regularly employs a licensed irrigator who directly 
supervises the business's sale, design, consultation, 
installation, maintenance, alteration, repair, and 
service of irrigation systems. 

(8) "Licensed irrigator" means an irrigator who 
is licensed under this Act. 

(9) "Installer" means a person who actually con
nects an irrigation system to a private or public, 
raw or potable water supply system or any water 
supply. 

(10) "Licensed installer" means an installer who 
is licensed under this Act. 
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Exemptions I 

Sec. 2. This Act does not apply to: 

(1) any person licensed by the Texas State 
Board of Plumbing Examiners; 

(2) a registered professional engineer or archi
tect or landscape architect if his or her acts are 
incidental to the pursuit of his or her profession; 

(3) irrigation or yard sprinkler work done by a 
property owner in a building or on premises owned 
or occupied by him or her as his or her home; 

(4) irrigation or yard sprinkler work done by a 
maintenance person incidental to and on premises 
owned by the business in which he or she is 
regularly employed or engaged and who does not 
engage in the occupation of licensed irrigator or in 
yard sprinkler construction or maintenance for the 
general public; 

(5) irrigation or yard sprinkler work done on 
the premises or equipment of a railroad by a 
regular employee of the railroad who does not 
engage in the occupation of licensed irrigator or in 
yard sprinkler construction or maintenance for the 
general public; 

(6) irrigation and yard sprinkler work done by a 
person who is regularly employed by a county, 
city, town, special district, or political subdivision 
of the state on public property; 

(7) a temporary or portable water device such 
as a garden hose, hose sprinkler, soaker hose, or 
agricultural irrigation system; 

(8) a portable or solid set or other type of 
commercial agricultural irrigation system; or 

(9) irrigation or yard sprinkler work done by an 
agriculturist, agronomist, horticulturist, forester, 
gardener, contract gardener, garden or lawn care
taker, nurseryman, or grader or cultivator of land 
on land owned by himself or herself. 

Texas Board of Irrigators 

Sec. 3. (a) There is created a Texas Board of 
Irrigators composed of six members, each of ~hom 
shall be a citizen of the United States and a resident 
of this state. 

(b) Each member of the board and his or ~er 
successor shall be appointed by the governor with 
the advice and consent of the senate. Two members 
shall be members of the public not licensed under 
this Act and four members shall be licensed irriga
tors wh~ have been actively engaged in the practice 
of irrigation of the type licensed under ~his Act.f?r a 
period of at least five years. A p7rson Is not ehg~ble 
for appointment to the board If the person ~ll;S 
contributed more than $1,000 on behalf•of the politi
cal candidacy of the governor who makes the ap
pointments under this Act. Appointments to the 
board shall be made without regard to the ra~e, 
creed, sex, religion, or national origin of the appom-
tees. 

(c) Except for the initial appointees to the board, 
the members of the board hold office for terms of 
six years, with the terms of two members expiring 
on January 31 of each odd-numbered year. In mak
ing initial appointments, the governor shall desig
nate two members to serve terms expiring January 
31, 1981, two members to serve terms expiring Janu
ary 31, 1983, and two members to serve terms expir
ing January 31, 1985. 

(d) The board shall select one of its members as 
chairman. The chairman shall serve for the term 
provided by the rules of the board and may be 
removed for cause, but his or her removal does not 
disqualify him or her from continuing as a member 
of the board. 

(e) Four members of the board constitute a quo
rum for transaction of business. 

(f) The initial board shall hold its first meeting 
within 30 days after all members have qualified, and 
the board shall hold at least two regular meetings 
each year at a time and place designated by the 
chairman. The board may hold special meetings at 
times and places considered necessary by a majority 
of the members of the board. 

(g) Each member shall receive as compensation 
for his or her services $25 a day for each day he or 
she is actively engaged in official duties in addition 
to actual travel expenses. 

(h) It is a ground for removal of a membel' from 
the board that the member does not attend at least 
one-half of the regularly scheduled meetings held by 
the board in a calendar year. 

Conflict of Interest 

Sec. 4. A member of the board may not be an 
officer, employee, or paid consultant of a trade asso
ciation in the field of landscape irrigation. No board 
member may be related within the second degree by 
affinity or within the second degree by consanguini
ty to a person who is an officer, employee, or paid 
consultant of a trade association in the irrigation 
industry. 

Executive Secretary; Staff; Services 

Sec. 5. (a) The board may employ an executive 
secretary to perform the duties and functions pro
vided by this Act and as directed by the board. On 
approval of the board the executive secretary may 
contract with the executive director for staff neces
sary to assist in the administration of this Act. In 
the event staff is unavailable through contract, the 
executive secretary with approval of the board and 
the executive director may employ such staff. 

(b) The executive direct?r shall provi?e necessary 
services as available to asstst the executive secretary 
and the board in performing their duties and func
tions under this Act. 

(c) The commission shall hear all contested cases 
as defined in the Administrative Procedure and Tex
as Register Act, as amended (Article 6252-13a, Ver-
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non's Texas Civil Statutes), arising under this Act. 
The board is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(d) A person who is required to register as a 
lobbyist under Chapter 422, Acts of the 63rd Legisla
ture, Regular Session, 1973, as amended (Article 
6252-9c, Vernon's Texas Civil Statutes), may not act 
as the general counsel to the board. 

Board Finances 

Sec. 6. (a) Money paid to the board under this 
Act shall be deposited in the State Treasury in a 
special fund known as the Texas Board of Irrigators 
Fund. 

(b) The Texas Board of Irrigators Fund shall be 
used to pay expenses under this Act. 

(c) Before September 1 of each year, the board 
shall make a written report to the governor account
ing for all receipts and disbursements under this 
Act. 

(d) The state auditor shall audit the financial 
transactions of the board during each fiscal year. 

Rules 

Sec. 7. (a) The board shall adopt only those rules 
consistent with this Act to govern the conduct of its 
business and proceedings and shall adopt standards 
governing revocation of certificates of registration 
and connections to public or private water supplies 
by a licensed irrigator or a licensed installer. 

(b) The board does not have authority to amend or 
enlarge by rule on any provision of this Act, to 
change the meaning of this Act by rule in any 
manner, to adopt a rule that is contrary to the 
underlying and fundamental purposes of this Act, or 
to make a rule that is unreasonable, arbitrary, capri
cious, illegal, or unnecessary. 

(c) The board shall adopt no rules which would 
· preclude advertising or competitive bidding. 

(d) If the appropriate standing committee of ei
ther house of the legislature acting under Subsection 
(g), Section 5, Administrative Procedure and Texas 
Register Act, as added (Article 6252-13a, Vernon's 
Texas Civil Statutes), transmits to the board state
ments opposing adoption of a rule under that sec
tion, the rule may not take effect, or if the rule has 
already taken effect, the rule is repealed effective 
on the date the board receives the committee's state
ments. 

Registration Requirement 

Sec. 8. (a) No person may act as an irrigator or 
installer unless he or she has a valid certificate of 
registration under this Act. 

(b) The board shall issue certificates of registra
tion to persons of good moral character who have 
shown themselves fit, competent, and qualified to 
act as licensed irrigators or licensed installers by 
passing a uniform, reasonable examination which 
will include the principles of cross connections and 
safety devices to prevent contamination of potable 
water supplies. , 

(c) The board shall provide in its rules for the 
preparation, administration, and grading of exami
nations to acquire certificates of registration under 
this Act. The fee for taking the examination is $50 
for the irrigator certificate of registration and $35 
for the installer certificate of registration. 

(d) A person holding a certificate of registration 
under this Act shall not be required to comply with 
any other licensing requirements of other state 
agencies to perform connections to private or public 
raw or potable water supply systems. 

(e) Not later than the 30th day after the day on 
which a person completes an examination adminis
tered by the board, the board shall send to the 
person his or her examination results. If requested 
in writing by a person who fails the examination, 
the board shall send to the person not later than the 
30th day after the day on which the request is 
received by the board an analysis of the person's 
performance on the examination. 

Reciprocity 

Sec. 9. (a) The board may certify for registra
tion without examination an applicant who is regis
tered as a licensed irrigator or licensed installer in 
another state or country that has requirements for 
registration that are at least substantially equivalent 
to the requirements of this state and that extends 
the same privilege of reciprocity to licensed irriga
tors or licensed installers registered in this state. 

(b) The application for registration under this sec
tion shall be accompanied by a fee of not to exceed 
$50 for a licensed irrigator or $35 for a licensed 
installer as determined by the board. 

Renewal 

Sec. 10. (a) Certificates of registration expire on 
August 31 of each year. 

(b) The board or the executive secretary shall 
notify every person registered under this Act of the 
date of expiration of his or her certificate and the 
amount of the fee that is required for renewal for 
one year. The notice shall be mailed at least two 
months in advance of the date of expiration of the 
certificate. 

'(c) A person may renew his or her certificate at 
any time during the months of July and August of 
each year by payment of the fee adopted by the 
board in an amount of not more than $100 for a 
licensed irrigator or $50 for a licensed installer. 

(d) Failure of a registrant to renew his or her 
certificate by August 31 does not deprive the regis-
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trant of the right to renewal, but the fee paid for 
r~newal of a certificate after the August 31 expira
tion date shall be increased 10 percent for each 
month or part of a month that renewal payment is 
delayed. If the registrant fails to renew within 90 
days after the date of expiration of the registration 
c~rtificate, the registrant must reapply for registra
tion and must qualify under Section 8 of this Act to 
act as a licensed irrigator or licensed installer. 
. (e) Renewal certificates carry the same registra

tion number as the original certificates. 
(~) By r~l.e, the board. may adopt a system under 

wh1ch cert1f1cates of registration may expire on vari
ous date.s durin~ the year. Renewals may be made 
at any time dunng the two-month period before the 
designated expiration date, and renewal fees paid 
after the expiration date shall be increased 10 per
cent for each month or part of a month that renewal 
payment is delayed. If a registrant fails to renew 
within 90 days after the expiration date of the 

· registration, the registrant must reapply for regis
tration and must qualify under Section 8 of this Act 
to act as a licensed irrigator or a licensed installer. 
For. the J:ear in which the expiration date is changed, 
registratiOn fees payable on August 31 shall be 
prorated on a monthly basis so that each registrant 
will pay only that portion of the registration fee that 
is allocable to the number of months during which 
the registration is valid, and on renewal of the 
registration on the new expiration date, the total of 
the registration fee is payable. 

Revocation 

Sec. 11. (a) The commission may revoke a certif
icate of registration of any registrant whom it finds 
guilty of: 

(1) violations of this Act or rules adopted under 
this Act; 

(2) fraud or deceit in obtaining a certificate of 
registration; or 

(3) gross negligence, incompetency, or miscon
duct while acting as a licensed irrigator or licensed 
installer. 
(b) The commission shall hear complaints under 

Subsection (a) of this section subject to standards 
adopted by the board in its rules. 

(c) Any person may file a complaint with the 
board. The complaint shall be in writing, shall be 
notarized, and shall set forth the facts alleged. 
Three copies of the written allegations shall be filed 
with the executive director. One copy shall be sent 
by certified mail to the alleged violator. 

(d) On receipt of written allegations, the board, if 
it considers the information sufficient to support 
further action, shall issue an order referring the 
complaint to the commission for setting a hearing. 

(e) If the executive director determin~s t~rough 
investigation that evidence exists of a vwlatwn, he 
may refer such evidence to the board or maY: proceed 
directly to the commission to request settmg of a 
hearing. 

(f~ The commission may compel the attendance of 
a Witness before it as in civil cases in the district 
court by issuance of a subpoena. 

Penalty; Injunction 

Sec. 12. (a) A person who represents himself or 
herself as a licensed irrigator or licensed installer in 
th!s state without being licensed or exempted under 
this Act, who presents or attempts to use as his or 
her own the certificate of registration or the seal of 
another person who is a licensed irrigator or licensed 
i~staller, who gives false or forged evidence of any 
kmd to the board or to any member of the board in 
obtaining or assisting in obtaining for another a 
c~rtificate. of registration, or who violates a provi
siOn of this Act or a rule adopted under this Act 
shall be guilty of a Class C misdemeanor. Each day 
a violation of this subsection occurs constitutes a 
separate offense. 

(b) The board or the executive director may re
quest the attorney general to seek injunctive relief 
to prevent any of the acts of violation listed in 
Subsection (a) of this section. 

Enforcement of Act 

Sec. 13. The executive director with the assist
ance of the attorney general shall enforce this Act 
and the rules adopted by the board. 

Local Rules and Regulations 

Sec. 14. The regulatory authority of any city, 
town, county, special purpose district, or other politi
cal subdivision of the state may require licensed 
irrigators or licensed installers to comply with any 
reasonable inspection requirements or ordinances 
and regulations designed to protect the public water 
supply and pay any reasonable fees imposed by that 
local entity relating to work performed by licensed 
irrigators within its jurisdiction. 

Certification of Certain Persons 

Sec. 15. A person who holds a license as a land
scape irrigator under Chapter 457, Acts of the 61st 
Legislature, Regular Session, 1969, as amended (Ar
ticle 249c, Vernon's Texas Civil Statutes), on the 
effective date of this Act is entitled to be certified 
as a licensed irrigator without meeting the require
ments of Section 8 of this Act; however, persons 
seeking to become licensed installers must comply 
with Section 8 of this Act. 

Sunset Provision 

Sec. 16. The board is subject to the Texas Sunset 
Act,1 and unless continued in existence as provided 
by that Act, the board is abolished and this Act 
expires effective· September 1, 1991. 

1 Article 5429k. 

[Acts 1979, 66th Leg., p. 430, ch. 197, §§ 1 to 16, eff. Aug. 
27, 1979. Amended by Acts 1981, 67th Leg., p. 2392, ch. 
600, §§ 1 to 4, eff. June 15, 1981.] 

Sections 17 and 18 of the 1979 Act provided: 
"Sec. 17. All laws or parts of laws in conflict with the provisions ~f t'"' · 1~et 

shall be and the same are hereby repealed; provided, however, that t'•< Ar.t shu•! 
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only be construed as repealing or amending any laws affecting or regulating any 
other profession as necessary to allow a licensed irrigator or a licensed Installer 
under this Act to connect an Irrigation system to any public or private raw or 
potable water supply system. 

"Sec. lB. If any article, section, subsection, sentence, clause, or phr~se of 
this Act Is for any purpose or reason held to be unconstitutional, such .mvalld 
portion shall not affect the validity of the remaining portions of this Act. The 
legislature hereby declares that It would have passed the valid portions of the 
Act Irrespective of the fact that any one or more portions thereof be declared 
unconstitutional." 

Article 
8801. 
8802. 
8803. 
8804. 
8805. 
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8807. 
8808. 
8809. 
8810. 
8811. 
8812. 
8813. 

8814. 
8815. 
8816. 

8817. 

CHAPTER EIGHT. COIN-OPERATED 
SERVICES 

Definitions. 
Amount of Tax. 
Exemptions From Tax. 
Public nuisance. 
Injunction; Venue; Payment of Tax as Condition Prece-

. dent; Records and Reports. 
Attachment of Permit to Machine. 
Rules and Regulations; Revocation of Licenses or Permits. 
Permits; Collection of Tax; Payment of Expenses. 
Existing Laws; Violations Not Authorized. 
Records. 
Violations of Act; Penalty; Suit to Recover Penalty. 
Offenses; Penalty. 
Sealing Machine to Prevent Operations; Penalty for Break-

ing Seal. 
Apportionment of Tax; Tax Levy by Counties and Cities. 
Sealing of Machines by City or County. 
Taxes, Penalties and Interest Under Re-Enacted or Repealed 

Statutes; Offenses and Penalties Under Prior Laws. 
Regulation of Music and Skill or Pleasure Coin-Operated 

Machines. 

Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, 
transferred this Chapter from Title 122A, Taxa.., 
tion-:-General, Chapter 13, Tax on Coin-Operat
ed Machines. Section 1 of the 1981 Act enacted 
Title 2 of the Tax Code. 

Art. 8801. Definitions 
The following words, terms and phrases as used in 

this Chapter are defined as follows: 
(1) The term "owner" means any person, indi

vidual, firm, company, association or corporation 
owning any "coin-operated machine" in this State. 

(2) The term "operator" means any person, 
firm, company, association or corporation who ex
hibits, displays or permits to be exhibited or dis
played, in a place of business other than his own, 
any "coin-operated machine" in this State. 

(3) The term "coin-operated machine" means 
every machine or device of any kind or character 
which is operated by or with coins, or metal slugs, 
tokens or checks, "music coin-operated machines" 
and "skill or pleasure coin-operated machines" as 
those terms are hereinafter defined, shall be in
cluded in such terms. 

(4) The term "music coin-operated machine" 
means every coin-operated machine of any kind or 
character, which dispenses or vends or which is 
used or operated for dispensing or vending music 
and which is operated by or with coins or metal 
slugs, tokens or checks. The following are ex
pressly included within said term: phonographs, 
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pianos, graphophones, and all other coin-operated 
machines which dispense or vend music. 

(5) The term . "skill or pleasure coin-operated 
machines" means every coin-operated machine of 
any kind or character whatsoever, when such ma
chine or machines dispense or are used or are 
capable of being used or operated for amusement 
or pleasure or when such machines are operated 
for the purpose of dispensing or affording skill or 
pleasure or for any other purpose other than the 
dispensi~g or vending of "merchandise or music" 
or "service" exclusively, as those terms are 
defined in this Chapter. The following are ex
pressly included within said term: marble ~a
chines marble table machines, marble shootmg ' . . . 
machines, miniature race track machmes, mima-
ture football machines, miniature golf machines, 
miniature bowling machines, and all other coin-op
erated machines which dispense or afford skill or 
pleasure. Provided that every machine or device 
of any kind or character which dispenses or vends 
merchandise, commodities or confections or plays 
music in connection with or in addition to such 
games or dispensing of skill or pleasure ·shall be 
considered as skill or pleasure machines and taxed 
at the higher rate fixed for such machines. 

(6) The term "service coin-operated machines" 
means every pay toilet, pay telephone and all 
other machines or devices which dispense service 
only and not merchandise, music, skill or pleasure. 

(7) The term "commission" means the Texas 
Amusement Machine Commission. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.01 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8802. Amount of Tax 
(1) Every "owner", save an owner holding an im

port license and holding coin-operated machines sole
ly for re-sale, who owns, controls, possesses, exhibits, 
displays, or who permits to be exhibited or displayed 
in this State any "coin-operated machine" shall pay, 
and there is hereby levied on each "coin-operated 
machine", as defined herein in Article 13.01, except 
as are exempt herein, an annual occupation tax of 
$15.00, except that the annual tax on each coin-oper
ated machine that is designed exclusively for show
ing motion pictures is $1,500.00. The tax shall be 
paid to the commission by cashier's check or money 
order. 

(2) Provided that the first money taken from each 
coin-operated machine each calendar year shall be 
paid to the owner to reimburse the payment of that 
year's annual occupation tax levied above and those 
levied by any city or county. No owner shall agree 
or contract or offer to agree to contract to waive 
this reimbursement either directly or indirectly. No 
owner shall agree or contract with a bailee or lessee 
'of a coin-operated machine to compensate said bailee 
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or le.ssee in excess of ~ifty percent (50%) of the gross 
receipts of such machme after the above reimburse
ll!ent ha~ been made. In addition to all other penal
t.Ies provided by law the commission shall revoke any 
h~ense hel? under Article 13.17 by any person who 
VIOlates th1s Subsection. 

(3) The commission may provide a duplicate per
mit if a valid permit has been lost, stolen, or de
stroyed. The fee for a duplicate permit is $2. 
[Acts 1959, 56~h Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975; 
Acts 1981, 67th Leg., p. 2411, ch. 612, § 1, eff. June 15, 
1981; Acts 1981, 67th Leg., p. 2879, ch. 770, § 2, eff. Sept. 1, 
1981. Transferred from Title 122A, Taxation-General, 
art. 13.02 by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. 
Jan. 1, 1982.] 

Art. 8803. Exemptions from Tax 
Gas meters, pay telephones, pay toilets, food vend

ing machines, confection vending machines, bever
age vending machines, merchandise vending ma
chines, and cigarette vending machines which are 
now subject to an occupation or gross receipts tax, 
stamp vending machines, and "service coin-operated 
machines," as that term is defined, are expressly 
exempt from the tax levied herein, and the other 
provisions of this Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.03 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8804. Public Nuisance 
Every coin-operated machine subject to the pay

ment of the tax levied herein, and upon which the 
said tax has not been paid as provided herein, is 
hereby declared to be a public nuisance, and may be 
seized and destroyed by the commission, its agents, 

·or any law enforcing agency of this State as in such 
cases made and provided by law for the seizure and 
destruction of common nuisances. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.04 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8805. Injunction; Venue; Payment of Tax as 
Condition Precedent; Records and 
Reports 

(1) Any person who shall invoke the power and 
remedies of injunction against the commission to 
restrain or enjoin it from enforcement of the collec
tion of the tax levied herein upon any grounds for 
which an injunction may be issued, shall file such 
proceedings in a court of competent juris.di.ction. in 
Travis County, Texas, and venue for such InJUnctiOn 
is hereby declared to be in Travis County, Texas. 

(2) Before any restraining ord:r . or injuncti~n 
shall be granted against the commiSSI?n to re~tram 
or enjoin the collection of the taxes levied herem the 

applicant therefor shall pay into the suspense 
account of the State Treasury all taxes, fees, and 
assessments then due by him to the State and the 
application for restraining order or injunction shall 
reflect ~aid fact of payment under oath of the appli
cant! h1s agent, or attorney. Provided that said 
applicant shall keep for the inspection at all times of 
the Attorney General and the commission or their 
authorized representatives, a complete, itemized rec
ord ma~n.tained in accord~nce with generally accept
ed. auditing and a~countmg .Practices, showing all 
com-operated vendmg machmes possessed and in 
operation during the pendency of such restraining 
order or injunction. Such record shall show the 
make and kind of machine, the serial number, the 
date such machine was put in operation, and the 
location and serial number of each and every ma
chine possessed or operated within the State. Pro
vided further that said applicant shall make and file 
with the commission daily, excluding Sundays and 
legal holidays, a report on a form to be prescribed by 
the commission, showing the ownership, make and 
kind, and the serial number of every such machine 
operated by said applicant within this State. Said 
report shall also show the county, city, and location 
within the city and county of each machine and the 
date such machine was placed in operation. In the 
event the location or ownership of any machine is 
changed such information shall be included in said 
report. Said application and temporary injunction 
or restraining order shall be immediately dismissed 
and dissolved after hearing if said applicant fails, at 
any time before the case shall have been finally 
disposed of by the court of last resort, to keep the 
records or make and file the reports required herein 
or to pay daily, excluding Sundays and legal holi
days, into the suspense account of the Treasurer all 
taxes, fees and assessments due and thereafter be
coming due, and such taxes shall be paid before such 
machines are operated, exhibited or displayed for 
operation within this State. The commission, or its 
authorized representatives, may file in the court 
granting such injunction an affidavit that said appli
cant has failed to comply with the provisions of this 
Chapter or has violated the same. Upon the filing 
of said affidavit, the clerk of said court shall issue 
notice to the said applicant to appear before such 
court upon the date named therein, which shall be 
within five (5) days from service of such notice or as 
soon thereafter as the court can hear the same, to 
show cause why such injunction should not ~ dis
missed, which notice shall be served by the shenff of 
the county in which applicant resides or an~ ~ther 
peace officer in this State. ~n t~e event the InJUnc
tion is finally dissolved or dismissed, all taxes, fees 
and assessments paid into the suspense account of 
the Treasurer under the provisions of this Chapter 
shall be paid to the funds to which such taxes, fees 
and assessments are allocated. If the final judg
ment maintains the right of applicant to a perma
nent injunction to prevent the collection of such 
taxes the funds so deposited shall be refunded by the 
Treasurer to said applicant. 
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(3) No person, firm, association or corporation re
quired to pay the taxes levied herein to the State 
may receive or take advantage of any benefit of any 
restraining order or injunction against the commis
sion, to restrain the collection of the tax levied 
herein except such person, firm, association or corpo
ration as may have applied for said injunction. All 
other persons not securing an injunction shall pay to 
the commission all taxes, fees, and assessments due 
by him under the provisions of this Chapter and said 
restraining order or injunction shall in no way inter
fere with or impair the power of the commission to 
collect and enforce the payment of the taxes, fees, 
and assessments involved in any litigation from tax
payers not parties to the restraining order or injunc
tion. Provided further, that no court shall entertain 
or hear any restraining order or injunction nor shall 
any restraining order or injunction be granted in 
behalf of any class or group unless and until each 
and every member of such class and/or group shall 
have been made a party to the cause of action, and 
shall have paid or deposited the taxes as hereinbe
fore provided. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.05 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8806. Attachment of Permit to Machine 
Provided further, the permit issued by the com

mission to evidence the payment of the tax levied 
herein shall be securely attached to the machine in a 
manner that will require continued application of 
steam and water to remove the same. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept . .1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.06 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8807. Rules and Regulations; Revocation of 
Licenses or Permits 

(1) The commission may make and publish rules 
and regulations, not inconsistent with this Chapter 
or the other laws or the Constitution of this State or 
of the United States, for the enforcement of the 
provisions of this Chapter and the collection of the 
revenues hereunder. 

(2) If any individual, company, corporation or as
sociation who owns, operates, exhibits or displays 
any coin-operated machine in this State, shall violate 
any provision of this Chapter or any rule and regula
tion promulgated hereunder, the commission shall 
investigate the violation, make findings of fact, and 
may recommend to the Attorney General that a 
license, permit, or registration certificate be re
voked. If the licenses, permits, or registration cer
tificate of any individual, company, corporation, or 
association owning, operating or displaying coin-op
erated machines in this State is revoked, such indi
vidual, company, corporation, or association shall not 

operate, display or permit to be operated or dis
played such machines until the licenses, permits, or 
registration certificates are reinstated or until new 
licenses, permits, or registration . certificates are 
granted. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.07 
by Acts 1981, 67th Leg.; p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8808. Permits; Collection of Tax; Payment 
of Expenses 

The commission shall collect, and issue permits for 
the payment of the tax levied herein and to employ 
all the agencies of the law available to him for the 
enforcement of the provisions of this Chapter. Pro
vided that Twenty-five Thousand Dollars ($25,000) 
of the funds derived under the provisions of this 
Chapter shall be deposited annually to the credit of 
the General Revenue Fund as payment for the serv
ices of the commission and other State agencies in 
the enforcement of this Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.08 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8809. Existing Laws; Violations Not Autho
rized 

Nothing herein shall be construed or have the 
effect to license, permit, authorize or legalize any 
machine, device, table, or coin-operated machine, the 
keeping, exhibition, operation, display or mainte
nance of which is now illegal or in violation of any 
Article of the Penal Code of this State or the Consti
tution of this State. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.09 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8810. Records 
Every "owner" of one or more coin-operated ma

chines in this State shall keep for a period of two (2) 
years for the inspection at all times by the Attorney 
General and the commission, or their authorized 
representatives, a complete, itemized record main
tained in accordance with accepted auditing and 
accounting practices of each and every such machine 
purchased, received, possessed, handled, exhibited or 
displayed in this State. Such record shall be kept at 
a permanent address which address shall be desig
nated on the application for permit and shall include 
the following information: The kind of each such 
machine, the date acquired or received in Texas, the 
date placed in operation, the location or locations of 
each machine including county, city, street and/or 
rural route number, the date of each and every 
change in location, the name and complete address 
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of each and every operator, the full name and ad- I (d) shall refuse or fail to present such records for 
dress of the owner, or if other than an individual the I inspection upon the demand of the commission or its 
principal officers or members thereof and their ad- authorized representatives, or 
dresses. Such information shall be shown complete- ( ) 
ly and separately for each and every machine. e if any person in this State shall use any artful 
[Acts 1959, 56th Leg., 3rd c.s., p. 187, ch. 1. Amended by device or deceptive practice to conceal any violation 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. of this Chapter, or 
Transferred from Title 122A, Taxation-General, art. 13.10 (f) mislead the commission or its authorized repre-
by Acts 1981, 67th Leg., p. 1779, ch. 389 § 33 eff. Jan. 1 sentatives in the enforcement of this Chapter, or 
1982.] ' ' ' 

Art. 8811. Violations of Act; Penalty; Suit toRe
cover Penalty 

If any "owner" of a coin-operated machine within 
this State shall (a) permit any coin-operated machine 
under his control to be operated, exhibited or dis
played within this State without said permit being 
attached thereto, or (b) if any person shall exhibit, 
display or have in his possession within this State 
any coin-operated machine without having annexed 
or attached thereto a permit issued by the commis
sion showing the payment of the tax due thereon for 
the current year, or (c) if any person required to 
keep records of coin-operated machines in this State 
shall falsify such records, or (d) shall fail to keep 
such records, or (e) shall refuse or fail to present 
such records for inspection upon the demand of the 
commission or its authorized representatives, or (f) if 
any person in this State shall use any artful device 
or deceptive practice to conceal any violation of this 
Chapter, or (g) mislead the commission or its autho
rized representatives in the enforcement of this 
Chapter, or (h) if any person in this State shall fail 
to comply with the provisions of this Chapter, or 
violate the same, or (i) if any person in this State 
shall fail to comply with the rules and regulations 
promulgated by the commission, or violate the same, 
he shall forfeit to the State as a penalty, the sum of 
not less than Five Dollars {$5) nor more than Five 
Hundred Dollars ($500). Each day's violation shall 
con·stitute a separate offense and incur another pen
alty, which, if not paid shall be recovered in a suit by 
the Attorney General of this State in a court of 
competent jurisdiction in Travis County, Texas, or 
any court having jurisdiction. 
[Acts 1959, 56th Leg., 3rd C.S, p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.11 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8812. Offenses; Penalty 
(a) If any person shall exhibit, display. or have in 

his possession within this State any com-operated 
machine without having annexed or attached thereto 
a valid permit issued by the commission showing the 
payment of the tax due thereon for the current year, 
or 

(b) if any person required to keep records. of coin
operated machines in this State shall falsify such 
records or 

(c) shall fail to keep such records, or 

(g) if any person in this State shall fail to comply 
with the provisions of this Chapter, or violate the 
same, or 

(h) if any person in this State shall fail to comply 
with the rules and regulations promulgated by the 
commission, or violate the same, he shall be guilty of 
a Class C misdemeanor. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.12 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8813. Sealing Machine to Prevent Opera
tions; Penalty for Breaking Seal 

Provided that the commission or its authorized 
representatives, may seal any such machine upon 
which the tax has not been paid in a manner that 
will prevent further operation. Whoever shall break 
the seal affixed by said commission or its authorized 
representatives, or whoever shall exhibit or display 
any such coin-operated machine after said seal has 
been broken or shall remove any coin-operated ma
chine from location after the same has been sealed 
by the commission shall be guilty of a misdemeanor 
and upon conviction shall be punished as set out in 
Article 13.12 of this Chapter. The commission shall 
charge a fee of $25.00 for the release of any coin-op
erated machine sealed for nonpayment of tax. The 
fee shall be paid to the commission by cashier's 
check or money order. 
[Acts 1959, 67th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975; 
Acts 1981, 67th Leg., p. 2879, ch. 770, § 3, eff. Sept. 1, 1981. 
Transferred from Title 122A, Taxation-General, art. 13.13 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8814. Apportionment of Tax; Tax Levy by 
Counties and Cities 

Except as herein provided in this Chapter, one
fourth ('/4) of the net revenue derived from this 
Chapter shall be credited to the Available School 
Fund of the State of Texas and· three-fourths (%) of 
the net revenue derived from this Chapter shall be 
credited to the General Revenue Fund. Provided 
that all counties and cities within this State may 
levy an occupation tax on coin-operated machines in 
this State in an amount not to exceed one-half ('12) of 
the State. tax levied herein. Further provided that 
all political subdivisions of t~i~ ~tate shall, f~r zon
ing purposes, treat the exhibition o_f a m~sJC. a!ld 
skill or pleasure coin-operated machme as md1stm-
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guishable from the principal use to which the prop
erty where exhibited is devoted. This does not 
prohibit cities from restricting the exhibition of coin
operated amusement machines within three hundred 
(300) feet of a church, school, or hospital. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975; 
Acts 1979, 66th Leg., p. 2025, ch. 795, § 2, eff. Aug. 27, 
1979; Acts 1981, 67th Leg., p. 2252, ch. 540, § 8, eff. Sept. 1, 
1981. Transferred from Title 122A, Taxation-General, 
art. 13.14 and amended by Acts 1981, 67th Leg., p. 1779, ch. 
389, §§ 33, 34, eff. Jan. 1, 1982. Amended by Acts 1981, 
67th Leg., p. 2777, ch. 752, § 9(f), eff. Jan. 1, 1982.] 

Art. 8815. Sealing of Machines by City or County 

Any city or county levying an occupation tax on 
coin-operated machines is hereby authorized to seal 
any such machine on which the tax has not been 
paid. Any city or county levying an occupation tax 
on coin-operated machines is hereby authorized to 
charge a fee not exceeding Fiye Dollars ($5) for the 
release of any machine sealed as provided herein for 
nonpayment of tax. Whoever shall break the seal 
affixed in the name of any city or county or exhibit, 
display or remove from location any machine on 
which the seal has been broken shall be guilty of a 
Class C misdemeanor. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred from Title 122A, Taxation-General, art. 13.15 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8816. Taxes, Penalties and Interest Under 
Re-Enacted or Repealed Statutes; 
Offenses and Penalties Under Prior 
Laws 

All occupation taxes, penalties and interest accru
ing to the State of Texas by virtue of any of the 
re-enacted or repealed provisions as set out in this 
Chapter before the effective date of this Chapter 
shall be and remain valid and binding obligations to 
the State of Texas for all taxes, penalties, and 
interest accruing under the provisions of prior or 
pre-existing laws, and all such taxes, penalties and 
interest now or hereafter becoming delinquent to 
the State of Texas before the effective date of this 
Chapter are hereby expressly preserved and declared 
to be legal and valid obligations to the State. 

The passage of this Chapter shall not affect of
fenses committed, or prosecutions begun, under any 
pre-existing law, but any such offenses or prosecu
tions may be conducted under the law as it existed 
at the time of the commission of the offense. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. i. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975. 
Transferred fromTitle 122A, Taxation-General, art. 13.16 
by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. Jan. 1, 
1982.] 

Art. 8817. Regulation of Music and Skill or Pleas
ure Coin-Operated Machines 

Purpose 

Sec. 1. The purpose of this Article is to provide 
comprehensive regulation of music and skill or pleas
ure coin-operated machines. 

Construction 

Sec. 1(a). Notwithstanding any language in this 
Chapter or any other Chapter to the contrary, the 
term "music or skill or pleasure coin-operated ma
chine" shall include coin-operated billiard and pool 
games and shall exclude coin-operated amusement 
machines designed exclusively for children. 

Definitions 

Sec. 2. In this Article, unless the . context re-
quires a different definition, \ 

(1) "person" includes any natural person, associ
ation of natural persons, trustee, receiver, partner
ship, corporation, organization, or the manager, 
agent, servant, or employee of any of them; 

(2) "financial interest" includes any legal or eq
uitable interest, and specifically includes the own
ership of shares or bonds of a corporation. 

Administration 

Sec. 3. The commission shall administer this Ar
ticle. The commission may initiate investigations, 
hearings, and take other necessary measures to en
sure compliance with the provisions of this Article or 
to determine whether violations may exist. If the 
commission finds evidence of a violation, it shall 
notify the Attorney General who may institute a 
civil action in the name of the commission against a 
person who violates a provision of this Article. If 
the commission finds evidence of violation of penal 
provisions, it shall present it to the District or Coun
ty Attorney of the county wherein such violation 
occurred. 

Powers of Commission 

Sec. 4. In addition to its other authority, the 
commission may, for the purpose of administering 
this Article, 

(1) prescribe all necessary regulations and rules 
to ensure that all persons affected by this Article 
are afforded due process of law; 

(2) hold hearings and prescribe rules of proce
dure and evidence for the conduct of hearings; 

(3) issue licenses; 
(4) prescribe the procedure for registration of 

music and skill or pleasure coin-operated machines 
and the method of securely attaching registration 
stamps; 

(5) disclose confidential information to appro
priate officials; and 

(6) prescribe the form and content of 
(a) license applications; 
(b) registration certificates; 
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(c) tax permits; 

(d) reports concerning the location of coin-op
erated machines; and 

(e) reports of the consideration of each party 
to contracts c?nce~ning the placement of coin
operated machmes m establishments owned by a 
person other than the licensee. 

Disposition of Fees 

~ec. ~A. Fees received by the commission under 
this article shall be deposited in the State Treasury 
to the credit of the General Revenue Fund. 

Delegation of Authority 

S~c. 5. The comll!ission may delegate to an au
th?rized. rep~esent~tive any authority given it by 
this Article, mcludmg the conduct of investigations 
and the holding of hearings. 

Agency Cooperation 

Sec .. 6. All state agencies are directed to cooper
a.te With the ~omm_ission in its investigatory func
tw~s under th1s ArtJCle, and shall provide it access to 
their relevant records and reports including those 
declared or designated as confidential by other law. 

Confidentiality; Penalty for Disclosure 

Sec. 7. (1) All information derived from books 
records, reports, and applications required to ~ 
made available under this Article to the commission 
?r the At~orney General is confidential unless specif
Ically designated a public record, and may be used 
only for the purpose of enforcing the provisions of 
this Article. 

(2) Any employee of the commission or Attorney 
General who discloses confidential information 
obtained from the administration of this Article to 
an unauthorized person is guilty of a Class C misde-
meanor. · 

Consumer Information 

Sec. 7A. (1) The commission shall prepare infor
mation of consumer interest describing the regula
tory functions of the commission relating to coin-op
erated machines and describing the commission pro
cedures by which consumer complaints relating to 
coin-operated machines are filed with and resolved 
by the commission. The commission shall make the 
information available to the general public and ap
propriate state agencies. 

(2) Each written contract between a licensed own
er and an operator in this state shall contain the 
name, mailing address, and telephone number of the 
commission. 

License or Registration Certificate Required; Penalty; Exceptions 

Sec. 8. (1) No person shall engage in business to 
manufacture, own, buy, sell, or rent, lease, trade, 
lend, or furnish to another, or repair, maintain, 
service, transport within the state, store, or import, a 

2 West's Tex.Stats. & Codes '81 Supp.-48 

I m?sic coin-operate~ mac.hine or a skill or pleasure 
/ c?m-ope~a~ed m.achme Without a license or registra

tion certificate Issued under this Article. 

. (2). A person who knowingly violates this Section 
Is guilty of a Class B misdemeanor. 

(3). N? license .is required for a corporation or 
ass.o~mtwn or~amzed and operated exclusively for 
rehg~ous, chantable, educational, or benevolent pur
poses, no part of the .net earnings of which inure to 
the benef1t of any pnvate shareholder or individual 
to. own, or lease or rent from another, a music 0 ; 

skill ?r pleasure coin-operated machine for the cor
poratiOn's or association's exclusive use and in fur
therance of the purposes for which it is established. 
~o tax may be assessed against any of these entities 
If otherwise prohibited by law. 

(4) No license or tax is required for an individual 
to o~n a music or skill or pleasure coin-operated 
machme for personal use and amusement in his 
private residence. 

(5) N_o license is required for any person subject to 
regulatiOn by the Railroad Commission of Texas to 
transport or store in the due course of business a 
music or skill or pleasure coin-operated machine not 
owned by him. 

(6) A person who knowingly secures or attempts 
to. secure a l~cense under this Article by fraud, 
misrepresentatiOn or subterfuge is guilty of a third
degree felony. 

Nature of License 

Sec. 9. (a) A license issued under this Article: 

(1) is an annual license which expires on Decem
ber 31st of each year, unless it expires as provided 
in subdivision (5) of this Section or is suspended or 
cancelled earlier; 

(2) is effective for a single business entity; 
(3) vests no property or right in the licensee 

except to conduct the licensed business during the 
period the license is in effect; 

(4) is nontransferable, nonassignable, and not 
subject to execution; and 

(5) expires upon the death of an individual li
censee, or upon the dissolution of any other licen
see. 
(b) An application for the renewal of a license 

must be made to the commission before December 1 
of each year. 

Temporary Extension of License 

Sec. 10. When a license issued under this Article 
expires because of the death of an individual licen
see, or the dissolution of any other licensee, or upon 
conditions involving receivership or bankruptcy, the 
commission, except for good cause shown, shall per
mit the successor in interest to operate the business 
under the same license through December 31st of 
the year. The commission shall give this permission 
in writing upon certification by the County Judge of 
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the county in. which the business is located that the 
· person requesting the extension is the successor in 
interest. The extended license is subject to suspen
sion or cancellation as is any other license issued 
under this Article. An original license application is 
necessary upon expiration of the extension. 

Display; Penalty 

Sec. 11. (1) A person licensed to do business un
der this Article shall prominently display his current 
license certificate at his place of business at all 
times. 

(2) A person who violates this Section is guilty of 
a Class C misdemeanor. 

Application for License 

Sec. 12. (1) An application for a license to do 
business under this Article shall contain a complete 
statement regarding the ownership of the business 
to be licensed. This statement of ownership must 
specify 

(a) the nature of the business entity to be li": 
censed; 

(b) the name and residence address of every 
person who has a financial interest in the business, 
and the nature, type, and extent of that financial 
interest, except corporate applicants may omit any 
shareholder holding less than 10% of the corporate 
shares. 
(2) The application shall designate a single indi

vidual who is responsible for keeping a record and 
reporting to the commission the following informa
tion regarding each music or skill or pleasure coin
operated machine owned, possessed or controlled by 
the licensee: 

(a) the make, type, and serial number of ma
chine; 

(b) the date put in operation; 
(c) the dates of the first, and the most recent 

registration of the machine; 
(d) the specific location of each machine; 
(e) any change in ownership of a machine. 

(3) The application shall be accompanied by a 
sworn written statement executed by the individual 
designated to maintain the records and make reports 
that he is aware of and accepts this responsibility. 

(4) The individual designated to maintain the rec
ords and to make reports must have the following 
relationship to the business to be licensed: 

(a) the owner of a sole proprietorship; 
(b) a partner of the partnership; 

. (c) an officer of the corporation; 
(d) a trustee of the trust; 
(e) a receiver of the receivership; or 
(f) an officer or principal member of the associ

ation, joint venture, organization, or other entity 
not specified. 

(5) The commission may require any other perti
nent information to be included in the application. 

(6) The application must contain a statement that 
the information contained in it is true and complete, 
and this statement shall be made under oath. 

(7) The statement of ownership contained in the 
application becomes a public record upon issuance of 
a license. Other information in the application is 
confidential. ' 

(8) The application shall designate an office in 
this state where the applicant proposes to maintain 
the records which he is required to maintain by this 
Article, otherwise by Jaw, or by rule or regulation of 
the commission. 

Fee with Application 

Sec. 13. The application must be accompanied by 
the annual license fee in the form of a cashier's 
check or money order payable to the commission. 

Records and Reports; Offenses; Penalty 

Sec. 14. (1) The licensee shall keep records and 
make reports to the commission of the information 
specified in Subsection (2) of Section 12 of this 
Article at intervals specified by the commission, and 
upon demand by the commission. He shall immedi

. ately notify the commission in writing of any change 
in ownership of the licensed business. 

(2) It is an offense for a person to willfully fail or 
refuse to make reports required by this Section. 

(3) It is an offense for a person to willfully with
hold or conceal any information required to be re
ported by this Section from a person who has the 
duty to make the report. 

(4) A person who violates this Section is guilty of 
a Class B misdemeanor. 

Types of Licenses 

Sec. 15. (1) A person who wishes to engage in 
certain business dealing with music coin-operated 
machines or skill or pleasure coin-operated machines 
shall apply for a general business license, or an 
import license, or a repair license, or any combina
tion of these. 

(2) A general business licensee may engage in 
business to manufacture, own, buy, sell, rent, lease, 
trade, repair, maintain, service, transport or exhibit 
within the state, and store music and skill or pleas
ure coin-operated machines. 

(3) An import licensee may engage in business to 
import, transport, own, buy, repair, sell, and deliver, 
music and skill or pleasure coin-operated machines, 
for sale and delivery within this State. 

(4) A repair licensee may engage in the business 
of repairing, maintaining, servicing, transporting, or 
storing music, skill, or pleasure coin-operated ma
chines. 

Fees 

Sec. 16. (1) The annual license fee for a general 
business license shall be as follows: . 
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For an applicant with 50 or fewer machines 
$200; , 

For an app~icant with 51-200 machines, $400; 
For an apphcant with over 200 machines, $500. 

(2) The annual license fee for an import license is 
$500. 

(3) The annual license fee for a repair license is 
$50. 

. (4) The commission may not refund any part of a 
l~cense ~ee af~r the license is issued. In the event a 
hcense IS not Issued, the commission may retain $25 
to cove~ administrative costs, and may refund the 
balance. 

(5) Cities and counties within this state may 
charge a license fee in an amount not to exceed 
one-half of the license fee required herein. 

(6) A person must renew an unexpired license by 
paying ~o the commission before the expiration date 
of the hcense the annual license fee. If a person's 
license has been expired for .not more than 90 days, 
the p~rs?n must rene~ the h~ense by paying to the 
commissiOn a fee that 1s 1112 times the annual license 
fee. If a person's license has been expired for more 
than 90 days but less than two years, the person 
must renew the license by paying to the commission 
a fee that is two times the annual license fee. If a 
person's license has been expired for two years or 
more, the person may not renew the license. The 
person must obtain a new license by complying with 
the requirements and procedures for obtaining an 
original license. 

Exemptions 

Sec. 16A. (1) A person who owns or exhibits 
coin-operated machines is exempt from the licensing 
and record keeping requirements imposed by this 
Article if: 

(a) he operates or exhibits his machines exclu
sively on premises occupied by him, and in connec
tion with his business; and 

(b) he owns no machine subject to the occupa
tion tax imposed by this chapter located on the 
business premises of another person; and 

(c) he has no financial interest, direct or indi
rect, in the coin-operated music, skill, or pleasure 
machine industry, except for the interest he owns 
in his machines used exclusively on premises occu
pied by him. 
(2) Machines which are exhibited by a nonlicensed 

owner exempt under this section must be registered 
with the commission. The owner shall obtain a 
registration certificate each year. The registration 
certificate shall show the name and address of the 
location of each machine and shall certify that the 
machine has a valid tax stamp affixed to it. The 
owner shall obtain his registration certificate by 
filing sworn application. 

(3) Each time the location of a machine is 
changed, the owner of the registration certificate 

shall notify the commission of the change by filing 
an amendment to the registration certificate within 
10 days of the change. 

(4) The fee for registration of machines affected 
by this section is $50 for the business entity in which 
the o~ner's machines are exhibited. The fee shall 
be pa1d to the commission by cashier's check or 
money order . 
. (5) An .ll:PPlication for the renewal of a registra

tion certificate must be made to the commission 
before December 1 of each year. 
. (6) A person ~ust renew an unexpired registra

tion for a machme by paying to the commission 
befo~e the ~xpirll:tion date of )he registration the 
reqmred registration fee. If a person's registration 
has been expired for not more than 90 days, the 
person must renew the registration by paying to the 
commission a fee that is 1 Yz times the registration 
fee. If a person's registration has been expired for 
more than 90 days but less than two years, the 
person must renew the registration by paying to the 
commission a fee that is two times the registration 
fee. If a person's registration has been expired for 
two years or more, the person may not renew the 
registration. The person must obtain a new regis
tration by complying with the requirements and 
procedures for obtaining an original registration. 

Removal of Stamp Prohibited; Penalty 

Sec. 17. (1) No person other than the commission 
may intentionally remove a current registration 
stamp from a music or skill or pleasure coin-operated 
machine. 

(2) A person who violates this Section is guilty of 
a Class C misdemeanor. 

License as Consent to Entry 

Sec. 18. Acceptance of a license issued under this 
Article constitutes consent by the licensee that the 
commission or any peace officer may freely enter 
upon the licensed business premises during normal 
business hours for the purpose of ensuring compli
ance with this Article. 

Grounds for Refusal, Suspension, or Revocation of Lic:ense 

Sec. 19. (1) The commission may not issue a gen
eral business or import license for a business under 
this Article if it finds that the applicant: 

(a) has been finally convicted of a felony in a 
court of competent jurisdiction during the five 
years preceding the filing of the application; or 

(b) has been on probation or parole as a result 
of a feiony conviction during the two years pre
ceding the filing of the application. 
(2) The commission may not issue or renew a 

license for a business under this Article, .1nd shall 
suspend for any period of time, or cancel a license, if 
it finds that the applicant or licensee is indebted to 
the State by judgment for any fees, costs, penalties, 
or delinquent taxes. 
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(3) The commission may not issue or renew a 
license for a business pursuant to the terms of this 
Article if the applicant does not designate and main
tain an office in this state or if the applicant does 
not permit inspection by the commission of all rec
ords which the applicant or licensee is required to 
maintain. 

Grounds for Reprimand of Licensee or Suspension or 
Revocation of License 

Sec. 20. (1) A licensee may be reprimanded or a 
license issued pursuant to the authority of this Arti
cle may be suspended or revoked if: 

(a) the licensee has intentionally violated a pro
vision of this Article or a regulation promulgated 
pursuant to the authority of this Article; 

(b) the licensee has intentionally failed to an
swer a question, or intentionally made a false 
statement in, or in connection with, his application 
or renewal; 

(c) the licensee extends credit without register
ing his intent to do so with the consumer credit 
commission; 

(d) the licensee uses coercion to accomplish a 
purpose or to engage in conduct regulated by the 
commission; 

(e) a contract or agreement between the licen
see and a location owner contains a restriction, of 
any kind and to any degree, on the right of the 
location owner to purchase, agree to purchase, or 
use a product, commodity, or service not regulated 
under the terms of this Article; or 

(f) failure to suspend or revoke the license 
would be contrary to the intent and purpose of 
this Article. 
(2) The commission shall conduct a hearing to 

ascertain whether a licensee has engaged in conduct 
which would be grounds for revocation or suspen
sion. The commission shall make findings of fact, 
and, if the commission determines that grounds for 
revocation exist, the commission shall file those find
ings with the Attorney General. The Attorney Gen
eral upon receipt of the record may institute an 
action to impose the penalties provided by this Act 
in Article 13.11 or to revoke or suspend the license. 
The action shall be instituted in a district court in 
the county of the licensee's place of business. 

Complaints 

Sec. 20A. (i) The commission shall maintain an 
information file about each complaint filed with the 
commission relating to a licensee. 

(2) If a written complaint is filed with the com
mission relating c to a licensee, the commission, at 
least as frequently as quarterly and until final dispo
sition of the complaint, shall notify the parties to the 
complaint of the status of the complaint unless the 
notification would jeopardize an undercover investi
gation. 

Applicant and Licensee Defined 

Sec. 21. In Sections 19 and 20 of this Article, 
unless the context requires a different definition, 
the words "applicant" and "licensee" include each 
partner of a partnership; each trustee of a trust; 
each receiver of a receivership; each officer and 
director of a corporation; and each shareholder own
ing not less than 25 percent of the outstanding 
shares; any individual applicant or licensee; each 
officer, director, and member of any association or 
other entity not specified and, when applicable in 
context, the business entity itself. · 

Notice and Hearing 

Sec. 22. (1) An applicant or licensee is entitled to 
at least ten days' notice and a hearing in the follow
ing instances: 

(a) after his original application for a license 
has been refused; 

(b) before his application for a renewal of a 
license may be refused; 

(c) before the commission may file a recommen
dation of revocation, denial, or other sanction, 
with the Attorney General. 
(2) Notice of hearing for refusal, cancellation, or 

suspension may be served personally by the commis
sion or its authorized representative or sent by Unit
ed States certified mail addressed to the applicant or 
licensee at his last known address. In the event that 
notice cannot be effected by either of these methods 
after due diligence, the commission may prescribe 
any reasonable method of notice calculated to in
form a person of average intelligence and prudence 
in the conduct of his affairs. The commission shall 
publish notice of a hearing in a newspaper of gener
al circulation in the area in which the licensee con
ducts his business activities. 

Notice of Commission's Order 

Sec. 23. (1) Any order refusing an application or 
renewal application shall state the reasons for refus
al, and a copy of the order shall be delivered immedi
ately to the applicant or licensee. 

(2) An order recommending cancellation or. sus
pension of a license shall state the reasons for the 
cancellation or suspension, and a copy of the order 
shall be delivered immediately to the licensee. 

(3) Delivery of the commission's recommendation 
of refusal, cancellation, or suspension may be given 
by 

(a) personal service upon an individual applicant 
or licensee; 

(b) personal service upon any officer or director 
or partner or trustee or receiver, as the case may 
be; 

(c) personal service upon the person in charge of 
the business premises, temporarily or otherwise, of 
the applicant or licensee; · 
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. (d) s~nding such notice by United States certi

fied mall addressed to the business premises of the 
applicant or licensee; 

(e) posting notice upon the outside door of the 
business premises of the applicant or licensee. 
(4) Notice is complete upon performance of any of 

the above. 

Review of Commission Action 

Sec. 24. (1) Appeal by an affected person from 
all actions of the commission other than a recom
mendation to the Attorney General for the revoca
tion of a license as provided in Article 13.07(2) and 
Article 13.17 Section 20(2) of this Act or from denial 
of requested action shall be to a District Court of the 
county of the licensee's place of business. The re
view shall be conducted by the court and shall be 
confined to the record. If the record is found to be 
incomplete, the court may order that additional evi
dence be taken before the commission. The commis
sion may modify its findings and decision or order by 
reason of the additional evidence and shall file such 
evidence and any modifications, new findings, deci
sions, or orders with the court. In cases of alleged 
irregularities in procedure before the commission, 
not shown in the record, proof thereon may be taken 
in the court. 

(2) The court shall not substitute its judgment for 
that of the commission as to the weight of the 
evidence on questions of fact committed to commis
sion discretion. The court may affirm the decision 
of the commission in whole or in part; the court 
shall reverse or remand the case for further proceed
ing if substantial rights of the appellant have been 
prejudiced because the commission's findings, infer
ences, conclusion, or decisions are: 

(a) in violation of constitutional or statutory 
provisions; 

(b) in excess of the statutory authority of the 
commission; 

(c) made upon unlawful procedure; 
(d) affected by other error of law; 
(e) not reasonably supported by substantial evi

dence in view of the reliable and probative evi
dence in the record as a whole; or 

(f) arbitrary or capricious or characterized by 
abuse of discretion or clearly unwarranted exer
cise of discretion. 

Appeals 

Sec. 25. Appeal from any final judgment of the 
District Court may be taken by any party, in~lud~n~ 
the commission in the manner provided for m clVll 
actions generahy; provided that the commission 
may not appeal a decision on motion of the Attorney 
General to revoke a license. 
Prohibited Financial Relationships; Credit Transactions; Penalty 

Sec. 26. (1} It shall be unlawful for a person who 
has a financial interest in a business required to be 

licensed by this Article or for any agent on behalf of 
such person to contract either orally or in writing to 
convey an interest in real property whether by lease 
sub-lease or otherwise if such contract contains ~ 
provision or provisions in any way limiting the other 
party's right to secure music or skill or pleasure 
coin-operated machines from any source. 

(2) It shall be unlawful for a person to secure or 
attempt to secure a contract of lease or bailment of 
a music or skill or pleasure coin-operated machine by 
co~r~ion, threats or intimidation, through the com
missiOn of, or threat to commit, any act prohibited 
by the penal laws of this State or the Consumer 
Credit Code of this State. 

(3) A person who violates Subsection (1) or (2) of 
this Section shall be guilty of a third-degree felony. 

(4) Any person required to be licensed by this 
Article may make an extension of credit or lend the 
licensee's credit to a lessee or a bailee of a music or 
skill or pleasure coin-operated machine, or on behalf 
of either for business or commercial purposes when 

· the following terms and conditions have been met 
and the following duties and obligations satisfactori
ly assumed and disc4arged. 

(a) Before making the first such extension of 
credit, the licensee under this Article shall first 
notify the Consumer Credit Commissioner of the 
State of Texas of the intent of such licensee to 
make extensions of credit in the conduct of the 
licensee's business. 

(b) The consideration for such extensions of 
credit shall not be less than one-half percent or 
exceed interest or its equivalent at the rate of one 
and one-half percent (1112%) per month, computed 
according to the United States Rule. Considera
tion excludes court costs and attorney's fees as 
determined by the court, but includes the aggre
gate interest, fees, bonuses, commissions, broker
age, discounts, expenses, and other forms of costs 
charged, contracted for, or received by a licensee 
or any other person in connection with investigat
ing, arranging, negotiating, procuring, guarantee
ing, making, servicing, collecting, and enforcing 
an extension of credit or forbearance of money, 
credit, goods, or things in action, o.r any other 
service rendered. If in any transaction any con
sideration in excess of that provided above is 
charged or received by the licensee direc~ly, or 
indirectly, except as the result of a~ accidental 
and bona fide error corrected upon discovery, the 
unpaid balance of the ind.ebtedness crea«:d by 
such transaction shall be vOid, and that portiOn of 
any indebtedness so created :Vh.ich has. been ~aid 
to the licensee, either the prmcipal or Its eqmva
lent or interest or its equivalent, or both, shall be 
repaid by the licensee to the person. 

(c) No extension of c;edit may be .made .by any 
person required to be hcen~ed by this Articl~ un
less it is evidenced by a written agreement signed 
by the parties thereto specifying both the amount 
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of credit extended, the consideration for such ex
tension of credit, and the terms according to which 
such extension of credit is to be repaid. 

(d) Each licensee making extensions of credit 
authorized by this Section shall keep in this State 
books and records, which shall be consistent with 
accepted accounting and auditing practices, relat
ing to all such extensions of credit authorized by 
this Section sufficient to enable any competent 
person to determine whether or not such licensee 
is complying with this Section. Such records shall 
be preserved for four (4) years from the date of 
the transaction to which they relate, or two (2) 
years from the date of the final entry made with 
regard to such transaction, whichever is later. 

(e) At such times as the Consumer Credit Com
missioner may deem necessary, or at the request 
of the commission or the Attorney General, the 
Consumer Credit Commissioner, or his duly autho
rized representative, may make an examination of 
the place of business of each licensee hereunder, 
and may inquire into and examine the transac
tions, books, accounts, papers, correspondence, or 
records of such licensee insofar as they pertain to 
the extensions of credit regulated by this Section. 
In the course of such examinations, the Consumer 
Credit Commissioner or his duly authorized repre
sentative shall have free access to the office, place 
of business, files, safes and vaults of such licensee, 
and shall have the right to make copies of such 
books, accounts, papers, correspondence and rec
ords. The Consumer Credit Commissioner or his 
duly authorized representative may, during the 
course of such examination, adminster oaths and 
examine any person under oath upon any subject 
pertinent to any matter about which the Commis
sioner is authorized or required by this Section to 
consider, investigate or secure information. Any 
licensee who shall fail or refuse to let the Consum
er Credit Commissioner or his duly authorized 
representative examine or make copies of of such 

· books or other relative documents shall thereby be 
deemed in violation of this Section. The informa
tion obtained in the course of such examination 
shall be confidential. Each licensee shall pay to 
the Consumer Credit Commissioner an amount 
assessed by the Commissioner to cover the direct 
and indirect costs of such examination, including a 
proportionate share of general administrative ex
penses, which amount shall be retained and held 
by the Consumer Credit Commissioner, and no 
part of such fee shall ever be paid into the General 
Revenue Fund of this State. All expenses in
curred by the Consumer Credit Commissioner in 
conducting such examinations shall be paid only 
from such fees, and no such expense shall ever be 
charged against the funds of this State. 

(f) The Consumer Credit Commissioner may 
make regulations necessary for the enforcement of 
this Section and consistent with all its provisions. 
Before making a regulation the Consumer Credit 

Commissioner shall give each licensee at least thir
ty (30) days' written notice of a public hearing, 
stating the time and place thereof and the terms 
or substance of the proposed regulation. At the 
hearing, any licensee or other person may be heard 
and may introduce evidence, data, or arguments or 
place the same on file. The Consumer Credit 
Commissioner, after consideration of all relevant 
matters presented, shall adopt and promulgate 
every regulation in written form, stating the date 
of adoption and date of promulgation. Each regu
lation shall be entered in a permanent record book 
which shall be a public record and be kept in the 
Consumer Credit Commissioner's office. A copy 
of every regulation shall be mailed to each licen
see, and no regulation shall become effective until 
the expiration of at least twenty (20) days after 
such mailing. On the application of any person 
and payment of the cost thereof, the Consumer 
Credit Commissioner shall furnish such person a 
certified copy of any such regulation. 
(5) Any person who violates Subsection (4) of this 

Section is guilty of a Class C misdemeanor. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1. Amended by 
Acts 1975, 64th Leg., p. 1046, ch. 407, § 3, eff. Sept. 1, 1975; 
Acts 1981, 67th Leg., p. 2879, ch. 770, §§ 4 to 7, eff. Sept. 1, 
1981. Transferred from Title 122A, Taxation-General, 
art. 13.17 by Acts 1981, 67th Leg., p. 1779, ch. 389, § 33, eff. 
Jan. 1, 1982.] 

CHAPTER TWENTY. MISCELLANEOUS 

Article 

9001a. Tourist Trade Centers; Exemption from Saturday-Sunday 
Law. 

9009. Secondhand Metal Dealers; Records and Reports of Pur-
chases and Sales of Copper, Brass and Bronze Materials. 

9009a. Crafted Precious Metals; Dealer Purchase and Disposition. 
9020. Regulation of Invention Development Services Act. 
9018. Artists' Consignment Act. 
9019. Interception of Communications; Civil Remedies and Crimi

nal Penalties. 

Art. 9001a. Tourist Trade Centers; Exemption 
from Saturday-Sunday Law 

Definitions 

Sec. 1. As used in this Act: 

(1) "Tourist trade center" shall mean a specific 
contiguous area of not more than one-fourth 
square miles. Merchants within such area shall 
primarily offer for sale goods that are generally of 
interest to tourists. Seventy-five percent of all 
real property within such area shall be publicly 
owned. 

(2) "Tourist trade center merchant" shall mean 
a merchant who employs no more than 10 persons 
and who primarily offers for sale goods that are of 
general interest to tourists and sells more than 75 
percent of these goods to tourists and whose gross 
sales of all products for the preceding one-week 
period are not more than $10,000. 
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(3) "Saturday-~unday Law" is Chapter 15, Acts I purch~ses. from any individual of copper or brass 

of the 57th Legislature, 1st Called Session 1961 matenal m excess of 50 pounds made in the course 
(Article 9001, Vernon's Texas Civil Statutes). of his business. The record shall be exhibited on 

. Sec. 2. The governing body of an incorporated demand to any peace officer of this state or the 
~tty or town, by ordinance, may designate two tour- United St~tes .. The record shall be in the English 
1st trade centers within such city. A tourist trade language m wntten form and shall include: 
center merchant, exclusively within a tourist trade 
center, shall· be exempt from the provisions of the 
Saturday-Sunday Law. 

Sec. 3. !>-ny l?er;;on may apply to any court of 
c?mpetent JU.rtsdtction for and may obtain an injunc
tion restrammg anyone using the provision of this 
Act to claim an exemption from the Saturday-Sun
?ay Law, whe~ such person claiming the exemption 
1s not a tourtst trade center merchant within a 
t?urist trade center. Such person bringing the ac
tion may recover reasonable attorney's fees, costs of 
court, and actual damages, if any. 

Sec. 4. It is the intent of the legislature that this 
Act would not have been enacted if it in any way 
affects the constitutionality of the Saturday-Sunday 
Law and if any portion or provision of this Act is 
held or found to be unconstitutional, this Act shall 
be void and such shall not in any manner affect the 
Saturday-Sunday Law. 
[Acts 1979, 66th Leg., p. 1142, ch. 548, §§ 1 to 4, eff. Aug. 
27, 1979.] 

Art. 9007. Sale of Merchandise Made by Convicts 
or Prisoners Prohibited; Exceptions 

[See Compact Edition, Volume 5 for text of 1] 
Sec. l(a). The Texas Department of Corrections 

is hereby authorized to contract with other states, 
the federal government, foreign governments, or an 
agency of any of them for the manufacturing and 
selling of items produced by prison industries for the 
above mentioned governments. The Texas Depart
ment of Corrections is also authorized to contract 
with private schools and visually handicapped per
sons in the State of Texas for the purpose of manu
facturing braille textbooks and other instructional 
aids for the education of blind or visually handi
capped persons. 

[See Compact Edition, Volume 5 for text of 2] 
[Amended by Acts 1977, 65th Leg., p. 1420, ch. 577, § 1, eff. 
June 15, 1977; Acts 1977, 65th Leg., p. 1618, ch. 633, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 17, ch. 9, § 1, 
eff. March 7, 1979.] 

Art. 9008. Repealed by Acts 1975, 64th Leg., p. 
2305, ch. 719, art. I, § 1, eff. Jan. 1, 
1976 

Art. 9009. Secondhand Metal Dealers; Records 
and Reports of Purchases and Sales 
of Copper, Brass and Bronze Materi
als 

[See Compact Edition, Volume 5 for text of 1] 
Duty to Maintain Record; Exhibition; Form and Contents 

Sec. 2. (a) Every secondhand metal dealer in this 
state shall keep a written record of all sales to and 

(1) the place and date of each sale to or pur
chase from an individual of copper or brass mate
rial in excess of 50 pounds made in the conduct of 
his business; 

(2) the name and address of each individual 
from whom copper or brass material in excess of 
50 pounds is purchased or obtained, and the license 
number of any motor vehicle used in transporting 
such copper or brass material to the secondhand 
metal dealer's place of business; 

(3) a description of the article or articles of 
copper or brass material sold or purchased and the 
quantity thereof. 
(b) Every secondhand metal dealer in this state 

shall keep a written record of all purchases from any 
individual of any bronze cemetery vase or receptacle, 
any bronze cemetery memorial, or any bronze statu
ary made in the course of his business. The record 
shall be exhibited on demand to any peace officer of 
this state or the United States. The record shall be 
in the English language in written form and shall 
include: 

(1) the place and date of each purchase from an 
individual of any bronze cemetery vase or recepta
cle, any bronze cemetery memorial, or any bronze 
statuary made in the course of his business; 

(2) the name and address of each individual 
from whom any bronze cemetery vase or recepta
cle, any bronze cemetery memorial, or any bronze 
statuary is purchased or obtained, and the license 
number of any motor vehicle used in transporting 
the bronze pieces to the secondhand metal dealer's 
place of business; 

(3) a description of the bronze cemetery vase or 
receptacle, bronze cemetery memorial, or bronze 
statuary purchased and the weight of it. 

Preservation of Records 

Sec. 3. Every secondhand metal dealer shall pre
serve the records required by Section 2 of this Act 
for a period of at least two years. 

Reports; Mailing 

Sec. 4. Every secondhand metal dealer shal}, 
within seven days after the purchase or other acqUI
sition of any material required to be recorded under 
Section 2 of this Act, mail to or file with the 
Department of Public Safety a report. contai~ing the 
information required to be recorded m SectiOn 2 of 
this Act. 

[See Compact Edition, Volume 5 for text of 5 
and 6] 

[Amended by Acts 1975, 64th Leg., p. 380, ch. 169, §§ 1 to 3, 
eff. Sept. 1, 1975.] 
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I 
-·Records 

Art. 9009a. Crafted Precious Metals; Dealer Pur-
chase and Disposition Sec. 4. (a) Each dealer shall keep at the dealer's 

place of business a well-bound book in which the 
dealer shall enter for each transaction in which the 
dealer purchases an item made of crafte~ p~cious 
metals, if it was purchased by the dealer m the 
course of business and if purchased from other than 
a manufacturer of or a regular dealer in crafted 
precious metals: 

Definitions 

Sec. 1. In this Act: 

(1) "Crafted precious metals" includes jewelry, 
silverware, art objects, or any other thing or ob
ject made, in whole or in part, from gold, silver, 
platinum, palladium, iridium, rhodium, osmium, 
ruthenium, or their alloys, excluding coins and 
commemorative medallions. 

(2) "Dealer" means a person who engages in the 
business of purchasing and selling crafted precious 
metals. 

(3) "Department" means the Department of 
Public Safety of the State of Texas. 

(4) "Person" means an individual, association, 
corporation, or any other legal entity. 

(5) "Temporary location" means a place where 
business is conducted for a period shorter than 90 
days. 

Purchases from Minor 

Sec. 2. (a) A dealer may not purchase crafted 
precious metals from a person under 18 years of age 
unless the seller delivers to the dealer before the 
purchase a written statement from a parent or legal 
guardian of the seller consenting to the transaction. 
The dealer shall preserve the. statement with the 
records required to be kept under this Act. The 
dealer may destroy· the statement one year from 
date of purchase or until the item is sold, whichever 
occurs later. · 

(b) A person who fails to obtain or keep a state
ment as required by this section commits a Class B 
misdemeanor. 

Retention of Item 

Sec. 3. (a) A dealer may not melt, alter, deface, 
or dispose of an item before the fourth day after the 
day on which the item was purchased if the item: 

(1) is a crafted precious metal, and 
(2) was purchased by the dealer in the course of 

business, and if purchased from other than a man
ufacturer of or a regular dealer in crafted precious 
metals. 
(b) A dealer shall hold an item that is subject to 

Subsection (a) of this section for the period pre
scribed by that subsection: 

(1) in the municipality in which the item was 
purchased; or 

(2) in the county in which the item was pur
chased if it was not purchased inside the bounda-
ries of a municipality. · 
(c) A person who melts, alters, defaces, or disposes 

of a crafted precious metal in violation of this sec
tion or who fails to hold an item as required by this 
section commits a Class B misdemeanor. 

(1) a description of each item purchased and the 
serial number of the item, if available; 

(2) the name and address of the seller; 
(3) the driver's license number of th~ sell~~ or 

information from some other method of IdentifiCa
tion. 
(b) Each dealer shall preserve the records required 

by this section for one year from date of purchase or 
until the item is sold, whichever occurs later. 

(c) A person who fails to keep a record as required 
by this section commits a Class B misdemeanor. 

Inspection 

Sec. 5. (a) The purchased property must be 
made available by the dealer for inspection by any 
police officer during regular business hours while 
the property is in the dealer's possession. The inves
tigating officer may inspect and copy any records 
required to be kept by this Act without obtaining a 
court order. 

(b) Information obtained under this section is con
fidential except for use in a criminal investigation or 
prosecution or a civil court proceeding. 

Purchases at Temporary Locations 

Sec. 6. (a) A dealer who conducts business from 
a temporary location may not engage in business of 
buying precious metal or used items made of pre
cious metal unless the person has filed a registration 
statement with the department within a 12-month 
period at least 30 days preceding the date on which 
each purchase is made and the person has filed, 
within the same period, a copy of the registration 
~tatement with the local law enforcement agency of 
the municipality in which the temporary location is 
situated or, if the temporary location is not situated 
in a municipality, with the local law enforcement 
agency of the county in which the temporary loca
tion is situated. A registration statement must set 
forth: 

(1) the name and address of the person; 
(2) the location where business is ·to be conduct

ed; and 
(3) other relevant information required by the 

department. · 
(b) If the dealer is an association or corporation, 

the statement must set forth the name and address 
of each member of the association or each officer 
and director of the corporation, respectively. 
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Art. 9019 
(c) A d~aler who conducts business from a tempo-

'rary locat!on .and who does not maintain a perma
nent locat~on ~n the municipality in which the tempo
~ary lo;atton IS located or, if the temporary location 
Is not m a municipality, in the county in which the 
temporar1 location is located, shall be required to 
have deh~ere? ~y person or by receipted United 
States mail Withm 48 hours after terminating busi
ness at the temporary location: 

(1) the :ecords of purchases made at the tempo
rary locatiOn to the department; and 

(2) a copy of those records to the law enforce
ment agency of the municipality or county, as the 
case may be. 

(d) ~ de.aler .who fails to file a registration state-
me~t m vzolat10n of this section and who fails to 
dehver the records as required by Section 4 of this 
Act commits a Class B misdemeanor. 

Purchase of Melted Items 

Sec. 7. (a) A dealer, in the course of business 
may not purchase an object that is formed as th~ 
result of the melting of crafted precious metal un
less the object is purchased from a manufacturer of 

. or a reg4lar dealer in crafted precious metal. 

(b) A person who purchases an object in violation 
of this section commits a Class B misdemeanor. 

Necessity of Compliance with Other Law or Ordinance 

Sec. 8. Nothing in this Act excuses noncompli
ance with another state law or city ordinance cover
ing the reporting, holding, or releasing of crafted 
precious metal. 

Effect of Act upon Enactment, Amendment, or Enforcement 
of Local Ordinance 

Sec. 9. This Act does not prohibit enactment, 
amendment, or enforcement by any city of any local 
ordinance relating to a dealer and does not super
sede any city ordinance except to the extent that an 
ordinance does not require any reporting for trans
actions involving crafted precious metal. 

Application of Act 

Sec. 10. This Act applies only to the crafted pre
cious metals that have been sold or used primarily 
for personal, family, or household purposes. This 
Act does not apply to any person whose purchases 
and sales of precious metals and products made 
thereof are merely incidental to its business of ex
tracting, recovering, or salvaging precious metals 
from industrial by-products and industrial waste 
products nor does this Act apply to dental, pharma
ceutical, or medical applications of crafted precious 
metals. 
[Acts 1981, 67th Leg., p. 2147, ch. 500, §§ 1 to 10, eff. Sept. 
1, 1981.] 

Art. 9014. Repealed by Acts 1979, 66th Leg., p. 
417, ch. 191, § 2, eff. Sept. 1, 1979 

See, now, Penal Code, § 31.11. 

I Art. 9015. Repealed by Acts 1977, 65th Leg., p. 
· 2690, ch. 871, art. 1, § 2{a)(4), eff. 

Sept. 1, 1977 
Re~~~~c~s9~~de~Sth le_g., ch. 871, repealing this article, enacts the Natural 

Ta~f; f~~~~~~!o~h~f J~iu~~~~~;o:~~~ec:J/he repealed article, see Disposition 

Art. 9017. Repealed by Acts 1975, 64th Leg., p. 
2305, ch. 719, art. II, § 1, eff. Jan. 1 
1976 ' 

Art. 9018. Artists' Consignment Act 
Sec. 1. This Act may be cited as 

Consignment Act. 
the Artists' 

Sec. 2. In this Act: 

(1) "Art" m:ans a painting, sculpture, drawing, 
work of ~aphic art, pottery, weaving, batik, ma
crame, quzlt, or other commonly recognized art 
form. 

(2) "Artist" means the creator of a work of art 
or, if he is deceased, his estate. 

(3) "Art dealer" means a person engaged in the 
business of selling works of art. 

(4) "Creditor" has the meaning given that term 
by Section 1.201, Business & Commerce Code. 

(5) "Person" means an individual, partnership, 
corporation, or association. 

Sec. 3. A work of art delivered to an art dealer 
for the purpose of exhibition or sale, and the pro
ceeds from the sale of the work by the dealer, 
whether to the dealer on his own account or to a 
third person, are not subject to the claims, liens, or 
security interests of the creditors of the art dealer, 
notwithstanding any provision of the Business & 
Commerce Code. 
[Acts 1977, 65th Leg., p. 1530, ch. 623, §§ 1 to 3, eff. Aug. 
29, 1977.] 

Art. 9019. Interception of Communications; Civil 
Remedies and Criminal Penalties 

Sec. 1. In this Act: 

(a) "Communication" means speech uttered by 
any person and any information including speech 
transmitted in whole or in part with the aid of 
wire or cable. 

(b) "Interception" means the aural acquisition 
of the contents of any communication through the 
use of an electronic, mechanical, or other device 
without the consent of a party to the communica
tion. Interception does not include the ordinary 
use of: 
(1) a telephone or telegraph instrument, facility, 

or equipment; 
(2) a hearing aid designed to correct subnormal 

hearing to not better than normal; 
(3) a radio, television, or other wireless receiver; 

or 
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(4) a cable system that relays public wireless 
broadcasts from a common antenna to one or more 
receivers. 

Sec. 2. (a) A party to a communication may 
bring a civil action in a court of competent jurisdic
tion against any person, including a corporation or 
association, who: 

(1) intercepts, attempts to intercept, or employs 
or obtains the services of another person to inter
cept or attempt to intercept the communication; 

(2) uses or divulges information that he knows, 
or reasonably should have known, was obtained by 
intercepting the communication; or 

(3) in his capacity as a landlord, building opera
tor, telephone company or other communication 
common carrier through its agents or employees 
aids or knowingly permits the actual or attempted 
interception. 
(b) In a suit filed under this section, a person who 

establishes a cause of action is entitled to: 
(1) an injunction prohibiting further intercep

tions, attempted interceptions, or divulgence or 
use of information obtained by interception; 

(2) statutory damages of $1,000; 
(3) all actual damages in excess of $1,000; 
(4) Any punitive damages the court or jury may 

award; and 
(5) reasonable attorney's fees and costs. 

(c) It shall not be unlawful for an operator of a 
switchboard or an officer, employee, or agent of any 
telephone company or other communication common 
carrier, whose facilities are used in the transmission 
of a wire communication, to intercept, disclose, or 
use that communication in the normal course of his 
employment while engaged in any activity which is a 
necessary incident to the rendition of his service or 
to the protection of the rights or property of the 
telephone company or other communication common 
carrier, provided that said communication common 
carriers shall not utilize service observing or random 
monitoring except for mechanical or service quality 
control checks. In any civil action under this article, 
it shall be the burden of any defendant relying upon 
this defense to establish by a preponderance of the 
evidence that every such interception, disclosure, or 
use was a necessary incident to the rendition of 
service. 

(d) It is further provided that no cause of action 
will arise under this section with respect to surveil
lance authorized under the provisions of Title 18, 
United States Code, Section 2516, as amended. 

Sec. 3. A landlord, building operator, employee 
of a telephone company or other communication 
common carrrier, or any other person who knowing
ly aids or permits the actual or attempted intercep
tion of communications, as defined in this Act, shall 
on first conviction be guilty of a Class A misdemean-

or, and on second or subsequent conviction be guilty 
of a third-degree felony, except that no criminal 
liability shall arise under the provisions of this Act 
with respect to surveillance authorized under. state 
or federal law. 
[Acts 1977, 65th Leg., p. 1863, ch. 740, eff. June 16, 1977.] 

Art. 9020. Regulation of Invention Development 
Services Act 

Short Title 

Sec. 1. This Act may be cited as the Regulation 
of Invention Development Services Act. 

Definitions 

Sec. 2. In this Act: 

(1) "Invention development services" means any 
act done by or for an invention developer for the 
procurement or attempted procurement by the 
invention developer of a licensee or buyer of an 
intellectual property right in an invention. The 
term includes the evaluation, perfecting, market
ing, brokering, or promoting of an invention, a 
patent search, and preparation or prosecution of a 
patent application by a person not registered to 
practice before the U. S. Patent and Trademark 
Office. 

(2) "Invention" means a discovery, process, ma
chine, design, formulation, product, concept, or 
idea, or any combination of these, whether patent
able or not. 

IS: 

Customer 

Sec. 3. For the purposes of this Act, a customer 

(1) an individual who enters into a contract 
with an invention developer for invention develop
ment services; or 

(2) a firm, partnership, corporation, or other 
entity that enters into a contract with an inven
tion developer for invention development services 
and that is not purchasing those services as an 
adjunct to the traditional commercial enterprises 
in which it engages as a business. 

Invention Developer 

Sec. 4. For the purposes of this Act, an invention 
developer is an individual, firm, partnership, or cor
poration, or an agent, employee, officer, partner, or 
independent contractor of one of those entities, that 
offers to perform or performs invention develop
ment services for a customer and that is not: 

(1) a department or agency of federal, state, or 
local government; 

(2) a nonprofit, charitable, scientific, or educa
tional organization, qualified under the Texas 
Non-Profit Corporation Act (Article 1396-1.01 et 
seq., Vernon's Texas Civil Statutes) or described 
by Section 170(b)(1)(a) of the Internal Revenue 
Code of 1954, as amended; 1 
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(3) an attorney acting within the scope of the 
attorney's professional license; 

(4) a person registered before the U. S. Patent 
and Trademark Office acting within the scope of 
that person's professional license; or 

(5) a p~rson, firm, corporation, association, or 
ot~er entity that does not charge a fee, including 
~mmbursement for expenditures made or costs 
mcu~red by the entity, for invention development 
service~ other tha~ payment made from a portion 
of the mcome received by a customer by virtue of 

1 
acts performed by the entity. 
2b U.S.C.A. § l70(b)(l) Cal. 

Contracting Requirements 

Sec. 5. . (a) Each contract for invention develop
ment ser~Ices bl which an invention developer un
dertakes mvention development services for a cus
tomer is subject to this Act. The contract must be 
in writing and the invention developer shall give a 
copy of the contract to the customer at the time the 
customer signs the contract. 

. (b) If it is the invention developer's normal prac
tice to seek more than one contract in connection 
with an invention or if the invention developer nor
mally seeks to perform services in connection with 
an invention in more than one phase with the per
formance of each phase covered in one or more 
subsequent contracts, the invention developer shall 
give to the customer at the time the customer signs 
the first contract: 

(1} a written statement describing that practice; 
and 

(2) a written summary of the developer's nor
mal terms, if any, of subsequent contracts, includ
ing the approximate amount of the developer's 
normal fees or other consideration, if any, that 
may be required from the customer. 
(c) For the purposes of this section, delivery of a 

promissory note, check, bill of exchange, or negotia
ble instrument of any kind to the invention develop
er or to a third party for the benefit of the invention 
developer irrespective of the date or dates appearing 
in that instrument is payment. 
. (d) Notwithstanding any contractual provision to 
the contrary, payment for invention development 
services may not be required, made, or received 
before the fourth working day after the day on 
which the customer receives a copy of the contract 
for invention development services signed by the 
invention developer and the customer. 

(e) Until the payment for invention development 
services is made the parties to a contract for inven
tion developme~t services have the option to termi
nate the contract. The customer may exercise the 
option by refraining from making payment to the 
invention developer. The invention developer may 
exercise the option to terminate by giving to the 
customer a written notice of its exercise of the 
option. The written notice becomes effective on its 
receipt by the customer. 

Standard Provisions for Cover Notice 

S~c. 6. (a) A contract for invention development 
services must have a conspicuous and legible cover 
sheet attached. The cover sheet must set forth: 

(1) the name, home address office address and 
local office address of the i~vention devel~per; 
and 

(2) the following notice printed in bold-faced 
type of not less than 10-point size: 

THIS CONTRACT BETWEEN YOU AND AN 
INVENTION DEVELOPER IS REGULATED 
BY THE STATE OF TEXAS' REGULATION OF 
INVENTION DEVELOPMENT SERVICES 
ACT. YOU ARE NOT PERMITTED OR RE
QUIRED TO MAKE ANY PAYMENTS UNDER 
THIS CONTRACT UNTIL FOUR (4) WORKING 
DAYS AFTER YOU SIGN THIS CONTRACT 
AND RECEIVE A COMPLETED COPY OF IT. 

IF YOU ASSIGN EVEN A PARTIAL INTER
EST IN THE INVENTION TO THE INVEN
TION DEVELOPER, THE INVENTION DE
VELOPER MAY HAVE THE RIGHT TO SELL 
OR DISPOSE OF THE INVENTION WITHOUT 
YOUR CONSENT AND MAY NOT HAVE TO 
SHARE THE PROFITS WITH YOU. 

THE TOTAL NUMBER OF CUSTOMERS 
WHO HAVE CONTRACTED WITH THE IN
VENTION DEVEWPER SINCE ~ IS (num
ber). THE TOTAL NUMBER OF CUSTOMERS 
KNOWN BY THIS INVENTION DEVEWPER 
TO HAVE RECEIVED, BY VIRTUE OF TillS 
INVENTION DEVELOPER'S PERFORMANCE, 
AN AMOUNT OF MONEY IN EXCESS OF THE 
AMOUNT PAID BY THE CUSTOMER TO TillS 
INVENTION DEVEWPER IS (number}. 

YOU ARE ENCOURAGED TO CONSULT 
WITH A QUALIFIED ATTORNEY BEFORE 
SIGNING THIS CONTRACT. BY PROCEED
ING WITHOUT THE ADVICE OF A QUALI
FIED ATTORNEY, YOU COULD LOSE ANY 
RIGHTS YOU MIGHT HAVE IN YOU IDEA OR 
INVENTION. 

(b) The invention developer shall complete the 
cover sheet with the proper information to be pro
vided in the blanks. In the first blank the invention 
developer shall enter the year that the invention 
developer began business or the effective date of 
this Act. The numbers entered in the last two 
blanks of the cover notice may be rounded to the 
nearest 100 and need not include those who have 
contracted with the invention developer during the 
three calendar months immediately preceding the 
date of the contract. If the number to be inserted in 
the third blank is zero, it must be so stated. 

(c) The cover notice may not contain anything. in 
addition to the information required by SubsectiOn 
(a) of this section. 
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Reports to Customer Required 

Sec. 7. For each contract for invention develop
ment services, the invention developer, at least once 
each calendar quarter during the term of the con
tract,· shall deliver to the customer at the address 
specified in the contract a written report that identi
fies the contract and that sets forth: 

(1) a full, clear, and concise description of the 
services performed to the date of the report and of 
the ~ervices to be performed; 

(2) the name and address of each person, firm, 
or cqrporation to whom the subject matter of the 
contract has been disclosed, the reason for each 
disclosure, the nature of the disclosure, and copies 
of all responses received as a result of those disclo
sures. 

Mandatory Contract Terms 

Sec. 8. (a) A contract for invention development 
services shall set forth in bold-faced type of not less 
than 10-point size: 

(1) the terms and conditions of payment and 
contract termination rights required by Section 5 
of this Act; 

(2) a full, clear, and concise description of the 
specific acts or services that the invention develop
er undertakes to perform for the customer; 

(3) a statement as to whether the invention 
developer undertakes to construct, sell, or distrib
ute one or more prototypes, models, or devices 
embodying the customer's invention; 

(4) the full name and principal place of business 
of the invention developer; 

(5) the name and principal place of business of 
any parent, subsidiary, or affiliated company that 
may engage in performing any of the invention 
development services; 

(6) a statement of estimated or projected cus
tomer earnings and a description of the data on 
which the estimation or projection is based if the 
invention developer makes an oral or written rep
resentation of estimated or projected customer 
earnings; 

(7) the name and address of the custodian of all 
records and correspondence pertaining to the in
vention development services for which the con
tract is made; 

(8) a statement that the invention developer is 
required to maintain all records and correspon
dence relating to performance of the invention 
development services for that customer until the 
second anniversary of the date of the expiration of 
the contract for invention development services 
and that on seven days' written notice the inven
tion developer will make the invention develop
ment services records and correspondence availa
ble to the customer or the customer's representa
tive · for review and copying at the customer's 
reasonable expense on the invention developer's 
premises during normal business hours; and 

(9) a statement setting forth a time schedule 
for performance of the invention development 
services, including an estimated date by which 
performance of the invention development serv
ices is expected to be completed. 
(b) To the extent that the description of specific 

acts or services required by Subsection (aX2) of this 
section gives the invention developer discretion in 
determining which acts or services will be per
formed, the invention developer is a fiduciary. 

Remedies 

Sec. 9. (a) A contract for invention development 
services that does not substantially comply with this 
Act is voidable at the option of the customer. A 
contract for invention development services entered 
into in reliance on any false, fraudulent, or mislead
ing information, representation, notice, or advertise
ment of the invention developer is voidable at the 
option of the customer. Any waiver by the custom
er of any provision of this Act is contrary to public 
policy and is void. 

(b) A customer who has been injured by a viola
tion of this Act by an invention developer, by a false 
or fraudulent statement, representation, or omission 
of material fact by an invention developer, or by 
failure of an invention developer to make all disclo
sures required by this Act may recover in a civil 
action against the invention developer: · 

(1) court costs; 
(2) attorney's fees; and 
(3) the amount of actual damages, if any, sus

tained by the customer or $1,000, whichever is 
greater. 
(c) Alternatively, any violation of this Act by an 

invention developer, or omission of material fact by 
an invention developer, or failure of an invention 
developer to make all disclosures required by this 
Act constitutes a deceptive trade practice under 
Chapter 17 of the Business & Commerce Code. 
Remedies available under Subsection (b) of this sec
tion are mutually exclusive to those provided under 
this Subsection (c) in conformance with Section 17.43 
of the Business & Commerce Code, as amended. 

(d) For the purpose of this section, substantial 
violation of any provision of this Act by an invention 
developer or execution by the customer of a contract 
for invention development services in reliance on a 
false or fraudulent statement, representation, or ma
terial omission establishes a rebuttable presumption 
of injury. . 

Enforcement; Civil Penalty; Restraint of Violations 

Sec. 10. The attorney general shall enforce this 
Act. The attorney general may recover a civil pen
alty not to exceed $2,000 for each violation of this 
Act and may seek equitable relief to restrain a 
violation of this Act. 
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Financial Requirements 

. Se~. 11. . (a) Exc~pt as provided by Subsection (c) 
of th~s sectwn, eac~ mven_t10n developer rendering or 
of!'ermg to render mvent10n development services in 
th1s state shall maintain a bond issued by a surety 
company authorized to do business in this state. 
The principal sum of the bond must be at least five 
percent of the invention developer's gross income 
from the invention development business in this 
state during the invention developer's last fiscal year 
or $25,000, whichever is greater. The invention de
veloper shall file a copy of the bond with the secre
tary of state before the day on which the invention 
developer begins business in this state. Before the 
91st day after the last day of the invention develop
er's fiscal year, the invention developer shall change 
the amount of the bond if necessary to conform with 
the requirements of this section. 

(b) The bond required by Subsection (a) of this 
section must be in favor of the State of Texas for 
the benefit of any person who, after entering into a 
contract for invention development services with an 
invention developer, is damaged by fraud, dishones
ty, or failure to provide the services of the invention 
developer in performance of the contract. Any per
son claiming against the bond may maintain an 
action at law against the invention developer and 
the surety. The aggregate liability of the surety to 

I all persons for all breaches of conditions of the bond 
required by this subsection is limited to the amount 
of the bond. 

(c) Instead of furnishing the bond required by 
Subsection (a) of this section, the invention develop
er may deposit with the secretary of state a cash 
deposit equal to the amount of the bond required by 
this section. The cash deposit may be satisfied by: 

(1) certificates of deposit payable to the secre
tary of state issued by banks doing business in this 
state and insured by the Federal Deposit Insur
ance Corporation; 

(2) investment certificates of share accounts as
signed to the secretary of state and issued by a 
savings and loan association doing business in this 
state and insured by the Federal Savings and 
Loan Insurance Corporation; 

(3) bearer bonds issued by the United States 
government or by this state; or 

(4) cash deposited with the secretary of state. 

Effect on Other Laws 

Sec. 12. This Act does not annul or limit any 
obligation, right, or remedy that is applicable or 
available under the law of this state. 
[Acts 1981, 67th Leg., p. 260, ch. 108, eff. May 7, 1981.] 



TITLE 133 

SAFETY 

Article 

9207. Incidents Relating .to Hazardous Materials; Liability of Per
sons Giving Assistance. 

Art. 9205. Regulation and Offenses as to Fire
works 

[See Compact Edition, Volume 5 for text of 1] 

Possession for Sale; Permissible Fireworks 

Sec. 2. (a) It shall be unlawful for any individu
al, firm, partnership, corporation or association to 
possess for sale within the state, sell or offer for 
sale, at retail, or use, within the State of Texas, any 
fireworks other than the permissible fireworks here
in enumerated. 

Permissible fireworks, as that term is used in this 
Act, shall be understood to mean ICC Class C Com
mon Fireworks only and shall include only those 
fireworks enumerated as ICC Class C Common Fire
works in the regulations of the Interstate Commerce 
Commission, as said regulations are presently con
structed, for the transportation of explosives and 
other dangerous articles and, except as provided by 
Subsection (b) of this section, shall include and be 
limited to the following: 

(1) Roman Candles, total pyrotechnic composi
. tion not to exceed twenty grams each in weight. 

(10 ball); 
(2) Helicopter Type Rockets, total pyrotechnic 

composition not to exceed twenty grams each in 
weight; 

(3) Cylindrical Fountains, total pyrotechnic 
composition not to exceed seventy-five grams each 
in weight. The inside tube diameter shall not 
exceed % inch; 

(4) Cone Fountains, total pyrotechnic composi
tion not to exceed fifty grams each in weight; 

(5) Wheels, total pyrotechnic composition not to 
exceed sixty grams in weight, for each driver unit, 
but there may be any number of drivers on any 
one wheel. The inside bore of driver tubes shall 
not be over % inch; 

(6) Illuminating Torches and Colored Fire in 
any Form, total pyrotechnic composition not to 
exceed one hundred grams each in weight; 

{7) Sparklers and Dipped Sticks, total pyrotech

(8) Mines and Shells, of which the mortar is an 
integral part, except those designed to produce an 
audible effect, total pyrotechnic composition not 
to exceed forty grams each in weight; 

(9) Firecrackers and Salutes, with casings, the 
external dimensions of which do not exceed one 
and one-half inches in length or one quarter inch 
in diameter, total pyrotechnic composition not to 
exceed two grains each in weight; 

(10) Whistles without Report, total pyrotechnic 
composition not to exceed forty grams each in 
weight. 

(11) Railway fuses, other fireworks used by rail
roads or other transportation agencies for signal 
purposes or illumination, truck flares, hand ship 
distress signals and illuminating torches. Total 
pyrotechnic composition of illuminating torches 
not to exceed one hundred grams each in weight; 

(12) Items composed of combination of two or 
more articles or devices of the above enumerated 
approved items. 
(b) Sky rockets with sticks that meet the follow

ing specifications are permissible fireworks: 
(1) total propellant charge alone may not be less 

than four grams nor more than twenty grams 
each in weight; 

(2) casing size may not be less than % inch for 
the outside diameter and may not be less than 2% 
inches in length; 

(3) overall sky rocket length, including the stick; 
may not be less than 15 inches; and 

(4) rocket stick must be securely fastened to the 
casing. 
(c) Bottle rockets with sticks or sky rockets with 

sticks that do not meet the specifications of Subsec
tion (b) of this section are not permissible fireworks. 

[See Compact Edition, Volume 5 for text of 3] 
Sec. 3A. Repealed by Acts 1981, 67th Leg., p. 

290, ch. 114, § 3, eff. Aug. 31, 1981. 

[See Compact Edition, Volume 5 for text of 4] 

License Fees 

Sec. 5. 

[See Compact Edition, Volume 5 for text of 5A 
to 5C] 

nic composition not to exceed one hundred grams D. An annual license fee of $10 will be charged 
each in weight. Pyrotechnic composition contain- all retailers who possess and sell fireworks enumer
ing any chlorate shall not exceed five grams; ated in Section 2, for which an annual retailer's 

4464 
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licens~ shall be issued effective until midnight of the 
followm~ 31st day of January. No person, firm or 
corporatiOn shall offer fireworks for sale to individu
als at retail before the 24th day of June and after 
the 4th day of July, or the 20th day of December of 
each year and after midnight of the 1st day of 
January of the following year. 

[See Compact Edition, Volume .'3 for text of 5E 
to 5G] 

H. A li~ense fee o_f $17.50 for_ e_ach public display 
shall be paid at the time of obtammg the permit as 
hereafter provided, being payable to and in 'the 
manner provided in Section 5A. 

[See Compact Edition, Volume 5 for text of 5[ 
to 5K] 

L. An annual license fee of $200 will be charged 
all persons securing a general license under Section 
10, for which a general license shall be issued effec
tive until midnight of the following 31st day of 
January. Provided that a person holding a general 
license shall not be required to obtain a permit for 
each public display of fireworks which is conducted 
at a single location for which an original permit has 
been obtained. Nothing herein shall limit the au
thority of the State Fire Marshal or his authorized 
representatives to inspect the single location or to 
require such fire protection measures as may be 
appropriate. 

[See Compact Edition, Volume 5 for text of 6 
to 15] 

[Amended by Acts 1977, 65th Leg., p. 559, ch. 195, § 1, eff. 
Sept. 1, 1977; Acts 1977, 65th Leg., p. 1246, ch. 482, § 1, eff. 
June 15, 1977; Acts 1981, 67th Leg., p. 289, ch. 114, §§ 1, 2, 
eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 2672, ch. 724, 
§ 1, eff. Aug. 31, 1981.] 

Art. 9206. Repealed by Acts 1975, 64th Leg., p. 
1804, ch. 545, § 2(a)(4) 

Acts 1975, 64th Leg., p. 1405, ch. 545, repealing this article, enacts the 
Parks and Wildlife Code. 

Acts 1975, 64th Leg., p. 1286, ch. 481, amended subsets. (3) and (9) and 
added subsets. (14) to (16) of§ 2a and§ 5 of this article, without reference to 
repeal of this article by Acts 1975, 64th Leg., p. 1804, ch. 545, § 2(al!4l. 

Acts 1977, 65th Leg.., p. 1258, ch. 484, § 6(1), repealed the above provisions 
of this article, as amended by Acts 1975, 64th Leg., p. 1286, ch. 481, and,m 
§ 1 thereof incorporated said 1975 amendments into the Parks and W1ldilfe 
Code by amending Parks & Wildlife Code, §§ 31.003(3) and (7), 31.036, and 
31.042(b) and adding §§ 31.003(11) to (13) and 31.045 to 31.055. 

Acts 1977, 65th Leg., p. 1973, ch. 788, which amended § 5(kl of this article, 
as amended by Acts 1975, 64th Leg., p. 1286, ch. 481, § 2, was repealed by 
§ 6(7) of Acts 1977, 65th Leg., p. 1259, ch. 484. See, now, Parks & Wildlife 
Code, § 31.048. 

Acts 1975, 64th Leg., p. 108, ch. 48, § 1 amended § 24 .of thi.s article by 
adding a new subset. (g), without reference to repeal of th1s article. As so 
added, subsec. (g) reads: . . 

"(g) A person who intentionally or knowingly ~iolate~ or _fa•ls to c~mply w1th 
the provisions of Subsection (al, Section 21 of th1~ A.ct IS gu1lty of a misdemean
or and on conviction is punishable by confinement 1n Jail for a term not to exceed 
one year, or by a fine not to exceed S2,000, or by both." 

I Art. 9207. Incidents Relating to Hazardous Mate
rials; Liability of Persons Giving As
sistance 

* 

Definitions 

Sec. 1. In this Act: 

(1) "Hazardous material" means: 

(A) a substance classified as a hazardous ma
terial under state'or federal law or under a rule 
adopted pursuant to state or federal law; or 

(B) a chemical, petroleum product, gas, or 
other substance that, if discharged or released, 
will or is likely to create an imminent danger to 
individuals, property, or the environment. 

(2) "Gross negligence" means reckless, wilful, or 
wanton misconduct. 

(3) "Person" means an individual, association, 
corporation, or other private legal entity. 

Liability of Person Giving Assistance 

Sec. 2. (a) A person is immune from civil liabili
ty for any act or omission that occurs in giving care, 
assistance, or advice with respect to the prevention 
or management of an incident related to the storage 
or transportation by any means of a hazardous mate
rial, which incident creates or might create a danger 
to individuals, property, or the environment as a 
result of the spillage, seepage, or other release of a 
hazardous material or as a result of fire or explosion 
involving a hazardous material. 

(b) This section does not apply to a person giving 
care, assistance, or advice for or in expectation of 
compensation from or on behalf of the recipient of 
the care, assistance, or advice in excess of reimburse
ment for expenses incurred. This section shall not 
preclude liability for damages as a result of gross 
negligence or intentional misconduct on the part of a 
person. 

(c) This section only applies when an Incident or 
accident has already occurred and there is a danger 
or a threat of danger to individuals, property, or the 
environment. 
[Acts 1981, 67th Leg., p. 2693, ch. 731, eff. June 16, 1981.] 
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REVISED CIVIL STATUT'ES 
References are to Article numbers unless otherwise indicated 

A 
Article 

Abandoned or Unclaimed Property, 
Cemeteries--------------------------- 93lc 

Abatement, Litter ______________________ 4477-9a 
Accountants ______________________ .. _ _ _ _ _ _ _ 41 a-1 
Accounts and Accounting, 

Cooperative Associations _______ . __ 1396-50.01 
Municipalities _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1113b 
Public Utilities _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1446c 

Acknowledgments, Short Form _ _ _ _ _ _ _ _ _ _ _ _ 6607a 

Actions and Proceedings, 
Communications Interception ____________ 9019 
Industrial Accidents, Settlement 

Agreements ---------------------- 8307 
State Agencies, Defense Cost _ _ _ _ _ _ _ _ _ _ 2226b 

Adjoining State, Justice Center, Operation __ 2370c-3 
Administrative Code Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6252-13b 

Administrative Procedure and Texas 
Register Act--------------------- 6252-13a 

Administrators, see Personal Representatives 
Admissions Fees, Counties _______________ 2372d-7 
Adult Day Care _______________________ 4412a-1 
Adult Foster Care Facilities, Disclosure _ _ _ _ _ _ 695r 
Adverse or Pecuniary Interest, State 

Agencies ___________________ . _ _ _ _ 6252-llc 
Adverse Possession, Attorneys Fees ______ - --- 5523b 
Advertisements, 

Auctioneers __________________________ - - 8700 

Advisory Boards and Commissions, 
Athletic Trainers _____________ . ____ --- 4512d 
Government Operations, Joint Advisory 

Committee ____________ .. _____ 4413(32e) 
135b-5a 
6166x-3 

Pesticide Advisory Committee _ . _- ---
Work Furlough Program -----------

Advisory Committees, 
Dental Health Advisory Committee -- 4418g-1 
Dental Hygiene _ _ _ _ _ _ . ________ ------ . 4547a 

Advisory Councils, 
Energy and Natural Resources __ ---- 4413(47c) 
Home Health Services _______ --------- 4447u 

. Article 
Aged Persons, Jury Service, Exemption _ _ _ _ 2137a 
Agent Orange, Veterans, Exposure _________ 4447w 
Agents and Agencies, 

Legislative Agencies __ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5429 
Agricultural Labor and Employment, 

Hoes, Length ------------------------- 5221h 
Labor Agents, Licensing _____________ 522la-5 

Agricultural Products, 
See, also, Agricultural Code _________ p. 21 

Gasohol ----------------------------- 165-10 
Loans, Manufacturing Fuel ____ .. _ _ _ _ _ _ _ 5190.5 

Agriculture, 
See, also, Agricultural Code _________ p. 21 

Appraisal of Land _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7174A 
Natural Gas, 

Availability _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6066f 
Limitations of supply _______________ .6006f 

Vehicles, Width, etc. ______________ 6701d-ll 
Aid to Persons, Adult Day Care ___ .. _ _ _ _ _ _ 4412a-1 
Aircraft, Pooling by State .. _____________ 4413(34b) 
Airports and Landing Fields, Bonds __________ 46h 
Alcohol, Manufacture, Agricultural Products 5190.5 
Alcoholic Beverage Commission, see Alco-

holic Beverage Code __________________ p. 377 
Alcoholic Beverages, see Alcoholic Bev· 

erage Code __________________________ p. 377 

Alcoholic Care Facilities, Regulation _ _ _ _ _ _ _ _ 5561cc 
Alcoholic fuels __________________________ 165-10 
Alcoholism, Drivers License Cancellation __ -- 6687b 
Allergy Designation, Drivers Licenses _____ -- - 6687b 
Amarillo Trade Zone Corporation, ________ -- 1446.5 
Ambulances, 

Liability Insurance ________ . _ _ _ _ _ _ _ _ _ _ _ _ _ 999d 

Anatomical Gift Act, 
Drivers Licenses, Statement of Gift 

on License---------------------- 6687b 
Anderson County, County Court at Law _ _ 1970-377 
Angelina County Hospital District _ _ _ _ _ _ 4494q note 

Animals, 
See, also, Parks and Wildlife Code - -p. 1123 

Diseases, Metric System __________ -------------- 5190.4 

AFDC Education a~d Employment Act - ---- -- - 695° 
Age, Children, Labor -------------------- 5181.~67 

See, also, Agricultural Code - _- --p. 21 
Rabies Control _ _ _ _ _ _ _ _ _ _ _ _ 4477-Ga et seq. 
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Animals-Continued 
Guard Dog Company, Private Investi

gators and Private Security 

Article 

Agencies Act ______________ - 4413(29bb) 
Meat Processors, Sales _______ .. __ ------- 6910b 
Sh~lters ---------------------------- 4477-6b 
Wild Animals, Schools, Keeping Near ---- 2372y 

Annexation, 
Rapid Transit Authorities ____ - ___ ------ 1118x 
Wickett, City of--------------------- 974f-3 

Annuities, 
Municipal Retirement System _ - ___ - - - - - - 6243h 

Antiquities, see Natural Resources Code - _- - p. 853 
Appeal and Review, 

Administrative Proceedings _ .. _- ___ -- _ 6252-13a 
Barber Examiners Board ____ - ___ ------ 8407a 
Courts of Appeal, see Courts of Appeals 
Firemens Relief and Retirement Fund _ _ 6243e.2 
Health Planning and Develoment Act - _--- 4418h 
Military Justice Code, Courts-Martial __ - - - 5788 
Mobile Home Standards Act __ - ___ -----. 522lf 
Municipal Courts ______________ --- _ 1200ee-l 
Pension Review Board ___________ -- __ - 6228m 
Private Investigators and Private 

Security Agencies Board _ _ _ _ _ 4413(29bb) 
Appellatt! Courts, Judicial Retirement System 

Service Credit _________________ -- _-- 1926a 
Apportionment, .. 

Congressional Districts ____________ ------ 197e 
Representative Districts _____ - _____ ---- 195a-4 

Appraisers and Appraisals, Real Estate 
Dedicated to Park or Open Space 
Purposes, Taxation ________ - ____ ----- 5150n 

Agricultural Land -------------------- 7174A 
Political Subdivisions, Disasters ___ ----- 7150o 
Timber Lands _______ .. __________ --- _-- 7174B 

Appropriations, Limit on Rate of Growth -- 5429c-4 
Archer County, District Attorney Office - - _ 326k-82 
Armed Forces,· Medal of Honor Winners, 

License Plates _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6675a-5e.2 
Arrest, 

Military Justice Code ______________ - _- _-- 5788 

Art and Artists, 
Commission ______________________ - _ _ _ 6144g 

Consignment Act-------------------~--- 9018 
Precious Metals, Craft _ -- - - - - -- - - - - - - - 9009a 
State Plays ________________ - - ___ - - _ - - 6143d 

Articles of Incorporation, 
Cooperative Associations _ ... __ - _ _ _ _ 1396-50.01 

Assessments, Tax Assessments, Public Im-
provement District Assessment 
Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1269j-4.12 

Assessors Registration and Professional Cer-
tification Act ___________________ - _ - - 7244b 

Assignment Pay, Cities of 1,200,000 or More, 
PoUce and Fire Employees _______ - _ _ 1269m 

REVISED- CIVIL STATUTES 4468 

Article 
Associations and societies, Agricultural . 

organiza~ions, see Agricultural Code - ---p. 21 
Asylum Lands, see Natural Resources Code -- p. 853 
Athletic Trainers, 

Advisory Board ________________ -------- 4512d 

Attachment, 
Cooperative Associations, Certificates 1396-50.01 

Attorneys, 
Fees, 

Adverse Possession Actions - - - _- --- 5523b 
Real Estate, Breach of Restrictive 

Covenants, Actions __ - - __ -- - - 1293b 
Restrictive Covenants on Real Estate, 

Actions for Breach _________ - _ 1293b 
Workers' Compensation, Medical 

Costs, Appeals _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8306 
Military Justice Code ______ -- __ --- _----- 5788 
Peace Officers, Representation _ _ _ _ _ _ _ _ _ _ 1269s 
Public Defenders ___________ . __ .-- _--- _ 341-2 

Auctioneers, Regulation --------------------- 8700 
Audits and Auditors, 

Credit Unions _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2461-5.07 
Firemens Relief and Retirement Fund __ - 6243e.2 
Municipalities, Annual Audit _ _ _ _ _ _ _ _ _ _ _ _ 1023a 
River Authorities------------------------ 4lb 

Authorities, Regional Transportation 
Authority -------------------------- 1118y 

Automated Information Systems Advisory 
Council _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4413(32h) 

Auxiliary Courts, Counties of 1,200,000 
or More-------------------------- 2370b-2 

B 
Bailiffs, 

District Courts ------------------------ 2292o 
Harrison County Court _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2292n 

Bank Deposits and Collections, Counties 
of Less Than 200,000 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1644f 

Bankruptcy, 
Auctioneers License, Exemptions _ _ _ _ _ _ _ _ _ 8700 
Judgments and Judgment Liens, 

Discharge ___ -: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5449(a) 
Banks and Banking, 

Accounts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5069-15.01 et seq. 
Employee Benefit Plans _ _ _ _ _ _ _ _ _ _ _ _ _ _ 342-312 
Examination, Non banking Affiliates _ _ _ 342-208a 
Livestock, Sales to Meat Processers, 

Payment ________________________ 9610b 
Mutual Trust Investments _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1528i 
State Banks, Investments _ _ _ _ _ _ _ _ _ _ _ _ 342-512 
Unmanned Teller Machines _ _ _ _ _ _ _ _ 342-903a 

Bastrop County, 
Criminal District Attorney ___ ~ _______ 326k-81 
Elgin Hospital District _ _ _ _ _ _ _ _ _ _ _ _ 4494q note 



4469 TOPICAL INDEX 

Article 
Battleship Texas Commission 6145-2a 
Beach Park Board, see Natural R~~~~~~;~- ---

· Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 853 
Beaches, 

See, also, Natural Resources Code .. _ p. 853 
Closing Public Beaches _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2372x 
Driving While Intoxicated or Under the 

Influence of Liquor ____________ 67011-1 
Speed Limits ________________________ 670ld 

Bees, 
See Agricultural Code ______________ p. 21 

Honey and Honey Products, Sales, 
Labeling _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 565b 

Beneficiaries, Employees Trust, Death 
Benefits _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7425b-l 

Bids and Bidding, 
Public Works ________________________ 2368a.3 

Bingo ------------------------------------- 179d 
Birds, see Parks and Wildlife Code _ _ _ _ _ _ _ _ p. 1123 
Birth Certificates, Spanish Surnamed Persons __ 4477e 
Blighted Areas, 

Housing Finance Corporation _ _ _ _ _ _ _ _ 12691-8 
Tax Abatement _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1 066f 
Tax Increment Financing _ _ _ _ _ _ _ _ _ _ _ _ _ 1066e 

Boards and Commissions, 
Actions and Proceedings, Defense 

Cost --------------------------- 2226b 
Arts, Texas Commission on ____________ 6144g 
Battleship Texas Commission ________ 6145-2a 
Boiler Rules _ _ _ _ _ _ _ __________________ 5221c 
Computers ________________________ 4413(32h) 
County Industrial Commission _ _ _ _ _ _ _ _ 158lg-2 
Disaster Emergency Funding Board _ .. __ 6889-7 
Energy Development Fund Board ____ 4413(47b) 
Examiners in Social Psychotherapy, State 

Board of ________________________ 4512f 

Galveston County Juvenile Board _ _ _ _ 5139PPP, 
5139PPP-l 

Indian Commission _______________ --- __ 5421z 
Irrigators, Texas Board of _______ . -- ... __ 8751 
Jail Standards Commission _____________ 5115.1 
Judicial Conduct _ _ _ _________ ------- --- 5966a 
Juvenile Boards, see Juvenile Boards, 
Land Surveying ___________________ - _ _ 5282c 
Library and Historical Commission, 

Change of Name to State Library 
and Archives Commission - - - - _ - 5434b 

Medical Examiners Board _ - - - - - -- - - - - - 4495b 
Pension Review ________ Title llOB, 1.001 et seq. 
Per Diem _________________ - ___ ------- 6813f 
Public Utility Commission _____ . . . - .. -- 1446c 
Sesquicentennial Commission -- __ .. --- 6145-11 
State Conservatorship Board, State 

Agencies -------------------- 4413(203) 
State Purchasing and General Services 

Commission ________ --- ---- ------ 601 b 

BYLAWS 

Article 
Boards and Commissions-Continued 

Sunset Advisory Commission - - - - - - - - - - 5429k 
Tax Assessor Examiners _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7244b 

. Texas Closeu? B~ard _____ ... _ _ _ _ _ _ _ _ _ 4413(32f) 
Texas Coordmatmg Commission for State 

Health and Welfare Services ______ 4447c 
Boats and Boating, see Parks and Wildlife 

Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1123 

Boilers, Regulation And Inspection __________ 522lc 
Bond Registration Act _______________________ 715b 

Bonds ------------------------------------ 717k6 
Airports and Landing Fields _ _ _ _ _ _ _ _ _ _ _ _ _ 46h 
Counties, Destruction __________________ 717Z-1 
Hospital Authorities _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4437e 
Hospital Project Financing Act _ _ _ _ _ _ _ _ 4437e-2 
Housing Finance Corporations _ _ _ _ _ _ _ _ 1269Z-7 
Public Improvement District Assessment 

Act - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1269j-4.12 
Registration Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 715b 
River Authorities, Electricity _ _ _ _ _ _ _ _ _ _ 717p 
State Housing Agency _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1269Z-6 
Surface Mining Operations ____________ 5920-10 

Bonds (Officers and Fiduciaries), 
Auctioneers ---------------------------- 8700 
Labor Agents, Licensing ______________ 522la-5 
Securities Dealer ___________________ 581-25-1 

Boundaries, 
See, also, Natural Resources Code _ _ p. 853 

Municipalities _ _ _ _ _ _ _ _ _ _ _ _ _ _ 974d-28, 974d~33 
Curative and Validating Acts _ _ _ _ _ _ 1134d 

Brazos County, Judicial District _ _ _ _ _ _ _ _ _ _ _ _ 199a 

Brewers Permits, see Alcoholic Beverage 
Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 377 

Bridges, International Tollbridges, 
Municipalities -------------------- 1015g-5 

Brownsville Navigation District, Foreign 
Trade Zone _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1446.11 

Budget Officers, Counties Over 1,200,000 _____ 1066b 
Budgets, Metropolitan Transit Authorities _ _ _ _ 1118x 
Buildings, 

Commissioners Courts, Office or Jail 
Facilities _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2370b-3 

County Law Library _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1702h 
Hospital Project Financing Act _ _ _ _ _ _ _ _ 4437e-2 
Municipal Ordinances _________________ 1015m 

Burial Expenses, Prisoners, Payments ____ 6166z-l 
Burleson County Hospital District _ _ _ _ _ _ _ 4494q note 

Business and Commerce, 
Opportunity Act __________ 5069-16.01 et seq. 
Residential Service Companies ____ - _ _ _ _ 6573b 
Small Business Assistance Act ______ - _ 5190.03 
Tourist Trade Centers _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 900la 

Bylaws, 
Cooperative Associations _______ - __ . 1396-50.01 



CABLE TELEVISION 

c 
Cable Television, Cooperative Associations, 

Health Related State-Supported In-

Article 

stitutions ---------------------- 4447r 
Cameron County, County Court at Law 

l'lo. 2 -------------------------- 1970-305c 
Cancer, Records, Confidentiality and Dis-

closure --------------------------- 4477-40 
Carnivals _____________________________ - - - _ 444 7b 
Carson County, Juvenile Board _______ ------- 5139 
Cease and Desist Orders, Securities, Offers __ 581-23 
Cemeteries and Dead Bodies, 

Abandoned Lots ____________________ - _ _ 931 c 
Counties of 6,500 or Less ____________ 235lf-2 

Certificate of Registration, Irrigators __ ---- _ _ 8751 
Certificates and Certification, 

Court Reporters _____________________ - _ 2324b 
Tax Assessors _________ ~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7244b 

Certificates of Indebtedness, Counties ______ 2351a-7 
Children and Minors, 

Birth Certificates, Death 
l'lotation ________________ 4477, Rule51a 

· . Developmentally Delayed Child, Inter-
vention Services _____________ 4413(43a) 

Hearing Impaired, Identification ___ . __ 4447e-3 
Hypothyroidism Tests ________________ 4447e-1 
Labor and Employment, Age _ _ _ _ _ _ _ _ _ _ 5181.1 

Masters ---------------------~-------- 1918b 
Sudden Infant Death Syndrome _______ 4447e-2 
Support, Offices, Specified Counties __ - 5142c-l 
Visual Handicap Screening _____________ 4419f 
Workers' Compensation, Parental 

Abandonment, Benefits _ _ _ _ _ _ _ _ _ _ _ 8306 
Childress County, Juvenile Board _ _ _ _ _ _ _ _ _ _ _ _ _ 5139 
Chillicothe Hospital District _ _ _ _ _ _ _ _ _ _ 4494q note 
Chiropractors, 

Board of Examiners, Privileges and Im
munities _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4512b(2) 

Licenses, Reciprocal Arrangements .. _ _ _ _ _ 4500 
Cigarette tax, see Tax Code ______________ p. 1591 
Cigars and tobacco products tax, see 

Tax Code ___________________________ p. 1591 

Circuses ---------------------------------- 4447b 
Cities of 1,200,000 or More, Police and Fire 

Employees, Assignment Pay _ _ _ _ _ _ _ _ _ I 269m 

Civil Defense, 
Federal Aid, Acc~ptance _ .. __________ - _ -· 6889-7 

Civil Rights, 
State Officers, Actions Against _ _ _ _ _ _ _ _ 6252-26 

Civil S.ervice, Counties of More Than 
1,500,000, Sheriffs Department _____ 2372h-8 

Clay County, District Attorney Office _ _ _ _ _ 326k-82 

Coal and Coal Mines, Surface Coal Mining 
and Reclamation Act ______ 5920-10, 5920-11 

REVISED- CIVIL STATUTES 4470 

Article 
Coastal Coordination Act of 1977 ____ --- _ 5415e-1.5 
Coastal Land, s~e Natural Resources Code __ - p. 853 
Cochran County, District Attorneys _ ~ _- _ _ 326k-41 
Colleges and Universities, 

Holidays _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4591.3 
Private Consultants ___________ -- ___ . 6252-llc 
Project FIRST, the Faculty Informa-

tion and Research · Service 
Committee _________________ .__ _ _ _ _ 5429Z 

Collin County, County Court ---- _ _ _ _ _ _ _ 1970-362a 
Collingsworth County, Juvenile Board _______ - 5139 
Coma! County, County Court at Law _ _ _ _ _ _ 1970-368 

Commemorative Medals, Sesquicenten-
nial Commemorative Medals ______ 6145-lla 

Commerce, see Business and Commerce 
Commercial Fishing, see Parks and Wildlife 

Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1123 

Commissioners' Courts, 
Contracts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2352h 
Fiscal Year, Adoption of Order _________ 1644e 
Office and Jail Facilities, Outside County 

Seat _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2370b-3 

Committees, 
Blind Made Products and Services, 

Purchases _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 664-5 
Educational Services to the Deaf, 

Joint Advisory Committee ____ 4413(42a) 
Project FIRST, the Faculty Infor-

mation and Research Ser-

vice ---------------------------- 54291 
Public Servant Standards of Con-

duct Advisory Committee _ _ _ _ _ _ 6252-9a 
Texas Court Reporters Committee _ _ _ _ _ _ 2324b 

Communications Interception _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9019 
Community Development _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 12691-4 

Compacts, 
Civil Defense and Disaster Compact ____ 1689-7 
Interstate Mining Compact _ _ _ _ _ _ _ _ _ _ _ _ 5920-1 

Compensation and Salaries, 
Cities of 1,200,000 or More, Police and Fire 

Employees, Assignment Pay _ _ _ _ _ _ 1269m 
Court Reporters, 31st Judicial 

District _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2326j-29a 
Credit Unions _____________________ 2461-5.06 
Crime Victims _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8309-1 
Government Operations Joint Advisory 

Committee _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4413(32e) 
Health Facilities Commission _ _ _ _ _ _ _ _ _ _ _ 4418h 
Public Utility Commission _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1446c 
Rusk County Auditor---------------- 1654e-4 
State Officers and Employees, De-

ductions ------------------------ 6813e 
Comptroller of Public Accounts, Signature, 

Change in Office _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4359a 
Computers, State Agencies _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4413(32h) 



4471 TOPICAL INDEX 

Article 
Confidential or Privileged Information, 

Cancer Records __ .. ________ .. ________ 4477-40 
Physicians and Surgeons _ _ _ _______ 556lh 

Criminal Records and Reports, 
Licenses -------------------- 45llb 

Workers Compensation, Records _ _ _ _ _ _ _ _ _ 8307 
Conflict of Laws, Wrongful Death Actions . _ _ _ 4678 
Congressional Districts, Reapportion-

ment -------------------------------- 197f 
Conservation, see Natural Resources Code _ _ p. 853 
Conservation and Reclamation Districts, 

Public Property Finance _ _ _ _ _ _ _ _ _ _ _ 2368a.2 

Conservation Foundation, see Natural Re-
sources Code----------------------- p. 853 

Conservatorship Board, State _ _ _ _ _ _ _ _ _ _ _ 4413(203) 
Consumer Credit Act ___ . ____ ... __ 5069-1.01 et seq. 
Containers, see Alcoholic Beverage Code _ _ _ _ p. 377 

Continuing Legal Education, Municipal Court 
Judges ----------------------------- 1200f 

Contracts, 
Commissioners Courts __________ - ... _ -- - 2352h 
Home Solicitation Transactions ___ - 5069-13.02 
Invention Development Services _------- 9020 
Public Works, Bidding _ _ _ _ ______ ---- .. 2368a.3 
Residential Service Companies ____ ----- 6573b 
Retainage --------------------------- 6252-5b 

Convalescent Homes ---------------------- 4442c 
Cooperative Associations _ _ _ _ _ _ _ _ _ 1396-1.01 et seq. 

Public Health _______ - _____ -- _---- ----- 444 7r 

Corneal Transplants, Privilege and Immuni-
ties _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4590-4 

Corporations, 
Amarillo Trade Zone Corporation _ . - . --- 1446.5 
Development Corporation Act of 1979 -- 5190.6 
Documents, Corrections or De-

fects _________________ 1302-7.01 et seq. 

Fees, Filing-------------------------- 3916B 
Housing Finance Corporations _ .12691-7, 12691-8 
Water Supply or Sewer Services ------ 1446c 

Correction Board, Easements - - - -- -- -- - - - - - 6203d 
Correctional Institutions, 

1 Burial Expenses, Payments ------ -- 6166Z

Criminal Justice Centers, Detention ---- 2370c-2 

Real Estate, Leases ---------------- 6203aa-l 
Corrections Department, Gatesville State 

f t 5119a School for Boys, Trans er o - -- -- ---

Costs, . . 320c 
Attorneys, Liab1hty ---- -- ··- ------- ·· -- · ·· · -
Domestic Relations Court, Masters, 

. - 2338-9b.2 TaxatiOn ------- -- -- -------- 522lf 

COUNTIES 

Article 
Councils-Continued 

Crime Stoppers Advisory Council 4413(50) 
Criminal Justice Coordinating Coun-

cil __ - ____ . ___________________ 4413(49) 
Energy and Natural Resources Advisory 

Council ___________ ~ _________ 4413(47c) 
Home Health Service Advisory Council _ _ 4447u 
Interagency Council on Early Child-

hood Intervention Services _ _ _ _ 4413( 43a) 
Merit System Council _____________ 6252-lld 
Prosecutors Coordinating Council ________ 332d 

Counselors, Licenses ______________________ 4512g 

Counties, 
Admission Fees, Museums, Etc. ______ 2372d-7 
Board of Control Purchasing Program _ _ 664-7 
Bonds, Destruction-------------------- 7171-1 
Brazos County, Judicial District __ /_ _ _ _ _ _ _ 199a 
Certificates of Indebtedness _________ 235la-7 
Contracts, Retainage _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6252-5b 
Criminal Justice Centers _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2370c-2 
Disaster Agencies _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6889-7 

Highway Fund ,-------------------- 6674q-7b 
Housing Finance Corporations ______ · __ 12691-7 
Juvenile Probation Departments _ _ _ _ _ _ _ _ 5138d 
Massages .knd Massage Establishments ___ - 2372 
Mentally Ill Persons, Commitment Hear-

, ings, Reimbursement _ ~- _ _ _ _ _ _ _ 5547-300 
Private Roads, Public Interest ______ - _ 6812h 
Public Property ].<'inance Act ______ --- 2368a.2 
Rail Transportation Districts _____ - _---- 6550c 

• I . 2 Records _____ _' _____________________ --- 544 c 
Securities, Public Fund Security __ - _-- 2529b-1 
Se?Cually Orientated Commercial 

. Enterprises ________________ ---- 2372w 
Surplus or Salvage. Property, Sales ---- 2372z 

· ·Tourism, Improvements ________ --- -- - 2372d-8 
Unclaimed Funds, Disposition - _------- 1581h 

Counties of Less Than 200,000, Bank De-
. posits and Collections .. _____ . _------- 1644f 
Counties of 6,500 or Less, Cemetery Opera-

tion -~---------------------------- 235lf-2 
counties of 1,000,000 or Less, Warrants 

for the Payment of Money, Curra-
tive and Validating Acts _______ ---- 2368a-13 

Counties of 1,200,000 or More, 
Auxiliary Courts _ _ _ _____ - - - - - -- -- - 2370b-2 
Budget Officers ______ - - --- - - - -- -- - - -- - 1 066b 

Counties of 1,500,000 or More, 
court Manager and Coordinator System -- 1934c 
Courts Having Criminal Jurisdiction, 

Mobile Home Standards - - - - - - - -- - --- - ·· ·· 
Cotton, see Agricultural Code - - - - - - - - - - - - - - - p. 21 

Ministerial Practices ------------- 1934d 
Domestic Relations Courts Master ---- 2338-ld 
Sheriffs Department, Civil Service ---- _2372h-8 

Counties of 2,000,000 or More, Courts, 
Jurisdiction ______ - _----------------- 2385a Councils, 

Automated Information Systems Ad-
visory Council .. -- -- -- - - - 4413(32h) 

Counties Over 700,000, Leases - .. -- -- ---- - 2372d-6 



COUNTY A'ITORNEYS 

Article 
County Attorneys, 

Professional Prosecutors Act _ _ _ _ _ _ _ _ _ _ 332b-4 
Webb County ______________ 326k-38b, 1970-360 

County Courts, 
Collin County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-362a 
Hidalgo County _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-34I.b 
Juvenile Delinquents and Dependents, 

Jurisdiction __________________ · 2338-1.1 
Travis County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-324a.2 
Val Verde County_ ---------------- 1970-373 
Walker County -------------------- 1970-367 

County Courts at Law, 
Anderson County------------------- 1970-377 
Cameron County, No. 2 __ _ _ _ _ _ _ _ _ _ _ _ 1970-305c 
Carnal County _______ --~---------- 1970-368 
Court Administrative System _ _ _ _ _ _ _ _ _ _ _ 1934b 
Dallas County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-31.2 
Denton County, No. 2 ~ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-352a 
El Paso County ________ 1970-141.3, 1970-141.4 
Fort Bend County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-364 
Grayson County --------------------1970-332a 
Gregg County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-375 
Harris County, 

Civil Court at Law, No. 4 __ 437, 1970-llOf 
Criminal Court at Law No. Ten 1970-110c.4 

Henderson County ______________ .. _ _ _ 1970-366 
Hidalgo County, Court at Law, No. 2 _ 1970-341a 
Houston County-------------------- 1970-365 
McLennan County, No. 2 ___________ · 1970-298d 
Medina County·-~--------------·---- 1970-376 
Midland County ____________________ 19'70-370 
Montgomery County _ _ _ _ _ _ 1970-363, 1970-363a 
Nacogdoches County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-361 
Potter County--------------------- 1970-3llb 
Randall County _________ ~ __________ 1970-371 

Reeves County --------------------- 1970-373 
·Smith County _________________ -. 

7 
_ _ 1970-348a 

Titus County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-330a 

Tom Green County----------------- 1970-369 
Victoria County, No. 2 Ten ____ . ____ 1970-356a 
Webb County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-360 
Wichita County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-166d 
Wise County ____ . ___________ .:. _ _ _ _ _ _ 1970-374 

County Courts Over 1,500,000, Court Man-
ager and Coordinator System _ _ _ _ _ _ _ _ _ 1934c 

County Criminal Court of Appeals, 
Judges, Compensation _ . _ _ _ _ _ _ _ _ _ _ _ _ 3883i-2 

County Criminal Courts, 
Court Administrative System _ _ _ _ _ _ _ _ _ _ _ 1934b 
Dallas County _ _ _ _ _ _ _ _ 1970-31.17, 1970-31.18 
Harris County, Criminal Court at Law 

No. Ten ------------------ 1970-110c.4 
Tarrant County, Judges, Compensa-

tion ------------------------- 1970-45a 
County Hospitals, 

Certificates of Need _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4418a 
Hospital Project Financing Act _ _ _ _ _ _ _ 4437e-2 

REVISED CIVIL STATUTES 4472 

Article 
County Industrial Commissions _ _ _ _ _ _ _ _ _ _ 1581g:..2 
County Officers and Employees, 

Budget Officers, Counties Over 1,200,000 _ 1066b 
Insurance, Liability Insurance ________ 2372h-7 
Liability Insurance __________________ 2372h-7 
Liability of County for Acts of _ _ _ _ _ _ 6252-19b 
Retirement and Pensions Title llOB, 1.001 et seq; 

County Records, Maintenance and Disposition _ 5442c 
County Seats, Auxiliary Courthouses and 

Facilities _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1605a-5 
County Surveyors, see Natural Resources 

Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 853 

County Taxes, Rates and Charges, 
Increases ------------------~-------- 7244c 

Court Administration Office _. _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2328b 
Court Administrator System, County Courts _ 1934b 
Court of Criminal Appeals, 

Dallas County Criminal Court of Ap-
peals No. 2, ________________ 1970-31.21 

Judges, 
Administrative Judicial Districts _____ · 200a 
Presiding Judges, Judicial Council 

Member _____________________ 2328a 
Court Reporters, 

Certification and Regulation _ _ _ _ _ _ _ _ _ _ _ _ 2324b 
Family District Courts _________________ 1926a 
31st Judicial District, Compensation 

and Expenses ---------------- 2326j-29a 
Visiting Court Reporters, Travel Ex-

penses and Per Diem ---~------ 2326a-l 
Court Reporters Committee _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2324b 
Courthouses, 

Auxiliary Courthouses and Facilities _ _ 1605a-5 
Criminal Justice Centers, , _ _ _ _ _ _ _ _ _ _ _ _ 2370c-2 

Courts, 
Auxiliary Courthouses and Facilities __ 1605a-5 
Auxiliary Courts, Counties of 1,200,000 

or More---------------------- 2370b-2 
Counties of 2,000,000 or More, Juris-

diction _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2385a 
Courts of Appeals, see Courts of· Appeals 
Family District Courts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1926a 
Municipal Courts, see Municipal Courts 
Municipal Courts of Records __________ J200cc 

San Antonio, City of _ _ _ _ _ _ _ _ _ _ _ _ _ _ 120ii 
Probate Courts, see Probate Courts 

Courts of appeals, 
Justices, Administrative Judicial Dis-

tricts - _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 200a 

Records ------------------------------ 1831b 
Sixth Supreme Judicial District, Busi-

ness Transactions --------------- 1817c 
Courts-Martial _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5788 
Crafted Precious Metals _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9009a 
Credit Sales, Manufactured 

Homes ---- ______________ 5069-6A.Ol et seq. 
Credit Union Commission _ _ _ _ _ _ _ _ 2461-11.01 et seq. 



4473 TOPICAL INDEX 

Article 
Credit Unions Act _______________ 2461-1.01 et seq. 
Crime Stoppers Advisory Council ________ 4413(50) 
Crimes and Offenses, 

Communications Interception ____________ 9019 
Food Stamps, Unauthorized Use _ _ _ _ _ _ _ _ _ 695c 
Hostages, Telephone Line _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1432b 
Military Justice Code ____ .. _ _ _ _ _ _ _ _ _ _ _ _ _ 5788 
Prevention Programs _ _ _ _ _ _ .. _ _ _ _ _ _ _ _ 4413(50) 
Professions and Occupations, 

Licenses ____________ 6252-13c, 6252-13d 
Public Records, Access ____________ 6252-17a 
Victims, Compensation ___ . _ _ _ _ _ _ _ _ _ _ _ 8309-1 

Criminal District Attorneys, 
Bastrop County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 326k-81 
Denton County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 326k-84 
Jasper County _________________ . _ _ _ _ 326k-83 
Professional Prosecutors Act ______ .. _ _ _ 332b-4 
VValker County-----------------~---- 326k-80 

Criminal Justice Centers _ _ _______________ 2370c-2 
Criminal Justice Coordinating Council ____ 4413(49) 
Crude Petroleum Storage Tanks or Facilities, 

see Natural Resources Code _ _ _ _ _ _ _ _ _ _ p. 853 
Cultural Facilities, Municipalities _ _ _ _ _ _ _ _ _ _ _ 1182j 
Curative and Validating Acts, 

Cities and Towns, Incorporation, Bound-
aries, Proceedings _____ .. ______ 974d-29 

Cities and Towns of 20,000 or Less _ _ _ _ 974d-24 
Highways and Roads, Paving Contracts_ 1105b-5 
Municipalities ________________ 974d-30, 1134d 

Schools, Assumption of Control __ 974d-27 
Tax Levies _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7057g, 7057h 
Taxation, Junior College District Bound-

ary Changes -------------------- 7057g 
VVarrants for the Payment of Money, 

Counties Under 1,000,000 ______ 2368a-13 
Custodial Care Homes, Fire Safety 

Requirements ________________ ------- 4442c 
Custodial Officers, Supplemental Retirement 

Benefits _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6228f 

Cystic Fibrosis, Physical Restoration Ser-
vices ------------------------------- 4419c 

D 
Dairies and Dairy Products _____ . _ _ .. 165-2 et seq. 
Dallam County, Hospital District ____ - - 4494q note 
Dallas County, 

County Criminal Courts 1970-31.17, 1970-31.18 
County Criminal Court of Appeals 

No.2 ___ ·------------ _____ 1970-31.21 
Juvenile Board _ _ _ _ _ _ .. ______ ------ 5139UUU 
Magistrates ___ .. _____ -- _--------------- 1918C 

Damages, 
State Officers and Employees, Payment 

by State _____________ . _ .. ______ 6252-26 

Tort Claims, Advance Payments .. - --- 3737g 
______ 695a-4 

Day Care Programs - .. - - - - - -- - - - -· -- -

DISCOVERY 

Article 
Deaf and Mute Persons, Court Proceedings, 

Interpreters ------------ 6252-13a, 6252-18a 
Death, 

Actions for Injuries Resulting in, Advanced 
Damages Payments _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3737g 

Children and Minors, Birth Certificate 
Notation _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 44 77 

Natural Death Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4500h 
Standard for Determining ______________ 4447t 
Sudden Infant Death Syndrome _ _ _ _ _ _ _ 4447e-2 
VVrongful Death ------------------------ 4678 

Advanced Damages Payments ______ 3737g 
Death Certificates, Spanish Surnamed 

Persons _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 44 77 e 
Debtors and Creditors, 

Accounts _____ . ____________ 5069-15.01 et seq. 
Judgment Collections __________________ 3827a 

Declaratory Judgments, Bonds, Securities, 
Etc. _____ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 717m-1 

Deeds and Conveyances, 
Gift to Minors ____________ ·- _ _ _ _ _ _ _ _ _ 5923-10 I 
VVood Shingle Roofs, Deeds Requiring ____ 1293c 

Del Rio, City of, Foreign-Trade Zones ______ 1446.13 
Dental Hygiene Advisory Committee ____ . _ _ _ 4547a 
Dentists and Dentistry, 

Board of Health, Dental Advisory 
Committee ____________________ 4418g-1 

Children and Minors _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4419C 
State Officers and Employees, Insur-

ance Plan _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6228a-7 
Denton· County, 

·County Court at Law No. 2 _________ 1970-352a 
Criminal District Attorney _ _ _ _ _ _ _ _ _ _ 326k-84 

Depositions, 
Military Justice Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5788 

Desserts, Frozen Desserts, Licensing ______ 4476A 
Development Corporation Act of 1979 ______ 5190.6 
Development of Employment and Industrial 

Resources Act of 1977 ______________ 5190.5 
Developmentally Delayed Children, Inter-

vention Services _________________ 4413(43a) 
Directors, 

Cooperative Associations _ _ _ _ _ _ _ _ _ _ _ 1396-50.01 
Jail Standards Commission ____________ - 5115.1 
Soil and Water Conservation Districts, 

Per Diem and Travel Expenses __ 165a-4 
Disasters, 

Act of 1975 ___ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6889-7 
Political Subdivisions, Property Reap-

praisals ____________ . _____ .. __ .. _ 7150 
Victims Business Records, Tax 

Assistance ______ .. ____ .. __ .. _ . _ _ 4348b 

Disclosure, 
Landlord and Tenant, Ownership . . . . . . . . 5236i 
Retirement Facilities . _. _ .... _ ... ___ .. -. 695r 

Discovery, Administrative Procedure and 
Texas Register Act _. __ ....... _ _ _ 6252-13a 



DISCRIMINATION 

Article 
Discrimination, 

Labor and Employment, 
Political Subdivisions, Formal Hear-

ing Procedures ____________ 6252-16 

Diseases, Heritable Diseases ________________ 4447e 
Displaced Homemakers _________ .. _ _ _ _ _ _ _ _ _ _ _ 695m 

Employment Counseling Program _____ .. __ 5221g 
Pilot Multipurpose Service Centers _ _ _ _ _ _ 695m 

Dissolution, Rural Fire Prevention Dis-
tricts - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2351a-6 

Distillers Permits, see Alcoholic Beverage 
Code ------------------------------ p. 377 

Distributors, see Alcoholic Beverage Code _ _ _ p. 377 
District Attorneys, 

52nd and 220th Judicial District ____ .. _ _ _ _ 199a 
97th Judicial District __ .. _ _ _ _ _ _ _ _ _ _ _ _ 327a-82 
Professional Prosecutors Act _ _ _ _ _ _ _ _ _ _ 3320-4 

District Court Clerks, 
Insurance _______________ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1897 
Minutes in Multiple Districts, Combining 1899b 
Records, 

Minutes in Multiple Districts, 
Combining _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1899b 

District Court Judges, 
Defense by Attorney General in Federal 

Suits ______________________ .. _ _ _ _ 4412b 
District Courts, 

Bailiffs _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2292o 
Family District Court Act __ . _ _ _ _ _ _ _ _ _ _ _ 1926a 
Fort Bend County, Judges, Compen-

sation ----------------------- 6819a-49 
Judicial Retirement System, Service 

Credit -------------------------- 1926a 
Juvenile Delinquents and Dependents, 

Juris diction _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2338-1.1 
Districts, 

Congressional· Districts, Reapportion-

ment ---------------· ------------ 197f 
Representative Districts _ _ _ _ _ _ _ _ _ _ _ _ _ _ 195a-7 
Rural Rail Transportation Districts _ _ _ _ _ 6550c 

Dividends, 
Cooperative Associations ____ .. _ _ _ _ _ 1396-50.01 

Domestic Relations Courts, 
Abolition, Replacement With Family 

District Courts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1926a 
Counties Over 1,500,000, Masters _____ 2338-1d 
Family District Courts, Substitution for 

Domestic Relations Courts _ _ _ _ _ _ _ 1926a 
Donley County, Juvenile Board ______________ 5139 
Dredge Materials Act _ .. ________________ 5415e-14 
Drugs and Medicine, 

DMSO ----------------------------- 4476-5b 
Labels -- ___________________________ ·_ _ _ 4542c 
Laetrile _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4476-5a 
Pharmacists _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4542a-1 

R. B. McAllister Drug Treatment Pro-

gram --------------------- 4476-15a 

REVISED CIVIL STATUTES 

Dunes, see Natural Resources Code 
Dwellings, see Housing 

E 

4474 

Article 
p. 853 

Eagle Pass, City of, Foreign-Trade Zones _ _ _ 1446.14 
Easements, 

Corrections Board _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6203d 
Hospital Project Financing Act ________ 4473e-2 

East Texas Chest Hospital ________________ 3201a-4 
East Texas Juvenile Boards _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5139KKK 
Economic Impact Statement Act _ _ _ _ _ _ _ _ _ _ _ _ 5429i 
Educational Incentive Pay, Emergency Med-

ical Technicians or Paramedics _ _ _ _ 1269j-10 
Educational Services to the Deaf, Joint Ad-

visory Committee ________________ . 4413(42a) 
El Paso, City of, Municipal Courts _ _ _ _ _ _ _ _ _ _ 1200ee 
El Paso County, County Court 

at Law ______________ 1970.:..141.3, 1970-141.4 
El Paso Foreign Trade Zone _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1446.9 
Elections, 

Hospital Project Financing Act ________ 4437e-2 
Sales and Use Taxes, Metropolitan 

Transit Authorities _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1118x 
Electricity, 

Political Subdivisions, Joint Acquisition 
and Operation of Utilities _ _ _ _ _ _ _ _ 1435b 

Public Utility Regulation _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1446c 
River Authorities, Bonds _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 717p 
Sales and Use Tax, Municipalities _ _ _ _ 1066c 

Eleemosynary and State Memorial Park Lands, 
see Natural Resourc~s Code _ _ _ _ _ _ _ _ _ _ p. 853 

Elgin Hospital District, Bastrop and Lee 
Co t• un 1es - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4494q note 

Emancipation Day in Texas _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4591 
Emergencies, 

Local Governments, Assistance ______ 4413(32c) 
Medical Technicians or Paramedics 

Educational Incentive Pay ~ ___ 1269j-10 
Eminent Domain, 

Hospital Project Financing Act _ _ _ _ _ _ _ _ 4437e-2 

Employees, see Officers and Employees 
Employees Retirement System Title HOB, 1.001 et seq. 

Increases _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 622a.2 

Employees Trusts _______________________ 7425d-1 
Employment Agencies ___________________ 5221a-7 
Employment Counseling Program, Displaced 

Homemakers ------------------------ 5221g 
Endangered Species, see Parks and Wildlife 

Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1123 

Energy, 
Development Act of 1977 ___________ 4413(47b) 
Energy Natural Resources Advisory 

Council _____________________ 4413(47c) 

Environmental Health Officers _ _ _ _ _ _ _ _ _ _ _ _ _ 4477-1 

Epilepsy -------------------------------~ 44.77-50 



4475 TOPICAL INDEX 

Estates, Article 

Employees Trust, Death Benefits 7425d-l 
Evidence, ------

Advance~. Payments, Tort Claims _ _ _ _ _ _ _ _ 3737g 
El~~tromc Records, Official Records __ .. _ 373la 
M1htary Justice Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5788 
Records and Recordation, 

Electronic Records, Admissibility in 
Court----------------------- 373la 

Service Charges _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3737h 

Examiners in Social Psychotherapy, State 
Board of---------------------------- 4512f 

Executors and Administrators, see Personal 
Representatives 

Exemptions, 
Real Estate License Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6573a 
Sales and Use Taxes, Municipalities _____ 1066c 
Social Psychotherapist Regulation Act ___ 4512f 
Trustee Powers _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7425e 

. Expenses and Expenditures, Burial Expenses, 
Prisoners ------------------------- 6166z-l 

Exports and Imports, see Alcoholic Beverage 
Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 377 

Exterminators, Structural Pest Control _ _ _ _ _ _ 135b-6 
Eye Enucleation, Anatomical Gifts _ _ _ _ _ _ _ _ _ 459Q-5 
Families, Victims, Family Violence ____________ 695f 

F 
Family District Court Act ____ . _ _ _ _ _ _ _ _ _ _ _ _ _ I926a 
Family District Court Judges _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1926a 
Family District Courts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1926a 

Retired Judges, Assignment ______ . __ 2338-lc 

Family Educational Rights and Privacy Act, 
Records, Release of Information _ _ _ 6252-17a 

Federal Aid, 
Disasters _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6889-7 
Health Planning and Development Act _ _ _ 4418h 
Pesticide Control _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 135b-5a 
State Agencies, Acceptance __________ - _ 4344 

Fees, 
Attorneys, see Attorneys 
Corporations, Filing ------------------- 3916B 
Securities, Sale in Excess of Amount 

Registered --------------------- 581-35 
Sheriffs ____________________ - _-- - -- -- - 3926a 

Fertilizer Machinery, Registration and 
Width Requirements ____________ - 670ld-lla 

Fertilizers, see Agricultural Code ----------- -P· 21 
Field Training Officers, Assignment Pay ---- I 269m 

Fines and Penalties, 
Massages and Massage Establishments, 

Counties ____________ - -- ------ -- - 2372 
Public Utilities _ _ _ _ _ _ _ _____ ----------- 1446c 
Structural Pest Control ---------------- 135b-6 

FUNDS 

Fire Departments, 
Article 

Crimes and Offenses, Promotional Ex
aminations, Unauthorized Use _ _ _ _ I 269m 

Traffic Accident Records · _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6687b 
Volunteers, License Plates __________ 6675a-5h 

Fire Fighters Relief and Retirement Fund _ _ _ 6243e.3 
Fire Lanes, Motor Vehicles, Removal _____ 670lg-1 
Firemen, 

Motor Vehicle Liability Insurance _ _ _ _ _ _ 999e 
Museums Grants _ 6145 

Fires and Fir~ Protectio~: i-i~r~i~g -~d-- ------
and Custodial Care Homes _ _ _ _ _ _ _ _ _ _ 4442c 

Fish and Game, see Parks and Wildlife Code p. 1123 
Fixtures, Hospital Projects Financing Act _ _ 4437a-2 
Food, Donations ------------------------ 4476-5c 
Foreign Corporations, 

Cooperative Associations, __________ 1396-50.01 
Service of Process -------------------- 2031b 

Foreign Judgments, 

Enforcement ------------------------ 2328b-5 
Money-Judgment Recognition _ _ _ _ _ _ _ _ 2328b-6 

Foreign States, Justice Center, Joint 
Operation _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2370c-3 

Foreign Trade Zones, 
Brownsville Navigation District _ _ _ _ _ _ _ 1446.11 
Del Rio, City of---------------------- 1446.13 
Eagle Pass, City of ------------------ 1446.14 
Houston, City of---------------------- 1446.7 
Port Arthur Custom District _________ 1446.15 
San Antonio, City of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1446.10 

Forgery, 
Military Justice Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5788 

Former Jeopardy, Military Justice ·Code ______ 5788 
Forms, 

Acknowledgments _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6607a 
. State Agencies, Reports _______________ 4413b 

Fort Bend County, 
District Court Judges, Compensation __ 6819a-49 
Sugar Land Community Hospital Dis-

trict _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4494q note 
Fort Worth, City of, Municipal Courts __ 1200f et seq. 
Foster flames ---------------------------- 195a-3 

Respite Care __________________________ 4442c 

Foundations, 
Hospital Project Financing Act ________ 4437a-2 

Franchise Tax, see Tax Code --------------P· 1591 
Fraud, 

Military Justice Code __________ --------- 5788 
Frozen Desserts, Licensing ______ - _------ 4476-2a 
Fuel, Manufacturing Loans, Agricultural 

Products _____________________ - ___ - 5190.5 

Funds ____________________________ - - 4244d et seq. 
County and Road District Highway 

Fund------------------------ 6674q-7b 
Disaster Contingency Fund __ - ___ ------ 6889-7 
Emergency Development Fund - _------ 4413(47) 
Energy Development Fund ___ - ___ --- 4413{47b) 



FUNDS 

Article 
Funds-Continued 

Fire Fighters Relief and Retirement 
Fund _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6243e.3 

General Revenue Fund, Allocation _ _ _ _ _ _ 4364a 
Housing Rehabilitation Loan Fund ___ - _ 1269l-5 
Juvenile Placements Special Funds ___ 513911-1 
Law Enforcement Officer Standards and 

Education Fund ____________ 4413(29aa) 
Public Transportation Fund _ _ _ _ _ _ _ _ _ _ _ _ _ 6663c 
State ~gencies ------------------------ 4393c 

Fur-Bearing Animals, see Parks and Wildlife 
Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1123 

G 
Galveston, City of, Foreign Trade Zones ---- _ 1446.6 
Galveston County, Juvenile 

Board _________________ 5139PPP, 5139PPP-1 
Gambling, Bingo _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 179d 
Game, see Parks and Wildlife Code ______ - - p. 1123 
Gas, see Oil and Gas 
Gasohol --------------------------------- 165-10 
Gatesville State School for Boys, Transfer 

to Corrections Department _ _ _ _ _ _ _ _ _ _ 5119a 
General Land Office, see Natural Resources · 

Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. · 853 
General Revenue Fund, Allocations _ _ _ _ _ _ _ _ 4364a 
Government Operation, Joint ~dvisory 

Committee ______________________ 4413(32e) 

Governmental Entities, ~irports, Grants 
or Loans ___ · _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 46c-6 

Governors Inauguration ___________ - ___ -- 6145-12 
Grants, 

~irports and Landing Fields _ _ _ _ _ _ _ _ _ _ _ 46c-6 
Historical Commission------------------ 6145 

Grayson County, Juvenile Board _ ~ ______ 5139QQQ 
Gregg County, County Court at Law _ _ _ _ 1970-375 
Growth. ~ppropriations, Limitation _ _ _ _ _ _ 5429c-4 

H 
Hall County, Juvenile Board _________ ----- _ _ _ 5139 
Hamphill County, Juvenile Board ________ 5139RRR 
Handicapped Persons, 

~dult Day Care _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4412a-1 
Drivers Licenses _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6687b 
Visual Handicaps Screening, Children __ 4419f 

Hardeman County, Chillicothe Hospital 
District _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4494q note 

Harris County, 
County Civil Courts at Law, 

No. 4 ___________________ 437, 1970-llOf 

County Criminal Court at Law 
No. Ten _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-110c.4 

Probate Court of Harris County _ _ _ _ 1970-110a.3 
Harrison County, County Court Bailiff _ _ _ _ _ _ 2292n 
Hartley County, Hospital District _ _ _ _ _ _ 4494q note 

REVISED CIVIL STATUTES 4476 

Article 
Hazardous Waste, Transportation or Stor-

age, Immunity _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9207 
Health, State Board of, Dental Advisory 

Committee ___________________ ~ __ ~ 4418g-1 
Health and Safety, 

Cooperative ~ssociations _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4447r 
Death, Standard for Determining ________ 4447t 
Disaster Emergencies _________________ 6889-7 
Laredo State Center for Human De-

velopment ________ ~ _ _ _ _ _ _ _ _ _ _ _ _ _ 556li 
Motor Vehicle Inspection _ _ _ _ _ _ _ _ _ _ _ _ _ _ 44 77-5 
Spanish Surnamed Persons, Vital · 

Statistics _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4477e 
Health Facilities, 

Development _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1528j 

Inspection ---------------------------- 4437h 
Health Planning and Development Act _ _ _ _ _ _ 4418h 
Health Resources, Department of _ _ _ _ 4414a et seq. 
Hemophilia ~ssistance Program _ _ _ _ _ _ _ _ _ _ _ 4477-30 
Heritable Diseases, Testing ________________ 4447e 
Hidalgo County, 

County Court-------------------- 1970-341b 
Court at Law, No. 2 -------------- 1970-341a 

Highway Rights-of-Way, Mowing ----------- 6673f 
Highways and Roads, 

Counties, Private Roads, Public Inter-
, est----------------------------- 6812h 

Curative and Validating Acts, Paving 
Contracts --------------------- 1105b-5 

Live Oak County, Improvements _ _ _ _ _ _ 6812g 
Oil and Gas Development, 

Leases --------------- 6673a-1, 6673a-2 
Parking, Unauthorized Vehicles, Re-

moval ------------------------ 6701g-2 
Regional Transportation Authority _ _ _ _ _ _ 1118y 
Tll!npikes ---------------------- 6795 et seq. 
Wickett, City of, Annexation __________ 974f-3 

Historical Resources Development CouncU, 
see Natural Resources Code _ _ _ _ _ _ _ _ _ _ p. 853 

Historical Sites, Counties, Admission 

Fees ----------------------------- 2372d-7 
Hockley County, District Attorneys _ _ _ _ _ _ 326k-41 
Holidays, Colleges and Universities _ _ _ _ _ _ _ _ 4591.3 
Home Health Care Services _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4447u 
Home Rule Cities, Curative and Validat-

ing ~cts - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1174a-11 

Homestead, Tax Exemption _ _ _ _ _ _ _ _ _ 7150.4, 7150.5 
Horticulture, see Agriculture Code _________ ~ p. 21 
Hospital Districts ___________________ ~ _ 4494q note 

Project Financing Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4437e-2 
Hospitals, 

Cancer Records, Confidentiality and 
Disclosure -------------------- 4477-40 

Development -------------------------- 1528j 
Public Property Finance _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2368a.2 
Sale, Lease or Closure -------------- 4437c~2 
Workers' Compensation Records _ _ _ _ _ _ _ _ 8306 



4477 TOPICAL INDEX 

Article 
Hostages, Telephone Lines _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1432b 
Hotel Occupancy Tax ___ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2352i 

See, also, Tax Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1591 
Household Goods, Ad Valorem Taxes, 

Exemption __ . ___________ . _ _ _ _ _ _ _ _ _ 7150.2 
Housing, 

Housing Agency Act _ _ _ _ _. _ _ _ _ _ _ _ _ _ 1269l-'6 
Housing Finance Corporations 1269l-7, 1269l-8 
Manufactured Housing, see Manufac-

tured Housing 
Rehabilitation _______________________ 2169l-5 
Residential Service Contracts _ _ _ _ _ _ _ _ _ _ 6573b 
Smoke Detectors _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5236j 
Wood Shingle Roofs, Deed Restrictions _ _ 1293c 

Houston, City of, Foreign Trade Zones ______ 1446.7 
Human Resources, see Human Resources Code p. 749 
Hunt County, Juvenile Board _ _ _ _ _ _ _ _ _ _ _ _ _ 5139CC 
Hunting, see Parks and Wildlife Code _ _ _ _ _ _ p. 1123 
Huntsville, City of, Walker County Court _ _ 1970-367 
Hypothyroidism Tests, Infants _ _ _ _ _ _ _ _ _ _ _ _ 4447e-1 

I 
Illegitimate Children, Birth Certificates, 

Removal From Records ____ .. _ 4477 Rule 47a 

Illicit Beverages, see Alcoholic Beverage Code p. 377 

Immunities, see Privileges and Immunities 

Imports and Exports, 
Dairy Products ____________ ---------- 4476-Gb 
Pesticides ______________ - -- --- -- -- - .. - 135b-5a 

Improvements, 
Public Improvement District 

Assessment Act __________ --- 1269j-4.12 
Tax Increment Financing --- -- --- - -- -- - 1 066e 

Incorporation, Municipalities, Validation -- 974d-32 

Indebtedness, 
Employees Trusts, Death Benefits, 

Exemption from Debts of Estate 7425d-l 

Inde~:S~as Register ----------- -- - .. - -. - 6252-13a 
- 1269Z-6 Indigent Persons, Housmg Agency - - - - - -- -

Industrial Commissions, Counties - -- ·- --- 1581g-2 

Industrial Development Corporation, Develop· 
ment Corporation Act of 1979 ------ 5190·6 

d p 1591 Inheritance Taxes, see Tax Co e - - - - - - - - - - · 

Injunctions, . . . 695a-3 
Child care Faclltttes ------------------

1446
c 

Public Utilities -----------------------
Insects, see Agriculture Code ----------------P· 21 

Inspection and Inspectors, 5221c 
Boilers - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - 4437h 
Health care Facilities ------------------ 4477-5 
Motor Vehicles ----------.-----.------- 670ld 

Certificate of Title Reglstratton - - - .. -

JUDICIAL DISTRICTS 

Article 
Insurance, 

District Court Clerks _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1897 
Emergency Vehicles, Liability Insurance _ _ 999d 
Liability Insurance, County Officers 

and Employees---------------- 2372h-7 
Medical Liability and Insurance Improve-

ment Act ----------------------- 4590i 
Motor Vehicles, 

Compulsory Insurance _ _ _ _ _ _ _ _ _ _ _ _ 6701h 
Municipal Fire Fighters and Police _ _ _ 999e 

Sheriffs, Motor Vehicles _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2372h-9 
State Officers and Employees, Dental 

Plan-------------------------- 6228a-7 
Intangible Property, Ad Valorem Tax, 

Exemption _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7150.6 
Interest, 

Credit Unions, 
Loans------------------------- 2461-7.01 

Usury ____________________ 5069-1.01 et seq. 
, Real Estate Loans -------------- 5069-L07 

International Toll Bridges, Municipalities ___ 1015g-5 
Interpreters, Deaf and Mute Persons, Court 

Proceedings ______ .... _ _ _ _ 6252-13a, 6252-lSa 
Interstate motor carrier sales and use tax, 

see Tax Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1591 
Inventions, Development Services __ - --- --- - _ - 9020 

Investments, 
Mutual Trust Investment Companies _ _ _ _ 1528i 
Public Funds .... ___________________ -- _4413(34c) 

State Banks ----------------------- 342-512 
Irrigators, Licenses ________________ - _-- -- --- 8751 

J 
Jails, County Jails, Joint Operation·---_------ 5115c 
Jasper County, Criminal District Attorney -- 326k-83 
Judges, 

Administrative Judicial Districts - - - - - - - - - 200a 
Commission on Judicial Conduct __ ------ 5966a 
Court of Criminal Appeals, Presiding 

Judge, Judicial Council Member --- 2328a 
Family District Court Judges --- _------- 1926a 
Fort Bend County, Compensation ---- 6819a-49 
Juvenile Courts _ ... ____ . - _ _ -------- 2338-1.1 
Juvenile Districts, Compensation _--- 6819a-50 
Retirement System _____ Title llOB, 1.001 et seq. 
Taylor County Courts, Absence, Etc. -- 1970-343 

Judgments and Decrees, 
Collection of Judgments _ --------- ----- 3827a 
Declaratory Judgments, Securities, 

Bonds, Etc. _____ --------------- 717m-1 
Foreign Judgments _____ --- 2328b-5, 2328b-6 

Judicial Districts __ - _--- . - - ------ -- -------- 199a 
8th Supreme Judicial District ---------- 1817d 
31st Judicial District, Court . 

Reporters ____________ .. _____ - 2326J-29a 
· 6819a-50 Judges, Compensatton -- .. -----------



JUDICIAL RETffiEMENT SYSTEM 

Judicial Retirement System, Service Credit, 
Domestic Relations Court or Juvenile 

Article 

Court Service----------------------- 1926a 
Jurisdiction, 

Family District Courts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1926a 
Municipalities _________ . ______________ 97 4d-28 

Jury and Jurors, 
Elderly Persons, Exemption from Service 2137a 
Fees----------------------------------- 2122 
Justice Courts, Transfers _ _ _ _ _ _ _ _ _ _ _ _ 1970-370 

Justice Center, Foreign State Joint 
Operation _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2370c-3 

Justice Courts, Jury Transfers ______ .. __ 1970-370 

Juvenile Boards, 
Dallas County ___ ~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5139UUU 
Palo Pinto County _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5139VVV 

Juvenile courts, 
Abolition, Replacement With Family 

District Courts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1926a 
Counties Over 1,500,000, Masters ______ 2388-1d 
Family District Courts, Substitution 

for Juvenile Courts _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1926a 

Fort Bend County ------------------ 1970-364 
Judges _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2338-1.1 

Juvenile Delinquents and Dependents, 
See, also, Human Resources Code _ _ _ _ _ _ p. 749 
Galveston County Juvenile 

Board ____________ 5139PPP, 5139PPP-1 
Placement Special Fund -----------~ 513911-1 
Probation Departments ________________ 5138d 
Waco Center for Youth _______________ 3255c 

Kidney Donations, Mentally Deficient and 
Mentally III Persons _ . _ _ _ _ _ _ _ _ _ _ _ _ 4590-2a 

L 
Labor and Employment, 

AFDC Education and Employment Act _ _ _ _ 695o 
Children and Minors, Age _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5181.1 
Development of Employment and In-

dustrial Resources Act of 1977 ____ 5190.5 
Discrimination, 

Political Subdivisions, Hearing 
Procedures --------------- 6252-16 

Displaced Homemakers, Employment 
Counseling Program _ _ _ _ _ _ _ _ _ _ _ _ _ 5221g 

Employment Agencies ________________ 5221a-7 
Pilot Multipurpose Service Centers for 

Displaced Homemakers _ _ _ _ _ _ _ _ _ _ 695m 

Laboratory Tests, Disclosure of Charges _____ 4447s 

Laetrile -------------------------------- 4476-58 
Land Patents, see Natural Resources _ _ _ _ _ _ _ _ p. 853 
Land Surveying Practices ·Act of 1979 _ _ _ _ _ _ 5282c 
Landlord and Tenant, 

Lease Termination _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5236g 
Ownership, Disclosure _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5236i 
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Article 
Landlord and Tenant--Continued 

Repairs _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 522 if 
Smoke Detectors _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5236j 
Windows and Doors, Security Devices _ _ _ 5236h 

Laredo State Center for Human 
Development ------------------------ 5561i 

Law Enforcement Officers, 
Hazardous Duty Pay ________________ 6252-20b 
Probationary Peace Officers _ _ _ _ _ _ 4413(29aa) 
Supplemental Retirement Benefits _ _ _ _ _ _ 6228f 

Leases, 
Business Opportunity Act ___ 5069-16.01 et seq. 
Correctional Institutions, Real Estate __ 6203aa-1 
Counties Over 700,000 ___________ ·_ _ _ 2372d-6 
Hospitals ___________________________ 4437c-2 
Landlord and Tenant Termination _ _ _ _ _ _ 5236g 

Leasing Boards, see Natural Resources Code p. 853 
Lee County, Elgin Hospital 

District _ _ _ _ _ -· . _________________ 4494q note 
Legislative Agencies _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5429g 

Legislative Audit Committee, Sub-
poenas _______ .. __________ 4413a-14A et seq. 

Legislature, 
Governors Report ______ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5429j 

Liability, Medical Liability and Insurance 
Improvement Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4590i 

Liberty County, Juvenile Board ____ ~ _ _ _ _ _ _ 5139BB 
Libraries, Library and Historical Commission, 

Change of Name to State Library and 
Archives Commission _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5434b 

Licensed State Land Surveyors Act of 1977 _ _ 5282b 
Licenses and Permits, 

See, also, Alcoholic Beverage Code _ _ p. 377 
Chiropractors, Reciprocal Arrangements _ _ 4500 
Cosmetologists _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8451a 
Counselors _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4512g 
Criminal Offenders, Professions and 

Occupations ________ 6252-13c, 6252-13d 
Dessert Manufacturing _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4476-2a 
Irrigators _____________________________ 8751 
Nurses, Inactive Status _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4526b 
Nursing and Convalescent Homes _ _ _ _ _ _ _ 4442c 
Pawnbrokers ______________ 5069-5107 A et seq. 
Pharmacists _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4542a-1 
Physical Therapists ___________________ 4512e 
Podiatry Faculty Members _ _ _ _ _ _ _ _ _ _ _ _ 4569a 
Railroads, Engineers __________________ 6419a 
Residential Service Companies _ _ _ _ _ _ _ _ _ _ 6573b 

Surveyors ---------------------------- 5282c 
Liens, 

Motor Vehicles, Notice ______________ ~ _ 5504a 
-Self-Service Storage Facilities __________ 5238b 

Limitation of Actions, 
Holidays or Weekends -· -------------- 5539d 
Tax Sales, Real Property Redemption _ _ 7345b-3 
Tort Claims, Advanced Payments, Tolling 3737g 
Weekends or Holidays _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5539d 
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L. Article 
l{>Scomb County, Juvenile Board 5139RRR 

Uquefled Petroleum Gas, see Natu;~1- R~~--
. sources Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . 

853 L~tter, Abatement ________________________ -J
77

_
9
a 

Ltve Oak County, Highways and Roads 

L 
Improvements ------------------~---- 6812g 

oans, 
Airp~rts and Landing Fields _ _ _ _ _ _ _ _ _ _ A6c-6 
Housmg Rehabilitation ______________ 2169Z-5 
Manufactured Housing _ _ _ _ _ _ 5069-6A.01 et seq. 
Manufacturing Fuel, Agricultural 

Products----------------------- 5190.5 
State Housing Agency _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1269Z-6 

Local Option Elections, see Alcoholic Bev-
erage Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 377 

Longview, City of, Municipal Courts _ _ _ _ _ _ 1200hh 
Low-Level Radioactive Waste Disposal 

Authority ---------------- _________ 4590f-1 
Lubbock, City of, Municipal Court _ _ _ _ _ _ _ _ _ 1200gg 

M 
Magistrates, Dallas County _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1918C 
Manufactured Housing, 

Credit Transactions ________ 5069-6A.01 et seq. 
Sales and Use Tax, see Tax Code _ _ _ _ _ _ p. 1591 
Standards ____________ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 522lf 

Manufacturers and Manufacturing, 
See, also, Alcoholic Beverage Code __ p. 377 

DMSO _______ -- .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 44 76-5b 
Homes, Credit Sales ________ 5069-6A.01 et seq. 

Marijuana, Research --------------------- 4476-15 
Markets and Marketing, Inventions _ _ _ _ _ _ _ _ _ _ 9020 
Marks, Brands and Labels, 

Honey and Honey Products, .. __ . _ _ _ _ _ _ _ _ _ _ 565b 
Prescription Drugs _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4542c 

Massages and Massage Establishments, Coun-
ties ____ .. _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2372 

Masters, Parent-Child Relationship and Con-
tempt Proceedings _____ ------------ 1918b 

Mata Gorda County, Water Supply or 
Sewage System _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2352g 

McLennan County, County Court at Law, 
l'lo. 2 ___ ---------- ________ 1970-298d 

Meat Processors, Sales----------------- ____ 6910b 
Medals, Gold Sesquicentennial Commemo-

rative Medals-------------------- 6145-lla 
Medical Care and Treatment, 

Cancer Records, Confidentiality and 
Disclosure _ _ _ _ _ _ _ _ _ _____ ---- 4477-40 

Death, Standard for Determining __ ------ 4447t 
Epilepsy ---------------------------- 4477-50 
Hemophilia Assistance Program - _----- 4477-30 
Home Health Care Services ------------ 4447u 
Medical Practice Act ______ ---- __ - - _ --- 4495b 
l'latural I>eath Act ----------- -------- 4590h 

Medical Development Corporations, Develop-
ment Corporation Act of 1979 ------ 5190.6 

MORTGAGES 

M d' 1 · Article e ~ca E_xammers Board _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4495b 
MediCal Ltabi!ity and Insurance Improve-

ment Act 
Medical Malpracti~~-~~~~~ -;~~~~--;.._ -~ -~------ 4590

i 

University and University of Texas _ 6252_26a 
Medicinal Permits, see AlcohoJic Beverage 

. ~ode - ---------------- -- ------ ------ p. 377 
Medtcme, see Drugs and Medicine 
MMedina County, County Court at Law _ _ 1970-376 

entally Deficient and Mentally Ill Persons 
Confidential Information ' 5561h 
Drivers License Cancellatio~-- -- --------- 6687b 
Executors and Administrator~~ -C~~fid~-;;--

tial Records _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5547-87 
Kidney Donations ------------------- 4590-2a 
Laredo State Center for Human Develop-

ment --------------------------- 5561i 
Retarded Persons Act of 1977 _ _ _ _ _ _ _ _ 5547-300 
Waco Center for Youth ----·----------- 3255c 

Merger and Consolidation, Municipalities, 
Validation ------------------------ 974d-31 

Merit System Council------------------ 6252-lld 
Messages, State of Judiciary Message, 

Supreme Court _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5429h 
Metals, Crafted Precious Metals _ _ _ _ _ _ _ _ _ _ _ _ 9009a 
Metric System Advisory Council __ .. _ _ _ _ _ _ _ _ 5190.4 
Mexico, Boundary Treaty With United 

States ------------------------------ 5248g-1 
Midland County Court at Law _ _ _ _ _ _ _ _ _ _ 1970-370 
Migratory Game Birds, see Parks and 

Wildlife Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1123 
Military Appeals Courts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5788 
Military Forces, Reservations, Speed 

Limits ----------------------------- 670ld 
Military Reservations, Speed Limits _ _ _ _ _ _ _ 6701d 
Milk Trucks, Weight and Size Limits ____ 6701d-12a 
Mineral Leases, see Natural Resources Code _ _ p. 853 
Mines and Minerals, 

See, also, Natural Resources Code _ _ p. 583 
Surface Coal Mining and Reclamation 

Act ___ -- _ _ _ _ _ _ _ _ _ _ _ _ _ 5920-10, 5920-11 
Minority Business Enterprise Division, 

Industrial Commission _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5186a 
Miscellaneous Gross Receipts Taxes, see 

Tax Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1591 
Mixed Beverage Permits, see Alcoholic Bev-

erage Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 377 

Mobile Homes and Mobile Home Parks, 
Smoke Detectors _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5236j 

Money, Controlled Substances Violations, 
Seized Property------------------- 4476-15 

Montague County, District Attorney Office 326k-82 
Montgomery County, 

County Court at Law _ _ _ _ _ _ _ _ _ _ _ _ 1970-363a 
Hospital District _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4494q note 

Mortgages, 
Recording ______________________ - _____ • 6630 



MOTOR CARR.IERS 

Article 
Motor Carriers, 

Installment Contracts, Charges ______ 5069-7.03 
Interstate Sales and Use Tax, see 

Tax Code _____________________ p. 1591 
License Plates _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6675a-3e 
Seed Cotton Modules, Weight, Length 

and Width Limitations ________ 6701d-ll 
Motor Fuel Taxes, see Tax Code ___________ p. 1591 

Motor Vehicle Insurance, Emergency 
Vehicles _____________ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 999d 

Motor Vehicles, 
Dealers, 

Franchises ______________________ 4413(36) 
Master Dealer License Plates ___ .. _ _ _ _ 6686 

Drivers Licenses _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6687b 
Fire Lanes, Removal _ _ _ _____________ 6701g-1 
Firefighters, Volunteers _ _ _ _ _ _ _ _ _ _ _ _ _ 6675a-5h 
Inspection, Maintenance _ .. ___ .. ______ 4477-5 
Insurance, Compulsory Insurance _ _ _ _ _ _ 670 lh 
Licenses and Permits _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6675a-4 

Medal of Honor Winners and Pris-
oners of War __________ 6675a-5e.2 

Nonresident Violator Compact ______ 670ld-23 
Private Roads, Speed Limits ________ . _ _ 6701d 
Sales Tax, see Tax Code ______________ p. 1591 
Sheriffs, Insurance _ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2372h-9 
Tax Exemption ____________________ 7150.3 

Motorcycles, Certificates of Title __________ 6687-1 
Municipal Bonds, 

Criminal Justice Centers ____________ . 2370c-2 
Refunding ___ · _____________________ 1118n-12 
Urban Renewal, Tax Increment Bonds _ _ 1269l-3 

Municipal Court Judges ____ .. _ _ _ _ _ _ _ _ _ _ _ 1200ee-1 
Continuing Legal Education _ _ _ _ _ _ _ _ _ _ _ _ _ 1200f 

Municipal Courts, 
Fort Worth, City of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1200ff-1 
Longview, City of _______ . _ _ _ _ _ _ _ _ _ _ _ _ 1200hh 
Lubbock, City of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1200gg 
Outside Corporate Limits _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1200g 

Municipal Courts of Record _ _ _ _ _ _ 1200cc, 1200ee-1 
Municipal Officers and Employees, 

Compensation and Salaries, Cities of 
1,200,000 or More---------------- 1010a 

Retirement and Pensions Title llOB, 1.001 et seq. 
Subrogation, Salary Continuation Pro-

gram ------------------ ________ 999f 
Municipal Reservoirs, Annexation _ _ _ _ _ _ _ _ _ _ _ _ 970a 
Municipal Taxation, Urban Renewal, Tax Incre-

ment Financing -------------------- 1269~ 
Municipalities _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 97 4d-33 

Accounts and Accounting _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1113b 
Audits, Annual Audits ----------------- 1023a 
Auxiliary Courthouses and Facilities __ 1605a-5 
Beef, Purchase of Imported Beef ______ 4476-76a 

Boundaries ------------------------- 974d-28 
Validation ______________ 974d-29, 974d-30 

Building Ordinances .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1015m 
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Article 
Municipalities-Continued 

Community Development _ _ _ _ _ _ _ _ _ _ _ _ _ 1269Z'-4 
Consolidation, Validation ____________ 974d-31 
Contract, Retainage _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6252-5b 
Criminal Justice Centers _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2370c-2 
Cultural Facilities _________________ ~ _ _ _ 1182j 
Curative and Validating Acts _ _ _ _ _ _ _ _ _ _ 1134d 

Municipalities of 20,000 or Less __ 974d-24 
Home Rule Cities, Curative and Vali-

dating Acts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1174a-ll 
Housing Finance Corporations ________ 1269Z-7 
Incorporation _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 966 et seq. 

Validation ______________ 974d-30, 974d-32 
International Tollbridges __________ · _ _ 1015g-5 
Jurisdiction _______________________ 974d-28 
Liability for Acts of Officers and 

Employees ________ ... _________ 6252-19b 
Liability Insurance, Emergency Vehicles ___ 999b 
Power Agencies _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1435a 
Public Nuisance, Actions to Enjoin _ _ _ _ _ _ _ _ 4667 
Public Property Finance Act _ _ _ _ _ _ _ _ _ _ 2368a.2 
Records, Microfilm _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6574c 
Sales and Use Tax _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1066c 
Schools, Assumption of Control, Curative 

and Validating Act ____________ 9740-27 
Securities, Public Fund Security ____ 2529b-1 
Sexually Orientated Commercial 

Enterprises ________________ .. _ _ _ 2372w 
Tax Abatement, Property in Need of 

Improvements ____________ . _ _ _ _ _ _ 1066f 
Tax Increment Financing Act of 1981 ___ 1066e 
Tourism, Improvements _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2372d-8 
Urban Renewal, Tax Increment 

Financing _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1269Z-3 
Utility Districts, Annexation _ _ _ _ _ _ _ _ _ _ _ _ 970a 
Validating Act, Incorporation, 

Boundaries __________ 974d-29, 974d-30 
Museums, 

Counties, Admission Fees _ _ _ _ _ _ _ _ _ _ _ _ 2372d...;7 
Firefighters, Grants ____________________ 6145 

State ------------------------------- 6145-11 
Mutual Trust Investment Company Act ______ .1528j 

N 
Names, Cooperatives _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1396-50.01 
Natural Death Act------------------------- 4590h 
Natural Disasters, see Disasters 
Natural Gas, see Natural Resources Code _ _ _ p. 853 
Natural Resources, 

See, also, Natural Resources Code _ _ p. 853 
Energy and Natural Resources Advisory 

Council --------------------- 4413(47c) 
Negligence, Metropolitan Transit Authorities __ 1118x 
Negotiable Instruments, 

Bond Registration Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 715b 
Next Friend, Trust Provisions ________ .. ______ 1994 



4481 TOPICAL INDEX 

Article 1986 Sesquicentennial ____________________ 6145-11 
97th Judicial District, District Attorney 

Office - _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 326k-82 
Nonprofit Corporations, 

Bingo --------------------------------- 179d 
Food, Donations-------------------- 4476-5c 
Hospital Project Financing Act ________ 4337e-2 
Housing Finance Corporations _ _ _ _ _ _ _ _ _ 1269f-7 

Nonresidents, Traffic Rules and Regula-

tions ---------------------------- 6701d-23 
North Texas State University, Malpractice 

insurance------------------------ 6252-26a 
Notice, 

Administrative Procedure Rules, State 
Agencies _____________________ 6252-13a 

Health Planning and Development 
Act ---------------A418h, § 1.01 et seq. 

Motor Vehicles, Liens _________________ 5504a 

Notary Public-------------------------- 5949 
Police Retirement System, Refunds _ _ 6243g-1 
Supplemental Notice, Public Meetings __ 6252-17 

Nurseries and Nursery Products, 
See Agricultural Code ______________ p. 21 

Structural Pest Control _ _ _ _ _ _ _ _ _ _ _ _ _ _ 135b-6 
Nurses and Nursing, 

Board of Examiners, Suits ______________ 4527c 
Licenses, Inactive Status ______________ 4526b 
Psychologists Certification and Licensing 

Act _______________ " ____________ 4512c 
Nursing Homes _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4442c 

0 
Oaths and Affirmations, 

Military Justice Code ______ --- _--------- 5788 
Occupation Taxes, see Tax Code ____ - _---- p. 1591 
Office of Court Administration - -- -- - - - -- -- - 2328b 
Office of Minority Business Enterprise, Abol-

ishment, Transfer of Powers and Du
ties to Minority Business Enterprise 
Division _______________ - - ---- ------ - 5186a 

Officers and Employees, 
Environmental Health Officers -------- 4477-1 
Jail Standards Commission ------------- 5115.1 
State Officers and Employees, see State Of-

ficers and Employees 
Offices, Public Utilities ____ ---- ------------ 1446c 
Oil and Gas, 

See, also, 
Natural Resources Code ------- -P· 853 
Tax Code --------------------P· 1591 

Agricultural Purposes, Natural Gas, Availa-
bility --------------------------- 6066f 

Highways and Roads, Right of Way, 
Leases _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6673a-1, 6673a-2 

Sales and Use Taxes, 
Municipalities ------------ 1056c, 1066c 

PHYSICIANS AND SURGEONS 

Oil and Gas Leases, see Natural Resources 
Article 

Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 853 
Oil and Gas Wells, see Natural Resources 

Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 853 
Optometrists, 

Continuing Education Requirements 4552-4.01B 
Orphans, 

Interstate Compact on Placement of 
Children _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 695a-2 

p 
Package Stores, see Alcoholic Beverage Code _ -P· 377 
Palo Pinto County, Juvenile Board _ _ _ _ _ _ _ _ 5139vvv 
Paramedics, Educational Incentive Pay ____ 1269j-10 
Parking, 

Removal of Vehicles, Fines _ _ _ _ _ _ _ _ _ _ _ 6701g-2 
Unauthorized Vehicles, Removal _ _ _ _ _ _ 6701g-2 

Parks Real Estate Deeded to Use, Taxation, 
Appraisal ___________ . __________ - -- _ _ 7150n 

Parks and Wildlife Code, see Parks and 
Wildlife Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1123 

Parole and Probation, 
Juvenile Boards, see Juvenile Boards 
Juvenile Probation Departments __ --- _ _ 5138d 
Peace Officers ___________________ - 4413(29aa) 

Partnerships, Trustee Liability _________ --- 7425b-19 
Patents, Invention Development 

Services ----------------------------- 9020 
Pawnbrokers, Licenses and Permits 5069-5107A et seq. 
Peace Officers, 

Attorney Representation __________ ----- 1269s 
Probationary Peace Officers ______ - _ 4413(29aa) 

Pension Review Board _____ Title llOB, 1.001 et seq. 
Pensions, see Retirement and Pensions 
Per Diem, 

Boards and Commissions ______ ------ _- 6813f 
Visiting Court Reporters _______ -- __ - _ 2326a-1 

Personal Injuries, 
Crime Victim Compensation ______ ----- 8309-1 
Limitation of Actions, 

Real Estate Construction or 
Improvement ___________ -- --- 5536a 

Personal Property, 
See, also, Tax Code ________ - ----- p. 1591 

Taxes, Exemption ____________ - --- ---- - 7150.2 
Personal Representatives, 

Judicial Retirement System, Option 
Plan ______________________ - _ - - - 6228b 

Mentally Ill Persons, Records, 
Disclosure ___________ 5547-87, 5547-300 

Petroleum, see Oil and Gas 
Pharmacists ________ --------------------- 4542a-1 
Physical Therapists, Licenses -------------- 4512e 
Physicians and Surgeons, 

Assistants, Delegation of Respon-
sibilities ________________ -------- 4512a 



PHYSICIANS AND SURGEONS 

Article 
Physicians and Surgeons-Continued 

Confidential Information _ _ _ _ _ _ _ _ _ _ _ _ _ _ 556lh 
Medical Liability and Insurance 

Improvement Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4590i 
Medical Practice Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4495b 
Tetrahydrocannabinol, Research ______ 4476-15 

Pilot Multipurpose Service Centers for Dis-
placed Homemakers _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 695m 

Pipes and Pipelines, see Natural Resources 
Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 853 

Podiatrists, Workmen's Compensation ________ 8309 

Police, 
Attorney Representation _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1269s 
Crimes and Offenses, Promotional 

Examinations, Unauthorized Use _ _ !269m 
Law Enforcement Officers, see Law 

Enforcement Officers 
Motor Vehicle Liability Insurance _ _ _ _ _ _ _ _ 999e 
Retirement and Pensions, Cities of 

1,200,000 or More ______________ 6243g-3 
Traffic Accident Records _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6687b 

Political Subdivisions, 
Court Proceedings, Deaf and Mute Per-

sons, Interpreters ____________ 6252-18a 
Disasters, Property Reappraisals ____ .. _ _ _ 7150o 
Electric Utilities, Joint Acquisition and 

Operation ______________________ 1435b 
Investments, Public Funds _ _ _ _ _ _ _ _ _ _ 4413(34c) 
Officers and Employees, Liability for 

Acts of ______________ . _ _ _ _ _ _ _ 6252-19b 
Public Property Finance Act _ _ _ _ _ _ _ _ _ _ 2368a.2 
Securities, Public Fund Security _____ 2529b-l 

Pollution, 
Interstate Mining Compact __ c ____ . ____ 5920-1 

Popular Name Laws, 
Bond Procedures Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 717k-6 
Business Opportunity Act __ 5069-16.01 et seq. 
Foreign Country Money-Judgment 

Recognition Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2328b-6 
Frozen Dessert Manufacturing, Li-

censing Act __________________ 4476-2a 
Goodfaith Donor Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4476-5c 
Health Facilities Development ______ . __ 1528j 
Land Surveying Practices Act of 

1979 --------------------------- 5282c 
Licensed Professional Counselor Act _ _ _ _ 4512g 
Litter Abatement Act ______________ -- 4477-9a 
Medical Practice Act __________ .... _ _ _ _ _ _ 4495b 
Pharmacy Act -------------------~---4542a-l 
Property Redevelopment · and Tax · 

Abatement Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1 066f 
Solid Waste Resource Recovery Fi-

nancing Act ---------------~-- 4477-7a 
State Funds Reform Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4393c 
Tax Increment Financing Act of 

1981 --------------------------- I066e 

REVISED CIVIL STATUTES 4482 

Article 
Port Arthur, City of, Lake Sabine, Regulation _ 1187g 
Port Arthur Custom District, Foreign-

Trade Zones ---------------------- 1446.15 
Poultry and Poultry Products, Pullorum 

Disease and Fowl Typhoid Control ___ 7014h-1 
Precinct Officers and Employees, Unclaimed 

Funds, Disposition _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1581h 

Pretrial Procedure, Military Justice Code ______ 5788 
Priorities and Preferences, Trials _ _ _ _ _ _ _ _ _ _ _ _ 2166a 
Private Clubs, see Alcoholic Beverage Code _ _ p. 377 
Private Consultants, State 

Agencies ________________ 6252-110, 6252-llc 
Private Roads, 

County Interest _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6812h 
Speed Limits _________________________ 6701d 

Private Water Companies, Regulation _ _ _ _ _ 2372q-1 
Privileges and Immunities, . 

Chiropractors Board of Examiners _ _ _ _ 4512b(2) 
Corneal Transplants ------------------ 4590-4 
Hazardous Waste ---------------------- 9207 
Seized Property, Writs _________________ 3799a 

Probate Courts, · 
Harris County __________________ 1970-110a.3 
Judges, Compensation ________________ 3883i-2 

Tarrant County ------------------- 1970-345a 
Probation, see Parole and Probation 
Process, Service, foreign corporations, 

nonresidents ------------------------ 203lb 
Professional Prosecutors Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ 332b-4 
Professions and Occupations, 

Criminal Offenders, Licenses 6252-13c, 6252-13d 
Public Accountancy Act of 1979 ________ 41a-1 

Prosecutors Coordinating Council ____________ 332d 
Public Accountancy _______________________ Ala-I 
Public Defenders _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 341-2 
Public Employees Retirement Systems, 

Benefits _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6228a.l 
Public Improvement District Assessment 

Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1269j-4.12 
Public Lands, 

See, also, Natural Resources Code _ _ p. 853 
Public Property Finance Act _ _ _ _ _ _ _ _ 2368a.2 

Public Officers and Employees, Conduct _ _ _ 6252-9a 
Public School Lands, see Natural Resources 

Code - - - - - _ - ___ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 853 
Public Servants Standards of Conduct 

Advisory Committee _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6252-9a 
Public Transportation _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6663c 
Public Utilities, Sewers and Sewer Systems __ Ill Of 
Public Works, Contracts, Bidding ___________ 2368a.3 
Publications, 

Motor Vehicles, Habitual Violator 
Hearings, Notice _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6687b 

State Agencies _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4413(33a) 
Texas Register --------------------- 6252-13a 

Pullorum Disease and Fowl Typhoid Con-

trol ----------------------·------- 7014h-1 



4483 TOPICAL INDEX 

Q 
Article 

Qualifications, 
Credit Union Commission Members __ 2461-11.02 

Quorum, boards and commissions, 
Aldermen Boards _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ __ _ _ _ _ 1145 
Government Operations Joint Advisory 

Committee------------------- 4413(32e) 
Jail Standards Commission ____________ 5115.1 

Quotations Services, see Tax Code __________ p. 1591 

R 
R. B. McAllister Drug Treatment 

Program ------------------------ 4476-15a 
Rabies Control __________________ 4477-6a et seq. 

Radiation, Low-Level Radioactive Waste 
Disposal Authority ____________ -. _- 4590f-1 

Railroad Commission of Texas, 
See, also, Natural Resources Code _ -P· 853 

Public Utilities, Powers and Duties _-- --- _ 1446c 
Railroads ___________________________ - 6259 et seq. 

Engineers, Permits-------------------- 6419a 
Ranches, Security Loans __ - - - -- -- ---- ---- --- 55g 
Randall County Court at Law __ - - _ ------- 1970-371 

Rates and Charges, 
Laboratory Tests, Disclosure __ ---- ---- 4447s 
Prison Lands, Surveys or 

Investigation Permits __ - ___ - -- - 6203aa 

Reagan County, Judicial District ---. -------- 199 
Reagan Hospital District _________ ----- 4494q note 

Real Estate, 
See, also, Natural Resources C?de --p. 853 

Breach of Restrictive Covenants, Act10ns, 
Attorneys Fees ________ --- _------ 1293b 

Commission ________ - - - - - - - - - - - - - - - - - - - 6573a 
Correctional Institutions, Leases ---- 6203aa-1 
Home Solicitation Transactions 5069-13.01 et seq. 

t. 12691-7 Housing Finance Corpora 1ons ----- ---
Residential Service Contracts - -- - --- ·· -- 6573b 
Restrictive Covenants, Actions for Breach 

Attorneys Fees - - -· - ·· - --- - -------- 1293b 
State Housing Agency - --- - - - · - -- - - --- 12691-6 
W ood Shingles, Deed Restrictions - -- --- 1293c 

Reapportionment, Congressional Districts ---- 197f 

Records and Recordation, r:442c 
Counties------··---------------------- ts31b 
Courts of Civil Appeals, Cl~rks - - -;· ---- -
Firemens and Policemens CIVil Service 

. . _ 1269m 
Comm•ss1on - ---- -- -- ---- -- - - --

12
oocc 

Municipal Court Records - ---- - - -- --- -- 1113b 
Municipalities ---------- ----------- 6574c 

Microfilm - - - - - - - - - - - - - - - - - - - - - - - - - 1446c 
Public Utilities - -- ---- ---- -- -- - ·· - --- ---

RULES AND REGULATIONS 

Recreational Areas, Facilities and Historical 
Sites, 

Article 

See, also, Parks and Wildlife Code __ p. 1123 
Real Estate Dedicated to Use, Tax Ap-

praisal _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7150n 
Rectifiers Permits, see Alcoholic Beverage 

Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 377 
Reeves County Court at Law _________ . _ _ _ 1970-373 
Refunds, Police Retirement Systems _ _ _ _ _ _ 6243g-1 
Regional Transportation Authority _ _ _ _ _ _ _ _ 1118y 
Register, Administrative Procedure and 

Texas Register Act _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6252-13a 

Registration, 
Motor Vehicles _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6675a-1 et seq. 
Tax Assessors ___ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7244b 

Repair and Maintenance, Landlord and Tenant 5221f 
Reports, 

Credit Unions---------------------- 2461-2.09 
State Agencies, Form __________________ 4413b 

Representative Districts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 195a-7 
Research, Tetrahydrocannabinol _ _ _ _ _ _ _ _ _ _ 4476-15 
Reservations, see Parks and Wildlife Code _ _ p. 1123 
Reserves, 

Credit Unions---------------------- 2461-9.01 
Residence, Tax Exemption _ _ _ _ _ _ _ _ _ _ 7150.4, 7150.5 
Residential Rental Premises, Repairs _ _ _ _ _ _ _ _ 5221f 
Residential Service Companies _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6573b 
Restrictive Covenants, Breach, Attorney Fees _ 1293b 
Retailers, see Alcoholic Beverage Code ___ - _ _ p. 377 
Retirement and Pensions ____ Title llOB, 1.001 et seq. 

Care Facilities, Disclosure ______ - __ - __ -- 695r 
Custodial Officers, Supplemental Retire-

ment Benefits __________ . - __ - _ _ _ 6228f 
Fire Fighters Relief and Retirement 

Fund _______________________ - _ 6243e.3 

Law Enforcement Officers, Supplemental 
Retirement Benefits ____ . - - --- _ _ _ 6228f 

Police, 
Cities of 250,000 or More __ --- -- _ _ _ 6243l 
Cities of 1,200,000 or More ------ 6243g-3 

Right of Way, Controlled Access Highways - __ 6701d 

Rio Grande River, 
Boundary Treaty With Mexico -------- 5248g-l 

Riparian Rights, 
Rio Grande River _______ . ___ ---- . ---- 5248g-1 

River Authorities, 
Audits ___________ - - . - - - - - - - - - - - - - - - - - - - - 41 b 
Electricity, Bonds __ ------------------- 717p 

Roads, see Highways and Roads 
Roberts County, Juvenile Board ---------- 5139RRR 
Rockwall County Juvenile Board -------- 5139MMM 
Royalties, see Natural Resources Code - - - - - - p. 853 
Rules and Regulations, 

Land Surveying Practices Act of 1979 -- 5282c 
Surface Coal Mining and Reclamation 

Act __ .. ___________________ - - - _ 592Q-ll 



RURAL RAIL 

Article 
Rural Rail Transportation Districts _ _ _ _ _ _ _ _ 6550c 
Rusk County Auditor, Compensation _ _ _ _ _ _ 1654e-4 

s 
Sales, 

Business Opportunity Act _ _ _ 5069-16.01 et seq. 
Counties, Surplus or Salvage Prop-

erty ---------------------------- 2372z 
D~SO -----------------------~----- 4476-5b 
Hospitals _________ ~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4437c-2 
~anufactured Homes, Credit 

Sales ______________ 5069-6A.01 et seq. 
Public Utilities------------------------ 1446c 
Tourist Trade Centers _ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9001a 

Sales and Use Tax, 
See Tax Code ____________________ p. 1591 

~unicipalities _________________________ 1066c 

Sam Rayburn Day----------------------- 4591b-1 
San Antonio, City of, 

Foreign Trade Zones ---------------- 1446.10 
~unicipal Courts of Record ___________ - 1200ii 

San Antonio State Hospital, Security ______ -- 3201 
San Antonio State School ____________ -- ___ - 3263g 
School Funds, Taxing Ability Protection 

Fund ------------------------------- 4366c 
School Land Board, see Natural Resources 

Code . ___________________ ~ _ _ _ _ _ _ _ _ _ _ p. 853 

School Officers and Employees, Tuberculosis 
Examinations _____________________ .4477-12 

School Taxes, Ability Protection Fund _ _ _ _ _ _ 4366c 
Schools and School Districts, 

~unicipalities, Assumption of Control, 
Curative and Validating Acts _ _ _ _ 974d-27 

Public Property Finance Act _ _ _ _ _ _ _ _ _ _ 2368a.2 
Texas Closeup Act _____ .. __________ 4413(32f) 
Tuberculosis Examinations _ _ _ _ _ _ _ _ _ _ _ 4477-12 
Visual Handicap Screening _ _ _ _ _ _ _ _ _ _ _ _ _ 4419£ 
Wild Animals, Keeping Near _ _ _ _ _ _ _ _ _ _ 2372y 

Searches and Seizures, Privileges and Im-
munities _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3799a 

Secretary of State, 
Texas Register --------------------- 6252-13a 

Securities, 
Bond Registration Act __ .. _______________ 715d 
Cease-Desist Orders ___________________ 581-23 
Declaratory Judgments _ .. _ _ _ _ _ _ _ _ _ _ _ _ 717m-1 
Regulation of Offers _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 581-22 
Sale in Excess of Amount Registered _ _ 581-35 

·Stop-Offer Notices-------------------- 581-23 
Security Devices, Landlord and Tenant _ _ _ _ 5236h 
Sedition, ~ilitary Justice Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5788 
Seed Cotton ~odules, Traffic Rules and 

Regulations---------------------- 670ld-ll 
Seeds and Plants, see Agriculture Code _ _ _ _ _ _ p. 21 
Self-Service Authorities, Liens _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5238b 
Sesquicentennial Commission _ _ _ _ _ _ _ _ _ _ _ _ _ 6145-11 

REVISED CIVIL STATUTES 4484 

Article 
Sewers and Sewer Systems, 

Public Utilities Commission, Regulation __ 1446c 
Public Utility Agencies __________ _ .: ____ lllOf 

Sexually Oriented Commercial Enterprises ___ 2372w 
Shelter Care, Family Violence Victims _ _ _ _ _ _ _ _ 695f 
Shelters, Animals _______________________ 4477-6b 
Sheriffs, 

Counties of ~ore Than 1,500,000, 
Civil Service _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2372h-8 

Fees ------------------------~-------- 3926a 
Insurance, ~otor Vehicles _ _ _ _ _ _ _ _ _ _ _ _ 2372h-9 

Shooting Preserves, see Parks and Wildlife 
Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1123 

Signs, Nursing Homes _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4442d 
Small Businesses Assistance Act of 1975 _ _ _ _ 5190.3 · 
Smith County, Juvenile Board ____________ 5139E-1 
Smoke Detectors, Residential Dwelling 

Units _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5236j 
Social Psychotherapist Regulations Act _ _ _ _ _ _ 4512f 
Social Security Trust Fund, State Agencies, 

Contributions ______________ ~ _ _ _ _ _ _ _ _ _ 695h 
Social Services, 

See, also, Human Resources Code _ ~ _ _ _ _ p. 749 
AFDC Education and Employment Act _ _ _ _ 695o 
Displaced Homemakers ________ ~ _ _ _ _ _ _ _ _ 695m 

Soil and Water Conservation, see Agri· 
culture Code _______________ :- _ _ _ _ _ _ _ _ p. 21 

Solar Energy Devices, Tax Exemptions _ _ _ _ _ _ 7150.1 
Solid Waste, 

Abatement-------------------------- 4477-9a 
Resource Recovery -----------~------ 4477-7a 

Somervell County Juvenile Board _ _ _ _ _ _ _ _ _ 5139nnn 
Spanish Surnamed Persons, Vital Statistics _ _ 4477e 
Special Purpose Districts, Officers and · 

Employees, Liability for Acts of _ _ _ _ 6252-19b 
Sports, 

Sport Centers, Local Governemnts ________ 717o 
Standards, 

Jail Standards Commission _____________ 5115.1 
~anufactured Housing ________________ ~ 5221f 
Surface Mining Operations, Reclamation 592G-10 

Starr County, McAllen Trade Zone, Sub-
Zone -. - ____________________________ 1446.2 

State, 
Aircraft Pooling ___________________ 4413(34b) 

Disasters ---------------------------- 6889-7 
Government Operations Joint Advisory 

Committee _________ ~ _ _ _ _ _ _ _ _ 4413(32e) 
Library and Archives Commission, Change 

of Name From Library and His-
torical Commission _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5434b 

~useum ---------------~------------ 6145-11 
Plays -------------------------------- 6143d 
Purchasing and General Services 

Commission ------------~-------- 601b 
Representative Districts _______________ 195a-7 
Securities, Public Fund Security . _____ 2529b-l 



4485 TOPICAL INDEX 

Article 
State Agencies, 

Actions and Proceedings, Defense 
Cost _________________ . _ _ _ _ _ _ _ _ _ 2226b 

Administrative Procedure . ___ . _____ . - 6252-13a 
Adverse or Pecuniary Interest ______ - 6252-llc 
Aircraft Pooling _____ .. ____________ - 4413(34b) 
Blind-Made Products and Services, 

Purchases ____ . __ .. _ . . .... _ . _ .. - . - 664-6 
Conservatorship _. ______ . __________ 4413(203) 
Contracts, Retainage ____________ -.-- 6252-5b 
Disasters ____ . ____ . _____________ - -- - . - 6889-7 

Funds -------------------------------- 4391c 
Government Operations Joint Advisory 

Committee ____________ . ____ .. - 4417(32e) 

Housing Agency __ . . _______ . ____ - - - - 1269Z-6 
Investments, Public Funds _________ - 4413{34c) 
Job Opportunities, Notices and Infor-

mation---------------··------ 6252-llb 
Merit System _ "_. __ , _______________ 6252-lld 
Private Consultants ____________ - .. -- 6252-llc 
Publications ____ . _ ... ______________ 4413(33a) 
Reports, Form _____ . _ .. _ _ _ _ _ _ _ _ _ . _ _ _ _ 4413b 
Social Security Trust Fund, Contributions 695h 
Sunset Act _ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5429k 
Volunteers, Human Services ____ --- _- 6252-lle 

State banks, Investments, Other Banks ___ - 342-512 

State Bonds, 
Registration Act _________ . ____ .-- _------ 715b 

State Building Commission, Control, State 
Board of, Abolition and Transfer of 
Powers _ . ____ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 678m.1 

State Departments, 
Administrative Procedure _. _________ - 6252-13a 
Aircraft Pooling __ ... _. _____ . ____ . _- 4413(34b) 
Blind-Made Products and Services, 

Purchases----------------------- 664-6 
Disasters _______________________ .. _ _ _ 6889-7 
Government Operations Joint Advisory 

Committee _________ . ________ 4413(32e) 

State Institutions, 
Health Planning and Development Act - _. 4418h 
Health Related Institutions, Cooperative 

Associations . _____________ .. . . _ .. 4447r 

State Land, see Natural Resources Code -- _ _ p. 853 

State Officers and Employees, 
Actions Against, Damage Payments by 

State and Defense by Attorney 
General ___ . _______ .. _ ........ _ . 6252-26 

Administrative Procedure __ . __ . _ .. _ .. 6252-13a 
Compensation, Deductions ____ . ____ - ___ 6813e 
Dental Insurance Plan _____________ - _ 6228a-7 
Job Opportunities, Notice and Information, 

State Agencies--------------- 6252-llb 
Private Consultants ___________ --. _- _ 6252-llc 
Retirement Systems _. __ Title UOB, 1.001 et seq. 

TAX EXEMPTIONS 

State Parks, 
See, also 

Article 

Natural Resources Code _ _ _ _ _ _ _ _ _ _ _ p. 853 
Parks and Wildlife Code _ _ _ _ _ _ _ _ _ _ p. 1123 

State Register _____________________ -- _ _ _ 6252-13a 
State Treasurer, Signature, Change in Office _ _ 4359a 
State Treasury, 

Refunds ------------------------------ 3916B 
Surplus Cash, Temporary Transfer _ _ _ _ _ 4344c 

Statutes, Economic Impact Statement Act _ _ _ _ 5429i 

Stock and Stockholders, 
Cooperative Associations _ _ _ _ _ _ _ _ _ _ 1396-50.01 

Stop-Offer Notices, Securities ______________ . 581-23 
Storage, Self-Service Facilities, Liens _ _ _ _ _ _ 5238b 
Subpoenas, Legislative Audit 

Committee ______________ 4413a-14A et seq. 

Subrogation, Municipal Employees, Salary 
Continuation Payments ______________ - _ 999f 

Subsidiaries, Nonbanking Affiliates, Exami-
nation ---------------------------- 342-201 

Sudden Infant Death Syndrome ___________ 4447e-2 
Sugar Land Community Hospital 

District ___ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4494q note 

Suits, see Actions and Proceedings 

Sunset Act-----------------·------------- 5429k 
Supreme Court, State of Judiciary Message _ _ _ 5429h 

Supreme Judicial Districts, 
Eighth District ------------------------ 1817d 
Sixth District, Business Transactions _ _ _ 1817c 

Surface Coal Mining and Reclamation 
Act _ -------------------- 5920-10, 5920-11 

Surplus Property, Counties ________________ -2372z 

Surveys and Surveyors, 
See, also, Natural Resources Code _ _ p. 853 

Land Surveying Practices Act of 1979 __ 5282c 
Licensed State Land Surveyors Act of 

1977 _________ . ________ . _ _ _ _ _ _ _ _ 5282B 

Sweetwater Municipal Court _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1200f 

T 
Tarrant County, Probate Court __ . _ _ _ _ _ _ _ 1970-345a 
Tax Assessments, 

See, also, Tax Code -------------- p. 1591 
Public Improvement District Assess-

ment Act _. _________________ 1269j-4.12 

Tax Assessors and Collectors, Registration 
and Certification _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7244b 

Tax Exemptions, 
See, also, Tax Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1591 

Automobiles _. _ . ____ . __ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7150.3 
Credit Unions ______ . ____________ . _ _ 2461-2.10 
Historic Sites _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7150i . 
Household Goods, Personal Effects · _ _ _ _ 7150.2 



TAX EXEMPTIONS . 

Article 
Tax Exemptions-continued 

Intangible Property _______ ~ _ _ _ _ _ _ _ _ _ _ 7150.6 
Residence Homestead _ _ _ _ _ _ _ _ _ _ 7150.4, 7150.5 
Solar and Wind-Powered Energy 

Devices ____________ .. ___________ 7150.1 
Veterans, Property of Disabled and 

Deceased Veterans _____________ .. _ 7150h 

Tax Increment Financing Act of 1981 _____ .. 1066e 
Tax Liens, see Tax Code __________________ p. 1591 

Tax Sales, 
Procedure _____________ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7328.2 
Redemption, Limitation of Actions _ _ _ _ 7345b-3 

Tax Stamps, see Alcoholic Beverage Code _ _ _ p. 377 

Taxation, 
See, also, 

Alcoholic Beverage Code _ _ _ _ _ _ p. 377 
Tax Code ___________________ p. 1591 

Abatement, Property in Need of Im-
provements ____ ~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1066f 

Agricultural Land, Appraisal _ _ _ _ _ _ _ _ _ _ _ 7174A 
Appeal, Decision of Board of Equalization _ 7345f 
Bingo --------------------------------- 179d 
Checks, Acceptance as Payment _ _ _ _ _ _ _ _ _ 7261a 
Cooperative Associations _ _ _ _ _ _ _ _ _ _ _ 139~50.01 
Correctional Institutions, Real Estate 

Leases ---------------------- 6203aa-l 
Development Projects, Jointly Held Land, 

Cooperative Associations ________ 7150m 

Exemptions, see ·Tax Exemptions 
Foreclosure, Tax Sales, Procedure _ _ _ _ 7328.2 
Junior College District Boundary Changes, 

Validation __ .. _____ ~ _____________ 7057g 

Levies, Validating Act _ _ _ _ _ _ _ _ _ _ 7057g, 7057h 
Municipalities, Urban Renewal, Tax In-

crement Financing _ _ _ _ _ _ _ _ _ _ _ _ _ 1269l-3 

Natural Disasters Victims, Business 
Records, Assistance _ _ _ _ _ _ _ _ _ _ _ _ _ 4348b 

Nonprofit Association, Subdivisions, 
Property Held for Joint Use _ _ _ _ _ _ _ 7150l 

Nonresidents, Citation _______ .. ____ . _ _ _ _ _ 2039b 
Open Space Land, Valuation ____________ 7174a 
Parks and Open Spaces, Land Dedicated 

to Use, Appraisal _____ .. _. ________ 7150n 
Rates and Charges, Increases _ _ _ _ _ _ _ _ _ _ _ 7244c 
Recreational, Park or Open Space, Land 

Restriction _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7150n 
Refunds _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7261.1 
Timber Lands, Appraisal ______________ 7174B 
Valuation, Real Estate _________ .. ________ 7174 

Teachers Retirement System Title IIOB, 1.001 et seq. 
Telephones and Telegraphs, 

Hostages _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ I432b 
Public Utilities Regulation __________ ~ _ _ _ 1446c 
Securities, Offers--------------------- 581-22 

REVISED CIVIL STATUTES 4486 

Article 
Television ·and Radio, 

Public Utilities Regulation ______________ · 1446c 
Securities, Offers ____________________ 581-22 

Temporary Housing, Disaster Emergency ___ 6889-7 
Terry County, District Attorneys _ _ _ _ _ _ _ _ 326k-41 
Tetrahydrocannabinols, Research __________ 447~l5 
Texas A & M University, Medical Malprac-

tice Fund ------------------------ 6252-26a 
Texas Closeup Act ___________________ :. _ 4413(32f) 

Texas Energy Development Act of 1977 __ 4413(47b) 
Texas Real Estate Commission _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6573a 

Texas Register ------------------------- 6252-13a 
Texas State Hospitals and Special Schools, 

Health Planning and Development ____ 4418h 

Texas Tech University School of Medicine, 
Malpractice Insurance _ _ _ _ _ _ _ _ _ _ _ 6252-26a 

Timber, 
See, also, Natural Resources Code _ _ p. 853 

Land, Appraisal _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7174B 

Tollin County Court at Law _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-362 

Torts, 
Advance Damage Payments _ _ _ _ _ _ _ _ _ _ _ _ 3737g 

Metropolitan Transit Authorities _ _ _ _ _ _ _ _ 1118x 

Political Subdivisions, Liability for Acts 
of Officers and Employees ____ 6252-19b 

State Officers and Employees, Suits 
Against _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6252-26 

Tourism, Cities and Counties, Improve-

ments ---------------------------- 2372d-8 
Tourist Trade Centers _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9001a 

Trade Zones, see Foreign Trade Zones 

Traffic Rules and Regulations, 
Nonresident Violators, Compact _____ 6701d-23 

Seed Cotton Modules, Width, Length 
and Weight Limitations _______ 6701d-ll 

Training, Motorcycles ______________________ .6687b 

Transportation, 
See, also, Alcoholic Beverage Code _ _ p. 377 

Business Intangibles Tax, see Tax Code _ -P· 1591 
Disaster Emergencies _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6889-7 
Public Transportation ___ ~ _ _ _ _ _ _ _ _ _ _ _ _ _ 6663c 

Regional Transportation Authority _____ .:. 1118y 
Rural Rail Transportation Districts _ _ _ _ 6550c 

Trappers and Trapping, see Parks and 
_ Wildlife Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1123 

Traveling Expenses, Visiting Court Re-
porters --------------------------- 2326a-1 

Travis County, County Courts _ _ _ _ _ _ _ _ 1970-324a.2 
Treason, 

Military Justice Code ____________ .. _ _ _ _ _ _ 5788 



4487 TOPICAL INDEX 

Article 
Trial, 

De Novo, Taxation, Licenses and 
Privileges _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7057b 

Military Justice Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5788 
Priorities and Preferences _____________ 2166a 

Trust Companies, Mutual Trust Investments _ _ 1528i 
Trusts and Trustees, 

Employees Trusts, Death Benefits _ _ _ _ _ 7425d-1 
Next Friend, Trust Provisions ____________ 1994 
Partnership Liability _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7425b-19 

Tuberculosis, 
East Texas Chest Hospital __________ 3201a-4 
School Officers and Employees, 

Examinations _________________ 4477-12 

u 
Unclaimed Funds, County or Precinct Of-

ficers, Disposition _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1581h 
Unemployment Compensation, Administrative 

Lavv and Procedure -------------- 6252-13a 
Unincorporated Territories, Water Control and 

Improvement Districts, 1\vo or More 
Cities, Abolishment _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1182c-5 

United States, 
Agencies, Guaranteed Loans, Interest 

Rates ----------------------- 5069-1.09 
Boundary Treaty vvith Mexico _ _ _ _ _ _ _ _ _ _ 5248g 

United States Congress, Congressional Districts, 
Reapportionment --------------------- 197e 

Universities, see Colleges and Universities 
University Land, see Natural Resources Code p. 853 
University of Texas, Medical Malprac-

tice Fund _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6252-26a 
Unmanned Tellers Machines _. _ _ _ _ _ _ _ _ _ _ 342-903a 

Urban Renewal, 
Community Development Act of 1975 ____ 1269l 
Tax Increment Financing _ _ _ _ _ _ _ _ _ _ _ _ _ 1269l-3 

Usury -- __ -- __________________ . _ 5069-1.01 et seq. 

v 
Val Verde County, County Courts _ _ _ _ _ _ _ _ 1970-373 
Vegetables, see Agriculture Code ____________ p. 21 
Veterans, Agent Orange, Exposure _ _ _ _ _ _ _ _ 444 7w · 
Veterans Land Board, see Natural Resources 

Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 853 

Veterinarians, Responsibility for Care of 
Animals ___ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7 465c 

Victims, 
Crimes, Compensation ________________ 8309-1 
Family Violence _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 695f 

Victoria County, County Court at 
Law No. 2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-356a 

Visiting Court Reporters, Travel Expenses 
and Per Diem ____________________ 2326a-1 

WORKMEN'S COMPENSATION 

Article 
Volunteers, 

Firefighters, License Plates _ _ _ _ _ _ _ _ _ 6675a-5h 
Human Services-------------------- 6252-11e 

w 
Waco Center for Youth ------------------ 3255c 
Walker County, 

County Courts _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1970-367 
Criminal District Attorney _ _ _ _ _ _ _ _ _ _ _ 326k-80 

Warranties, 
Mobile Home Sales _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 522lf 
Real Estate Construction or Improvement, 

Limitation of Actions _ _ _ _ _ _ _ _ _ _ _ 5536a 

Warrants for Payment of Money, 
Change of Office, Signatures _ _ _ _ _ _ _ _ _ _ 4359a 
Counties Under 1,000,000, Curative and 

Validating Acts _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2368a-13 

Waste, 
Low-Level Radioactive Waste Dis-

posal Authority _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4590f-1 
Solid Waste Resource Recovery ______ 4477-7a 

Water Supply ----------------------------- 1446c 
Service Corporations, Regulations ______ 1446c 

Webb County, County Attorneys 326k-38b, 1970-360 
Wet and Dry Areas, see Alcoholic Beverage 

Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 377 

Wholesalers, see Alcoholic Beverage Code _ _ _ p. 377 
Wichita County, 

County Court at Law-------------- 1970-166d 
Family Court Services Department ______ 5142a 

Wickett, City of, Annexation of Terri-
tory ________________________________ 974f-3 

Wild animals, 
See Parks and Wildlife Code _ _ _ _ _ _ p. 1123 

Schools, Keeping Near ---------------- 2372y 
Wildlife Management Areas, see Parks and 

Wildlife Code _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ p. 1123 

Wind-Powered Energy Devices, Tax Exemp-
tions _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 7150.1 

Wine and Beer Retailer Permits, see Al-
coholic Beverage Code -------------- p. 377 

Winery Permits, see Alcoholic Beverage Code p. 377 
Wise County, County Court at Law _ _ _ _ _ _ 1970-374 
Witnesses, 

Administrative Proceedings __________ 6252-13a 
Deaf and Mute Persons, Interpreters, 

Administrative Proceedings _ _ _ _ 6252-13a 
Wood County, Criminal District Attorneys 326k-79 
Wood Shingles, Deed Restrictions _ _ _ _ _ _ _ _ _ _ 1293c 

Workmen's Compensation, 

Appeals ------------------------------ 8307d 



WORKMEN'S COMPENSATION 

Article 
Workmen's Compensation-Continued 

Attorney Fees, Medical Costs, Appeals _ _ 8306 
Hospital Records _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8306 
Judgments, Additional Awards _ _ _ _ _ _ _ _ _ _ 8309i 

Written Instruments, 
Acknowledgments, Short Form _ _ _ _ _ _ _ _ 6607a 
Corporations, Corrections or De

fects----------------- 1302-7.01 et seq. 

-
REVISED CIVIL STATUTES 4488 

y 
Article 

Yoakum County, District Attorneys ------ 326k-41 

z 
Zoological Gardens, see Parks and WlldUfe 

Code ___________________________ - _ _ p. 1123 

Zoos ------------------------------------- 4447b 
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